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House of Representatives
The House met at 9 a.m. and was

called to order by the Speaker pro tem-
pore (Mr. STEARNS).

f

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
June 15, 1999.

I hereby appoint the Honorable CLIFF
STEARNS to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

f

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 19, 1999, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to 25 min-
utes, and each Member, except the ma-
jority leader, the minority leader, or
the minority whip, limited to 5 min-
utes, but in no event shall debate ex-
tend beyond 9:50 a.m.

The Chair recognizes the gentleman
from Arizona (Mr. HAYWORTH) for 5
minutes.

f

GROWING CRISIS ON THE KOREAN
PENINSULA

Mr. HAYWORTH. Mr. Speaker, I wish
you and my colleagues in this House a
good morning, although reports that
have reached us this morning from far
places on the globe are not so present.
We awakened today to hear of a grow-
ing crisis off the Korean Peninsula in
the Yellow Sea as the respective navies
of North and South Korea clash.

Mr. Speaker, I noted with interest
that in the prerecorded comments that

one of our government spokesmen of-
fered dealing with this situation, this
spokesman said, well, in the past when
there has been this type of confronta-
tion, the North Koreans retreat or
back off, and, quite frankly, we are sur-
prised that the North Koreans did not
follow that action this morning.

Well, Mr. Speaker, let me point out
to that government spokesman and to
my colleagues precisely why the North
Koreans failed to back off. See, Mr.
Speaker, the sad fact is the outlaw na-
tion of North Korea is now for all in-
tents and purposes a nuclear power.
That is the cold, grim, stark reality.

Proliferation of nuclear technology,
technology stolen by the Chinese Gov-
ernment and given to other nations
like North Korea, has now borne its
bitter fruit. Moreover, shockingly, sur-
prisingly, Mr. Speaker, this adminis-
tration has engaged in the willful,
naive transfer of technology. Indeed,
Mr. Speaker, when I first arrived in the
Capital City for my first term, prior to
taking the oath of office I had occasion
to then meet with the Secretary of De-
fense at that time, Secretary Perry. I
asked him why this administration was
so intent on giving, giving two nuclear
reactors to North Korea. The Secretary
responded that I needed a briefing, a
briefing that, by the way, was never
forthcoming, Mr. Speaker.

A couple of points that we should
bring out. We do not need a briefing to
know that one does not put their hand
on the eye of the stove when it is
turned on and not expect to get burned.
Now, the sad fact is that of those two
reactors which this administration
supplied to North Korea, within the
last 6 months the U.N. inspection
teams finally went in. The first thing
they found out was that one reactor
was intact, but the core of the second
reactor was missing. Couple that with
the fact that the North Koreans have
developed what they call the Taepo
Dong missile, an intercontinental bal-

listic missile capable of reaching the
continental United States, and, Mr.
Speaker, we begin to understand full
well why the North Koreans continue
to act provocatively. Add to that the
extreme famine that the North Kore-
ans find themselves in, documented
cases of cannibalism; a totalitarian
Communist state that does not view
peace as its logical means of existence,
that will have to turn to hostilities,
and we see the situation that has been
set up.

How sad it is, Mr. Speaker, that
there is such a radically different in-
terpretation from my left-leaning
friends in the administration when it
comes to providing for the common de-
fense. How sad it is, Mr. Speaker, that
the President of the United States 2
years ago stood at the podium behind
me here and said that our children no
longer faced the threat of annihilation
by nuclear missiles, that nuclear mis-
siles were not targeted at the United
States.

Mr. Speaker, the President was, to be
diplomatic, sorely mistaken in that
evaluation.

Mr. Speaker, this House and those of
us who serve in the legislative branch
cannot continue to allow this type of
drift and uncertainty in our foreign
policy and in our national security sit-
uation. We must take seriously our
role to provide for the common de-
fense. That means steps to cut off the
theft of our secrets by China. That
means a realistic, not a socialistic uto-
pian view, but a realistic assessment of
the threat offered by an outlaw nation
like North Korea and that also entails
an honest assessment of our friends,
the Russians, in the Balkan theater.
f

CONGRESS MUST ADDRESS THE
THREAT OF GUN VIOLENCE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from Or-
egon (Mr. BLUMENAUER) is recognized
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during morning hour debates for 5 min-
utes.

Mr. BLUMENAUER. Mr. Speaker,
gun violence against children in this
country has reached a point where even
Congress can no longer ignore its con-
sequences. Even though there still have
been the 10 to 15 children, victims of vi-
olence across the country, finally it
was some very stark school shootings
that focused the attention.

I sat on the floor of this Chamber and
heard the Speaker articulate from this
well how finally Congress and the
House of Representatives would be
coming forward. We could not rush to
judgment before Memorial Day bring-
ing something to the floor of the
House. We had instead to take a more
deliberative course of action.

Well, we have seen what has been the
result of that more deliberate course of
action. After the NRA has been spend-
ing hundreds of thousands of dollars
per day over the last couple of weeks,
even more in their fund-raising efforts,
we now have coming before the House
of Representatives a rather confused
set of provisions, and we are poised to
pull another Kosovo where we cannot
go right, left, sideways or forward.

Mr. Speaker, that is unfortunate be-
cause there is, in fact, a very simple
answer for the House of Representa-
tives to move forward. First and fore-
most, it is to refine and pass the provi-
sions that did secure approval in the
U.S. Senate restricting the magazine
clips, having child access protection
and dealing with the gun show loophole
to the Brady bill. These are modest
steps, but the American public sup-
ports it, and it would be an opportunity
for us to show that we have got the
message and can work together.

The next step would be to consider
Representative CAROLYN MCCARTHY’s
comprehensive bipartisan bill to reduce
gun violence amongst our youth. The
Child Gun Violence Protection Act,
H.R. 1342, with bipartisan support, con-
tains provisions that will make a dif-
ference and should be considered in
short order before this Chamber.

Mr. Speaker, finally, and I think
most interestingly for me, is an oppor-
tunity for us to take a step back and
look at the same sort of approach that
made a difference in reducing the car-
nage on our Nation’s highways. If we
would have taken a step back in his-
tory a third of a century, we would
have heard the same arguments
against being able to make a difference
in auto safety that we hear today
about gun violence. The Americans
have a love affair with the automobile
that, if anything, is more pervasive
than the attachment to firearms.
There is no single step that is going to
make the total difference, that is going
to solve the problem. Some of it may
actually cost money investing in mak-
ing things safer.

Well, we heard all of those argu-
ments, but Congress finally was pro-
voked to act, and it did so in a com-
prehensive way. It produced legisla-

tion, consumer product safety-ori-
ented, that made automobiles safer. We
had manufacturers, instead of fighting
auto safety, understand that it was im-
portant to produce the safest possible
product and competed in terms of pro-
viding the amenities of a safer vehicle.
It was a selling point.

We found that the American people
would rise to the occasion, and, even
though it was inconvenient for some or
perhaps a modest infringement on their
lifestyle, we have seen dramatic
changes take place in terms of atti-
tudes of people; driving and alcohol, for
instance. We have changed America’s
patterns. A third of a century later, we
have cut in half the rate of death and
destruction on our highways.

I am absolutely convinced that we
can do the same thing dealing with the
reduction of gun violence with our
youth, that we can have as much con-
sumer safety for real guns as we have
for toy guns. The key will be whether
or not the Members of this Chamber
are willing to stand up for our families
and for our children to look at the
apologists for gun violence, look past
their misrepresentations and political
threats and do what is right. If we were
able to do it to change a climate of car-
nage on our highways, I think we can
do the same thing to reduce gun vio-
lence for our children.

Mr. Speaker, I look forward to Con-
gress this week taking this important
first step to avoid a debacle like we
had, an inability to make some deci-
sions on Kosovo, and send clear state-
ments about our commitment to re-
duce gun violence for our children.
f

KEY TO SUCCESS OF 2000 CENSUS
IS LOCAL INVOLVEMENT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from Flor-
ida (Mr. MILLER) is recognized during
morning hour debates for 5 minutes.

Mr. MILLER of Florida. Mr. Speaker,
we are less than 10 months away from
the upcoming decennial census, the
2000 census. And the magical date is
April 1 of 2000 would be conducted to
count all the people in this great coun-
try, and it is essential to our entire
democratic process that we have the
most accurate census possible and one
that is trusted by the American people.

It is fundamental to our elective sys-
tem of government because most elect-
ed officials in America are dependent
upon the census. The key to the suc-
cess of the census is local involvement;
local involvement in the planning for
the census, local involvement in the
process of developing the addresses
which is taking place today, and local
involvement at the conclusion of the
census to allow a quality check and
verification that we have counted ev-
erybody the census.

Sadly, the administration and most
of my colleagues on the other side of
the aisle are opposed to local involve-
ment at the end of the census, the

quality check that was provided in
1990, and they are opposed to letting
local communities, the mayors and
city councils and county commis-
sioners and city managers and such
across this country, to have one last
chance to check their numbers because
they say we are going to allow them to
be involved before the census takes
place, and that will solve all the prob-
lems.

Well, Mr. Speaker, that is exactly the
problem. That there are mistakes. We
all make mistakes, and there are going
to be errors in the census in 2000, and
we need to do everything that we can
to correct those.

Now, this program that they are ad-
vocating is called LUCA, Local Update
of Census Addresses, is a good program
because it is allowing communities
that want to participate to check ad-
dresses at this early stage. Unfortu-
nately, not enough of the communities
are involved in that, and that is a prob-
lem, but those that are involved are
finding major problems with the Cen-
sus Bureau.

Mr. Speaker, there was an article on
the AP wire service last Friday identi-
fying exactly the type problem that we
thought would happen. A lot of this is
anecdotal because we are going to talk
about it community by community as
we go through this. This is Flathead
County in Montana.

‘‘Flathead County officials said they
found errors in two-thirds of the first
addresses they checked in data pro-
vided by the Census Bureau in prepara-
tion for the 2000 count. Rick
Breckenridge, the head of the county
computerized mapping project,’’ and
this is a fairly advanced community
because they have computerized their
records, so we should not have the type
of errors that the Census Bureau has
come up with, ‘‘said of the first 100 ad-
dresses supplied by the Census Bureau,
there were 67 discrepancies. In one
case, the Census Bureau had one ad-
dress where he had 16; apparently, the
Census Bureau missed an apartment
complex, he said. In other cases, the
bureau had addresses where the county
records showed none.

‘‘Breckinridge said the errors could
lead to a serious undercount when the
2000 Census is conducted next spring.
Clerk and Recorder, Sue Haverfield,
said the errors occurred although the
county gave the Bureau computer
maps of its roads last summer. That in-
formation was not incorporated into
the Census Bureau maps returned to
the county recently. She said, ‘Frank-
ly, with the technology now available,
what they are providing is ridicu-
lous.’ ’’ Mr. Speaker, this is the type of
errors we have got to catch, and thank
goodness Flathead County caught it,
and hopefully we can get it corrected. I
encourage every community to be in-
volved to catch these types of errors
because the Census Bureau and the ad-
ministration refuses for them to have a
chance to look for the errors at the
conclusion of the census as was pro-
vided in the 1990 census.
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A program called Post Census Local

Review, which the House passed, by the
way, with, unfortunately, most of the
Democrats opposing it because they do
not want to trust the local commu-
nities to look at these numbers, I do
not know what they are afraid of, but
they will not allow them to look at
numbers, but in 1990 it caught 400,000
errors. Four hundred thousand mis-
takes in the census were corrected be-
cause of Post Census Local Review, and
they added 124,000 people that would
not have been counted before.

Mr. Speaker, this is strongly sup-
ported by most elected officials in this
country. The National Association of
Towns and Townships fully supports it.
The National League of Cities supports
it. The National Association of Devel-
opmental Organizations supports it.
The only ones that do not support it,
surprisingly, are big-city mayors, who
are the ones who gained the most from
it the last time around. Detroit added
over 40,000 people in 1990, and now their
mayor is opposed to it. Explain that
one to me, because that just makes no
sense that he is opposed to have one
last quality check. That is all it is.

Mr. Speaker, all we are asking is
after the census is completed next
year, end of 2000, to give them a period
of time to review the numbers to see if
any errors, because if those errors con-
tinue to exist, they cannot be corrected
after the fact. So we need to get as
much local input as we can and get the
most accurate and trusted census as
possible.
f

NO REPEAL OF SECTION 907 WHILE
AZERBAIJAN ILLEGALLY BLOCK-
ADES ARMENIA AND NAGORNO
KARABAGH

The SPEAKER pro tempore (Mr. MIL-
LER of Florida). Under the Speaker’s
announced policy of January 19, 1999,
the gentleman from New Jersey (Mr.
PALLONE) is recognized during morning
hour debates for 5 minutes.

Mr. PALLONE. Mr. Speaker, late last
month Secretary of State Madeleine
Albright renewed the administration’s
unfortunate and misguided effort to re-
peal Section 907 of the Freedom Sup-
port Act. Section 907 restricts direct
U.S. Government assistance to the
Government of Azerbaijan until the
President certifies that Azerbaijan has
taken demonstrable steps to lift its
blockades of Armenia and Nagorno
Karabagh. Azerbaijan’s illegal block-
ades of its neighbors has resulted in
the disruption of supplies of vital goods
to Armenia and Nogorno Karabagh,
causing severe economic hardship and
real human suffering.

Mr. Speaker, Section 907 was good
law when it was passed, and it remains
good law 7 years later. Azerbaijan has
done nothing to merit the repeal of
Section 907, and despite these facts, the
administration, with the strong back-
ing of some of the major oil companies,
is trying to urge Congress to repeal
Section 907.

Mr. Speaker, the Caspian Sea, which
Azerbaijan borders on, is believed by
some to contain vast oil reserves. The
tantalizing prospect of a new source of
petroleum resources has caused the ad-
ministration to look the other way in
terms of Azerbaijan’s poor human
rights record, its corrupt and undemo-
cratic government, and its pattern of
regional aggression.

In written testimony submitted to
the Senate Appropriations Sub-
committee on Foreign Operations, Sec-
retary Albright stated that the admin-
istration would renew its request to re-
peal Section 907. Presumably, the for-
eign operations bill which we will be
debating later this summer would be
the vehicle for repealing Section 907,
just as was attempted last year. But,
Mr. Speaker, I am proud to say that we
succeeded in taking that language out
of the bill on the House floor. A bipar-
tisan coalition of Members of this
House kept Section 907 as the law be-
cause it was the right thing to do.

Mr. Speaker, I would say that it
would be even more imprudent and un-
justified now to repeal Section 907. As
I mentioned, Azerbaijan’s blockade is
against both the Republic of Armenia
and the Republic of Nogorno Karabagh.
With the breakup of the Soviet Union,
as the countries of the collapsing em-
pire attained their independence, Azer-
baijan attempted to militarily crush
Nogorno Karabagh and drive out the
Armenian population. But the
Karabagh Armenians ultimately won
their war of independence, and a cease-
fire was signed in 1994.

The U.S. has been one of the coun-
tries taking the lead in the peace proc-
ess under the auspices of the Organiza-
tion for Security and Cooperation in
Europe. Late last year, the U.S. and
our negotiating partners put forward a
proposal known as the Common State
Proposal as a basis for moving the ne-
gotiations forward.

Despite some serious reservations,
the elected governments of both
Nogorno Karabagh and Armenia have
accepted this Common State Proposal
in a spirit of good faith to get the nego-
tiations moving forward. And what was
Azerbaijan’s reaction to the proposal
from the United States and our negoti-
ating partners? An unqualified no.

Yet, Mr. Speaker, unbelievable as it
sounds, our State Department is trying
to push Congress to reward Azerbaijan,
a country that rejects our peace plan,
by repealing Section 907, to the serious
detriment of Armenia and Karabagh,
the countries that accept our proposal.
Furthermore, the administration’s
budget request actually proposes in-
creasing aid to Azerbaijan and decreas-
ing aid to Armenia. What kind of a
message does that send? That rejecting
peace is okay?

Current law, Section 907, makes good
sense and is morally justified. Section
907 does not prevent the delivery of hu-
manitarian aid to the people Azer-
baijan; to date, well over $130 million
in U.S. humanitarian and exchange as-

sistance has been provided to Azer-
baijan through NGOs, nongovern-
mental organizations. The blockade of
Armenia and Nogorno Karabagh has
cut off the transport of food, fuel, med-
icine, and other vital supplies, creating
a humanitarian crisis requiring the
U.S. to send emergency life assistance
to Armenia.

The bottom line, Mr. Speaker, is that
Azerbaijan has failed to live up to the
basic conditions set forth in the U.S.
law pursuant to Section 907, and that
is: ‘‘Taking demonstrable steps to
cease all blockades and other offensive
uses of force against Armenia and
Nogorno Karabagh.’’

Mr. Speaker, I just hope that Sec-
retary Albright and the State Depart-
ment will reconsider their plan to re-
peal Section 907. And if not, Mr. Speak-
er, I hope that Congress will reject this
effort as we have done now for several
years.

Mr. Speaker, late last month Secretary of
State Madeleine Albright renewed the Admin-
istration’s unfortunate and misguided effort to
repeal Section 907 of the Freedom Support
Act.

What is Section 907? And why is it so im-
portant? Section 907 restricts direct U.S. gov-
ernment assistance to the government of the
Republic of Azerbaijan, until the President cer-
tifies that Azerbaijan has taken demonstrable
steps to lift its blockades of Armenia and
Nagorno Karabagh. Azerbaijan’s illegal block-
ades of its neighbors has resulted in the dis-
ruption of supplies of vital goods to Armenia
and Nagorno Karabagh, causing severe eco-
nomic hardship and real human suffering.

When the Freedom Support Act was adopt-
ed in 1992, establishing our new, post-Cold
War U.S. foreign policy for the newly inde-
pendent states of the former Soviet Empire,
Section 907 was included as a way of holding
Azerbaijan accountable for its blockades of its
neighbors. Ideally, it might have been hoped
that the Section 907 sanctions would prompt
Azerbaijan to lift the blockades. But Azerbaijan
has stubbornly maintained its counter-
productive strategy of trying to strangle Arme-
nia and Karabagh.

Mr. Speaker, Section 907 was good law
when it was passed, and it remains good law
seven years later. Azerbaijan has done noth-
ing to merit the repeal of Section 907.

Despite these facts, Mr. Speaker, the Ad-
ministration—with the strong backing of some
of the major oil companies—is trying to push
Congress to repeal Section 907. You see, the
Caspian Sea, which Azerbaijan borders on, is
believed by some to contain vast oil reserves.
Much of these reserves remain unproven, and
recent disappointing test drillings have prompt-
ed several international oil consortiums to pull
out of Azerbaijan. But the tantalizing prospect
of a new source of petroleum resources has
caused the Administration to look the other
way in terms of Azerbaijan’s poor human
rights record, its corrupt and undemocratic
government, and its pattern of regional ag-
gression.

In written testimony submitted to the Senate
Appropriations Subcommittee on Foreign Op-
erations, Secretary Albright stated that the Ad-
ministration would renew its request to repeal
Section 907. Presumably the Foreign Oper-
ations bill, which we will be debating later this
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summer, would be the vehicle for repealing
Section 907—just as was attempted last year.
Last September, as we were working to finish
up the appropriations bills before adjourning
for the Congressional elections, a provision
was included in the fiscal year 1999 Foreign
Operations bill to repeal Section 907. But I’m
proud to say, Mr. Speaker, that we succeeded
in taking that language out of the bill on the
House floor. A bipartisan coalition of Members
of this House kept Section 907 as the law, be-
cause it was the right thing to do.

Mr. Speaker, I would say that it would be
even more imprudent and unjustified now to
repeal Section 907.

As I mentioned, Azerbaijan’s blockade is
against both the Republic of Armenia and the
Republic of Nagorno Karabagh. Nagorno
Karabagh is an historically Armenian-popu-
lated region of the Caucasus Mountains
(known as Artsakh to the Armenian people)
that Stalin’s map-makers included as part of
Azerbaijan—although even in Soviet times its
distinctiveness and autonomy were officially
recognized. With the break-up of the Soviet
Union, as the countries of the collapsing em-
pire attained their independence, Azerbaijan
attempted to militarily crush Nagorno
Karabagh and drive out the Armenian popu-
lation. But the Karabagh Armenians ultimately
won their war of independence, and a cease-
fire was signed in 1994.

Although the shooting war has essentially
ceased—except for occasional sniper fire from
Azerbaijan’s soldiers against the defenders of
Karabagh—a more permanent peace has
been elusive. The United States has been one
of the countries taking the lead in the peace
process, under the auspices of the Organiza-
tion for Security and Cooperation in Europe
(OSCE). Late last year, the U.S. and our ne-
gotiating partners put forward a proposal,
known as the ‘‘Common State’’ proposal, as a
basis for moving the negotiations forward.

Despite some serious reservations, the
elected governments of both Nagorno
Karabagh and Armenia have accepted this
Common State proposal in a spirit of good
faith, to get the negotiations moving forward.
And what was Azerbaijan’s reaction to the pro-
posal from the United States and our negoti-
ating partners? An unqualified ‘‘no.’’ In other
words, Armenia and Karabagh have agreed to
work with the U.S. for peace in this strategi-
cally vital region of the world. Azerbaijan has
rejected American efforts to achieve peace
and stability.

Yet, Mr. Speaker, unbelievable as it sounds
our State Department is trying to push Con-
gress to reward Azerbaijan, the country that
rejects our peace plan, by repealing Section
907—to the serious detriment of Armenia and
Karabagh, the countries that accept our pro-
posal. Furthermore, the Administration’s budg-
et request actually proposes increasing aid to
Azerbaijan and decreasing aid to Armenia.
What message does that send? That rejecting
peace is okay?

Current law, Section 907, makes good
sense and is morally justified. Section 907
does NOT prevent the delivery of humani-
tarian aid to the people of Azerbaijan; to date,
well over $130 million in U.S. humanitarian
and exchange assistance has been provided
to Azerbaijan through NGOs (non-govern-
mental organizations). The blockade of Arme-
nia and Nagorno Karabagh has cut off the
transport of food, fuel, medicine and other vital

supplies—creating a humanitarian crisis re-
quiring the U.S. to send emergency life-saving
assistance to Armenia. Armenia is land-
locked, and the Soviet-era infrastructure rout-
ed 85 percent of Armenia’s goods, as well as
vital energy supplies, through Azerbaijan. That
life-line is now cut off. Despite these disadvan-
tages, Armenia has established democracy
and market reforms, and is trying to integrate
its economy with the West.

But the bottom line, Mr. Speaker, is that
Azerbaijan has failed to live up to the basic
condition set forth in U.S. law, pursuant to
Section 907: ‘‘taking demonstrable steps to
cease all blockades and other offensive uses
of force against Armenia and Nagorno
Karabagh.’’

I hope that Secretary Albright and the State
Department will reconsider their plan to repeal
Section 907. If not, I hope Congress will reject
this effort, as we have done for years.
f

H.R. 2116, THE VETERANS’
MILLENNIUM HEALTH CARE ACT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from Flor-
ida (Mr. STEARNS) is recognized during
morning hour debates for 5 minutes.

Mr. STEARNS. Mr. Speaker, good
morning. Today I want to talk about a
bill that I have sponsored, the bill is
H.R. 2116, the Veterans’ Millennium
Health Care Act. I am pleased this is a
bipartisan bill. The gentleman from
Arizona (Mr. STUMP) on the Republican
side and the gentleman from Illinois
(Mr. EVANS) on the Democrat side, as
well as the gentleman from Illinois
(Mr. GUTIERREZ), the ranking member
on the subcommittee, have all cospon-
sored this legislation.

Last week, on June 9, we held a hear-
ing and marked up the legislation, and
it was favorably reported out of the
full committee.

What this legislation does is offer a
blueprint to help position VA for the
future, and I think it is appropriately
entitled the Veterans’ Millennium
Health Care Act. Foremost among the
VA’s challenges are the long-term care
of our aging veterans population. For
many among the World War II popu-
lation, long-term care has become just
as important as acute care. However
the long-term care challenge has gone
unanswered for too long.

It is important, therefore, that just
last month the VA committee held a
hearing on long-term care. The bill I
have introduced would precisely ad-
dress this issue and would adopt some
of the key recommendations of the
blue ribbon advisory committee. But
my bill goes further than that in pro-
viding VA important new tools for ac-
cess to long-term care.

The bill also tackles another chal-
lenging issue. Mr. Speaker, the GAO
findings showed that the VA spends bil-
lions of dollars in the next 5 years to
operate unneeded buildings. They testi-
fied that one out of every four VA med-
ical care dollars is spent in maintain-
ing buildings rather than caring for pa-
tients. A lot of these buildings are over

40 years old. Now, this is just not an
abstract concern. This could be a sav-
ings of almost $10 billion a year.

Mr. Speaker, I think it is no secret
that the VA administration is talking
about closing old, obsolete hospitals. In
some locations, that may be appro-
priate. The point is that the VA has
closure authority and has already used
it. In fact, we could expect closures of
needed facilities under the disastrous
budget submitted by the President last
year.

Mr. Speaker, my bill instead calls for
a process, establishing a new process so
that decisions on closing hospitals can
only be made on a comprehensive plan-
ning basis with veterans’ participation.
And this is very important and very
appropriate. The bill sets numerous
safeguards in place and would specifi-
cally provide that VA cannot simply
stop operating a hospital and walk
away from its responsibilities to vet-
erans. No, it must reinvest the savings
in a new, brand new, improved treat-
ment facility or improved services in
the area.

The bill responds to pressing vet-
erans’ needs. It opens the door to ex-
pansion of long-term care, to greater
access to outpatient care, and to im-
prove benefits including emergency
care coverage. In turn, it provides for
reforms that would help advance these
goals.

As I mentioned earlier, it is bipar-
tisan, and we have the support of both
Democrats and Republicans. I also
would like to commend the gentleman
from New Jersey (Mr. SMITH) for intro-
ducing H.R. 1762. This is legislation
that expands the scope of VA respite
care. The language in his bill has been
incorporated into our bill.

My legislation also requires that the
VA provide needed long-term care for
50 percent service-connected veterans
and veterans needing care for service-
related conditions.

H.R. 2116 would also expand access to
care to two very deserving groups. It
would specifically authorize priority
care for veterans injured in combat and
awarded the Purple Heart and provide
specific authority for VA care of
TRICARE-eligible military retirees not
otherwise eligible for priority VA care.
In such cases, DOD would reimburse
the VA at the same rate payable to the
TRICARE contractor.

The measure would also authorize
VA to recover reasonable costs of
emergency care in community hos-
pitals for VA patients who have no
health care.

In other words, this is needed. There
is no other more important component
in this than this long-term care I have
mentioned earlier. But I think there is
another segment that we are forgetting
about, and that is the homeless vet-
erans. This bill addresses that by
awarding grants for building and re-
modeling State veterans’ homes and
providing grants for the homeless vet-
erans.
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To summarize, Mr. Speaker, this bill,

H.R. 2116, provides new direction to ad-
dress veterans’ long-term care needs;
expands veterans’ access to care; closes
gaps in eligibility laws; and establishes
needed reform to improve the VA
health care system. Our veterans popu-
lation is in need of this reform.
f

‘‘COMMUNITIES CAN!’’ COMMU-
NITIES OF EXCELLENCE AWARD
WINNERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from
Texas (Mr. DOGGETT) is recognized dur-
ing morning hour debates for 5 min-
utes.

Mr. DOGGETT. Mr. Speaker, I am
pleased to draw the attention of the
Congress to five communities that are
being nationally recognized today for
making particularly effective use of
public dollars on behalf of families who
have children with or at risk of special
needs. Considering all of the different
funding sources, the many different
rules and regulations from various Fed-
eral departments that exist, these com-
munities have found ways to make gov-
ernment more efficient, more flexible
and more responsive to families with
these young children.

This year, Communities Can!, a grow-
ing national network of communities
dedicated to serving children and fami-
lies, including children with or at risk
of special needs, is announcing its 1999
Communities Can! Communities of Ex-
cellence award winners. They are: Fre-
mont County, Colorado; Goldsboro,
North Carolina; Augusta, Maine; and
Mile City, Montana; as well as Living-
ston County, Michigan.

Communities Can! is endorsed by the
Federal Interagency Coordinating
Council for Early Intervention, which
is cosponsoring these awards. These
communities have been chosen as
award winners for demonstrating ex-
emplary efforts in meeting the fol-
lowing very important goals:

First, all young children and families
in need of services and supports are ef-
fectively identified early and easily
brought into the community’s system
for delivering services and supports.

All young children and families will
receive regular, ongoing and com-
prehensive services and supports that
they need.

There is a way to fund the services
and supports needed by these young
children and their families.

And services and supports for young
children and their families are orga-
nized in the way that families can eas-
ily use them.

Finally, they ask the families what
they need and involve them in the deci-
sion-making process at all levels and
determine the specific services that
will be most beneficial to their real-
world concerns.

These communities are being hon-
ored for their accomplishments this
morning here in the Capitol Building,

and I know that many of my colleagues
will be participating to celebrate this
very important event.

Congratulations to each of these
communities, and congratulations to
Communities Can!, because it is dem-
onstrating that every community in
this country can make a difference in
the lives of young children with or at
risk of special needs. It can assure that
each of them is able to achieve to the
full extent of their potential.
f

ELIMINATION OF THE MARRIAGE
TAX PENALTY

The SPEAKER pro tempore (Mr.
STEARNS). Under the Speaker’s an-
nounced policy of January 19, 1999, the
gentleman from Illinois (Mr. WELLER)
is recognized during morning hour de-
bates for 5 minutes.

Mr. WELLER. Mr. Speaker, this year
House Republicans have several goals.
We want to strengthen and make our
schools safer. We want to strengthen
Social Security by locking away 100
percent of Social Security revenues
and surpluses for retirement security.
Republicans want to pay down the na-
tional debt, and Republicans also want
to lower the tax burden for middle-
class working families.

I believe this year, as we work to
lower the tax burden for middle-class
families, that we should focus on mak-
ing our Tax Code simpler and making
our Tax Code fairer to families. And let
me raise a series of questions today
that really illustrate what I believe is
the most unfair tax, and that is the tax
on marriage.

The marriage tax is not only unfair,
it is wrong. Is it right that under our
Tax Code, married working couples pay
higher taxes than two single people liv-
ing together outside of marriage? Do
Americans feel that it is fair that 28
million married working couples pay
on average $1,400 more in higher taxes
just because they are married? That is
right. Under our Tax Code today, a hus-
band and wife who both are in the work
force pay higher taxes than two single
people living together with identical
incomes. Mr. Speaker, that is wrong.

Let me give an example here of what
it means. As I pointed out earlier,
there are 28 million married working
couples paying on average $1,400 more
in higher taxes. Here is an example of
a South Chicago suburban couple. I
represent the south suburbs of Chicago.
If we take a machinist who works for
Caterpillar in Joliet and a school-
teacher in the local public schools of
Joliet, and they have a combined in-
come of $62,000, the machinist makes
$35,500 and as a single individual when
he files his taxes, if we subtract the
personal exemption and the standard
deduction, he pays a certain amount of
taxes. But if he chooses to marry, and
his schoolteacher wife with an iden-
tical income, and when they are mar-
ried they file their taxes jointly, their
combined income of $62,000, when he
subtracts the standard deductions and

exemptions under our current Tax
Code, this machinist and his school-
teacher wife making $62,000 a year pay
the average marriage tax penalty of
$1,400.

Now, there are those, particularly on
that side of the aisle, who believe that
this is no big deal. That is money that
we have to spend in Washington. Back
in Joliet, $1,400 is 1 year’s tuition in
Joliet Community College; 3 months of
day care in the local child care center;
and, also several months’ worth of car
payments.

The Marriage Tax Elimination Act,
which I am proud to say has 230 cospon-
sors, a bipartisan majority of this
House, we propose to eliminate the
marriage tax penalty for all Ameri-
cans. Under our legislation, we double
the standard deduction for joint filers
to twice that for single filers. We dou-
ble the brackets so that those who are
married filing jointly can earn exactly
twice what a single filer can make and
be treated fairly under taxes.

Mr. Speaker, the bottom line is the
Marriage Tax Elimination Act would
eliminate the marriage tax penalty for
this machinist and this schoolteacher
wife who are married in Joliet, Illinois.
Eliminating the marriage tax penalty
is really an issue of fairness and will
help simplify the Tax Code.

What is the bottom line? The Mar-
riage Tax Elimination Act puts two
married people on equal footing with
two single people. That is fair, and that
simplifies the Tax Code. I am proud to
say I was part of this Congress when
Republicans succeeded in passing into
law the Adoption Tax Credit to help
loving families find a home for a child
in need of adoption. We accomplished
that as part of the Contract With
America in 1996. And we followed up in
1997 by enacting into law the center-
piece of the Contract with America,
the $500 per child tax credit, which ben-
efits 3 million Illinois children. That is
$1.5 billion that will stay in Illinois
rather than coming to Washington.
And, of course, I believe the folks back
home can better spend their hard-
earned dollars back home than we can
here in Washington.

Mr. Speaker, we can build on that
helping working families by working to
simplify our Code, by working to bring
fairness to our Tax Code, by elimi-
nating what is the most unfair tax of
all, and that is the tax on marriage.

Let us stop taxing marriage. Let us
pass into law the Marriage Tax Elimi-
nation Act and eliminate the marriage
tax penalty once and for all. Let us
make the elimination of the marriage
tax penalty the centerpiece of this
year’s tax cut.
f

HOPE FOR PEACE IN ERITREA
AND ETHIOPIA

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from Ar-
kansas (Mr. SNYDER) is recognized dur-
ing morning hour debates for 3 min-
utes.
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Mr. SNYDER. Mr. Speaker, while the

world watches, the events of peace un-
fold in the Balkans, the violence of a
land war raging in Africa between the
nations of Eritrea and Ethiopia. As a
family doctor who worked in refugee
camps in Sudan in 1985 and cared for
refugees from both great nations, I can
only feel sadness as massive military
confrontation continues with large
numbers of casualties on both sides.

Since this war began a year ago, I
have asked a number of wise people to
share with me the causes of this war.
But, frankly, it appears to be a war
that serves no purpose and seems to
offer no hope but only destruction for
the two countries. I commend the OAU
for their continued efforts to find
peace, but ultimately the decision to
stop warring comes down to individual
decisions by each great nation, Eritrea
and Ethiopia.

Mr. Speaker, it is the hope of the
world, at least of those that are watch-
ing, that these decisions are made
soon.

f

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess until 10 a.m.

Accordingly (at 9 o’clock and 38 min-
utes a.m.), the House stood in recess
until 10 a.m.

f
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. STEARNS) at 10 a.m.

f

PRAYER

The Reverend Dr. Craig Barnes, Sen-
ior Pastor, National Presbyterian
Church, Washington D.C., offered the
following prayer:

Let us pray:
O God, we ask that You would be gra-

cious to the leadership of our land this
day. Give them the wisdom of Your
spirit that they may find their way
through the complex issues we now
confront. Give them the courage to
hold to what they believe to be right,
and the humility to discover more
truth than they have.

But most of all, O God, we pray that
You will give these leaders Your own
great dreams for the future of our peo-
ple, that we may participate in the
kingdom You would build here.

All this we ask in the name of the
Lord, whose way we prepare. Amen.

f

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Tennessee (Mr. DUN-
CAN) come forward and lead the House
in the Pledge of Allegiance.

Mr. DUNCAN led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed a
bill of the following title, in which the
concurrence of the House is requested:

S. 322. An Act to amend title 4, United
States Code, to add the Martin Luther King
Jr. holiday to the list of days on which the
flag should especially be displayed.

f

DISPENSING WITH CALL OF
PRIVATE CALENDAR ON TODAY

Mr. COMBEST. Mr. Speaker, I ask
unanimous consent that the call of the
Private Calendar be dispensed with
today.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

f

WELCOMING THE REVEREND DR.
CRAIG BARNES OF NATIONAL
PRESBYTERIAN CHURCH

(Mr. NETHERCUTT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. NETHERCUTT. Mr. Speaker, I
am delighted to welcome to the House
today Dr. Craig Barnes, the pastor of
National Presbyterian Church, a
church with a long and grand history
in Washington, D.C.

Dr. Barnes is not only a friend but
serves as the pastor for me and my
family here in the Nation’s Capital.

For those of us who come to Congress
to serve for a time, to be able to find a
church home away from home is indeed
a blessing. In his worship commitment
Craig Barnes brings to all who have the
opportunity to hear him, or read his
books, by the way, not only a thought-
ful and wonderful message of faith but
true belief in the grace of God. He has
a unique way of clearing the fog away
from confusion, despair and uncer-
tainty that sometimes touches all of us
in life and preach a message of hope as
he ministers to those in need.

Mr. Speaker, I am especially de-
lighted that Dr. Barnes is here today
and grateful that he would address the
House.

f

KHATAMI HAS THE WHITE HOUSE
BUFFALOED

(Mr. TRAFICANT asked and was
given permission to address the House

for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, the
Khatami regime in Iran has arrested 13
Iranian Jews. They were accused of
spying for Israel and the United States
of America. The regime is supposedly
seeking the death penalty.

Unbelievable, Mr. Speaker. The
White House supports Khatami; the
State Department supports Khatami;
in fact, the White House said, and I
quote: ‘‘Khatami is a welcome voice of
moderation.’’

Moderation, my ascot.
Beam me up.
Khatami is a brutal killer, a fanatic,

a bold-faced liar.
It is time to recognize the Resist-

ance, the National Council of Resist-
ance in Iran, fighting for democracy,
and it is time to set the record
straight. Khatami has the White House
buffaloed. He should not buffalo this
Congress.
f

CONGRESSIONAL GOLD MEDAL TO
ROSA PARKS, A TRUE AMERICAN
LEGEND
(Mr. GIBBONS asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, today
Congress will honor a true American
legend with the Congressional Gold
Medal. Many refer to Rosa Parks as the
First Lady of Civil Rights and the
Mother of the Freedom Movement be-
cause she refused to yield her bus seat
in Montgomery, Alabama, in 1955 and
was arrested. That silent protest by
Parks, who is now 86 years old, set in
motion a year-long bus boycott by Af-
rican Americans and a rethinking and
elimination of Alabama’s segregation
law.

On November 13, 1956, the Supreme
Court ruled that the law in Alabama
was unconstitutional; and the buses
were desegregated. As an original co-
sponsor of the legislation awarding the
Gold Medal to Mrs. Parks, I feel that
this is a distinct honor and privilege to
participate in the process to bestow
one of the Nation’s highest tributes
upon this courageous lady. Her con-
tribution to the Freedom Movement
helped pave the way for civil rights and
equal treatment in America.

To Mrs. Parks:
I salute you and the significant con-

tributions you have made to this great
country. Thank you.
f

REPUBLICANS PUT NRA-BACKED
POLITICS ABOVE OUR CHILDREN
(Mr. MENENDEZ asked and was

given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. MENENDEZ. Mr. Speaker, Re-
publicans need to decide who is more
important to them, our children or
their politics. Because if they want to
play politics with the issue of gun safe-
ty, they should explain why to the par-
ents of Sean Harvey of West Paterson
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in my home State of New Jersey. Sean
did not live to see his 17th birthday be-
cause he was shot by a man who mis-
takenly thought he was stealing a
neighbor’s car. Well, the car belonged
to a friend of Sean’s, and the gun used
to kill him was unlicensed by a man
with a list of prior offenses.

This Congress has a responsibility to
get these guns off the street and to
make sure that everyone who buys a
gun is subject to a background check.
When it comes to keeping our children
safe in their schools and in our neigh-
borhoods, there should be no loopholes
and no exceptions.

There is nothing more important
than the safety of our children, and it
is a sad day in this House and this Na-
tion when the Republican leadership
gives the NRA all of the time necessary
before the Memorial Day break to be
able to work over Members and to cre-
ate a process that is destined to fail-
ure, destined to fail our children in
terms of safety, destined to fail the
citizens of this country in terms of
safety and destined to ensure the
NRA’s victory.
f

WANT TO SEE A LIBERAL BECOME
HYSTERICAL?

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute.)

Mr. HEFLEY. Mr. Speaker, if you
think it is fun to watch a liberal be-
come hysterical, then here is a fun
trick that you might want to try. Next
time you are in the company of lib-
erals, especially the kind who make a
big deal about how compassionate they
are with other people’s money, men-
tion that you heard that the Repub-
licans in Congress are going to do away
with the income tax withholding. In
other words, mention that you heard a
rumor, and it is apparently true, that
conservative Republicans are going to
get rid of income tax withholding and
make everyone send in one big check
to Uncle Sam at the end of each year
for their income tax. The reaction you
will get cannot be expressed in words.

First, there is silence, dead silence,
and then we will see an expression of
sheer panic and terror on their face.
The liberal knows that if we are forced
to see in one lump sum just how much
money is forked over to the Federal
Government every year we would re-
volt, and the liberals would never win
another election.

Try that sometime on liberal friends,
and enjoy the show.
f

EPA UNDERMINING EFFORTS TO
REVITALIZE ECONOMIES OF OUR
INNER CITIES

(Mr. KNOLLENBERG asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. KNOLLENBERG. Mr. Speaker,
the EPA is the gang that cannot shoot
straight. This Agency’s mishandling of

the so-called environmental justice
issue has undermined the efforts to re-
vitalize the economies of our inner cit-
ies and hurt the very people it intended
to help.

Last year, I included language in the
budget that forced the EPA to go back
to the drawing board to formulate a
more workable policy that addresses
the concerns expressed by State and
local officials and business leaders
from across this country. Mr. Speaker,
the EPA has still not come forward
with its new proposal. This, I believe,
is inexcusable, and it is time for this
arrogant, heavy-handed Agency to get
its act together. Further delays and ad-
ditional foot-dragging will only hinder
the efforts to redevelop brownfields and
create good-paying jobs in minority
communities.

Mr. Speaker, it is time the EPA fi-
nally gets its act together and comes
to a final resolution on this issue.
f

KYLE HIRONS WOULD BE ALIVE
TODAY IF A GUN HAD BEEN
EQUIPPED WITH A SAFETY LOCK

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, not long
ago a 15-year-old boy from Glaston-
bury, Connecticut, found a loaded .357
magnum in the bedroom drawer of one
of his parents. In the midst of playing,
the gun accidentally went off, shooting
the boy in the face and killing him.
The boy’s name was Kyle Hirons.
Today is the last day Kyle’s death will
remain anonymous.

I invoke the Kyle Hirons because he
is one of the 13 children who die every
day because of guns. These are not
nameless, faceless statistics. They are
real people. They are our children. In
this case, one more child would be alive
today if the gun had been equipped
with a safety lock. And yet there are
forces in this country, in this very
body, who would undermine modest
gun safety legislation that would pro-
tect our children.

This week, we can take steps. We can
pass the Senate provisions and require
gun child safety locks and devices. We
can close the loophole at gun shows,
and we can eliminate high-capacity,
human-hunting ammunition clips.

Our kids are dying of an epidemic.
The epidemic is unsafe guns. Let us
pass sensible measures that make guns
as safe as possible.
f

THE AMERICAN PEOPLE DESERVE
SOME ANSWERS

(Mr. DUNCAN asked and was given
permission to address the House for 1
minute.)

Mr. DUNCAN. Mr. Speaker, the
American people need to ask many
questions about our relationship with
China. Why did the President approve
the sale of missile technology to the
Chinese against the objection of his

own Defense Department, his own
State Department and his own Justice
Department? Was it because of the mil-
lions of dollars of campaign contribu-
tions from the Chinese military and
top executives of the Hughes Elec-
tronics Corporation? Why over the last
5 years have there been 3,567 requests
for wiretaps and search warrants under
the Foreign Intelligence Surveillance
Act and only one turned down, and
that one involving Mr. Lee and the spy-
ing at Los Alamos?

There are many other questions ex-
actly like these. The American people
deserve some answers.

The Cox report says the Chinese espi-
onage goes on even to this day. Things
are going on today that have never
happened before in the history of this
Nation, Mr. Speaker, and the American
people deserve to know why.
f

THE GREATEST GENERATION

(Mr. LUCAS of Oklahoma asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. LUCAS of Oklahoma. Mr. Speak-
er, I rise today to honor one of the
many brave soldiers who risked their
lives during World War II to preserve
the freedoms we enjoy today. In his
book, Tom Brokaw dubbed them The
Greatest Generation. It is hard to dis-
pute this description. Many of these
soldiers walked off farms or out of
shops and factories to fight for the
country they love dearly.

One of these men was Mr. Garland
Ward of Del City, Oklahoma. As a 22-
year-old, he left a secure job as a gro-
cery clerk to answer the call of duty to
his country. As an enlistee of the 45th
Infantry Division, Private Ward was
sent to fight in North Africa. From
there his unit made its way across Eu-
rope. After fighting in the Battle of the
Bulge, they made their way to Ger-
many where he and other members of
his unit were captured. After spending
4 days as a POW, American forces re-
captured the village and freed these
brave men. Upon freedom, Private
Ward rearmed himself and continued
his fight towards victory across Eu-
rope.

Our country owes a great deal to
these brave soldiers, like Mr. Ward,
who fought so valiantly.
f

GUN CONTROL POLITICS

(Mr. EWING asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. EWING. Mr. Speaker, we have
and are hearing so much about gun
control. First of all, let me say that
the legislation and the push behind
this legislation is political, political,
political. The reason, because the other
party thinks they will get a political
advantage out of it. The truth is, the
truth is we have many, many gun laws
on the books, passed by this Congress,
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signed by this President and other
Presidents, and they are unenforced by
this administration. Unenforced, and
we do nothing about the media and the
violence which they penetrate into our
society because they are the friends of
those who promote gun control legisla-
tion.

b 1015
Let us be reasonable. Let us do what

is right for America, not what is polit-
ical. Let us pass reasonable gun legisla-
tion, when needed, and enforce that
which is on the books.
f

ERODING THE SECOND
AMENDMENT

(Mr. KINGSTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KINGSTON. Mr. Speaker, when
the President says put people first,
what he means, particularly this week,
is put politicians first, put political
people first, because this week, as we
further erode the second amendment,
we are not putting people first, we are
not putting children first, we are not
putting safety first, and we are cer-
tainly not putting the facts first. But
we hear over and over again, no, we are
just closing a few loopholes. This is
common sense, reasonable, sensible.
Yet it goes far beyond closing loop-
holes in gun shows. It calls for reg-
istration of people’s guns who go to
gun shows, permanent registration. It
calls for a 6-month background check
that is kept by the FBI for 6 months,
and many, many other measures that
have nothing to do with closing loop-
holes.

Mr. Speaker, in Columbine High
School, Dylan Klebold and Eric Harris
broke 23 gun control laws. In Heritage
High School, the young man broke into
his father’s gun cabinet to steal a well-
protected gun. Yet we have to ask our-
selves, maybe there is something be-
yond gun control that could prevent
these things from happening, because
gun control is not working. It did not
work in these two cases.

What about the violent video, the
violent TV? What about the music?
What about children being raised with-
out parents? It seems in today’s soci-
ety, where there are no absolutes, no
truths, there are also no values.

This week is not about children, it is
about politics.
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
announces that he will postpone fur-
ther proceedings today on each motion
to suspend the rules on which a re-
corded vote or the yeas and nays are
ordered, or on which the vote is ob-
jected to under clause 6 of rule XX.

Such rollcall votes, if postponed, will
be taken after debate has concluded on
all motions to suspend the rules.

SELECTIVE AGRICULTURAL
EMBARGOES ACT OF 1999

Mr. EWING. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 17) to amend the Agricultural
Trade Act of 1978 to require the Presi-
dent to report to Congress on any se-
lective embargo on agricultural com-
modities, to provide a termination date
for the embargo, to provide greater as-
surances for contract sanctity, and for
other purposes.

The Clerk read as follows:
H.R. 17

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Selective
Agricultural Embargoes Act of 1999’’.
SEC. 2. REPORTING ON SELECTIVE EMBARGOES.

The Agricultural Trade Act of 1978 (7
U.S.C. 5711 et seq.) is amended by adding at
the end of title VI:
‘‘SEC. 604. REPORTING ON SELECTIVE EMBAR-

GOES.
‘‘(a) REPORT.—If the President takes any

action, pursuant to statutory authority, to
embargo the export under an export sales
contract (as defined in subsection (e)) of an
agricultural commodity to a country that is
not part of an embargo on all exports to the
country, not later than 5 days after imposing
the embargo, the President shall submit a
report to Congress that sets forth in detail
the reasons for the embargo and specifies the
proposed period during which the embargo
will be effective.

‘‘(b) APPROVAL OF EMBARGO.—If a joint res-
olution approving the embargo becomes law
during the 100-day period beginning on the
date of receipt of the report provided for in
subsection (a), the embargo shall terminate
on the earlier of—

‘‘(1) a date determined by the President; or
‘‘(2) the date that is 1 year after the date

of enactment of the joint resolution approv-
ing the embargo.

‘‘(c) DISAPPROVAL OF EMBARGO.—If a joint
resolution disapproving the embargo be-
comes law during the 100-day period referred
to in subsection (b), the embargo shall termi-
nate on the expiration of the 100-day period.

‘‘(d) EXCEPTION.—Notwithstanding any
other provision of this section, an embargo
may take effect and continue in effect dur-
ing any period in which the United States is
in a state of war declared by Congress or na-
tional emergency, requiring such action, de-
clared by the President.

‘‘(e) DEFINITIONS.—As used in this section—
‘‘(1) the term ‘agricultural commodity’ in-

cludes plant nutrient materials;
‘‘(2) the term ‘under an export sales con-

tract’ means under an export sales contract
entered into before the President has trans-
mitted to Congress notice of the proposed
embargo; and

‘‘(3) the term ‘embargo’ includes any prohi-
bition or curtailment.’’.
SEC. 3. ADDITION OF PLANT NUTRIENT MATE-

RIALS TO PROTECTION OF CON-
TRACT SANCTITY.

Section 602(c) of the Agricultural Trade
Act of 1978 (7 U.S.C. 5712(c)) is amended by
inserting ‘‘(including plant nutrient mate-
rials)’’ after ‘‘agricultural commodity’’ each
place it appears.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Il-
linois (Mr. EWING) and the gentleman
from Texas (Mr. STENHOLM) each will
control 20 minutes.

The Chair recognizes the gentleman
from Illinois, (Mr. EWING).

Mr. EWING. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, American agriculture
plays a key role in U.S. trade economy.
The contributions of agricultural ex-
ports to the U.S. economy are impres-
sive. The United States Department of
Agriculture estimates that farm ex-
ports will be $49 billion in 1999, pro-
viding a positive trade balance of $11
billion.

Just 3 years ago, however, there was
another $10 billion higher on our agri-
cultural trade balance. This was al-
most three times what it is today. It is
a fact, and it is a painful one to many
of us, that our agricultural economy is
the one sector of the great American
economy that is suffering very badly. If
things do not improve, 10 percent of
American farmers could be forced from
their farms this year.

New and reliable markets are one of
the answers to this very serious prob-
lem. The U.S. agricultural economy is
more than twice as reliant on exports
as the overall economy. This reliance
makes agricultural-specific embargoes
especially painful for the American
farmer and rancher. H.R. 17 provides a
vital and necessary foreign check and
balance system. This legislation pro-
vides for congressional review and ap-
proval of both Houses of Congress if the
President imposes an agricultural-spe-
cific embargo on a foreign country.

H.R. 17 would require the President
to submit a report detailing to Con-
gress reasons for the embargo and a
proposed termination date. Congress
then has 100 days to approve or dis-
approve the embargo.

If Congress approves the resolution,
the embargo will terminate on the date
determined by the President or 1 year
after enactment, whichever occurs ear-
liest. If a disapproving resolution is en-
acted, the embargo will terminate at
the end of the 100-day period.

This legislation would not impact
embargoes currently in place, nor
would it impede the President’s au-
thority to impose cross-sector embar-
goes. Additionally, H.R. 17 would not
take effect during times of war. This
legislation was the official policy of
the United States when the Export Ad-
ministration Amendments Act was
adopted in 1985. Unfortunately, that
act expired in 1994 when Congress failed
to reauthorize it. It is important to
note that the failure to reauthorize
was not a result of any opposition to
the agriculture embargo language con-
tained in that act.

Mr. Speaker, according to the United
States Department of Agriculture, the
Soviet grain embargo cost the United
States about $2.3 billion in lost U.S. ex-
ports and U.S. Government compensa-
tion to American farmers. The Soviet
grain embargo is still fresh in the
minds of grain farmers throughout
America. In the midst of an already
poor overall economy, the imposition
of the Soviet grain embargo triggered
the worst agricultural economic down-
turn in America since the Great De-
pression.
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As if we had not learned our lesson

from the Soviet grain embargo, there
are unilateral sanctions in effect today
that have damaged our image as a reli-
able supplier of agricultural products.
The problem with agricultural-specific
embargoes is that our farmers and
ranchers end up losing a share of the
global marketplace, while the embar-
goes often fail to achieve their purpose.
The purpose of the Selective Agricul-
tural Embargo Act of 1999 is to empha-
size the importance of U.S. agricul-
tural exports and the unique vulner-
ability of agriculture in the world
trade arena. Agricultural embargoes
hurt our farmers, help our trade com-
petitors, and the 1980 Soviet embargo is
a perfect example. The U.S. was de-
prived of the Soviet grain market, and
France, Australia, Canada and Argen-
tina stepped in to take over this mar-
ket.

Our reputation as a reliable agricul-
tural supplier suffers and will suffer
every time agricultural embargoes are
put in place. On April 28, 1999, the
President announced a significant
change in U.S. policy on sanctions and
embargoes, and we applaud that
change. With the enactment of the
Freedom to Farm Act, our farmers are
dependent more and more on foreign
markets for an increasingly significant
portion of their income. In our global
marketplace, the importance of being a
reliable supplier of food and fiber can-
not be overstated. Therefore, Congress
should have input when the President
decides to use American agricultural
products as a foreign policy tool. My
legislation does not eliminate the
President’s ability to impose sanctions;
it just includes Congress in the debate.

Mr. Speaker, I ask that the rest of
my colleagues join me in helping the
American farmer and rancher by vot-
ing ‘‘yes’’ on H.R. 17 today.

Mr. Speaker, I reserve the balance of
my time.

Mr. STENHOLM. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise as an original co-
sponsor in support of the Selective Ag-
ricultural Embargo Act of 1999. This
bill provides for greater scrutiny of the
unilateral embargoes we place on our
trading partners, and is an important
step towards the comprehensive sanc-
tions reform that need to be enacted.

When Congress passed freedom to
farm 3 years ago, it promised to open
foreign markets to U.S. agriculture
products. So far, we have failed to de-
liver on that promise.

By providing congressional review of
unilateral agriculture sanctions, this
bill will require us to put a little more
thought into our actions, to think be-
fore we concede our agricultural mar-
kets to our competitors. The bill will
also help to maintain our reputation as
a reliable supplier of food. It is time to
find a more effective way to implement
our foreign policy goals. Unilateral
sanctions do not work, and they cost
our farmers and ranchers dearly. Let
us pass this bill and begin moving in

the direction of comprehensive sanc-
tions reform.

Mr. Speaker, I reserve the balance of
my time.

Mr. EWING. Mr. Speaker, I am
pleased to yield 3 minutes to the gen-
tleman from Texas (Mr. COMBEST),
Chairman of the Committee on Agri-
culture.

Mr. COMBEST. Mr. Speaker, I rise in
support of H.R. 17, the Selective Agri-
cultural Embargoes Act of 1999. The
bill requires the President to report to
Congress on any selective embargo on
agricultural commodities and specifies
the period during which the embargo
will be in effect.

I congratulate the gentleman from Il-
linois (Mr. EWING), the chairman of the
Subcommittee on Risk Management,
Research and Specialty Crops, and the
author of this bill, for his hard work
and tenacity on moving this subject
forward.

The use of economic sanctions is a
subject that has captured the attention
of all of us that are interested in the
prosperity of farmers and ranchers. We
can all agree that food should not be
used as a tool of foreign policy. I espe-
cially welcome the administration’s
April 28 announcement regarding lift-
ing of certain economic sanctions of
food and agriculture.

Food should not, under nearly all cir-
cumstances, be used as a weapon. Such
a policy ends up hurting our farmers
and ranchers and all who are involved
in agriculture production, processing
and distribution. There are three
things that can happen when agricul-
tural sanctions go into effect, and none
of them are good. Exports go down,
prices go down, and farmers and ranch-
ers lose their share of the world mar-
ket.

For American farmers and ranchers,
trade is an essential part of their liveli-
hood. Currently exports account for 30
percent of U.S. farm cash receipts and
nearly 40 percent of all agricultural
production that is exported. U.S. farm-
ers and ranchers produce much more
than is consumed in the United States;
therefore, exports are vital to the pros-
perity and success of U.S. farmers and
ranchers.

For years, U.S. agriculture has pro-
vided a positive return to our balance
of trade, and in order to continue this
positive balance and to improve upon
it, markets around the world must be
open to our agricultural exports.

Embargoes and sanctions destroy the
United States’ reputation as reliable
suppliers. U.S. agriculture remembers
the 1980 Soviet grain embargo. Not
only did our wheat farmers lose sales,
but markets as well. France, Canada,
Australia and Argentina stepped in and
sold wheat to the former Soviet Union.
The only people hurt by those sanc-
tions were U.S. wheat farmers. The one
lasting impression left of that embargo
was that the U.S. could not be consid-
ered a reliable supplier of wheat. The
past 19 years have been spent attempt-
ing to reverse that opinion.

Therefore, because of the importance
of assuring the reliability of the U.S.
as a supplier of food and agriculture
product, we must address the effects of
embargoes on U.S. agriculture, and I
urge support of H.R. 17.

Mr. EWING. Mr. Speaker, I yield 2
minutes to the gentleman from Oregon
(Mr. WALDEN).

Mr. WALDEN of Oregon. Mr. Speak-
er, I appreciate the opportunity to
speak here today on H.R. 17, the Selec-
tive Agricultural Embargoes Act of
1999.

The farmers of Oregon work hard to
actively market and promote the sale
of agricultural goods throughout the
world. Approximately 80 percent of all
agriculture production in our State of
Oregon is shipped out of State, with
nearly half of that going to foreign
markets. Wheat, potatoes, hay and
pears are just some of the products
farmers in my district produce, which
are dependent on foreign markets for
their success.

Oregon’s producers have long been
recognized for their initiative in ex-
panding foreign trade. Sanctions on
foreign nations that disallow the im-
portation of U.S. agriculture products
interfere with the ability of Oregon’s
farmers to sell the quality goods that
they produce. Once U.S. agriculture
loses its ability to compete in the mar-
ket, it is very difficult to regain that
market share. America’s farmers and
ranchers cannot afford to be used as
pawns in foreign policy battles.

H.R. 17 would simply give Congress
the ability to review these agricultural
embargoes imposed by the President.
This legislation would then allow Con-
gress 100 days to approve or disapprove
of the President’s decision to impose
an agricultural embargo.
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Should the Congress agree with the

President’s actions, then the embargo
will terminate on the date determined
by the President or 1 year thereafter.
Should Congress disapprove this ac-
tion, then the embargo will terminate
at the end of the hundredth day after
the congressional review period.

This is commonsense foreign policy
that our farmers deserve. Our Nation’s
farmers deserved the ability to com-
pete fairly in the international mar-
ketplace. With farm prices at their
lowest levels in years, U.S. agriculture
needs to be promoted, not unilaterally
restricted.

This is particularly relevant to the
State of Oregon, where 36 percent of all
of our agriculture products are ex-
ported abroad. The farmers in the Sec-
ond District of Oregon can ill afford
the devastating effects that agricul-
tural embargoes cause.

I commend my colleague the gen-
tleman from Illinois for introducing
this legislation, and appreciate the op-
portunity to speak on this matter
today, Mr. Speaker.

Mr. STENHOLM. Mr. Speaker, I yield
2 minutes to the gentleman from
Michigan (Mr. SMITH).
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Mr. SMITH of Michigan. Mr. Speak-

er, I thank the gentleman from Texas
(Mr. STENHOLM) for yielding time to
me.

Mr. Speaker, I think it is very appro-
priate that a Republican speaks from
the Democrat side of the isle to talk
about this issue because it is a bipar-
tisan effort that represents fairness.

We have heard how it disrupts agri-
culture and causes great stress for the
survival of the family farm in the
United States. I think what also needs
to be said is sanctions on food exports
does not work. We have had embargoes
and sanctions for several reasons. The
fact is that in the end another country
will sell their agricultural products
when we stop selling to a particular
country. Those countries still get food
& fiber products, and the loser is the
United States’ farmers and ranchers.

We have sanctions for a couple of rea-
sons. Both administrations have made
the mistake of doing it. We had a sanc-
tion under the Nixon administration
because there was a shortage of soy-
beans. There were cries from con-
sumers and millers calling on the
President to, shut off the export of soy-
beans because prices are going too high
in this country and shuting off exports
would in crease domestic supply and
reduce price.

That is fine, but of course, we all
know what happened. Japan, who was
dependent on the United States for
their soybean needs, decided to look for
a more dependable supply and eventu-
ally went to Brazil. They bought and
cleared land. They found that they
could develop and grow soybeans down
there very, very well. Brazil’s soybean
agriculture has expanded. Now they are
one of the major competitors to the
United States soybean market.

President Carter decided to punish
Russia in 1981 by cutting off much
needed wheat from the U.S., Russia
started looking for a more reliable sup-
plies and again American farmers
again were the loosers.

Mr. Speaker, I hope everybody will
move ahead, not only on this bill, but
even a more aggressive bill that simply
provides we will stop embargoes and
sanctions on agricultural products for
any reason. Number one because it is
disrupting American agriculture, and
number two, it does not work.

Mr. EWING. Mr. Speaker, I yield 2
minutes to the gentleman from Ne-
braska (Mr. BARRETT), my colleague
and cochairman of the Committee on
Agriculture.

Mr. BARRETT of Nebraska. Mr.
Speaker, I thank the gentleman for
yielding me the time.

Mr. Speaker, foreign policy and
international trade can sometimes be a
very complicated topic for farmers and
ranchers. But what is not confusing is
the overseas markets that are so vital
to our agriculture economy. This is es-
pecially true I think in my State of Ne-
braska.

Unfortunately, agriculture often gets
caught up in a sanctions policy that

does not work as intended. Sanctions
usually end up hurting producers far
more than they influence the behavior
of other countries or effect any real
change.

As agriculture continues to suffer
from low prices, Congress needs to ex-
amine every policy to make sure that
we are not standing in the way of re-
covery. We are doing that on the Com-
mittee on Agriculture, and I am glad to
note that our colleagues on the Com-
mittee on International Relations are
joining us in this effort, as well.

A re-examination or rationalization
of sanctions policy is an absolutely
necessary part of this effort. H.R. 17 is
a minor, reasonable change in sanc-
tions policy. It only requires Congress
to approve or disapprove future embar-
goes on farm products within 100 days.
It will not inhibit the President’s abil-
ity to conduct foreign policy.

Agricultural embargoes are not put
in place lightly, but only at the highest
level of provocation. Congress will not
ignore an international crisis that re-
quires our president to act in a serious
way. I believe that the Congress will
follow the President’s leadership.

Sanctions unfairly hurt agriculture.
The House’s passage of H.R. 17 will tell
producers that Congress recognizes the
poor economy that they are facing and
their concerns with how foreign policy
is conducted. Let us respond to their
need with this very small change in
policy. Please support H.R. 17.

Mr. STENHOLM. Mr. Speaker, I yield
1 minute to the gentleman from Illi-
nois (Mr. PHELPS).

(Mr. PHELPS asked and was given
permission to revise and extend his re-
marks.)

Mr. PHELPS. Mr. Speaker, I thank
the gentleman for yielding time to me.

Mr. Speaker, I rise today in strong
support of H.R. 17, which requires con-
gressional approval of any agriculture-
specific embargo on a foreign Nation. I
am proud to be a cosponsor of this leg-
islation, and I hope my colleagues will
join me in voting for its quick passage.

For those who represent rural agri-
cultural districts, agriculture is always
a priority issue. But with the crisis
now facing our farmers, this issue
should be a priority for every Member
of this House.

The bill of the gentleman from Illi-
nois (Mr. EWING) represents an impor-
tant step in alleviating the hardships
in the agriculture community. H.R. 17
would require the President to submit
a report to Congress laying out the rea-
sons and a termination date for any
proposed agriculture embargo. A 100-
day period would follow during which
Congress could approve or disapprove
the embargo.

Mr. Speaker, it is difficult to over-
state the importance of foreign mar-
kets to American agriculture. When
our farmers are singled out to pay the
price for punishing a foreign country
the impact can be enormous, especially
in times like these, when every oppor-
tunity for income is critical.

This bill seeks to address only those
embargoes which are agriculture-spe-
cific, and would not affect cross-sector
sanctions such as those against Cuba
and Iraq. There would be no question
that this legislation is good for Amer-
ica’s farmers, and if there were ever a
time we need our help, it is certainly
now. I hope every Member will join me
in supporting H.R. 17.

Mr. STENHOLM. Mr. Speaker, I yield
2 minutes to another gentleman from
Illinois (Mr. LAHOOD).

(Mr. LAHOOD asked and was given
permission to revise and extend his re-
marks.)

Mr. LAHOOD. Mr. Speaker, I thank
the ranking member for yielding time
to me.

Mr. Speaker, I rise in support of H.R.
17, Selective Agricultural Embargoes
Act of 1999, as introduced by my col-
league and friend, the gentleman from
Illinois (Mr. EWING). To put it very
simply, embargoes can be the death
knell for agriculture. We have seen it
many, many times.

This bill is simple and straight-
forward. It simply requires the ap-
proval of both Houses of Congress if the
President ever decides to impose an ag-
riculture-specific embargo on a foreign
country. However, Mr. Speaker, the
bill in no way impedes the President’s
authority to impose cross-sector em-
bargoes, it only attempts to single out
agriculture.

With the enactment of Freedom to
Farm, our farmers and ranchers have
become increasingly reliant on foreign
markets for a significant percentage of
their income. In our global market-
place, the importance of being a reli-
able supplier of food and fiber cannot
be overstated.

The U.S. agricultural economy is
more than twice as reliant on exports
as the overall economy. Congress
should have input when the President
decides to use American agriculture as
a foreign policy tool.

For American farmers and ranchers,
trade is an essential part of their liveli-
hood. Currently exports account for 30
percent of U.S. farm cash receipts, and
nearly 40 percent of all agricultural
production is exported.

Past experience has shown the weak-
ness in using sanctions as an instru-
ment of foreign policy. Unfortunately,
it may be politically impossible to en-
tirely eliminate the use of economic
sanctions. The President needs to be
able to waive those impositions when
he believes sanctions will have a nega-
tive impact on U.S. interests, espe-
cially on American agriculture.

Rather than continue policies that
withhold sales of U.S. food and fiber as
punishment, H.R. 17 would urge that
food and agricultural trade be encom-
passed in U.S. diplomacy. Such a move
would contribute to world security,
help feed the engine of economic
growth, and build the lines of commu-
nication that allow engagement with
these countries with whom we have
disagreements.
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Mr. Speaker, I urge the passage of

this important legislation.
Mr. EWING. Mr. Speaker, I yield 2

minutes to my colleague and friend,
the gentleman from Illinois (Mr. MAN-
ZULLO).

Mr. MANZULLO. Mr. Speaker, I want
to commend the chairman for using for
his superb leadership in bringing this
bill to the floor.

Our farmers in this country have a
lot of challenges. Many times we can
do nothing about those challenges here
in Congress. We can do nothing about
too much rain or lack thereof. Often-
times there is very little we can do
about the price of commodities that is
so important to the farmers. One thing
we can do is everything possible to
open up trade opportunities so our
farmers can export their agricultural
commodities.

We have in Illinois the distinction of
exporting about 47 percent of our farm
products. That is, almost half of the
farmers in the State of Illinois are de-
pendent upon exports. We are presently
involved in a battle with the Europeans
over their acceptance of cattle that
have the growth hormone, and also in-
volved in a battle with them battle
over their acceptance of genetically-al-
tered grains and things of that nature.

One thing we can do is get the gov-
ernment out of the way of hindering
markets that already exist for the pur-
pose of allowing exports by our farm-
ers. We only have to look back to the
days of the Russian grain embargo,
which was disastrous. Russia ended up
buying their grain from other sources,
and this country has never recovered
from the loss of sales to Russia, simply
because Russia looked to Argentina
and other countries that do not use
trade embargoes as a method of foreign
policy.

The purpose of H.R. 17 is to eliminate
that, to open up these markets. I would
encourage my colleagues to vote for
H.R. 17.

Mr. STENHOLM. Mr. Speaker, I yield
such time as she may consume to the
gentlewoman from North Carolina
(Mrs. CLAYTON).

Mrs. CLAYTON. Mr. Speaker, I
thank the gentleman for yielding time
to me.

Mr. Speaker, one of the things I
think we have an opportunity to recog-
nize is that sanctions may indeed be
for worthy goals, or we intend them for
worthy goals, but the impact of sanc-
tions has not been proven to be effec-
tive. Certainly the sanctions on food
and drugs not only are ineffective, but
in terms of the humanitarian point of
view, it certainly is inappropriate.

Additionally, sanctions on food are
counterproductive to our commercial
interests, particularly when we con-
sider in many of these countries we are
now giving food where we are not even
allowed to sell food. So it is not con-
sistent with our understanding that we
should be humanitarian, and yet at the
same time we will not allow our com-
merce to sell these very basic goods of
food and medicine in those areas.

In my State, the products that we
produce in abundance indeed are de-
pendent upon trade. Having these sanc-
tions certainly poses an economic
threat, and indeed impacts them eco-
nomically. But more importantly,
sanctions as a whole are ineffective.

This particular bill does recognize
that having sanctions on food products
is inappropriate and not in our best in-
terests. The sales of sanctioned prod-
ucts to these most egregious countries,
when we think of them, really are not
representing a large portion of our
sales. It is the principle that this par-
ticular bill indeed addresses. It re-
moves those sanctions for basic food.

When we begin to understand it, agri-
culture as a whole represents a signifi-
cant part of our economy. So when we
have sanctions on food used as a tool,
we are indeed putting a deterrent on a
significant amount of our economy.

In my particular State, we produce
far more pork than anyone else. Over
75 percent of that must be dependent
on trade in some form. Then when
countries are no longer able to buy
those particular products, or any other
products that we have to sell in abun-
dance, such as turkeys, cucumbers,
chicken, any of those that we are very
proficient in producing far beyond our
domestic needs, it has a great impact.

I support this in principle, and I also
support it in its specifics of looking at
food as an area that should be barred
from sanctions. The tools of food and
medicine are not only inappropriate for
us as a country, as a moral country,
but it is inappropriate for us in a com-
mercial way, and is counterproductive;
particularly when we are going to give
the food away anyway, why not have
the opportunity to sell these very basic
goods?

Again, I urge all of my colleagues to
support this legislation. I want to com-
mend the gentleman from Illinois (Mr.
EWING) for his leadership in putting
this forward.
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Mr. EWING. Mr. Speaker, I thank the
gentlewoman from North Carolina
(Mrs. CLAYTON) for her support.

Mr. Speaker, I yield 2 minutes to the
gentleman from Minnesota (Mr. GUT-
KNECHT).

Mr. GUTKNECHT. Mr. Speaker, I rise
today in strong support of this legisla-
tion.

Let me say at the outset, hunger
knows no politics; and we have seen
down through the years that embar-
goes have very little positive con-
sequences, either for whatever we are
trying to achieve diplomatically but
certainly for our farmers.

I want to share a story that every
day in Mankato, Minnesota, there are
more soybeans processed than any-
where else in the United States. We
grow an awful lot of soybeans in our
area; and something that many of the
Members do not know is that literally
over half of all the soybeans grown, at
least in the upper Midwest, ultimately

wind up in some kind of export mar-
kets.

Now, soybeans should be selling for
somewhere between $7 or $8 a bushel.
Today, they are looking like they may
test at $4 a bushel. Here is an unvar-
nished fact, that whether one is talk-
ing about soybeans, whether they are
talking about pork, whether they are
talking about corn, name the com-
modity that we produce here in the
United States, here is an unvarnished
fact about it, we cannot eat all that we
can grow.

If we are going to allow farmers to
achieve the kind of income levels that
they deserve for the work that they put
in, we have to open markets. We can-
not close them off. Using food as a po-
litical weapon has never worked. It is
like holding a gun to the heads of our
farmers. It has not worked in terms of
achieving diplomatic ends. It has been
a mistake. This is a very important
step in the right direction.

Mr. Speaker, as long as I have the
floor for just a moment I want to say
that one day I hope that we in this cap-
itol of Washington and capitols all over
the rest of the world will embrace the
idea of a world food treaty, because we
ought to say that as long as there is
not a declaration of war between two
countries we ought to always say that
we are going to be willing to sell food
to those countries, regardless of their
politics, regardless of what may happen
within their borders in terms of their
own political process, but we will never
use food as a political weapon.

This is an important piece of legisla-
tion, a very important step in the right
direction. It is good for farmers, and I
think in the long run it is good for our
diplomatic relations as well.

Mr. STENHOLM. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, just to reiterate the
reason why we are here and to com-
mend the gentleman from Illinois (Mr.
EWING) and the gentleman from Texas
(Mr. COMBEST) for bringing this bill
again to the floor, the reasons for pas-
sage are very, very clear. The gen-
tleman from Illinois (Mr. EWING) point-
ed out the recent activities or actions
taken by the administration, along the
same line of beginning to recognize
that unilateral sanctions are not help-
ful, particularly when it applies to food
and to medicine.

The administration supports the spir-
it of this legislation from the stand-
point of continuing to work with the
Congress to make those changes nec-
essary to bring about an end to these
very harmful actions, harmful to the
producers of food and fiber in the
United States.

I think I would be remiss if I did not
also mention, though, we have some
other actions that this Congress needs
to take this year along the same line.

We have some very controversial ac-
tions coming up regarding normal
trade relations with China, a country
of 1,200,000,000 mouths to feed. This is
something that also needs to be looked
at in the same bipartisan spirit.
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Fast track negotiations need to be

brought before this Congress so that we
might include sending our negotiators
to the table to negotiate in areas in
which perhaps we can avoid sanctions
even being considered by any adminis-
tration. We also have to acknowledge
the fact of the disappointment of many
in the agricultural appropriation bill
that was passed just a few days ago.
The lack of step 2 funding for cotton,
for example, is going to make it ex-
tremely difficult for our cotton indus-
try to participate in the international
marketplace; China’s ascension to the
WTO; all of these need to be considered
in the same spirit in which we are here
today in support of H.R. 4647.

Again, I commend the leadership, the
gentleman from Illinois (Mr. EWING),
his leadership on this, and look forward
to the passage of this, the passage in
the Senate, a presidential signature
and moving on to other very important
activities regarding agriculture.

Mr. EWING. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I want to express, as
the ranking member has, our great de-
sire to work with the administration
on this new and revised policy about
sanctions and embargoes. I think it is
very important and very timely, par-
ticularly with the problems in agri-
culture, that we recognize that some of
these policies have not worked as we
had hoped they would.

Some of the sanctions are put on by
this body here, by the Congress, some
by the administration. We need to ap-
proach that very carefully. In that re-
gard, the chairman of the Committee
on International Relations, the gen-
tleman from New York (Mr. GILMAN),
the gentleman from Nebraska (Mr. BE-
REUTER), a member of that committee,
and the gentleman from California (Mr.
ROYCE), also a member of that com-
mittee, have worked very hard to get
this bill, H.R. 17, out of the Committee
on International Relations and here on
the floor today, and I personally recog-
nize them and thank them for their
help.

Embargoes and sanctions are not ef-
fective. The solution is a bipartisan ap-
proach, and that is what we have here
today.

With that, I want to thank the staff
of the Committee on Agriculture, the
staff on my committee, for all the
work they have done. This is not a
complicated bill, but it has taken some
time to bring it here to the floor and to
work through the channels.

I do very much appreciate the very
strong support on both sides of the
aisle of the Committee on Agriculture
for this piece of legislation and par-
ticularly my thanks to the gentleman
from Texas (Mr. STENHOLM) for his co-
operation and help today.

Mr. Speaker, I would just close by
saying that this bill is strongly sup-
ported by the Agricultural Retailers
Association, the American Farm Bu-
reau Federation, the American Soy-
bean Association, Corn Refiners Asso-

ciation, Farmland Industries, Inc., IMC
Global, Louis Dreyfus Corporation, Na-
tional Association of Animal Breeders,
National Association of State Depart-
ments of Agriculture, National Asso-
ciation of Wheat Growers, National
Cattlemen’s Beef Association, National
Chicken Council, National Corn Grow-
ers Association, National Council of
Farmer Cooperatives, National Farm-
ers Union, National Food Processors
Association, National Grain and Feed
Association, National Grain Sorghum
Producers, National Grange, National
Milk Producers Federation, National
Pork Producers Council, National Ren-
derers Association, National Sunflower
Association, North American Export
Grain Association, North American
Millers’ Association, the Fertilizer In-
stitute, United Egg Association, United
Egg Producers and the U.S. Canola As-
sociation.

So there is strong support out there
in the agricultural community for this
bill, and I would now ask for its pas-
sage.

Mr. GILMAN. Mr. Speaker, I am pleased to
join in supporting H.R. 17, the Selective Agri-
cultural Embargoes Act of 1999, and I com-
mend the gentleman from Illinois, Mr. EWING,
and his cosponsors for their strong commit-
ment to bringing this measure forward.

As a technical matter, what H.R. 17 says is
that, in the future, if the President selectively
embargoes the export of U.S. agricultural
commodities to a foreign country, Congress
can either pass a law authorizing that embar-
go, or pass a law disapproving that embargo.
If Congress does either of these things, H.R.
17 specifies what consequences for the em-
bargo will follow from that action. If Congress
does neither of these things, nothing happens
and the embargo will remain in effect.

Inasmuch as selective agricultural embar-
goes are extremely rare to begin with, and
Congress is unlikely in any instance where the
President imposes such an embargo to be
able to enact a law with respect to that embar-
go, the practical impact of H.R. 17 will be lim-
ited.

As my colleagues know, we have had
something of a debate over the last year or so
regarding the wisdom and effectiveness of
sanctions as a tool of United States foreign
policy. I continue to believe that sanctions can
be an effective foreign policy tool in appro-
priate cases, and I know that view is shared
by the Clinton Administration, and also by the
vast majority of my colleagues, if their votes
on sanctions measures over the past several
years are any indication of their position on
the issue.

If I thought the measure before us today
compromised the ability of the United States
Government to promote our vital foreign policy
interests by preventing the application of sanc-
tions in appropriate cases, I would oppose it.
I am satisfied, however, that H.R. 17 does not
compromise the availability of this foreign pol-
icy tool, and therefore I am pleased to join in
supporting it.

I also have received assurances from the
distinguished Chairman of the Committee on
Agriculture, Mr. COMBEST, regarding the man-
ner in which he will proceed if H.R. 17 is
amended by the Senate. I appreciate Mr.
COMBEST’s willingness to provide these assur-

ances, not least of which because they were
critical to my ability to schedule this measure
for action in the Committee on International
Relations and to support the measure today. I
insert the letter I received from Mr. COMBEST
to be reprinted in the RECORD at this point.

In closing, Mr. Speaker, I urge my col-
leagues to support H.R. 17.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON AGRICULTURE,

Washington, DC, June 9, 1999.
Hon. BEN GILMAN,
Chairman, Committee on International Rela-

tions, Washington, DC.
DEAR BEN: This correspondence is in regard

to H.R. 17, the ‘‘Selective Agricultural Em-
bargoes Act of 1999.’’ The Committee on Ag-
riculture approved this legislation on Feb-
ruary 10, and as you are aware the bill was
referred additionally to the Committee on
International Relations. I understand that
your committee will consider H.R. 17 on
June 10, 1999, and that you do not anticipate
any changes to the bill.

Subcommittee Chairman Ewing and I are
eager for prompt floor consideration of H.R.
17. As H.R. 17 relates to an area of special
concern to the Committee on International
Relations, I support your determination that
changes to the bill which would be within
the jurisdiction of your committee not be al-
lowed to occur without your input and con-
sent.

If, as expected, your committee reports
H.R. 17 without amendment, let me assure
you that in the event changes to the bill
were proposed, either by the Senate or in the
unlikely event of a conference, I will work
with you to ensure that your committee’s in-
terests are protected. Because of the lengthy
history of this legislation both in this ses-
sion and last, I am eager to ensure that any
concerns your committee may have con-
cerning any attempts to modify this or simi-
lar legislation be thoroughly and coopera-
tively addressed in the same manner as was
accomplished between our committees on
H.R. 4647 during the 105th Congress. Should
changes be made to H.R. 17 in the Committee
on International Relations, I will reconsider
the options available.

In the event your committee passes H.R. 17
without amendment I will seek to have the
bill considered on the Suspension Calendar
on the earliest available date.

I deeply appreciate your cooperation re-
garding H.R. 17. If I may be of further assist-
ance regarding this matter please do not
hesitate to contact me.

Sincerely,
LARRY COMBEST,

Chairman.
Mr. BEREUTER. Mr. Speaker, as the Vice

Chairman of the Committee on International
Relations and an original cosponsor of the bill,
this Member rises in strong support of H.R.
17, the Selective Agricultural Embargoes Act
of 1999. This Member also wants to commend
the distinguished gentleman from Illinois, Mr.
EWING, for his initiative and his persistence in
bringing this important legislation to the Floor
as expeditiously as possible.

As has been noted, H.R. 17 is identical to
H.R. 4647, legislation which passed the House
by voice vote under suspension of the rules in
the final days of the previous 105th Congress.
Unfortunately, since the other body did not
consider the measure before adjournment, it is
necessary for us to again pass this bill.

House Resolution 17 takes the first step to-
wards rationalizing our sanctions policy by re-
quiring the President to report to Congress on
any selective embargo on agriculture com-
modities. The bill provides a termination date
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for any embargo and requires Congress to ap-
prove the embargo for it to extend beyond 100
days. House Resolution 17 also provides
greater assurances for contract sanctity.

Unilateral embargoes of U.S. food exports
do not hurt or effect any real change on the
targeted country. All American farmers have a
right to be angry that they are being used by
both the executive and legislative branches to
carry out symbolic acts so foreign policy-
makers can appear to be doing something
about our toughest foreign policy problems.
Given the fact that in relative terms U.S. com-
modity and livestock prices are at the lowest
level seen in years and that many American
farmers are facing financial ruin, our agricul-
tural sector can no longer bear this unfair dis-
criminatory burden for our country.

There are three types of embargoes: Short
supply embargoes, foreign policy embargoes,
and national security embargoes. Unfortu-
nately, the imposition of any these types of
embargoes ends up hurting America’s farmers
and other Americans working in the agricul-
tural sector of our economy while having little
or no impact on the targeted country. Indeed,
the people who the authors of these embar-
goes might intend to harm least, namely
American farmers, are harmed the most.

For example, last year the United States
nearly lost a 350,000 metric ton wheat sale to
Pakistan because of our unilateral non-pro-
liferation sanctions on that country. Seeing
that unintended and futile effort a number of
us in Congress rushed to reverse that sanc-
tion just hours before the bids for the wheat
sale were received. Because of this quick ac-
tion, American exporters and our farmers sold
our wheat, but just in the nick of time. Had we
not acted then, surely the Australian, Cana-
dian or French wheat farmers would have
gladly become Pakistan’s new primary sup-
plier of wheat.

Mr. Speaker, this Member also believes it is
important to state what this legislation does
not do in order to reinforce the balanced na-
ture of the bill. House Resolution 17 does not
alter any current sanctions because it would
only affect embargoes that apply selectively to
agriculture products like President Carter’s ill-
fated and totally ineffective unilateral grain em-
bargo on the Soviet Union in 1980 or Presi-
dent Ford’s unilateral, anti-farmer short-supply
soybean embargo. The former embargo bene-
fitted European grain farmers while having no
impact on the Soviet Union or its invasion of
Afghanistan. The latter short-supply soybean
embargo devastated American soybean farm-
ers while creating our major soybean export
competition in Brazil.

House Resolution 17 does not restrict the
President’s ability to impose cross-sector em-
bargoes or apply to multilateral embargoes in
which all of our agricultural competitors agree
to the same export prohibitions we have im-
posed on our agricutlural sector against the
targeted country. This legislation reinforces the
approach contemplated by this Member, that
is that future export sanctions should be
across the board and, whenever possible,
multilateral, so that our competitor countries
are also affected. And, if there is any room for
any exception to that kind of embargo, it
should be for food and medical exports. Food
should not be used as tool of foreign policy.

Mr. Speaker, in addition to thanking our col-
league from Illinois for his outstanding work on
this measure, this Member would also like to

thank the Chairmen and Ranking Members of
the International Relations and Agriculture
Committees, Messrs. GILMAN, GEJDENSON,
COMBEST and STENHOLM, respectively, as well
as International Relations Subcommittee
Chairwoman ROS-LEHTINEN and Ranking
Member MENENDEZ for considering this legisla-
tion expeditiously. In the view of this Member,
H.R. 17 is one of the more important steps the
106th Congress is taking on behalf of farmers
and agricultural trade.

Mr. Speaker, the Selective Agriculture Em-
bargoes Act is a measured and responsible
bill that protects the American farmer and the
American agricultural sector from unnecessary
and unwarranted harm while at the same time
preserving an important foreign policy tool.
This Member, therefore, urges his colleagues
to vote for H.R. 17.

Mr. MINGE. Mr. Speaker, I rise today in
support of H.R. 17, the Selective Agricultural
Embargoes Act of 1999. I commend Mr.
Ewing for his leadership on this issue, and I
am proud to be an original co-sponsor of this
legislation.

H.R. 17 requires that if the President acts to
implement an embargo of any agricultural
commodity to any country, the President must
notify Congress of the reasons for the embar-
go and of the period of time that the embargo
will be in effect. Congress then has 100 days
to approve or disapprove the embargo. The
President’s action is approved by Congress,
the embargo will terminate on the date deter-
mined by the President or 1 year after Con-
gress considered the embargo, whichever oc-
curs earliest. If Congress disapproves of the
embargo, it will terminate at the end of a hun-
dred day period.

For well over a year, America’s farmers
have been suffering from prolonged low com-
modity prices and decreated export sales. In
times like these, it is doubly important that
food not be used as a weapon in political bat-
tles between nations. The grain embargo of
the Soviet Union in the 1970s not only closed
the door to one market for America’s farm ex-
ports, but it also sent a loud message to our
trading partners that the United States does
not always deal in good faith. This legislation
will help assure other countries that it is safe
to do business with us, while also assuring our
farmers that they are not being used as a for-
eign policy tool.

Another policy which need to be reformed,
in order to stop the damage that it is doing to
America’s farmers, is the use of sanctions
against foreign nations. Congress needs to
take up sanctions reform legislation as soon
as possible to provide our farmers with more
markets for their products. Food should not be
used as a weapon, whether it is in the form of
a sanction or an embargo.

I urge my colleagues to support H.R. 17, the
Selective Agricultural Embargoes Act, because
it is a vote for the future of America’s farmers.

Mr. EWING. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
SHIMKUS). The question is on the mo-
tion offered by the gentleman from Illi-
nois (Mr. EWING) that the House sus-
pend the rules and pass the bill, H.R.
17.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.
f

GENERAL LEAVE

Mr. EWING. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on
H.R. 17, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.
f

EXPRESSING CONCERN OVER ES-
CALATING VIOLENCE, GROSS
VIOLATIONS OF HUMAN RIGHTS
AND ONGOING ATTEMPTS TO
OVERTHROW DEMOCRATICALLY
ELECTED GOVERNMENT IN SI-
ERRA LEONE

Mr. ROYCE. Mr. Speaker, I move to
suspend the rules and agree to the reso-
lution (H. Res. 62) expressing concern
over the escalating violence, the gross
violations of human rights, and the on-
going attempts to overthrow a demo-
cratically elected government in Sierra
Leone, as amended.

The Clerk read as follows:
H. RES. 62

Whereas the Armed Forces Revolutionary
Council (AFRC) military junta, which on
May 27, 1997, overthrew the democratically
elected government of Sierra Leone led by
President Ahmed Kabbah, suspended the con-
stitution, banned political activities and
public meetings, and invited the rebel fight-
ers of the Revolutionary United Front (RUF)
to join the junta;

Whereas the AFRC and RUF then mounted
‘‘Operation No Living Thing’’, a campaign of
killing, egregious human rights violations,
and looting, that continued until President
Kabbah was restored to power by the Eco-
nomic Community of West African States
Military Observation Group (ECOMOG) on
March 10, 1998;

Whereas the AFRC and RUF have esca-
lated their 8 year reign of terror against the
citizens of Sierra Leone, which includes hei-
nous acts such as forcibly amputating the
limbs of defenseless civilians of all ages, rap-
ing women and children, and wantonly kill-
ing innocent citizens;

Whereas the Kamajor civil defense group
has committed summary executions of cap-
tured rebels and persons suspected of aiding
the rebels;

Whereas the AFRC and RUF continue to
abduct children, forcibly provide them with
military training, and place them on the
front-line during rebel incursions;

Whereas countries in and outside of the re-
gion, including Liberia, Burkina Faso, and
Libya, and mercenaries from Ukraine and
other countries, are directly supporting the
AFRC/RUF terrorist campaign against the
legitimate government and citizens of Sierra
Leone;

Whereas the United Nations High Commis-
sioner for Refugees (UNHCR) estimates that
last year more than 210,000 Sierra Leoneans
fled the country to Guinea, bringing the
number to 350,000, most of whom have left
Sierra Leone to escape the AFRC/RUF cam-
paign of terror and atrocities, as have an ad-
ditional 90,000 Sierra Leoneans who have
sought safe haven in Liberia;

Whereas the refugee camps in Guinea and
Liberia may be at risk of being used as safe
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havens for rebels and staging areas for at-
tacks against Sierra Leone;

Whereas the humanitarian crisis in Sierra
Leone has reached epic proportions with peo-
ple dying from a lack of food, medical treat-
ment, and medicine, while humanitarian op-
erations are impeded by the countrywide war
and the resultant destruction of infrastruc-
ture;

Whereas the Nigerian-led intervention
force, ECOMOG, has deployed some 15,000
troops in Sierra Leone in an attempt to end
the cycle of violence and ensure the mainte-
nance of its democratically elected govern-
ment at the request of the legitimate Gov-
ernment of Sierra Leone and with the sup-
port of the Economic Community of West Af-
rican States (ECOWAS);

Whereas the escalating violence and terror
in Sierra Leone perpetrated by the rebel
AFRC/RUF threatens stability in West Afri-
ca and has the immediate potential of spill-
ing over into Guinea and Liberia;

Whereas the ECOWAS Group of Seven re-
cently met in Guinea in an attempt to bring
about a cessation of hostilities and a nego-
tiated settlement of the conflict; and

Whereas the United Nations report in Feb-
ruary 1999 documented human rights abuses
by the RUF, the Kamajor civil defense group,
and summary executions by ECOMOG: Now,
therefore, be it

Resolved, That the House of
Representatives—

(1) welcomes the cessation of hostilities
and calls for the respect of human rights by
all combatants;

(2) applauds the effective diplomacy of the
Department of State and the Reverend Jesse
Jackson, United States Special Presidential
Envoy for the promotion of democracy in Af-
rica, particularly the successful efforts in
helping to formulate a cease-fire arrange-
ment;

(3) supports the efforts of all parties to
bring lasting peace and national reconcili-
ation in Sierra Leone;

(4) calls on all parties, including govern-
ment officials and the RUF, to commit to a
cease-fire;

(5) appeals to all parties to the conflict to
engage in dialogue without any pre-
conditions to bring about a long-term solu-
tion to this civil strife in Sierra Leone;

(6) supports the people of Sierra Leone in
their quest for a democratic and stable coun-
try and a reconciled society;

(7) urges the President, the Secretary of
State, and the Assistant Secretary of State
for African Affairs to support the democrat-
ically elected government of Sierra Leone
and continue to give high priority to helping
resolve the devastating conflict in that coun-
try, which would be an important contribu-
tion to stability in the West Africa region;

(8) abhors the gross violations of human
rights ongoing in Sierra Leone, including the
dismemberment of citizens (including chil-
dren) by the Armed Forces Revolutionary
Council (AFRC) and the Revolutionary
United Front (RUF) and demands that they
immediately stop such heinous acts;

(9) condemns the West African countries
and those outside the region that are aiding
the AFRC/RUF and demands they imme-
diately withdraw their combatants and cease
providing military, financial, political, and
other types of assistance to the rebels in Si-
erra Leone;

(10) applauds the Economic Community of
West African States Military Observation
Group (ECOMOG) for its support of the le-
gitimate Government of Sierra Leone and
urges it to diversify its forces with troops
from additional Economic Community of
West African States (ECOWAS) countries
and remain engaged in Sierra Leone until a

comprehensive settlement of the conflict is
achieved;

(11) calls upon the United States to provide
increased, appropriate logistical and polit-
ical support for ECOMOG;

(12) calls on the United States to appoint
an independent commission to investigate
human rights violations;

(13) calls on the United Nations Security
Council to fully support, financially and dip-
lomatically, the activities of the human
rights section of the United Nations Ob-
server Mission in Sierra Leone (UNOMSIL);

(14) calls upon the United States to provide
increased, appropriate logistical and polit-
ical support for Ghana and Mali, countries
that participate in ECOMOG; and

(15) urges the President to appoint a spe-
cial envoy for Sierra Leone.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. ROYCE) and the gen-
tleman from New Jersey (Mr. PAYNE)
each will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. ROYCE).

GENERAL LEAVE

Mr. ROYCE. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on H.
Res. 62, the resolution now under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
Mr. ROYCE. Mr. Speaker, I yield my-

self such time as I may consume.
(Mr. ROYCE asked and was given per-

mission to revise and extend his re-
marks.)

Mr. ROYCE. Mr. Speaker, this resolu-
tion addresses the tragic situation in
Sierra Leone where the democratically
elected government of President
Ahmed Kabbah has been under siege by
rebel forces. The RUF rebels, as the
Subcommittee on Africa has heard,
have used despicable tactics of polit-
ical terror against civilians, which does
throw into serious question these
forces’ commitment to a peaceful and
democratic Sierra Leone.

We can only hope that the current
cease-fire and ongoing political nego-
tiations between the government and
the RUF will produce a lasting polit-
ical settlement.

Today, Sierra Leone is suffering a
humanitarian crisis with hundreds of
thousands of Sierra Leoneans having
had to flee their country.

As this resolution notes, Sierra
Leoneans are suffering from a lack of
food. They are suffering from a lack of
medicine. As a matter of fact, the suf-
fering is acute. Many victims have lost
their hands, have lost their limbs.
Many have severed lips and severed
ears because of political terror. Ampu-
tation is a part of the tactics used by
the RUF in order to terrorize the oppo-
sition.

This resolution calls for an end to
hostilities which, frankly, have the po-
tential of destabilizing all of West Afri-
ca. It condemns the gross human rights
violations that have shocked the world,
and there should be no doubt it is the

rebels that have been by far the great-
est perpetrators of human rights viola-
tions in Sierra Leone.

This resolution calls on specific West
African countries to cease providing
military aid to rebel forces, and that
aid, of course, aids and abets their car-
nage. It calls on the U.S. to provide ad-
ditional support for ECOMOG forces
that are providing a measure of sta-
bility in Sierra Leone. Clearly, the U.S.
needs to do more for ECOMOG.

The situation in Sierra Leone greatly
concerns many Members of Congress.
Over the last year, the Subcommittee
on Africa has held two hearings on this
conflict. This resolution introduced by
the gentleman from New Jersey (Mr.
PAYNE) reflects what this sub-
committee has learned through these
hearings. I urge its adoption.

Mr. Speaker, I reserve the balance of
my time.

Mr. PAYNE. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise today in strong
support of this resolution concerning
Sierra Leone. I would especially like to
thank the gentleman from California
(Mr. ROYCE) of the Subcommittee on
Africa for his work on this very impor-
tant issue. I should also like to thank
the gentleman from New York (Mr.
GILMAN), and the ranking member, the
gentleman from Connecticut (Mr.
GEJDENSON), for bringing this resolu-
tion up so swiftly through the full com-
mittee last week.

Let me also thank my colleague, the
gentleman from Florida (Mr.
HASTINGS), who has been concerned
about Sierra Leone for many, many
years and for his resolution last week
that congratulated everyone involved,
especially the Reverend Jesse Jackson,
for securing a cease-fire between Presi-
dent Kabbah and Corporal Foday
Sankhoy at the talks.

I am pleased that the cease-fire was
called and serious negotiations are be-
ginning in Lome. I know that the
President of Togo, General Gnassingbe
Eyadema, is anxious to get the process
moving forward.

Mr. Speaker, the brutal civil war in
Sierra Leone has gone on for 8 horrific
years. Even during the 30 years of inde-
pendence, we have seen a country that
has been governed improperly, where
resources have not been used through-
out the country, and that you have a
different country from Freetown and
the rest of the country. Twenty thou-
sand people have been killed, hundreds
have been maimed, and hundreds of
thousands have been displaced; and, as
we have heard about the horrendous vi-
olence from the gentleman from Cali-
fornia (Mr. ROYCE) previously, there is
not anyplace in the world where the
atrocities to this degree should be al-
lowed to go on.

H. Res. 62 expresses the sentiment of
the House of Representatives that it is
time for the war to end and for all com-
batants to commit to maintaining the
cease-fire and continue talks that will
lead to peace and true national rec-
onciliation.
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H. Res. 62 abhors the violence against

innocent civilians that has character-
ized the late stages of the conflict. Ad-
ditionally, the resolution condemns the
human rights violations by all combat-
ants, the RUF, the Kabbah govern-
ment, the Nigerian-led ECOMOG.

H. Res. 62 calls upon the United
States Government to increase its dip-
lomatic efforts by pressuring the gov-
ernment and the rebels to remain at
the peace talks. It will be difficult be-
cause of the brutality of the conflict
but, we must urge them to sit at the
table and come up with a negotiated
settlement.

The government of the U.S. is en-
couraged to appoint an independent
commission to investigate human
rights allegations and appoint a special
envoy for Sierra Leone in an effort to
stop the fighting and end the war.

To date, a cease-fire has been in ef-
fect since May 25, 1999. The government
of Sierra Leone, headed by the demo-
cratically elected President Kabbah
and the rebel Revolutionary United
Front, called the RUF, have worked
out an agreement for exchange of pris-
oners.

However, the diplomatic effort of the
U.S., the UK, ECOWAS and other dip-
lomats will be tested as the two sides
grapple with the tricky and final issues
of power sharing, a transitional gov-
ernment and the removal of foreign
troops.

The stakes are high in Sierra Leone.
The stability of the West African re-
gion depends on peace and stability
within its regions.

b 1100

As I said, we commend Reverend
Jesse Jackson and the State Depart-
ment, but the people of Sierra Leone
must resolve their deep seeded ethnic,
social, economic, and political prob-
lems for peace to have a chance to take
root.

Mr. ROYCE. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Michigan (Mr.
EHLERS), who has had a special interest
in the humanitarian crisis in Sierra
Leone, and who has worked with his
church to try to urge adoption of this
resolution.

(Mr. EHLERS asked and was given
permission to revise and extend his re-
marks.)

Mr. EHLERS. Mr. Speaker, I thank
the gentleman from California (Mr.
ROYCE) for yielding me this time.

I commend the gentleman from Cali-
fornia (Mr. ROYCE) for his activities in
this area and for the work he has done
on Sierra Leone. I sponsored a similar
resolution last year, although not as
detailed as this one, because issues had
not developed to this point.

The gentleman from California has
been extremely helpful and very inter-
ested in the Sierra Leone issue and has
done all that can be done in the Con-
gress to address this issue.

I also wish to thank the gentleman
from New Jersey (Mr. PAYNE) for spon-

soring this resolution and bringing it
to our attention. I appreciate his inter-
est and his support in this effort.

It is very troubling when one exam-
ines the situation in Sierra Leone. It is
particularly troubling when one com-
pares our Nation’s response to this sit-
uation to the response we mounted in
in Kosovo and Yugoslavia. It is dan-
gerous to make comparisons, of course,
because they are far different parts of
the world. But I do find it troubling
that, even though Sierra Leone had
more deaths and more people displaced
than Kosovo at the time the bombing
began in Kosovo and Yugoslavia, we
did not chose to take action in Sierra
Leone. Furthermore, this is a clear
case, I believe, showing aggression or
at least involvement from other na-
tions outside of Sierra Leone, particu-
larly Liberia. There is clear evidence of
that, but there is also substantial evi-
dence that Libya has been involved in
stirring the pot and creating great dif-
ficulties there.

My interest in this goes back almost
20 years. I was involved in a task force
on world hunger appointed by my de-
nomination, the Christian Reformed
Church of North America. I am results-
oriented, and I insisted that we develop
recommendations that would be mean-
ingful and that our small denomination
could handle with its 350,000 members.
We came up with the suggestion for our
denomination to adopt Sierra Leone
and help them in every way possible.

Our church has been active there for
some time but has been forced by
events of the last year to withdraw. We
had substantial success in Sierra Leone
in helping with development, particu-
larly in the bush region, and helping
them drill wells, provide water, start
farming, and develop economically as
well as agriculturally. In addition, we
have tried to help in other areas, in co-
operation with the government.

It is a great disappointment to see
the situation deteriorate in Sierra
Leone. In fact, one of the national
workers in our church’s effort there
was killed recently while innocently
walking down the street. When the
RUF gunman was asked why he shot
this person, his response was, ‘‘Well, I
have not shot anyone for a week; I
thought it was about time.’’

This is the type of terror that is tak-
ing place there. But in some ways, it is
even worse than in Kosovo, because not
only are people being shot and killed,
but they are also being tortured.

The gentleman from California (Mr.
ROYCE) mentioned the amputations. It
is very common there to chop off hands
or feet, and sometimes both, and then
turn people loose. Many of them, of
course, die from loss of blood before
they can get medical help. But regard-
less of whether they die or survive, it is
a terrible act. Those survivors not only
suffer, but are hampered from earning
a living for the rest of their life.

What has troubled me most is that
the United States Government has not
responded as forcefully as I believe it
could.

I say to the gentleman from New Jer-
sey (Mr. PAYNE) I particularly appre-
ciate that part of his resolution that
calls on us to offer whatever assistance
we can. It would take a minimal
amount of assistance to deal with this
situation and help the forces of
ECOMOG, which are from the other
neighboring nations, overthrow the
rebels and provide peace and stability
to that country; and, yet, we have pro-
vided very little assistance. I hope that
this resolution will be one means of ad-
dressing that situation and stabilizing
the nation.

Once again, I want to emphasize to
the Congress the importance of this
issue and how destabilizing it is, not
only in Sierra Leone, not only in this
region; but in fact, in all of West Afri-
ca. If our Nation does not indicate a
willingness to aid peace and stability
in that region, we will likely to have
very serious problems to contend with
there in the future.

Mr. PAYNE. Mr. Speaker, I really ap-
preciate those remarks from the gen-
tleman from Michigan (Mr. EHLERS).

Mr. Speaker, I yield 2 minutes to the
gentleman from Florida (Mr. HASTINGS)
from our committee, who has worked
hard on this issue.

(Mr. HASTINGS of Florida asked and
was given permission to revise and ex-
tend his remarks.)

Mr. HASTINGS of Florida. Mr.
Speaker, I thank the gentleman from
New Jersey (Mr. PAYNE), the ranking
member, for yielding me this time. I
thank the gentleman from California
(Mr. ROYCE), the chairman of the Sub-
committee on Africa, for bringing this
matter forward in an expeditious mat-
ter.

Like the gentleman from New Jersey
(Mr. PAYNE), I would like to associate
myself with the remarks of the gen-
tleman from Michigan (Mr. EHLERS)
that were just made.

Mr. Speaker, I rise to express my
strong support for H. Res. 62, which ex-
presses concern over the escalating vi-
olence and the gross violations of
human rights in Sierra Leone.

On May 27, 1997, the Armed Forces
Revolutionary Council, the military
junta, overthrew the democratically
elected government of Sierra Leone led
by President Ahmed Kabbah, suspended
the Constitution, banned political ac-
tivities, and invited the rebel fighters
of the Revolutionary United Front to
join the junta.

The resolution, as offered, calls for
immediate cessation of hostilities and
respect for human rights by all com-
batants in Sierra Leone. It encourages
parties to engage in dialogue without
preconditions; abhors human rights
violations by the Armed Forces Revo-
lutionary Council and Revolutionary
United Front against innocent civil-
ians, including children; encourages
the United States to provide increased
and appropriate logistical political
support for ECOMOG and other partici-
pating countries; and calls upon all
combatants to commit a cease-fire. It
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also commends Reverend Jesse Jack-
son for his extraordinary diplomacy in
this area.

Mr. Speaker, as legislators com-
mitted to promoting democracy the
world over, we have followed with
great interest the efforts undertaken
by many countries in Africa seeking to
promote democracy. Thus, it has been
my belief that the United States has a
responsibility to help countries in Afri-
ca succeed in their efforts toward sta-
bilization, both for humanitarian rea-
sons and because it is in the interest of
democracy. We must do all within our
power to assist in stabilizing the situa-
tion in Sierra Leone.

I urge our colleagues to support this
resolution.

Mr. Speaker, I rise to express my strong
support for H. Res. 62, which expresses con-
cern over the escalating violence, and the
gross violations of human rights in Sierra
Leone.

Mr. Speaker, on May 27, 1997, the Armed
Forces Revolutionary Council (AFRC) military
junta, overthrew the democratically elected
government of Sierra Leone led by President
Ahmed Kabbah, suspended the constitution,
banned political activities, and invited the rebel
fighters of the Revolutionary United Front
(RUF) to join the junta.

This resolution calls for immediate cessation
of hostilities and respect for human rights by
all combatants in Sierra Leone. It encourages
parties to engage in dialogue without pre-
conditions; abhors human rights violations by
Armed Forces Revolutionary Council and Rev-
olutionary United Front against innocent civil-
ians, including children; encourages the U.S.
to provide increased and appropriate logistical,
political support for ECOMOG and other par-
ticipating countries and calls upon all combat-
ants to commit to a cease fire.

Mr. Speaker, as legislators committed to
promoting democracy the world over, we have
followed with great interest the efforts under-
taken by many countries in Africa seeking to
promote democracy. Thus, it has long been
my belief that the United States has a respon-
sibility to help countries in Africa succeed in
their efforts towards stabilization, both for hu-
manitarian reasons and because it is in de-
mocracies’ best interest. We must do all within
our power to stabilize the situation in Sierra
Leone.

I urge my colleagues to support this resolu-
tion.

Mr. PAYNE. Mr. Speaker, I yield
such time as he may consume to the
gentleman from New York (Mr.
MEEKS).

Mr. MEEKS of New York. Mr. Speak-
er, I rise today in strong support of
House Resolution 62, which expresses
concerns on the escalating violence in
Sierra Leone. This resolution deals
with the genocide, forced servitude ei-
ther in the Army and/or enslavement,
because it deals with gross human
rights violations, and it threatens the
stability of a democratic government
and a democratic society.

Not too long ago, Mr. Speaker, I
stood here on the floor of the House
saying, as we were involved with the
escalating violence in Kosovo, that
genocide is genocide, and it is wrong no
matter where it is.

I say that the genocide that is taking
place now in Sierra Leone must be
stopped; and we must, as Members of
the House and members of the adminis-
tration, pay attention to what is going
on in Sierra Leone and on the con-
tinent of Africa. For, indeed, there is a
saying that ‘‘to whom much is given,
much is required.’’ Much has been
given to this great Nation of ours, and
therefore much is required of it.

If we turn our backs on the wrong,
the moral wrong, the children who are
being murdered and maimed every day,
who are not getting an education, who
are not getting the opportunity to
compete in the global society in which
we now live, then we are wrong as
Members of this House, and we are
wrong as a Nation.

We must make efforts. We must put
our money where our mouths are. We
must make sure that we stop the wrong
that is going on in Sierra Leone so that
a civilized society can come back to an
existence. We must put our foot down
as we did in Kosovo to say that enough
is enough, and we are going to have a
civil government and stop the kinds of
inhuman treatment and injustices that
are taking place.

Mr. PAYNE. Mr. Speaker, I yield my-
self such time as I may consume.

Let me once again thank the gen-
tleman from California (Mr. ROYCE) for
bringing this very important resolu-
tion to the floor.

Let me just say in conclusion that
Sierra Leone is a country that many
people do not realize in addition to Li-
beria, where free men and women went
back to Africa to create the country of
Liberia back in 1822, and then under
President Monroe, Liberia was founded
in 1847, called Liberia for free men in
Monrovia, its free city, Sierra Leone
was founded also by freed slaves that
went to Freetown.

Many of these persons actually
fought in the Revolutionary War, and
they fought for the British actually.
The British guaranteed that, if they
won the war, or when the war was con-
cluded, that these persons would earn
their freedom by fighting with the
British against the colonists. Of course
many African Americans also fought
with the colonists.

As my colleagues know, Crispus
Attucks was the first person killed in
the Boston Massacre in May of 1770. So
Freetown does have some links to Afri-
can-Americans.

Many Sierra Leonans also went to
South Carolina where many of them
still speak a dialect. So we feel there is
an importance to not only African-
Americans, but to all Americans in
that we should move to see that this
terrible war ends and that the cease-
fire holds, and that we can move on to
reconciliation as we have seen in Na-
mibia after their long civil war and we
saw in Mozambique in that war when
people sat at the table and came up
with a solution.

Mr. Speaker, I yield back the balance
of my time.

Mr. ROYCE. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, in closing, I want to
thank the participants of this debate. I
have enjoyed working with Mr. Payne
and the other members of the Sub-
committee on Africa on this resolu-
tion, and I urge its adoption.

Mr. GILMAN. Mr. Speaker, I rise in support
of this resolution.

Mr. ROYCE, Mr. PAYNE, and the Members of
the Subcommittee on African Affairs are to be
congratulated for their attention to the difficult
political and humanitarian crisis in Sierra
Leone.

When Sierra Leone received independence
from Britain in 1961, it had everything going
for it. The fierce tribalism that plagues some
African nations never developed there, and al-
though there are 14 ethnic groups, urban life
has led to a blending of cultures. Sierra Leone
benefited from strong educational institutions
at the time of independence and boasts many
highly educated citizens. But after independ-
ence, corrupt politicians found it relatively easy
to consolidate power and accumulate great
wealth.

Neighboring Liberia’s civil war spilled over
into Sierra Leone ten years ago, and faction
leader Charles Taylor, now Liberia’s president,
armed and supported a Sierra Leone rebel
group, the Revolutionary United Front. Led by
Foday Sankoh, a cashiered army corporal, the
RUF has demonstrated no discernible political
agenda. Its followers have murdered and
maimed thousands of the poorest people. Like
the Shining Path in Peru, the RUF terrorizes
the population to ensure compliance. RUF
leaders recruit teenage and pre-teen boys and
girls, sometimes forcing them to kill their own
families before taking them from their rural vil-
lages at gunpoint. The practice of amputation
and carving RUF initials into the skin of chil-
dren became commonplace.

Sierra Leoneans finally rose up and de-
manded elections. In 1996 they poured into
the streets, even battling soldiers to protect
ballot boxes. In the first democratic elections
in many years, they chose Ahmad Tejan
Kabbah, a retired U.N. diplomat, as President.

Kabbah never came to grips with the coun-
try’s many problems. In May 1997, the army
seized the capital again and invited the RUF
to join them in looting the city. Nine months
later, Nigerian troops operating under the Eco-
nomic Community of West Africa Monitoring
Group (ECOMOG) ousted the vandals and re-
stored Kabbah to power.

On January 6 of this year, the RUF
launched another offensive on the capital and
destroyed the country’s largest hospital, its
170-year-old university, and its new tele-
communications center before the ECOMOG
troops drove them out again.

For the moment, there is a sign of hope. On
May 18, 1999, President Kabbah and rebel
leader Sankoh signed a cease-fire agreement.
This tenuous peace must be guarded and nur-
tured. This resolution is an important step in
sustaining continued U.S. engagement and
support.

Mr. ROYCE. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
SHIMKUS). The question is on the mo-
tion offered by the gentleman from
California (Mr. ROYCE) that the House
suspend the rules and agree to the reso-
lution, House Resolution 62, as amend-
ed.



CONGRESSIONAL RECORD — HOUSE H4241June 15, 1999
The question was taken.
Mr. ROYCE. Mr. Speaker, on that I

demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.
f

SUNDRY MESSAGES FROM THE
PRESIDENT

Sundry messages in writing from the
President of the United States were
communicated to the House by Mr.
Sherman Williams, one of his secre-
taries.
f

CONDEMNING THE NATIONAL IS-
LAMIC FRONT (NIF) GOVERN-
MENT

Mr. ROYCE. Mr. Speaker, I move to
suspend the rules and agree to the con-
current resolution (H.Con.Res. 75) con-
demning the National Islamic Front
(NIF) government for its genocidal war
in southern Sudan, support for ter-
rorism, and continued human rights
violations, and for other purposes, as
amended.

The Clerk read as follows:
H. CON. RES. 75

Whereas according to the United States
Committee for Refugees (USCR) an esti-
mated 1,900,000 people have died over the
past decade due to war and war-related
causes and famine, while millions have been
displaced from their homes and separated
from their families;

Whereas the National Islamic Front (NIF)
government’s war policy in southern Sudan,
the Nuba Mountains, and the Ingessena Hills
has brought untold suffering to innocent ci-
vilians and is threatening the very survival
of a whole generation of southern Sudanese;

Whereas the people of the Nuba Mountains
and the Ingessena Hills are at particular
risk, having been specifically targeted
through a deliberate prohibition of inter-
national food aid, inducing manmade famine,
and by routinely bombing civilian centers,
including religious services, schools, and
hospitals;

Whereas the National Islamic Front gov-
ernment is deliberately and systematically
committing genocide in southern Sudan, the
Nuba Mountains, and the Ingessena Hills;

Whereas the Convention for the Prevention
and the Punishment of the Crime of Geno-
cide, adopted by the United Nations General
Assembly in 1948, defines ‘‘genocide’’ as offi-
cial acts committed by a government with
the intent to destroy a national, ethnic, or
religious group, and this definition also in-
cludes ‘‘deliberately inflicting on the group
conditions of life calculated to bring about
its physical destruction, in whole or in
part’’;

Whereas the National Islamic Front gov-
ernment systematically and repeatedly ob-
structed peace efforts of the Intergovern-
mental Authority for Development (IGAD)
over the past several years;

Whereas the Declaration of Principles
(DOP) put forth by the Intergovernmental
Authority for Development mediators is the
most viable negotiating framework to re-
solve the problems in Sudan and to bring
lasting peace;

Whereas humanitarian conditions in south-
ern Sudan, especially in Bahr al-Ghazal and

the Nuba Mountains, deteriorated in 1998,
largely due to the National Islamic Front
government’s decision to ban United Na-
tion’s relief flights from February through
the end of April in 1998 and the government
continues to deny access in certain loca-
tions;

Whereas an estimated 2,600,000 southern
Sudanese were at risk of starvation late last
year in southern Sudan and the World Food
Program currently estimates that 4,000,000
people are in need of emergency assistance;

Whereas the United Nations-coordinated
relief effort, Operation Lifeline Sudan (OLS),
failed to respond in time at the height of the
humanitarian crisis last year and has al-
lowed the National Islamic Front govern-
ment to manipulate and obstruct the relief
efforts;

Whereas the relief work in the affected
areas is further complicated by the National
Islamic Front’s repeated aerial attacks on
feeding centers, clinics, and other civilian
targets;

Whereas relief efforts are further exacer-
bated by looting, bombing, and killing of in-
nocent civilians and relief workers by gov-
ernment-sponsored militias in the affected
areas;

Whereas these government-sponsored mili-
tias have carried out violent raids in Aweil
West, Twic, and Gogrial counties in Bahr el
Ghazal/Lakes Region, killing hundreds of ci-
vilians and displacing thousands;

Whereas the National Islamic Front gov-
ernment has perpetrated a prolonged cam-
paign of human rights abuses and discrimi-
nation throughout the country;

Whereas the National Islamic Front gov-
ernment-sponsored militias have been en-
gaged in the enslavement of innocent civil-
ians, including children, women, and the el-
derly;

Whereas the now common slave raids being
carried out by the government’s Popular De-
fense Force (PDF) militias are undertaken as
part of the government’s self-declared jihad
(holy war) against the predominantly tradi-
tional and Christian south;

Whereas, according to the American Anti-
Slavery Group of Boston, there are tens of
thousands of women and children now living
as chattel slaves in Sudan;

Whereas these women and children were
captured in slave raids taking place over a
decade by militia armed and controlled by
the National Islamic Front regime in Khar-
toum—they are bought, sold, branded, and
bred;

Whereas the Department of State, in its re-
port on Human Rights Practices for 1997, af-
firmed that ‘‘reports and information from a
variety of sources after February 1994 indi-
cate that the number of cases of slavery, ser-
vitude, slave trade, and forced labor have in-
creased alarmingly’’;

Whereas the enslavement of people is con-
sidered in international law as ‘‘crime
against humanity’’;

Whereas observers estimate the number of
people enslaved by government-sponsored
militias to be in the tens of thousands;

Whereas former United Nations Special
Rapporteur for Sudan, Gaspar Biro, and his
successor, Leonardo Franco, reported on a
number of occasions the routine practice of
slavery and the complicity of the Govern-
ment of Sudan;

Whereas the National Islamic Front gov-
ernment abuses and tortures political oppo-
nents and innocent civilians in the North
and that many northerners have been killed
by this regime over the years;

Whereas the vast majority of Muslims in
Sudan do not subscribe to the National Is-
lamic Front’s extremist and politicized prac-
tice of Islam and moderate Muslims have
been specifically targeted by the regime;

Whereas the National Islamic Front gov-
ernment is considered by much of the world
community to be a rogue state because of its
support for international terrorism and its
campaign of terrorism against its own peo-
ple;

Whereas according to the Department of
State’s Patterns of Global Terrorism Report,
‘‘Sudan’s support to terrorist organizations
has included paramilitary training, indoc-
trination, money, travel documentation, safe
passage, and refuge in Sudan’’;

Whereas the National Islamic Front gov-
ernment has been implicated in the assas-
sination attempt of Egyptian President
Hosni Mubarak in Ethiopia in 1995 and the
World Trade Center bombing in 1993;

Whereas the National Islamic Front gov-
ernment has permitted Sudan to be used by
well-known terrorist organizations as a ref-
uge and training hub over the years;

Whereas the Saudi-born financier of ex-
tremist groups and the mastermind of the
United States embassy bombings in Kenya
and Tanzania, Osama bin-Laden, used Sudan
as a base of operations for several years and
continues to maintain economic interests
there;

Whereas on August 20, 1998, United States
Naval forces struck a suspected chemical
weapons facility in Khartoum, the capital of
Sudan, in retaliation for the United States
embassy bombings in Nairobi and Dar es Sa-
laam;

Whereas relations between the United
States and Sudan continue to deteriorate be-
cause of human rights violations, the gov-
ernment’s war policy in southern Sudan, and
the National Islamic Front’s support for
international terrorism;

Whereas the United States Government
placed Sudan in 1993 on the list of seven
states in the world that sponsor terrorism
and imposed comprehensive sanctions on the
National Islamic Front government in No-
vember 1997; and

Whereas the struggle by the people of
Sudan and opposition forces is a just strug-
gle for freedom and democracy against the
extremist regime in Khartoum: Now, there-
fore, be it

Resolved by the House of Representatives (the
Senate concurring), That the Congress—

(1) strongly condemns the National Islamic
Front government for its genocidal war in
southern Sudan, support for terrorism, and
continued human rights violations;

(2) strongly deplores the government-spon-
sored and tolerated slave raids in southern
Sudan and calls on the government to imme-
diately end the practice of slavery;

(3) calls on the United Nations Security
Council to condemn the slave raids and bring
to justice those responsible for these crimes
against humanity;

(4) calls on the President—
(A) to increase support for relief organiza-

tions that are working outside the United
Nations-coordinated relief effort, Operation
Lifeline Sudan (OLS), in opposition-con-
trolled areas;

(B) to instruct the Administrator of the
United States Agency for International De-
velopment (USAID) and the heads of other
relevant agencies to significantly increase
and better coordinate with nongovernmental
organizations outside the Operation Lifeline
Sudan system involved in relief work in
Sudan;

(C) to instruct the Administrator of USAID
and the Secretary of State to work to
strengthen the independence of Operation
Lifeline Sudan from the National Islamic
Front government;

(D) to substantially increase development
funds for capacity building, democracy pro-
motion, civil administration, judiciary, and
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infrastructure support in opposition-con-
trolled areas, and to report on a quarterly
basis to the Congress on the progress made
under this subparagraph;

(E) to instruct appropriate agencies to pro-
vide humanitarian assistance directly, in-
cluding food, to the Sudan People’s Libera-
tion Army (SPLA), its NDA allies, and other
indigenous groups in southern Sudan and the
Nuba Mountains;

(F) to intensify and expand United States
diplomatic and economic pressures on the
National Islamic Front government by main-
taining the current unilateral sanctions re-
gime and by increasing efforts for multilat-
eral sanctions;

(G) to provide the Sudan People’s Libera-
tion Army (SPLA) and its National Demo-
cratic Alliance (NDA) allies with political
and material support;

(H) to take the lead to strengthen the
Intergovernmental Authority for Develop-
ment’s (IGAD) peace process; and

(I) not later than 3 months after the adop-
tion of this resolution, to report to the Con-
gress about the administration’s efforts or
plans to end slavery in Sudan;

(5) calls on the United Nations Security
Council—

(A) to impose an arms embargo on the Gov-
ernment of Sudan;

(B) to condemn the enslavement of inno-
cent civilians and take appropriate measures
against the perpetrators of this crime;

(C) to swiftly implement reforms within
the Operation Lifeline Sudan to enhance
independence from the National Islamic
Front regime;

(D) to implement United Nations Security
Council Resolution 1070 relating to an air
embargo;

(E) to make a determination that the Na-
tional Islamic Front’s war policy in southern
Sudan and the Nuba Mountains constitutes
genocide or ethnic cleansing; and

(F) to protect innocent civilians from aer-
ial bombardment by the National Islamic
Front’s air force;

(6) urges the Inter-Governmental Author-
ity for Development (IGAD) partners under
the leadership of President Daniel Arap Moi
to call on the Government of Sudan to im-
mediately stop the indiscriminate bombings
in southern Sudan;

(7) strongly condemns any government
that financially supports the Government of
Sudan;

(8) calls on the President to transmit to
the Congress not later than 90 days after the
date of the adoption of this concurrent reso-
lution, and not later than every 90 days
thereafter, a report regarding flight suspen-
sions for humanitarian purposes concerning
Operation Lifeline Sudan; and

(9) urges the President to increase by 100
percent the allocation of funds that are made
available through the Sudanese Transition
Assistance for Rehabilitation Program (com-
monly referred to as the ‘‘STAR Program’’)
for the promotion of the rule of law to ad-
vance democracy, civil administration and
judiciary, and the enhancement of infra-
structure, in the areas in Sudan that are
controlled by the opposition to the National
Islamic Front government.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. ROYCE) and the gen-
tleman from New Jersey (Mr. PAYNE)
each will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. ROYCE).

Mr. ROYCE. Mr. Speaker, I yield my-
self such time as I may consume.

GENERAL LEAVE

Mr. ROYCE. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on H.
Con. Res. 75.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
Mr. ROYCE. Mr. Speaker, this resolu-

tion brings much needed attention to
the terrible situation in Sudan where
war incredibly has led to the death of
1.9 million Sudanese over the past dec-
ade. The vast majority of these Suda-
nese have not been combatants. They
have been innocent women and chil-
dren in the south who have been cru-
elly subjected to starvation and disease
as food has been used as a weapon
against them.

b 1115

As the Subcommittee on Africa and
the Subcommittee on International Op-
erations and Human Rights of the
Committee on International Relations
heard 3 weeks ago, the humanitarian
crisis in Sudan remains severe and a
process of slavery still exists. We heard
the personal experiences of southern
Sudanese who have lost family mem-
bers to the horrific process of slavery.

This resolution pulls no punch. The
Sudanese government, it states, is
committing genocide. The Sudanese
government has also engaged in slav-
ery. This is consistent with its inter-
national behavior. Sudan is classified
as a terrorist state by the State De-
partment.

This resolution condemns the Suda-
nese government for its genocidal war
in southern Sudan and its support for
terrorism. It deplores the government-
supported slave trade in Sudan, and it
calls for increased and more effective
aid efforts in southern Sudan. The
United States, this resolution suggests,
must play a key role in attempting to
bring peace to southern Sudan.

Mr. Speaker, I commend the gen-
tleman from New Jersey (Mr. PAYNE),
the author of this resolution, and I
urge its passage.

Mr. Speaker, I reserve the balance of
my time.

Mr. PAYNE. Mr. Speaker, I yield my-
self such time as I may consume, and I
rise in strong support of this resolu-
tion.

Mr. Speaker, once again let me com-
mend the gentleman from California
(Mr. ROYCE), the chairman of the Sub-
committee on Africa, for bringing this
very important resolution to the floor;
and also to the ranking member of the
full committee, the gentleman from
New York (Mr. GEJDENSON); and the
chairman of the full committee, the
gentleman from New York (Mr. GIL-
MAN), for the work that they have done
on this very important issue.

The issue has been an issue that has
been very important to me for many,
many years: The question of Sudan and
the horrendous quality of life that peo-

ple, in particular in the south of
Sudan, must go through in their daily
lives simply to exist.

My first visit to Sudan was in 1993,
and since then I have traveled several
times to the region. Just last week I
was joined by my colleagues, Senator
BROWNBACK from Kansas and the gen-
tleman from Colorado (Mr. TANCREDO),
and it was great to have those Congress
persons, as a matter of fact, the largest
congressional delegation to go to the
south of Sudan perhaps in decades.

Our trip took us to Loki in Kenya, to
southern Sudan, to Yei and Labone,
and at each of these places we saw
thousands and thousands of refugees
who are living in substandard condi-
tions. Let me say that the war in
Sudan is currently Africa’s longest
running Civil War. It is estimated that
two million people have died, and as a
direct result of this war many others
have been misplaced, close to four mil-
lion. The Sudanese conflict is often one
of the major causes of famine and mis-
ery in southern Sudan.

The National Islamic Front govern-
ment in Khartoum has systematically
and militarily tried to wipe out the
people in the south by genocidal
means. The NIF government of the
north has supported international ter-
rorist activities and has even at-
tempted to destabilize neighbors in
East Africa. They have supported the
Lord’s Resistance Army in northern
Kenya, an army of people who bru-
talize, kidnap children and maim and
kill innocent people.

H.Con.Res. 75 condemns the NIF gov-
ernment for its genocidal war in south-
ern Sudan, its support of terrorism and
continued human rights violations.

H.Con.Res. 75 deplores the slave raids
into southern Sudan where women and
children are captured and sold as chat-
tel slaves by a military controlled by
the Khartoum government.

The resolution calls upon the United
States Government to increase aid to
relief organizations working outside of
Operation Lifeline Sudan, the OLS, and
it instructs USAID to better coordi-
nate the delivery of aid and relief ma-
terials.

The State Department is called upon
to increase the diplomatic pressure on
the NIF government and to provide
greater leadership by strengthening
the Intergovernmental Authority for
Development, the IGAD process, and
we urge President Moi from Kenya,
who chairs IGAD, to even work more
diligently at coming up with a solu-
tion.

Finally, H. Con. Res. 75 calls upon
the U.N. Security Council to impose an
arms embargo against the Sudanese
Government, condemn slavery and re-
form OLS to strengthen its independ-
ence from the NIF government.

All Members of the House are encour-
aged to vote for this resolution.

Mr. Speaker, I reserve the balance of
my time.

Mr. ROYCE. Mr. Speaker, I yield
such time as he may consume to the
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gentleman from Colorado (Mr.
TANCREDO), who along with the gen-
tleman from New Jersey (Mr. PAYNE)
recently toured Sudan and had an op-
portunity to visit sites recently
bombed, such as the hospital in Yei.

Mr. TANCREDO. Mr. Speaker, I
thank the gentleman for yielding me
this time. It is accurate that my col-
leagues, the gentleman from New Jer-
sey (Mr. PAYNE), and Senator
BROWNBACK, and I just returned from
the Sudan where we witnessed the
events described in this resolution, as
described on the floor. We witnessed
them firsthand, and witness them we
did. Not only did we witness the ef-
fects, the physical effects of the bomb-
ing, the physical effects of the terror
being imposed on the people of south
Sudan by the government in the north,
or the government in Khartoum, but
we also witnessed the terror in the eyes
of the people in south Sudan who came
to us time after time after time, vil-
lage after village, and asked us to do
something, to do anything, as rep-
resentatives of the greatest Nation on
earth, as representatives of the most
powerful Nation on the planet. They
asked us to do something about the
horror that they face day in and day
out and that they have faced now for lo
these many years.

As my colleague, the gentleman from
New Jersey (Mr. PAYNE) has indicated,
it is the longest running battle, war,
conflict, whatever we wish to call it, on
the continent. It has now killed more
people than any conflict since the Sec-
ond World War. Two million dead, 4
million displaced. All of this has hap-
pened and the world has been silent.

My colleague, and the chairman the
distinguished chairman of our com-
mittee, the gentleman from New York
(Mr. GILMAN), has offered and will offer
a statement for the RECORD in its en-
tirety, but I would like to just excerpt
one part of it because I think it is ex-
tremely poignant and needs to be
stressed. It says: ‘‘Sudan has had a long
history of suffering. For many years, it
has gone largely unnoticed by the rest
of the world. I am reminded of the
Book of Isaiah, where in chapter 40 the
prophet speaks of a ‘voice crying out in
the wilderness.’ A few of our col-
leagues, like the gentleman from Vir-
ginia (Mr. WOLF), and the gentleman
from New Jersey (Mr. PAYNE) have
cried out again and again at the pain
and suffering of the people of south
Sudan. But for too long, they have
been the lone voices in the wilderness.’’

I am here to say, Mr. Speaker, that I
will add my voice willingly to the
voices of the gentleman from New Jer-
sey (Mr. PAYNE), the gentleman from
Virginia (Mr. WOLF) and others who
have been crying out in this wilderness
for some time.

Hard as it is to believe, Mr. Speaker,
there are still places on this earth
where people can be abducted from
their own homes, placed in chains,
taken to a foreign land, branded, and
forced to live out their lives as slaves.

Hard as it is to believe, Mr. Speaker,
these things are happening to people,
and their own government is a culprit
in the crime.

There are many issues, of course,
being addressed in the resolution. I cer-
tainly want to add my support to all of
them. But this particular issue needs
to be brought to the attention of the
American public because maybe this is
the thing that will get someone to pay
attention to this horrible situation in
Sudan and bring some relief to these
people.

Finally, Mr. Speaker, it is important
to note that a vast majority of north-
ern Sudanese citizens are not complicit
in this oppression. To the contrary,
many northerners are suffering under
the regime and they would like to see
it end also. As with most abusive re-
gimes, a small minority of military ex-
tremists are driving the government’s
policies. Far from condemning all of
the people of the north, we express our
sympathy and solidarity with them.

Mr. PAYNE. Mr. Speaker, I yield 2
minutes to the gentleman from New
York (Mr. MEEKS), a member of the
Subcommittee on Africa.

Mr. MEEKS of New York. Mr. Speak-
er, I rise in strong support of H. Con.
Res. 75, and let me thank the Chairman
of the Subcommittee on Africa, the
gentleman from California (Mr. ROYCE)
and the gentleman from New Jersey
(Mr. PAYNE) for bringing this resolu-
tion to the floor. I think that it is time
that we really pay attention to what is
going on in the Sudan.

Mr. Speaker, 1.9 million people are
dead. These are human beings, people
who have flesh and blood just like us.
How can we turn our backs on what is
happening there? People taken from
their homes and put into slavery. Our
own dark history in this country
knows the evils of slavery, and surely
this is a chance for us in this country
to redeem ourselves from what hap-
pened in our dark past, to make sure
that that should never, ever happen on
the face of the earth today.

How can we talk about going into the
21st century when slavery is still going
on? How can we allow such a shameful
act to continue? We must, as this reso-
lution begins to do, do something and
show that we care about human life; we
care about people who may not be our
immediate neighbors but they are our
brothers in this world.

So I thank the gentleman from New
Jersey (Mr. PAYNE) and the gentleman
from California (Mr. ROYCE) and the
gentleman from New York (Mr. GIL-
MAN) for having the wisdom to bring
this forward to the American public,
and I think that we as a House and this
administration need to surely focus on
it as we do any other world crisis.

Mr. PAYNE. Mr. Speaker, I yield
such time as she may consume to the
gentlewoman from California (Ms.
LEE).

Ms. LEE. Mr. Speaker, I rise in
strong support of H. Con. Res. 75, and I
want to thank the gentleman from New

York (Mr. GILMAN) and the gentleman
from California (Mr. ROYCE) and (Mr.
PAYNE) for bringing this to not only
the committee’s attention but to the
country’s attention.

The war in the Sudan is currently Af-
rica’s longest running Civil War. It is
estimated that 2 million people have
died as a result of this war. The Suda-
nese conflict has caused major famine
and misery for the people of southern
Sudan.

This resolution condemns the Na-
tional Islamic Front government for
its genocidal war in southern Sudan
and its support of terrorism and con-
tinued human rights violations.

The State Department is called upon
to increase the diplomatic pressure on
the NIF government and to provide
greater leadership by strengthening
the Intergovernmental Authority De-
velopment process.

The United States must take the
moral high ground in addressing geno-
cide throughout the world wherever it
is occurring. The recent attention on
the terror and the death and destruc-
tion in Yugoslavia causes many of us
to question why there has been no at-
tention and outrage over the 2 million
people dying in the Sudan or over the
800,000 people who died in Rwanda.

Mr. Speaker, during the hearings on
this resolution we heard some very so-
bering testimony about the lack of our
own country’s response to this human
tragedy. There is an abolitionist move-
ment taking place in this country here
in 1999. Imagine, an abolitionist move-
ment to free the slaves of Sudan. How
tragic it is that in 1999 there must be in
the United States of America an aboli-
tionist movement. But we need this
movement to assist us to help the pub-
lic become aware of the great contribu-
tions and discrepancies in our policies
toward Africa.

Mr. Speaker, I want to once again
thank all of the leadership on this
issue and hope that we get a unani-
mous aye vote for this resolution.
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Mr. PAYNE. Mr. Speaker, I yield 3
minutes to the gentleman from New
York (Mr. MCNULTY).

Mr. MCNULTY. Mr. Speaker, I thank
the gentleman for yielding. And I
thank the chairman and ranking mem-
ber and all of the sponsors for bringing
this resolution to the floor, which I
strongly support.

I traveled to Sudan in 1989, and I did
not know much about the Horn of Afri-
ca at the time, but I knew this: 280,000
people starved to death the year before,
not because there was not enough food,
because there was a tremendous out-
pouring of support from people all over
the world, and, I am proud to say, pri-
marily from the United States of
America. But that food did not get
through to the innocent civilian popu-
lations because of this civil war.

I went to Sudan with the late Mickey
Leland and the late Bill Emerson and
my colleague GARY ACKERMAN, and I
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watched in awe as Mickey Leland nego-
tiated with the tyrant Sadiq al-Mahdi
and with the leader of the SPLA John
Garang, and even that unsavory char-
acter next door President Mengistu in
Ethiopia to create these corridors for
peace. He was successful that year. And
in that following year, the destitution
and starvation dropped dramatically.

But in the time since then, we have
focused our attention elsewhere. We
have looked away from this tragic situ-
ation and the situation today under
Colonel Bashir is as bad as it has ever
been.

As my friend and colleague the gen-
tleman from New York (Mr. MEEKS)
pointed out, 1.9 million people already
dead in this one nation because of this
civil war; 4 million people internally
displaced, more than any other nation
on the face of the Earth. And we look
the other way.

Mr. Speaker, we need to get our pri-
orities straight, stop this war, secure
the peace, end this human suffering.
And we can start by passing and then
implementing this resolution.

Mr. ROYCE. Mr. Speaker, I yield
such time as he may consume to the
gentleman from New York (Mr. GIL-
MAN), the distinguished chairman of
the Committee on International Rela-
tions.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.).

Mr. GILMAN. Mr. Speaker, I thank
the gentleman for yielding me the
time.

Mr. Speaker, I am pleased to cospon-
sor this resolution on Sudan, along
with the gentleman from New Jersey
(Mr. PAYNE), and rise today in strong
support of the measure.

Sudan has had a long history of suf-
fering. For many years, it has gone vir-
tually unnoticed by the rest of the
world. I am reminded that in the Book
of Isaiah, where in chapter 40 the
prophet speaks of ‘‘a voice crying out
in the wilderness.’’

A few of our colleagues, like the gen-
tleman from Virginia (Mr. WOLF) and
the gentleman from New Jersey (Mr.
PAYNE) have cried out again and again
at the pain and suffering of the people
of southern Sudan. But for far too long,
they have been the lone voices in the
wilderness.

This resolution conveys the sadness
and the frustration of this Congress
with Sudan’s government. The Na-
tional Islamic Front, led by Dr. Hassan
al-Turabi, has mounted a consistent,
methodical campaign to eliminate
their southern problem by any means
necessary. It is chillingly reminiscent
of the apartheid strategies launched by
the National Party of South Africa in
1948 to eliminate the so-called ‘‘black
problem.’’

Eventually, the National Party in
South Africa learned the futility of
apartheid, and tomorrow that country
is going to celebrate the inauguration
of its second democratically elected
President. The National Islamic Front

of Sudan will also learn, eventually,
hopefully, the futility of its efforts to
suppress the human spirit. But we won-
der how many more lives are going to
have to be lost before that lesson is
truly learned.

One final but important note, Mr.
Speaker: The vast majority of northern
Sudanese citizens are not complicit in
this oppression. To the contrary, many
northerners are suffering under this re-
gime and want to see it come to an end
quickly. And as most abusive regimes,
a small majority of militant extrem-
ists are driving the government’s poli-
cies. Far from condemning all the peo-
ple of the North, we express our sym-
pathy and solidarity with them.

Mr. ROYCE. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I want to thank the
gentleman from New Jersey (Mr.
PAYNE) and the other members of the
committee for their work on this reso-
lution.

Mr. Speaker, I yield back the balance
of my time.

Mr. PAYNE. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, once again, I would like
to thank everyone for the support.

Finally, the question of Sudan is
starting to become an issue that people
in this country and around the world
are starting to focus on. We have seen
Somalia. We have seen Haiti. We have
seen Kosovo. But as these things were
going on, Sudanese were still suffering.
For the last 40 years, they have been
suffering. So finally, I think enough is
enough. The time is now for us to act.

I would also like to thank people like
Barbara Vogel, who is a teacher out in
Colorado whose youngsters have writ-
ten letters about slavery, and they call
themselves ‘‘The Little Abolitionists,’’
and they have raised close to a $100,000
to buy back people who have been in
bondage in Sudan; and Father Dan
Ethal, who is with the Norwegian Peo-
ple’s Aid, who has worked so long in
southern Sudan; and Roger Winters
from the Refugee International; and
Charles Jacobs, who heads the anti-Af-
rica Slavery Committee.

When I concluded at a church service
on our last day in southern Sudan, I
simply told the people there that I had
been there many years, as it was inter-
preted, but I said the next time I re-
turn to southern Sudan, I would hope
to visit them in their own homes.
There was a tremendous cheer that
went out. So, hopefully, this resolution
will move us toward that day where
those people who have been suffering
for decades and decades can go back to
their own homes.

Mr. WOLF. Mr. Speaker, I rise in strong
support of H. Con. Res. 75, a resolution con-
demning the National Islamic Front govern-
ment in Sudan for its support for terrorism, its
human rights abuses and its genocidal war in
Southern Sudan. I commend Representatives
DON PAYNE for his leadership in sponsoring
this resolution.

I also want to applaud Mr. PAYNE and Rep-
resentative TOM TANCREDO for taking the time

to visit Sudan during the Memorial Day re-
cess. It is not an easy trip—it is in fact one of
the most difficult places to visit in the entire
world. But, people need to go there and see
for themselves the suffering of the people.
Once you have seen it—the desperate looks
in their eyes, their utter destitution, the starva-
tion, homelessness and disease—you cannot
forget it. The willingness of Representative
PAYNE and TANCREDO to go to Sudan gave the
people there hope that they are not forgotten.
This resolution is another message of hope.

The war in Sudan has gone on longer than
almost any current conflict today. It has killed
more people than in any war since the second
World War—more than in Kosovo, Somalia,
Rwanda, Chechnya and Bosnia combined.
Some 2 million people or more have died in
Sudan since the current phase of the war
began in 1983. Most of the fallen are black
Southern Sudanese. They have lost an entire
generation to the fighting—probably two gen-
erations by now.

The January edition of the New York maga-
zine contained an excellent article about the
war in Sudan. It was titled The invisible War—
an appropriate way to describe this conflict. At
the end, the author William Finnegan asks a
question we should all be asking ourselves:
‘‘The hard question is why the international
community—the Western powers, really, led
by the United States—is willing to invest so
heavily in humanitartian relief and, at the
same time, invest almost nothing in the diplo-
matic effort that might compel the warring par-
ties to make peace.’’ The war in Sudan has
gone on for over 15 years, virtually unnoticed
by the international community.

The United States has been and continue to
be one of the largest country donors to the
United Nations humanitarian relief effort in
Sudan, Operation Lifeline Sudan. In FY 1998
along, the United States provided $110 million
in aid to humanitarian agencies providing as-
sistance in Sudan and additional $150 million
in surplus wheat. I applaud these efforts.

But, what has been lacking on the part of
the U.S. government and the international
community is the political will to engage itself
in a substantive and aggressive effort to pro-
mote peace in Sudan. That is what is need-
ed—peace in Sudan.

H. Con. Res. 75 describes the atrocities tak-
ing place—slavery; religious persecution;
genocide against the Muslims and Christians
in the Nuba Mountains and the people of
Southern Sudan; high-altitude bombing of civil-
ian targets like hospitals, churches and feed-
ing centers.

The government restricts humanitarian
groups to desperately needy areas of the
country, thereby allowing hungry people to be-
come starving people. Tens if not hundreds of
thousands of people have died of starvation in
the war years. The government of Sudan has
banned all international aid groups from going
into the Nuba Mountains region since 1989.
Meanwhile, government troops have slashed
and burned the entire region, leaving thou-
sands homeless, naked, starving, orphaned,
diseased and without hope.

Sudan is a humanitarian nightmare and a
human rights disaster. The majority of the suf-
fering is caused by the government of Sudan’s
war policy, its intransigence in negotiations, it
radical philosophy and its brutal tactics.

The real problem is the war and the United
States must turn its attention to bringing peace
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to Sudan. If it does so, many of these other
issues will take care of themselves.

I support all the provisions in H. Con. Res.
75. The United States must increase support
for non-governmental agencies working out-
side Operation Lifeline Sudan. It must provide
aid for capacity-building in Southern Sudan so
the areas outside the government of Sudan’s
control can learn to administer themselves and
create some semblance of order. It must work
to strengthen the independence of Operation
Lifeline Sudan to prevent Khartoum from using
aid as a weapon against people it opposes.
These provisions will help save lives and
make the lives of people of Southern Sudan a
little better.

The United States must do more to support
the National Democratic Alliance—the coalition
of northern and southern parties in opposition
to the NIF government.

The time has also come for the U.S. to pro-
vide diplomatic and material support for the
Southern People’s Liberation Army (SPLA).

However, I also believe strongly that the
United States must appoint a special envoy for
Sudan. It should be a person of stature such
as former Senator Paul Simon or Nancy
Kassebaum or a similar kind of person.
Former Senator George Mitchell want to
Northern Ireland some 60 times in pursuit of
peace in that region. Aren’t the people of
Sudan worth the same kind of effort?

Achieving a just peace in Sudan should be
the goal of the U.S. government and the inter-
national community.

I want to be clear on one point. I believe
that the government of Sudan is one of the
most evil governments of earth. Its policies
have devastated the lives of the people of
Northern and Southern Sudan alike. It spon-
sors international terrorism, allows slavery to
take place, uses food as a weapon, engages
in coercive practices to force people to change
their religion, tortures political opponents and
commits many other egregious human rights
abuses.

The NIF government has done very little to
show themselves serious about peace and
have thus made themselves one of them most
isolated regimes on earth. The government of
Sudan must understand that it will never be-
come a full-fledged and respected member of
the international community unless it gets seri-
ous about peace and stops its support for
international terrorism.

But, the international community has contin-
ued to hide behind a flawed peace process,
called the Inter-governmental Authority on De-
velopment (IGAD), which has produced a
laudable Declaration of Principles but very lit-
tle other real progress.

All the parties in Sudan must work for
peace, but the International community must
do more to force them to the table.

It’s time to do more. For the sake of the
people of Sudan, we must do more.

I urge this administration to appoint a spe-
cial envoy for Sudan. We must get serious
about peace in Sudan and put some diplo-
matic muscle into it.

In my office I have a picture of a young boy
from Southern Sudan. It was taken 10 years
ago by a member of my staff during my very
first trip to Sudan in 1989. The boy is probably
dead by now. But if he is not, what kind of life
do you think he has been living?

This resolution lays out some excellent
steps which must be taken immediately by the

United States, the United Nations and the gov-
ernment of Sudan. I hope they will be taken
seriously and implemented as soon as pos-
sible.

But, I hope the administration will go one
step further and appoint a special envoy for
Sudan.

Mr. PAYNE. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
SHIMKUS). The question is on the mo-
tion offered by the gentleman from
California (Mr. ROYCE) that the House
suspend the rules and agree to the con-
current resolution, H. Con. Res. 75, as
amended.

The question was taken.
Mr. ROYCE. Mr. Speaker, on that I

demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.
f

SECURITY ASSISTANCE ACT OF
1999

Mr. GILMAN. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 973) to modify authorities with
respect to the provision of security as-
sistance under the Foreign Assistance
Act of 1961 and the Arms Export Con-
trol Act, and for other purposes, as
amended.

The Clerk read as follows:
H.R. 973

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Security As-
sistance Act of 1999’’.
SEC. 2. TABLE OF CONTENTS.

The table of contents of this Act is as fol-
lows:
Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I—TRANSFERS OF EXCESS
DEFENSE ARTICLES

Sec. 101. Excess defense articles for central
European countries.

Sec. 102. Excess defense articles for certain
independent States of the
former Soviet Union.

TITLE II—FOREIGN MILITARY SALES
AUTHORITIES

Sec. 201. Termination of foreign military fi-
nanced training.

Sec. 202. Sales of excess Coast Guard prop-
erty.

Sec. 203. Competitive pricing for sales of de-
fense articles.

Sec. 204. Reporting of offset agreements.
Sec. 205. Notification of upgrades to direct

commercial sales.
Sec. 206. Expanded prohibition on incentive

payments.
Sec. 207. Administrative fees for leasing of

defense articles.

TITLE III—STOCKPILING OF DEFENSE
ARTICLES FOR FOREIGN COUNTRIES

Sec. 301. Additions to United States war re-
serve stockpiles for allies.

Sec. 302. Transfer of certain obsolete or sur-
plus defense articles in the war
reserves stockpile for allies.

TITLE IV—INTERNATIONAL ARMS SALES
CODE OF CONDUCT ACT OF 1999

Sec. 401. Short title.
Sec. 402. Findings.
Sec. 403. International arms sales code of

conduct.
TITLE V—AUTHORITY TO EXEMPT INDIA

AND PAKISTAN FROM CERTAIN SANC-
TIONS

Sec. 501. Waiver authority.
Sec. 502. Consultation.
Sec. 503. Reporting requirement.
Sec. 504. Appropriate congressional commit-

tees defined.
TITLE VI—TRANSFER OF NAVAL VES-

SELS TO CERTAIN FOREIGN COUN-
TRIES

Sec. 601. Authority to transfer naval vessels.
Sec. 602. Inapplicability of aggregate annual

limitation on value of trans-
ferred excess defense articles.

Sec. 603. Costs of transfers.
Sec. 604. Expiration of authority.
Sec. 605. Repair and refurbishment of vessels

in United States shipyards.
Sec. 606. Sense of Congress relating to trans-

fer of naval vessels and aircraft
to the Government of the Phil-
ippines.

TITLE VII—MISCELLANEOUS
PROVISIONS

Sec. 701. Annual military assistance reports.
Sec. 702. Publication of arms sales certifi-

cations.
Sec. 703. Notification requirements for com-

mercial export of significant
military equipment on United
States Munitions List.

Sec. 704. Enforcement of Arms Export Con-
trol Act.

Sec. 705. Violations relating to material
support to terrorists.

Sec. 706. Authority to consent to third party
transfer of ex-U.S.S. Bowman
County to USS LST Ship Me-
morial, Inc.

Sec. 707. Exceptions relating to prohibitions
on assistance to countries in-
volved in transfer or use of nu-
clear explosive devices.

Sec. 708. Continuation of the export control
regulations under IEEPA.

TITLE I—TRANSFERS OF EXCESS
DEFENSE ARTICLES

SEC. 101. EXCESS DEFENSE ARTICLES FOR CEN-
TRAL EUROPEAN COUNTRIES.

Section 105 of Public Law 104–164 (110 Stat.
1427) is amended by striking ‘‘1996 and 1997’’
and inserting ‘‘2000 and 2001’’.
SEC. 102. EXCESS DEFENSE ARTICLES FOR CER-

TAIN INDEPENDENT STATES OF THE
FORMER SOVIET UNION.

(a) USES FOR WHICH FUNDS ARE AVAIL-
ABLE.—Notwithstanding section 516(e) of the
Foreign Assistance Act of 1961 (22 U.S.C.
2321j(e)), during each of the fiscal years 2000
and 2001, funds available to the Department
of Defense may be expended for crating,
packing, handling, and transportation of ex-
cess defense articles transferred under the
authority of section 516 of that Act to Geor-
gia, Kazakhstan, Kyrgyzstan, Moldova,
Turkmenistan, Ukraine, and Uzbekistan.

(b) CONTENT OF CONGRESSIONAL NOTIFICA-
TION.—Each notification required to be sub-
mitted under section 516(f) of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2321j(f)) with
respect to a proposed transfer of a defense
article described in subsection (a) shall in-
clude an estimate of the amount of funds to
be expended under subsection (a) with re-
spect to that transfer.

TITLE II—FOREIGN MILITARY SALES
AUTHORITIES

SEC. 201. TERMINATION OF FOREIGN MILITARY
FINANCED TRAINING.

Section 617 of the Foreign Assistance Act
of 1961 (22 U.S.C. 2367) is amended—
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(1) by inserting in the second sentence

‘‘and the Arms Export Control Act’’ after
‘‘under this Act’’ the first place it appears;

(2) by striking ‘‘under this Act’’ the second
place it appears; and

(3) by inserting in the third sentence ‘‘and
under the Arms Export Control Act’’ after
‘‘this Act’’.
SEC. 202. SALES OF EXCESS COAST GUARD PROP-

ERTY.
Section 21(a)(1) of the Arms Export Control

Act (22 U.S.C. 2761(a)(1)) is amended in the
text above subparagraph (A) by inserting
‘‘and the Coast Guard’’ after ‘‘Department of
Defense’’.
SEC. 203. COMPETITIVE PRICING FOR SALES OF

DEFENSE ARTICLES.
Section 22(d) of the Arms Export Control

Act (22 U.S.C. 2762(d)) is amended—
(1) by striking ‘‘Procurement contracts’’

and inserting ‘‘(1) Procurement contracts’’;
and

(2) by adding at the end the following:
‘‘(2) Direct costs associated with meeting

additional or unique requirements of the
purchaser shall be allowable under contracts
described in paragraph (1). Loadings applica-
ble to such direct costs shall be permitted at
the same rates applicable to procurement of
like items purchased by the Department of
Defense for its own use.’’.
SEC. 204. REPORTING OF OFFSET AGREEMENTS.

(a) GOVERNMENT-TO-GOVERNMENT SALES.—
Section 36(b)(1) of the Arms Export Control
Act (22 U.S.C. 2776(b)(1)) is amended in the
fourth sentence by striking ‘‘(if known on
the date of transmittal of such certifi-
cation)’’ and inserting ‘‘and, if known on the
date of transmittal of such certification, a
description of the offset agreement. Such de-
scription may be included in the classified
portion of such numbered certification’’.

(b) COMMERCIAL SALES.—Section 36(c)(1) of
the Arms Export Control Act (22 U.S.C.
2776(c)(1)) is amended in the second sentence
by striking ‘‘(if known on the date of trans-
mittal of such certification)’’ and inserting
‘‘and, if known on the date of transmittal of
such certification, a description of the offset
agreement. Such description may be in-
cluded in the classified portion of such num-
bered certification’’.
SEC. 205. NOTIFICATION OF UPGRADES TO DI-

RECT COMMERCIAL SALES.
Section 36(c) of the Arms Export Control

Act (22 U.S.C. 2776(c)) is amended by adding
at the end the following new paragraph:

‘‘(4) The provisions of subsection (b)(5)
shall apply to any equipment, article, or
service for which a numbered certification
has been transmitted to Congress pursuant
to paragraph (1) in the same manner and to
the same extent as that subsection applies to
any equipment, article, or service for which
a numbered certification has been trans-
mitted to Congress pursuant to subsection
(b)(1). For purposes of such application, any
reference in subsection (b)(5) to ‘a letter of
offer’ or ‘an offer’ shall be deemed to be a
reference to ‘a contract’.’’.
SEC. 206. EXPANDED PROHIBITION ON INCEN-

TIVE PAYMENTS.
(a) IN GENERAL.—Section 39A(a) of the

Arms Export Control Act (22 U.S.C. 2779a(a))
is amended—

(1) by inserting ‘‘or licensed’’ after ‘‘sold’’;
and

(2) by inserting ‘‘or export’’ after ‘‘sale’’.
(b) DEFINITION OF UNITED STATES PERSON.—

Section 39A(d)(3)(B)(ii) of the Arms Export
Control Act (22 U.S.C. 2779a(d)(3)(B)(ii)) is
amended by inserting ‘‘or by an entity de-
scribed in clause (i)’’ after ‘‘subparagraph
(A)’’.
SEC. 207. ADMINISTRATIVE FEES FOR LEASING

OF DEFENSE ARTICLES.
Section 61(a) of the Arms Export Control

Act (22 U.S.C. 2796(a)) is amended in para-

graph (4) of the first sentence by inserting
after ‘‘including reimbursement for deprecia-
tion of such articles while leased,’’ the fol-
lowing: ‘‘a fee for the administrative services
associated with processing such leasing,’’.

TITLE III—STOCKPILING OF DEFENSE
ARTICLES FOR FOREIGN COUNTRIES

SEC. 301. ADDITIONS TO UNITED STATES WAR RE-
SERVE STOCKPILES FOR ALLIES.

Paragraph (2) of section 514(b) of the For-
eign Assistance Act of 1961 (22 U.S.C.
2321h(b)(2)) is amended to read as follows:

‘‘(2)(A) The value of such additions to
stockpiles of defense articles in foreign coun-
tries shall not exceed $340,000,000 for fiscal
year 1999 and $60,000,000 for fiscal year 2000.

‘‘(B)(i) Of the amount specified in subpara-
graph (A) for fiscal year 1999, not more than
$320,000,000 may be made available for stock-
piles in the Republic of Korea and not more
than $20,000,000 may be made available for
stockpiles in Thailand.

‘‘(ii) Of the amount specified in subpara-
graph (A) for fiscal year 2000, not more than
$40,000,000 may be made available for stock-
piles in the Republic of Korea and not more
than $20,000,000 may be made available for
stockpiles in Thailand.’’.
SEC. 302. TRANSFER OF CERTAIN OBSOLETE OR

SURPLUS DEFENSE ARTICLES IN
THE WAR RESERVES STOCKPILE
FOR ALLIES.

(a) ITEMS IN THE KOREAN STOCKPILE.—
(1) IN GENERAL.—Notwithstanding section

514 of the Foreign Assistance Act of 1961 (22
U.S.C. 2321h), the President is authorized to
transfer to the Republic of Korea, in return
for concessions to be negotiated by the Sec-
retary of Defense, with the concurrence of
the Secretary of State, any or all of the
items described in paragraph (2).

(2) COVERED ITEMS.—The items referred to
in paragraph (1) are munitions, equipment,
and material such as tanks, trucks, artillery,
mortars, general purpose bombs, repair
parts, ammunition, barrier material, and an-
cillary equipment, if such items are—

(A) obsolete or surplus items;
(B) in the inventory of the Department of

Defense;
(C) intended for use as reserve stocks for

the Republic of Korea; and
(D) as of the date of enactment of this Act,

located in a stockpile in the Republic of
Korea.

(b) ITEMS IN THE THAILAND STOCKPILE.—
(1) IN GENERAL.—Notwithstanding section

514 of the Foreign Assistance Act of 1961 (22
U.S.C. 2321h), the President is authorized to
transfer to Thailand, in return for conces-
sions to be negotiated by the Secretary of
Defense, with the concurrence of the Sec-
retary of State, any or all of the items in the
WRS–T stockpile described in paragraph (2).

(2) COVERED ITEMS.—The items referred to
in paragraph (1) are munitions, equipment,
and material such as tanks, trucks, artillery,
mortars, general purpose bombs, repair
parts, ammunition, barrier material, and an-
cillary equipment, if such items are—

(A) obsolete or surplus items;
(B) in the inventory of the Department of

Defense;
(C) intended for use as reserve stocks for

Thailand; and
(D) as of the date of enactment of this Act,

located in a stockpile in Thailand.
(c) VALUATION OF CONCESSIONS.—The value

of concessions negotiated pursuant to sub-
sections (a) and (b) shall be at least equal to
the fair market value of the items trans-
ferred. The concessions may include cash
compensation, services, waiver of charges
otherwise payable by the United States, and
other items of value.

(d) PRIOR NOTIFICATIONS OF PROPOSED
TRANSFERS.—Not less 30 days before making

a transfer under the authority of this sec-
tion, the President shall transmit to the
chairmen of the Committee on Foreign Rela-
tions of the Senate and the Committee on
International Relations of the House of Rep-
resentatives a detailed notification of the
proposed transfer, which shall include an
identification of the items to be transferred
and the concessions to be received.

(e) TERMINATION OF AUTHORITY.—No trans-
fer may be made under the authority of this
section more than three years after the date
of enactment of this Act.

TITLE IV—INTERNATIONAL ARMS SALES
CODE OF CONDUCT ACT OF 1999

SEC. 401. SHORT TITLE.
This title may be cited as the ‘‘Inter-

national Arms Sales Code of Conduct Act of
1999’’.
SEC. 402. FINDINGS.

The Congress finds the following:
(1) The proliferation of conventional arms

and conflicts around the globe are multilat-
eral problems. The only way to effectively
prevent rogue nations from acquiring con-
ventional weapons is through a multi-
national ‘‘arms sales code of conduct’’.

(2) Approximately 40,000,000 people, over 75
percent of whom were civilians, died as a re-
sult of civil and international wars fought
with conventional weapons during the 45
years of the cold war, demonstrating that
conventional weapons can in fact be weapons
of mass destruction.

(3) Conflict has actually increased in the
post cold war era.

(4) It is in the national security and eco-
nomic interests of the United States to re-
duce dramatically the $840,000,000,000 that all
countries spend on armed forces every year,
$191,000,000,000 of which is spent by devel-
oping countries, an amount equivalent to 4
times the total bilateral and multilateral
foreign assistance such countries receive
every year.

(5) The Congress has the constitutional re-
sponsibility to participate with the execu-
tive branch in decisions to provide military
assistance and arms transfers to a foreign
government, and in the formulation of a pol-
icy designed to reduce dramatically the level
of international militarization.

(6) A decision to provide military assist-
ance and arms transfers to a government
that is undemocratic, does not adequately
protect human rights, or is currently en-
gaged in acts of armed aggression should re-
quire a higher level of scrutiny than does a
decision to provide such assistance and arms
transfers to a government to which these
conditions do not apply.
SEC. 403. INTERNATIONAL ARMS SALES CODE OF

CONDUCT.
(a) NEGOTIATIONS.—The President shall at-

tempt to achieve the foreign policy goal of
an international arms sales code of conduct
with all Wassenaar Arrangement countries.
The President shall take the necessary steps
to begin negotiations with all Wassenaar Ar-
rangement countries within 120 days after
the date of the enactment of this Act. The
purpose of these negotiations shall be to con-
clude an agreement on restricting or prohib-
iting arms transfers to countries that do not
meet the following criteria:

(1) PROMOTES DEMOCRACY.—The govern-
ment of the country—

(A) was chosen by and permits free and fair
elections;

(B) promotes civilian control of the mili-
tary and security forces and has civilian in-
stitutions controlling the policy, operation,
and spending of all law enforcement and se-
curity institutions, as well as the armed
forces;

(C) promotes the rule of law, equality be-
fore the law, and respect for individual and
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minority rights, including freedom to speak,
publish, associate, and organize; and

(D) promotes the strengthening of polit-
ical, legislative, and civil institutions of de-
mocracy, as well as autonomous institutions
to monitor the conduct of public officials
and to combat corruption.

(2) RESPECTS HUMAN RIGHTS.—The govern-
ment of the country—

(A) does not engage in gross violations of
internationally recognized human rights,
including—

(i) extra judicial or arbitrary executions;
(ii) disappearances;
(iii) torture or severe mistreatment;
(iv) prolonged arbitrary imprisonment;
(v) systematic official discrimination on

the basis of race, ethnicity, religion, gender,
national origin, or political affiliation; and

(vi) grave breaches of international laws of
war or equivalent violations of the laws of
war in internal conflicts;

(B) vigorously investigates, disciplines,
and prosecutes those responsible for gross
violations of internationally recognized
human rights;

(C) permits access on a regular basis to po-
litical prisoners by international humani-
tarian organizations such as the Inter-
national Committee of the Red Cross;

(D) promotes the independence of the judi-
ciary and other official bodies that oversee
the protection of human rights;

(E) does not impede the free functioning of
domestic and international human rights or-
ganizations; and

(F) provides access on a regular basis to
humanitarian organizations in situations of
conflict or famine.

(3) NOT ENGAGED IN CERTAIN ACTS OF ARMED
AGGRESSION.—The government of the country
is not currently engaged in acts of armed ag-
gression in violation of international law.

(4) FULL PARTICIPATION IN U.N. REGISTER OF
CONVENTIONAL ARMS.—The government of the
country is fully participating in the United
Nations Register of Conventional Arms.

(b) REPORTS TO CONGRESS.—(1) In the re-
port required in sections 116(d) and 502B of
the Foreign Assistance Act of 1961, the Sec-
retary of State shall describe the extent to
which the practices of each country evalu-
ated meet the criteria in paragraphs (1)
through (4) of subsection (a).

(2) Not later than 6 months after the com-
mencement of the negotiations under sub-
section (a), and not later than the end of
every 6-month period thereafter until an
agreement described in subsection (a) is con-
cluded, the President shall report to the ap-
propriate committees of the Congress on the
progress made during these negotiations.

(c) DEFINITION.—The term ‘‘Wassenaar Ar-
rangement countries’’ means Argentina,
Australia, Austria, Belgium, Bulgaria, Can-
ada, the Czech Republic, Denmark, Finland,
France, Germany, Greece, Hungary, Ireland,
Italy, Japan, Luxembourg, Netherlands, New
Zealand, Norway, Poland, Portugal, the Re-
public of Korea, Romania, Russia, Slovakia,
Spain, Sweden, Switzerland, Turkey,
Ukraine, and the United Kingdom.
TITLE V—AUTHORITY TO EXEMPT INDIA

AND PAKISTAN FROM CERTAIN SANC-
TIONS

SEC. 501. WAIVER AUTHORITY.
(a) AUTHORITY.—
(1) IN GENERAL.—Except as provided in sub-

section (b), the President may waive, with
respect to India or Pakistan, the application
of any sanction or prohibition (or portion
thereof) contained in section 101 or 102 of the
Arms Export Control Act (22 U.S.C. 2799aa or
2799aa–1), section 620E(e) of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2375(e)), or sec-
tion 2(b)(4) of the Export Import Bank Act of
1945 (12 U.S.C. 635(b)(4)).

(2) EFFECTIVE DATE.—A waiver of the appli-
cation of a sanction or prohibition (or por-
tion thereof) under paragraph (1) shall be ef-
fective only for a period ending on or before
September 30, 2000.

(b) EXCEPTION.—The authority to waive the
application of a sanction or prohibition (or
portion thereof) under subsection (a) shall
not apply with respect to a sanction or pro-
hibition contained in subparagraph (B), (C),
or (G) of section 102(b)(2) of the Arms Export
Control Act.

(c) NOTIFICATION.—A waiver of the applica-
tion of a sanction or prohibition (or portion
thereof) contained in section 541 of the For-
eign Assistance Act of 1961 shall not become
effective until 15 days after notice of such
waiver has been reported to the congres-
sional committees specified in section
634A(a) of such Act in accordance with the
procedures applicable to reprogramming no-
tifications under that section.
SEC. 502. CONSULTATION.

Prior to each exercise of the authority pro-
vided in section 501, the President shall con-
sult with the appropriate congressional com-
mittees.
SEC. 503. REPORTING REQUIREMENT.

Not later than August 31, 2000, the Sec-
retary of State shall prepare and submit to
the appropriate congressional committees a
report on economic and national security de-
velopments in India and Pakistan.
SEC. 504. APPROPRIATE CONGRESSIONAL COM-

MITTEES DEFINED.
In this title, the term ‘‘appropriate con-

gressional committees’’ means—
(1) the Committee on International Rela-

tions and the Committee on Appropriations
of the House of Representatives; and

(2) the Committee on Foreign Relations
and the Committee on Appropriations of the
Senate.
TITLE VI—TRANSFER OF NAVAL VESSELS

TO CERTAIN FOREIGN COUNTRIES
SEC. 601. AUTHORITY TO TRANSFER NAVAL VES-

SELS.
(a) DOMINICAN REPUBLIC.—The Secretary of

the Navy is authorized to transfer to the
Government of the Dominican Republic the
medium auxiliary floating dry dock AFDM 2.
Such transfer shall be on a grant basis under
section 516 of the Foreign Assistance Act of
1961 (22 U.S.C. 2321j).

(b) ECUADOR.—The Secretary of the Navy is
authorized to transfer to the Government of
Ecuador the ‘‘OAK RIDGE’’ class medium
auxiliary repair dry dock ALAMOGORDO
(ARDM 2). Such transfer shall be on a sales
basis under section 21 of the Arms Export
Control Act (22 U.S.C. 2761).

(c) EGYPT.—The Secretary of the Navy is
authorized to transfer to the Government of
Egypt the ‘‘NEWPORT’’ class tank landing
ships BARBOUR COUNTY (LST 1195) and
PEORIA (LST 1183). Such transfers shall be
on a sales basis under section 21 of the Arms
Export Control Act (22 U.S.C. 2761).

(d) GREECE.—(1) The Secretary of the Navy
is authorized to transfer to the Government
of Greece the ‘‘KNOX’’ class frigate
CONNOLE (FF 1056). Such transfer shall be
on a grant basis under section 516 of the For-
eign Assistance Act of 1961 (22 U.S.C. 2321j).

(2) The Secretary of the Navy is authorized
to transfer to the Government of Greece the
medium auxiliary floating dry dock COM-
PETENT (AFDM 6). Such transfer shall be
on a sales basis under section 21 of the Arms
Export Control Act (22 U.S.C. 2761).

(e) MEXICO.—The Secretary of the Navy is
authorized to transfer to the Government of
Mexico the ‘‘NEWPORT’’ class tank landing
ship NEWPORT (LST 1179) and the ‘‘KNOX’’
class frigate WHIPPLE (FF 1062). Such
transfers shall be on a sales basis under sec-
tion 21 of the Arms Export Control Act (22
U.S.C. 2761).

(f) POLAND.—The Secretary of the Navy is
authorized to transfer to the Government of
Poland the ‘‘OLIVER HAZARD PERRY’’
class guided missile frigate CLARK (FFG 11).
Such transfer shall be on a grant basis under
section 516 of the Foreign Assistance Act of
1961 (22 U.S.C. 2321j).

(g) TAIWAN.—The Secretary of the Navy is
authorized to transfer to the Taipei Eco-
nomic and Cultural Representative Office in
the United States (which is the Taiwan in-
strumentality designated pursuant to sec-
tion 10(a) of the Taiwan Relations Act) the
‘‘NEWPORT’’ class tank landing ship SCHE-
NECTADY (LST 1185). Such transfer shall be
on a sales basis under section 21 of the Arms
Export Control Act (22 U.S.C. 2761).

(h) THAILAND.—The Secretary of the Navy
is authorized to transfer to the Government
of Thailand the ‘‘KNOX’’ class frigate
TRUETT (FF 1095). Such transfer shall be on
a grant basis under section 516 of the Foreign
Assistance Act of 1961 (22 U.S.C. 2321j).

(i) TURKEY.—The Secretary of the Navy is
authorized to transfer to the Government of
Turkey the ‘‘OLIVER HAZARD PERRY’’
class guided missile frigates FLATLEY (FFG
21) and JOHN A. MOORE (FFG 19). Such
transfers shall be on a sales basis under sec-
tion 21 of the Arms Export Control Act (22
U.S.C. 2761).
SEC. 602. INAPPLICABILITY OF AGGREGATE AN-

NUAL LIMITATION ON VALUE OF
TRANSFERRED EXCESS DEFENSE
ARTICLES.

The value of a vessel transferred to an-
other country on a grant basis under section
516 of the Foreign Assistance Act of 1961 (22
U.S.C. 2321j) pursuant to authority provided
by section 601 shall not be counted for the
purposes of section 516(g) of the Foreign As-
sistance Act of 1961 in the aggregate value of
excess defense articles transferred to coun-
tries under that section in any fiscal year.
SEC. 603. COSTS OF TRANSFERS.

Any expense incurred by the United States
in connection with a transfer of a vessel au-
thorized by section 601 shall be charged to
the recipient.
SEC. 604. EXPIRATION OF AUTHORITY.

The authority to transfer vessels under
section 601 shall expire at the end of the 2-
year period beginning on the date of the en-
actment of this Act.
SEC. 605. REPAIR AND REFURBISHMENT OF VES-

SELS IN UNITED STATES SHIPYARDS.
The Secretary of the Navy shall require, to

the maximum extent possible, as a condition
of a transfer of a vessel under section 601,
that the country to which the vessel is trans-
ferred have such repair or refurbishment of
the vessel as is needed, before the vessel
joins the naval forces of that country, per-
formed at a shipyard located in the United
States, including a United States Navy ship-
yard.
SEC. 606. SENSE OF CONGRESS RELATING TO

TRANSFER OF NAVAL VESSELS AND
AIRCRAFT TO THE GOVERNMENT OF
THE PHILIPPINES.

(a) SENSE OF CONGRESS.—It is the sense of
the Congress that—

(1) the President should transfer to the
Government of the Philippines, on a grant
basis under section 516 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2321j), the excess
defense articles described in subsection (b);
and

(2) the United States should not oppose the
transfer of F–5 aircraft by a third country to
the Government of the Philippines.

(b) EXCESS DEFENSE ARTICLES.—The excess
defense articles described in this subsection
are the following:

(1) UH–1 helicopters, A–4 aircraft, and the
‘‘POINT’’ class Coast Guard cutter POINT
EVANS.
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(2) Amphibious landing craft, naval patrol

vessels (including patrol vessels of the Coast
Guard), and other naval vessels (such as frig-
ates), if such vessels are available.
TITLE VII—MISCELLANEOUS PROVISIONS

SEC. 701. ANNUAL MILITARY ASSISTANCE RE-
PORTS.

Section 655(b) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2415(b)) is amended to
read as follows:

‘‘(b) INFORMATION RELATING TO MILITARY
ASSISTANCE AND MILITARY EXPORTS.—Each
such report shall show the aggregate dollar
value and quantity of defense articles (in-
cluding excess defense articles), defense serv-
ices, and international military education
and training activities authorized by the
United States and of such articles, services,
and activities provided by the United States,
excluding any activity that is reportable
under title V of the National Security Act of
1947, to each foreign country and inter-
national organization. The report shall
specify, by category, whether such defense
articles—

‘‘(1) were furnished by grant under chapter
2 or chapter 5 of part II of this Act or under
any other authority of law or by sale under
chapter 2 of the Arms Export Control Act;

‘‘(2) were furnished with the financial as-
sistance of the United States Government,
including through loans and guarantees; or

‘‘(3) were licensed for export under section
38 of the Arms Export Control Act.’’.
SEC. 702. PUBLICATION OF ARMS SALES CERTIFI-

CATIONS.
Section 36 of the Arms Export Control Act

(22 U.S.C. 2776) is amended in the second sub-
section (e) (as added by section 155 of Public
Law 104–164)—

(1) by inserting ‘‘in a timely manner’’ after
‘‘to be published’’; and

(2) by striking ‘‘the full unclassified text
of’’ and all that follows and inserting the fol-
lowing: ‘‘the full unclassified text of—

‘‘(1) each numbered certification submitted
pursuant to subsection (b);

‘‘(2) each notification of a proposed com-
mercial sale submitted under subsection (c);
and

‘‘(3) each notification of a proposed com-
mercial technical assistance or manufac-
turing licensing agreement submitted under
subsection (d).’’.
SEC. 703. NOTIFICATION REQUIREMENTS FOR

COMMERCIAL EXPORT OF SIGNIFI-
CANT MILITARY EQUIPMENT ON
UNITED STATES MUNITIONS LIST.

(a) NOTIFICATION REQUIREMENT.—Section 38
of the Arms Export Control Act (22 U.S.C.
2778) is amended by adding at the end the fol-
lowing:

‘‘(i) As prescribed in regulations issued
under this section, a United States person to
whom a license has been granted to export
an item identified as significant military
equipment on the United States Munitions
List shall, not later than 15 days after the
item is exported, submit to the Department
of State a report containing all shipment in-
formation, including a description of the
item and the quantity, value, port of exit,
and destination of the item.’’.

(b) QUARTERLY REPORTS TO CONGRESS.—
Section 36(a) of the Arms Export Control Act
(22 U.S.C. 2776(a)) is amended—

(A) in paragraph (11), by striking ‘‘and’’ at
the end;

(B) in paragraph (12), by striking ‘‘third-
party transfers.’’ and inserting ‘‘third-party
transfers; and’’; and

(C) by adding after paragraph (12) (but be-
fore the last sentence of the subsection), the
following:

‘‘(13) a report on all exports of significant
military equipment for which information
has been provided pursuant to section 38(i).’’.

SEC. 704. ENFORCEMENT OF ARMS EXPORT CON-
TROL ACT.

The Arms Export Control Act (22 U.S.C.
2751 et seq.) is amended in sections 38(e),
39A(c), and 40(k) by inserting after ‘‘except
that’’ each place it appears the following:
‘‘section 11(c)(2)(B) of such Act shall not
apply, and instead, as prescribed in regula-
tions issued under this section, the Sec-
retary of State may assess civil penalties for
violations of this Act and regulations pre-
scribed thereunder and further may com-
mence a civil action to recover such civil
penalties, and except further that’’.
SEC. 705. VIOLATIONS RELATING TO MATERIAL

SUPPORT TO TERRORISTS.
Section 38(g)(1)(A)(iii) of the Arms Export

Control Act (22 U.S.C. 2778(g)(1)(A)(iii)) is
amended by adding at the end before the
comma the following: ‘‘or section 2339A of
such title (relating to providing material
support to terrorists)’’.
SEC. 706. AUTHORITY TO CONSENT TO THIRD

PARTY TRANSFER OF EX-U.S.S. BOW-
MAN COUNTY TO USS LST SHIP ME-
MORIAL, INC.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) It is the long-standing policy of the
United States Government to deny requests
for the retransfer of significant military
equipment that originated in the United
States to private entities.

(2) In very exceptional circumstances,
when the United States public interest would
be served by the proposed retransfer and end-
use, such requests may be favorably consid-
ered.

(3) Such retransfers to private entities
have been authorized in very exceptional cir-
cumstances following appropriate demili-
tarization and receipt of assurances from the
private entity that the item to be trans-
ferred would be used solely in furtherance of
Federal Government contracts or for static
museum display.

(4) Nothing in this section should be con-
strued as a revision of long-standing policy
referred to in paragraph (1).

(5) The Government of Greece has re-
quested the consent of the United States
Government to the retransfer of HS Rodos
(ex-U.S.S. Bowman County (LST 391)) to the
USS LST Ship Memorial, Inc.

(b) AUTHORITY TO CONSENT TO RE-
TRANSFER.—

(1) IN GENERAL.—Subject to paragraph (2),
the President may consent to the retransfer
by the Government of Greece of HS Rodos
(ex-U.S.S. Bowman County (LST 391)) to the
USS LST Ship Memorial, Inc..

(2) CONDITIONS FOR CONSENT.—The Presi-
dent should not exercise the authority under
paragraph (1) unless USS LST Memorial,
Inc.—

(A) utilizes the vessel for public, nonprofit,
museum-related purposes;

(B) submits a certification with the import
application that no firearms frames or re-
ceivers, ammunition, or other firearms as
defined in section 5845 of the National Fire-
arms Act (26 U.S.C. 5845) will be imported
with the vessel; and

(C) complies with regulatory policy re-
quirements related to the facilitation of
monitoring by the Federal Government of,
and the mitigation of potential environ-
mental hazards associated with, aging ves-
sels, and has a demonstrated financial capa-
bility to so comply.
SEC. 707. EXCEPTIONS RELATING TO PROHIBI-

TIONS ON ASSISTANCE TO COUN-
TRIES INVOLVED IN TRANSFER OR
USE OF NUCLEAR EXPLOSIVE DE-
VICES.

(a) IN GENERAL.—Section 2 of the Agri-
culture Export Relief Act of 1998 (Public Law
105–194; 112 Stat. 627) is amended—

(1) by striking subsection (d); and
(2) by striking the second sentence of sub-

section (e).
(b) EFFECTIVE DATE.—The amendments

made by subsection (a) shall take effect on
the date of the enactment of this Act or Sep-
tember 30, 1999, whichever occurs earlier.
SEC. 708. CONTINUATION OF THE EXPORT CON-

TROL REGULATIONS UNDER IEEPA.
To the extent that the President exercises

the authorities of the International Emer-
gency Economic Powers Act to carry out the
provisions of the Export Administration Act
of 1979 in order to continue in full force and
effect the export control system maintained
by the Export Administration regulations
issued under that Act, including regulations
issued under section 8 of that Act, the fol-
lowing shall apply:

(1) The penalties for violations of the regu-
lations continued pursuant to the Inter-
national Emergency Economic Powers Act
shall be the same as the penalties for viola-
tions under section 11 of the Export Adminis-
tration Act of 1979, as if that section were
amended—

(A) by amending subsection (a) to read as
follows:

‘‘(a) IN GENERAL.—Except as provided in
subsection (b), whoever knowingly violates
or conspires to or attempts to violate any
provision of this Act or any license, order, or
regulation issued under this Act—

‘‘(1) except in the case of an individual,
shall be fined not more than $500,000 or 5
times the value of any exports involved,
whichever is greater; and

‘‘(2) in the case of an individual, shall be
fined not more than $250,000 or 5 times the
value of any exports involved, whichever is
greater, or imprisoned not more than 5
years, or both.’’;

(B) in subsection (b)—
(i) in paragraphs (1)(A) and (2)(A) by strik-

ing ‘‘five times’’ and inserting ‘‘10 times’’;
and

(ii) in paragraph (1)(B) by striking
‘‘$250,000’’ and inserting ‘‘$500,000’’; and

(iii) in paragraph (2)(B) by striking
‘‘$250,000, or imprisoned not more than 5
years’’ and inserting ‘‘$500,000, or imprisoned
not more than 10 years’’;

(C) in subsection (c)(1)—
(i) by striking ‘‘$10,000’’ and inserting

‘‘$250,000’’; and
(ii) by striking ‘‘except that the civil pen-

alty’’ and all that follows through the end of
the paragraph and inserting ‘‘except that the
civil penalty for a violation of the regula-
tions issued pursuant to section 8 may not
exceed $50,000.’’; and

(D) in subsection (h)(1), by inserting after
‘‘Arms Export Control Act (22 U.S.C. 2778)’’
the following: ‘‘section 16 of the Trading
with the enemy Act (50 U.S.C. 16), or, to the
extent the violation involves the export of
goods or technology controlled under this or
any other Act or defense articles or defense
services controlled under the Arms Export
Control Act, section 371 or 1001 of title 18,
United States Code,’’.

(2) The authorities set forth in section
12(a) of the Export Administration Act of
1979 may be exercised in carrying out the
regulations continued pursuant to the Inter-
national Emergency Economic Powers Act.

(3) The provisions of sections 12(c) and 13 of
the Export Administration Act of 1979 shall
apply in carrying out the regulations contin-
ued pursuant to the International Emer-
gency Economic Powers Act.

(4) The continuation of the provisions of
the Export Administration Regulations pur-
suant to the International Emergency Eco-
nomic Powers Act shall not be construed as
not having satisfied the requirements of that
Act.
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The SPEAKER pro tempore. Pursu-

ant to the rule, the gentleman from
New York (Mr. GILMAN) and the gen-
tleman from Connecticut (Mr. GEJDEN-
SON) each will control 20 minutes.

The Chair recognizes the gentleman
from New York (Mr. GILMAN).

GENERAL LEAVE

Mr. GILMAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 973.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.
(Mr. GILMAN asked and was given

permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I am pleased to bring to
the House floor H.R. 973, the Security
Assistance Act of 1999.

I want to extend my appreciation to
the gentleman from Connecticut (Mr.
GEJDENSON), the ranking member on
our committee, for his support of this
legislation.

This bill modifies authorities with
respect to the provision of security as-
sistance under the Foreign Assistance
Act of 1961 and the Arms Export Con-
trol Act.

These provisions address the transfer
of excess defense articles, and amend-
ments to our foreign military sales
program including additional notifica-
tion requirements for arms sales, new
reporting requirements for offset
agreements associated with arms
transfers, and ensuring DOD charges
foreign customers for the administra-
tive cost of processing leases.

This bill also modifies authorities to
provide for the stockpiling of defense
articles in foreign countries for use by
our U.S. forces. Two additional provi-
sions regarding annual military assist-
ance reports and publications of arms
sales certifications will bring greater
transparency to our arms transfer
process.

This measure also extends for 1 fiscal
year the waiver authority which ex-
empts India and Pakistan from certain
sanctions imposed pursuant to the nu-
clear tests last year. Last week the
other Chamber passed legislation sus-
pending many of these sanctions for a
period of 5 years.

It is my intention to work with Sen-
ator BROWNBACK and other Senators
and House Members to ensure that leg-
islation suspending India and Pakistan
from certain sanctions becomes law.

I do have specific concerns about the
bill passed in the other Chamber, and
we want to carefully analyze it before
proceeding. In particular, we need to
consider linking any changes in cur-
rent law regarding transfers of sales of
military equipment to Pakistan to
verifiable evidence that Pakistan
ceases all destabilizing activities in
Kashmir.

In addition, the bill also contains a
permanent exemption for USDA export

credits and credit guarantees of those
programs subject to termination for
nations that violate our nuclear pro-
liferation laws. Extending these waiv-
ers recognizes the small but important
steps each of these countries have
taken to move forward on the non-
proliferation agenda as well as im-
proved bilateral ties between the coun-
tries.

This bill contains compromise lan-
guage on a Code of Conduct governing
arms sales, which was worked out by
the gentleman from Connecticut (Mr.
GEJDENSON), our ranking member, and
the gentlewoman from Georgia (Ms.
MCKINNEY), who have long championed
this important issue.

This legislation also authorizes the
transfer of 10 vessels to 8 nations: to
the Dominican Republic, to Equador,
Egypt, Greece, Mexico, Poland, Tai-
wan, and Turkey. These transfers,
which have been requested by the DOD,
will generate over $80 million for our
Treasury, in addition to an additional
$250 million for training, for supplies
and for support and repair services, and
U.S. Government and U.S. private ship-
yards are going to realize between $100
million and $140 million to accomplish
the required reactivation work in order
to transfer these vessels.

Finally, this legislation protects our
national security and enacts one of the
key bipartisan Cox committee rec-
ommendations by increasing the crimi-
nal and civil penalties that can be im-
posed against any U.S. company that
violates U.S. export control laws.

The Department of State and Depart-
ment of Defense support this measure.
Many of the provisions have been re-
quested by the administration.

In sum, H.R. 973 helps protect our na-
tional security by modifying U.S. laws
that govern the provision of security
assistance worldwide. It enacts a key
bipartisan recommendation of the Cox
committee to impose stiffer penalties
against companies that violate our ex-
port control laws. It helps our farmers
and exporters by providing permanent
waiver authority for agricultural prod-
ucts and for medicine for export to
India and to Pakistan. And it generates
revenue for our Treasury and our Gov-
ernment and private shipyards by the
sale of naval vessels to foreign nations.

Accordingly, I urge my colleagues to
fully support this legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEJDENSON. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I am privileged to be
here with the chairman of the com-
mittee and to support this legislation.
The gentleman from New York (Mr.
GILMAN) has done a yeoman’s work
here in working with Members on both
sides of the aisle.

I am particularly pleased to see two
major provisions in this legislation, at
first the Code of Conduct that I think
is so important. And I am a great be-
liever that we need to focus on nuclear,

chemical and biological weapons, but
conventional weapons still kill more
people than almost anything else, and
we should not be in the process of an
arms race in the poorest countries on
this planet.

We need to make sure that we take
the major producers of these systems
and try to restrain the kind of sales
that will only impoverish these nations
and not make them stronger or more
secure. To the contrary, spending mas-
sive amounts of money on these system
also impoverish and destabilize these
countries.

Additionally, we have the Glenn
amendment sanctions and the waiver
for another year in India and Pakistan,
both important countries to the United
States. India, the largest, most popu-
lous democracy on this planet, is a
country that we have strong ties with
and relationships that we want to de-
velop.
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My own State of Connecticut and dis-

trict had Chet Bowles as Ambassador
twice to India who is credited for es-
tablishing a good relationship with
India and saving it through some of the
toughest times. India is the most popu-
lous democracy. We need to work with
them and be closer to that great demo-
cratic society.

Also, the bill increases penalties for
violations of the export control regula-
tions, the Export Administration Act
of 1979, and strengthens the enforce-
ment of the Arms Export Control Act.

Particularly important to me are the
increased penalties. I have often argued
that what we want to do is focus on a
smaller number of challenges, but
when we get to those challenges, we
find somebody who is violating dual
use or selling to countries like Iran,
Iraq or North Korea, that we should
make sure the penalties are significant
and not simply look at it as a cost of
doing business. There has been such a
time lag between when the original
legislation passed that some of these
companies may be making millions of
dollars on a sale, and if the penalty is
tens of thousands of dollars, it may
simply be, well, that is the price of
doing business.

So I think this is the right kind of
action, and I think we need to again
continue to focus on the problem areas
and not just have a broad net that
frankly does more damage to our coun-
try than good.

This is important legislation, it is bi-
partisan and broadly supported.

Mr. Speaker, I reserve the balance of
my time.

Mr. GILMAN. Mr. Speaker, I yield
such time as he may consume to the
gentleman from South Carolina (Mr.
SPENCE) the distinguished chairman of
the Committee on Armed Services, for
the purposes of a colloquy.

Mr. SPENCE. Mr. Speaker, I thank
the gentleman for yielding this time to
me.

Let me begin by first thanking the
gentleman for working with me and my
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staff on mutually agreeable modifica-
tions to section 608 of this bill dealing
with penalties under the Export Ad-
ministration Act or the EAAA. The
issue of how best to control the export
of sensitive, dual-use military tech-
nology lies at the heart of most of the
recent revelations and scandals over
militarily sensitive technologies being
acquired by China and other potential
adversaries around the world.

Our two communities have over the
years done considerable work in this
area. While not always in agreement on
the best approach, mutually we recog-
nize these issues to be of critical im-
portance to both the national security
and economic well-being of the Nation.

As such, it is my strong belief that
any effort by Congress to modify or re-
form the statutory framework under-
lying the United States export control
policy should only occur after careful
debate, consideration and deliberation
afforded through the regular legisla-
tive process. Therefore, I ask the gen-
tleman to confirm that it is his under-
standing and commitment that this
legislation, which does contain an im-
portant improvement in this level of
sanctions imposed on firms that vio-
late the EAA will not be used as a leg-
islative vehicle for any broader policy
change or revision to the EAA itself or
to United States export control policy.

Mr. GILMAN. Mr. Speaker, will the
gentleman yield?

Mr. SPENCE. I yield to the gen-
tleman from New York.

Mr. GILMAN. The gentleman is abso-
lutely correct. This legislation nar-
rowly focuses on a much needed in-
crease in the level of penalties that
would result from violations to the
EAA and associated implementing reg-
ulations. The distinguished chairman
has my commitment and assurance
that this bill will not be transformed
into a broader rewrite of the EAA or
U.S. export control policy.

Mr. SPENCE. Mr. Speaker, I thank
the gentleman for that assurance and
further would inquire as to whether or
not it is the gentleman’s understanding
that this same understanding and com-
mitment is shared by the Speaker of
the House.

Mr. GILMAN. It is my understanding
that the Speaker shares my position on
this matter and would similarly not
support using a legislative vehicle to
pursue any broader reform of U.S. ex-
port control policy.

Mr. SPENCE. Again, I would thank
the gentleman for his commitment and
for his cooperation on this important
issue.

Mr. GILMAN. Mr. Speaker, I reserve
the balance of my time.

Mr. GEJDENSON. Mr. Speaker, I
yield 5 minutes to the gentleman from
New Jersey (Mr. PALLONE).

Mr. PALLONE. Mr. Speaker, the leg-
islation introduced by the distin-
guished chairman of the Committee on
International Relations, the gentleman
from New York (Mr. GILMAN), contains
an important provision regarding the

sanctions that were imposed last year
on India and Pakistan following the
nuclear tests conducted by the two
south Asian nations. The legislation
would extend for another year the
waiver authority provided for under
the Omnibus Appropriations Act for
Fiscal Year 1999, giving the President
the authority to waive the unilateral
U.S. sanctions that were imposed pur-
suant to the Glenn amendment of the
Arms/Export Control Act.

Mr. Speaker, I want to thank both
the gentleman from New York (Mr.
GILMAN) and our ranking member, the
gentleman from Connecticut (Mr.
GEJDENSON), for their leadership on
this issue. They have clearly been
working for progress on resolving the
sanctions issue.

I would, however, stress that I be-
lieve we should be going further than
the 1-year extension provided for in
this legislation. Last week the other
body, the Senate, approved an amend-
ment to the fiscal year 2000 defense ap-
propriations bill that would suspend
for 5 years the sanctions against India
and Pakistan, and I would note that
our chairman already indicated in the
speech that he made just prior to mine
or earlier today that he, too, would
like to go much further.

Mr. GILMAN. Mr. Speaker, will the
gentleman yield?

Mr. PALLONE. I yield to the gen-
tleman from New York.

Mr. GILMAN. Mr. Speaker, I want
the gentleman to know I look forward
to working with him on this important
issue. It is my intention to introduce a
bill shortly which mirrors in most in-
stances the provisions that are con-
tained in the bill recently adopted by
the other body, and I hope the gen-
tleman from New Jersey will be able to
work with me in supporting that legis-
lation as we move through the legisla-
tive process to make certain that we
change our law to suspend certain
sanctions against both India and Paki-
stan.

Mr. PALLONE. Mr. Speaker, I want
to thank the gentleman from New
York for his leadership on this issue
and agree with what he just said about
the need to move more towards what
the Senate has proposed in most re-
spects.

Let me just say briefly, if I could,
Mr. Speaker, that I believe that giving
the administration waiver authority
does not fully accomplish the goal of
getting the U.S.-India relationship
back on track and restoring confidence
in the future of that relationship. The
problem with the waiver authority
that we have had in the last year is
that the broad discretion given to the
President means more of the same in-
cremental carrot and stick approach.
In other words, one of the requirements
of the Glenn amendment is that the
United States oppose World Bank loans
to India that do not meet the strict
definition of humanitarian needs.
World Bank projects have the ability
to improve the health and welfare of

the people of India, and we should sup-
port those.

Similarly, USAID projects in India
that do not meet strict humanitarian
criteria but which still make a huge
difference for the quality of the life of
people have been blocked by the Presi-
dent’s refusal to grant the waiver, and
we should not allow these important
development projects to be held hos-
tage to our diplomatic considerations.

I just wanted to mention that I have
introduced legislation to permanently
repeal the sanctions. I am also drafting
a sense of the Congress resolution simi-
lar to the provision in the Senate bill
that states that export control should
be applied only to those Indian and
Pakistani entities that make direct
and material contributions to weapons
of mass destruction and missile pro-
grams and only those items that can
contribute to such programs.

I have long been critical of the ad-
ministration’s so-called entities list
which has targeted a wide range of
commercial and government entities in
India but have no bearing on nuclear
proliferation or other national security
concerns but which have been prohib-
ited from contacts with U.S. entities.

Now I wanted to say one thing, and I
do not know what the position of the
gentleman from New York (Mr. GIL-
MAN) is on this, but one negative provi-
sion in the Senate bill in the
Brownback amendment, which I hope
we do not include in the House, is the
language to repeal the Pressler amend-
ment which bans U.S. military assist-
ance to Pakistan. I think we should re-
tain the Pressler amendment since
nothing has changed to justify its re-
peal, and I do want to emphasize that I
do support removing the economic
sanctions on Pakistan, but not mili-
tary cooperation.

Mr. Speaker, as is demonstrated by
the Senate action last week and to-
day’s action in the House and a state-
ment by our chairman, the gentleman
from New York (Mr. GILMAN) there is
bipartisan and bicameral support for
putting the U.S.-India relationship
back on track, and I just want to thank
both the chairman and the ranking
member for their leadership and look
forward to working with them for con-
tinued progress.

Mr. GILMAN. Mr. Speaker, I thank
the gentleman from New Jersey (Mr.
PALLONE) for his intercession on this
and for his comments.

Mr. Speaker, I yield 5 minutes to the
gentleman from California (Mr. ROHR-
ABACHER), a member of our committee.

Mr. ROHRABACHER. Mr. Speaker, I
want to thank the gentleman from New
York (Mr. GILMAN) and the gentleman
from Connecticut (Mr. GEJDENSON) for
incorporating my amendment into this
legislation, H.R. 963, that calls for the
transfer of excess naval and Coast
Guard patrol vessels and fixed wing air-
craft and helicopters to the Republic of
the Philippines.

We should be under no illusion. The
Philippines is a strategic partner, and I
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think those words have been misused
by this administration in regard to
China, but certainly the Philippines
with a democratic government is a
strategic, a vital strategic, partner of
the United States and is a front line
Nation in the growing designs of China
to militarily control the Pacific in the
21st century. The ongoing Chinese con-
struction of naval bases and facilities
and fortifications in the Spratley Is-
lands and repeated incursions of war-
ships and fishing fleets into Philippine
territorial waters has increased the ur-
gency of our longtime ally’s need to
modernize its naval and air patrol ca-
pabilities. I believe that the current
availability of excess U.S. defense arti-
cles such as POINT class Coast Guard
cutters, and in this case it is the Point
Evans, and UH–1 helicopters and A–4
aircraft would make an immediate im-
pact on strengthening the Philippines’
defense capabilities.

And the section also instructs our
government to offer the naval vessels
such as frigates, amphibious landing
craft and cutters to the Philippines
when available, and the section in-
structs our government not to oppose
the transfer of F–5 aircraft by third
countries to the Philippines.

This section of H.R. 9063 reaffirms
the importance of America’s friendship
and mutual defense partnership with
the people of the Philippines and their
democratic government, and the most
important phrase is ‘‘their democratic
government.’’ They have just recently
passed a Visiting Forces Agreement in
which American military personnel
will be able to, permitted, to come to
the Philippines and transit and to land
there for rest and relaxation purposes.
They are strengthening ties with the
Philippines, and all of this happening
while the Philippines has been expand-
ing the concepts of democracy and
freedom and liberty and justice that we
hold so dear here in the United States.

In fact, part of this overall legisla-
tion, part of H.R. 963, is a code of con-
duct provision that has been spear-
headed by the gentlewoman from Geor-
gia (Ms. MCKINNEY) and myself, and I
would like to take this opportunity to
congratulate Ms. MCKINNEY on her ef-
forts to ensure that American military
equipment not be sent to dictatorships.

So I would like to add my congratu-
lations to the gentlewoman from Geor-
gia (Ms. MCKINNEY) who spent a lot of
time and effort to make sure that when
we are transferring weapons, especially
modern weapons of mass destruction
that we built for the Cold War, trying
to deter war with the Soviet Union,
that now those weapons will not find
their way in into the hands of dictator-
ships, nor should weapons manufactur-
ers who are building weapons today be
selling weapons that will permit these
dictatorships to oppress their own peo-
ple and to commit acts of aggression
against their neighbors.

So I salute the gentlewoman from
Georgia (Ms. MCKINNEY) and have been
very happy to join with her on this ef-
fort.

I think it is a tragedy that the
United States of America, that our
government, has been treating dicta-
torships the same as we do democ-
racies. We have most-favored-nation
status with China which encourages
people to invest in China, while demo-
cratic countries like the Philippines
and countries like Indonesia, strug-
gling to be democracies, and other
countries around the world that are
trying to develop their democratic in-
stitutions that could use investment in
their countries; but instead here we
provide Vietnam with an equivalent of
a most-favored-nation status; China, a
communist China, dictatorships like
that, in order to encourage American
businessmen to invest in those coun-
tries that are ruled by vicious dictator-
ships rather than investing in coun-
tries like the Philippines.

Again I thank the chairman and the
ranking member of the committee for
including my provisions into H.R. 963
which will, at the very least, help the
Philippines and aim towards the Phil-
ippines, a country that is struggling
now with a major national security
threat while at the same time having
democratic elections, freedom of the
press and freedom of religion, the
things that we hold true, and they
want to be friends of the United States.

So this is a very good sign to the peo-
ple of Philippines and the other people
throughout the world struggling to
have democratic government.
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Mr. GEJDENSON. Mr. Speaker, I
yield 3 minutes to the distinguished
gentleman from Massachusetts (Mr.
MCGOVERN).

Mr. MCGOVERN. Mr. Speaker, I
thank the gentleman for yielding me
this time. I rise in support of H.R. 973,
the Security Assistance Act of 1999. I
want to thank the distinguished chair-
man, the gentleman from New York
(Mr. GILMAN), and the ranking member,
the gentleman from Connecticut (Mr.
GEJDENSON), for bringing this bipar-
tisan bill before the House for consider-
ation.

Mr. Speaker, section 706 of this bill
has special meaning for me and for
hundreds of World War II Navy vet-
erans in Massachusetts. It will allow
the transfer of the U.S.S. Bowman
County, currently in Greece, to the vet-
erans who make up the LST Ship Me-
morial, Incorporated, a nonprofit orga-
nization. They will operate the vessel
as a memorial to the veterans of World
War II amphibious landings so that all
Americans might learn of their deeds,
their bravery and their sacrifice.

The U.S.S. Bowman County is the last
of her kind and played an important
role during D-Day, the invasion of Nor-
mandy on June 6, 1944. Time and again,
this gallant landing craft returned to
Omaha Beach, through murderous gun-
fire, to unload more men and replenish
equipment. It was during one of these
return trips that she struck a German
mine.

Prior to Normandy, the U.S.S. Bow-
man County served in the invasions of
North Africa and Sicily. After World
War II, it transported prisoners of war
until transferred to Greece. Today,
Greece has requested the transfer of
this ship back to the United States and
to the control of the U.S.S. LST Ship
Memorial. This is a third-party trans-
fer, Mr. Speaker, at no cost to the
United States Government.

This transfer will recognize a group
of veterans who put their lives in
harm’s way for all of us. Many of their
shipmates lost their lives during am-
phibious assaults, and returning the
LST to their care is one way we can all
honor the men who carried out their
duties, who are still with us, and to
honor those who gave their lives for
our freedom. Among those living vet-
erans is Peter Leasca of Worcester,
Massachusetts, and other members of
the LST Association of Massachusetts,
who have worked so long to bring the
U.S.S. Bowman County home.

In the last Congress, the House ap-
proved a bill to provide for this trans-
fer, but the Senate failed to act. In
January, the gentleman from Texas
(Mr. HALL) and I introduced H.R. 146 to
provide for this transfer, and I am
pleased that that bill has been incor-
porated into H.R. 973, as well as into
the Defense Authorization bill that
passed the House last week.

Mr. Speaker, I urge my colleagues to
honor these Navy veterans by approv-
ing H.R. 973 today.

Mr. POMEROY. Mr. Speaker, I rise in
strong support of the Security Assistance Act
of 1999, I commend Chairman GILMAN and Mr.
GEDJENSON for their bipartisan work on this
legislation.

The Security Assistance Act includes sev-
eral important measures that will enhance our
nation’s security. The bill updates and codifies
U.S. policy with respect to the transfer of mili-
tary items, it directs the President to negotiate
an international ‘‘code of conduct’’ to control
the sale of arms to governments that violate
human rights, it increases penalties for viola-
tions of the arms export laws, and it strength-
ens the role of Congress in overseeing arms
exports. This bill is especially timely and ap-
propriate in light of recent revelations of Chi-
nese espionage activities and our ongoing
concern over the proliferation of advanced
weapons among rogue nations.

In addition to its national security provisions,
the Security Assistance Act is one of two bills
the House will consider today that together
represent a significant victory for American
farmers in the fight to reform our sanctions
policy. This bill, and the Selective Agriculture
Embargoes Act considered earlier, reflects a
growing bipartisan acknowledgment that uni-
lateral food sanctions have failed to achieve
our foreign policy objectives while causing sig-
nificant harm to American farmers by denying
them access to valuable export markets. This
bill recognizes that we have many tools in our
arsenal to fight the proliferation of weapons,
but that food should not be among them.

Specifically, I would like to thank Chairman
GILMAN for including Section 602 in this bill,
which permanently excludes USDA export pro-
grams from the list of programs subject to
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elimination under the Arms Export Control Act.
My colleagues will remember that this issue
surfaced last spring following the nuclear deto-
nations by India and Pakistan. At the time, the
Administration determined that the Arms Ex-
port Control Act required the termination of
credit guarantees to both countries. In the
case of Pakistan, the loss of credit guarantees
threatened to halt the sale of U.S. wheat to
the third largest market in the world for our
wheat farmers. The Canadians, Australians,
and Europeans were eagerly standing by to fill
the vacuum. Fortunately, Congress acted
swiftly with the support of the Administration to
enact legislation exempting agriculture export
programs from the Arms Export Control Act for
a period of one year, ending September 30,
1999. With the expiration of this earlier legisla-
tion now only 14 weeks away, however, the
Security Assistance Act is needed to provide
permanent assurance that our vital agriculture
export tools will remain at our disposal.

In summary, I thank the Chairman and his
staff for including this provision in the bill, and
I strongly urge my colleagues to support the
Security Assistance Act.

Mr. BEREUTER. Mr. Speaker, this Member
rises in strong support of H.R. 973, the Secu-
rity Assistance Act of 1999. This Member con-
gratulates the Chairman of the Committee on
International Relations, the distinguished gen-
tleman from New York [Mr. GILMAN] for his ac-
tion in bringing this legislation before this
body.

There are many important elements to the
legislation before this body today. This Mem-
ber will draw attention only to two key ele-
ments.

Representing the great state of Nebraska,
this Member is keenly aware of the crisis that
continues to affect the American farmer. As
was made clear in the discussion of H.R. 17,
food commodities are the lowest they have
been in many years. Our farmers need mar-
kets to sell their grain and other produce.
Thus, the loss of the Indian and Pakistani agri-
cultural markets—which occurred following the
imposition of the mandatory sanctions that re-
sulted from the May 1998 testing of nuclear
devices in South Asia—was particularly dev-
astating for American farmers. A one-year leg-
islative waiver was granted last year, and this
waiver permitted the sale of several hundred
thousand tons of wheat to Pakistan. H.R. 973
extends that waiver on agricultural sanctions
to India and Pakistan for an additional year,
permitting this important market to remain
open. This Member would thank the distin-
guished gentleman from North Dakota [Mr.
POMEROY] for his important work on this issue,
and would thank the Chairman for incor-
porating this matter into his legislation.

Other issues in H.R. 973 are also signifi-
cant. The legislation transfers certain forward-
based but outdated defensive stockpiles to
South Korea and Thailand. While these items
were no longer of use to the United States,
they are of great significance to the recipient
countries. This is particularly true of South
Korea, which faces a volatile neighbor to the
North. Indeed, in an unfortunate coincidence
just yesterday North and South Korea wages
a dangerous naval gun-battle as the North at-
tempted to seize control of what appear to be
South Korean territorial waters. Certainly,
South Korea rightly hopes that its ‘‘sunshine
policy’’ towards the North will bring better rela-
tions. Until better relations are achieved, how-

ever, South Korea must be prepared to defend
itself. House Resolution 973 assists in that ef-
fort.

Mr. Speaker, this Member urges strong sup-
port for H.R. 973.

Mr. FARR of California. Mr. Speaker, I am
pleased that the House of Representatives fi-
nally passed an International Arms Sales
Code of Conduct today as part of H.R. 973,
the Security Assistance Act. During the 104th
and 105th Congresses, I cosponsored legisla-
tion calling for an Arms Transfer Code of Con-
duct on international arms sales.

Many of my constituents share my concern
with the escalating problem of conventional
weapons proliferation and the role of the
United States in foreign arms sales. If we are
concerned about rogue nations acquiring con-
ventional weapons, we must establish a multi-
national arms sales code of conduct. If we are
concerned about human rights, we must es-
tablish a multinational arms sales code of con-
duct. If we are concerned about national secu-
rity, we must establish a multinational arms
sales code of conduct. If we learned only one
lesson from the fall of the former Soviet Union,
it would be that the Soviet leadership chose to
fuel the international arms race at the expense
of their citizens’ domestic tranquility.

Specifically, the bill lays out four criteria for
the Administration that would restrict or pro-
hibit arms transfers to countries that: do not
respect democratic processes and the rule of
law; do not adhere to internationally recog-
nized norms on human rights; engage in acts
of armed aggression; or, are not fully partici-
pating in the United National Register of Con-
ventional Weapons. The language in H.R. 973
also directs the president to attempt to
achieve the foreign policy goal of an inter-
national arms sales code of conduct with all
Wassenaar Arrangement (to control weapons
of mass destruction) countries.

I urge my colleagues in the Senate to pass
comparable legislation and close the loophole
on international arms sales to countries that
are undemocratic, abuse the civil rights of
their citizens, are engaged in armed aggres-
sion, and fail to comply with the UN Registry
of Arms.

Mr. LANTOS. Mr. Speaker, I join my col-
leagues in supporting H.R. 973—the Security
Assistance Act of 1999—a bipartisan bill that
contains many important initiatives that will en-
hance our national security and promote our
national interests.

Mr. Speaker, I welcome the provisions in
this legislation that require the President to
seek to negotiate a multilateral Code of Con-
duct for arms sales, which would take into ac-
count when deciding whether to sell weapons
such issues as human rights, the state of de-
mocracy and involvement of the government
seeking to purchase arms in military aggres-
sion. Mr. Speaker, multilateral action is the
only approach that will work. Unilateral Amer-
ican restrictions on arms sales deals only with
a part of the problem, and non-American sup-
pliers of arms will simply move in to fill the
gap. I want to comment our distinguished col-
league from Georgia, Ms. MCKINNEY, and our
distinguished colleague from Connecticut, Mr.
GEJDENSON, for their contribution to these pro-
visions.

Another provision that I want to note, Mr.
Speaker, is the authority this legislation in-
cludes for the President to waive the so-called
‘‘Glenn Amendment’’ sanctions against India

and Pakistan for one additional year. The Ad-
ministration—under the able and dedicated
leadership of Deputy Secretary Strobe Talbot
and Assistant Secretary Rick Inderfurth—has
made significant progress with India and Paki-
stan, and I am delighted that we have seen
important progress in coming to grips with the
problems of nuclear non-proliferation. The nu-
clear threat in South Asia remains a serious
problem, Mr. Speaker, and the Administration
needs the flexibility and negotiating leverage
which the waiver authority provides. I strongly
support the inclusion of this provision.

Mr. Speaker, I also support the provisions of
this legislation which increase the penalties for
violation of the export control regulations
under the Export Administration Act of 1979,
and the provisions which strengthen the en-
forcement of the Arms Export Control Act.
This will increase the penalties on American
companies selling dual-use items to rogue na-
tions such as Iran, Iraq, Libya and North
Korea in violation of United States export con-
trols. As my colleagues know, strengthening
our export administration provisions through
increasing penalties for violation of these regu-
lations was strongly recommended in the re-
port on ‘‘U.S. National Security and Military/
Commercial Concerns with the People’s Re-
public of China’’ issued by the Select Com-
mittee under the leadership of Congressman
CHRIS COX of California and Congressman
NORM DICKS of Washington.

I also support, Mr. Speaker, this bill’s au-
thorization of the sale and transfer of Amer-
ican naval vessels that are no longer required
by our navy. These ships can support the se-
curity of countries in which we have a political
and a national security interest. Furthermore,
these sales will produce some $90 million for
the United States Treasury, whereas decom-
missioning these vessels will be a significant
cost to the American taxpayers. The legisla-
tion also authorizes an increase in the War
Reserve Stockpile for our allies, South Korea
and Thailand, and authorizes the Secretary of
Defense to transfer such items to these coun-
tries in return for certain concessions to be ne-
gotiated. This provision is in our national secu-
rity interest.

Mr. Speaker, I urge my colleagues to sup-
port the adoption of this legislation.

Mr. GILMAN. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. GEJDENSON. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
SHIMKUS). The question is on the mo-
tion offered by the gentleman from
New York (Mr. GILMAN) that the House
suspend the rules and pass the bill,
H.R. 973, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.
f

ANNUAL REPORT OF COMMODITY
CREDIT CORPORATION—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES

The SPEAKER pro tempore laid be-
fore the House the following message
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from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Agriculture:

To the Congress of the United States:
In accordance with the provisions of

section 13, Public Law 806, 80th Con-
gress (15 U.S.C. 714k), I transmit here-
with the report of the Commodity
Credit Corporation for the fiscal year
ending September 30, 1997.

WILLIAM J. CLINTON.
THE WHITE HOUSE, June 15, 1999.
f

ESF FINANCING FOR BRAZIL—
MESSAGE FROM THE PRESIDENT
OF THE UNITED STATES

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Banking and Financial Services:

To the Congress of the United States:
On November 9, 1998, I approved the

use of the Exchange Stabilization Fund
(ESF) to provide up to $5 billion for the
U.S. part of a multilateral guarantee of
a credit facility for up to $13.28 billion
from the Bank for International Settle-
ments (BIS) to the Banco Central do
Brasil (Banco Central). Eighteen other
central banks and monetary authori-
ties are guaranteeing portions of the
BIS credit facility. In addition,
through the Bank of Japan, the Gov-
ernment of Japan is providing a swap
facility of up to $1.25 billion to Brazil
under terms consistent with the terms
of the BIS credit facility. Pursuant to
the requirements of 31 U.S.C. 5302(b), I
am hereby notifying the Congress that
I have determined that unique or emer-
gency circumstances require the ESF
financing to be available for more than
6 months.

The BIS credit facility is part of a
multilateral effort to support an Inter-
national Monetary Fund (IMF) stand-
by arrangement with Brazil that itself
totals approximately $18.1 billion,
which is designed to help restore finan-
cial market confidence in Brazil and
its currency, and to reestablish condi-
tions for long-term sustainable growth.
The IMF is providing this package
through normal credit tranches and
the Supplemental Reserve Facility
(SRF), which provides short-term fi-
nancing at significantly higher interest
rates than those for credit tranche fi-
nancing. Also, the World Bank and the
Inter-American Development Bank are
providing up to $9 billion in support of
the international financial package for
Brazil.

Since December 1998, international
assistance from the IMF, the BIS cred-
it facility, and the Bank of Japan’s
swap facility has provided key support
for Brazil’s efforts to reform its econ-
omy and resolve its financial crisis.
From the IMF arrangement, Brazil has
purchased approximately $4.6 billion in

December 1998 and approximately $4.9
billion in April 1999. On December 18,
1998, the Banco Central made a first
drawing of $4.15 billion from the BIS
credit facility and also drew $390 mil-
lion from the Bank of Japan’s swap fa-
cility. The Banco Central made a sec-
ond drawing of $4.5 billion from the BIS
credit facility and $423.5 million from
the Bank of Japan’s swap facility on
April 9, 1999. The ESF’s ‘‘guarantee’’
share of each of these BIS credit facil-
ity drawings is approximately 38 per-
cent.

Each drawing from the BIS credit fa-
cility or the Bank of Japan’s swap fa-
cility matures in 6 months, with an op-
tion for additional 6-month renewals.
The Banco Central must therefore
repay its first drawing from the BIS
and Bank of Japan faciities by June 18,
1999, unless the parties agree to a roll-
over. The Banco Central has infomed
the BIS and the Bank of Japan that it
plans to request, in early June, a roll-
over of 70 percent of the first drawing
from each facility, and will repay 30
percent of the first drawing from each
facility.

The BIS’s agreement with the Banco
Central contains conditions that mini-
mize risks to the ESF. For example,
the participating central banks or the
BIS may acclerate repayment if the
Banco Central has failed to meet any
condition of the agreement or Brazil
has failed to meet any material obliga-
tion to the IMF. The Banco Central
must repay the BIS no slower than, and
at least in proportion to, Brazil’s re-
payments to the IMF’s SRF and to the
Bank of Japan’s swap facility. The
Government of Brazil is guaranteeing
the performance of the Banco Central’s
obligations under its agreement with
the BIS, and, pursuant to the agree-
ment, Brazil must maintain its gross
international reserves at a level no less
than the sum of the principal amount
outstanding under the BIS facility, the
principal amount outstanding under
Japan’s swap facility, and a suitable
margin. Also, the participating central
banks and the BIS must approve any
Banco Central request for a drawing or
roll-over from the BIS credit facility.

Before the financial crisis that hit
Brazil last fall, Brazil had made re-
markable progress toward reforming
its economy, including reducing infla-
tion from more than 2000 percent 5
years ago to less than 3 percent in 1998,
and successfully implementing an ex-
tensive privatization program. None-
theless, its large fiscal deficit left it
vulnerable during the recent period of
global financial turbulence. Fiscal ad-
justment to address that deficit there-
fore formed the core of the stand-by ar-
rangement that Brazil reached with
the IMF last December.

Despite Brazil’s initial success in im-
plementing the fiscal reforms required
by this stand-by arrangement, there
were some setbacks in passing key leg-
islation, and doubts emerged about he
willingness of some key Brazilian
states to adjust their finances. Ulti-

mately, the government secured pas-
sage of virtually all the fiscal meas-
ures, or else took offsetting actions.
However, the initial setbacks and
delays eroded market confidence in De-
cember 1998 and January 1999, and pres-
sure on Brazil’s foreign exchange re-
serves intensified. Rather than further
deplete its reserves, Brazil in mid-Jan-
uary first devalued and then floated its
currency, the real, causing a steep de-
cline of the real’s value against the
dollar. As a consequence, Brazil needed
to prevent a spiral of depreciation and
inflation that could have led to deep fi-
nancial instability.

After the decision to float the real,
and in close consultation with the IMF,
Brazil developed a revised economic
program for 1999–2001, which included
deeper fiscal adjustments and a trans-
parent and prudent monetary policy
designed to contain inflationary pres-
sures. These adjustments will take
some time to restore confidence fully.
In the meantime, the strong support of
the international community has been
and will continue to be helpful in reas-
suring the markets that Brazil can re-
store sustainable financial stability.

Brazil’s experience to date under its
revised program with the IMF has been
very encouraging. The exchange rate
has strengthened from its lows of early
March and has been relatively stable in
recent weeks; inflation is significantly
lower than expected and declining;
inflows of private capital are resuming;
and most analysts now believe that the
economic downturn will be less severe
than initially feared.

Brazil’s success to date will make it
possible for it to repay a 30 percent
portion of its first (December) drawing
from the BIS credit facility and the
Bank of Japan swap facility. With con-
tinued economic improvement, Brazil
is likely to be in a position to repay
the remainder of its BIS and Bank of
Japan obligations relatively soon.
However, Brazil has indicated that it
would be inadvisable to repay 100 per-
cent of the first BIS and Bank of Japan
disbursements at this point, given the
persistence of risks and uncertainties
in the global economy. The timing of
this repayment must take into account
the risk that using Brazilian reserves
to repay both first drawings in their
entirety could harm market confidence
in Brazil’s financial condition. This
could undermine the purpose of our
support: protecting financial stability
in Brazil and in other emerging mar-
kets, which ultimately benefits U.S.
exports and jobs. Given that the BIS
and Bank of Japan facilities charge a
substantial premium over the 6-month
Eurodollar interest rate, the Banco
Central has an incentive to repay them
as soon as is prudent.

The IMF stand-by arrangement and
the BIS and Bank of Japan facilities
constitute a vital international re-
sponse to Brazil’s financial crisis,
which threatens the economic welfare
of Brazil’s 160 million people and of
other countries in the region and else-
where in the world. Brazil’s size and
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importance as the largest economy in
Latin America mean that its financial
and economic stability are matters of
national interest to the United States.
Brazil’s industrial output is the largest
in Latin America; it accounts for 45
percent of the region’s gross domestic
product, and its work force numbers
approximately 85 million people. A fail-
ure to help Brazil deal with its finan-
cial crisis would increase the risk of fi-
nancial instability in other Latin
American countries and other emerg-
ing market economies. Such insta-
bility could damage U.S. exports, with
serious repercussions for our workforce
and our economy as a whole.

Therefore, the BIS credit facility is
providing a crucial supplement to Bra-
zil’s IMF-supported program of eco-
nomic and financial reform. I believe
that strong and continued support
from the United States, other govern-
ments, and multilateral institutions
are crucial to enable Brazil to carry
out its economic reform program. In
these unique and emergency cir-
cumstances, it is both appropriate and
necessary to continue to make ESF fi-
nancing available as needed for more
than 6 months to guarantee this BIS
credit facility, including any other
rollover or drawing that might be nec-
essary in the future.

WILLIAM J. CLINTON.
THE WHITE HOUSE, June 15, 1999.
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Debate
has concluded on all motions to sus-
pend the rules.

Pursuant to clause 8 of rule XX, the
Chair will now put the question on
each motion to suspend the rules on
which further proceedings were post-
poned earlier today in the order in
which that motion was entertained.

Votes will be taken in the following
order:

House Resolution 62, by the yeas and
nays;

House Concurrent Resolution 75, by
the yeas and nays.

The Chair will reduce to 5 minutes
the time for the electronic vote after
the first such vote in this series.
f

EXPRESSING CONCERN OVER ES-
CALATING VIOLENCE, GROSS
VIOLATIONS OF HUMAN RIGHTS,
AND ONGOING ATTEMPTS TO
OVERTHROW A DEMOCRAT-
ICALLY ELECTED GOVERNMENT
IN SIERRA LEONE

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and agreeing to the
resolution, H. Res. 62, as amended.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
ROYCE) that the House suspend the
rules and agree to the resolution, H.

Res. 62, as amended, on which the yeas
and nays are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 414, nays 1,
answered ‘‘present’’ 1, not voting 18, as
follows:

[Roll No. 205]

YEAS—414

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baird
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brown (FL)
Brown (OH)
Bryant
Burr
Burton
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Capps
Capuano
Carson
Castle
Chabot
Chambliss
Chenoweth
Clay
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Conyers
Cook
Cooksey
Costello
Cox
Cramer
Crane
Crowley
Cubin
Cummings
Cunningham
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette

Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Filner
Fletcher
Foley
Forbes
Ford
Fossella
Fowler
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green (TX)
Green (WI)
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill (IN)
Hill (MT)
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Hooley
Horn
Hostettler
Hoyer
Hulshof
Hunter

Hutchinson
Hyde
Inslee
Isakson
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Kasich
Kelly
Kennedy
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Klink
Knollenberg
Kolbe
Kucinich
Kuykendall
LaFalce
LaHood
Lampson
Lantos
Largent
Larson
Latham
LaTourette
Lazio
Leach
Lee
Levin
Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCollum
McCrery
McDermott
McGovern
McHugh
McInnis
McIntosh
McIntyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
Millender-

McDonald
Miller (FL)
Miller, Gary
Miller, George
Minge
Mink
Moakley
Mollohan
Moore
Moran (KS)

Moran (VA)
Morella
Murtha
Myrick
Nadler
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Ose
Owens
Oxley
Packard
Pallone
Pascrell
Pastor
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher

Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Ryan (WI)
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaffer
Schakowsky
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simpson
Sisisky
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Spence
Spratt
Stabenow
Stark
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney

Talent
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tierney
Toomey
Towns
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Vento
Visclosky
Vitter
Walden
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weller
Wexler
Weygand
Whitfield
Wicker
Wilson
Wise
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)

NAYS—1

Paul

ANSWERED ‘‘PRESENT’’—1

Barr

NOT VOTING—18

Brady (TX)
Brown (CA)
Buyer
Cardin
Coyne
Danner

Dooley
Houghton
Kleczka
Lewis (GA)
McCarthy (NY)
Metcalf

Napolitano
Pickering
Pryce (OH)
Rush
Ryun (KS)
Weldon (PA)

b 1228

So (two-thirds having voted in favor
thereof), the rules were suspended and
the resolution, as amended, was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
SHIMKUS). Pursuant to the provisions
of clause 8 of rule XX, the Chair an-
nounces that he will reduce to a min-
imum of 5 minutes the period of time
within which a vote by electronic de-
vice may be taken on the additional
motion to suspend the rules on which
the Chair has postponed further pro-
ceedings.
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CONDEMNING THE NATIONAL IS-

LAMIC FRONT (NIF) GOVERN-
MENT

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and agreeing to the
concurrent resolution, House Concur-
rent Resolution 75, as amended.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
ROYCE) that the House suspend the
rules and agree to the concurrent reso-
lution, House Concurrent Resolution
75, as amended, on which the yeas and
nays are ordered.

This will be a five-minute vote.
The vote was taken by electronic de-

vice, and there were—yeas 416, nays 1,
answered ‘‘present’’ 1, not voting 16, as
follows:

[Roll No. 206]

YEAS—416

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baird
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brown (FL)
Brown (OH)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Capps
Capuano
Carson
Castle
Chabot
Chambliss
Chenoweth
Clay
Clayton
Clement

Clyburn
Coble
Coburn
Collins
Combest
Condit
Conyers
Cook
Cooksey
Costello
Cox
Cramer
Crane
Crowley
Cubin
Cummings
Cunningham
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Filner
Fletcher
Foley
Forbes
Ford
Fossella
Fowler
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske

Gejdenson
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green (TX)
Green (WI)
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill (IN)
Hill (MT)
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Hooley
Horn
Hostettler
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inslee
Isakson
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Kasich
Kelly
Kennedy
Kildee

Kilpatrick
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Knollenberg
Kolbe
Kucinich
Kuykendall
LaFalce
LaHood
Lampson
Lantos
Largent
Larson
Latham
LaTourette
Lazio
Leach
Lee
Levin
Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCollum
McCrery
McDermott
McGovern
McHugh
McInnis
McIntosh
McIntyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
Millender-

McDonald
Miller (FL)
Miller, Gary
Minge
Mink
Moakley
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Neal
Nethercutt
Ney

Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Ose
Owens
Oxley
Packard
Pallone
Pascrell
Pastor
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Ryan (WI)
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaffer
Schakowsky
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simpson

Sisisky
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Spence
Spratt
Stabenow
Stark
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Talent
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tierney
Toomey
Towns
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Vento
Visclosky
Vitter
Walden
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand
Whitfield
Wicker
Wilson
Wise
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)

NAYS—1

Paul

ANSWERED ‘‘PRESENT’’—1

Barr

NOT VOTING—16

Brady (TX)
Brown (CA)
Cardin
Coyne
Danner
Gephardt

Greenwood
Houghton
Lewis (GA)
McCarthy (NY)
Metcalf
Miller, George

Napolitano
Pryce (OH)
Rush
Ryun (KS)

b 1237

So (two-thirds having voted in favor
thereof) the rules were suspended and
the concurrent resolution, as amended,
was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

f

AVIATION INVESTMENT AND RE-
FORM ACT FOR THE 21ST CEN-
TURY

Mr. REYNOLDS. Mr. Speaker, by di-
rection of the Committee on Rules, I
call up House Resolution 206 and ask
for its immediate consideration.

The Clerk read the resolution as fol-
lows:

H. RES. 206

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 1000) to amend
title 49, United States Code, to reauthorize
programs of the Federal Aviation Adminis-
tration, and for other purposes. The first
reading of the bill shall be dispensed with.
All points of order against consideration of
the bill are waived. General debate shall be
confined to the bill and shall not exceed one
hour equally divided and controlled by the
chairman and ranking minority member of
the Committee on Transportation and Infra-
structure. After general debate the bill shall
be considered for amendment under the five-
minute rule. It shall be in order to consider
as an original bill for the purpose of amend-
ment under the five-minute rule the amend-
ment in the nature of a substitute rec-
ommended by the Committee on Transpor-
tation and Infrastructure now printed in the
bill, modified by the amendment printed in
part A of the report of the Committee on
Rules accompanying this resolution. That
amendment in the nature of a substitute
shall be considered as read. All points of
order against that amendment in the nature
of a substitute are waived. No further
amendment to that amendment in the na-
ture of a substitute shall be in order except
those printed in part B of the report of the
Committee on Rules. Each amendment may
be offered only in the order printed in the re-
port, may be offered only by a Member des-
ignated in the report, shall be considered as
read, shall be debatable for the time speci-
fied in the report equally divided and con-
trolled by the proponent and an opponent,
shall not be subject to amendment, and shall
not be subject to a demand for division of the
question in the House or in the Committee of
the Whole. All points of order against the
amendments printed in the report are
waived. The chairman of the Committee of
the Whole may: (1) postpone until a time
during further consideration in the Com-
mittee of the Whole a request for a recorded
vote on any amendment; and (2) reduce to
five minutes the minimum time for elec-
tronic voting on any postponed question that
follows another electronic vote without in-
tervening business, provided that the min-
imum time for electronic voting on the first
in any series of questions shall be 15 min-
utes. At the conclusion of consideration of
the bill for amendment the Committee shall
rise and report the bill to the House with
such amendments as may have been adopted.
Any Member may demand a separate vote in
the House on any amendment adopted in the
Committee of the Whole to the bill or to the
amendment in the nature of a substitute
made in order as original text. The previous
question shall be considered as ordered on
the bill and amendments thereto to final
passage without intervening motion except
one motion to recommit with or without in-
structions.
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The SPEAKER pro tempore (Mr.

SHIMKUS). The gentleman from New
York (Mr. REYNOLDS) is recognized for
one hour.

Mr. REYNOLDS. Mr. Speaker, for
purposes of debate only, I yield the cus-
tomary 30 minutes to my neighbor, the
gentlewoman from New York (Ms.
SLAUGHTER), pending which I yield my-
self such time as I may consume. Dur-
ing consideration of this resolution, all
time yielded is for the purpose of de-
bate only.

Yesterday, the Committee on Rules
met and granted a structured rule for
H.R. 1000, the Aviation Investment and
Reform Act for the 21st Century, or Air
21.

The rule provides for one hour of gen-
eral debate to be equally divided be-
tween the chairman and the ranking
minority member of the Committee on
Transportation and Infrastructure.

Mr. Speaker, this rule makes in order
the Committee on Transportation and
Infrastructure amendment in the na-
ture of a substitute as an original bill
for the purpose of an amendment,
modified by the amendment printed in
part A in the report of the Committee
on Rules accompanying the resolution.

Additionally, the rule makes in order
only those amendments printed in part
B of the Committee on Rules report ac-
companying the resolution.

The rule provides that amendments
made in order may be offered only in
the order printed in the report; may be
offered only by a Member designated in
the report and shall be considered as
read; shall be debatable for the time
specified in the report equally divided
and controlled by the proponent and
opponent; shall not be subject to an
amendment and shall not be subject to
a demand for a division of the question
in the House or in the Committee of
the Whole.

Further, this rule waives all points of
order against consideration of the bill,
against consideration of the amend-
ment in the nature of a substitute, and
waives all points of order against the
amendments printed in the report.

In addition, the rule allows for the
chairman of the Committee of the
Whole to postpone votes during consid-
eration of the bill and to reduce voting
time to 5 minutes on a postponed ques-
tion if the vote follows a 15-minute
vote.

Finally, the rule provides one motion
to recommit with or without instruc-
tions.

Mr. Speaker, after their historic
flight in Kitty Hawk, North Carolina,
Orville and Wilbur Wright cabled home
a simple dispatch to their father, the
Reverend Milton Wright. They spoke of
the success of their four flights and fin-
ished the telegram with a simple pro-
nouncement: ‘‘Inform press, home
Christmas.’’

Of course, that may have been the
last time two air travelers were that
confident they would be home by
Christmas.

Much has changed in the 96 years
since the Wright brothers sent that

telegram and much more needs to be
changed to ensure safety at our air-
ports and fairness in the airline indus-
try.

Mr. Speaker, this bill provides for the
reauthorization of the Federal Avia-
tion Administration and the air im-
provement program. It seeks to address
many of the problems burdening our
aviation system by making our air-
ports and skies safer, by injecting im-
mediate competition into the airline
industry. The bill also addresses many
safety concerns by ensuring that the
FAA has adequate funding to hire and
retrain air traffic controllers, mainte-
nance technicians and safety inspec-
tors needed to ensure the safety of the
aviation system.

It provides the resources for the FAA
to modernize their antiquated air traf-
fic control system. In addition, the bill
provides whistleblower protection for
both FAA and airline employees so
they can reveal legitimate safety prob-
lems without fear of retaliation.

Mr. Speaker, the safety of our skies
and of our citizens must remain a para-
mount concern of this Congress and
clearly this bill addresses those needs
and concerns, but there is another
issue in this reauthorization that
means much to consumers, economic
development and job growth across our
Nation, and that is the issue of increas-
ing competition and making air travel
more affordable to more Americans.

In my own district in upstate New
York, the high cost of air travel has
been a tremendous concern in cities
such as Buffalo, Rochester and Syra-
cuse.
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Earlier this year, I had the oppor-

tunity to submit testimony to Trans-
portation Secretary Rodney Slater,
asking for his intervention in making
adjustments to the slot process, which
controls the take-off and landing rights
at our Nation’s busiest airports, to en-
courage airline competition and lower
airfare costs.

Airline customers in my community
still pay some of the highest airfares in
the Nation. In fact, in Rochester, New
York, air travelers pay the fourth high-
est airfares in the United States. This
is not only a tremendous burden for
leisure travelers, it is a direct impedi-
ment to economic growth and job cre-
ation.

Business travelers account for more
than 70 percent of Rochester’s flying
public. They are also burdened with
some of the highest-priced airfares. A
published report noted that a last-
minute round-trip airfare from Roch-
ester to Chicago would cost nearly
$1,100 on U.S. Airways. That same tick-
et from Baltimore would cost only $242.

This bill addresses much of that con-
cern by setting a dated elimination of
slot restrictions at O’Hare, LaGuardia
and Kennedy airports and, equally im-
portant, making additional slots avail-
able for new airlines.

Making slots available to regional jet
service providers will ensure that this

Congress does what is needed to inject
much-needed competition into the air-
line industry.

This legislation does much to in-
crease competition with the clear goal
of lowering the cost of air travel for
the American people.

I would also encourage Secretary
Slater to continue to use the power of
his office to further identify other cre-
ative ways to help increase competi-
tion in the airline industry.

Representing a number of smaller,
general aviation airports in need of im-
provement, I am pleased that this bill
addresses many of the hurdles small
airports face in trying to serve their
specialized markets with commercial
and private aircraft.

In addition, H.R. 1000 allows the
States to control Airport Improvement
Program grants to small airports.
Under this provision, the State, not the
FAA, will determine which general
aviation airports are eligible for Fed-
eral funds.

Additionally, the bill requires me-
dium and large hub airports to file a
competition plan so that the resources
can be directed to those projects that
will do the most to enhance competi-
tion.

In conclusion, I would like to com-
mend the gentleman from Pennsyl-
vania (Chairman SHUSTER) of the Com-
mittee on Transportation and Infra-
structure and the gentleman from Min-
nesota (Mr. OBERSTAR), the ranking
member, for their hard work on this
measure.

I urge my colleagues to support this
rule and the underlying bill.

Mr. Speaker, I reserve the balance of
my time.

Ms. SLAUGHTER. Mr. Speaker, I
thank the gentleman from New York
(Mr. REYNOLDS) for yielding me the
customary 30 minutes, and I yield my-
self such time as I may consume.

Mr. Speaker, this resolution calls for
a structured rule, which makes in
order only those amendments printed
in the rules report accompanying the
resolution. These restrictions are to-
tally unnecessary and limit the full de-
bate on what is a most important
issue. I would note once more that the
open rule best protects all Members’
rights to fully represent their constitu-
ents.

The underlying bill we are consid-
ering attempts to ensure that Amer-
ica’s aviation system remains safe and
competitive as we enter the 21st cen-
tury. Mr. Speaker, there is nothing
more critical to the economic well-
being of our Nation. Our aviation sys-
tem was once the envy of the world.
Now many communities find them-
selves cut off from the booming econ-
omy as a result of their inability to
move their goods and services and peo-
ple where they need to go.

This problem has enormous economic
implications for certain regions of the
country, including my own. Mr. Speak-
er, we are going to hear vigorous floor
debate on a variety of issues but we
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know this: economic development can-
not occur without affordable, acces-
sible air transportation.

My district of Rochester, New York,
is the largest per capita exporting dis-
trict in the United States. This region
exports more goods than all but nine
States. Indeed, we are among the top 10
exporting areas in the entire country.
Last year, 1.2 million people flew out of
our airport.

The 28th District of New York is the
proud birthplace of a number of For-
tune 500 companies, such as Eastman
Kodak, Xerox Corporation, Bausch and
Lomb, making it the world’s image
center. Of equal importance are the
hundreds of small and mid-sized high-
technology firms that have been grow-
ing in the region over the last several
years. Indeed, these companies are now
critical to the lifeblood of our commu-
nity.

But that continued success is by no
means certain. Many firms or busi-
nesses are either moving out or choos-
ing to expand in other regions of the
country. The reason? Exorbitant air-
fares and the inability to get a decent
flight schedule.

Last year we learned that Eastman
Kodak plans to move the marketing
headquarters to Atlanta because of
cheaper and more frequent flights out
of Atlanta’s airport. That effect on our
area’s smaller companies is equally
pronounced. A relatively young and
growing Rochester-based firm recently
wrote me that high fares to and from
Rochester are the primary reason it
froze professional positions in its local
office, opting instead to expand its
mid-Atlantic offices.

Rochester is like many mid-sized
communities that got left out of the
benefits promised by deregulation. To
be blunt, deregulation failed us. During
the 1980s, 13 air carriers served our re-
gion, affording consumers choices and
creating a competitive environment
that produced reasonable fares. Now
one dominant carrier and four addi-
tional carriers effectively serve our re-
gion, but not effectively. They barely
serve us. My constituents pay the sec-
ond highest airfares in the United
States, second only to Richmond, Vir-
ginia.

The major airline carriers have
clipped the wings of any would-be
start-up carriers. While more than one
carrier may service our region, they do
not compete among themselves on
most routes. For example, let me say
that competition is not the answer, be-
cause we have two airlines that will
take persons from Rochester, New
York, to Chicago round trip, but both
airlines charge $1,267, to the penny,
very same price. The result has been
the creation of de facto monopolies on
individual routes that are gouging
business people and consumers when
they fly.

Congress can and must level the
playing field for start-up air carriers so
that they can compete with the major
carriers. The low-cost airlines formed

after deregulation are the primary
source of price competition in other
areas of the country. When they enter
the market, these airlines force the big
carriers to reduce fares. Without the
pressure from the bargain airlines, the
large competitors charge the con-
sumers exorbitant prices. In fact, we
are fairly certain that, if one lives in
an area where one’s airfares are reason-
able, the people of Rochester, New
York, are helping to subsidize that.

Two years ago, I pledged to my con-
stituents to confront this problem head
on. I authored legislation calling on
the Department of Transportation and
the Department of Justice to get tough
on the predatory behavior of major car-
riers. I have testified numerous times
before both House and Senate col-
leagues, and we had hearings last Feb-
ruary with the Secretary of Transpor-
tation Rodney Slater on the high cost
of airfares.

The major carriers attacked my ef-
forts claiming I was addressing a non-
existing problem. This was no small at-
tack because the carriers had spent
millions of dollars on lobbyists, on law
firms, public relations firms, and focus
groups. Fortunately, the flying public
has not been fooled, and the drumbeat
for greater action from their leaders
continues, and we have been successful.

As I stand here today, the Depart-
ment of Justice has launched a full
antitrust investigation into the behav-
ior of the major carriers. The Depart-
ment of Transportation, for the first
time in 20 years, drafted comprehensive
guidelines to prevent anticompetitive
behavior.

But, Mr. Speaker, just recently four
major airlines raised their prices over
a weekend together. In the old days, we
used to call that collusion. Now it is
simply called free enterprise. Thirty-
six States’ attorneys general are press-
ing their State courts into action, and
the full House, the full Senate and ad-
ministration are all moving forward
with comprehensive measures to tackle
the problem.

My bill, the Airline Competition and
Lower Fares Act, includes measures to
address the distribution of landing and
take-off rights at airports, known as
slots, and the predatory practices of
the major carriers. I commend the gen-
tleman from Pennsylvania (Chairman
SHUSTER) and the ranking member for
including provisions in AIR 21 to ad-
dress the slot issue.

Slots are critical to this debate. Cur-
rently the major carriers have a stran-
glehold on the slots, effectively pre-
venting low-cost carriers from entering
the market. In the 18 years since air-
line deregulation, major airlines have
increased their grips on the access to
slots at the major airports.

At four airports in the country,
LaGuardia and Kennedy Airports in
New York, O’Hare Airport in Chicago,
and National Airport near Washington,
D.C., the dominant airlines use their
control of slots to squeeze out the
smaller carriers, and consumers are
getting crushed in the process.

Deregulation of the airline industry
increased the demand for slots at these
airports. The DOT, I think, out of a
moment of sheer madness, gave per-
mission to the major airlines to use
these slots as their personal property.
They did, however, retain those slots
as the property of the people of the
United States.

However, the major airlines have
been allowed to buy and sell them to
each other, to use them as collateral
for loans; and we must stop that. As
many as one slot, if an airline decides
to rent it to another smaller start-up
airline, can cost as much as $2 million
a year during peak hours. That is
money they are making off of our land-
ing rights, Mr. Speaker. Few start-up
companies can overcome such a finan-
cial barrier to enter the market.

When the slots were first distributed,
it was made clear that they were gov-
ernment property, and we retain the
right to reclaim them; and the time for
that is now.

We heard testimony at the Com-
mittee on Rules yesterday to the effect
that the elimination of the slot rule
would pose a threat to safety. Mr.
Speaker, this is not true. In testimony
before the House Subcommittee on
Aviation, the top officials of the De-
partment of Transportation refuted
this notion. Indeed, when asked di-
rectly by the gentleman from Illinois
(Mr. LIPINSKI), ranking member,
whether any safety reasons existed
that would warrant maintaining the
current slot system, FAA Adminis-
trator Jane Garvey issued an emphatic
no.

Indeed, Mr. Speaker, if the slot con-
trol density was a safety issue, there
are several airports in the United
States that are far more used and more
dense than the four airports that are
slot-controlled. If it were safety, one
may believe that the Atlanta airport,
for one, would be one of those rec-
ommended. It is not a safety issue.

Again, I commend the gentleman
from Pennsylvania (Chairman SHU-
STER) and the ranking member for
tackling the problem. Last fall, the
‘‘Economist’’ magazine, surely a publi-
cation with capitalist credentials in
order, noted that ‘‘if passengers are to
benefit fully from airline deregulation,
they also need to be protected from
what could all too easily turn into just
another bunch of price-gouging car-
tels.’’

I could not agree more. There may
have been benefits promised by deregu-
lation, but we do not have them. With-
out effective competition in this mar-
ket, businesses and consumers cannot
get a fair shake. AIR 21 will provide ad-
ditional airport capacity and help to
improve large and small airports to en-
sure that we have fair competition in
an industry where individual air car-
riers have market dominance over
many communities.

Mr. Speaker, I feel it is necessary to
say again that we found out last year,
when Northwest Airline employees
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went on strike, that they left whole
States in the Northwestern United
States without service.

Mr. Speaker, while I will not call for
a recorded vote, I do say that we will
have a vigorous debate on this bill be-
fore it is over.

Mr. Speaker, I reserve the balance of
my time.

Mr. REYNOLDS. Mr. Speaker, I yield
4 minutes to the gentleman from Flor-
ida (Mr. GOSS), the distinguished vice
chairman of the Committee on Rules.

(Mr. GOSS asked and was given per-
mission to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, I thank the
distinguished gentleman from New
York (Mr. REYNOLDS) for yielding me
this time.

I rise in support of this very reason-
able and appropriate rule. I honestly
believe that it should lead to full op-
portunity for debate on many relevant
issues that we heard on this subject
yesterday before the Committee on
Rules, matters that were brought to
our attention by Members of the appro-
priate committee.

I commend the bipartisan work of
the Committee on Transportation and
Infrastructure under the leadership of
the gentleman from Pennsylvania (Mr.
SHUSTER) in bringing the House this
comprehensive authorization bill for
our Nation’s airports and critical avia-
tion needs.

We have all been reading about the
horror stories when things go wrong in
aviation, and I am not just talking
about the tragic accidents, I am talk-
ing about the passenger inconvenience
from overcrowding and management
problems.

Every single Member in this House
wants to ensure that our airports are
ready to move into the next century
before it gets here, and it is hard upon
us. My district encompasses one of the
fastest growing parts of the Nation, an
area that also happens to be one of the
country’s most desired vacation spots,
and I cordially invite anybody to visit
southwest Florida.

As a result, southwest Floridians cer-
tainly understand the importance of
continuing to invest wisely in our avia-
tion system. That need is even more
acute now that we have gone global in
southwest Florida and other parts of
our country with free trade zone des-
ignation that is promoting world-class
business and economic development
throughout our entire region, and obvi-
ously of great importance, our eco-
nomic well-being of our Nation.

All of this good news, though, is con-
tingent upon an airport system that
works, and it has got to work well and
better than it is working now. At our
peak in March, our area airports han-
dled more than 800,000 passengers. The
biggest of our airports in southwest
Florida, Southwest Florida Inter-
national, is a model for the entire Na-
tion on how to stay ahead of growth
and meet demand without jeopardizing
safety or efficiency.
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And I want to publicly congratulate

the individuals involved in the man-
agement of that airport and the poli-
cies of that airport.

The next big project they have for
that airport is the construction of a
new midfield terminal, the result of
yet another successful Federal-local
partnership. And I am grateful to the
gentleman from Pennsylvania (Mr.
SHUSTER) and the gentleman from Min-
nesota (Mr. OBERSTAR) and people like
that who have recognized needs and
given attention to needy situations.

Suffice it to say in my part of Flor-
ida we are positive witnesses on the
importance of passenger air travel and,
of course, air cargo. However, Mr.
Speaker, we also know there is no free
lunch. When it comes to using taxpayer
money we have to find out where it is
coming from. We have to balance our
priorities and understand the trade-
offs, and that means we cannot over-
promise. I am concerned that this bill,
for all of its merits in supporting vital
infrastructure, may be raising expecta-
tions just a trifle too high.

Specifically, the bill makes a tech-
nical change to the Federal budget
process that has far-reaching con-
sequences. The argument here is not
about whether we are going to provide
proper funding for our airports and
aviation safety. That is a given. Rather
it is about how we make that happen
and whether we unnecessarily tie our
own hands for future spending deci-
sions.

This bill seeks to wall off the Avia-
tion Trust Fund from the rest of the
budget, a precedent that could lead us
down the road of even less fiscal con-
trol than we have today and, obviously,
would be of concern. One of the pri-
mary reasons that we have been able to
achieve this remarkable era of budget
surplus is that we have examined the
Federal budget as a whole and made
tough decisions about living within our
means. I oppose creating separate
budget entities for airport expendi-
tures, or just about anything else, be-
cause they are not subject to the same
overall control.

Our colleagues will have the chance
later in this debate to consider an
amendment to strip H.R. 1000 of that
technical language and restore the
proper balance between deciding on na-
tional priorities and allocating the
money to foot the bill. I hope Members
will support that amendment.

In the meantime, I urge support for
this appropriate rule so we can get to
that debate and again I congratulate
the managers of the bill, the chairman
and ranking member of the full Com-
mittee on Transportation and Infra-
structure, for their hard work in bring-
ing something forward that is timely
and necessary for the well-being of our
Nation.

Ms. SLAUGHTER. Madam Speaker, I
yield 3 minutes to the gentleman from
California (Mr. FILNER).

Mr. FILNER. Madam Speaker, I rise
today in strong support of the rule and

the bill, AIR 21, the Aviation Improve-
ment Act for the 21st century.

As a member of the Committee on
Transportation and Infrastructure, and
a Member whose district is just min-
utes from our international border
with Mexico, I know that the path to
the 21st century is about more than
just ground transportation on Amer-
ica’s roads, rails and bridges. And as a
Member whose district is also on the
Pacific Rim, I know that today the
path to the 21st century is also very
much about the aviation system in our
Nation’s airways.

Because of that, I firmly believe that
this legislation is more than a trans-
portation bill and more than an avia-
tion bill. Like its sister bill TEA 21,
this legislation is a job creator, a
winged engine for the Nation’s trading
economy and a critical tool for the eco-
nomic development of my own Con-
gressional District.

The enhanced aviation infrastructure
and updated air traffic control system
that this provides will improve our
ability to more efficiently and effec-
tively move people and goods. By re-
moving delays caused by an aging and
crumbling infrastructure and an inad-
equate air traffic control system, we
will be better able to continue to grow
the economy and shrink our global
community.

Despite arguments to the contrary,
this legislation is also about fiscal re-
sponsibility and accountability. We
Americans are taxed when we fly. We
are told that those taxes will go to
fund our aviation infrastructure. What
we are not told is that in reality our
tax dollars are allowed to accumulate
vast balances that are used by bureau-
crats in a classic Washington shell
game of hide-the-budget deficit. Ameri-
cans pay aviation taxes for aviation in-
frastructure. It is time we instill some
discipline into the Federal budget and
spend these funds for their intended
purpose. This bill will finally restore
the trust the American people place in
this account.

I believe AIR 21’s increased invest-
ment in our aviation infrastructure is
desperately needed at this time. Amer-
ica’s investment in its transportation
infrastructure has helped create the
strongest economy in the history of
the world. It invigorates the Nation’s
productive power, creates new jobs and
raises revenues. This investment in
transportation today boosts the econ-
omy and creates jobs today, tomorrow,
and for years to come.

Madam Speaker, I will vote for my
constituents’ job interests and for the
Nation’s economic interests today and
vote for this critical legislation. I urge
my colleagues to support this rule and
to support this bill.

Ms. SLAUGHTER. Madam Speaker, I
yield 5 minutes to the gentleman from
Illinois (Mr. JACKSON).

(Mr. JACKSON of Illinois asked and
was given permission to revise and ex-
tend his remarks.)

Mr. JACKSON of Illinois. Madam
Speaker, I thank the gentlewoman
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from New York for yielding me this
time, and I want to rise today in sup-
port of this rule.

I want to talk about a contentious
issue for which we will be debating at
great length throughout consideration
of AIR 21, and that is the passenger fa-
cility charge. In 1990, Congress re-
sponded to concerns that the aviation
trust funds and other existing sources
of funds for airport development were
insufficient to meet national needs by
creating the PFC.

The Aviation Safety and Capacity
Expansion Act of 1990 allowed des-
ignated commercial airports the option
of imposing a PFC on each passenger
boarding an aircraft at the airport.
PFCs are not Federal taxes. Rather,
PFCs can be viewed as local taxes that
require Federal approval.

Unlike Federal airport improvement
program funds, AIP, PFC monies can
be used for a wide range of projects and
can also used for debt service and re-
lated expenses. As a result of this
broad project eligibility, PFC funds are
more likely to be spent on landside ac-
tivity, such as terminal development,
road construction, and debt service.

The PFC system has been enor-
mously popular with airports. Accord-
ing to some estimates, the FAA has al-
ready approved PFC collections in ex-
cess of $18.5 billion. This large and
growing source of airport funding is
also viewed by many observers as a
way to fund needed airport improve-
ments without raising Federal Avia-
tion taxes.

It is clear, however, that there are
some concerns by many Members of
Congress with respect to legislative in-
tent. It is clear that additional capac-
ity was a major goal of the authors of
this legislation. What is less clear is
how capacity is defined. As suggested
in previous announcements, the Fed-
eral Aviation Administration has
taken a broad view of the types of air-
port projects eligible for PFC funding.

It has been suggested by critics of
several PFC projects that the FAA
view is overly broad and that a redefi-
nition of capacity would be appropriate
and appropriate in AIR 21. This issue,
generally referred to as an appropriate
use issue, will be discussed in great de-
tail in today’s debate.

The single most controversial issue
associated with PFCs has been the
issue of appropriate use. Recent FAA
approval of PFC funding for a $1.5 bil-
lion light rail system connecting JFK
Airport with New York’s subway sys-
tem has raised the visibility of appro-
priate use. Recent testimony before the
Subcommittee on Aviation of the
House Committee on Transportation
and Infrastructure indicates that air-
lines are still very opposed to this
project and other types of projects that
airports wish to undertake using PFC
funds on the site of airports and not off
site from airports.

The city of Chicago has chosen to use
much of its PFC income to undertake
large terminal-related projects. These

terminal improvements are largely
aimed at upgrading existing infrastruc-
ture as opposed to creating new infra-
structure. The first terminal upgrades
are aiding incumbent carriers. That is,
the gates and terminal space being re-
habilitated will already be under con-
trol of an air carrier. As a result, the
space is unlikely to be available to new
air carriers who might provide new and
competitive services at the airport.

Second, this type of project has been
historically subject to bond financing.
In this historical financing framework,
the airports would have to work with
the incumbent air carrier to create new
or improved terminal capacity by using
its landing or other fees to support the
bonds financing. Unfortunately, PFCs
are acting as a subsidy for existing car-
riers and are not consistent with Con-
gress’ legislative intent to enhance
competition amongst the carriers,
which we will discuss in great measure.

The failure to concentrate PFC funds
on the airside improvements is having
the effect of increasing existing con-
gestion in the air traffic control sys-
tem. In this view, using PFC funds to
build new airports, such as DIA and
perhaps, even in my own district,
Peotone, Illinois, has the effect of re-
ducing ATC congestion at major trans-
portation hubs. New runways, new
taxiways, even at existing airports, are
also seen as enhancing ATC capacity in
an area and in a way that new termi-
nals and parking loss indeed cannot.

On the issue of competition, by
choosing not to spend money on new
air site capacity and gates for poten-
tial new competitors, some airports
seem to be working to maintain the
status quo, thereby benefiting incum-
bent air carriers. Just this past Friday,
the gentlewoman from Illinois (Ms.
SCHAKOWSKY) sat on the runway at
Reagan National Airport for 5 hours,
not because there were not enough ter-
minals at Chicago at its airport, not
because there were not enough parking
lots at Chicago at its airport, she sat
on the runway because of bad weather
at the airport and had nowhere else to
go.

In the future, Chicago’s airports will
have to lengthen their runways from
their present lengths, expand space be-
tween runways and taxiways so that
generation and series 4, 5 and 6 aircraft
will be able to land at those airports
and, indeed, enhance competition
amongst the carriers.

Madam Speaker, I look forward to
continuing this debate and offering
several corrective amendments to this
bill to make Congress’ intent a reality.

Ms. SLAUGHTER. Madam Speaker, I
yield 5 minutes to the gentleman from
Illinois (Mr. LIPINSKI).

Mr. LIPINSKI. Madam Speaker, I
thank the gentlewoman for yielding me
this time, and I want to say that I rise
in strong support of this rule.

Madam Speaker, I would like to com-
ment upon a few statements made by
my good friend and colleague, the gen-
tleman from Illinois (Mr. JACKSON) as

it pertains principally to the Jackson-
Hyde amendment which we will be
dealing with later on today.

First of all, PFCs are collected lo-
cally and spent locally. The Jackson-
Hyde amendment is an unprecedented
attack on local authority. The law es-
tablishing the PFC clearly states that
only FAA-recognized airports or air-
port authorities can collect and dis-
tribute PFC revenue.

The city of Chicago is the airport au-
thority for both O’Hare Airport and
Midway Airport. The Illinois Depart-
ment of Transportation, the bene-
ficiary of the Jackson-Hyde amend-
ment, has tried before to grant the
PFC revenue collected by the city of
Chicago. In that case the U.S. Court of
Appeals, 7th Circuit, ruled that the Illi-
nois Department of Transportation had
no rights to the revenues collected by
the city of Chicago.

In fact, the court stated that PFC
revenues belonged to the agency lev-
ying the charges, in this case the city
of Chicago. They do not belong to the
Illinois Department of Transportation
or any other organ of the State. The Il-
linois Department of Transportation
controls neither the airports, which are
controlled by a municipal authority,
the city of Chicago, nor the airspace, a
Federal responsibility. The Hyde-Jack-
son amendment would set a precedent
allowing entities that do not partici-
pate in the operations of airports to
benefit from the PFC revenue.

It is airport operators, not State
agencies, that know how to best use
scarce aviation funds. The city of Chi-
cago has wisely used its PFC revenues
to address pressing airport needs. As is
required by law, PFC revenues col-
lected by the city of Chicago have only
been used on projects approved by the
FAA.

The city of Chicago began collecting
PFCs in 1992, and since that time has
had FAA approval for more than well
over $700 million to rehabilitate and
improve existing runways and
taxiways, and more than $300 million
to soundproof schools and homes sur-
rounding O’Hare and Midway Airport.

I would like to run that by my col-
leagues once again. There has been $300
million from the PFCs set aside to
soundproof schools and homes sur-
rounding O’Hare and Midway Airport.

The city of Chicago also used PFC
funds to build shared- or common-use
gates that ensure access for any carrier
wishing to serve the airport. This has
helped foster competition at both
O’Hare and Midway Airport and is a
very important ingredient in this de-
bate.
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Midway Airport is beginning a $762

million development program to re-
place the 50-year-old terminal at the
airport. Midway Airport has an airfield
that can accommodate as many as 8.5
million enplanements.

Unfortunately, the terminal was
built and later renovated to accommo-
date only 1.1 million annual pas-
sengers. By improving the terminal
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building, Midway will be able to utilize
its operational capacity.

The gentleman from Illinois (Mr.
JACKSON) when he spoke here a few
minutes ago on the rule mentioned
that neither O’Hare nor Midway will be
able to accommodate the soon-to-be-
built new generation of larger ‘‘series
6’’ aircraft.

O’Hare’s main runways range from
13,000 feet to 10,000 feet and can easily
accommodate today’s largest aircraft.
The Boeing 747–400 and the 777 all fly
into and out of O’Hare on a regular
basis. Midway’s largest runway is 6,500
feet and Boeing’s 757–200s regularly fly
in and out of Midway.

In fact, ATA Airlines has started the
one-stop service to Ireland using the
757–200; and once customs facilities are
constructed at Midway, they will begin
nonstop international service.

In conclusion, I would simply say, in
Governor Ryan’s inaugural address, he
made mention of the fact that the
State of Illinois wanted no PFC money
from O’Hare Airport or Midway Airport
to build Piatone.

The problem with accommodating larger air-
craft is not a matter of runway capacity, but
rather gate capacity. Most airport gates are
not built wide enough to accommodate the
bigger aircraft. Fortunately, the City of Chicago
is planning on using PFC revenues to build 2
new terminals at O’Hare that will be able to
accommodate the larger aircraft being built
today.

The City of Chicago is not using PFC rev-
enue as Congress intended. Once again, the
City of Chicago has used PFC revenue on
FAA approved projects only. Each project in
some way enhanced safety or capacity, re-
duced noise, or enhanced competition as the
law directs. Study the list of projects for your-
self.

Listed below are capacity improvements that
have been made at both O’Hare and Midway.
Any taxiway and hold pad improvements are
designed to eliminate ground congestion and
delays. O’Hare has seen a 40% reduction in
delays during the past decade, much of this is
attributable to the reduction of ground conges-
tion. The other projects maintain the oper-
ational capacity of the airports.

O’Hare International Airport

$6.8 million on Runway 27L hold pad (April–
October 1993)

$3.1 million to rehabilitate Runway 4R/22L
(June–December 1993)

$10 million to rehabilitate Runway 9R/27L
(March–August 1996)

$8.8 million on shoulder and edge lighting on
Runway 14L/32R (June–November 1996)

$26 million on new north airfield hold pad (July
’94–April ’97)

$3.3 on Air Traffic Control Tower (ATCT) light-
ing panel (June ’95–August ’97)

$7.9 million to rehabilitate Runway 4L/22R
(July–November 1997)

$14.9 million to rehabilitate Taxiway 14R/32L
(May–December 1997)

$12.9 million to rehabilitate Taxiway 9R/27L
(September ’97–September ’98)

$1.7 million to rehabilitate Runway 4R/22L
(May–October 1998)

$11.7 million to rehabilitate Taxiway 14L/32R
(April–December 1998)

$9.9 million to rehabilitate Taxiway 4R/22L
(June–December 1998)

$5.5 million for terminal apron pavement reha-
bilitation (June ’98–December ’01)

Projects at Midway Airport

$4.3 million to rehabilitate Runway 4L/22R
(June–December 1995)

$900 thousand to rehabilitate Runway 13L/
31R (May–November 1996)

$421 thousand on airfield lighting control panel
(August ’96–July ’98)

Mr. REYNOLDS. Madam Speaker,
may I inquire how much time is re-
maining?

The SPEAKER pro tempore (Mrs.
EMERSON). The gentleman from New
York (Mr. REYNOLDS) has 181⁄2 minutes
remaining, and the gentlewoman from
New York (Ms. SLAUGHTER) has 8 min-
utes remaining.

Mr. REYNOLDS. Madam Speaker, I
reserve the balance of my time.

Ms. SLAUGHTER. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, I find that probably
nothing is more confusing to our fellow
Members and to the audience at large
as when we talk about slots and den-
sity control. And I would like to take
just a few moments if I may to try to
give my colleagues my view of what
this discussion is really about.

As we know, there are four airports
in the United States that are density
controlled. And there are many more
airports in the United States, notably,
Los Angeles and Atlanta, that have far
more traffic than the density con-
trolled airports.

Safety is not the issue. The issue is
simply this: It is important to note
that a slot is not a gate. ‘‘Slot’’ is the
term used for landing and takeoff at
airports. And what the United States
has done now is allow four airports in
the United States to have nothing to
say about it but the major airlines con-
trolling who gets to land and who gets
to takeoff. Because the slots, the land-
ing rights of those airports, is in the
hands of the major air carriers.

If a start-up airline wants to rent a
slot or lease a slot from one of the car-
riers, as I pointed out earlier, it could
cost them up to $2 million a year and
they may be given the right to land at
2 a.m., and they may also be required
to use the reservation system of the
major airline, and they may also be re-
quired to use the ground crew of the
major airline, which are some of the
reasons why many start-up airlines
never survive at all.

So what we are doing, if we let den-
sity stay at these four airports, do not
lift the density, we are simply con-
tinuing the system of letting the major
airlines determine who flies in and out
of those four airports. It is important
to understand that it is their control.

As I said earlier, they buy and sell
them to each other, they lease them
out to other airlines, and they use
them as collateral for loans. The most
important point I want to make is that
that does not belong to them. Because

even when they were given the right to
control, the retention of the slots, the
landing rights, were retained by the
American people with the right to he
reclaim them. And that is what needs
to be done in this bill. It needs to be
done now.

I urge all of my colleagues to vote
against the Hyde-Morella amendment
today that retains density. Because
they are not helping an airport, they
are continuing a monopoly situation.

Madam Speaker, I yield back the bal-
ance of my time.

Mr. REYNOLDS. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, I agree with my col-
league and neighbor, the gentlewoman
from Rochester, New York (Ms.
SLAUGHTER).

If I had my way to write this bill, I
would not have slots in it, no slots, any
airport. I would have the free market
based on the fact that my belief is that
no slots would offer an opportunity to
reduce the air fares in Rochester, Buf-
falo, and Syracuse.

However, this is a body of com-
promise. And some representatives
from the New York City area rep-
resenting LaGuardia and Kennedy, all
Democratic minority members I might
point out, work to suppress additional
slots for areas like Upstate New York,
Buffalo, Rochester, and Syracuse. And
it was soon compromised by the chair-
man of the committee that a nego-
tiated solution provided opportunities
for new and additional regional jet
service from New York City to airports
like Upstate New York.

It is an important first step. It is not
the last step. It is not a final solution.
It is a compromise. It is a beginning
first step. I urge more discussion, more
ideas to come forward not only from
this great body of the Congress but
from the administration, the Secretary
of Transportation, and the industry on
what we can do to lower airfares and
bring great competition to all of our
airports in America.

Madam Speaker, I yield back the bal-
ance of my time, and I move the pre-
vious question on the resolution.

The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on

the table.
The SPEAKER pro tempore. Pursu-

ant to House Resolution 206 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 1000.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 1000) to
amend title 49, United States Code, to
reauthorize programs of the Federal
Aviation Administration, and for other
purposes, with Mr. BONILLA in the
chair.
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The Clerk read the title of the bill.
The CHAIRMAN. Pursuant to the

rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Pennsylvania (Mr. SHUSTER) and the
gentleman from Minnesota (Mr. OBER-
STAR) each will control 30 minutes.

The Chair recognize the gentleman
from Pennsylvania (Mr. SHUSTER).

Mr. SHUSTER. Mr. Chairman, I yield
myself such time as I might consume.

Mr. Chairman, this is an historic mo-
ment in the House because we are con-
sidering legislation which will have a
major impact on the future of nearly
every American in the years to come.

Make no mistake about it, our avia-
tion system in America today is hur-
dling toward gridlock and potential
catastrophies in the sky. In fact, we
have gone since airline deregulation
from 230 million passengers flying com-
mercially in America each year to 600
million last year, 660 million projected
for this year. And in the first decade of
the next century, we will have over a
billion, with a ‘‘B’’, people flying com-
mercially in America.

Beyond that, air cargo is sky-
rocketing. In the past 10 years, we have
had a 74-percent increase in air cargo
and it is escalating at even a steeper
rate today. We are told that in the next
5 years there will be a 30-percent in-
crease in planes over our 100 largest
airports and, get this, a 50-percent in-
crease in commercial jets in our skies.

Delays have increased to the point
that our top 27 airports in America
each are experiencing well over 20,000
hours of airplane delay a year. And it
is getting worse, not better. In fact, it
is projected that the airlines are losing
$2.4 billion a year as a result of the
delays and it is costing the American
people $8 billion a year in delays.

That does not really tell the whole
story, by a long shot. Why? Because
delays are so prevalent, the airlines are
building delays into their schedules.
For example, a flight from Washington
to LaGuardia takes 45 minutes, but the
airlines are showing it as a one-hour
flight because they are building in the
delay. So those delays are not even cal-
culated. Delays are increasing. Cus-
tomer satisfaction, airline passengers
are very, very upset.

From this April to last April, there
has been an 87-percent increase in pas-
senger complaints down at the FAA. As
far as safety is concerned, while we
have today still the safest aviation sys-
tem in the world, it is not going to stay
that way if we have 30 to 50 percent
more planes in the sky.

In fact, with the tragedy that oc-
curred out in Little Rock just a few
weeks ago, they did not have a Dopler
radar system, which would have
warned them in advance of the prob-
lems they were having with weather.
They have requests in for runway ex-
tensions, requests in for safety, other
safety requests which have not yet
been granted. Why not? Because the
money is not there to do it.

Now, I cannot stand here today and
say that that tragedy would not have
occurred in Little Rock. But we can
say that the additional safety devices
which they want and have applied for
certainly would have provided a safer
environment for them. Competition is
something which we have all been in
favor of, and yet we do not see it today
in many of our major hubs.

In fact, most of the major hubs is one
dominant airline that controls 70 to 80
percent of the slots of the gates. And
why? Because we do not have the nec-
essary expansion.

As many of my colleagues know, the
critical path generally is more runway.
And if you could have more runways,
then we could have more terminals and
more gates. And indeed in this legisla-
tion, one of the reforms in this legisla-
tion is to provide the incentives for the
airports to attract additional competi-
tion into the airport. And when that
happens, we will see more competition,
and more competition certainly works
to the benefit of the traveling public.

What are the needs? We are told that,
all told, when we consider the money
that is coming from the Aviation Trust
Fund, the bonding that takes place at
airports, the general fund, the total
need is about $10 billion a year. And we
only have $7 billion a year. We are $3
billion short.

There are 59 runway projects that
need to be built. The money is not
there. We are told in one study there is
a 60-percent increase in infrastructure
required to meet the future demands
on our aviation system. The General
Accounting Office tells us that the air
traffic control system will need an-
other $17 billion in the next 5 years.

Well, is there a solution? Yes, there
is a solution. And we are here with that
solution today. The good news is that
solution does not require any tax in-
crease, nor does that solution require
taking money away from other Federal
programs.

The solution is to unlock the Avia-
tion Trust Fund. By doing so, we can
have $14.3 billion in the next 5 years to
be spent to improve aviation, and in-
deed that is only money that is going
into the Aviation Trust Fund paid for
by the American traveling public in
their ticket tax.

It is deja vu all over again when we
look at the battle we fought last year
on the Highway Trust Fund to unlock
it so we would be straight with the
traveling public and spend the money
they put into the Highway Trust Fund
for surface transportation improve-
ments.

So now we come today and say let us
do the fair thing, the right thing, let us
unlock the Aviation Trust Fund.

In fact, if we do not unlock the Avia-
tion Trust Fund, if things go on as they
are, not only will we have the delays
we talked about, the increasing safety
problems, the Aviation Trust Fund in
10 years will have a balance of over $90
billion paid for by the traveling public
and yet not spent.
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Where do we offset the $14.3 billion?

How can we say that we can spend the
money going into the Aviation Trust
Fund, which in the next 5 years will be
an increase of $14.3 billion, and not
take it from other programs and live
within the caps? It can be done, and
this legislation does do it because we
move the Aviation Trust Fund outside
the cap, we do not spend increased
money from the general fund; in fact,
we put a freeze on the general fund so
this works to the benefits of our
friends on the Committee on Appro-
priations so that they do not have the
pressure of having to increase general
fund spending in the future because the
only increase comes from the Aviation
Trust Fund. Indeed, the 14.3 billion we
take from the $780 billion 10-year tax
cut, that is in the budget resolution
that has passed this House earlier this
year.

Now stop and think about it for a
minute. It is morally wrong to say we
are going to take that $14.3 billion that
is in the Aviation Trust Fund and use
it, give it away, as part of a general tax
cut. It is simply wrong, it is fraudu-
lent, to take the tax money of the trav-
eling public and then turn around and
have that money given away as part of
a general tax cut. That is a moral
issue, as well as a financial issue, as
well as a safety issue, and so we believe
this legislation gets the job done, does
not provide all the money we would
like to see, but it certainly moves in
the right direction.

And another very important point: In
this legislation, it does differ from TEA
21, the highway bill, in that we do not
mandate that the money all be spent.
The appropriators in our manager’s
amendment, the appropriators retain
all of the authority which they now
have, so if someone gets up here and
tells us that the appropriators are los-
ing their authority over this legisla-
tion, that is simply not the case. They
can set the obligational ceilings; they
will have the same authority under
this legislation that they have today
under current law.

Indeed I was pleased to read this
morning that the Speaker is going to
support this legislation. I have just
been informed, and I am proud to an-
nounce, that the Speaker, although a
Speaker generally does not vote, the
Speaker has informed me that he will
vote on this legislation and he will
vote in favor of this legislation. And
why? Because it is good for America,
because it the right thing to do.

Another issue that is of importance
to us here is that we provide the local
authorities, the locally-elected au-
thorities particularly, I say to my con-
servative Republican friends, we send
back to the localities the authority on
the decision of whether or not the
PFCs, the passenger facility charges,
should be increased; but, because there
is a national interest in it, we put some
strings on that decision.

We say that we cannot increase PFCs
unless we can justify to the Secretary



CONGRESSIONAL RECORD — HOUSEH4262 June 15, 1999
of Transportation that with this addi-
tional money they are getting in our
bill they still cannot do the job of pro-
viding safe transportation; they cannot
provide in addition to safe transpor-
tation for a reduction in delays and an
increase in competition. So all of those
very important issues must be justified
before a locality can increase its PFCs.

In this legislation, simply by
unlocking the Aviation Trust Fund,
small airports will have their alloca-
tion increased threefold, as will the
medium and large hubs. For the first
time, the cargo airports will get funds,
and so will general aviation, without
any tax increase, simply by using the
money that the American people are
paying.

Now we have heard, unfortunately,
an article a few weeks ago about some
of the Members being threatened by
the Committee on Appropriations if
they vote for this bill they will lose
projects. I certainly do not believe it,
and I know I have the highest regard
for the chairman of the Committee on
Appropriations. Just yesterday I was
told that members of the New Jersey
delegation were threatened that they
would lose funds for their beaches. I am
so happy to report to my colleagues
that I have discussed this with the
chairman of the Committee on Appro-
priations, and as I knew was the case,
he has assured me that they do not op-
erate this way and there certainly is no
retribution, neither favors nor threats.
And I knew that was the answer be-
cause I know my good friend, and I
know what an honorable man of great
integrity he is, but I am very pleased
to be able to report.

Mr. YOUNG of Florida. Mr. Chair-
man, will the gentleman yield?

Mr. SHUSTER. I yield to the gen-
tleman from Florida.

Mr. YOUNG of Florida. Mr. Chair-
man, I thank the gentleman for yield-
ing, and I would report to our col-
leagues on the same statement that I
made to the gentleman, that the Com-
mittee on Appropriations does not seek
to gain votes by offering projects to
Members that might not otherwise be
considered, nor would the Committee
on Appropriations threaten to take
away projects because of a lack of vot-
ing for an appropriation bill or some-
thing that the committee would sup-
port, and I thank the gentleman for
bringing that to our attention.

Mr. SHUSTER. I thank my good
friend. I knew that was the case, and I
just appreciate him very much making
that point.

I also want to emphasize that we just
received today a vote alert from the
U.S. Chamber of Commerce in which
they say that they support this legisla-
tion and oppose the weakening amend-
ments. They recognize the importance
of this legislation, so we are just very
thrilled to have that kind of support as
well, along with the announcement
that the Speaker is going to vote for
this legislation.

There has been some misinformation
put out, I am sure inadvertently. Let

me emphasize again we do not touch
the Social Security surplus, we do not
touch other programs. The only in-
crease is the increase from the Avia-
tion Trust Fund.

Now I have had some say to me,
‘‘Well, we can get the money some-
where else.’’ And I say respectfully,
‘‘You’ve got your head in the sand.
Where is the money going to come
from if it does not come from the Avia-
tion Trust Fund?’’ And if we do not
continue the historic commitment of
the general fund, indeed we freeze the
general fund so it cannot be increased,
which certainly should be helpful to
the appropriators.

Let me conclude by sharing with my
colleagues something that was pro-
vided to the Congress of the United
States by the National Civil Aviation
Review Commission, a commission cre-
ated by the Congress of the United
States just recently, and here is what
they say:

Without prompt action, the United
States aviation system is headed to-
ward gridlock shortly after the turn of
the century. If this gridlock is allowed
to happen, it will result in a deteriora-
tion of aviation safety, harm the effi-
ciency and growth of our domestic
economy and hurt our position in the
global marketplace. Lives may be en-
dangered, the profitability and
strength of the aviation sector could
disappear, and jobs and business oppor-
tunities far beyond aviation could be
foregone.

Let us do the right thing. Let us join
with our Speaker and vote in favor of
this legislation.

Mr. Chairman, I reserve the balance
of my time.

Mr. OBERSTAR. Mr. Chairman I
yield myself 12 minutes.

Mr. Chairman, transportation has
shaped America’s history from its very
origins, just as surely it guides our des-
tiny as a Nation. From our beginnings
as a colony and our restart as a new
Nation, America first developed sea-
ports which dominated the 18th cen-
tury, and river ports which were char-
acteristic of the 19th century, and rail-
heads in the later 19th century, and our
highway system through the late 20th
century. But it is airports and aviation
that guide and will shape America’s
destiny in the 21st century.

The debate today is not about arcane
budget rules. It is about the very fu-
ture of America and our leadership in
the world economy. Every Nation in
the world looks to America as the lead-
er in aviation in every aspect of avia-
tion, in air traffic control technology,
in runway construction. In the eco-
nomic and commercial application of
aviation, we are the world leader.

Mr. Chairman, that is why we are
here today for this debate, to make
sure that the funding mechanism
which undergirds and supports and
makes possible our air traffic control
system, our airport system, our safety
and security measures, is itself secure,
that it will provide for the future needs
of the growth of aviation in America.

We understand railroads, we under-
stand transit links, we understand
highways as part of an integrated sys-
tem to deliver transportation nec-
essary for job opportunities for local
economic growth, for quality of life for
the people of this country. But we do
not understand, I do not think the un-
derstanding has settled in sufficiently
with the people of this country to un-
derstand fully the role that aviation
plays in America’s current and future
economy. The air traffic control sys-
tem for our large hub airports, ever
since the explosive growth that began
in 1978 with deregulation of aviation,
has put constraints, caused delays, cre-
ated congestion both on the air side
and the ground side at the Nation’s air-
ports. Flight delays, cancellations,
slower flights are all indications of a
system that is not meeting the de-
mands of the Nation’s growing econ-
omy.

The DOT Inspector General just re-
cently found that flights at nearly
three-quarters of the major air routes
are taking longer than they did 10
years ago, as much as 20 minutes
longer. Delta Airlines, for example, re-
cently reported that inefficiencies in
our air traffic control system cost that
airline $300 million a year. But it is not
just the major airlines, not just the
major airports, it is our smaller com-
munities in the hub and spoke aviation
system that are also experiencing the
strain of the inability of our aviation
structure to meet the Nation’s capac-
ity requirements.

George Bagley, Chief Executive Offi-
cer of Horizon Air, chairman of the Re-
gional Airline Association, said that
air traffic control and airport capacity
limitations are increasingly burden-
some issues for expanding regional air-
line service. He said we have always
figured a way to park more airplanes
and get more gates but this year we did
not do some flying that we otherwise
could have done.

The Nation’s airports are the ground
hubs for these air routes. Capacity is
limited. We cannot ignore critical
issues, expanding runways to accom-
modate larger aircraft, expanding ter-
minals, expanding gates to promote
competition, and to accommodate the
dramatic rise in passengers from 600
million passengers-plus last year to an
anticipated billion passengers within
the next 10 years.

How does this play out? Worldwide
there are 1 billion 200 million pas-
sengers flying all airlines in the entire
world of all nations. Six hundred mil-
lion, over half of those passengers fly
in this airspace in the United States.
That is how important. We are half, in
fact more than half, of the world’s
total airport-airline passengers capac-
ity. Travelers at 27 airports in the
United States in the last year suffered
more than 20,000 hours of delay at each
of those airports, and if we do not pass
this legislation and make the improve-
ments necessary, we will see that num-
ber increase to 31 airports by 2007.
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We are falling short of airport capac-

ity needs by $3 billion a year. We also
have to make improvements in airport
technology capacity along with the air-
port development needs. The shortfalls
in airport technology and weather and
radar technology also costs us billions
of dollars in lost time and lost travel
opportunities. Rural areas are denied
the opportunity to enjoy the benefits
of the economic development that they
would have because they cannot get
into the major hub airports or cannot
fully develop their own small airport
systems.

The National Civil Aviation Review
Commission, chaired by former col-
league and former chairman of this
committee, Norm Mineta, put it very
clearly. Without prompt action, the
U.S. aviation system is headed toward
gridlock shortly after the turn of the
century. If gridlock occurs, it will re-
sult in a deterioration of aviation safe-
ty.
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The Little Rock Airport situation
which our chairman just recently ad-
dressed shows us once again, reminds
us very vividly and powerfully that
aviation accidents are caused by a
chain of events, not by a single inci-
dent, not by a single missing link. But
in this case, if only one link had been
addressed, that accident might have
been averted or its impact reduced. We
are learning now about our weather de-
tection system not fully operational,
runway technology which might have
prevented fatalities or injuries that
was not installed. The proximate cause
of the accident is still under investiga-
tion, but we are already beginning to
see evidence of the possibility that in-
creased aviation investment at that
airport may well have made a dif-
ference in saving lives.

Every dollar we do not spend from
the Aviation Trust Fund makes it
more likely that there will be more
chains of events that lead to tragedies.

The bill before us today begins to ad-
dress the needs of the Nation’s aviation
system. It will ensure that the atten-
tion and focus we have invested in the
Interstate Highway System will be ex-
tended to aviation, by assuring that we
will have a guaranteed revenue stream
to ensure that the investments in ca-
pacity, modernization, competition
and safety in our system will be made
and will benefit the traveling public.

Example: A runway project at San
Francisco to increase capacity and
cope with noise will cost a minimum of
$1.4 billion and will ensure that smaller
airports can take advantage of that
airport with increased investments in
global positioning satellite technology
and weather technology.

The funding that we make possible
through this guaranteed revenue
stream will ensure that the AIP fund-
ing that will average $4 billion, to-
gether with the proposal to increase
the ability of individual airports to in-
crease their PFC by $3, will assure that

we will have the funds we need at local
airports to reduce congestion, improve
safety, reduce noise, and enhance com-
petition.

There have been enormous successes
with the limited and uncertain-from-
year-to-year dollars available for our
air traffic control system. Despite the
stop-and-go financing that has been
characteristic of investment in ATC
improvements, FAA has registered
enormous success. The nearly $1 billion
Voice Switching and Control System,
VSCS, was installed over one weekend
without shutting down the air traffic
control system for 1 second and is now
fully operational without any delays or
difficulties or system failures that was
characteristic of past communications
systems and is vastly enhancing the
ability of controllers to do their job.

The Display System Replacement at
the enroute centers has now been in-
stalled at all 20 enroute centers nation-
wide, another $1 billion system with a
million lines of computer software
code. It is now going through the final
stages of acceptance at each one of
those centers, vastly enhancing the
ability of air traffic controllers to
manage the increasing demands on our
air traffic control system. Still to
come are STARS and Wide Area Aug-
mentation System. Those have in-
curred delays, but, again, a good deal
of that delay has been due to inad-
equate funding.

Tony Broderick, former FAA Assist-
ant Administrator, asked the key ques-
tion at our committee hearing when he
said, we would never expect a business
to run efficiently if the funding stream
fluctuated wildly, so why do we expect
this of the FAA managers? We cannot.
With the funding mechanism we put in
place in this legislation, we will assure
that they have the dollars they need,
and we will also ask more of them.
With the Air Traffic Control Oversight
Board created in this bill, we will in-
crease focus on the managers’ perform-
ance and hold them accountable for
meeting schedule and budget targets.

Mr. Chairman, this legislation sets
the stage for the 21st century, for the
next wave of transportation, for the
next generation of American growth in
transportation and for growth in our
economy at home and abroad. Just as
last year’s T–21 set the stage for Amer-
ica’s movement into the 21st century
in ground transportation, AIR 21 sets
the stage for America’s growth and
movement into the 21st century. I con-
gratulate the gentleman from Pennsyl-
vania (Mr. SHUSTER) the chairman of
our committee, on the leadership that
he has demonstrated for this whole
body, and for all of transportation in
America last year when we moved T–21
and moved America off dead center and
into the future, and I commend him
again for the leadership that he has
shown and for the courage of standing
up for what is right for the budget for
air travelers, for America, for aviation
for the future.

Mr. Chairman, I reserve the balance
of my time.

Mr. SHUSTER. Mr. Chairman, I cer-
tainly thank my good friend for those
kind words.

Mr. Chairman, I am pleased to yield
5 minutes to the gentleman from Ten-
nessee (Mr. DUNCAN), the distinguished
chairman of the subcommittee.

(Mr. DUNCAN asked and was given
permission to revise and extend his re-
marks.)

Mr. DUNCAN. Mr. Chairman, I thank
the gentleman from Pennsylvania for
yielding me this time.

I want to, first of all, say that the
gentleman from Pennsylvania (Mr.
SHUSTER) and the gentleman from Min-
nesota (Mr. OBERSTAR) have already
made statements about the need for
this legislation and the reasons behind
it. So I want to add just a few things.
But first, I want to commend the gen-
tleman from Pennsylvania (Mr. SHU-
STER), the chairman of our committee,
for his leadership on this bill, and my
good friend, the ranking member, the
gentleman from Minnesota (Mr. OBER-
STAR), of the full committee and the
ranking member of our subcommittee,
the gentleman from Illinois (Mr. LIPIN-
SKI), for their leadership and hard work
on this legislation.

Mr. Chairman, this is indeed historic
legislation, because we are poised to
take the Aviation Trust Fund off budg-
et, produce a more honest budget for
the American taxpayers, and take the
first steps toward ensuring that our
aviation system remains as one of the
safest and most efficient in the world.
As the gentleman from Pennsylvania
(Mr. SHUSTER) noted, the Speaker of
the House has strongly endorsed this
bill, and the National Chamber of Com-
merce has strongly endorsed this bill.
This is a good bill that all Members
can support.

Mr. Chairman, H.R. 1000, the Avia-
tion Investment and Reform Act for
the 21st Century, or AIR 21, as it has
been referred to, is a bill to reauthorize
the Federal Aviation Administration
program through the year 2004. AIR 21
is no ordinary bill. AIR 21 ensures that
aviation taxes will be spent for avia-
tion infrastructure improvements.

Last year, the chairman of our com-
mittee, the gentleman from Pennsyl-
vania (Mr. SHUSTER), led the effort, as
the gentleman from Minnesota (Mr.
OBERSTAR) just noted, to unlock the
Highway Trust Funds and ensure that
highway taxes are spent on highways.
Now we are attempting to and should
do the same thing this year with the
Aviation Trust Fund. I am proud to be
a part of this effort to ensure that the
taxes paid by aviation users will be
spent only on aviation improvements.
Unlocking the Aviation Trust Fund
will benefit the entire aviation commu-
nity, and it will also benefit even those
who do not fly, because our entire
economy is made stronger if we contin-
ually improve our aviation system.

Aviation activity is growing at a
startling rate. In 1998, airlines flew
over 640 million passengers. That is an
increase of more than 25 percent from
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just 5 years ago. As this chart shows,
current forecasts predict almost 1 bil-
lion employment sometime in the next
10 years, probably much sooner than
that. At that growth rate, 10 new air-
ports the size of Dallas-Fort Worth or
Atlanta Hartsfield or Chicago/O’Hare,
our largest airports, 10 of these large
airports would be needed to adequately
absorb these passengers.

In addition, air cargo traffic is rising
even faster. It rose over 50 percent over
the past 5 years and is expected to
grow at an average of 8 or 9 percent
over the next 10 years. With all of this
growth, aviation delays are high and
expected to increase in the future. The
Air Transport Association estimates
the delays caused by infrastructure
problems cost the airlines $2.5 billion
to $3 billion a year. Without proper in-
vestment into aviation infrastructure,
our Nation’s already stressed aviation
system could be pushed to the breaking
point.

AIR 21 acts to ensure that proper in-
vestment is available to fund improve-
ments to our aviation system. By 2004,
the bill raises the level of FAA oper-
ations to over $7 billion, the airport
improvement program to over $4 bil-
lion, and facilities and equipment to $3
billion. The increase in AIP funding
will triple the entitlement dollars for
primary airports, triple the minimum
entitlement for small airports, and
fund an entitlement for general avia-
tion airports up to $200,000.

Mr. Chairman, this bill does more or
will do more for small and medium-
sized airports than any bill in the his-
tory of the Congress. This infusion of
money into airport infrastructure, this
very needed infusion will ensure that
our Nation continues to have the
safest, most efficient air service in the
world, and certainly that is a goal that
I believe everyone in this Congress
knows is necessary and that everyone
in this Congress supports.

One of the most important benefits of
this new funding will be the tremen-
dous improvement in airport infra-
structure at small and midsized com-
munities. First, to provide funding to
these communities to obtain increased
air service, this bill authorizes a $25
million program, and all of the commu-
nities that are underserved across this
Nation need to support this bill be-
cause of that. In addition, the money
provided in this program can be used to
assist underserved airports in obtain-
ing jet air service, and then in mar-
keting that service to increase pas-
senger usage. This money would be
used by small airports that are cur-
rently served by turboprop aircraft to
bring jet service to their communities.

Secondly, the bill will improve com-
petition by establishing a regional air
service incentive program. This assist-
ance program would seek to improve
regional jet service to small commu-
nities by granting them Federal credit
assistance.

Mr. Chairman, this is indeed historic legisla-
tion, because we are poised to take the Avia-

tion Trust Fund off-budget, produce a more
honest budget for American taxpayers and
take the first step toward ensuring that our
aviation system remains one of the safest and
most efficient in the world.

As Chairman SHUSTER noted, the Speaker
of the House has strongly endorsed this bill.
The National Chamber of Commerce has
strongly endorsed this legislation. This is a
good bill.

H.R. 1000, the Aviation Investment and Re-
form Act for the 21st Century (or AIR 21) is a
bill to reauthorize Federal Aviation Administra-
tion programs through the year 2004. AIR 21
is no ordinary bill. AIR 21 ensures that avia-
tion taxes will be spent for aviation infrastruc-
ture improvements.

Last year, Chairman SHUSTER led the effort
that unlocked the highway Trust Fund and en-
sured that highway taxes were spent on high-
ways. Now, we are attempting to and should
do the same thing this year with the Aviation
Trust Fund.

I am proud to be a part of this effort to en-
sure that the taxes paid by aviation users will
be spent only on aviation improvements.
Unlocking the Aviation trust fund will benefit
the entire aviation community, and even those
who do not fly because our entire economy is
made stronger if we continually improve our
aviation system.

Aviation activity is growing at a startling
rate. In 1998 airlines flew over 640 million
passengers.

That is an increase of more than 25% from
just five years ago. As this chart shows, cur-
rent forecasts predict almost 1 billion
enplanements in the next 10 years. At that
growth rate, 10 new airports the size of Dallas/
Ft. Worth, Atlanta Hartsfield or Chicago/
O’Hare would be needed to adequately absorb
these passengers.

In addition, air cargo volume rose 50% over
the last 5 years and is expected to grow 83%
by 2008.

With all of this growth, aviation delays are
high and expected to increase in the future.
The Air Transport Association estimates that
delays caused by infrastructure problems cost
the airlines $21⁄2 to $3 billion a year.

Without proper investment into aviation in-
frastructure, our nation’s already stressed
aviation system could be pushed to the break-
ing point.

AIR 21 acts to ensure that proper invest-
ment is available to fund improvements to our
aviation system.

By 2004, the bill raises the level of FAA op-
erations to over $7 billion, the Airport Improve-
ment Program to over $4 billion, Facilities and
Equipment to $3 billion.

The increase in AIP funding will triple the
entitlement dollars for primary airports, triple
the minimum entitlement for small airports
from $500,000 to $1.5 million, and fund an en-
titlement for GA airports up to $200,000.

This infusion of money into airport infra-
structure will ensure that our nation continues
to have the safest, most efficient air service in
the world.

One of the most important benefits of this
new funding will be the tremendous improve-
ment in airport infrastructure at small and mid-
size communities.

First, to provide funding to these commu-
nities to obtain increased air service, this bill
authorizes a $25 million program.

This money would provide assistance to a
small or mid-sized community by making

money available to an air carrier that serves
that community. The money would subsidize
the carrier’s operations for up to 3 years if the
Secretary of Transportation determines that
the community is not receiving sufficient air
carrier service.

This assistance would come in the form of
loan guarantees, secured loans, and lines of
credit for commuter air carriers that promise to
purchase regional jets and use them to serve
a community for a minimum of three years.

Most regional jets have lower operating
costs, higher passenger capacity, and can fly
further than many of the turbo prop planes
that they are beginning to replace. Jet service
would greatly increase the travel choices for
people living in small communities to major
hub airports. These funding programs will
allow small airports to enhance competition of
low costs through regional jet service to en-
sure lower fares.

This bill makes tremendous strides in ensur-
ing that smaller communities that are often
overlooked or ignored by air carriers for finan-
cial reasons, gain a foothold to attract more,
and better, air service for their residents.

We are also lifting slot restrictions at the
New York and Chicago airports for regional jet
service to small and nonhub airports effective
March 1, 2000. This will open service to these
airports and improve competition.

DOT has said that elimination of slots is not
a safety issue. Therefore, we can increase air
service and competition to many destinations
currently dominated by one carrier or destina-
tions with inadequate air service.

In addition, AIR 21 incorporates the National
Park Overflights provisions based on a bill that
I introduced. These provisions represent a
strong compromise reached between all the
parties involved in air tours over national
parks. I am personally proud of the work that
went into these provisions and I thank Chair-
man YOUNG of the Resources Committee for
his work on this issue also.

This bill makes tremendous strides in meet-
ing aviation needs and improving aviation in-
frastructure.

It ensures that communities that are often
overlooked or ignored by air carriers for finan-
cial reasons, can attract more, and better, air
service for their residents.

It also acts to enhance competition, safety
and provide lower cost and better air service
to all passengers.

This bill is the result of a lot of hard work.
But there is still a lot of hard work in front of
us. There are opponents to this bill who object
to taking the trust fund off-budget. These
same opponents object to the General Fund
component of this bill.

The FAA’s budget has had a General Fund
component since its inception. The general
fund contribution represents payment for a va-
riety of FAA services, including services to
military and other government aircraft, which
use our airspace but do not pay taxes, as well
as general safety and security services that
benefit society as a whole by promoting eco-
nomic growth.

This general fund payment has been af-
firmed by the congressionally authorized Na-
tional Civil Aviation Review Commission
(NCARC).

This Commission NCARC stated that ‘‘the
cost of safety regulation and certification
should be borne by a general fund contribution
as these activities are consistent with the gov-
ernment’s traditional role of providing for the
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general welfare of the citizens and are clearly
in the broad public interest.’’

A similar conclusion was reached by the
White House Commission on Aviation Secu-
rity.

The Commission concluded that the federal
government should consider aviation security
to be a national security issue and that the
government should commit to providing sub-
stantial funding to reduce the threats posed by
terrorist attacks on civil aviation.

We are freezing the General Fund contribu-
tion in AIR 21 at the 1998 enacted level. As
shown in this historical chart, this will result in
a general fund share of approximately 23%
from 2001–2004, well beneath the average
general fund component of 39%.

This percentage is also well below the gen-
eral fund share to other safety regulatory
agency budgets. On average, these agencies
(FDA, OSHA, and EPA) all receive about 80%
or more of their budgets from the general
fund. Comparatively, the FAA general fund
contribution is a bargain.

If the General Fund component were elimi-
nated, general taxpayers would not be paying
their fair share for FAA services that benefit
society as a whole.

Moreover, eliminating the General Fund
component while maintaining the AIR 21 pro-
posed funding levels would deplete the Trust
Fund by 2003.

I urge you to vote against any amendment
that contemplates cutting the general fund
component of the FAA budget. If we allow AIR
21 to stand on its own, it will do great things
for aviation.

I would like to take this opportunity to thank
Chairman SHUSTER, Congressman OBERSTAR
and Congressman LIPINSKI for all of their
strong leadership efforts in crafting this legisla-
tion.

AIR 21 has been a bipartisan project and
has resulted in a bipartisan product that I truly
believe is good for aviation.

There are no earmarks in this bill, there is
only the promise of safety and efficiency in our
nation’s aviation infrastructure in the years to
come.

That should be enough for all of us.
I urge you to support H.R. 1000.
Mr. OBERSTAR. Mr. Chairman, I

yield 1 minute to the gentleman from
New Jersey (Mr. ROTHMAN).

Mr. ROTHMAN. Mr. Chairman, I
thank the distinguished ranking mem-
ber for yielding me this time.

Mr. Chairman, I would like to engage
the gentleman from Pennsylvania (Mr.
SHUSTER), the chairman of the Com-
mittee on Transportation, in a col-
loquy at this time.

Mr. Chairman, the loud noise gen-
erated from aircraft is having a nega-
tive impact on the quality of life and
public health for thousands of residents
living in areas with aircraft noise prob-
lems. In my congressional district,
much of the aircraft noise is generated
from the older, general aviation air-
craft. At Teterboro Airport, which is
located in my district, roughly 15 per-
cent of the aircraft are still equipped
with the louder stage-1 or stage-2 en-
gines, and these 15 percent of the air-
craft account for 90 percent, 90 percent,
of all of the aircraft noise violations at
that airport.

Mr. Chairman, it is my under-
standing that the GAO, at the request
of leaders from the House Committee
on Transportation and Infrastructure,
is conducting an investigation into air-
craft noise to determine whether
planes weighing less than 75,000 pounds
should abide by the stricter stage-3
noise levels.

Is that the chairman’s under-
standing?

Mr. SHUSTER. Mr. Chairman, will
the gentleman yield?

Mr. ROTHMAN. I yield to the gen-
tleman from Pennsylvania.

Mr. SHUSTER. Mr. Chairman, I
would say to my friend that that is my
understanding, the gentleman is cor-
rect; the GAO is looking into it. We
thank the gentleman for bringing to
this our attention, and we will very
carefully review the GAO study.

Mr. ROTHMAN. Mr. Chairman, I
thank the chairman, and I thank the
ranking member.

Mr. SHUSTER. Mr. Chairman, I am
pleased to yield 11⁄2 minutes to the gen-
tleman from New York (Mr. SWEENEY),
a stalwart member of our committee.

(Mr. SWEENEY asked and was given
permission to revise and extend his re-
marks.)

Mr. SWEENEY. Mr. Chairman, I
want to talk about people. Upstate
New York has been identified as an
area that needs improvement and has
been labeled a ‘‘pocket of pain’’ in the
aviation system. The airports that
serve my district are in dire need of
many improvements, methods of en-
hancing accessibility, machinery, and,
most importantly, technology.

b 1400
Single airlines dominate service to

the upstate region, and existing airline
access rules have stifled competition
and caused passengers to pay unreason-
ably high air fares.

For example, a round trip ticket
from Albany to Washington, D.C. is al-
most $700. We are losing jobs and a
chance to compete globally. Air 21 pro-
vides a critical step toward rebuilding
the economies of many suburban and
rural areas nationwide. I urge my col-
leagues to pass Air 21 and give us a
chance to grow and compete.

Mr. OBERSTAR. Mr. Chairman, I
yield 5 minutes to the gentleman from
Illinois (Mr. LIPINSKI), the ranking
member on the Subcommittee on Avia-
tion.

(Mr. LIPINSKI asked and was given
permission to revise and extend his re-
marks.)

Mr. LIPINSKI. Mr. Chairman, I
thank the ranking member of the full
committee for yielding time to me.

Mr. Chairman, I rise today in strong
support of H.R. 1000, the Aviation In-
vestment and Reform Act for the 21st
Century, or Air 21. This is an historical
piece of legislation that will unlock
the aviation trust fund, allowing avia-
tion taxes to be used to fund aviation
infrastructure needs.

The United States has the best avia-
tion system in the world. It also has

the busiest aviation system in the
world. Since airline deregulation in
1978, the number of people flying has
nearly tripled, from 230 million annu-
ally to 600 million last year. Passenger
traffic is projected to reach 660 million
this year, and approximately 1 billion
in the next 10 years.

Even today, the FAA estimates that
at any one time, there can be as many
as 5,800 flights in the air over the
United States.

Unfortunately, at the same time that
record levels of passengers are trav-
eling, capacity constraints are threat-
ening gridlock at our national aviation
system. Our aging air traffic control
system and our aging airports are hav-
ing difficulty keeping up with the in-
creased demand.

In 1998, for example, 23 percent of all
major air carrier flights were delayed
15 minutes or more. Delays caused by
air traffic control equipment ac-
counted for 22 percent of these delays,
an increase of 9 percent from the pre-
vious year. In fact, last year alone
there were 101 significant air traffic
control outages which most often re-
sulted in the FAA holding airplanes on
the ground, keeping passengers waiting
and waiting in the terminal or on the
taxiway.

If nothing is done, delays and conges-
tion will only get worse. Increased
delays will mean less predictability in
the airlines’ schedules, which are al-
ready padded to account for some
delays.

We cannot afford to have an aviation
system that is so unreliable that it is
not practical for users. This is why we
need Air 21. By spending aviation taxes
on aviation needs, Air 21 significantly
increases investment in our nation’s
airports, runways, and air traffic con-
trol system today so our aviation sys-
tem is ready for the increased demands
of tomorrow.

Modernizing our air traffic control
system is key to increasing the capac-
ity of our national air aviation system.
It is only through advanced technology
that more airplanes will be able to
share the same airspace safely and ef-
fectively.

For this reason, Air 21 provides $11.5
billion through the year 2004 for the
FAA’s facilities and equipment pro-
gram, which purchases equipment for
the modernization of the air traffic
control system. The FAA already has
several important projects underway to
replace and improve computers, radars,
communication systems, and other
vital components of the air traffic con-
trol system.

However, major systemwide changes
and improvements can take many
years to develop and implement. Yet,
in order to plan long-term improve-
ments, the FAA needs a reliable stream
of funding in order to know that it can
see a project through from start to fin-
ish.

In fact, FAA Administrator Jane
Garvey, in a speech to the National
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Press Club, stated that one of the most
important things that can be done to
support the FAA modernization efforts
is to stabilize the agency’s funding.

Air 21 does exactly what is needed. It
provides a steady, reliable stream of
funding for the FAA and its air traffic
control modernization projects. In ad-
dition to modernizing the air traffic
control system, improvement and ex-
pansion of our nation’s airports is
needed to improve capacity.

Even if we can accommodate more
planes in the air, they all still need to
find a place to land. Too many planes
fighting for limited airport gates often
leaves passengers waiting on the taxi-
way. Therefore, Air 21 increases the
Airport Improvement Program, or AIP,
to $4 billion in fiscal year 2001. The AIP
program is vital to airports of all sizes
throughout the Nation.

The AIP program provides Federal
grants to fund needed safety, security,
capacity, and noise projects. Air 21 also
authorizes local airport authorities to
raise their passenger facility charges
from $3 to $6.

The PFC has been an important fund-
ing source for local airport authorities
that need to do important airport im-
provements that may not be eligible
for AIP funds. For example, AIP funds
cannot be used to fund construction of
terminal or gate improvements at air-
ports.

Fortunately, local airports have been
able to use revenues collected through
the PFC to build shared or common use
gates which can be used by any air car-
rier wishing to serve the airport. Such
projects have helped increased capacity
at the airports, as well as competition.

In conclusion, I want to compliment
the chairman of our committee, the
gentleman from Pennsylvania (Mr.
SHUSTER), the ranking member, the
gentleman from Minnesota (Mr. Ober-
star), the chairman of the Sub-
committee on Aviation, my very good
friend, the gentleman from Tennessee
(Mr. DUNCAN), for the outstanding work
and cooperation they have done on this
bill.

I think only with the leadership of
this committee have we been able to
bring this bill to the floor of the House
in such a unified fashion, and a bill
that is good for aviation, not only
today but all the way to the 21st cen-
tury.

The Chairman. Without objection,
the gentleman from Tennessee (Mr.
DUNCAN) will control the time of the
gentleman from Pennsylvania (Mr.
SHUSTER) until his return.

There was no objection.
Mr. DUNCAN. Mr. Chairman, I yield

1 minute to the gentleman from Ohio
(Mr. LATOURETTE).

(Mr. LATOURETTE asked and was
given permission to revise and extend
his remarks.)

Mr. LATOURETTE. Mr. Chairman, I
rise in support of Air 21.

I rise to engage with the gentleman
from Tennessee (Chairman DUNCAN),
the chairman of the subcommittee, in a
colloquy.

I say to the gentleman from Ten-
nessee, I appreciate very much the sub-
committee’s inclusion in the manager’s
amendment that allows the sale of
Blue Ash Airport in the city of Cin-
cinnati 3 years in advance of the expi-
ration of its current grant assurance
with the FAA.

I understand that final acceptance of
this language, however, may be subject
to some conditions and concerns that
the subcommittee may have. Would the
gentleman care to express those con-
cerns?

Mr. DUNCAN. Mr. Chairman, will the
gentleman yield?

Mr. LATOURETTE. I yield to the
gentleman from Tennessee.

Mr. DUNCAN. I thank the gentleman
for yielding, and for his work on this
issue.

Mr. Chairman, the sale of the Blue
Ash Airport will allow an important
general aviation facility, which cur-
rently bases over 140 aircraft, to re-
main open for an additional 20 years.
General aviation airports are closing at
the alarming rate of 1 a week, so the
gentleman’s efforts on this issue are
timely and very important.

The Subcommittee on Aviation,
which I chair, held a hearing on this
problem just last week. While we want
to allow the sale of Blue Ash, it should
be noted that Federal dollars have gone
into the facility, and it is important
that some proceeds of the sale be di-
rected toward the improvement of
other aviation facilities, such as
Lunken Field, a general aviation air-
port in the area.

Between now and the conference, I
would urge all the participants to come
together and develop a division of the
sale proceeds along these lines. We
may alter the language in conference
to provide the FAA with some further
guarantees that Blue Ash will in fact
remain open for another 20 years.

Mr. LATOURETTE. I thank the
chairman for his kind words, and I
pledge the help of the Ohio delegation
in securing this important work.

Mr. OBERSTAR. Mr. Chairman, I
yield 1 minute to the gentleman from
Oregon (Mr. DEFAZIO).

Mr. DEFAZIO. Mr. Chairman, I thank
the gentleman for the generous grant
of time.

Mr. Chairman, what some would have
us believe is that what we have before
us today is a radical proposal; that is,
that we should take a tax which is col-
lected for one purpose from the Amer-
ican people for the aviation system and
we should dedicate it to that purpose.

We will hear from members of the
Committee on the Budget and members
of the Committee on Appropriations
saying that is unconscionable that we
should take it from one purpose and ac-
tually spend it on that. They do not
like that. They are going to raise false
allegations that this somehow will im-
pact social security or other things.

None of that is true. This is the way
it should be and should have been. Our
system is going to be overcapacity in

the near future. We need to invest. We
are collecting this tax from the Amer-
ican people to invest in this system.
This bill will move us into the next
century with greater capacity, greater
comfort, and greater safety.

It has some other provisions that go
directly to safety, to the competition
for small airports, so they can attract
new airlines and help the underserved
airports.

All in all, this is an excellent piece of
work, the first step in what should be a
two-part process, the next dedicated to
safety and passenger rights and to
more competition.

Mr. SHUSTER. Mr. Chairman, I am
pleased to yield 1 minute to the gen-
tleman from Michigan (Mr. EHLERS), a
distinguished member of our com-
mittee.

(Mr. EHLERS asked and was given
permission to revise and extend his re-
marks.)

Mr. EHLERS. Mr. Chairman, I thank
the gentleman for yielding time to me.

Mr. Chairman, it is essential to rec-
ognize that the aviation industry is ex-
tremely important to the future of this
Nation, and is growing very rapidly.
Our duty as legislators is to be aware
of this, and also to move rapidly to
deal with the problems of aviation.

I urge that the House pass this bill,
and that we resolve the issues quickly.

Just to give an example of the prob-
lems, my local airport, Kent County
International Airport in Grand Rapids,
Michigan, needs to replace one runway,
to totally renovate it. They are anx-
ious to get started on that project
soon, before the runway deteriorates so
much that it can not be safely used.

Airport authorities have worked out
a letter of intent with the FAA, but the
FAA is not signing any new letters of
intent until this legislation is passed,
because they do not have the legal au-
thority to do so. If we do not pass this
bill soon and get the President’s signa-
ture on it we in the north will lose an-
other construction season, thereby en-
dangering passengers. This is just one
example of the situations local airports
face, and shows that we have to make
our decisions very quickly here.

I also urge that we adopt this bill be-
cause I believe it is going to provide a
fair method of allocating resources
that we raise through special aviation
taxes, so that we can ensure that these
taxes are used appropriately for the
purposes for which they were raised.

Mr. OBERSTAR. Mr. Chairman, I
yield 1 minute to the gentleman from
Oregon (Mr. BLUMENAUER).

Mr. BLUMENAUER. Mr. Chairman, I
wonder if I might engage in a very brief
colloquy with the ranking member.

I would say to the gentleman from
Minnesota (Mr. OBERSTAR), I strongly
support Air 21 because an adequate air
transport is a key component to a liv-
able community, to make sure it is
healthy and well-functioning.

Yet in most of the communities one
of the most harrowing parts of the
journey is trying to actually get to the



CONGRESSIONAL RECORD — HOUSE H4267June 15, 1999
airport, and not just for passengers.
There are problems for the many thou-
sands of employees that work there,
and the timing of freight is increas-
ingly difficult.

Yet, the Federal government invests
hundreds of billions of dollars on the
ground, and Air 21 means tens of bil-
lions of dollars in the air. I would ask
the gentleman if, under the implemen-
tation of Air 21, if there are ways to as-
sure better coordination between air
and ground transport, either coordina-
tion with the FAA, spotlighting the
facts that have been done, or ways to
get more representation of air issues
on MPOs?

Mr. OBERSTAR. Mr. Chairman, will
the gentleman yield?

Mr. BLUMENAUER. I yield to the
gentleman from Minnesota.

Mr. OBERSTAR. Mr. Chairman, I
want to compliment the gentleman on
his leadership and concern on the issue
of livable communities, and access to
airports is one of those livability
issues.

The gentleman has cited the metro-
politan planning organizations and
other surface transportation planning
entities as essential to the process of
airport development. Their role should
be included by airport authorities in
the planning process. That is one step
in achieving the goal the gentleman
seeks.

Mr. BLUMENAUER. I thank the gen-
tleman. I support the legislation. I
hope we will be concerned in its imple-
mentation to make sure that we can do
a good job of putting these pieces to-
gether.

Mr. OBERSTAR. Mr. Chairman, I
yield 1 minute to the gentleman from
Cleveland, Ohio (Mr. KUCINICH).

Mr. KUCINICH. Mr. Chairman, I ap-
preciate the gentleman yielding time
to me, and for having the opportunity
to have a colloquy with the distin-
guished ranking member.

I would say to the gentleman from
Minnesota, plans have been submitted
to the Federal Aviation Administra-
tion to expand Cleveland Hopkins
International Airport, and the expan-
sion of the airport is a sensitive issue
for the community I represent. The ex-
pansion is expected to involve a sharp
increase in airport traffic.

For example, the airport is already
expected to experience an increase of
200 daily flights this summer, and the
current level of aircraft noise is very
disruptive to peoples’ lives. Further in-
creases will cause more suffering. Pro-
tection of these residents against cur-
rent levels of noise and pollution must
be addressed before any new expansion
plans are considered.

I would appreciate the guidance of
the gentleman from Minnesota (Mr.
OBERSTAR) as to how this bill would be
able to assist my constituents.

Mr. OBERSTAR. Mr. Chairman, will
the gentleman yield?

Mr. KUCINICH. I yield to the gen-
tleman from Minnesota.

Mr. OBERSTAR. Mr. Chairman, the
Airport Authority at Cleveland can al-
ready use its AIP funds for noise abate-
ment under the Part 150 rules of FAA.

In addition, as the airport authority is
expanding the runway and adding ca-
pacity, they will very likely use a PFC
to do so, and will be able to use part of
that PFC money for part 150 noise
abatement.

There are at least those two very im-
portant tools to reduce noise on airport
neighbors. I compliment the gentleman
on his initiative.
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Mr. SHUSTER. Mr. Chairman, I yield
1 minute to the gentleman from Alaska
(Mr. YOUNG), the distinguished chair-
man of the Committee on Resources
and senior member of our committee.

(Mr. YOUNG of Alaska asked and was
given permission to revise and extend
his remarks.)

Mr. YOUNG of Alaska. Mr. Chair-
man, I rise today in strong support of
the Aviation Reform and Investment
Act of the 21st Century.

We need to invest in our aviation in-
frastructure. More people are flying
than ever before. The Aviation Trust
Fund continues to accumulate unspent
revenue. We have a responsibility, no,
an obligation, to return and invest
those tax dollars of the aviation Amer-
ican system. If it is the will of Con-
gress not to make the investment, then
we should stop collecting those taxes.

In 1998, the Aviation Trust Fund col-
lected $6 billion of taxpayer money but
Congress only invested $5.9 billion of it
in aviation. As a result, our constitu-
ents continue to face delays and frus-
trations.

If we continue the current budgetary
gimmickry, the cash balance in the
trust fund will grow from $12 billion in
1999 to $91 billion by the year 2009.
Again, if Congress will not spend these
dedicated tax dollars, then we have to
reduce taxes and fees collected from
aviation users.

Without the investment, the FAA
will continue to experience system out-
ages. That means air traffic control
will lose sight of a plane on radar. The
FAA says there can be as many as 5,800
flights in the air over the U.S. at any
one time. As the number of those
flights in the air increase, congestion
will grow. Without further investment,
the safety of air travel will degrade.

Is this bill going to cut funding from
other programs? No. Air 21 recaptures
unspent aviation taxes that increases
aviation spending by $14 billion over 4
years.

Mr. OBERSTAR. Mr. Chairman, I
yield 1 minute to the gentleman from
Maine (Mr. BALDACCI).

Mr. BALDACCI. Mr. Chairman, I
would like to thank the gentleman
from Minnesota (Mr. OBERSTAR) for his
hard work, and the ranking member,
the gentleman from Illinois (Mr. LIPIN-
SKI), the gentleman from Pennsylvania
(Mr. SHUSTER) and chairman of the
subcommittee, the gentleman from
Tennessee (Mr. DUNCAN). I appreciate
their bipartisan leadership as we try to
address the inequities that GAO has
found that we are underfunding avia-
tion infrastructure by $3 billion annu-
ally and, more disturbing, under-
funding air traffic control moderniza-
tion by $1 billion annually.

For years, we have had the means to
eliminate this funding gap through the
Airport and Airway Trust Fund, which
is generated by fuel and ticket taxes.
Unfortunately, surpluses have been
maintained while our infrastructure
continues to deteriorate. This bill
greatly increases funding to modernize
our aging air traffic control system
and serves to increase transportation
competition at airports all across the
Nation.

Rural states like Maine need Air 21
to improve their air infrastructure, to
ensure the safety of the traveling pub-
lic and to ensure that we have the
greatest amount of competition and
service. In our own community, we are
seeing the need of new air traffic tow-
ers and also the need for runways to be
rebuilt and to be modernized as we pre-
pare for more and more airline com-
petition. I would like to thank the
Members. I enjoyed working as a mem-
ber of the subcommittee and the full
committee.

Mr. OBERSTAR. Mr. Chairman, I
yield 1 minute to the gentleman from
Ohio (Mr. STRICKLAND).

Mr. STRICKLAND. Mr. Chairman, I
rise today to engage the gentleman
from Minnesota (Mr. OBERSTAR) in a
colloquy.

First of all, I would like to thank the
gentleman from Pennsylvania (Mr.
SHUSTER) and the gentleman from Min-
nesota (Mr. OBERSTAR) for the hard
work they put into this legislation,
which authorizes the important pro-
grams ensuring safe and efficient air
travel.

I would like to take this opportunity
to express to the gentleman from Min-
nesota (Mr. OBERSTAR) my strong sup-
port for the extension of the runway at
the Ohio University Airport in Athens,
Ohio, from 4,200 feet to 5,600 feet. It is
my understanding that the Federal
Aviation Administration has already
approved the airport layout design and
the environmental assessment on the
project will be completed at the end of
this summer.

I hope that this worthy project will
be a priority for the FAA in the fiscal
year 2000.

Mr. OBERSTAR. Mr. Chairman, will
the gentleman yield?

Mr. STRICKLAND. I yield to the gen-
tleman from Minnesota.

Mr. OBERSTAR. Mr. Chairman, this
is the very kind of project the airport
improvement program is intended to
nurture and to provide funding for. So
I believe, as the gentleman has been
such a strong advocate for this project
and for this airport and for his commu-
nity, that it offers significant benefits
to rural southern Ohio and the FAA
should be able to proceed with the
funding necessary to accomplish the
objectives.

Mr. STRICKLAND. Mr. Chairman, let
me also say that I appreciate the un-
derstanding of the gentleman from
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Minnesota (Mr. OBERSTAR) of the needs
of an area like rural southern Ohio.

Mr. OBERSTAR. Mr. Chairman, I
yield 1 minute to the gentleman from
New York (Mr. HINCHEY).

Mr. HINCHEY. Mr. Chairman, in the
1980s the Reagan administration let
antitrust enforcement in the country
collapse. With that and the demise of
regulation, we have seen predatory
pricing, monopoly power and monopoly
pricing in the airline industry.

For example, in those areas where we
find real competition, as opposed to
those where it is not, the price where
there is no competition is often three
to four times the price of where there
is competition, covering the same
amount of distance.

It is quite clear that airlines are tak-
ing advantage of a monopoly situation
and the ability to price their rides as
high as they want to when there is no-
body to compete with them.

We have to have a system of regula-
tion in our country that regulates air-
lines in accordance with competition
and provides that people who need to
travel from one place to another can do
that at a fair and reasonable price.

Let me just give you one example. To
fly from Ithaca, New York to Wash-
ington costs $628. If one were to fly the
same distance from San Diego to San
Francisco, for example, even a little
bit less, what someone would pay for
the lowest airfare is less than $100. It is
quite clear that the system is out of
control. Monopoly pricing and monop-
oly power has led to a system where
most people in our country are being
deprived of the airline service they
need.

Mr. OBERSTAR. Mr. Chairman, I
yield 1 minute to the distinguished
gentlewoman from California (Mrs.
TAUSCHER).

(Mrs. TAUSCHER asked and was
given permission to revise and extend
her remarks.)

Mrs. TAUSCHER. Mr. Chairman, I
thank the gentleman from Minnesota
(Mr. OBERSTAR) for yielding me this
time.

Mr. Chairman, I would like to engage
the gentleman from Pennsylvania (Mr.
SHUSTER) in a colloquy. Of particular
concern to me and my constituents is
the need to ensure basic radar coverage
for smaller airports like the one in
Livermore, California, my district,
which is one of the busiest general
aviation airports in the state. Yet
Livermore’s technology is nothing
more advanced than a simple pair of
binoculars.

This situation is particularly prob-
lematic during periods of poor weather
when the safety of both those in the air
and living on the ground is of primary
concern.

Mr. Chairman, I ask the committee
to continue its work on promoting air
safety across the country, not just at
major airports but at smaller ones like
at Livermore, which are desperately in
need of radar coverage.

Mr. SHUSTER. Mr. Chairman, will
the gentlewoman yield?

Mrs. TAUSCHER. I yield to the gen-
tleman from Pennsylvania.

Mr. SHUSTER. Mr. Chairman, I cer-
tainly agree with the gentlewoman
completely. Indeed, this is one of the
reasons why we need to free up funding
in this legislation so that we can pro-
vide this kind of safety for our air-
ports.

Mrs. TAUSCHER. Mr. Chairman, I
thank the gentleman from Pennsyl-
vania (Mr. SHUSTER) for his response.

I urge my colleagues to support H.R.
1000.

Mr. OBERSTAR. Mr. Chairman, I
yield 1 minute to the distinguished
gentleman from West Virginia (Mr. RA-
HALL), the ranking member of the Sub-
committee on Ground Transportation.

Mr. RAHALL. Mr. Chairman, I thank
the distinguished ranking member, the
gentleman from Minnesota (Mr. OBER-
STAR) for yielding me this time.

Mr. Chairman, I salute the gen-
tleman from Minnesota (Mr. OBER-
STAR), as well as the gentleman from
Pennsylvania (Mr. SHUSTER) for the
work that has gone into putting to-
gether this Air 21.

As a supporter of Air 21, I would like
to point out a special feature of this
legislation that will be added at a later
point in today’s proceedings as part of
the manager’s amendment.

It has been the policy of the United
States to promote transportation
intermodalism. While we have inte-
grated this concept throughout our
ground transportation programs, it re-
mains somewhat alien in Federal pol-
icy toward airport development.

The amendment to be offered by the
chairman today, offered shortly, in-
cludes a provision that I devised aimed
at promoting transportation intermod-
alism under the AIP program. By fa-
cilitating projects which provide for
air-to-truck, air-to-rail and air-to-
transit movement of commodities and
people, I believe we can enhance air-
port revenues and further stimulate re-
gional economic development activi-
ties.

So for this reason, as well as the
many other important merits of this
legislation, I urge support of it and at
the proper time urge defeat of the
major amendment that will be offered
today by the gentleman from Alaska
(Mr. YOUNG) and the gentleman from
Ohio (Mr. KASICH).

Mr. OBERSTAR. Mr. Chairman, I
yield 1 minute to the distinguished
gentlewoman from Florida (Ms.
BROWN).

Ms. BROWN of Florida. Mr. Chair-
man, first of all, let me thank the gen-
tleman from Pennsylvania (Mr. SHU-
STER), the ranking member, the gen-
tleman from Minnesota (Mr. OBER-
STAR), the gentleman from Tennessee
(Mr. DUNCAN) and the ranking member,
the gentleman from Illinois (Mr. LIPIN-
SKI), for their leadership in bringing
this bill to the floor.

This is a very important bill for this
country and in particular for Florida,
and it is necessary in order to keep the

aviation system the safest and most ef-
ficient in the world. It provides funds
to expand capacity and update our air-
ports. Orlando and members of the Or-
lando Aviation Authority here today
will reach 30 million passengers in the
next few years. Miami, the gateway to
the Americas, will handle 35 million
passengers and 2.9 million tons of
cargo.

I also want to point out that we need
to ensure that we have adequate supply
of air traffic controllers in the next
century. I have been visited by control-
lers in my district who are concerned
about this issue. I have pledged to
work with them on this issue. I urge all
of my colleagues to support this bill,
because serious aviation needs exist in
all of our districts.

Mr. OBERSTAR. Mr. Chairman, I
yield 1 minute to the distinguished
gentleman from Illinois (Mr. JACKSON).

(Mr. JACKSON of Illinois asked and
was given permission to revise and ex-
tend his remarks.)

Mr. JACKSON of Illinois. Mr. Chair-
man, I am a big supporter of Air 21 as
well, and I have some technical amend-
ments to the bill but I wanted to ask a
couple of questions, if I might, of our
ranking member, the gentleman from
Illinois (Mr. LIPINSKI).

Most recently, the mayor of the busi-
est airport in the world, we claim, and
the Governor had lunch with the Illi-
nois delegation. The mayor indicated
that the PFC funds would not go to
new runways or runway expansion at
O’Hare Airport. Is that the gentleman’s
recollection of the conversation?

Mr. LIPINSKI. Mr. Chairman, will
the gentleman yield?

Mr. JACKSON of Illinois. I yield to
the gentleman from Illinois.

Mr. LIPINSKI. Mr. Chairman, my
recollection of the conversation is that
the mayor said that he would not use
PFC funds to expand any runways at
O’Hare Airport. That is my recollec-
tion of what he had to say.

The mayor has said on numerous oc-
casions he has no intentions of expand-
ing any runways at O’Hare or adding
any new runways at O’Hare.

Mr. JACKSON of Illinois. Mr. Chair-
man, I thank the gentleman from Illi-
nois (Mr. LIPINSKI) for that response.

One other question. Are there any of
the PFC revenues, to the best of the
gentleman’s knowledge, being used to
lengthen runways at Midway Airport?

Mr. LIPINSKI. To the best of my
knowledge, this is not being done. The
PFCs are not being used for any run-
ways at Midway Airport. The PFC
money is being utilized in the new ter-
minal and in other improvements at a
terminal facility.

Mr. OBERSTAR. Mr. Chairman, I
yield myself such time as I may con-
sume.

Mr. Chairman, if I may, in a moment,
sum up this debate, the issue is about
safety, capacity, competition and guar-
anteeing a revenue stream, guaran-
teeing that the air travelers who pay
the taxes for the improvements, for the
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safety, for the convenience, for the se-
curity at our airports will see those
benefits realized in the investments
from the Aviation Trust Fund that will
be assured by passage of this legisla-
tion.

It will also address the issue of colli-
sions between aircraft and other vehi-
cles on the runway surface. We ensure
that there is adequate whistleblower
protection to FAA and airplane em-
ployees who reveal safety problems
without fear of retribution. Cargo air-
lines will be required to install colli-
sion avoidance devices by December 21,
2002 to avoid incidents like the recent
near collision of two cargo aircraft
over Kansas.

The issue, though, in this debate
comes down to the question we ad-
dressed at the outset. Will the Mem-
bers of this body vote to ensure that
the taxes paid by American citizens to
ensure safe, secure, timely passage and
competition at airports will actually
be invested for that purpose? That is
the issue today: Fairness and invest-
ment in America’s future.

Mr. SHUSTER. Mr. Chairman, I yield
myself the balance of my time.

Mr. Chairman, I urge my Members to
support this historic legislation. The
gentleman from Michigan (Mr. EHLERS)
mentioned just a few moments ago
about the problems of needing funding
for his runway at his airport. I am told
that over the next 10 years, 50 percent
of all the airport runways in America
are going to require rehabilitation, and
that 75 percent of the large and me-
dium hub runways will. So the needs
are very clearly there.

I also have just learned, in addition
to the comments I made concerning
the catastrophe, the tragedy at the
Little Rock Airport, that the Little
Rock Airport has had a request in for a
safety area arrester. However, the FAA
has not been able to fund it. Just one
example of a safety need that is unmet
and a safety need that possibly could
have made a difference.

Now, I might conclude by noting that
we are about in the same position now
as we were in BESTEA when we
brought BESTEA to the floor last year.
We had some disagreements here on
the floor. We had some disagreements
at that point in time with the adminis-
tration. Indeed, I met with Secretary
Slater last night.
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We have agreed that we are going to
have to negotiate as we go along and as
this legislation moves to the Senate.
So we are quite prepared to com-
promise in everybody’s best interest.
But indeed we have a broad array of
support for this legislation. Why? Be-
cause this legislation is good for Amer-
ica.

I might share with the body some of
the groups that support unlocking the
Aviation Trust Fund. Consider this
broad array of groups: The Airline Pi-
lots Association; the National Gov-
ernors Association; Coalition for Amer-

ica, Paul Weyrich, a very conservative
organization; the Transportation Trade
Departments of the AFL-CIO; the U.S.
Chamber of Commerce; the NFIB, Na-
tional Federation of Independent Busi-
nessmen.

When we can get the Chamber of
Commerce, the NFIB, and the AFL-CIO
to stand together, we must be doing
something right.

The Aircraft Owners and Pilots Asso-
ciation; the Air Transport Association;
the National Conference of State Leg-
islatures; the Farm Bureau. I say to
my rural friend, and of course I rep-
resent a rural area as well, the Amer-
ican Farm Bureau supports unlocking
the Aviation Trust Fund.

The list goes on and on and on. The
AAA, the American Automobile Asso-
ciation. A list that covers, single
spaced, a whole page of very diverse
groups which strongly support
unlocking the Aviation Trust Fund.
Why? Because it is good for America. It
is the right thing to do. It is morally
wrong to take aviation ticket taxes
and use those ticket taxes for a general
tax cut.

So we take that very small portion of
the general tax cut which is coming
from aviation ticket taxes, in fact, it
amounts to about 1.7 percent of the
overall tax cut, but that is the part at-
tributable to the aviation ticket tax, it
is only fair that it be used for aviation
purposes. If we do not have the needs,
the tax should be reduced and not
given away to another segment of our
society.

So this legislation is good for Amer-
ica. It has strong bipartisan support. It
passed our committee 75 to 0. I urge,
for the good of our country, for the
good and the future of aviation in
America, I urge strong support for this
legislation.

I close by again saying how pleased I
was to be able to announce that the
Speaker of the House has said that he
will come to the well and vote in favor
of this legislation today.

Mr. OBERSTAR. Mr. Chairman, will
the gentleman yield?

Mr. SHUSTER. I am pleased to yield
to the gentleman from Minnesota.

Mr. OBERSTAR. Mr. Chairman, I
complement the gentleman’s state-
ment by assuring Members on our side
that the minority leader, the gen-
tleman from Missouri (Mr. GEPHARDT),
will also be in support of this legisla-
tion.

Mr. SHUSTER. Mr. Chairman, I
thank the gentleman, and there my
colleagues have it. The Speaker of the
House, our leader, the Democratic mi-
nority leader. So how much more bi-
partisan can we get? This is good for
America. We have got the support of
our top leaders, the unanimous support
of our committee, once more a bipar-
tisan product from our committee. It is
good for America.

Let us rebuild our aviation system so
we can move into the 21st century and
retain the best aviation system the
world has ever known.

Ms. NORTON. Mr. Chairman, the Aviation
Investment and Reform Act for the 21st Cen-
tury (AIR–21) is an urgently needed bill whose
time is long overdue. Our country needs to
wake up to the true meaning of the word ‘‘in-
frastructure’’ today. Those whose view of infra-
structure stops with roads and bridges will find
that they are more a part of the 19th century
than the 21st. Further delay in passing AIR–
21 is likely to leave the country with a national
aviation system stalled in the past as well.

The underfunding of our air infrastructure
system has become a threat to our global eco-
nomic position. Neglected investment has
gone on for so many years now that it
amounts to disinvestment. Reports concerning
the effects of underfunding are frightening. For
example, the U.S. will require a 60% increase
in airport infrastructure investment in the next
decade simply to maintain the levels of delay
tolerated in air service in this country today.

Instead of increasing productivity to keep up
with exploding increases in air travel (a 50%
increase in the next decade alone), airlines
are racking up record delays at a cost of $2.5
billion annually and a loss in productivity to the
nation of over $1 billion every year. How long
can our airlines remain competitive with for-
eign carriers, many of them publicly sub-
sidized, at that rate?

The needs of our aviation system are legion
from top to bottom: from runways to terminals;
from hiring air traffic controllers to modernizing
our antiquated air traffic control system; from
funding to raise safety standards at small air-
ports to a new streamlined environmental pro-
gram patterned on the TEA–21 program; from
loans to help airlines buy regional jets for
service to small communities to increased
funding for primary airports and major hubs.
Some say we cannot afford this bill. It is clear
that we cannot afford the continued neglect of
what was once a world class air transportation
system.

Part of the delay in bringing this bill to the
floor has had very little to do with the funding
and budgetary provisions of AIR–21. The ma-
nipulation of slots for landings has delayed
this bill and hurt the great majority of airports
for which the slot concern is irrelevant. Slot
manipulation has spread from National Airport
in the Washington metropolitan region to three
other airports. However, National Airport
raises problems of the greatest magnitude be-
cause its compact land mass and short run-
ways prevent it from ever becoming a state-of-
the-art airport. The present slot rule at Na-
tional Airport has been considered minimally
necessary because of the unusually heavy
population density near the airport, the clear
safety risk, and the palpable noise intrusions.
Some residents of the region justifiably com-
plain about any new increase in slots. Even
with the present slot and perimeter rule, air-
port noise is one of the factors that drives tax-
payers to flee from the District, a city des-
perately trying to hold on to residents as the
city emerges from a fiscal crisis. Nevertheless,
Chairmen SHUSTER and DUNCAN and Ranking
Members OBERSTAR and LIPINSKI deserve the
appreciation of the region for resisting the
greatly expanded slot rules advocated by a
few in the Senate. I have strongly opposed
any additional slots. However, I must express
my gratitude that the leadership of the House
Committee has accommodated the unique
needs of the national capital area region. The
compromise allows for 6 additional slots per
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day, and none of the additional flights may
venture outside the existing 1,250-mile perim-
eter restriction.

The excellent, painstaking work that has
gone into this bill cannot keep it from facing a
long, hard road ahead. It will be difficult
enough to secure sufficient funding to do the
job necessary to preserve and advance our
national aviation system. However, we will
face a fight of special ferocity to maintain the
slot compromise contained in this bill, even
with the House Committee leadership firmly
behind the compromise. I do not underesti-
mate the fight ahead. It is the right fight. It is
the least the people of the District of Columbia
and this region deserve. I intend to make that
fight.

Mr. SANDLIN. Mr. Chairman, I rise today to
support H.R. 1000, the Aviation Investment
and Reform Act for the 21st Century, com-
monly referred to as Air 21. This legislation
will improve the prospects of passenger safety
for every American who flies our nation’s
skies. Air 21 significantly improves our nation’s
airport infrastructure.

The Aviation Investment and Reform Act for
the 21st Century is a comprehensive reauthor-
ization of the Federal Aviation Administration
and the Airport Improvement Program. As a
frequent traveler, I am continually reminded
how far our aviation infrastructure has de-
clined. I continually run into flight delays and
hear more consumer complaints. I understand
that much of this is due to the increasing pop-
ularity of air travel. In 1998, there were more
than 643 million airline passengers in the
United States. At the current rate of increased
travel, in 10 years more than one billion peo-
ple will use air travel annually. For that rea-
son, we must act now. We must pass this leg-
islation to ensure that every passenger has
the peace of mind that they are safe in the air.
This bill will do that by heavily improving our
air traffic control system.

The air traffic control system in the United
States is the most complex system in the
world. The United States has more than
32,500 facilities and systems. Many of these
facilities and the equipment that are used are
20 to 30 years old. The GAO estimated that
the FAA would need $17 billion from 1999
through 2004 to modernize the air traffic con-
trol system. Air 21 will help address these
problems by insuring stable funding to com-
plete system upgrades throughout the country.

The most important aspect of this legislation
is moving the aviation trust fund off budget. Air
21 will be largely funded through the collection
of the aviation ticket tax deposited in the Avia-
tion Trust Fund. It is important that when tax-
payers pay a tax intended for a specific pur-
pose, that we in Congress have the discipline
to spend the revenue for that purpose and not
use it to mask the size of the federal deficit.
These funds are paid by the people who use
air travel and should be spent to improve air
travel. If we are not going to use the funds for
that purpose, we should not be collecting
them. Air 21 ensures that all Passenger Facil-
ity Charge’s and other ticket taxes will go for
their intended purpose—aviation infrastructure.

I urge my colleagues to join me in voting for
this important legislation. Our nation’s aviation
infrastructure is the envy of the rest of the
world. In order for it to remain as such, we
must plan now for the future. For the safety of
every citizen in your district who uses air trav-
el for work or pleasure, we must pass this im-
portant legislation.

Mr. CRANE. Mr. Chairman, I rise today in
strong opposition to H.R. 1000, the Aviation
Investment and Reform Act of 1999, or AIR21
as it is better known. Not only does this bill
permit the Passenger Facility Charge (PFC) to
double, contrary to its other attempts to re-
duce air fares, but the measure will permit a
substantial increase in flights to and from Chi-
cago’s O’Hare Airport and three other slot-
controlled airports along the East Coast.

While I can appreciate the desire of smaller
cities to have more airline service to and from
slot-controlled airports, H.R. 1000 cavalierly
discounts the legitimate concerns of residents
living near those airports about increases in
noise and the likelihood of an accident. Worse
yet, it does so needlessly.

The district I am privileged to represent in
this Congress has many such residents—hard
working people, many of whom remember that
the number of flight slots at Chicago’s O’Hare
Airport was increased by 37 just last year.
That fact notwithstanding, AIR21 would either
eliminate the High Density Rule (otherwise
known as the slot rule) which has been in ef-
fect at O’Hare for the past 30 years or, if the
Manager’s Amendment prevails, phase out
that rule by the year 2002. Either way, H.R.
1000 would make possible yet another in-
crease in the number of flight operations at
O’Hare, even though there is a way to ad-
dress the travel needs of people in outlying
areas without increasing the number of flights
to and from that already crowded airport.

Mr. Chairman, people of goodwill differ as to
whether flight operations at O’Hare are ap-
proaching, have reached, or are now above
the optimum capacity of that airport, which is
located 18 miles northwest of downtown Chi-
cago. However, there is general agreement
that flight operations will exceed the optimum
level significantly in the years ahead if present
trends continue. In 1998, approximately
887,000 planes flew in and out of O’Hare, up
from 883,000 in 1997, and if the recently an-
nounced $1 billion addition of two new airport
terminals is any indication, that figure will al-
most assuredly rise in the years ahead.

For those living near O’Hare, that means
nearly 2,460 planes take off or land on a nor-
mal day, or at least one plane every thirty sec-
onds from just after 6 a.m. to just before 10
p.m. Not only that, but roughly 10 percent of
the total number of flights occur later in the
evening or earlier in the morning. Put yourself
in the shoes of those who are bombarded by
the resulting noise and I think you can under-
stand why they are saying enough is enough.

Making matters worse, the noise problem
around O’Hare—which is owned by the city of
Chicago rather than any of the sixteen neigh-
boring villages—is anything but new. For
years now, residents of communities up to 15
miles away have been begging for relief from
the roar of airplanes flying overhead, only to
have their pleas fall on seemingly deaf ears.
So frequent and so loud is the noise that
many people cannot get a good night’s sleep,
carry on an uninterrupted conversation, or
make enjoyable use of their own back yards.
Worse yet, none of the remedies attempted to
date—such as the Night Time Tower Order in-
stituted in January 1984 and the Fly Quiet pro-
gram initiated in June 1997—has brought
about the desired relief. To the contrary, dur-
ing the first half of 1998, noise levels in-
creased from 1% to 9% at 23 of 28 noise
monitors located at various places around the

7,700 acres on which O’Hare International Air-
port is located.

For good reason, much has been made of
the fact that, by the year 2000, all Stage 2 jet
aircraft operating in and out of U.S. airports
are to be replaced by Stage 3 airliners that
are 5–10% quieter. In theory at least, comple-
tion of that transition should provide a mod-
icum of noise relief for those who live near
O’Hare Airport, as could the use of fewer but
larger aircraft on routes now served by mul-
tiple flights. But, as a practical matter, that re-
lief will never materialize if the number of land-
ings at, and takeoffs from, O’Hare continues to
rise as a result of the immediate or phased
elimination of the High Density Rule. Instead,
the noise reduction benefits associated with
the use of quieter and perhaps bigger aircraft
will be offset—or more than offset—by the nu-
merical increase in the number of flights.

To the extent that it resulted in a diversion
of flights away from O’Hare, construction of a
new regional airport at Peotone, Illinois could
also abate the noise problem plaguing Chi-
cago’s northwest suburbs. Conceptually, the
relief this project promises could be even
more pronounced than that attributable to ad-
vances in aircraft acoustics technology. But,
here again, the theory is at odds with the re-
ality. Not only is the city of Chicago opposed
to the project, but so too are the major airlines
serving the city. Furthermore, the FAA has
taken the Peotone airport proposal off its plan-
ning list, all of which suggests that a new air-
field at Peotone is many years away, if indeed
one is ever built there at all. Meanwhile, over
400,000 people around O’Hare will be ex-
posed to increasing levels of aircraft noise un-
less action is taken promptly to address their
concerns.

That being the case, Mr. Chairman, permit
me to suggest to my colleagues that AIR 21
is seriously misdirected, not just on PFC’s, but
as it relates to air service to and from Chi-
cago’s O’Hare Airport. Instead of allowing for
any increase in the number of flights to and
from O’Hare, what H.R. 1000 should do is im-
pose a permanent ban on flight operations at
O’Hare at the current level, or better yet at the
1997 level, and assign any additional flights
destined for O’Hare to other nearby airports,
two in particular. That way, extra air service
could be provided to the Chicago area from
smaller communities in the Midwest without
compromising safety or aggravating the very
serious noise problem that deserves to be ad-
dressed without further delay.

Are those two steps practical, given the fact
that one of those alternative airports—75 year
old Midway Airport (all 640 acres of it)—is a
very busy place already? Quite simply, the an-
swer is yes, since Midway’s terminal facilities
currently are in the process of being expanded
and since there is another airport in Illinois,
within 60 miles of O’Hare, that is not only ca-
pable of, but interested in, handling additional
flights. That airport, located near an interstate
highway (I–90) that also serves O’Hare, has a
10,000 foot runway (the second longest in the
state), an 8,200 foot runway, a 65,000 square
foot passenger terminal and considerable ex-
perience handling large jets as well as major
shipments of cargo. The name of that facility,
which serves the second largest city in Illinois:
the Greater Rockford Airport.

Adding to its potential as an alternative to
O’Hare is the fact that approximately one mil-
lion residents of the Chicagoland suburbs can
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also be served by the Greater Rockford Air-
port, roughly twice the number of people likely
to use the proposed airport at Peotone. Also,
this under-utilized, 3,000 acre airfield could ac-
commodate additional flights in short order
and at little extra expense unlike a new airport
at Peotone area, the cost of which could run
from $300 million to nearly $3 billion depend-
ing upon its ultimate size.

Given Greater Rockford’s existing facilities
and tremendous potential, my feeling is that it
and Midway can handle all the extra flights to
and from O‘Hare that might result from the im-
mediate or phased elimination of the slot rule.
But even if that assumption is incorrect, there
are several other air terminals within 100 or so
miles of Chicago—in Milwaukee, Wisconsin
and Gary, Indiana for example—which could
accommodate flights added for the purpose of
increasing air service to smaller communities.
In short, there is simply no justification for al-
lowing an increase in the number of flight op-
erations at O’Hare at the expense of thou-
sands people already afflicted by excessive
noise. The air service objectives of H.R. 1000
can be achieved admirably by other means.

All that being the case, I urge my col-
leagues to vote against AIR21 so long as it al-
lows for a doubling of the PFC and makes
possible an increase in the number of flights
to and from O’Hare Airport. Instead, let us de-
velop a less-taxing alternative, such as making
increased use of the Greater Rockford Airport,
that will accommodate those who wish to visit
the great city of Chicago without making life
even more miserable for thousands of long
suffering people who reside in its northwest
suburbs. They deserve a better fate.

Mr. TERRY. Mr. Chairman, I rise in support
of H.R. 1000, the Aviation Investment and Re-
form Act for the 21st Century. This bill is not
a budget-buster, Mr. Chairman. This bill re-
stores truth in budgeting. Just as we must
maintain the integrity of the Social Security
and Highway Trust Funds, so must we restore
the integrity of the Aviation Trust Fund.

H.R. 1000 ensures that when my constitu-
ents fly from Omaha to their destinations, the
fees they pay on their tickets and the taxes
paid on the travel will go towards increasing
safety on the ground and in the air, while
maintaining and improving our aviation infra-
structure.

The aviation industry has grown by leaps
and bounds since deregulation. Air travel has
grown by 27 percent since 1994 and is ex-
pected to exceed 1 billion passengers annu-
ally during the next decade.

Eppley Airfield, a regional airport located in
my district in Omaha, Nebraska, is the sixth
fastest growing airport in the country, serving
over 3.5 million passengers a year. In order to
accommodate this rapid growth, our Airport Di-
rector, Don Smithey, has developed a 10-year
Master Plan, which includes a new terminal
and a third runway.

AIR 21 will allow Eppley to execute this
Master Plan without delay and additional ex-
pense.

As any of us who fly on a regular basis
know, our airports are becoming more and
more congested—patience is growing thin,
while delays are increasing in number.

This bill would allow for the increased ca-
pacity desperately needed at our airports—
making for fewer delays and increasing com-
petition. It will also make it easier for smaller
cities and underserved markets to attract air-
line service.

We have runways that need strengthening.
Our air traffic control systems need upgrading.
There are security measures that we must put
in place to address the increasing threats of
terrorism.

The General Accounting Office reports that
we are underfunding airport infrastructure by
$3 billion annually, and underfunding our air
traffic control modernization by $1 billion annu-
ally. That is not acceptable, Mr. Chairman.

Fees and taxes on air travel were originally
proposed, so that we could generate a self-
sustaining fund to make these improvements
and advances.

Since 1970, the flying public and the avia-
tion community have been investing in the
aviation trust fund with the understanding that
the money would be returned in the form of
aviation improvements.

This has not been the case. Congress has
not kept its promise. For years, users of our
aviation infrastructure have been paying these
fees and taxes, only to watch them disappear
into the general fund. Where is the fiscal in-
tegrity? Where is the truth in budgeting?

H.R. 1000 will keep our budget honest. We
reinforce the Aviation Trust Fund, by ensuring
that the money paid into the fund will be paid
out on Aviation. It keeps the promises we
made to both the flying public and the aviation
community.

I urge a ‘‘yes’’ vote on H.R. 1000.
Mr. ACKERMAN. Mr. Chairman, I rise today

in support of H.R. 1000, the Aviation Invest-
ment and Reform Act for the 21st Century.

Th New York metropolitan area air space is
the busiest in the nation. While many people
enjoy the benefits of frequent flights into and
out of New York, my constituents are forced to
endure the noise of a plane landing or taking
off every 30 seconds at LaGuardia Airport, as
well as the pollution and traffic congestion.
During the one minute that I will be speaking
on the Floor, one plane will take off, and an-
other plane will land at LaGuardia. If the High
Density rule is lifted, the sky is literally the limit
for the number of take-offs and landings that
can be added to an already overcrowded
LaGuardia and JFK airports.

There is also a legitimate need for more
flights and lower prices for airline travel to un-
derserved markets. I am pleased that the
Manager’s Amendment strikes a reasonable
compromise for both positions. In order to pro-
vide better service from underserved markets,
regional jets will be exempt from the High
Density Rule for service from LaGuardia or
JFK Airports to nonhub or small hub airports,
effective January 1, 2000. And, to protect
those people who live, work and go to school
in the areas near these airports, the High Den-
sity Rule will remain in place until January 1,
2000. And, to protect those people who live,
work and go to school in the areas near these
airports the high Density Rule will remain in
place until January 1, 2007 for all other jet
service.

I am particularly proud to have worked with
other Members of the New York, New Jersey,
Connecticut tri-state area, particularly, Mr.
CROWLEY, Mr. MEEKS, Mr. WEINER, and Mrs.
MALONEY, in addition to the diligent work of the
Transportation Committee, Chairman SHU-
STER, Ranking Member OBERSTAR, Chairman
DUNCAN, and Ranking Member LIPINSKI. Mr.
Chairman, I ask my colleagues to join us in
supporting this amendment which is a win-win
situation for all parties, and a major victory for
the people of Queens and all of New York.

Mr. THUNE. Mr. Chairman, I rise today to
speak in favor of a bill important to restoring
honesty and integrity to the federal budget
process. At the same time, the bill will con-
tinue to make important contributions to the fu-
ture of rural and urban areas alike.

H.R. 1000, the Aviation Investment and Re-
form Act for the 21st Century (AIR 21), will
make important and long overdue strides to-
ward restoring the integrity of the Aviation
Trust Fund. As was the case with the Highway
Trust Fund, the American People have been
paying use taxes into what they thought was
a dedicated trust fund, reserved for maintain-
ing and improving airport capacity and safety.
Unfortunately, the federal government for
years has been less than honest in this por-
trayal. Passengers, aviators, and the airlines
have paid billions of dollars to the federal gov-
ernment in the form of taxes on tickets, fuel,
and air freight. They have expected that these
funds go to keep the infrastructure repaired
and in working condition, to improve the effi-
ciency of air travel, and most importantly to
ensure the safety of air travel.

South Dakota’s two busiest airports highlight
this principle, painting the stark difference be-
tween investment and return. The passengers
and other aviation users at Sioux Falls Re-
gional Airport, the state’s largest airport, paid
approximately $8 million in aviation taxes to
the federal government in fiscal year 1997;
yet, the airport received only $1.3 million in
Aviation Improvement Program (AIP) funds
from the Federal Aviation Administration
(FAA). The users of Rapid City Regional Air-
port paid in nearly $7 million and received
$850,000 in return. While both receive other
indirect contributions through the presence of
FAA personnel and air traffic control oper-
ations, those contributions hardly make up for
the difference between contributions to the
trust and payments made to the airports.

AIR 21 would bring us closer to closing that
gap. As my colleagues may be aware, the bill
would triple the AIP entitlements to all airports,
taking the minimum grant level from today’s
level of $500,000 to $1.5 million. For South
Dakota, this tripling would provide $1.5 million
annually for the airports serving the cities of
Aberdeen, Pierre, and Watertown. For Rapid
City and Sioux Falls, their entitlements would
respectively rise from about $832,000 to an
estimated $2.5 million and from about $1.3
million to an estimated $3.9 million. Thankfully,
AIR 21 does not stop at just aiding the larger
airports in South Dakota and across the na-
tion.

The bill also includes a number of important
provisions that would assist our general avia-
tion airports, which serve rural areas and
smaller communities. Perhaps the most signifi-
cant contribution the bill makes directly to our
general aviation (GA) airports would come in
the form of a new direct entitlement grant pro-
gram of GA airports. These grants would be in
addition to amounts provided to the states for
distribution to the various GA airports. Thirty-
five of South Dakota’s GA airports would be
guaranteed annual funding based upon a por-
tion of their needs as identified by the FAA.

For large and small alike, the needs are
there. A recent study conducted by the Gen-
eral Accounting Office found that airport
needs, including those eligible for spending
through the AIP program and those that are
not, exceed $10 billion annually.

And for small and large alike, the positive
economic impact of all airports is tremendous.
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For my state of South Dakota alone, airports
directly contribute on an annual basis $52 mil-
lion to the economy; produce $105 million in
retail sales and $37 million in employment
earnings; create a total economic impact (ex-
cluding tax revenues) of $164 million.

With increased access to air service, one
can clearly see that the economic activity
would increase. It is no secret that one of the
top factors businesses and companies con-
sider is access to safe, reliable, and affordable
transportation. In today’s global economy, the
emphasis on air transportation has become all
the more important. The bill we have before
us today would help communities improve
their infrastructure to be able to accommodate
growth and enhanced air access in order to
create jobs and stay connected to markets
around the nation and around the globe.

The bill also protects the existing Essential
Air Service (EAS) program. The EAS program,
which provides assistance to carriers to serve
those communities that otherwise would not
be able to sustain commercial passenger serv-
ice, has had less than stable financial support
in recent years. Thanks to the assistance pro-
vided by Chairman SHUSTER and Ranking
Member OBERSTAR of the full committee and
Chairman DUNCAN and Ranking Member LIPIN-
SKI of the Aviation Subcommittee, I and other
supporters of the program were able to ensure
that the EAS program can continue to depend
on at least $50 million annually to fund its ac-
tivities. For the cities of Brookings and
Yankton and others like them throughout the
United States, the EAS program is their only
air service link to the world. While deregulation
of the industry may have produced benefits in
the form of lower airfares for some regions of
the country—particularly urban areas—small-
er, more rural markets like these have seen
dramatic changes in service levels. The EAS
program helps ensure that when reasonable,
service can remain in place.

I also want to thank the leadership of the
committee for their assistance on another im-
portant provision that will impact the Water-
town Municipal Airport. Because of a provision
included at my request, the Watertown airport
would receive an AIP entitlement in fiscal year
2000.

Enplanements at Watertown have been
growing steadily in the last few years. 1997
marked the first year Watertown crossed the
10,000 passenger threshold to qualify for the
AIP minimum entitlement. Unfortunately, the
airport, which is served by only one carrier, is
expected to miss the 10,000 passenger mark
for FY 1998 by only a few boardings. This
shortfall can be directly attributable to a dis-
ruption in air service caused by an air carrier
labor strike. Had the strike not occurred, it is
clear that Watertown would have surpassed
the minimum enplanement requirement. Sec.
105 recognizes the impact of this sudden dis-
ruption and ensures this community and simi-
larly impacted communities across the nation
continue to qualify for AIP entitlement funds.

The Chairman also graciously accommo-
dated a request I made for the Federal Avia-
tion Administration (FAA) to conduct a study of
the Part 135 aircraft industry. As my col-
leagues know, the on-demand charter industry
is growing. For rural and urban areas, the abil-
ity of business travelers to be able to fly from
one destination to another can make all the
difference in the bottom line. Available and af-
fordable charter services are a key to contin-

ued growth to a state like South Dakota that
has limited commercial service.

Despite its unique characteristics, the char-
ter industry is regulated by the FAA in the
same manner that other segments of the in-
dustry are. Though there is abundant informa-
tion regarding the commercial industry, we do
not presently have accurate and reliable infor-
mation regarding the on-demand industry. The
study included in this bill will help ensure FAA
has the information it needs about the industry
it regulates. The decisions regulators make
that impact charter operators should be based
upon facts about the industry and a clear un-
derstanding of the industry. The study ordered
through this legislation would add to our
knowledge of this important component of the
aviation industry.

The bill also proposes a number of impor-
tant reforms that would help improve efficiency
and competition. Among other issues, I com-
mend the Chairman for moving a proposal for-
ward that would improve access to Chicago
O’Hare International Airport. I firmly believe
that today’s High Density Rule is outdated and
acts only as an artificial barrier for competition
for areas of the nation including South Dakota.
Fortunately, AIR 21 would open access to this
airport potentially for cities like Sioux Falls that
might be able to provide competitive options
for its travelers and profitable routes for air
carriers that might not be able to access
O’Hare today.

Mr. Chairman, I recently organized a series
of meetings with community leaders across
South Dakota to discuss air service issues.
While they generally are pleased with the level
of service they have today, they also believe
there is room for improvement. When I out-
lined to them the investment, reform, and
competition provisions included in AIR 21,
these business and community leaders agreed
that AIR 21 represents an important step to-
ward bringing South Dakota’s communities
closer to the rest of the world. I am pleased
this bill is before us today and ask my col-
leagues to support its passage. AIR 21 will
bring us closer to being honest with the tax
payers of America on how their hard-earned
dollars are used. It will bring us closer to al-
lowing the free market to create access to af-
fordable air service. It will also bring us one
step closer to making the investments we
need to ensure continued efficiency and safety
of the traveling public.

Mr. SWEENEY, Mr. Chairman, the economy
of the United States is driven by the success
and expansion of our nation’s businesses.

As representatives of the Federal Govern-
ment, we have a responsibility to provide the
infrastructure—the assets—that these busi-
nesses need to remain competitive.

Our aviation system must have the re-
sources and the ability to move people and
products quickly and cheaply to all corners of
the world.

The Federal Aviation Administration esti-
mates that the number of domestic airline pas-
sengers is expected to exceed one billion an-
nually by the year 2010.

The General Accounting Office, in their most
recent report, has projected that annual airport
needs alone will equal $10 billion just to meet
these demands.

Current available airport resources only
equal $7 billion per year. That leaves a $3 bil-
lion annual funding gap!

Mr. Chairman, the ‘‘Aviation Investment and
Reform Act for the 21st Century,’’ or AIR–21,

provides an additional $2 billion through the
Airport Improvement Program plus other fund-
ing opportunities to fill that gap and meet
these needs!

If we continue to follow current trends, we
will exceed airport and runway capacity, and
delays and congestion will increase accord-
ingly.

Passengers are already being left stranded
at airports or on tarmacs waiting to fly.

And in some cities, single airlines are domi-
nating entire markets.

I know this because these effects are al-
ready apparent in my congressional district
and throughout upstate New York.

Mr. Chairman, upstate New York has been
identified as an area that needs improvement
,and has been labeled as a ‘‘pocket of pain’’
in the aviation system.

The lack of sufficient federal funding has
rendered many airports unable to handle the
increased volume of traffic

The airports that serve my district are in dire
need of runway improvements, methods to en-
hance accessibility, machinery for snow re-
moval, and most importantly, technology to
ensure the safety of their air traffic control sys-
tems.

In addition, existing airline access rules
have stifled competition and caused pas-
sengers to pay unreasonably high air fares.

AIR–21 will accomplish our goals of improv-
ing safety, fostering airline competition, and
supplying those airports with increased fund-
ing to meet their individual needs.

AIR–21 also contains guaranteed funding of
up to $200,000 for general aviation airports
with little or no commercial service.

We must not forget the critical role that
county and municipal airports play in the entire
aviation system.

Mr. Chairman, I am proud of the accom-
plishments of this bill, and I urge all of my col-
leagues to vote for it.

Passage of AIR–21 would reaffirm Amer-
ica’s commitment to investing in assets to help
our economy grow and our nation prosper.

Mr. THOMPSON of California. Mr. Chair-
man, I am pleased to rise in support of the
manager’s amendment to AIR–21 and an item
in that amendment that was included at my re-
quest. Specifically, I strongly support a study
to be conducted by the Federal Aviation Ad-
ministration to evaluate the safety of using
only automated weather observation systems
for flight weather information.

The Automated Surface Observing System,
or ASOS, is a critical tool for observing and
reporting flight weather information across the
United States. Airports are ranked according
to air traffic, occurrence of bad weather, dis-
tance to the next suitable airport, and other
critical characteristics to assess specific
needs. Most airports use the ASOS system
and incorporate varying levels of human ob-
servation to augment the automatic system.
However, those airports with low rankings are
required to use only the ASOS system without
support from human observers.

The problem at Arcata-Eureka airport in my
district, and in many areas across the country,
is that the ASOS is not reliable enough to en-
sure flight safety at those airports with rapidly
changing weather conditions. Those airports
may not serve the number of aircraft nec-
essary to warrant a higher weather service
level, but the ASOS system still may not meet
their safety needs. If ASOS is implemented
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according to the current rankings, many air-
ports that regularly encounter sudden changes
in visibility or wind conditions will be operating
without the benefit of an on-site human ob-
server.

This study would require a re-evaluation of
the airport weather rankings solely with regard
to flight safety to guarantee reliable weather
reporting at every airport nationwide. Mr.
Chairman and members, I ask you to join me
in supporting this amendment and improved
safety at our nation’s airports.

Mr. COSTELLO. Mr. Chairman, I rise in
strong support of AIR–21. I would like to com-
mend Chairman SHUSTER, and Chairman DUN-
CAN and Ranking Member OBERSTAR and
Ranking Member LIPINSKI for helping craft this
notable piece of legislation. When we sign this
bill into law, it will truly mark 1999 as the Year
of Aviation. I believe this bill goes a long way
toward ensuring that our U.S. aviation system
will remain the best in the world as it does
much to promote safe and more efficient air
travel as we move into the next century.

This year 655 million passengers will travel
by air. In ten years, over a billion people will
fly annually. Our current system—while the
best in the world—is ill-equipped to handle the
increase in passengers without a major com-
mitment to making necessary improvements.
Mr. Speaker, this landmark piece of legislation
does just that.

By taking the Airport and Airways Trust
Fund off-budget, we are making a true com-
mitment to improve our aviation infrastructure.
The trust fund is funded by aviation ticket
taxes, taxes you and I and every person who
flies pay each time we purchase an airline
ticket. The trust fund was established to main-
tain and improve our aviation system, not to
manipulate the size of the federal deficit or
overstate the size of the budget surplus. By
taking the trust fund off-budget we will enable
the trust fund surplus to be used for its in-
tended purpose—aviation.

AIR–21 is good for airports. By providing
over $19 billion for the Airport Improvement
Program (AIP), we ensure that capital im-
provement projects at our nation’s airports will
go forward. In addition, the bill provides fund-
ing for small and general aviation airports that
will ensure an annual entitlement. For my dis-
trict, this means that St. Louis-Parks Down-
town Airport in Cahokia, St. Louis Regional in
Bethalto, Cairo Airport, MidAmerica Airport
and Southern Illinois Airport in Carbondale can
all count on a federal investment. This will
help these airports to continue to implement
safety improvements and projects to increase
efficiency.

In parts of my district in Southern Illinois, we
have limited air service. This bill will promote
service to underserved markets. By improving
capacity at large and small airports, the bill
ensures more equitable competition in an in-
dustry where individual air carriers have mar-
ket dominance over many communities. And
by promoting access, the bill increases service
which currently have little or no markets at all.

AIR–21 ensures that our nation’s aviation
system remains the safest, most reliable and
most efficient system in the world. It makes
unprecedented investments in airports, run-
ways and air traffic control systems, and, it
does so in a fiscally responsible manner.

Let’s transform the Year of Aviation into the
21st Century of Aviation. I hope my colleagues
will join me in supporting H.R. 1000.

Mr. SHAYS. Mr. Chairman. I strongly sup-
port two provisions in H.R. 1000, the Aviation
Investment and Reform Act for the 21st Cen-
tury—requiring Emergency Locator Transmit-
ters (ELTs) on aircraft and conducting a study
on helicopter noise—to increase the safety of
air travel and decrease helicopter noise pollu-
tion.

My support for ELTs stems from a tragedy
involving two Connecticut residents. On De-
cember 24, 1996 a Learjet with Pilot Johan
Schwartz, 31, of Westport, Connecticut and
Patrick Hayes, 30, of Clinton, Connecticut lost
contact with the control tower at the Lebanon,
New Hampshire Airport.

Despite efforts by the federal government,
New Hampshire state and local authorities,
and Connecticut authorities, a number of ex-
tremely well organized ground searches failed
to locate the two gentlemen or the airplane.

Their airplane did not have an ELT, a de-
vice which could have made a difference in
saving the lives of these two men and sparing
their families the grief of not finding the plane.
ELTs play a vital role in search efforts, where
timing is so critical in any rescue mission.

Section 510 of H.R. 1000 requires ELTs on
fixed-wing aircraft by January 1, 2002. This
provision provides limited exemptions, includ-
ing planes used for agricultural purposes,
manufacturing or testing, and air exhibition
events.

I am hopeful this provision will do much to
increase the safety of air travel and no family
will have to go through what the Schwartz and
Hayes families underwent in the search for
their loved ones.

I also support the helicopter noise study
contained in the manager’s amendment to
H.R. 1000. This provision directs the Secretary
of Transportation to conduct a one-year study
on the effects of nonmilitary helicopter noise
on individuals and develop recommendations
for noise reduction.

The Secretary is required to consider the
views of representatives from organizations
with an interest in helicopter noise reduction
and the helicopter industry.

I have been working for many years with of-
ficials at the Federal Aviation Administration
(FAA) and local residents, to control noise
from helicopters and fixed-wing aircraft. I un-
derstand frustration with aircraft noise. It is
loud and disruptive.

Noise pollution can be overwhelming, and
diminishes quality of life. Exposure to exces-
sive noise can lead to psychological and phys-
iological damage, including hypertension,
cardiovasular problems, and sleeping dis-
orders.

To combat noise pollution from helicopters it
is imperative we understand how it is affecting
individuals and how best to reduce it. That is
why I support this one-year study to examine
this problem.

I thank Transportation Chairman BUD SHU-
STER and Aviation Subcommittees Chairman
JOHN DUNCAN for their attention to ELTs and
helicopter noise—important safety and quality
of life provisions—in the Aviation Investment
and Reform Act for the 21st Century.

Mr. BEREUTER. Mr. Chairman, this Mem-
ber rises in strong support of H.R. 1000, the
AIR 21 legislation. This legislation is clearly
needed to preserve the integrity of the Avia-
tion Trust Fund and to provide adequate fund-
ing for our nation’s airports.

This Member would like to begin by com-
mending the distinguished gentleman from

Pennsylvania, [Mr. SHUSTER], the Chairman of
the Transportation and Infrastructure Com-
mittee, the distinguished gentleman from Min-
nesota [Mr. OBERSTAR], the ranking member of
the Transportation Committee, the distin-
guished gentleman from Tennessee [Mr. DUN-
CAN], the Chairman of the Aviation Sub-
committee, and the distinguished gentleman
from Illinois [Mr. LIPINSKI], the ranking member
of the Subcommittee, for their extraordinary
work in developing this bill and bringing it to
the Floor. This Member appreciates their dili-
gence, persistence, and hard work.

This is an important bill for this Member’s
district, for the State of Nebraska, and for the
nation. It addresses the country’s growing
aviation needs in a fiscally responsible man-
ner. Quite simply, the bill recognizes the need
to spend aviation taxes on the aviation sys-
tem. During the 105th Congress we restored
the trust with American drivers by ensuring
that gas taxes will be spent on highway con-
struction and maintenance. It is now time to
ensure that this trust is restored with the flying
public. No longer should the Aviation Trust
Fund be misused and diverted.

This bill will properly take the Aviation Trust
Fund off-budget and ensure that it is used for
aviation. it will result in reduced flight delays,
improved air safety and greater competition.
The American people deserve this legislation.
They deserve it because they’ve already paid
for it.

Let’s look past the distortions and mis-
leading rhetoric and instead focus on the
facts. This legislation will not jeopardize fund-
ing for other government programs. That’s be-
cause the funding increases for aviation will
come from the Aviation Trust Fund which has
accumulated a large surplus.

This Member is concerned about growing
needs at our nation’s airports. While more
people are flying, airport improvements are
simply not keeping pace. That’s because the
money that passengers are paying each time
they fly are accumulating in the trust fund rath-
er than being put to use at the airports.

Unless we act now, the problems will only
get worse. It is now anticipated that air travel
will increase by more than 40 percent over the
next ten years. This surge will place increased
demands on an already overburdened aviation
system. According to the General Accounting
Office, we are underfunding airport infrastruc-
ture by at least $3 billion each year. Currently,
the needs of smaller airports are twice as
great as their funding sources. Fortunately, we
have the ability to act now. We can improve
the system without raising taxes or threatening
the funding for other government programs or
services. We must unlock the money in the
Aviation Trust Fund and spend it for what it
was intended.

Airports across the country and the pas-
sengers who use them will all benefit from
passage of this legislation. Large airports as
well as small airports will be able to modernize
and expand once the Trust Fund money is re-
leased.

The increases in funding will be substantial
and passengers will notice the results if we
make these investments now. As an example,
the Lincoln Municipal Airport in Nebraska cur-
rently receives an entitlement of about $1 mil-
lion per year. Under H.R. 1000, this will in-
crease to more than $3 million annually. Such
an increase would greatly assist the airport
with its planned $5 million runway project,
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which would replace the surface, comply with
new safety requirements and provide new
lighting. General aviation airports in Nebraska,
in communities such as Beatrice, Falls City,
Blair, Fremont, Norfolk, York, and Nebraska
City, will also receive annual entitlements
which will assist them with necessary projects.

Mr. Chairman, this Member urges his col-
leagues to support H.R. 1000. It will provide
the American people with the aviation system
that they have paid for the deserve.

Mr. SHUSTER. Mr. Chairman, I yield
back the balance of my time.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the committee
amendment in the nature of a sub-
stitute printed in the bill, modified by
the amendment printed in part A of
House Report 106–185, is considered as
an original bill for the purpose of
amendment under the 5-minute rule
and is considered read.

The text of the committee amend-
ment in the nature of a substitute, as
modified, is as follows:

H.R. 1000
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Aviation Investment and Reform Act for
the 21st Century’’.

(b) TABLE OF CONTENTS.—
Sec. 1. Short title; table of contents.
Sec. 2. Amendments to title 49, United States

Code.
Sec. 3. Applicability.
Sec. 4. Administrator defined.

TITLE I—AIRPORT AND AIRWAY
IMPROVEMENTS

Subtitle A—Funding
Sec. 101. Airport improvement program.
Sec. 102. Airway facilities improvement pro-

gram.
Sec. 103. FAA operations.
Sec. 104. AIP formula changes.
Sec. 105. Passenger facility fees.
Sec. 106. Budget submission.

Subtitle B—Airport Development
Sec. 121. Runway incursion prevention devices;

emergency call boxes.
Sec. 122. Windshear detection equipment.
Sec. 123. Enhanced vision technologies.
Sec. 124. Pavement maintenance.
Sec. 125. Competition plans.
Sec. 126. Matching share.
Sec. 127. Letters of intent.
Sec. 128. Grants from small airport fund.
Sec. 129. Discretionary use of unused appor-

tionments.
Sec. 130. Designating current and former mili-

tary airports.
Sec. 131. Contract tower cost-sharing.
Sec. 132. Innovative use of airport grant funds.
Sec. 133. Aviation security program.
Sec. 134. Inherently low-emission airport vehi-

cle pilot program.
Sec. 135. Technical amendments.
Sec. 136. Conveyances of airport property for

public airports.
Subtitle C—Miscellaneous

Sec. 151. Treatment of certain facilities as air-
port-related projects.

Sec. 152. Terminal development costs.
Sec. 153. General facilities authority.
Sec. 154. Denial of airport access to certain air

carriers.
Sec. 155. Construction of runways.
Sec. 156. Use of recycled materials.

TITLE II—AIRLINE SERVICE
IMPROVEMENTS

Subtitle A—Service to Airports Not Receiving
Sufficient Service

Sec. 201. Access to high density airports.

Sec. 202. Funding for air carrier service to air-
ports not receiving sufficient serv-
ice.

Sec. 203. Waiver of local contribution.
Sec. 204. Policy for air service to rural areas.
Sec. 205. Determination of distance from hub

airport.
Subtitle B—Regional Air Service Incentive

Program
Sec. 211. Establishment of regional air service

incentive program.
TITLE III—FAA MANAGEMENT REFORM

Sec. 301. Air traffic control system defined.
Sec. 302. Air Traffic Control Oversight Board.
Sec. 303. Chief Operating Officer.
Sec. 304. Federal Aviation Management Advi-

sory Council.
Sec. 305. Environmental streamlining.
Sec. 306. Clarification of regulatory approval

process.
Sec. 307. Independent study of FAA costs and

allocations.
TITLE IV—FAMILY ASSISTANCE

Sec. 401. Responsibilities of National Transpor-
tation Safety Board.

Sec. 402. Air carrier plans.
Sec. 403. Foreign air carrier plans.
Sec. 404. Applicability of Death on the High

Seas Act.
TITLE V—SAFETY

Sec. 501. Cargo collision avoidance systems
deadlines.

Sec. 502. Records of employment of pilot appli-
cants.

Sec. 503. Whistleblower protection for FAA em-
ployees.

Sec. 504. Safety risk mitigation programs.
Sec. 505. Flight operations quality assurance

rules.
Sec. 506. Small airport certification.
Sec. 507. Life-limited aircraft parts.
Sec. 508. FAA may fine unruly passengers.
Sec. 509. Report on air transportation oversight

system.
Sec. 510. Airplane emergency locators.
TITLE VI—WHISTLEBLOWER PROTECTION
Sec. 601. Protection of employees providing air

safety information.
Sec. 602. Civil penalty.
TITLE VII—MISCELLANEOUS PROVISIONS

Sec. 701. Duties and powers of Administrator.
Sec. 702. Public aircraft.
Sec. 703. Prohibition on release of offeror pro-

posals.
Sec. 704. Multiyear procurement contracts.
Sec. 705. Federal Aviation Administration per-

sonnel management system.
Sec. 706. Nondiscrimination in airline travel.
Sec. 707. Joint venture agreement.
Sec. 708. Extension of war risk insurance pro-

gram.
Sec. 709. General facilities and personnel au-

thority.
Sec. 710. Implementation of article 83 bis of the

Chicago Convention.
Sec. 711. Public availability of airmen records.
Sec. 712. Appeals of emergency revocations of

certificates.
Sec. 713. Government and industry consortia.
Sec. 714. Passenger manifest.
Sec. 715. Cost recovery for foreign aviation

services.
Sec. 716. Technical corrections to civil penalty

provisions.
Sec. 717. Waiver under Airport Noise and Ca-

pacity Act.
Sec. 718. Metropolitan Washington Airport Au-

thority.
Sec. 719. Acquisition management system.
Sec. 720. Centennial of Flight Commission.
Sec. 721. Aircraft situational display data.
Sec. 722. Elimination of backlog of equal em-

ployment opportunity complaints.
Sec. 723. Newport News, Virginia.
Sec. 724. Grant of easement, Los Angeles, Cali-

fornia.

Sec. 725. Regulation of Alaska guide pilots.
Sec. 726. Aircraft repair and maintenance advi-

sory panel.
Sec. 727. Operations of air taxi industry.
Sec. 728. Sense of Congress concerning comple-

tion of comprehensive national
airspace redesign.

Sec. 729. Compliance with requirements.
Sec. 730. Aircraft noise levels at airports.
Sec. 731. FAA consideration of certain State

proposals.
TITLE VIII—NATIONAL PARKS AIR TOUR

MANAGEMENT
Sec. 801. Short title.
Sec. 802. Findings.
Sec. 803. Air tour management plans for na-

tional parks.
Sec. 804. Advisory group.
Sec. 805. Reports.
Sec. 806. Exemptions.
Sec. 807. Definitions.

TITLE IX—TRUTH IN BUDGETING
Sec. 901. Short title.
Sec. 902. Budgetary treatment of Airport and

Airway Trust Fund.
Sec. 903. Safeguards against deficit spending

out of Airport and Airway Trust
Fund.

Sec. 904. Applicability.
TITLE X—ADJUSTMENT OF TRUST FUND

AUTHORIZATIONS
Sec. 1001. Adjustment of trust fund authoriza-

tions.
Sec. 1002. Budget estimates.
Sec. 1003. Sense of Congress on fully offsetting

increased aviation spending.
TITLE XI—EXTENSION OF AIRPORT AND

AIRWAY TRUST FUND EXPENDITURE AU-
THORITY

Sec. 1101. Extension of expenditure authority.
SEC. 2. AMENDMENTS TO TITLE 49, UNITED

STATES CODE.
Except as otherwise specifically provided,

whenever in this Act an amendment or repeal is
expressed in terms of an amendment to, or re-
peal of, a section or other provision of law, the
reference shall be considered to be made to a
section or other provision of title 49, United
States Code.
SEC. 3. APPLICABILITY.

Except as otherwise specifically provided, this
Act and the amendments made by this Act shall
apply only to fiscal years beginning after Sep-
tember 30, 1999.
SEC. 4. ADMINISTRATOR DEFINED.

In this Act, the term ‘‘Administrator’’ means
the Administrator of the Federal Aviation Ad-
ministration.

TITLE I—AIRPORT AND AIRWAY
IMPROVEMENTS

Subtitle A—Funding
SEC. 101. AIRPORT IMPROVEMENT PROGRAM.

(a) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 48103 is amended by striking ‘‘shall be’’ the
last place it appears and all that follows
through the period at the end and inserting the
following: ‘‘shall be—

‘‘(1) $2,410,000,000 for fiscal year 1999;
‘‘(2) $2,475,000,000 for fiscal year 2000;
‘‘(3) $4,000,000,000 for fiscal year 2001;
‘‘(4) $4,100,000,000 for fiscal year 2002;
‘‘(5) $4,250,000,000 for fiscal year 2003; and
‘‘(6) $4,350,000,000 for fiscal year 2004.’’.
(b) OBLIGATIONAL AUTHORITY.—Section

47104(c) is amended by striking ‘‘After’’ and all
that follows through ‘‘1999,’’ and inserting
‘‘After September 30, 2004,’’.
SEC. 102. AIRWAY FACILITIES IMPROVEMENT

PROGRAM.
(a) GENERAL AUTHORIZATION AND APPROPRIA-

TIONS.—Effective September 30, 1999, section
48101(a) is amended by striking paragraphs (1),
(2), and (3) and inserting the following:

‘‘(1) Such sums as may be necessary for fiscal
year 2000.
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‘‘(2) $2,500,000,000 for fiscal year 2001.
‘‘(3) $3,000,000,000 for each of fiscal years 2002

through 2004.’’.
(b) UNIVERSAL ACCESS SYSTEMS.—Section

48101 is amended by adding at the end the fol-
lowing:

‘‘(d) UNIVERSAL ACCESS SYSTEMS.—Of the
amounts appropriated under subsection (a) for
fiscal year 2001, $8,000,000 may be used for the
voluntary purchase and installation of uni-
versal access systems.’’.
SEC. 103. FAA OPERATIONS.

(a) AUTHORIZATION OF APPROPRIATIONS FROM
GENERAL FUND.—Effective September 30, 1999,
section 106(k) is amended—

(1) by inserting ‘‘(1) IN GENERAL.—’’ before
‘‘There’’;

(2) in paragraph (1) (as designated by para-
graph (1) of this subsection) by striking ‘‘the
Administration’’ and all that follows through
the period at the end and inserting the fol-
lowing: ‘‘the Administration—

‘‘(A) such sums as may be necessary for fiscal
year 2000;

‘‘(B) $6,450,000,000 for fiscal year 2001;
‘‘(C) $6,886,000,000 for fiscal year 2002;
‘‘(D) $7,357,000,000 for fiscal year 2003; and
‘‘(E) $7,860,000,000 for fiscal year 2004.’’;
(3) by adding at the end the following:
‘‘(2) AUTHORIZED EXPENDITURES.—Of the

amounts appropriated under paragraph (1) for
fiscal years 2001 through 2004—

‘‘(A) $450,000 per fiscal year may be used for
wildlife hazard mitigation measures and man-
agement of the wildlife strike database of the
Federal Aviation Administration;

‘‘(B) such sums as may be necessary may be
used to fund an office within the Federal Avia-
tion Administration dedicated to supporting in-
frastructure systems development for both gen-
eral aviation and the vertical flight industry;

‘‘(C) such sums as may be necessary may be
used to revise existing terminal and en route
procedures and instrument flight rules to facili-
tate the takeoff, flight, and landing of tiltrotor
aircraft and to improve the national airspace
system by separating such aircraft from con-
gested flight paths of fixed-wing aircraft;

‘‘(D) such sums as may be necessary may be
used to establish helicopter approach procedures
using current technologies (such as the Global
Positioning System) to support all-weather,
emergency medical service for trauma patients;

‘‘(E) $3,000,000 per fiscal year may be used to
implement the 1998 airport surface operations
safety action plan of the Federal Aviation Ad-
ministration;

‘‘(F) $2,000,000 per fiscal year may be used to
support a university consortium established to
provide an air safety and security management
certificate program, working cooperatively with
United States air carriers; except that funds
under this subparagraph—

‘‘(i) may not be used for the construction of a
building or other facility; and

‘‘(ii) may only be awarded on the basis of
open competition; and

‘‘(G) such sums as may be necessary may be
used to develop or improve training programs
(including model training programs and cur-
riculum) for security screeners at airports.’’;
and

(4) by indenting paragraph (1) (as designated
by paragraph (1) of this subsection) and align-
ing such paragraph (1) with paragraph (2) (as
added by paragraph (2) of this subsection).

(b) AUTHORIZATION OF APPROPRIATIONS FROM
TRUST FUND.—Section 48104 is amended—

(1) by striking subsection (b) and redesig-
nating subsection (c) as subsection (b);

(2) in subsection (b) (as so redesignated)—
(A) by striking the subsection heading and in-

serting ‘‘GENERAL RULE: LIMITATION ON TRUST
FUND AMOUNTS.—’’; and

(B) in the matter preceding paragraph (1)—
(i) by striking ‘‘The amount’’ and inserting

‘‘Except as provided in subsection (c), the
amount’’; and

(ii) by striking ‘‘for each of fiscal years 1994
through 1998’’ and inserting ‘‘for fiscal year
2000 and each fiscal year thereafter’’; and

(3) by adding at the end the following:
‘‘(c) SPECIAL RULE FOR FISCAL YEARS 2000–

2004.—
‘‘(1) IN GENERAL.—If the amount appropriated

under section 106(k) for any of fiscal years 2000
through 2004 less the amount that would be ap-
propriated, but for this subsection, from the
Trust Fund for the purposes of paragraphs (1)
and (2) of subsection (a) for such fiscal year is
greater than the general fund cap, the amount
appropriated from the Trust Fund for the pur-
poses of paragraphs (1) and (2) of subsection (a)
for such fiscal year shall equal the amount ap-
propriated under section 106(k) for such fiscal
year less the general fund cap.

‘‘(2) GENERAL FUND CAP DEFINED.—In this
subsection, the term ‘general fund cap’ means
that portion of the amounts appropriated for
programs of the Federal Aviation Administra-
tion for fiscal year 1998 that was derived from
the general fund of the Treasury.

(c) LIMITATION ON OBLIGATING OR EXPENDING
AMOUNTS.—Section 48108 is amended by striking
subsection (c).
SEC. 104. AIP FORMULA CHANGES.

(a) DISCRETIONARY FUND.—Section 47115 is
amended by striking subsections (g) and (h) and
inserting the following:

‘‘(g) PRIORITY FOR LETTERS OF INTENT.—
‘‘(1) IN GENERAL.—Subject to paragraph (2),

the Secretary shall fulfill intentions to obligate
under section 47110(e) with amounts available in
the fund established by subsection (a) and, if
such amounts are not sufficient for a fiscal
year, with amounts made available to carry out
sections 47114(c)(1)(A), 47114(c)(2), 47114(d), and
47117(e) on a pro rata basis.

‘‘(2) PROCEDURE.—Before apportioning funds
under sections 47114(c)(1)(A), 47114(c)(2),
47114(d), and 47117(e) of each fiscal year, the
Secretary shall determine the amount of funds
that will be necessary to fulfill intentions to ob-
ligate under section 47110(e) in such fiscal year.
If such amount is greater than the amount of
funds that will be available in the fund estab-
lished by subsection (a) for such fiscal year, the
Secretary shall reduce the amount to be appor-
tioned under such sections for such fiscal year
on a pro rata basis by an amount equal to the
difference.’’.

(b) AMOUNTS APPORTIONED TO SPONSORS.—
(1) AMOUNTS TO BE APPORTIONED.—Effective

October 1, 2000, section 47114(c)(1) is amended—
(A) in subparagraph (A) by striking clauses (i)

through (v) and inserting the following:
‘‘(i) $23.40 for each of the first 50,000 pas-

senger boardings at the airport during the prior
calendar year;

‘‘(ii) $15.60 for each of the next 50,000 pas-
senger boardings at the airport during the prior
calendar year;

‘‘(iii) $7.80 for each of the next 400,000 pas-
senger boardings at the airport during the prior
calendar year;

‘‘(iv) $1.95 for each of the next 500,000 pas-
senger boardings at the airport during the prior
calendar year; and

‘‘(v) $1.50 for each additional passenger
boarding at the airport during the prior cal-
endar year.’’; and

(B) in subparagraph (B) by striking ‘‘$500,000
nor more than $22,000,000’’ and inserting
‘‘$1,500,000’’.

(2) SPECIAL RULES.—Section 47114(c)(1) is
amended by adding at the end the following:

‘‘(C) Notwithstanding subparagraph (A), the
Secretary shall apportion to an airport sponsor
in a fiscal year an amount equal to the amount
apportioned to that sponsor in the previous fis-
cal year if the Secretary finds that—

‘‘(i) passenger boardings at the airport were
less than 10,000 in the calendar year used to cal-
culate the apportionment;

‘‘(ii) the airport had at least 10,000 passenger
boardings in the calendar year prior to the cal-

endar year used to calculate the apportionment;
and

‘‘(iii) the cause of the decrease in passenger
boardings was a temporary but significant inter-
ruption in service by an air carrier to that air-
port due to an employment action, natural dis-
aster, or other event unrelated to the demand
for air transportation at the airport.

‘‘(D) Notwithstanding subparagraph (A), the
Secretary shall apportion on the first day of the
first fiscal year following the official opening of
a new airport with scheduled passenger air
transportation an amount equal to the minimum
amount set forth in subparagraph (B) to the
sponsor of such airport.’’.

(c) CARGO ONLY AIRPORTS.—Section
47114(c)(2)(A) is amended by striking ‘‘2.5 per-
cent’’ and inserting ‘‘3 percent’’.

(d) ENTITLEMENT FOR GENERAL AVIATION AIR-
PORTS.—Effective October 1, 2000, section
47114(d) is amended—

(1) in the subsection heading by striking ‘‘TO
STATES’’ and inserting ‘‘FOR GENERAL AVIATION
AIRPORTS’’;

(2) in paragraph (1) by striking ‘‘(1) In this’’
and inserting ‘‘(1) DEFINITIONS.—In this’’;

(3) by indenting paragraph (1) and aligning
paragraph (1) (and its subparagraphs) with
paragraph (2) (as amended by paragraph (2) of
this subsection); and

(4) by striking paragraph (2) and inserting the
following:

‘‘(2) APPORTIONMENTS.—The Secretary shall
apportion 20 percent of the amount subject to
apportionment for each fiscal year as follows:

‘‘(A) To each airport, excluding primary air-
ports but including reliever and nonprimary
commercial service airports, in States the lesser
of—

‘‘(i) $200,000; or
‘‘(ii) 1⁄5 of the most recently published estimate

of the 5-year costs for airport improvement for
the airport, as listed in the national plan of in-
tegrated airport systems developed by the Fed-
eral Aviation Administration under section
47103.

‘‘(B) Any remaining amount to States as fol-
lows:

‘‘(i) 0.62 percent of the remaining amount to
Guam, American Samoa, the Commonwealth of
the Northern Mariana Islands, and the Virgin
Islands.

‘‘(ii) Except as provided in paragraph (3),
49.69 percent of the remaining amount for air-
ports, excluding primary airports but including
reliever and nonprimary commercial service air-
ports, in States not named in clause (i) in the
proportion that the population of each of those
States bears to the total population of all of
those States.

‘‘(iii) Except as provided in paragraph (3),
49.69 percent of the remaining amount for air-
ports, excluding primary airports but including
reliever and nonprimary commercial service air-
ports, in States not named in clause (i) in the
proportion that the area of each of those States
bears to the total area of all of those States.’’.

(e) USE OF APPORTIONMENTS FOR ALASKA,
PUERTO RICO, AND HAWAII.—Section 47114(d)(3)
is amended to read as follows:

‘‘(3) SPECIAL RULE.—An amount apportioned
under paragraph (2) to Alaska, Puerto Rico, or
Hawaii for airports in such State may be made
available by the Secretary for any public airport
in those respective jurisdictions.’’.

(f) USE OF STATE-APPORTIONED FUNDS FOR
SYSTEM PLANNING.—Section 47114(d) is amended
by adding at the end the following:

‘‘(4) INTEGRATED AIRPORT SYSTEM PLANNING.—
Notwithstanding paragraph (2), funds made
available under this subsection may be used for
integrated airport system planning that encom-
passes 1 or more primary airports.’’.

(g) FLEXIBILITY IN PAVEMENT CONSTRUCTION
STANDARDS.—

Section 47114(d) is further amended by adding
at the end the following:

‘‘(5) FLEXIBILITY IN PAVEMENT CONSTRUCTION
STANDARDS.—The Secretary may permit the use
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of State highway specifications for airfield
pavement construction using funds made avail-
able under this subsection at nonprimary air-
ports serving aircraft that do not exceed 60,000
pounds gross weight if the Secretary determines
that—

‘‘(A) safety will not be negatively affected;
and

‘‘(B) the life of the pavement will not be short-
er than it would be if constructed using Federal
Aviation Administration standards.’’.

(h) GRANTS FOR AIRPORT NOISE COMPAT-
IBILITY PLANNING.—Section 47117(e)(1) is
amended—

(1) in subparagraph (A) by striking ‘‘31 per-
cent’’ each place it appears and inserting ‘‘34
percent’’; and

(2) in subparagraph (B) by striking ‘‘At least’’
and all that follows through ‘‘sponsors of cur-
rent’’ and inserting ‘‘At least 4 percent to spon-
sors of current’’.

(i) SUPPLEMENTAL APPORTIONMENT FOR ALAS-
KA.—Effective October 1, 2000, section 47114(e) is
amended—

(1) in the subsection heading by striking ‘‘AL-
TERNATIVE’’ and inserting ‘‘SUPPLEMENTAL’’;

(2) in paragraph (1)—
(A) by striking ‘‘Instead of apportioning

amounts for airports in Alaska under’’ and in-
serting ‘‘IN GENERAL.—Notwithstanding’’;

(B) by striking ‘‘those airports’’ and inserting
‘‘airports in Alaska’’; and

(C) by inserting before the period at the end of
the first sentence ‘‘and by increasing the
amount so determined for each of those airports
by 3 times’’;

(3) in paragraph (2) by inserting ‘‘AUTHORITY
FOR DISCRETIONARY GRANTS.—’’ before ‘‘This
subsection’’;

(4) by striking paragraph (3) and inserting the
following:

‘‘(3) AIRPORTS ELIGIBLE FOR FUNDS.—An
amount apportioned under this subsection may
be used for any public airport in Alaska.’’; and

(5) by indenting paragraph (1) and aligning
paragraph (1) (and its subparagraphs) and
paragraph (2) with paragraph (3) (as amended
by paragraph (4) of this subsection).

(j) REPEAL OF APPORTIONMENT LIMITATION ON
COMMERCIAL SERVICE AIRPORTS IN ALASKA.—
Section 47117 is amended by striking subsection
(f) and by redesignating subsections (g) and (h)
as subsections (f) and (g), respectively.
SEC. 105. PASSENGER FACILITY FEES.

(a) AUTHORITY TO IMPOSE HIGHER FEE.—Sec-
tion 40117(b) is amended by adding at the end
the following:

‘‘(4) Notwithstanding paragraph (1), the Sec-
retary may authorize under this section an eligi-
ble agency to impose a passenger facility fee in
whole dollar amounts of more than $3 on each
paying passenger of an air carrier or foreign air
carrier boarding an aircraft at an airport the
agency controls to finance an eligible airport-re-
lated project, including making payments for
debt service on indebtedness incurred to carry
out the project, if the Secretary finds—

‘‘(A) that the project will make a significant
contribution to improving air safety and secu-
rity, increasing competition among air carriers,
reducing current or anticipated congestion, or
reducing the impact of aviation noise on people
living near the airport;

‘‘(B) that the project cannot be paid for from
funds reasonably expected to be available for
the programs referred to in section 48103; and

‘‘(C) that the amount to be imposed is not
more than twice that which may be imposed
under paragraph (1).’’.

(b) LIMITATION ON APPROVAL OF CERTAIN AP-
PLICATIONS.—Section 40117(d) is amended—

(1) by striking ‘‘and’’ at the end of paragraph
(2);

(2) by striking the period at the end of para-
graph (3) and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(4) in the case of an application to impose a

fee of more than $3 for a surface transportation

or terminal project, the agency has made ade-
quate provision for financing the airside needs
of the airport, including runways, taxiways,
aprons, and aircraft gates.’’.

(c) REDUCING APPORTIONMENTS.—Section
47114(f) is amended—

(1) by striking ‘‘An amount’’ and inserting the
following:

‘‘(1) IN GENERAL.—An amount’’;
(2) by striking ‘‘an amount equal to’’ and all

that follows through the period at the end and
inserting the following: ‘‘an amount equal to—

‘‘(A) in the case of a fee of $3 or less, 50 per-
cent of the projected revenues from the fee in
the fiscal year but not by more than 50 percent
of the amount that otherwise would be appor-
tioned under this section; and

‘‘(B) in the case of a fee of more than $3, 75
percent of the projected revenues from the fee in
the fiscal year but not by more than 75 percent
of the amount that otherwise would be appor-
tioned under this section.’’; and

(3) by adding at the end the following:
‘‘(2) EFFECTIVE DATE OF REDUCTION.—A re-

duction in an apportionment required by para-
graph (1) shall not take effect until the first fis-
cal year following the year in which the collec-
tion of the fee imposed under section 40117 is
begun.’’.
SEC. 106. BUDGET SUBMISSION.

The Administrator shall transmit to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Transportation and Infrastructure of the House
of Representatives a copy of the annual budget
estimates of the Federal Aviation Administra-
tion, including line item justifications, at the
same time the annual budget estimates are sub-
mitted to the Committees on Appropriations of
the Senate and the House of Representatives.

Subtitle B—Airport Development
SEC. 121. RUNWAY INCURSION PREVENTION DE-

VICES; EMERGENCY CALL BOXES.
(a) POLICY.—Section 47101(a)(11) is amended

by inserting ‘‘(including integrated in-pavement
lighting systems for runways and taxiways and
other runway and taxiway incursion prevention
devices)’’ after ‘‘technology’’.

(b) MAXIMUM USE OF SAFETY FACILITIES.—
Section 47101(f) is amended—

(1) by striking ‘‘and’’ at the end of paragraph
(9); and

(2) by striking the period at the end of para-
graph (10) and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(11) runway and taxiway incursion preven-

tion devices, including integrated in-pavement
lighting systems for runways and taxiways.’’.

(c) INCLUSION OF UNIVERSAL ACCESS SYSTEMS
AND EMERGENCY CALL BOXES AS AIRPORT DE-
VELOPMENT.—Section 47102(3)(B) is amended—

(1) in clause (ii)—
(A) by striking ‘‘and universal access sys-

tems,’’ and inserting ‘‘, universal access systems,
and emergency call boxes,’’; and

(B) by inserting ‘‘and integrated in-pavement
lighting systems for runways and taxiways and
other runway and taxiway incursion prevention
devices’’ before the semicolon at the end; and

(2) by inserting before the semicolon at the
end of clause (iii) the following: ‘‘, including
closed circuit weather surveillance equipment’’.
SEC. 122. WINDSHEAR DETECTION EQUIPMENT.

Section 47102(3)(B) is further amended—
(1) by striking ‘‘and’’ at the end of clause (v);
(2) by striking the period at the end of clause

(vi) and inserting a semicolon; and
(3) by adding at the end the following:
‘‘(vii) windshear detection equipment; and’’.

SEC. 123. ENHANCED VISION TECHNOLOGIES.
(a) STUDY.—The Administrator shall conduct

a study of the feasibility of requiring United
States airports to install enhanced vision tech-
nologies to replace or enhance conventional
landing light systems over the 10-year period
following the date of completion of such study.

(b) REPORT.—Not later than 180 days after the
date of enactment of this Act, the Administrator
shall transmit to Congress a report on the re-
sults of the study conducted under subsection
(a), together with such recommendations as the
Administrator considers appropriate.

(c) INCLUSION OF INSTALLATION AS AIRPORT
DEVELOPMENT.—Section 47102 is amended—

(1) in paragraph (3)(B) (as amended by this
Act) by adding at the end the following:

‘‘(viii) enhanced vision technologies that are
certified by the Administrator of the Federal
Aviation Administration and that are intended
to replace or enhance conventional landing
light systems.’’; and

(2) by adding at the end the following:
‘‘(21) ENHANCED VISION TECHNOLOGIES.—The

term ‘enhanced vision technologies’ means laser
guidance, ultraviolet guidance, infrared, and
cold cathode technologies.’’.

(d) CERTIFICATION.—Not later than 180 days
after the date of enactment of this Act, the Ad-
ministrator shall transmit to Congress a sched-
ule for deciding whether or not to certify laser
guidance equipment for use as approach light-
ing at United States airports and of cold cath-
ode lighting equipment for use as runway and
taxiway lighting at United States airports and
as lighting at United States heliports.
SEC. 124. PAVEMENT MAINTENANCE.

(a) REPEAL OF PILOT PROGRAM.—
(1) IN GENERAL.—Section 47132 is repealed.
(2) CONFORMING AMENDMENT.—The analysis

for chapter 471 is amended by striking the item
relating to section 47132.

(b) ELIGIBILITY AS AIRPORT DEVELOPMENT.—
Section 47102(3) is amended by adding at the
end the following:

‘‘(H) routine work to preserve and extend the
useful life of runways, taxiways, and aprons at
airports that are not primary airports, under
guidelines issued by the Administrator.’’.
SEC. 125. COMPETITION PLANS.

(a) IN GENERAL.—Section 47106 is amended by
adding at the end the following:

‘‘(f) COMPETITION PLANS.—
‘‘(1) PROHIBITION.—Beginning in fiscal year

2001, no passenger facility fee may be approved
for a covered airport under section 40117 and no
grant may be made under this subchapter for a
covered airport unless the airport has submitted
to the Secretary a written competition plan in
accordance with this subsection.

‘‘(2) CONTENTS.—A competition plan under
this subsection shall include information on the
availability of airport gates and related facili-
ties, leasing and sub-leasing arrangements,
gate-use requirements, patterns of air service,
gate-assignment policy, financial constraints,
airport controls over air- and ground-side ca-
pacity, whether the airport intends to build or
acquire gates that would be used as common fa-
cilities, and airfare levels (as compiled by the
Department of Transportation) compared to
other large airports.

‘‘(3) COVERED AIRPORT DEFINED.—In this sub-
section, the term ‘covered airport’ means a com-
mercial service airport—

‘‘(A) that has more than .25 percent of the
total number of passenger boardings each year
at all such airports; and

‘‘(B) at which 1 or 2 air carriers control more
than 50 percent of the passenger boardings.’’.

(b) CROSS REFERENCE.—Section 40117 is
amended by adding at the end the following:

‘‘(j) COMPETITION PLANS.—Beginning in fiscal
year 2001, no eligible agency may impose a pas-
senger facility fee under this section with re-
spect to a covered airport (as such term is de-
fined in section 47106(f)) unless the agency has
submitted to the Secretary a written competition
plan in accordance with such section. This sub-
section does not apply to passenger facility fees
in effect before the date of enactment of this
subsection.’’.
SEC. 126. MATCHING SHARE.

Section 47109(a) is amended—
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(1) by redesignating paragraphs (2) and (3) as

paragraphs (3) and (4), respectively;
(2) by inserting after paragraph (1) the fol-

lowing:
‘‘(2) not more than 90 percent for a project

funded by a grant issued to and administered by
a State under section 47128, relating to the State
block grant program;’’;

(3) by striking ‘‘and’’ at the end of paragraph
(3) (as so redesignated);

(4) by striking the period at the end of para-
graph (4) (as so redesignated) and inserting ‘‘;
and’’; and

(5) by adding at the end the following:
‘‘(5) 100 percent in fiscal year 2001 for any

project—
‘‘(A) at an airport other than a primary air-

port; or
‘‘(B) at a primary airport having less than .05

percent of the total number of passenger
boardings each year at all commercial service
airports.’’.
SEC. 127. LETTERS OF INTENT.

Section 47110(e) is amended—
(1) by striking paragraph (2)(C) and inserting

the following:
‘‘(C) that meets the criteria of section 47115(d)

and, if for a project at a commercial service air-
port having at least 0.25 percent of the
boardings each year at all such airports, the
Secretary decides will enhance system-wide air-
port capacity significantly.’’; and

(2) by striking paragraph (5) and inserting the
following:

‘‘(5) LETTERS OF INTENT.—The Secretary may
not require an eligible agency to impose a pas-
senger facility fee under section 40117 in order to
obtain a letter of intent under this section.’’.
SEC. 128. GRANTS FROM SMALL AIRPORT FUND.

(a) SET-ASIDE FOR MEETING SAFETY TERMS IN
AIRPORT OPERATING CERTIFICATES.—Section
47116 is amended by adding at the end the fol-
lowing:

‘‘(e) SET-ASIDE FOR MEETING SAFETY TERMS
IN AIRPORT OPERATING CERTIFICATES.—In the
first fiscal year beginning after the effective
date of regulations issued to carry out section
44706(b) with respect to airports described in sec-
tion 44706(a)(2), and in each of the next 4 fiscal
years, the lesser of $15,000,000 or 20 percent of
the amounts that would otherwise be distributed
to sponsors of airports under subsection (b)(2)
shall be used to assist the airports in meeting
the terms established by the regulations. If the
Secretary publishes in the Federal Register a
finding that all the terms established by the reg-
ulations have been met, this subsection shall
cease to be effective as of the date of such publi-
cation.’’.

(b) NOTIFICATION OF SOURCE OF GRANT.—Sec-
tion 47116 is further amended by adding at the
end the following:

‘‘(f) NOTIFICATION OF SOURCE OF GRANT.—
Whenever the Secretary makes a grant under
this section, the Secretary shall notify the re-
cipient of the grant, in writing, that the source
of the grant is from the small airport fund.’’.

(c) TECHNICAL AMENDMENTS.—Section 47116(d)
is amended—

(1) by striking ‘‘In making’’ and inserting the
following:

‘‘(1) CONSTRUCTION OF NEW RUNWAYS.—In
making’’;

(2) by adding at the end the following:
‘‘(2) AIRPORT DEVELOPMENT FOR TURBINE

POWERED AIRCRAFT.—In making grants to spon-
sors described in subsection (b)(1), the Secretary
shall give priority consideration to airport devel-
opment projects to support operations by turbine
powered aircraft, if the non-Federal share of the
project is at least 40 percent.’’; and

(3) by aligning the remainder of paragraph (1)
(as designated by paragraph (1) of this sub-
section) with paragraph (2) (as added by para-
graph (2) of this subsection).
SEC. 129. DISCRETIONARY USE OF UNUSED AP-

PORTIONMENTS.
Section 47117(f) (as redesignated by section

104(j) of this Act) is amended to read as follows:

‘‘(f) DISCRETIONARY USE OF APPORTION-
MENTS.—

‘‘(1) IN GENERAL.—Subject to paragraph (2), if
the Secretary finds that all or part of an
amount of an apportionment under section 47114
is not required during a fiscal year to fund a
grant for which the apportionment may be used,
the Secretary may use during such fiscal year
the amount not so required to make grants for
any purpose for which grants may be made
under section 48103. The finding may be based
on the notifications that the Secretary receives
under section 47105(f) or on other information
received from airport sponsors.

‘‘(2) RESTORATION OF APPORTIONMENTS.—
‘‘(A) IN GENERAL.—If the fiscal year for which

a finding is made under paragraph (1) with re-
spect to an apportionment is not the last fiscal
year of availability of the apportionment under
subsection (b), the Secretary shall restore to the
apportionment an amount equal to the amount
of the apportionment used under paragraph (1)
for a discretionary grant whenever a sufficient
amount is made available under section 48103.

‘‘(B) PERIOD OF AVAILABILITY.—If restoration
under this paragraph is made in the fiscal year
for which the finding is made or the succeeding
fiscal year, the amount restored shall be subject
to the original period of availability of the ap-
portionment under subsection (b). If the restora-
tion is made thereafter, the amount restored
shall remain available in accordance with sub-
section (b) for the original period of availability
of the apportionment, plus the number of fiscal
years during which a sufficient amount was not
available for the restoration.

‘‘(3) NEWLY AVAILABLE AMOUNTS.—
‘‘(A) RESTORED AMOUNTS TO BE UNAVAILABLE

FOR DISCRETIONARY GRANTS.—Of an amount
newly available under section 48103 of this title,
an amount equal to the amounts restored under
paragraph (2) shall not be available for discre-
tionary grant obligations under section 47115.

‘‘(B) USE OF REMAINING AMOUNTS.—Subpara-
graph (A) does not impair the Secretary’s au-
thority under paragraph (1), after a restoration
under paragraph (2), to apply all or part of a
restored amount that is not required to fund a
grant under an apportionment to fund discre-
tionary grants.

‘‘(4) LIMITATIONS ON OBLIGATIONS APPLY.—
Nothing in this subsection shall be construed to
authorize the Secretary to incur grant obliga-
tions under section 47104 for a fiscal year in an
amount greater than the amount made available
under section 48103 for such obligations for such
fiscal year.’’.
SEC. 130. DESIGNATING CURRENT AND FORMER

MILITARY AIRPORTS.
(a) IN GENERAL.—Section 47118 is amended—
(1) in subsection (a) by striking ‘‘12’’ and in-

serting ‘‘12 for fiscal year 2000 and 20 for each
fiscal year thereafter’’;

(2) by striking subsection (c) and redesig-
nating subsections (d) through (f) as subsections
(c) through (e), respectively;

(3) in subsection (c) (as so redesignated)—
(A) by striking ‘‘47117(e)(1)(E)’’ and inserting

‘‘47117(e)(1)(B)’’;
(B) by striking ‘‘5-fiscal-year periods’’ and in-

serting ‘‘periods, each not to exceed 5 fiscal
years,’’; and

(C) by striking ‘‘each such subsequent 5-fis-
cal-year period’’ and inserting ‘‘each such sub-
sequent period’’; and

(4) by adding at the end the following:
‘‘(f) DESIGNATION OF GENERAL AVIATION AIR-

PORT.—Notwithstanding any other provision of
this section, at least 3 of the airports designated
under subsection (a) shall be general aviation
airports that were former military installations
closed or realigned under a section referred to in
subsection (a)(1).’’.

(b) TERMINAL BUILDING FACILITIES.—Section
47118(d) (as redesignated by subsection (a)(2) of
this section) is amended by striking ‘‘$5,000,000’’
and inserting ‘‘$7,000,000’’.

(c) ELIGIBILITY OF AIR CARGO TERMINALS.—
Section 47118(e) (as redesignated by subsection
(a)(2) of this section) is amended—

(1) in subsection heading by striking ‘‘AND
HANGARS’’ and inserting ‘‘HANGARS, AND AIR
CARGO TERMINALS’’;

(2) by striking ‘‘$4,000,000’’ and inserting
‘‘$7,000,000’’; and

(3) by inserting after ‘‘hangars’’ the following:
‘‘and air cargo terminals of an area that is
50,000 square feet or less’’.
SEC. 131. CONTRACT TOWER COST-SHARING.

Section 47124(b) is amended by adding at the
end the following:

‘‘(3) CONTRACT AIR TRAFFIC CONTROL TOWER
PILOT PROGRAM.—

‘‘(A) IN GENERAL.—The Secretary shall estab-
lish a pilot program to contract for air traffic
control services at Level I air traffic control
towers, as defined by the Administrator of the
Federal Aviation Administration, that do not
qualify for the Contract Tower program estab-
lished under subsection (a) and continued under
paragraph (1) (hereafter in this paragraph re-
ferred to as the ‘Contract Tower Program’).

‘‘(B) PROGRAM COMPONENTS.—In carrying out
the pilot program established under subpara-
graph (A), the Administrator shall—

‘‘(i) utilize for purposes of cost-benefit anal-
yses, current, actual, site-specific data, forecast
estimates, or airport master plan data provided
by a facility owner or operator and verified by
the Administrator;

‘‘(ii) approve for participation only facilities
willing to fund a pro rata share of the operating
costs of the air traffic control tower to achieve
a 1 to 1 benefit-to-cost ratio, as required for eli-
gibility under the Contract Tower Program; and

‘‘(iii) approve for participation no more than
2 facilities willing to fund up to 50 percent, but
not less than 25 percent, of construction costs
for an air traffic control tower built by the air-
port operator and for each of such facilities the
Federal share of construction cost does not ex-
ceed $1,100,000.

‘‘(C) PRIORITY.—In selecting facilities to par-
ticipate in the program under this paragraph,
the Administrator shall give priority to the fol-
lowing:

‘‘(i) Air traffic control towers that are partici-
pating in the Contract Tower Program but have
been notified that they will be terminated from
such program because the Administration has
determined that the benefit-to-cost ratio for
their continuation in such program is less than
1.0.

‘‘(ii) Air traffic control towers that the Admin-
istrator determines have a benefit-to-cost ratio
of at least .85.

‘‘(iii) Air traffic control towers of the Federal
Aviation Administration that are closed as a re-
sult of the air traffic controllers strike in 1981.

‘‘(iv) Air traffic control towers that are lo-
cated at airports or points at which an air car-
rier is receiving compensation under the essen-
tial air service program under this chapter.

‘‘(v) Air traffic control towers located at air-
ports that are prepared to assume partial re-
sponsibility for maintenance costs.

‘‘(vi) Air traffic control towers that are lo-
cated at airports with safety or operational
problems related to topography, weather, run-
way configuration, or mix of aircraft.

‘‘(D) COSTS EXCEEDING BENEFITS.—If the costs
of operating an air traffic tower under the pilot
program established under this paragraph ex-
ceed the benefits, the airport sponsor or State or
local government having jurisdiction over the
airport shall pay the portion of the costs that
exceed such benefit.

‘‘(E) FUNDING.—Of the amounts appropriated
pursuant to section 106(k), not to exceed
$6,000,000 per fiscal year may be used to carry
out this paragraph.’’.
SEC. 132. INNOVATIVE USE OF AIRPORT GRANT

FUNDS.
(a) IN GENERAL.—Subchapter I of chapter 471

is amended by adding at the end the following:
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‘‘§ 47135. Innovative financing techniques

‘‘(a) IN GENERAL.—The Secretary of Transpor-
tation may approve applications for not more
than 25 airport development projects for which
grants received under this subchapter may be
used for innovative financing techniques. Such
projects shall be located at airports that each
year have less than .25 percent of the total num-
ber of passenger boardings each year at all com-
mercial service airports.

‘‘(b) PURPOSE.—The purpose of grants made
under this section shall be to provide informa-
tion on the benefits and difficulties of using in-
novative financing techniques for airport devel-
opment projects.

‘‘(c) LIMITATIONS.—
‘‘(1) NO GUARANTEES.—In no case shall the im-

plementation of an innovative financing tech-
nique under this section be used in a manner
giving rise to a direct or indirect guarantee of
any airport debt instrument by the United
States Government.

‘‘(2) TYPES OF TECHNIQUES.—In this section,
innovative financing techniques are limited to—

‘‘(A) payment of interest;
‘‘(B) commercial bond insurance and other

credit enhancement associated with airport
bonds for eligible airport development; and

‘‘(C) flexible non-Federal matching require-
ments.’’.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter I of chapter 471 is amended by
adding at the end the following:

‘‘47135. Innovative financing techniques.’’.
SEC. 133. AVIATION SECURITY PROGRAM.

(a) IN GENERAL.—Subchapter I of chapter 471
is further amended by adding the following new
section:

‘‘§ 47136. Aviation security program
‘‘(a) GENERAL AUTHORITY.—To improve secu-

rity at public airports in the United States, the
Secretary of Transportation shall carry out not
less than one project to test and evaluate inno-
vative aviation security systems and related
technology.

‘‘(b) PRIORITY.—In carrying out this section,
the Secretary shall give the highest priority to a
request from an eligible sponsor for a grant to
undertake a project that—

‘‘(1) evaluates and tests the benefits of inno-
vative aviation security systems or related tech-
nology, including explosives detection systems,
for the purpose of improving aviation security,
including aircraft physical security, access con-
trol, and passenger and baggage screening; and

‘‘(2) provides testing and evaluation of airport
security systems and technology in an oper-
ational, test bed environment.

‘‘(c) MATCHING SHARE.—Notwithstanding sec-
tion 47109, the United States Government’s
share of allowable project costs for a project
under this section shall be 100 percent.

‘‘(d) TERMS AND CONDITIONS.—The Secretary
may establish such terms and conditions as the
Secretary determines appropriate for carrying
out a project under this section, including terms
and conditions relating to the form and content
of a proposal for a project, project assurances,
and schedule of payments.

‘‘(e) ELIGIBLE SPONSOR DEFINED.—In this sec-
tion, the term ‘eligible sponsor’ means a non-
profit corporation composed of a consortium of
public and private persons, including a sponsor
of a primary airport, with the necessary engi-
neering and technical expertise to successfully
conduct the testing and evaluation of airport
and aircraft related security systems.

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—Of
the amounts made available to the Secretary
under section 47115 in a fiscal year, the Sec-
retary shall make available not less than
$5,000,000 for the purpose of carrying out this
section.’’.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter I of chapter 471 is further
amended by adding at the end the following:

‘‘47136. Aviation security program.’’.
SEC. 134. INHERENTLY LOW-EMISSION AIRPORT

VEHICLE PILOT PROGRAM.
(a) IN GENERAL.—Subchapter I of chapter 471

is further amended by adding at the end the fol-
lowing:
‘‘§ 47137. Inherently low-emission airport vehi-

cle pilot program
‘‘(a) IN GENERAL.—The Secretary of Transpor-

tation shall carry out a pilot program at not
more than 10 public-use airports under which
the sponsors of such airports may use funds
made available under section 48103 for use at
such airports to carry out inherently low-emis-
sion vehicle activities. Notwithstanding any
other provision of this subchapter, inherently
low-emission vehicle activities shall for purposes
of the pilot program be treated as eligible for as-
sistance under this subchapter.

‘‘(b) LOCATION IN AIR QUALITY NONATTAIN-
MENT AREAS.—A public-use airport shall be eli-
gible for participation in the pilot program only
if the airport is located in an air quality non-
attainment area (as defined in section 171(2) of
the Clean Air Act (42 U.S.C. 7501(d)).

‘‘(c) SELECTION CRITERIA.—In selecting from
among applicants for participation in the pilot
program, the Secretary shall give priority con-
sideration to applicants that will achieve the
greatest air quality benefits measured by the
amount of emissions reduced per dollar of funds
expended under the pilot program.

‘‘(d) UNITED STATES GOVERNMENT’S SHARE.—
Notwithstanding any other provision of this
subchapter, the United States Government’s
share of the costs of a project carried out under
the pilot program shall be 50 percent.

‘‘(e) MAXIMUM AMOUNT.—Not more than
$2,000,000 may be expended under the pilot pro-
gram at any single public-use airport.

‘‘(f) REPORT TO CONGRESS.—Not later than 18
months after the date of enactment of this sec-
tion, the Secretary shall transmit to the Com-
mittee on Transportation and Infrastructure of
the House of Representatives and the Committee
on Commerce, Science, and Transportation of
the Senate a report containing an evaluation of
the effectiveness of the pilot program.

‘‘(g) INHERENTLY LOW-EMISSION VEHICLE AC-
TIVITY DEFINED.—In this section, the term ‘in-
herently low-emission vehicle activity’ means—

‘‘(1) the construction of infrastructure facili-
ties necessary for the use of vehicles that are
certified as inherently low-emission vehicles
under title 40 of the Code of Federal Regula-
tions, that are labeled in accordance with sec-
tion 88.312–93(c) of such title, and that are lo-
cated or primarily used at public-use airports;

‘‘(2) the payment of that portion of the cost of
acquiring such vehicles that exceeds the cost of
acquiring other vehicles that would be used for
the same purpose; or

‘‘(3) the acquisition of technological equip-
ment necessary for the use of vehicles described
in paragraph (1).’’.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter I of chapter 471 is further
amended by adding at the end the following:
‘‘47137. Inherently low-emission airport vehicle

pilot program.’’.
SEC. 135. TECHNICAL AMENDMENTS.

(a) CONTINUATION OF PROJECT FUNDING.—Sec-
tion 47108 is amended by adding at the end the
following:

‘‘(e) CHANGE IN AIRPORT STATUS.—In the
event that the status of a primary airport
changes to a nonprimary airport at a time when
a terminal development project under a
multiyear agreement under subsection (a) is not
yet completed, the project shall remain eligible
for funding from discretionary funds under sec-
tion 47115 at the funding level and under the
terms provided by the agreement, subject to the
availability of funds.’’.

(b) PASSENGER FACILITY FEE WAIVER FOR
CERTAIN CLASS OF CARRIERS OR FOR SERVICE TO
AIRPORTS IN ISOLATED COMMUNITIES.—Section
40117(i) is amended—

(1) by striking ‘‘and’’ at the end of paragraph
(1);

(2) by striking the period at the end of para-
graph (2) and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(3) may permit a public agency to request

that collection of a passenger facility fee be
waived for—

‘‘(A) passengers enplaned by any class of air
carrier or foreign air carrier if the number of
passengers enplaned by the carrier in the class
constitutes not more than 1 percent of the total
number of passengers enplaned annually at the
airport at which the fee is imposed; or

‘‘(B) passengers traveling to an airport—
‘‘(i) that has fewer than 2,500 passenger

boardings each year and receives scheduled pas-
senger service; and

‘‘(ii) in a community which has a population
of less than 10,000 and is not connected by a
land highway to the land-connected National
Highway System within a State.’’.
SEC. 136. CONVEYANCES OF AIRPORT PROPERTY

FOR PUBLIC AIRPORTS.
(a) PROJECT GRANT ASSURANCES.—Section

47107(h) is amended by inserting ‘‘(including an
assurance with respect to disposal of land by an
airport owner or operator under subsection
(c)(2)(B) without regard to whether or not the
assurance or grant was made before December
29, 1987)’’ after ‘‘1987’’.

(b) CONVEYANCES OF UNITED STATES GOVERN-
MENT LAND.—Section 47125(a) is amended by
adding at the end the following: ‘‘The Secretary
may only release an option of the United States
for a reversionary interest under this subsection
after providing notice and an opportunity for
public comment. The Secretary shall publish in
the Federal Register any decision of the Sec-
retary to release a reversionary interest and the
reasons for the decision.’’.

(c) REQUESTS BY PUBLIC AGENCIES.—Section
47151 is amended by adding at the end the fol-
lowing:

‘‘(d) REQUESTS BY PUBLIC AGENCIES.—Except
with respect to a request made by another de-
partment, agency, or instrumentality of the ex-
ecutive branch of the United States Government,
such a department, agency, or instrumentality
shall give priority consideration to a request
made by a public agency (as defined in section
47102) for surplus property described in sub-
section (a) for use at a public airport.’’.

(d) NOTICE AND PUBLIC COMMENT; PUBLICA-
TION OF DECISIONS.—Section 47153(a) is
amended—

(1) in paragraph (1) by inserting ‘‘, after pro-
viding notice and an opportunity for public
comment,’’ after ‘‘if the Secretary decides’’; and

(2) by adding at the end the following:
‘‘(3) PUBLICATION OF DECISIONS.—The Sec-

retary shall publish in the Federal Register any
decision to waive a term under paragraph (1)
and the reasons for the decision.’’.

(e) CONSIDERATIONS.—Section 47153 is amend-
ed by adding at the end the following:

‘‘(c) CONSIDERATIONS.—In deciding whether to
waive a term required by section 47152 or add
another term, the Secretary shall consider the
current and future needs of the users of the air-
port.’’.

(f) REFERENCES TO GIFTS.—Chapter 471 is
amended—

(1) in section 47151—
(A) in subsection (a)—
(i) in the matter preceding paragraph (1) by

striking ‘‘give’’ and inserting ‘‘convey to’’; and
(ii) in paragraph (2) by striking ‘‘gift’’ and in-

serting ‘‘conveyance’’;
(B) in subsection (b)—
(i) by striking ‘‘giving’’ and inserting ‘‘con-

veying’’; and
(ii) by striking ‘‘gift’’ and inserting ‘‘convey-

ance’’; and
(C) in subsection (c)—
(i) in the subsection heading by striking

‘‘GIVEN’’ and inserting ‘‘CONVEYED’’; and
(ii) by striking ‘‘given’’ and inserting ‘‘con-

veyed’’;
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(2) in section 47152—
(A) in the section heading by striking ‘‘gifts’’

and inserting ‘‘conveyances’’; and
(B) in the matter preceding paragraph (1) by

striking ‘‘gift’’ and inserting ‘‘conveyance’’;
(3) in section 47153(a)(1)—
(A) by striking ‘‘gift’’ each place it appears

and inserting ‘‘conveyance’’; and
(B) by striking ‘‘given’’ and inserting ‘‘con-

veyed’’; and
(4) in the analysis for such chapter by striking

the item relating to section 47152 and inserting
the following:
‘‘47152. Terms of conveyances.’’.

Subtitle C—Miscellaneous
SEC. 151. TREATMENT OF CERTAIN FACILITIES AS

AIRPORT-RELATED PROJECTS.
Section 40117(a)(3)(E) is amended—
(1) by striking ‘‘and’’ and inserting a comma;

and
(2) by striking the period at the end and in-

serting the following: ‘‘(including structural
foundations and floor systems, exterior building
walls and load-bearing interior columns or
walls, windows, door and roof systems, and
building utilities (including heating, air condi-
tioning, ventilation, plumbing, and electrical
service)), and aircraft fueling facilities adjacent
to the gate.’’.
SEC. 152. TERMINAL DEVELOPMENT COSTS.

(a) WITH RESPECT TO PASSENGER FACILITY
CHARGES.—Section 40117(a)(3) is further
amended—

(1) by redesignating subparagraphs (C), (D),
and (E) as subparagraphs (D), (E), and (F), re-
spectively; and

(2) by inserting after subparagraph (B) the
following:

‘‘(C) for costs of terminal development referred
to in subparagraph (B) incurred after August 1,
1986, at an airport that did not have more than
.25 percent of the total annual passenger
boardings in the United States in the most re-
cent calendar year for which data is available
and at which total passenger boardings declined
by at least 16 percent between calendar year
1989 and calendar year 1997;’’.

(b) REPAYING BORROWED MONEY.—Section
47119(a) is amended—

(1) in the matter preceding paragraph (1)—
(A) by striking ‘‘0.05’’ and inserting ‘‘0.25’’;

and
(B) by striking ‘‘between January 1, 1992, and

October 31, 1992,’’ and inserting ‘‘between Au-
gust 1, 1986, and September 30, 1990, or between
June 1, 1991, and October 31, 1992,’’; and

(2) in paragraph (1)(B) by striking ‘‘an airport
development project outside the terminal area at
that airport’’ and inserting ‘‘any needed airport
development project affecting safety, security, or
capacity’’.

(c) NONHUB AIRPORTS.—Section 47119(c) is
amended by striking ‘‘0.05’’ and inserting
‘‘0.25’’.

(d) NONPRIMARY COMMERCIAL SERVICE AIR-
PORTS.—Section 47119 is amended by adding at
the end the following:

‘‘(d) DETERMINATION OF PASSENGER BOARDING
AT COMMERCIAL SERVICE AIRPORT.—For the
purpose of determining whether an amount may
be distributed for a fiscal year from the discre-
tionary fund in accordance with subsection
(b)(2)(A) to a commercial service airport, the
Secretary shall make the determination of
whether or not a public airport is a commercial
service airport on the basis of the number of
passenger boardings and type of air service at
the public airport in the calendar year that in-
cludes the first day of such fiscal year or the
preceding calendar year, whichever is more ben-
eficial to the airport.’’.
SEC. 153. GENERAL FACILITIES AUTHORITY.

(a) CONTINUATION OF ILS INVENTORY PRO-
GRAM.—Section 44502(a)(4)(B) is amended—

(1) by striking ‘‘each of fiscal years 1995 and
1996’’ and inserting ‘‘each of fiscal years 1999
through 2004’’; and

(2) by inserting ‘‘under new or existing con-
tracts’’ after ‘‘including acquisition’’.

(b) LORAN-C NAVIGATION FACILITIES.—Sec-
tion 44502(a) is amended by adding at the end
the following:

‘‘(5) MAINTENANCE AND UPGRADE OF LORAN-
C NAVIGATION FACILITIES.—The Secretary
shall maintain and upgrade Loran-C naviga-
tion facilities throughout the transition pe-
riod to satellite-based navigation.’’.
SEC. 154. DENIAL OF AIRPORT ACCESS TO CER-

TAIN AIR CARRIERS.
Section 44706 is amended by adding at the

end the following:
‘‘(g) INCLUDED CHARTER AIR TRANSPOR-

TATION.—For the purposes of subsection
(a)(2), a scheduled passenger operation in-
cludes charter air transportation for which
the general public is provided in advance a
schedule containing the departure location,
departure time, and arrival location of the
flights.

‘‘(h) AUTHORITY TO PRECLUDE SCHEDULED
PASSENGER OPERATIONS.—The Administrator
shall permit an airport that will be subject
to certification under subsection (a)(2) to
preclude scheduled passenger operations (in-
cluding public charter operations described
in subsection (g)) at the airport if the airport
notifies the Administrator, in writing, that
it does not intend to obtain an airport oper-
ating certificate.’’.
SEC. 155. CONSTRUCTION OF RUNWAYS.

Notwithstanding any provision of law that
specifically restricts the number of runways
at a single international airport, the Sec-
retary of Transportation may obligate funds
made available under chapters 471 and 481 of
title 49, United States Code, for any project
to construct a new runway at such airport,
unless this section is expressly repealed.
SEC. 156. USE OF RECYCLED MATERIALS.

(a) STUDY.—The Administrator shall con-
duct a study of the use of recycled materials
(including recycled pavements, waste mate-
rials, and byproducts) in pavement used for
runways, taxiways, and aprons and the speci-
fication standards in tests necessary for the
use of recycled materials in such pavement.
The primary focus of the study shall be on
the long term physical performance, safety
implications, and environmental benefits of
using recycled materials in aviation pave-
ment.

(b) CONTRACTING.—The Administrator may
carry out the study under this section by en-
tering into a contract with a university of
higher education with expertise necessary to
carry out the study.

(c) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Ad-
ministrator shall transmit to Congress a re-
port on the results of the study conducted
under this section together with rec-
ommendations concerning the use of recy-
cled materials in aviation pavement.

(d) FUNDING.—Of the amounts appropriated
pursuant to section 106(k), not to exceed
$1,500,000 in the aggregate may be used to
carry out this section.

TITLE II—AIRLINE SERVICE
IMPROVEMENTS

Subtitle A—Service to Airports Not Receiving
Sufficient Service

SEC. 201. ACCESS TO HIGH DENSITY AIRPORTS.
(a) REPEAL OF SLOT RULE FOR CERTAIN AIR-

PORTS.—Effective March 1, 2000, the require-
ments of subparts K and S of part 93 of title
14, Code of Federal Regulations, are of no
force and effect at an airport other than
Ronald Reagan Washington National Air-
port. The Secretary of Transportation is au-
thorized to undertake appropriate actions to
effectuate an orderly termination of these
requirements.

(b) SLOT EXEMPTIONS FOR SERVICE TO
REAGAN NATIONAL AIRPORT.—Section 41714 is

amended by striking subsections (e) and (f)
and inserting the following:

‘‘(e) SLOTS FOR AIRPORTS NOT RECEIVING
SUFFICIENT SERVICE.—

‘‘(1) EXEMPTIONS.—Notwithstanding chap-
ter 491, the Secretary may by order grant ex-
emptions from the requirements under sub-
parts K and S of part 93 of title 14, Code of
Federal Regulations (pertaining to slots at
high density airports), to enable air carriers
to provide nonstop air transportation using
jet aircraft that comply with the stage 3
noise levels of part 36 of such title 14 be-
tween Ronald Reagan Washington National
Airport and an airport that had less than
2,000,000 enplanements in the most recent
year for which such enplanement data is
available or between Ronald Reagan Wash-
ington National Airport and an airport that
does not have nonstop transportation to
Ronald Reagan Washington National Airport
using such aircraft on the date on which the
application for an exemption is filed.

‘‘(2) LIMITATIONS.—
‘‘(A) MAXIMUM NUMBER OF EXEMPTIONS.—No

more than 2 exemptions per hour and no more
than 6 exemptions per day may be granted
under this subsection for slots at Ronald
Reagan Washington National Airport.

‘‘(B) MAXIMUM DISTANCE OF FLIGHTS.—An ex-
emption may be granted under this subsection
for a slot at Ronald Reagan Washington Na-
tional Airport only if the flight utilizing such
slot begins or ends within 1,250 miles of the Air-
port and a stage 3 aircraft is used for such
flight.

‘‘(3) APPLICATION.—An air carrier interested
in an exemption under this subsection shall sub-
mit to the Secretary an application for such ex-
emption. No application may be submitted to the
Secretary before the last day of the 30-day pe-
riod beginning on the date of the enactment of
this paragraph.

‘‘(4) DEADLINE FOR DECISION.—Notwith-
standing any other provision of law, the Sec-
retary shall make a decision with regard to
granting an exemption under this subsection on
or before the 120th day following the date of the
application for the exemption. If the Secretary
does not make the decision on or before such
120th day, the air carrier applying for the serv-
ice may provide such service until the Secretary
makes the decision or the Administrator of the
Federal Aviation Administration determines
that providing such service would have an ad-
verse effect on air safety.

‘‘(5) PERIOD OF EFFECTIVENESS.—An exemp-
tion granted under this subsection shall remain
in effect only while the air carrier for whom the
exemption is granted continues to provide the
nonstop air transportation for which the exemp-
tion is granted.

‘‘(f) TREATMENT OF CERTAIN COMMUTER AIR
CARRIERS.—The Secretary shall treat all com-
muter air carriers that have cooperative agree-
ments, including code share agreements with
other air carriers, equally for determining eligi-
bility for exemptions under this section regard-
less of the form of the corporate relationship be-
tween the commuter air carrier and the other air
carrier.’’.

(c) CONFORMING AMENDMENTS.—Effective
March 1, 2000, section 41714 (as amended by sub-
section (b) of this section) is amended—

(1) by striking subsections (a), (b), (c), (g),
and (i);

(2) by redesignating subsections (d), (e), (f),
and (h) as subsections (a), (b), (c), and (d), re-
spectively;

(3) in the heading for subsection (a) (as so re-
designated) by striking ‘‘SPECIAL RULES FOR’’;
and

(4) by striking subsection (c) (as so redesig-
nated) and inserting the following:

‘‘(c) SLOT DEFINED.—The term ‘slot’ means a
reservation for an instrument flight rule takeoff
or landing by an air carrier or an aircraft in air
transportation.’’.
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SEC. 202. FUNDING FOR AIR CARRIER SERVICE TO

AIRPORTS NOT RECEIVING SUFFI-
CIENT SERVICE.

(a) IN GENERAL.—Section 41742(a) is amended
by striking ‘‘$50,000,000’’ and inserting
‘‘$60,000,000’’.

(b) FUNDING FOR SMALL COMMUNITY AIR
SERVICE.—Section 41742(b) of title 49, United
States Code, is amended to read as follows:

‘‘(b) FUNDING FOR SMALL COMMUNITY AIR
SERVICE.—

‘‘(1) IN GENERAL.—Notwithstanding any other
provision of law, from moneys credited to the
account established under section 45303(a), in-
cluding the funds derived from fees imposed
under the authority contained in section
45301(a)—

‘‘(A) not to exceed $50,000,000 for each fiscal
year beginning after September 30, 1999, shall be
used to carry out the small community air serv-
ice program under this subchapter; and

‘‘(B) not to exceed $10,000,000 for such fiscal
year shall be used—

‘‘(i) for assisting an air carrier to subsidize
service to and from an underserved airport for a
period not to exceed 3 years;

‘‘(ii) for assisting an underserved airport to
obtain jet aircraft service (and to promote pas-
senger use of that service) to and from the un-
derserved airport; and

‘‘(iii) for assisting an underserved airport to
implement such other measures as the Secretary
of Transportation, in consultation with such
airport, considers appropriate to improve air
service both in terms of the cost of such service
to consumers and the availability of such serv-
ice, including improving air service through
marketing and promotion of air service and en-
hanced utilization of airport facilities.

‘‘(2) RURAL AIR SAFETY.—Any funds that are
made available by paragraph (1) for a fiscal
year and that the Secretary determines will not
be obligated or expended before the last day of
such fiscal year shall be available to the Admin-
istrator for use under this subchapter in improv-
ing rural air safety at airports with less than
100,000 annual boardings.

‘‘(3) ALLOCATION OF ADDITIONAL FUNDING.—If,
for a fiscal year beginning after September 30,
1999, more than $60,000,000 is made available
under subsection (a) to carry out the small com-
munity air service program, 1⁄2 of the amounts in
excess of $60,000,000 shall be used for the pur-
poses specified in paragraph (1)(B), in addition
to amounts made available for such purposes
under paragraph (1)(B).

‘‘(4) USE OF UNOBLIGATED AMOUNTS.—Any
funds made available under paragraph (1)(A)
for the small community air service program for
a fiscal year that the Secretary determines will
not be obligated or expended before the last day
of such fiscal year shall be available for use by
the Secretary for the purposes described in para-
graph (1)(B).

‘‘(5) AUTHORIZATION OF APPROPRIATIONS.—In
addition to amounts made available under para-
graph (1), of the amounts appropriated pursu-
ant to section 106(k) for a fiscal year beginning
after September 30, 2000, not to exceed
$15,000,000 may be used—

‘‘(A) to provide assistance to an air carrier to
subsidize service to and from an underserved
airport for a period not to exceed 3 years;

‘‘(B) to provide assistance to an underserved
airport to obtain jet aircraft service (and to pro-
mote passenger use of that service) to and from
the underserved airport; and

‘‘(C) to provide assistance to an underserved
airport to implement such other measures as the
Secretary, in consultation with such airport,
considers appropriate to improve air service both
in terms of the cost of such service to consumers
and the availability of such service, including
improving air service through marketing and
promotion of air service and enhanced utiliza-
tion of airport facilities.

‘‘(6) PRIORITY CRITERIA FOR ASSISTING AIR-
PORTS NOT RECEIVING SUFFICIENT SERVICE.—In

providing assistance to airports under para-
graphs (1)(B) and (5), the Administrator shall
give priority to those airports for which a com-
munity will provide, from local sources (other
than airport revenues), a portion of the cost of
the activity to be assisted.

‘‘(7) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply:

‘‘(A) UNDERSERVED AIRPORT.—The term ‘un-
derserved airport’ means a nonhub airport or
small hub airport (as such terms are defined in
section 41731) that—

‘‘(i) the Secretary determines is not receiving
sufficient air carrier service; or

‘‘(ii) has unreasonably high airfares.
‘‘(B) UNREASONABLY HIGH AIRFARE.—The term

‘unreasonably high airfare’, as used with re-
spect to an airport, means that the airfare listed
in the table entitled ‘Top 1,000 City-Pair Market
Summarized by City’, contained in the Domestic
Airline Fares Consumer Report of the Depart-
ment of Transportation, for one or more markets
for which the airport is a part of has an average
yield listed in such table that is more than 19
cents.’’.

(c) CONFORMING AMENDMENTS.—Chapter 417
is amended—

(1) in the heading for section 41742 by striking
‘‘Essential’’ and inserting ‘‘Small commu-
nity’’;

(2) in each of subsections (a), (b), and (c) of
section 41742 by striking ‘‘essential air’’ each
place it appears and inserting ‘‘small community
air’’; and

(3) in the analysis for such chapter by striking
the item relating to section 41742 and inserting
the following:
‘‘41742. Small community air service authoriza-

tion.’’.
SEC. 203. WAIVER OF LOCAL CONTRIBUTION.

Section 41736(b) is amended by adding at the
end the following:
‘‘Paragraph (4) shall not apply to any place for
which a proposal was approved or that was des-
ignated as eligible under this section in the pe-
riod beginning on October 1, 1991, and ending
on December 31, 1997.’’.
SEC. 204. POLICY FOR AIR SERVICE TO RURAL

AREAS.
Section 40101(a) is amended by adding at the

end the following:
‘‘(16) ensuring that consumers in all regions of

the United States, including those in small com-
munities and rural and remote areas, have ac-
cess to affordable, regularly scheduled air serv-
ice.’’.
SEC. 205. DETERMINATION OF DISTANCE FROM

HUB AIRPORT.
The Secretary of Transportation shall not

deny assistance with respect to a place under
subchapter II of chapter 417 of title 49, United
States Code, solely on the basis that the place is
located within 70 highway miles of a hub airport
(as defined by section 41731 of such title) if the
most commonly used highway route between the
place and the hub airport exceeds 70 miles.

Subtitle B—Regional Air Service Incentive
Program

SEC. 211. ESTABLISHMENT OF REGIONAL AIR
SERVICE INCENTIVE PROGRAM.

(a) IN GENERAL.—Chapter 417 is amended by
adding at the end the following:

‘‘SUBCHAPTER III—REGIONAL AIR
SERVICE INCENTIVE PROGRAM

‘‘§ 41761. Purpose
‘‘The purpose of this subchapter is to improve

service by jet aircraft to underserved markets by
providing assistance, in the form of Federal
credit instruments, to commuter air carriers that
purchase regional jet aircraft for use in serving
those markets.
‘‘§ 41762. Definitions

‘‘In this subchapter, the following definitions
apply:

‘‘(1) AIR CARRIER.—The term ‘air carrier’
means any air carrier holding a certificate of

public convenience and necessity issued by the
Secretary of Transportation under section 41102.

‘‘(2) AIRCRAFT PURCHASE.—The term ‘aircraft
purchase’ means the purchase of commercial
transport aircraft, including spare parts nor-
mally associated with the aircraft.

‘‘(3) CAPITAL RESERVE SUBSIDY AMOUNT.—The
term ‘capital reserve subsidy amount’ means the
amount of budget authority sufficient to cover
estimated long-term cost to the United States
Government of a Federal credit instrument, cal-
culated on a net present value basis, excluding
administrative costs and any incidental effects
on government receipts or outlays in accordance
with provisions of the Federal Credit Reform Act
of 1990 (2 U.S.C. 661 et seq).

‘‘(4) COMMUTER AIR CARRIER.—The term ‘com-
muter air carrier’ means an air carrier that pri-
marily operates aircraft designed to have a max-
imum passenger seating capacity of 75 or less in
accordance with published flight schedules.

‘‘(5) FEDERAL CREDIT INSTRUMENT.—The term
‘Federal credit instrument’ means a secured
loan, loan guarantee, or line of credit author-
ized to be made under this subchapter.

‘‘(6) FINANCIAL OBLIGATION.—The term ‘finan-
cial obligation’ means any note, bond, deben-
ture, or other debt obligation issued by an obli-
gor in connection with the financing of an air-
craft purchase, other than a Federal credit in-
strument.

‘‘(7) LENDER.—The term ‘lender’ means any
non-Federal qualified institutional buyer (as de-
fined by section 230.144A(a) of title 17, Code of
Federal Regulations (or any successor regula-
tion) known as Rule 144A(a) of the Security and
Exchange Commission and issued under the Se-
curity Act of 1933 (15 U.S.C. 77a et seq.)),
including—

‘‘(A) a qualified retirement plan (as defined in
section 4974(c) of the Internal Revenue Code of
1986) that is a qualified institutional buyer; and

‘‘(B) a governmental plan (as defined in sec-
tion 414(d) of the Internal Revenue Code of
1986) that is a qualified institutional buyer.

‘‘(8) LINE OF CREDIT.—The term ‘line of credit’
means an agreement entered into by the Sec-
retary with an obligor under section 41763(d) to
provide a direct loan at a future date upon the
occurrence of certain events.

‘‘(9) LOAN GUARANTEE.—The term ‘loan guar-
antee’ means any guarantee or other pledge by
the Secretary under section 41763(c) to pay all
or part of any of the principal of and interest on
a loan or other debt obligation issued by an obli-
gor and funded by a lender.

‘‘(10) NEW ENTRANT AIR CARRIER.—The term
‘new entrant air carrier’ means an air carrier
that has been providing air transportation ac-
cording to a published schedule for less than 5
years, including any person that has received
authority from the Secretary to provide air
transportation but is not providing air transpor-
tation.

‘‘(11) NONHUB AIRPORT.—The term ‘nonhub
airport’ means an airport that each year has
less than .05 percent of the total annual
boardings in the United States.

‘‘(12) OBLIGOR.—The term ‘obligor’ means a
party primarily liable for payment of the prin-
cipal of or interest on a Federal credit instru-
ment, which party may be a corporation, part-
nership, joint venture, trust, or governmental
entity, agency, or instrumentality.

‘‘(13) REGIONAL JET AIRCRAFT.—The term ‘re-
gional jet aircraft’ means a civil aircraft—

‘‘(A) powered by jet propulsion; and
‘‘(B) designed to have a maximum passenger

seating capacity of not less than 30 nor more
than 75.

‘‘(14) SECURED LOAN.—The term ‘secured loan’
means a direct loan funded by the Secretary in
connection with the financing of an aircraft
purchase under section 41763(b).

‘‘(15) SMALL HUB AIRPORT.—The term ‘small
hub airport’ means an airport that each year
has at least .05 percent, but less than .25 per-
cent, of the total annual boardings in the
United States.
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‘‘(16) UNDERSERVED MARKET.—The term ‘un-

derserved market’ means a passenger air trans-
portation market (as defined by the Secretary)
that—

‘‘(A) is served (as determined by the Sec-
retary) by a nonhub airport or a small hub air-
port;

‘‘(B) is not within a 40-mile radius of an air-
port that each year has at least .25 percent of
the total annual boardings in the United States;
and

‘‘(C) the Secretary determines does not have
sufficient air service.

‘‘§ 41763. Federal credit instruments
‘‘(a) IN GENERAL.—Subject to this section, the

Secretary of Transportation may enter into
agreements with 1 or more obligors to make
available Federal credit instruments, the pro-
ceeds of which shall be used to finance aircraft
purchases.

‘‘(b) SECURED LOANS.—
‘‘(1) TERMS AND LIMITATIONS.—
‘‘(A) IN GENERAL.—A secured loan under this

section with respect to an aircraft purchase
shall be on such terms and conditions and con-
tain such covenants, representatives, warran-
ties, and requirements (including requirements
for audits) as the Secretary determines appro-
priate.

‘‘(B) MAXIMUM AMOUNT.—No secured loan
may be made under this section—

‘‘(i) that extends to more than 50 percent of
the purchase price (including the value of any
manufacturer credits, post-purchase options, or
other discounts) of the aircraft, including spare
parts, to be purchased; or

‘‘(ii) that, when added to the remaining bal-
ance on any other Federal credit instruments
made under this subchapter, provides more than
$100,000,000 of outstanding credit to any single
obligor.

‘‘(C) FINAL PAYMENT DATE.—The final pay-
ment on the secured loan shall not be due later
than 18 years after the date of execution of the
loan agreement.

‘‘(D) SUBORDINATION.—The secured loan may
be subordinate to claims of other holders of obli-
gations in the event of bankruptcy, insolvency,
or liquidation of the obligor as determined ap-
propriate by the Secretary.

‘‘(E) FEES.—The Secretary may establish fees
at a level sufficient to cover all or a portion of
the costs to the United States Government of
making a secured loan under this section. The
proceeds of such fees shall be deposited in an
account to be used by the Secretary for the pur-
pose of administering the program established
under this subchapter and shall be available
upon deposit until expended.

‘‘(2) REPAYMENT.—
‘‘(A) SCHEDULE.—The Secretary shall estab-

lish a repayment schedule for each secured loan
under this section based on the projected cash
flow from aircraft revenues and other repay-
ment sources.

‘‘(B) COMMENCEMENT.—Scheduled loan repay-
ments of principal and interest on a secured
loan under this section shall commence no later
than 3 years after the date of execution of the
loan agreement.

‘‘(3) PREPAYMENT.—
‘‘(A) USE OF EXCESS REVENUE.—After satis-

fying scheduled debt service requirements on all
financial obligations and secured loans and all
deposit requirements under the terms of any
trust agreement, bond resolution, or similar
agreement securing financial obligations, the se-
cured loan may be prepaid at anytime without
penalty.

‘‘(B) USE OF PROCEEDS OF REFINANCING.—The
secured loan may be prepaid at any time with-
out penalty from proceeds of refinancing from
non-Federal funding sources.

‘‘(c) LOAN GUARANTEES.—
‘‘(1) IN GENERAL.—A loan guarantee under

this section with respect to a loan made for an
aircraft purchase shall be made in such form

and on such terms and conditions and contain
such covenants, representatives, warranties,
and requirements (including requirements for
audits) as the Secretary determines appropriate.

‘‘(2) MAXIMUM AMOUNT.—No loan guarantee
shall be made under this section—

‘‘(A) that extends to more than the unpaid in-
terest and 50 percent of the unpaid principal on
any loan;

‘‘(B) that, for any loan or combination of
loans, extends to more than 50 percent of the
purchase price (including the value of any man-
ufacturer credits, post-purchase options, or
other discounts) of the aircraft, including spare
parts, to be purchased with the loan or loan
combination;

‘‘(C) on any loan with respect to which terms
permit repayment more than 15 years after the
date of execution of the loan; or

‘‘(D) that, when added to the remaining bal-
ance on any other Federal credit instruments
made under this subchapter, provides more than
$100,000,000 of outstanding credit to any single
obligor.

‘‘(3) FEES.—The Secretary may establish fees
at a level sufficient to cover all or a portion of
the costs to the United States Government of
making a loan guarantee under this section.
The proceeds of such fees shall be deposited in
an account to be used by the Secretary for the
purpose of administering the program estab-
lished under this subchapter and shall be avail-
able upon deposit until expended.

‘‘(d) LINES OF CREDIT.—
‘‘(1) IN GENERAL.—Subject to the requirements

of this subsection, the Secretary may enter into
agreements to make available lines of credit to 1
or more obligors in the form of direct loans to be
made by the Secretary at future dates on the oc-
currence of certain events for any aircraft pur-
chase selected under this section.

‘‘(2) TERMS AND LIMITATIONS.—
‘‘(A) IN GENERAL.—A line of credit under this

subsection with respect to an aircraft purchase
shall be on such terms and conditions and con-
tain such covenants, representatives, warran-
ties, and requirements (including requirements
for audits) as the Secretary determines appro-
priate.

‘‘(B) MAXIMUM AMOUNT.—
‘‘(i) TOTAL AMOUNT.—The amount of any line

of credit shall not exceed 50 percent of the pur-
chase price (including the value of any manu-
facturer credits, post-purchase options, or other
discounts) of the aircraft, including spare parts.

‘‘(ii) 1–YEAR DRAWS.—The amount drawn in
any year shall not exceed 20 percent of the total
amount of the line of credit.

‘‘(C) DRAWS.—Any draw on the line of credit
shall represent a direct loan.

‘‘(D) PERIOD OF AVAILABILITY.—The line of
credit shall be available not more than 5 years
after the aircraft purchase date.

‘‘(E) RIGHTS OF THIRD-PARTY CREDITORS.—
‘‘(i) AGAINST UNITED STATES GOVERNMENT.—A

third-party creditor of the obligor shall not have
any right against the United States Government
with respect to any draw on the line of credit.

‘‘(ii) ASSIGNMENT.—An obligor may assign the
line of credit to 1 or more lenders or to a trustee
on the lender’s behalf.

‘‘(F) SUBORDINATION.—A direct loan under
this subsection may be subordinate to claims of
other holders of obligations in the event of
bankruptcy, insolvency, or liquidation of the ob-
ligor as determined appropriate by the Sec-
retary.

‘‘(G) FEES.—The Secretary may establish fees
at a level sufficient to cover all of a portion of
the costs to the United States Government of
providing a line of credit under this subsection.
The proceeds of such fees shall be deposited in
an account to be used by the Secretary for the
purpose of administering the program estab-
lished under this subchapter and shall be avail-
able upon deposit until expended.

‘‘(3) REPAYMENT.—
‘‘(A) SCHEDULE.—The Secretary shall estab-

lish a repayment schedule for each direct loan
under this subsection.

‘‘(B) COMMENCEMENT.—Scheduled loan repay-
ments of principal or interest on a direct loan
under this subsection shall commence no later
than 3 years after the date of the first draw on
the line of credit and shall be repaid, with inter-
est, not later than 18 years after the date of the
first draw.

‘‘(e) RISK ASSESSMENT.—Before entering into
an agreement under this section to make avail-
able a Federal credit instrument, the Secretary,
in consultation with the Director of the Office
of Management and Budget, shall determine an
appropriate capital reserve subsidy amount for
the Federal credit instrument based on such
credit evaluations as the Secretary deems nec-
essary.

‘‘(f) CONDITIONS.—Subject to subsection (h),
the Secretary may only make a Federal credit
instrument available under this section if the
Secretary finds that—

‘‘(1) the aircraft to be purchased with the
Federal credit instrument is a regional jet air-
craft needed to improve the service and effi-
ciency of operation of a commuter air carrier or
new entrant air carrier;

‘‘(2) the commuter air carrier or new entrant
air carrier enters into a legally binding agree-
ment that requires the carrier to use the aircraft
to provide service to underserved markets; and

‘‘(3) the prospective earning power of the com-
muter air carrier or new entrant air carrier, to-
gether with the character and value of the secu-
rity pledged, including the collateral value of
the aircraft being acquired and any other assets
or pledges used to secure the Federal credit in-
strument, furnish—

‘‘(A) reasonable assurances of the air carrier’s
ability and intention to repay the Federal credit
instrument within the terms established by the
Secretary—

‘‘(i) to continue its operations as an air car-
rier; and

‘‘(ii) to the extent that the Secretary deter-
mines to be necessary, to continue its operations
as an air carrier between the same route or
routes being operated by the air carrier at the
time of the issuance of the Federal credit instru-
ment; and

‘‘(B) reasonable protection to the United
States.

‘‘(g) LIMITATION ON COMBINED AMOUNT OF
FEDERAL CREDIT INSTRUMENTS.—The Secretary
shall not allow the combined amount of Federal
credit instruments available for any aircraft
purchase under this section to exceed—

‘‘(1) 50 percent of the cost of the aircraft pur-
chase; or

‘‘(2) $100,000,000 for any single obligor.
‘‘(h) REQUIREMENT.—Subject to subsection (i),

no Federal credit instrument may be made under
this section for the purchase of any regional jet
aircraft that does not comply with the stage 3
noise levels of part 36 of title 14 of the Code of
Federal Regulations, as in effect on January 1,
1999.

‘‘(i) OTHER LIMITATIONS.—No Federal credit
instrument shall be made by the Secretary under
this section for the purchase of a regional jet
aircraft unless the commuter air carrier or new
entrant air carrier enters into a legally binding
agreement that requires the carrier to provide
scheduled passenger air transportation to the
underserved market for which the aircraft is
purchased for a period of not less than 36 con-
secutive months after the date that aircraft is
placed in service.

‘‘§ 41764. Use of Federal facilities and assist-
ance
‘‘(a) USE OF FEDERAL FACILITIES.—To permit

the Secretary of Transportation to make use of
such expert advice and services as the Secretary
may require in carrying out this subchapter, the
Secretary may use available services and facili-
ties of other agencies and instrumentalities of
the United States Government—

‘‘(1) with the consent of the appropriate Fed-
eral officials; and
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‘‘(2) on a reimbursable basis.
‘‘(b) ASSISTANCE.—The head of each appro-

priate department or agency of the United
States Government shall exercise the duties and
powers of that head in such manner as to assist
in carrying out the policy specified in section
41761.

‘‘(c) OVERSIGHT.—The Secretary shall make
available to the Comptroller General of the
United States such information with respect to
any Federal credit instrument made under this
subchapter as the Comptroller General may re-
quire to carry out the duties of the Comptroller
General under chapter 7 of title 31.
‘‘§ 41765. Administrative expenses

‘‘In carrying out this subchapter, the Sec-
retary shall use funds made available by appro-
priations to the Department of Transportation
for the purpose of administration, in addition to
the proceeds of any fees collected under this
subchapter, to cover administrative expenses of
the Federal credit instrument program under
this subchapter.
‘‘§ 41766. Funding.

‘‘Of the amounts appropriated under section
106(k) for each of fiscal years 2001 through 2004,
such sums as may be necessary may be used to
carry out this subchapter, including administra-
tive expenses.
‘‘§ 41767. Termination

‘‘(a) AUTHORITY TO ISSUE FEDERAL CREDIT
INSTRUMENTS.—The authority of the Secretary
of Transportation to issue Federal credit instru-
ments under section 41763 shall terminate on the
date that is 5 years after the date of the enact-
ment of this subchapter.

‘‘(b) CONTINUATION OF AUTHORITY TO ADMIN-
ISTER PROGRAM FOR EXISTING FEDERAL CREDIT
INSTRUMENTS.—On and after the termination
date, the Secretary shall continue to administer
the program established under this subchapter
for Federal credit instruments issued under this
subchapter before the termination date until all
obligations associated with such instruments
have been satisfied.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 417 is amended by adding at the end
the following:

‘‘SUBCHAPTER III—REGIONAL AIR
SERVICE INCENTIVE PROGRAM

‘‘Sec.
‘‘41761. Purpose.
‘‘41762. Definitions.
‘‘41763. Federal credit instruments.
‘‘41764. Use of Federal facilities and assistance.
‘‘41765. Administrative expenses.
‘‘41766. Funding.
‘‘41767. Termination.’’.

TITLE III—FAA MANAGEMENT REFORM
SEC. 301. AIR TRAFFIC CONTROL SYSTEM DE-

FINED.
Section 40102(a) is amended—
(1) by redesignating paragraphs (5) through

(41) as paragraphs (6) through (42), respectively;
and

(2) by inserting after paragraph (4) the fol-
lowing:

‘‘(5) ‘air traffic control system’ means the
combination of elements used to safely and effi-
ciently monitor, direct, control, and guide air-
craft in the United States and United States-as-
signed airspace, including—

‘‘(A) allocated electromagnetic spectrum and
physical, real, personal, and intellectual prop-
erty assets making up facilities, equipment, and
systems employed to detect, track, and guide
aircraft movement;

‘‘(B) laws, regulations, orders, directives,
agreements, and licenses;

‘‘(C) published procedures that explain re-
quired actions, activities, and techniques used
to ensure adequate aircraft separation; and

‘‘(D) trained personnel with specific technical
capabilities to satisfy the operational, engineer-
ing, management, and planning requirements
for air traffic control.’’.

SEC. 302. AIR TRAFFIC CONTROL OVERSIGHT
BOARD.

(a) ESTABLISHMENT.—
(1) IN GENERAL.—Chapter 1 is amended by

adding at the end the following:

‘‘§ 113. Air Traffic Control Oversight Board
‘‘(a) ESTABLISHMENT.—There is established

within the Department of Transportation an
‘Air Traffic Control Oversight Board’ (in this
section referred to as the ‘Oversight Board’).

‘‘(b) MEMBERSHIP.—
‘‘(1) COMPOSITION.—The Oversight Board

shall be composed of 9 members, as follows:
‘‘(A) Six members shall be individuals who are

not otherwise Federal officers or employees and
who are appointed by the President, by and
with the advice and consent of the Senate.

‘‘(B) One member shall be the Secretary of
Transportation or, if the Secretary so des-
ignates, the Deputy Secretary of the Transpor-
tation.

‘‘(C) One member shall be the Administrator
of the Federal Aviation Administration.

‘‘(D) One member shall be an individual who
is appointed by the President, by and with the
advice and consent of the Senate, from among
individuals who are the leaders of their respec-
tive unions of air traffic control system employ-
ees.

‘‘(2) QUALIFICATIONS AND TERMS.—
‘‘(A) QUALIFICATIONS.—Members of the Over-

sight Board described in paragraph (1)(A)
shall—

‘‘(i) have a fiduciary responsibility to rep-
resent the public interest;

‘‘(ii) be citizens of the United States; and
‘‘(iii) be appointed without regard to political

affiliation and solely on the basis of their pro-
fessional experience and expertise in 1 or more
of the following areas:

‘‘(I) Management of large service organiza-
tions.

‘‘(II) Customer service.
‘‘(III) Management of large procurements.
‘‘(IV) Information and communications tech-

nology.
‘‘(V) Organizational development.
‘‘(VI) Labor relations.

At least 3 members of the Oversight Board ap-
pointed under paragraph (1)(A) should have
knowledge of, or a background in, aviation. At
least one of such members should have a back-
ground in managing large organizations suc-
cessfully. In the aggregate, such members
should collectively bring to bear expertise in all
of the areas described in subclauses (I) through
(VI) of clause (iii).

‘‘(B) PROHIBITIONS.—No member of the Over-
sight Board described in paragraph (1)(A)
may—

‘‘(i) have a pecuniary interest in, or own stock
in or bonds of, an aviation or aeronautical en-
terprise;

‘‘(ii) engage in another business related to
aviation or aeronautics; or

‘‘(iii) be a member of any organization that
engages, as a substantial part of its activities, in
activities to influence aviation-related legisla-
tion.

‘‘(C) TERMS FOR AIR TRAFFIC CONTROL REP-
RESENTATIVES.—A member appointed under
paragraph (1)(D) shall be appointed for a term
of 3 years, except that the term of such indi-
vidual shall end whenever the individual no
longer meets the requirements of paragraph
(1)(D).

‘‘(D) TERMS FOR NONFEDERAL OFFICERS OR
EMPLOYEES.—A member appointed under para-
graph (1)(A) shall be appointed for a term of 5
years, except that of the members first appointed
under paragraph (1)(A)—

‘‘(i) 2 members shall be appointed for a term of
3 years;

‘‘(ii) 2 members shall be appointed for a term
of 4 years; and

‘‘(iii) 2 members shall be appointed for a term
of 5 years.

‘‘(E) REAPPOINTMENT.—An individual may
not be appointed under paragraph (1)(A) to
more than two 5-year terms on the Oversight
Board.

‘‘(F) VACANCY.—Any vacancy on the Over-
sight Board shall be filled in the same manner
as the original appointment. Any member ap-
pointed to fill a vacancy occurring before the
expiration of the term for which the member’s
predecessor was appointed shall be appointed
for the remainder of that term.

‘‘(3) ETHICAL CONSIDERATIONS.—
‘‘(A) FINANCIAL DISCLOSURE.—During the en-

tire period that an individual appointed under
subparagraph (A) or (D) of paragraph (1) is a
member of the Oversight Board, such individual
shall be treated as serving as an officer or em-
ployee referred to in section 101(f) of the Ethics
in Government Act of 1978 for purposes of title
I of such Act, except that section 101(d) of such
Act shall apply without regard to the number of
days of service in the position.

‘‘(B) RESTRICTIONS ON POST-EMPLOYMENT.—
For purposes of section 207(c) of title 18, an in-
dividual appointed under subparagraph (A) or
(D) of paragraph (1) shall be treated as an em-
ployee referred to in section 207(c)(2)(A)(i) of
such title during the entire period the individual
is a member of the Board, except that sub-
sections (c)(2)(B) and (f) of section 207 of such
title shall not apply.

‘‘(C) WAIVER.—At the time the President
nominates an individual for appointment as a
member of the Oversight Board under para-
graph (1)(D), the President may waive for the
term of the member any appropriate provision of
chapter 11 of title 18, to the extent such waiver
is necessary to allow the member to participate
in the decisions of the Board while continuing
to serve as a full-time Federal employee or a
representative of employees. Any such waiver
shall not be effective unless a written intent of
waiver to exempt such member (and actual
waiver language) is submitted to the Senate
with the nomination of such member.

‘‘(4) QUORUM.—Five members of the Oversight
Board shall constitute a quorum. A majority of
members present and voting shall be required for
the Oversight Board to take action.

‘‘(5) REMOVAL.—Any member of the Oversight
Board appointed under subparagraph (A) or (D)
of paragraph (1) may be removed for cause by
the President.

‘‘(6) CLAIMS.—
‘‘(A) IN GENERAL.—A member of the Oversight

Board appointed under subparagraph (A) or (D)
of paragraph (1) shall have no personal liability
under Federal law with respect to any claim
arising out of or resulting from an act or omis-
sion by such member within the scope of service
as a member of the Oversight Board.

‘‘(B) EFFECT ON OTHER LAW.—This paragraph
shall not be construed—

‘‘(i) to affect any other immunity or protection
that may be available to a member of the Over-
sight Board under applicable law with respect
to such transactions;

‘‘(ii) to affect any other right or remedy
against the United States under applicable law;
or

‘‘(iii) to limit or alter in any way the immuni-
ties that are available under applicable law for
Federal officers and employees.

‘‘(c) GENERAL RESPONSIBILITIES.—
‘‘(1) OVERSIGHT.—The Oversight Board shall

oversee the Federal Aviation Administration in
its administration, management, conduct, direc-
tion, and supervision of the air traffic control
system.

‘‘(2) CONFIDENTIALITY.—The Oversight Board
shall ensure that appropriate confidentiality is
maintained in the exercise of its duties.

‘‘(d) SPECIFIC RESPONSIBILITIES.—The Over-
sight Board shall have the following specific re-
sponsibilities:

‘‘(1) STRATEGIC PLANS.—To review, approve,
and monitor achievements under a strategic
plan of the Federal Aviation Administration for
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the air traffic control system, including the es-
tablishment of—

‘‘(A) a mission and objectives;
‘‘(B) standards of performance relative to

such mission and objectives, including safety,
efficiency, and productivity; and

‘‘(C) annual and long-range strategic plans.
‘‘(2) MODERNIZATION AND IMPROVEMENT.—To

review and approve—
‘‘(A) methods of the Federal Aviation Admin-

istration to accelerate air traffic control mod-
ernization and improvements in aviation safety
related to air traffic control; and

‘‘(B) procurements of air traffic control equip-
ment by the Federal Aviation Administration in
excess of $100,000,000.

‘‘(3) OPERATIONAL PLANS.—To review the
operational functions of the Federal Aviation
Administration, including—

‘‘(A) plans for modernization of the air traffic
control system;

‘‘(B) plans for increasing productivity or im-
plementing cost-saving measures; and

‘‘(C) plans for training and education.
‘‘(4) MANAGEMENT.—To—
‘‘(A) review and approve the Administrator’s

appointment of a Chief Operating Officer under
section 106(r);

‘‘(B) review the Administrator’s selection,
evaluation, and compensation of senior execu-
tives of the Federal Aviation Administration
who have program management responsibility
over significant functions of the air traffic con-
trol system;

‘‘(C) review and approve the Administrator’s
plans for any major reorganization of the Fed-
eral Aviation Administration that would impact
on the management of the air traffic control sys-
tem;

‘‘(D) review and approve the Administrator’s
cost accounting and financial management
structure and technologies to help ensure effi-
cient and cost-effective air traffic control oper-
ation; and

‘‘(E) review the performance and cooperation
of managers responsible for major acquisition
projects, including the ability of the managers
to meet schedule and budget targets.

‘‘(5) BUDGET.—To—
‘‘(A) review and approve the budget request of

the Federal Aviation Administration related to
the air traffic control system prepared by the
Administrator;

‘‘(B) submit such budget request to the Sec-
retary of Transportation; and

‘‘(C) ensure that the budget request supports
the annual and long-range strategic plans.
The Secretary shall submit the budget request
referred to in paragraph (5)(B) for any fiscal
year to the President who shall submit such re-
quest, without revision, to the Committees on
Transportation and Infrastructure and Appro-
priations of the House of Representatives and
the Committees on Commerce, Science, and
Transportation and Appropriations of the Sen-
ate, together with the President’s annual budget
request for the Federal Aviation Administration
for such fiscal year.

‘‘(e) REPORTING OF OVERTURNING OF BOARD
DECISIONS.—If the Secretary or Administrator
overturns a decision of the Oversight Board, the
Secretary or Administrator, as appropriate shall
report such action to the President, the Com-
mittee on Transportation and Infrastructure of
the House of Representatives, and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate.

‘‘(f) BOARD PERSONNEL MATTERS.—
‘‘(1) COMPENSATION OF MEMBERS.—
‘‘(A) IN GENERAL.—Each member of the Over-

sight Board who—
‘‘(i) appointed under subsection (b)(1)(A); or
‘‘(ii) appointed under subsection (b)(1)(D) and

is not otherwise a Federal officer or employee,
shall be compensated at a rate of $30,000 per
year. All other members shall serve without com-
pensation for such service.

‘‘(B) CHAIRPERSON.—Notwithstanding sub-
paragraph (A), the chairperson of the Oversight

Board shall be compensated at a rate of $50,000
per year.

‘‘(2) TRAVEL EXPENSES.—
‘‘(A) IN GENERAL.—The members of the Over-

sight Board shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, at rates
authorized for employees of agencies under sub-
chapter I of chapter 57 of title 5, to attend meet-
ings of the Oversight Board and, with the ad-
vance approval of the chairperson of the Over-
sight Board, while otherwise away from their
homes or regular places of business for purposes
of duties as a member of the Oversight Board.

‘‘(B) REPORT.—The Oversight Board shall in-
clude in its annual report under subsection
(g)(3)(A) information with respect to the travel
expenses allowed for members of the Oversight
Board under this paragraph.

‘‘(3) STAFF.—
‘‘(A) IN GENERAL.—The chairperson of the

Oversight Board may appoint and terminate
any personnel that may be necessary to enable
the Board to perform its duties.

‘‘(B) DETAIL OF GOVERNMENT EMPLOYEES.—
Upon request of the chairperson of the Over-
sight Board, a Federal agency shall detail a
United States Government employee to the Over-
sight Board without reimbursement. Such detail
shall be without interruption or loss of civil
service status or privilege.

‘‘(4) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The chairperson of the
Oversight Board may procure temporary and
intermittent services under section 3109(b) of
title 5.

‘‘(g) ADMINISTRATIVE MATTERS.—
‘‘(1) CHAIR.—
‘‘(A) TERM.—The members of the Oversight

Board shall elect for a 2-year term a chairperson
from among the members appointed under sub-
section (b)(1)(A).

‘‘(B) POWERS.—Except as otherwise provided
by a majority vote of the Oversight Board, the
powers of the chairperson shall include—

‘‘(i) establishing committees;
‘‘(ii) setting meeting places and times;
‘‘(iii) establishing meeting agendas; and
‘‘(iv) developing rules for the conduct of busi-

ness.
‘‘(2) MEETINGS.—The Oversight Board shall

meet at least quarterly and at such other times
as the chairperson determines appropriate.

‘‘(3) REPORTS.—
‘‘(A) ANNUAL.—The Oversight Board shall

each year report with respect to the conduct of
its responsibilities under this title to the Presi-
dent, the Committee on Transportation and In-
frastructure of the House of Representatives,
and the Committee on Commerce, Science, and
Transportation of the Senate.

‘‘(B) ADDITIONAL REPORT.—Upon a deter-
mination by the Oversight Board under sub-
section (c)(1) that the organization and oper-
ation of the Federal Aviation Administration’s
air traffic control system are not allowing the
Federal Aviation Administration to carry out its
mission, the Oversight Board shall report such
determination to the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation of the Senate.

‘‘(C) COMPTROLLER GENERAL’S REPORT.—Not
later than April 30, 2004, the Comptroller Gen-
eral of the United States shall transmit to the
Committee on Transportation and Infrastruc-
ture of the House of Representatives and the
Committee on Commerce, Science, and Transpor-
tation of the Senate a report on the success of
the Oversight Board in improving the perform-
ance of the air traffic control system.’’.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 1 is amended by adding at the end
the following:
‘‘113. Air Traffic Control Oversight Board.’’.

(b) EFFECTIVE DATES.—
(1) IN GENERAL.—The amendments made by

this section shall take effect on the date of en-
actment of this Act.

(2) INITIAL NOMINATIONS TO AIR TRAFFIC CON-
TROL OVERSIGHT BOARD.—The President shall
submit the initial nominations of the air traffic
control oversight board to the Senate not later
than 3 months after the date of enactment of
this Act.

(3) EFFECT ON ACTIONS PRIOR TO APPOINTMENT
OF OVERSIGHT BOARD.—Nothing in this section
shall be construed to invalidate the actions and
authority of the Federal Aviation Administra-
tion prior to the appointment of the members of
the Air Traffic Control Oversight Board.
SEC. 303. CHIEF OPERATING OFFICER.

Section 106 is amended by adding at the end
the following:

‘‘(r) CHIEF OPERATING OFFICER.—
‘‘(1) IN GENERAL.—
‘‘(A) APPOINTMENT.—There shall be a Chief

Operating Officer for the air traffic control sys-
tem to be appointed by the Administrator, with
approval of the Air Traffic Control Oversight
Board established by section 113. The Chief Op-
erating Officer shall report directly to the Ad-
ministrator and shall be subject to the authority
of the Administrator.

‘‘(B) QUALIFICATIONS.—The Chief Operating
Officer shall have a demonstrated ability in
management and knowledge of or experience in
aviation.

‘‘(C) TERM.—The Chief Operating Officer
shall be appointed for a term of 5 years.

‘‘(D) REMOVAL.—The Chief Operating Officer
shall serve at the pleasure of the Administrator,
except that the Administrator shall make every
effort to ensure stability and continuity in the
leadership of the air traffic control system.

‘‘(E) VACANCY.—Any individual appointed to
fill a vacancy in the position of Chief Operating
Officer occurring before the expiration of the
term for which the individual’s predecessor was
appointed shall be appointed for the remainder
of that term.

‘‘(2) ANNUAL PERFORMANCE AGREEMENT.—The
Administrator and the Chief Operating Officer,
in consultation with the Air Traffic Control
Oversight Board, shall enter into an annual
performance agreement that sets forth measur-
able organization and individual goals for the
Chief Operating Officer in key operational
areas. The agreement shall be subject to review
and renegotiation on an annual basis.

‘‘(3) ANNUAL PERFORMANCE REPORT.—The
Chief Operating Officer shall prepare and sub-
mit to the Secretary of Transportation and Con-
gress an annual management report containing
such information as may be prescribed by the
Secretary.’’.
SEC. 304. FEDERAL AVIATION MANAGEMENT AD-

VISORY COUNCIL.
(a) MEMBERSHIP.—Section 106(p)(2)(C) is

amended to read as follows:
‘‘(C) 13 members representing aviation inter-

ests, appointed by—
‘‘(i) in the case of initial appointments to the

Council, the President by and with the advice
and consent of the Senate; and

‘‘(ii) in the case of subsequent appointments
to the Council, the Secretary of Transpor-
tation.’’.

(b) TERMS OF MEMBERS.—Section
106(p)(6)(A)(i) is amended by striking ‘‘by the
President’’.
SEC. 305. ENVIRONMENTAL STREAMLINING.

(a) COORDINATED ENVIRONMENTAL REVIEW
PROCESS.—

(1) DEVELOPMENT AND IMPLEMENTATION.—The
Secretary shall develop and implement a coordi-
nated environmental review process for aviation
infrastructure projects that require—

(A) the preparation of an environmental im-
pact statement or environmental assessment
under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.), except that the Sec-
retary may decide not to apply this section to
the preparation of an environmental assessment
under such Act; or
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(B) the conduct of any other environmental

review, analysis, opinion, or issuance of an en-
vironmental permit, license, or approval by op-
eration of Federal law.

(2) MEMORANDUM OF UNDERSTANDING.—
(A) IN GENERAL.—The coordinated environ-

mental review process for each project shall en-
sure that, whenever practicable (as specified in
this section), all environmental reviews, anal-
yses, opinions, and any permits, licenses, or ap-
provals that must be issued or made by any Fed-
eral agency for the project concerned shall be
conducted concurrently and completed within a
cooperatively determined time period. Such
process for a project or class of project may be
incorporated into a memorandum of under-
standing between the Department of Transpor-
tation and Federal agencies (and, where appro-
priate, State agencies).

(B) ESTABLISHMENT OF TIME PERIODS.—In es-
tablishing the time period referred to in sub-
paragraph (A), and any time periods for review
within such period, the Department and all
such agencies shall take into account their re-
spective resources and statutory commitments.

(b) ELEMENTS OF COORDINATED ENVIRON-
MENTAL REVIEW PROCESS.—For each project, the
coordinated environmental review process estab-
lished under this section shall provide, at a min-
imum, for the following elements:

(1) FEDERAL AGENCY IDENTIFICATION.—The
Secretary shall, at the earliest possible time,
identify all potential Federal agencies that—

(A) have jurisdiction by law over environ-
mental-related issues that may be affected by
the project and the analysis of which would be
part of any environmental document required by
the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.); or

(B) may be required by Federal law to
independently—

(i) conduct an environmental-related review
or analysis; or

(ii) determine whether to issue a permit, li-
cense, or approval or render an opinion on the
environmental impact of the project.

(2) TIME LIMITATIONS AND CONCURRENT RE-
VIEW.—The Secretary and the head of each Fed-
eral agency identified under paragraph (1)—

(A)(i) shall jointly develop and establish time
periods for review for—

(I) all Federal agency comments with respect
to any environmental review documents re-
quired by the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.) for the
project; and

(II) all other independent Federal agency en-
vironmental analyses, reviews, opinions, and
decisions on any permits, licenses, and approv-
als that must be issued or made for the project;

whereby each such Federal agency’s review
shall be undertaken and completed within such
established time periods for review; or

(ii) may enter into an agreement to establish
such time periods for review with respect to a
class of project; and

(B) shall ensure, in establishing such time pe-
riods for review, that the conduct of any such
analysis, review, opinion, and decision is under-
taken concurrently with all other environmental
reviews for the project, including the reviews re-
quired by the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.); except that
such review may not be concurrent if the af-
fected Federal agency can demonstrate that
such concurrent review would result in a signifi-
cant adverse impact to the environment or sub-
stantively alter the operation of Federal law or
would not be possible without information de-
veloped as part of the environmental review
process.

(3) FACTORS TO BE CONSIDERED.—Time periods
for review established under this section shall be
consistent with the time periods established by
the Council on Environmental Quality under
sections 1501.8 and 1506.10 of title 40, Code of
Federal Regulations.

(4) EXTENSIONS.—The Secretary shall extend
any time periods for review under this section if,
upon good cause shown, the Secretary and any
Federal agency concerned determine that addi-
tional time for analysis and review is needed as
a result of new information that has been dis-
covered that could not reasonably have been an-
ticipated when the Federal agency’s time peri-
ods for review were established. Any memo-
randum of understanding shall be modified to
incorporate any mutually agreed-upon exten-
sions.

(c) DISPUTE RESOLUTION.—When the Sec-
retary determines that a Federal agency which
is subject to a time period for its environmental
review or analysis under this section has failed
to complete such review, analysis, opinion, or
decision on issuing any permit, license, or ap-
proval within the established time period or
within any agreed-upon extension to such time
period, the Secretary may, after notice and con-
sultation with such agency, close the record on
the matter before the Secretary. If the Secretary
finds, after timely compliance with this section,
that an environmental issue related to the
project that an affected Federal agency has ju-
risdiction over by operation of Federal law has
not been resolved, the Secretary and the head of
the Federal agency shall resolve the matter not
later than 30 days after the date of the finding
by the Secretary.

(d) PARTICIPATION OF STATE AGENCIES.—For
any project eligible for assistance under chapter
471 of title 49, United States Code, a State, by
operation of State law, may require that all
State agencies that have jurisdiction by State or
Federal law over environmental-related issues
that may be affected by the project, or that are
required to issue any environmental-related re-
views, analyses, opinions, or determinations on
issuing any permits, licenses, or approvals for
the project, be subject to the coordinated envi-
ronmental review process established under this
section unless the Secretary determines that a
State’s participation would not be in the public
interest. For a State to require State agencies to
participate in the review process, all affected
agencies of the State shall be subject to the re-
view process.

(e) ASSISTANCE TO AFFECTED FEDERAL AGEN-
CIES.—

(1) IN GENERAL.—The Secretary may approve
a request by a State or other recipient of assist-
ance under chapter 471 of title 49, United States
Code, to provide funds made available from the
Airport and Airway Trust Fund to the State or
recipient for an aviation project subject to the
coordinated environmental review process estab-
lished under this section to affected Federal
agencies to provide the resources necessary to
meet any time limits established under this sec-
tion.

(2) AMOUNTS.—Such requests under para-
graph (1) shall be approved only—

(A) for the additional amounts that the Sec-
retary determines are necessary for the affected
Federal agencies to meet the time limits for envi-
ronmental review; and

(B) if such time limits are less than the cus-
tomary time necessary for such review.

(f) JUDICIAL REVIEW AND SAVINGS CLAUSE.—
(1) JUDICIAL REVIEW.—Nothing in this section

shall affect the reviewability of any final Fed-
eral agency action in a court of the United
States or in the court of any State.

(2) SAVINGS CLAUSE.—Nothing in this section
shall affect the applicability of the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) or any other Federal environmental statute
or affect the responsibility of any Federal officer
to comply with or enforce any such statute.

(g) FEDERAL AGENCY DEFINED.—In this sec-
tion, the term ‘‘Federal agency’’ means any
Federal agency or any State agency carrying
out affected responsibilities required by oper-
ation of Federal law.
SEC. 306. CLARIFICATION OF REGULATORY AP-

PROVAL PROCESS.
Section 106(f)(3)(B)(i) is amended—

(1) by striking ‘‘$100,000,000’’ each place it ap-
pears and inserting ‘‘$250,000,000’’;

(2) by striking ‘‘Air Traffic Management Sys-
tem Performance Improvement Act of 1996’’ and
inserting ‘‘Aviation Investment and Reform Act
for the 21st Century’’;

(3) in subclause (I)—
(A) by inserting ‘‘substantial and’’ before

‘‘material’’; and
(B) by inserting ‘‘or’’ after the semicolon at

the end; and
(4) by striking subclauses (II), (III), and (IV)

and inserting the following:
‘‘(II) raise novel or significant legal or policy

issues arising out of legal mandates that may
substantially and materially affect other trans-
portation modes.’’.
SEC. 307. INDEPENDENT STUDY OF FAA COSTS

AND ALLOCATIONS.
(a) INDEPENDENT ASSESSMENT.—
(1) IN GENERAL.—The Inspector General of the

Department of Transportation shall conduct the
assessments described in this section. To con-
duct the assessments, the Inspector General may
use the staff and resources of the Inspector Gen-
eral or contract with 1 or more independent en-
tities.

(2) ASSESSMENT OF ADEQUACY AND ACCURACY
OF FAA COST DATA AND ATTRIBUTIONS.—

(A) IN GENERAL.—The Inspector General shall
conduct an assessment to ensure that the meth-
od for calculating the overall costs of the Fed-
eral Aviation Administration and attributing
such costs to specific users is appropriate, rea-
sonable, and understandable to the users.

(B) COMPONENTS.—In conducting the assess-
ment under this paragraph, the Inspector Gen-
eral shall assess the following:

(i) The Federal Aviation Administration’s cost
input data, including the reliability of the Fed-
eral Aviation Administration’s source documents
and the integrity and reliability of the Federal
Aviation Administration’s data collection proc-
ess.

(ii) The Federal Aviation Administration’s
system for tracking assets.

(iii) The Federal Aviation Administration’s
bases for establishing asset values and deprecia-
tion rates.

(iv) The Federal Aviation Administration’s
system of internal controls for ensuring the con-
sistency and reliability of reported data.

(v) The Federal Aviation Administration’s def-
inition of the services to which the Federal
Aviation Administration ultimately attributes its
costs.

(vi) The cost pools used by the Federal Avia-
tion Administration and the rationale for and
reliability of the bases which the Federal Avia-
tion Administration proposes to use in allo-
cating costs of services to users.

(C) REQUIREMENTS FOR ASSESSMENT OF COST
POOLS.—In carrying out subparagraph (B)(vi),
the Inspector General shall—

(i) review costs that cannot reliably be attrib-
uted to specific Federal Aviation Administration
services or activities (called ‘‘common and fixed
costs’’ in the Federal Aviation Administration
Cost Allocation Study) and consider alternative
methods for allocating such costs; and

(ii) perform appropriate tests to assess rela-
tionships between costs in the various cost pools
and activities and services to which the costs
are attributed by the Federal Aviation Adminis-
tration.

(3) COST EFFECTIVENESS.—
(A) IN GENERAL.—The Inspector General shall

assess the progress of the Federal Aviation Ad-
ministration in cost and performance manage-
ment, including use of internal and external
benchmarking in improving the performance
and productivity of the Federal Aviation Ad-
ministration.

(B) ANNUAL REPORTS.—Not later than Decem-
ber 31, 2000, and annually thereafter until De-
cember 31, 2004, the Inspector General shall
transmit to Congress an updated report con-
taining the results of the assessment conducted
under this paragraph.
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(C) INFORMATION TO BE INCLUDED IN FAA FI-

NANCIAL REPORT.—The Administrator shall in-
clude in the annual financial report of the Fed-
eral Aviation Administration information on the
performance of the Administration sufficient to
permit users and others to make an informed
evaluation of the progress of the Administration
in increasing productivity.

(b) FUNDING.—Of the amounts appropriated
pursuant to section 106(k) of title 49, United
States Code, for fiscal year 2000, not to exceed
$1,500,000 may be used to carry out this section.

TITLE IV—FAMILY ASSISTANCE
SEC. 401. RESPONSIBILITIES OF NATIONAL

TRANSPORTATION SAFETY BOARD.
(a) PROHIBITION ON UNSOLICITED COMMUNICA-

TIONS.—
(1) IN GENERAL.—Section 1136(g)(2) is

amended—
(A) by striking ‘‘transportation,’’ and insert-

ing ‘‘transportation and in the event of an acci-
dent involving a foreign air carrier that occurs
within the United States,’’;

(B) by inserting after ‘‘attorney’’ the fol-
lowing: ‘‘(including any associate, agent, em-
ployee, or other representative of an attorney)’’;
and

(C) by striking ‘‘30th day’’ and inserting
‘‘45th day’’.

(2) ENFORCEMENT.—Section 1151 is amended
by inserting ‘‘1136(g)(2),’’ before ‘‘or 1155(a)’’
each place it appears.

(b) PROHIBITION ON ACTIONS TO PREVENT
MENTAL HEALTH AND COUNSELING SERVICES.—
Section 1136(g) is amended by adding at the end
the following:

‘‘(3) PROHIBITION ON ACTIONS TO PREVENT
MENTAL HEALTH AND COUNSELING SERVICES.—No
State or political subdivision may prevent the
employees, agents, or volunteers of an organiza-
tion designated for an accident under subsection
(a)(2) from providing mental health and coun-
seling services under subsection (c)(1) in the 30-
day period beginning on the date of the acci-
dent. The director of family support services
designated for the accident under subsection
(a)(1) may extend such period for not to exceed
an additional 30 days if the director determines
that the extension is necessary to meet the needs
of the families and if State and local authorities
are notified of the determination.’’.

(c) INCLUSION OF NONREVENUE PASSENGERS IN
FAMILY ASSISTANCE COVERAGE.—Section
1136(h)(2) is amended to read as follows:

‘‘(2) PASSENGER.—The term ‘passenger’
includes—

‘‘(A) an employee of an air carrier or foreign
air carrier aboard an aircraft; and

‘‘(B) any other person aboard the aircraft
without regard to whether the person paid for
the transportation, occupied a seat, or held a
reservation for the flight.’’.

(d) LIMITATION ON STATUTORY CONSTRUC-
TION.—Section 1136 is amended by adding at the
end the following:

‘‘(i) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section may be construed
as limiting the actions that an air carrier may
take, or the obligations that an air carrier may
have, in providing assistance to the families of
passengers involved in an aircraft accident.’’.
SEC. 402. AIR CARRIER PLANS.

(a) CONTENTS OF PLANS.—
(1) FLIGHT RESERVATION INFORMATION.—Sec-

tion 41113(b) is amended by adding at the end
the following:

‘‘(14) An assurance that, upon request of the
family of a passenger, the air carrier will inform
the family of whether the passenger’s name ap-
peared on a preliminary passenger manifest for
the flight involved in the accident.’’.

(2) TRAINING OF EMPLOYEES AND AGENTS.—
Section 41113(b) is further amended by adding at
the end the following:

‘‘(15) An assurance that the air carrier will
provide adequate training to the employees and
agents of the carrier to meet the needs of sur-

vivors and family members following an acci-
dent.’’.

(3) CONSULTATION ON CARRIER RESPONSE NOT
COVERED BY PLAN.—Section 41113(b) is further
amended by adding at the end the following:

‘‘(16) An assurance that the air carrier, in the
event that the air carrier volunteers assistance
to United States citizens within the United
States in the case of an aircraft accident outside
the United States involving major loss of life,
the air carrier will consult with the Board and
the Department of State on the provision of the
assistance.’’.

(4) SUBMISSION OF UPDATED PLANS.—The
amendments made by paragraphs (1), (2), and
(3) shall take effect on the 180th day following
the date of enactment of this Act. On or before
such 180th day, each air carrier holding a cer-
tificate of public convenience and necessity
under section 41102 of title 49, United States
Code, shall submit to the Secretary of Transpor-
tation and the Chairman of the National Trans-
portation Safety Board an updated plan under
section 41113 of such title that meets the require-
ment of the amendments made by paragraphs
(1), (2), and (3).

(5) CONFORMING AMENDMENTS.—Section 41113
is amended—

(A) in subsection (a) by striking ‘‘Not later
than 6 months after the date of the enactment
of this section, each air carrier’’ and inserting
‘‘Each air carrier’’; and

(B) in subsection (c) by striking ‘‘After the
date that is 6 months after the date of the enact-
ment of this section, the Secretary’’ and insert-
ing ‘‘The Secretary’’.

(b) LIMITATION ON LIABILITY.—Section
41113(d) is amended by inserting ‘‘, or in pro-
viding information concerning a flight reserva-
tion,’’ before ‘‘pursuant to a plan’’.

(c) LIMITATION ON STATUTORY CONSTRUC-
TION.—Section 41113 is amended by adding at
the end the following:

‘‘(f) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section may be construed
as limiting the actions that an air carrier may
take, or the obligations that an air carrier may
have, in providing assistance to the families of
passengers involved in an aircraft accident.’’.
SEC. 403. FOREIGN AIR CARRIER PLANS.

(a) INCLUSION OF NONREVENUE PASSENGERS IN
FAMILY ASSISTANCE COVERAGE.—Section
41313(a)(2) is amended to read as follows:

‘‘(2) PASSENGER.—The term ‘passenger’ has
the meaning given such term by section 1136 of
this title.’’.

(b) ACCIDENTS FOR WHICH PLAN IS RE-
QUIRED.—Section 41313(b) is amended by strik-
ing ‘‘significant’’ and inserting ‘‘major’’.

(c) CONTENTS OF PLANS.—
(1) IN GENERAL.—Section 41313(c) is amended

by adding at the end the following:
‘‘(15) TRAINING OF EMPLOYEES AND AGENTS.—

An assurance that the foreign air carrier will
provide adequate training to the employees and
agents of the carrier to meet the needs of sur-
vivors and family members following an acci-
dent.

‘‘(16) CONSULTATION ON CARRIER RESPONSE
NOT COVERED BY PLAN.—An assurance that the
foreign air carrier, in the event that the foreign
air carrier volunteers assistance to United States
citizens within the United States in the case of
an aircraft accident outside the United States
involving major loss of life, the foreign air car-
rier will consult with the Board and the Depart-
ment of State on the provision of the assist-
ance.’’.

(2) SUBMISSION OF UPDATED PLANS.—The
amendment made by paragraph (1) shall take ef-
fect on the 180th day following the date of en-
actment of this Act. On or before such 180th
day, each foreign air carrier providing foreign
air transportation under chapter 413 of title 49,
United States Code, shall submit to the Sec-
retary of Transportation and the Chairman of
the National Transportation Safety Board an

updated plan under section 41313 of such title
that meets the requirement of the amendment
made by paragraph (1).
SEC. 404. APPLICABILITY OF DEATH ON THE HIGH

SEAS ACT.
(a) IN GENERAL.—Section 40120(a) is amended

by inserting ‘‘(including the Act entitled ‘An
Act relating to the maintenance of actions for
death on the high seas and other navigable wa-
ters’, approved March 30, 1920, commonly
known as the Death on the High Seas Act (46
U.S.C. App. 761–767; 41 Stat. 537–538))’’ after
‘‘United States’’.

(b) APPLICABILITY.—The amendment made by
subsection (a) applies to civil actions commenced
after the date of enactment of this Act and to
civil actions that are not adjudicated by a court
of original jurisdiction or settled on or before
such date of enactment.

TITLE V—SAFETY
SEC. 501. CARGO COLLISION AVOIDANCE SYS-

TEMS DEADLINES.
(a) IN GENERAL.—The Administrator shall re-

quire by regulation that, no later than Decem-
ber 31, 2002, equipment be installed, on each
cargo aircraft with a maximum certificated take-
off weight in excess of 15,000 kilograms, that
provides protection from mid-air collisions using
technology that provides—

(1) cockpit based collision detection and con-
flict resolution guidance, including display of
traffic; and

(2) a margin of safety of at least the same
level as provided by the collision avoidance sys-
tem known as TCAS–II.

(b) EXTENSION OF DEADLINE.—The Adminis-
trator may extend the deadline established by
subsection (a) by not more than 2 years if the
Administrator finds that the extension is needed
to promote—

(1) a safe and orderly transition to the oper-
ation of a fleet of cargo aircraft equipped with
collision avoidance equipment; or

(2) other safety or public interest objectives.
SEC. 502. RECORDS OF EMPLOYMENT OF PILOT

APPLICANTS.
Section 44936(f) is amended—
(1) in paragraph (1)(B) by inserting ‘‘(except a

branch of the United States Armed Forces, the
National Guard, or a reserve component of the
United States Armed Forces)’’ after ‘‘person’’
the first place it appears;

(2) in paragraph (1)(B)(ii) by striking ‘‘indi-
vidual’’ the first place it appears and inserting
‘‘individual’s performance as a pilot’’;

(3) in paragraph (14)(B) by inserting ‘‘or from
a foreign government or entity that employed
the individual’’ after ‘‘exists’’; and

(4) by adding at the end the following:
‘‘(15) ELECTRONIC ACCESS TO FAA RECORDS.—

For the purpose of increasing timely and effi-
cient access to Federal Aviation Administration
records described in paragraph (1), the Adminis-
trator may allow, under terms established by the
Administrator, a designated individual to have
electronic access to a specified database con-
taining information about such records.’’.
SEC. 503. WHISTLEBLOWER PROTECTION FOR FAA

EMPLOYEES.
Section 347(b)(1) of the Department of Trans-

portation and Related Agencies Appropriations
Act, 1996 (49 U.S.C. 106 note; 109 Stat. 460) is
amended by inserting before the semicolon at
the end the following: ‘‘, including the provi-
sions for investigation and enforcement as pro-
vided in chapter 12 of title 5, United States
Code’’.
SEC. 504. SAFETY RISK MITIGATION PROGRAMS.

Section 44701 is further amended by adding at
the end the following:

‘‘(g) SAFETY RISK MANAGEMENT PROGRAM
GUIDELINES.—The Administrator shall issue
guidelines and encourage the development of air
safety risk mitigation programs throughout the
aviation industry, including self-audits and
self-disclosure programs.’’.
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SEC. 505. FLIGHT OPERATIONS QUALITY ASSUR-

ANCE RULES.
Not later than 30 days after the date of enact-

ment of this Act, the Administrator shall issue a
notice of proposed rulemaking to develop proce-
dures to protect air carriers and their employees
from civil enforcement actions under the pro-
gram known as Flight Operations Quality As-
surance. Not later than 1 year after the last day
of the period for public comment provided for in
the notice of proposed rulemaking, the Adminis-
trator shall issue a final rule establishing such
procedures.
SEC. 506. SMALL AIRPORT CERTIFICATION.

Not later than 60 days after the date of enact-
ment of this Act, the Administrator shall issue a
notice of proposed rulemaking on implementing
section 44706(a)(2) of title 49, United States
Code, relating to issuance of airport operating
certificates for small scheduled passenger air
carrier operations. Not later than 1 year after
the last day of the period for public comment
provided for in the notice of proposed rule-
making, the Administrator shall issue a final
rule on implementing such program.
SEC. 507. LIFE-LIMITED AIRCRAFT PARTS.

(a) IN GENERAL.—Chapter 447 is amended by
adding at the end the following:
‘‘§ 44725. Life-limited aircraft parts

‘‘(a) IN GENERAL.—The Administrator of the
Federal Aviation Administration shall conduct a
rulemaking proceeding to require the safe dis-
position of life-limited parts removed from an
aircraft. The rulemaking proceeding shall en-
sure that the disposition deter installation on an
aircraft of a life-limited part that has reached or
exceeded its life limits.

‘‘(b) SAFE DISPOSITION.—For the purposes of
this section, safe disposition includes any of the
following methods:

‘‘(1) The part may be segregated under cir-
cumstances that preclude its installation on an
aircraft.

‘‘(2) The part may be permanently marked to
indicate its used life status.

‘‘(3) The part may be destroyed in any manner
calculated to prevent reinstallation in an air-
craft.

‘‘(4) The part may be marked, if practicable,
to include the recordation of hours, cycles, or
other airworthiness information. If the parts are
marked with cycles or hours of usage, that in-
formation must be updated when the part is re-
tired from service.

‘‘(5) Any other method approved by the Ad-
ministrator.

‘‘(c) DEADLINES.—In conducting the rule-
making proceeding under subsection (a), the Ad-
ministrator shall—

‘‘(1) not later than 180 days after the date of
enactment of this section, issue a notice of pro-
posed rulemaking; and

‘‘(2) not later than 180 days after the close of
the comment period on the proposed rule, issue
a final rule.

‘‘(d) PRIOR-REMOVED LIFE-LIMITED PARTS.—
No rule issued under subsection (a) shall require
the marking of parts removed before the effec-
tive date of the rules issued under subsection
(a), nor shall any such rule forbid the installa-
tion of an otherwise airworthy life-limited
part.’’.

(b) CIVIL PENALTY.—Section 46301(a)(3) is
amended—

(1) in subparagraph (A) by striking ‘‘or’’ at
the end;

(2) in subparagraph (B) by striking the period
at the end and inserting a semicolon; and

(3) by adding at the end the following:
‘‘(C) a violation of section 44725, relating to

the safe disposal of life-limited aircraft parts;
or’’.

(c) CONFORMING AMENDMENT.—The analysis
for chapter 447 is further amended by adding at
the end the following:
‘‘44725. Life-limited aircraft parts.’’.
SEC. 508. FAA MAY FINE UNRULY PASSENGERS.

(a) IN GENERAL.—Chapter 463 is amended—

(1) by redesignating section 46316 as section
46317; and

(2) by inserting after section 46315 the fol-
lowing:
‘‘§ 46316. Interference with cabin or flight

crew
‘‘An individual who interferes with the duties

or responsibilities of the flight crew or cabin
crew of a civil aircraft, or who poses an immi-
nent threat to the safety of the aircraft or other
individuals on the aircraft, is liable to the
United States Government for a civil penalty of
not more than $25,000.’’.

(b) COMPROMISE AND SETOFF.—Section
46301(f)(1)(A)(i) is amended by inserting
‘‘46316,’’ before ‘‘or 47107(b)’’.

(c) CONFORMING AMENDMENT.—The analysis
for chapter 463 is amended by striking the item
relating to section 46316 and inserting after the
item relating to section 46315 the following:
‘‘46316. Interference with cabin or flight crew.
‘‘46317. General criminal penalty when specific

penalty not provided.’’.
SEC. 509. REPORT ON AIR TRANSPORTATION

OVERSIGHT SYSTEM.
Not later than March 1, 2000, and annually

thereafter for the next 5 years, the Adminis-
trator shall transmit to the Committee on Trans-
portation and Infrastructure of the House of
Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate a report on the progress of the Federal Avia-
tion Administration in implementing the air
transportation oversight system. At a minimum,
the report shall indicate—

(1) any funding or staffing constraints that
would adversely impact the Administration’s
ability to fully develop and implement such sys-
tem;

(2) progress in integrating the aviation safety
data derived from such system’s inspections
with existing aviation data of the Administra-
tion in the safety performance analysis system
of the Administration; and

(3) the Administration’s efforts in collabora-
tion with the aviation industry to develop and
validate safety performance measures and ap-
propriate risk weightings for the air transpor-
tation oversight system.
SEC. 510. AIRPLANE EMERGENCY LOCATORS.

(a) REQUIREMENT.—Section 44712(b) is amend-
ed to read as follows:

‘‘(b) NONAPPLICATION.—Subsection (a) does
not apply to—

‘‘(1) aircraft when used in scheduled flights
by scheduled air carriers holding certificates
issued by the Secretary of Transportation under
subpart II of this part;

‘‘(2) aircraft when used in training operations
conducted entirely within a 50-mile radius of the
airport from which the training operations
begin;

‘‘(3) aircraft when used in flight operations
related to the design and testing, manufacture,
preparation, and delivery of aircraft;

‘‘(4) aircraft when used in research and devel-
opment if the aircraft holds a certificate from
the Administrator of the Federal Aviation Ad-
ministration to carry out such research and de-
velopment;

‘‘(5) aircraft when used in showing compli-
ance with regulations crew training, exhibition,
air racing, or market surveys;

‘‘(6) aircraft when used in the aerial applica-
tion of a substance for an agricultural purpose;

‘‘(7) aircraft with a maximum payload capac-
ity of more than 7,500 pounds when used in air
transportation; or

‘‘(8) aircraft capable of carrying only one in-
dividual.’’.

(b) COMPLIANCE.—Section 44712 is amended by
redesignating subsection (c) as subsection (d)
and by inserting after subsection (b) the fol-
lowing:

‘‘(c) COMPLIANCE.—An aircraft meets the re-
quirement of subsection (a) if it is equipped with
an emergency locator transmitter that transmits

on the 121.5/243 megahertz frequency or the 406
megahertz frequency, or with other equipment
approved by the Secretary for meeting the re-
quirement of subsection (a).’’.

(c) EFFECTIVE DATE; REGULATIONS.—
(1) REGULATIONS.—The Secretary of Transpor-

tation shall issue regulations under section
44712(b) of title 49, United States Code, as
amended by this section not later than January
1, 2002.

(2) EFFECTIVE DATE.—The amendments made
by this section shall take effect on January 1,
2002.

TITLE VI—WHISTLEBLOWER PROTECTION
SEC. 601. PROTECTION OF EMPLOYEES PRO-

VIDING AIR SAFETY INFORMATION.
(a) GENERAL RULE.—Chapter 421 is amended

by adding at the end the following:

‘‘SUBCHAPTER III—WHISTLEBLOWER
PROTECTION PROGRAM

‘‘§ 42121. Protection of employees providing
air safety information
‘‘(a) DISCRIMINATION AGAINST AIRLINE EM-

PLOYEES.—No air carrier or contractor or sub-
contractor of an air carrier may discharge an
employee or otherwise discriminate against an
employee with respect to compensation, terms,
conditions, or privileges of employment because
the employee (or any person acting pursuant to
a request of the employee)—

‘‘(1) provided, caused to be provided, or is
about to provide (with any knowledge of the em-
ployer) or cause to be provided to the employer
or Federal Government information relating to
any violation or alleged violation of any order,
regulation, or standard of the Federal Aviation
Administration or any other provision of Fed-
eral law relating to air carrier safety under this
subtitle or any other law of the United States;

‘‘(2) has filed, caused to be filed, or is about
to file (with any knowledge of the employer) or
cause to be filed a proceeding relating to any
violation or alleged violation of any order, regu-
lation, or standard of the Federal Aviation Ad-
ministration or any other provision of Federal
law relating to air carrier safety under this sub-
title or any other law of the United States;

‘‘(3) testified or is about to testify in such a
proceeding; or

‘‘(4) assisted or participated or is about to as-
sist or participate in such a proceeding.

‘‘(b) DEPARTMENT OF LABOR COMPLAINT PRO-
CEDURE.—

‘‘(1) FILING AND NOTIFICATION.—A person who
believes that he or she has been discharged or
otherwise discriminated against by any person
in violation of subsection (a) may, not later
than 90 days after the date on which such viola-
tion occurs, file (or have any person file on his
or her behalf) a complaint with the Secretary of
Labor alleging such discharge or discrimination.
Upon receipt of such a complaint, the Secretary
of Labor shall notify, in writing, the person
named in the complaint and the Administrator
of the Federal Aviation Administration of the
filing of the complaint, of the allegations con-
tained in the complaint, of the substance of evi-
dence supporting the complaint, and of the op-
portunities that will be afforded to such person
under paragraph (2).

‘‘(2) INVESTIGATION; PRELIMINARY ORDER.—
‘‘(A) IN GENERAL.—Not later than 60 days

after the date of receipt of a complaint filed
under paragraph (1) and after affording the
person named in the complaint an opportunity
to submit to the Secretary of Labor a written re-
sponse to the complaint and an opportunity to
meet with a representative of the Secretary to
present statements from witnesses, the Secretary
of Labor shall conduct an investigation and de-
termine whether there is reasonable cause to be-
lieve that the complaint has merit and notify, in
writing, the complainant and the person alleged
to have committed a violation of subsection (a)
of the Secretary’s findings. If the Secretary of
Labor concludes that there is a reasonable cause
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to believe that a violation of subsection (a) has
occurred, the Secretary shall accompany the
Secretary’s findings with a preliminary order
providing the relief prescribed by paragraph
(3)(B). Not later than 30 days after the date of
notification of findings under this paragraph,
either the person alleged to have committed the
violation or the complainant may file objections
to the findings or preliminary order, or both,
and request a hearing on the record. The filing
of such objections shall not operate to stay any
reinstatement remedy contained in the prelimi-
nary order. Such hearings shall be conducted
expeditiously. If a hearing is not requested in
such 30-day period, the preliminary order shall
be deemed a final order that is not subject to ju-
dicial review.

‘‘(B) REQUIREMENTS.—
‘‘(i) REQUIRED SHOWING BY COMPLAINANT.—

The Secretary of Labor shall dismiss a com-
plaint filed under this subsection and shall not
conduct an investigation otherwise required
under subparagraph (A) unless the complainant
makes a prima facie showing that any behavior
described in paragraphs (1) through (4) of sub-
section (a) was a contributing factor in the un-
favorable personnel action alleged in the com-
plaint.

‘‘(ii) SHOWING BY EMPLOYER.—Notwith-
standing a finding by the Secretary that the
complainant has made the showing required
under clause (i), no investigation otherwise re-
quired under subparagraph (A) shall be con-
ducted if the employer demonstrates, by clear
and convincing evidence, that the employer
would have taken the same unfavorable per-
sonnel action in the absence of that behavior.

‘‘(iii) CRITERIA FOR DETERMINATION BY SEC-
RETARY.—The Secretary may determine that a
violation of subsection (a) has occurred only if
the complainant demonstrates that any behavior
described in paragraphs (1) through (4) of sub-
section (a) was a contributing factor in the un-
favorable personnel action alleged in the com-
plaint.

‘‘(iv) PROHIBITION.—Relief may not be ordered
under subparagraph (A) if the employer dem-
onstrates by clear and convincing evidence that
the employer would have taken the same unfa-
vorable personnel action in the absence of that
behavior.

‘‘(3) FINAL ORDER.—
‘‘(A) DEADLINE FOR ISSUANCE; SETTLEMENT

AGREEMENTS.—Not later than 120 days after the
date of conclusion of a hearing under para-
graph (2), the Secretary of Labor shall issue a
final order providing the relief prescribed by this
paragraph or denying the complaint. At any
time before issuance of a final order, a pro-
ceeding under this subsection may be terminated
on the basis of a settlement agreement entered
into by the Secretary of Labor, the complainant,
and the person alleged to have committed the
violation.

‘‘(B) REMEDY.—If, in response to a complaint
filed under paragraph (1), the Secretary of
Labor determines that a violation of subsection
(a) has occurred, the Secretary of Labor shall
order the person who committed such violation
to—

‘‘(i) take affirmative action to abate the viola-
tion;

‘‘(ii) reinstate the complainant to his or her
former position together with the compensation
(including back pay) and restore the terms, con-
ditions, and privileges associated with his or her
employment; and

‘‘(iii) provide compensatory damages to the
complainant.

If such an order is issued under this paragraph,
the Secretary of Labor, at the request of the
complainant, shall assess against the person
against whom the order is issued a sum equal to
the aggregate amount of all costs and expenses
(including attorneys’ and expert witness fees)
reasonably incurred, as determined by the Sec-
retary of Labor, by the complainant for, or in

connection with, the bringing the complaint
upon which the order was issued.

‘‘(C) FRIVOLOUS COMPLAINTS.—If the Sec-
retary of Labor finds that a complaint under
paragraph (1) is frivolous or has been brought
in bad faith, the Secretary of Labor may award
to the prevailing employer a reasonable attor-
ney’s fee not exceeding $5,000.

‘‘(4) REVIEW.—
‘‘(A) APPEAL TO COURT OF APPEALS.—Any per-

son adversely affected or aggrieved by an order
issued under paragraph (3) may obtain review
of the order in the United States Court of Ap-
peals for the circuit in which the violation, with
respect to which the order was issued, allegedly
occurred or the circuit in which the complainant
resided on the date of such violation. The peti-
tion for review must be filed not later than 60
days after the date of the issuance of the final
order of the Secretary of Labor. Review shall
conform to chapter 7 of title 5. The commence-
ment of proceedings under this subparagraph
shall not, unless ordered by the court, operate
as a stay of the order.

‘‘(B) LIMITATION ON COLLATERAL ATTACK.—
An order of the Secretary of Labor with respect
to which review could have been obtained under
subparagraph (A) shall not be subject to judicial
review in any criminal or other civil proceeding.

‘‘(5) ENFORCEMENT OF ORDER BY SECRETARY
OF LABOR.—Whenever any person has failed to
comply with an order issued under paragraph
(3), the Secretary of Labor may file a civil ac-
tion in the United States district court for the
district in which the violation was found to
occur to enforce such order. In actions brought
under this paragraph, the district courts shall
have jurisdiction to grant all appropriate relief
including, but not limited to, injunctive relief
and compensatory damages.

‘‘(6) ENFORCEMENT OF ORDER BY PARTIES.—
‘‘(A) COMMENCEMENT OF ACTION.—A person

on whose behalf an order was issued under
paragraph (3) may commence a civil action
against the person to whom such order was
issued to require compliance with such order.
The appropriate United States district court
shall have jurisdiction, without regard to the
amount in controversy or the citizenship of the
parties, to enforce such order.

‘‘(B) ATTORNEY FEES.—The court, in issuing
any final order under this paragraph, may
award costs of litigation (including reasonable
attorney and expert witness fees) to any party
whenever the court determines such award is
appropriate.

‘‘(c) MANDAMUS.—Any nondiscretionary duty
imposed by this section shall be enforceable in a
mandamus proceeding brought under section
1361 of title 28.

‘‘(d) NONAPPLICABILITY TO DELIBERATE VIO-
LATIONS.—Subsection (a) shall not apply with
respect to an employee of an air carrier, con-
tractor, or subcontractor who, acting without
direction from such air carrier, contractor, or
subcontractor (or such person’s agent), delib-
erately causes a violation of any requirement re-
lating to air carrier safety under this subtitle or
any other law of the United States.

‘‘(e) CONTRACTOR DEFINED.—In this section,
the term ‘contractor’ means a company that per-
forms safety-sensitive functions by contract for
an air carrier.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 421 is amended by adding at the end
the following:

‘‘SUBCHAPTER III—WHISTLEBLOWER
PROTECTION PROGRAM

‘‘42121. Protection of employees providing air
safety information.’’.

SEC. 602. CIVIL PENALTY.

Section 46301(a)(1)(A) is amended by striking
‘‘subchapter II of chapter 421’’ and inserting
‘‘subchapter II or III of chapter 421’’.

TITLE VII—MISCELLANEOUS PROVISIONS
SEC. 701. DUTIES AND POWERS OF ADMINIS-

TRATOR.
Section 106(g)(1)(A) is amended by striking

‘‘40113(a), (c), and (d),’’ and all that follows
through ‘‘45302–45304,’’ and inserting ‘‘40113(a),
40113(c), 40113(d), 40113(e), 40114(a), and 40119,
chapter 445 (except sections 44501(b), 44502(a)(2),
44502(a)(3), 44502(a)(4), 44503, 44506, 44509,
44510, 44514, and 44515), chapter 447 (except sec-
tions 44717, 44718(a), 44718(b), 44719, 44720,
44721(b), 44722, and 44723), chapter 449 (except
sections 44903(d), 44904, 44905, 44907–44911,
44913, 44915, and 44931–44934), chapter 451,
chapter 453, sections’’.
SEC. 702. PUBLIC AIRCRAFT.

(a) RESTATEMENT OF DEFINITION OF PUBLIC
AIRCRAFT WITHOUT SUBSTANTIVE CHANGE.—Sec-
tion 40102(a)(38) (as redesignated by section 301
of this Act) is amended to read as follows:

‘‘(38) ‘public aircraft’ means an aircraft—
‘‘(A) used only for the United States Govern-

ment, and operated under the conditions speci-
fied by section 40125(b) if owned by the Govern-
ment;

‘‘(B) owned by the United States Government,
operated by any person for purposes related to
crew training, equipment development, or dem-
onstration, and operated under the conditions
specified by section 40125(b);

‘‘(C) owned and operated by the government
of a State, the District of Columbia, a territory
or possession of the United States, or a political
subdivision of one of these governments, under
the conditions specified by section 40125(c); or

‘‘(D) exclusively leased for at least 90 contin-
uous days by the government of a State, the
District of Columbia, a territory or possession of
the United States, or a political subdivision of
one of these governments, under the conditions
specified by section 40125(c).’’.

(b) QUALIFICATIONS FOR PUBLIC AIRCRAFT
STATUS.—

(1) IN GENERAL.—Chapter 401 is amended by
adding at the end the following:
‘‘§ 40125. Qualifications for public aircraft

status
‘‘(a) DEFINITIONS.—In this section, the fol-

lowing definitions apply:
‘‘(1) COMMERCIAL PURPOSES.—The term ‘com-

mercial purposes’ means the transportation of
persons or property for compensation or hire,
but does not include the operation of an aircraft
by one government on behalf of another govern-
ment under a cost reimbursement agreement if
the government on whose behalf the operation is
conducted certifies to the Administrator of the
Federal Aviation Administration that the oper-
ation is necessary to respond to a significant
and imminent threat to life or property (includ-
ing natural resources) and that no service by a
private operator is reasonably available to meet
the threat.

‘‘(2) GOVERNMENTAL FUNCTION.—The term
‘governmental function’ means an activity un-
dertaken by a government, such as firefighting,
search and rescue, law enforcement, aero-
nautical research, or biological or geological re-
source management.

‘‘(3) QUALIFIED NON-CREWMEMBER.—The term
‘qualified non-crewmember’ means an indi-
vidual, other than a member of the crew, aboard
an aircraft—

‘‘(A) operated by the armed forces or an intel-
ligence agency of the United States Government;
or

‘‘(B) whose presence is required to perform, or
is associated with the performance of, a govern-
mental function.

‘‘(b) AIRCRAFT OWNED BY THE UNITED
STATES.—An aircraft described in subparagraph
(A) or (B) of section 40102(a)(38), if owned by
the Government, qualifies as a public aircraft
except when it is used for commercial purposes
or to carry an individual other than a crew-
member or a qualified non-crewmember.

‘‘(c) AIRCRAFT OWNED BY STATE AND LOCAL
GOVERNMENTS.—An aircraft described in sub-
paragraph (C) or (D) of section 40102(a)(38)
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qualifies as a public aircraft except when it is
used for commercial purposes or to carry an in-
dividual other than a crewmember or a qualified
non-crewmember.’’.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 401 is amended by adding at the end
the following:
‘‘40125. Qualifications for public aircraft sta-

tus.’’.
SEC. 703. PROHIBITION ON RELEASE OF OFFEROR

PROPOSALS.
Section 40110 is amended by adding at the end

the following:
‘‘(d) PROHIBITION ON RELEASE OF OFFEROR

PROPOSALS.—
‘‘(1) GENERAL RULE.—Except as provided in

paragraph (2), a proposal in the possession or
control of the Administrator may not be made
available to any person under section 552 of title
5.

‘‘(2) EXCEPTION.—Paragraph (1) shall not
apply to any portion of a proposal of an offeror
the disclosure of which is authorized by the Ad-
ministrator pursuant to procedures published in
the Federal Register. The Administrator shall
provide an opportunity for public comment on
the procedures for a period of not less than 30
days beginning on the date of such publication
in order to receive and consider the views of all
interested parties on the procedures. The proce-
dures shall not take effect before the 60th day
following the date of such publication.

‘‘(3) PROPOSAL DEFINED.—In this subsection,
the term ‘proposal’ means information contained
in or originating from any proposal, including a
technical, management, or cost proposal, sub-
mitted by an offeror in response to the require-
ments of a solicitation for a competitive pro-
posal.’’.
SEC. 704. MULTIYEAR PROCUREMENT CON-

TRACTS.
Section 40111 is amended—
(1) by redesignating subsections (b) through

(d) as subsections (c) through (e), respectively;
and

(2) by inserting after subsection (a) the fol-
lowing:

‘‘(b) TELECOMMUNICATIONS SERVICES.—Not-
withstanding section 1341(a)(1)(B) of title 31, the
Administrator may make a contract of not more
than 10 years for telecommunication services
that are provided through the use of a satellite
if the Administrator finds that the longer con-
tract period would be cost beneficial.’’.
SEC. 705. FEDERAL AVIATION ADMINISTRATION

PERSONNEL MANAGEMENT SYSTEM.
(a) MEDIATION.—Section 40122(a)(2) is amend-

ed by adding at the end the following: ‘‘The 60-
day period shall not include any period during
which Congress has adjourned sine die.’’.

(b) RIGHT TO CONTEST ADVERSE PERSONNEL
ACTIONS.—Section 40122 is amended by adding
at the end the following:

‘‘(g) RIGHT TO CONTEST ADVERSE PERSONNEL
ACTIONS.—An employee of the Federal Aviation
Administration who is the subject of a major ad-
verse personnel action may contest the action ei-
ther through any contractual grievance proce-
dure that is applicable to the employee as a
member of the collective bargaining unit or
through the Administration’s internal process
relating to review of major adverse personnel ac-
tions of the Administration, known as Guaran-
teed Fair Treatment or under section 347(c) of
the Department of Transportation and Related
Agencies Appropriations Act, 1996.

‘‘(h) ELECTION OF FORUM.—Where a major
adverse personnel action may be contested
through more than one of the indicated forums
(such as the contractual grievance procedure,
the Federal Aviation Administration’s internal
process, or that of the Merit Systems Protection
Board), an employee must elect the forum
through which the matter will be contested.
Nothing in this section is intended to allow an
employee to contest an action through more
than one forum unless otherwise allowed by
law.

‘‘(i) DEFINITION.—For purposes of this section,
the term ‘major adverse personnel action’ means
a suspension of more than 14 days, a reduction
in pay or grade, a removal for conduct or per-
formance, a nondisciplinary removal, a furlough
of 30 days or less (but not including placement
in a nonpay status as the result of a lapse of
appropriations or an enactment by Congress), or
a reduction in force action.’’.

(c) APPLICABILITY OF MERIT SYSTEMS PROTEC-
TION BOARD PROVISIONS.—Section 347(b) of the
Department of Transportation and Related
Agencies Appropriations Act, 1996 (109 Stat. 460)
is amended—

(1) by striking ‘‘and’’ at the end of paragraph
(6);

(2) by striking the period at the end of para-
graph (7) and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(8) sections 1204, 1211–1218, 1221, and 7701–

7703, relating to the Merit Systems Protection
Board.’’.

(d) APPEALS TO MERIT SYSTEMS PROTECTION
BOARD.—Section 347(c) of the Department of
Transportation and Related Agencies Appro-
priations Act, 1996 is amended to read as fol-
lows:

‘‘(c) APPEALS TO MERIT SYSTEMS PROTECTION
BOARD.—Under the new personnel management
system developed and implemented under sub-
section (a), an employee of the Federal Aviation
Administration may submit an appeal to the
Merit Systems Protection Board and may seek
judicial review of any resulting final orders or
decisions of the Board from any action that was
appealable to the Board under any law, rule, or
regulation as of March 31, 1996.’’.
SEC. 706. NONDISCRIMINATION IN AIRLINE TRAV-

EL.
(a) DISCRIMINATORY PRACTICES.—Section

41310(a) is amended to read as follows:
‘‘(a) PROHIBITIONS.—
‘‘(1) IN GENERAL.—An air carrier or foreign air

carrier may not subject a person, place, port, or
type of traffic in foreign air transportation to
unreasonable discrimination.

‘‘(2) DISCRIMINATION AGAINST PERSONS.—An
air carrier or foreign air carrier may not subject
a person in foreign air transportation to dis-
crimination on the basis of race, color, national
origin, religion, or sex.’’.

(b) INTERSTATE AIR TRANSPORTATION.—Sec-
tion 41702 is amended—

(1) by striking ‘‘An air carrier’’ and inserting
‘‘(a) SAFE AND ADEQUATE AIR TRANSPOR-
TATION.—An air carrier’’; and

(2) by adding at the end the following:
‘‘(b) DISCRIMINATION AGAINST PERSONS.—An

air carrier may not subject a person in interstate
air transportation to discrimination on the basis
of race, color, national origin, religion, or sex.’’.

(c) DISCRIMINATION AGAINST HANDICAPPED IN-
DIVIDUALS.—Section 41705 is amended by insert-
ing ‘‘or foreign air carrier’’ after ‘‘air carrier’’.

(d) CIVIL PENALTY FOR VIOLATIONS OF PROHI-
BITION ON DISCRIMINATION AGAINST THE HANDI-
CAPPED.—Section 46301(a)(3) is further amended
by adding at the end the following:

‘‘(D) a violation of section 41705, relating to
discrimination against handicapped individ-
uals.’’.

(e) INTERNATIONAL AVIATION STANDARDS FOR
ACCOMMODATING THE HANDICAPPED.—The Sec-
retary of Transportation shall work with appro-
priate international organizations and the avia-
tion authorities of other nations to bring about
the establishment of higher standards, if appro-
priate, for accommodating handicapped pas-
sengers in air transportation, particularly with
respect to foreign air carriers that code share
with domestic air carriers.
SEC. 707. JOINT VENTURE AGREEMENT.

Section 41716(a)(1) is amended by striking ‘‘an
agreement entered into by a major air carrier’’
and inserting ‘‘an agreement entered into be-
tween 2 or more major air carriers’’.

SEC. 708. EXTENSION OF WAR RISK INSURANCE
PROGRAM.

Section 44310 is amended by striking ‘‘after’’
and all that follows and inserting ‘‘after Decem-
ber 31, 2004.’’.
SEC. 709. GENERAL FACILITIES AND PERSONNEL

AUTHORITY.
Section 44502(a) is further amended by adding

at the end the following:
‘‘(6) IMPROVEMENTS ON LEASED PROPERTIES.—

The Administrator may make improvements to
real property leased for no or nominal consider-
ation for an air navigation facility, regardless of
whether the cost of making the improvements
exceeds the cost of leasing the real property, if—

‘‘(A) the improvements primarily benefit the
Government;

‘‘(B) the improvements are essential for ac-
complishment of the mission of the Federal
Aviation Administration; and

‘‘(C) the interest of the Government in the im-
provements is protected.’’.
SEC. 710. IMPLEMENTATION OF ARTICLE 83 BIS

OF THE CHICAGO CONVENTION.
Section 44701 is amended by—
(1) redesignating subsection (e) as subsection

(f); and
(2) by inserting after subsection (d) the fol-

lowing:
‘‘(e) BILATERAL EXCHANGES OF SAFETY OVER-

SIGHT RESPONSIBILITIES.—
‘‘(1) IN GENERAL.—Notwithstanding the provi-

sions of this chapter, the Administrator, pursu-
ant to Article 83 bis of the Convention on Inter-
national Civil Aviation and by a bilateral agree-
ment with the aeronautical authorities of an-
other country, may exchange with that country
all or part of their respective functions and du-
ties with respect to registered aircraft under the
following articles of the Convention: Article 12
(Rules of the Air); Article 31 (Certificates of Air-
worthiness); or Article 32a (Licenses of Per-
sonnel).

‘‘(2) RELINQUISHMENT AND ACCEPTANCE OF RE-
SPONSIBILITY.—The Administrator relinquishes
responsibility with respect to the functions and
duties transferred by the Administrator as speci-
fied in the bilateral agreement, under the Arti-
cles listed in paragraph (1) for United States-
registered aircraft described in paragraph (4)(A)
transferred abroad and accepts responsibility
with respect to the functions and duties under
those Articles for aircraft registered abroad and
described in paragraph (4)(B) that are trans-
ferred to the United States.

‘‘(3) CONDITIONS.—The Administrator may
predicate, in the agreement, the transfer of
functions and duties under this subsection on
any conditions the Administrator deems nec-
essary and prudent, except that the Adminis-
trator may not transfer responsibilities for
United States registered aircraft described in
paragraph (4)(A) to a country that the Adminis-
trator determines is not in compliance with its
obligations under international law for the safe-
ty oversight of civil aviation.

‘‘(4) REGISTERED AIRCRAFT DEFINED.—In this
subsection, the term ‘registered aircraft’
means—

‘‘(A) aircraft registered in the United States
and operated pursuant to an agreement for the
lease, charter, or interchange of the aircraft or
any similar arrangement by an operator that
has its principal place of business or, if it has no
such place of business, its permanent residence
in another country; or

‘‘(B) aircraft registered in a foreign country
and operated under an agreement for the lease,
charter, or interchange of the aircraft or any
similar arrangement by an operator that has its
principal place of business or, if it has no such
place of business, its permanent residence in the
United States.’’.
SEC. 711. PUBLIC AVAILABILITY OF AIRMEN

RECORDS.
Section 44703 is amended—
(1) by redesignating subsections (c) through

(f) as subsections (d) through (g), respectively;
and
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(2) by inserting after subsection (b) the fol-

lowing:
‘‘(c) PUBLIC INFORMATION.—
‘‘(1) IN GENERAL.—Subject to paragraph (2)

and notwithstanding any other provision of
law, the information contained in the records of
contents of any airman certificate issued under
this section that is limited to an airman’s name,
address, date of birth, and ratings held shall be
made available to the public after the 120th day
following the date of enactment of the Aviation
Investment and Reform Act for the 21st Century.

‘‘(2) OPPORTUNITY TO WITHHOLD INFORMA-
TION.—Before making any information con-
cerning an airman available to the public under
paragraph (1), the airman shall be given an op-
portunity to elect that the information not be
made available to the public.

‘‘(3) DEVELOPMENT AND IMPLEMENTATION OF
PROGRAM.—Not later than 60 days after the date
of enactment of the Aviation Investment and
Reform Act for the 21st Century, the Adminis-
trator shall develop and implement, in coopera-
tion with representatives of the aviation indus-
try, a one-time written notification to airmen to
set forth the implications of making information
concerning an airman available to the public
under paragraph (1) and to carry out paragraph
(2).’’.
SEC. 712. APPEALS OF EMERGENCY REVOCATIONS

OF CERTIFICATES.
Section 44709(e) is amended to read as follows:
‘‘(e) EFFECTIVENESS OF ORDERS PENDING AP-

PEAL.—
‘‘(1) IN GENERAL.—Except as provided in para-

graph (2), if a person files an appeal with the
Board under section (d), the order of the Admin-
istrator is stayed.

‘‘(2) EMERGENCIES.—If the Administrator ad-
vises the Board that an emergency exists and
safety in air commerce or air transportation re-
quires the order to be effective immediately, the
order is effective, except that a person filing an
appeal under subsection (d) may file a written
petition to the Board for an emergency stay on
the issues of the appeal that are related to the
existence of the emergency. The Board shall
have 10 days to review the materials. If any 2
members of the Board determine that sufficient
grounds exist to grant a stay, an emergency stay
shall be granted. If an emergency stay is grant-
ed, the Board must meet within 15 days of the
granting of the stay to make a final disposition
of the issues related to the existence of the emer-
gency.

‘‘(3) FINAL DISPOSITION OF APPEAL.—In all
cases, the Board shall make a final disposition
of the merits of the appeal not later than 60
days after the Administrator advises the Board
of the order.’’.
SEC. 713. GOVERNMENT AND INDUSTRY CON-

SORTIA.
Section 44903 is amended by adding at the end

the following:
‘‘(f) GOVERNMENT AND INDUSTRY CON-

SORTIA.—The Administrator may establish at in-
dividual airports such consortia of government
and aviation industry representatives as the Ad-
ministrator may designate to provide advice on
matters related to aviation security and safety.
Such consortia shall not be considered Federal
advisory committees.’’.
SEC. 714. PASSENGER MANIFEST.

Section 44909(a)(2) is amended by striking
‘‘shall’’ and inserting ‘‘should’’.
SEC. 715. COST RECOVERY FOR FOREIGN AVIA-

TION SERVICES.
Section 45301 is amended—
(1) by striking subsection (a)(2) and inserting

the following:
‘‘(2) Services (other than air traffic control

services) provided to a foreign government or to
any entity obtaining services outside the United
States, except that the Administrator shall not
impose fees in any manner for production-cer-
tification related service performed outside the
United States pertaining to aeronautical prod-

ucts manufactured outside the United States.’’;
and

(2) by adding at the end the following:
‘‘(d) PRODUCTION-CERTIFICATION RELATED

SERVICE DEFINED.—In this section, the term
‘production-certification related service’ has the
meaning given that term in appendix C of part
187 of title 14, Code of Federal Regulations.’’.
SEC. 716. TECHNICAL CORRECTIONS TO CIVIL

PENALTY PROVISIONS.
Section 46301 is amended—
(1) in subsection (a)(1)(A) by striking ‘‘46302,

46303, or’’;
(2) in subsection (d)(7)(A) by striking ‘‘an in-

dividual’’ the first place it appears and insert-
ing ‘‘a person’’; and

(3) in subsection (g) by inserting ‘‘or the Ad-
ministrator’’ after ‘‘Secretary’’.
SEC. 717. WAIVER UNDER AIRPORT NOISE AND

CAPACITY ACT.
(a) WAIVERS FOR AIRCRAFT NOT COMPLYING

WITH STAGE 3 NOISE LEVELS.—Section
47528(b)(1) is amended in the first sentence by
inserting ‘‘or foreign air carrier’’ after ‘‘air car-
rier’’.

(b) EXEMPTION FOR AIRCRAFT MODIFICATION
OR DISPOSAL.—Section 47528 is amended—

(1) in subsection (a) by inserting ‘‘or (f)’’ after
‘‘(b)’’; and

(2) by adding at the end the following:
‘‘(f) AIRCRAFT MODIFICATION OR DISPOSAL.—

After December 31, 1999, the Secretary may pro-
vide a procedure under which a person may op-
erate a stage 1 or stage 2 aircraft in nonrevenue
service to or from an airport in the United
States in order to—

‘‘(1) sell the aircraft outside the United States;
‘‘(2) sell the aircraft for scrapping; or
‘‘(3) obtain modifications to the aircraft to

meet stage 3 noise levels.’’.
(c) LIMITED OPERATION OF CERTAIN AIR-

CRAFT.—Section 47528(e) is amended by adding
at the end the following:

‘‘(4) An air carrier operating stage 2 aircraft
under this subsection may operate stage 2 air-
craft to or from the 48 contiguous States on a
nonrevenue basis in order to—

‘‘(A) perform maintenance (including major
alterations) or preventative maintenance on air-
craft operated, or to be operated, within the lim-
itations of paragraph (2)(B); or

‘‘(B) conduct operations within the limitations
of paragraph (2)(B).’’.
SEC. 718. METROPOLITAN WASHINGTON AIRPORT

AUTHORITY.
(a) EXTENSION OF APPLICATION APPROVALS.—

Section 49108 is amended by striking ‘‘2001’’ and
inserting ‘‘2004’’.

(b) ELIMINATION OF DEADLINE FOR APPOINT-
MENT OF MEMBERS TO BOARD OF DIRECTORS.—
Section 49106(c)(6) is amended by striking sub-
paragraph (C) and by redesignating subpara-
graph (D) as subparagraph (C).
SEC. 719. ACQUISITION MANAGEMENT SYSTEM.

Section 348 of the Department of Transpor-
tation and Related Agencies Appropriations Act,
1996 (49 U.S.C. 106 note; 109 Stat. 460) is amend-
ed by striking subsection (c) and inserting the
following:

‘‘(c) CONTRACTS EXTENDING INTO A SUBSE-
QUENT FISCAL YEAR.—Notwithstanding sub-
section (b)(3), the Administrator may enter into
contracts for procurement of severable services
that begin in one fiscal year and end in another
if (without regard to any option to extend the
period of the contract) the contract period does
not exceed 1 year.’’.
SEC. 720. CENTENNIAL OF FLIGHT COMMISSION.

(a) MEMBERSHIP.—
(1) APPOINTMENT.—Section 4(a)(5) of the Cen-

tennial of Flight Commemoration Act (36 U.S.C.
143 note; 112 Stat. 3487) is amended by inserting
‘‘, or his designee,’’ after ‘‘prominence’’.

(2) STATUS.—Section 4 of such Act (112 Stat.
3487) is amended by adding at the end the fol-
lowing:

‘‘(g) STATUS.—The members of the Commission
described in paragraphs (1), (3), (4), and (5) of

subsection (a) shall not be considered to be offi-
cers or employees of the United States.’’.

(b) DUTIES.—Section 5(a)(7) of such Act (112
Stat. 3488) is amended to read as follows:

‘‘(7) as a nonprimary purpose, publish pop-
ular and scholarly works related to the history
of aviation or the anniversary of the centennial
of powered flight.’’.

(c) CONFLICTS OF INTEREST.—Section 6 of such
Act (112 Stat. 3488–3489) is amended by adding
at the end the following:

‘‘(e) CONFLICTS OF INTEREST.—At its second
business meeting, the Commission shall adopt a
policy to protect against possible conflicts of in-
terest involving its members and employees. The
Commission shall consult with the Office of
Government Ethics in the development of such a
policy and shall recognize the status accorded
its members under section 4(g).’’.

(d) EXECUTIVE DIRECTOR.—The first sentence
of section 7(a) of such Act (112 Stat. 3489) is
amended by striking the period at the end and
inserting the following: ‘‘or represented on the
First Flight Centennial Advisory Board under
subparagraphs (A) through (E) of section
12(b)(1).’’.

(e) EXCLUSIVE RIGHT TO NAME, LOGOS, EM-
BLEMS, SEALS, AND MARKS.—

(1) USE OF FUNDS.—Section 9(d) of such Act
(112 Stat. 3490) is amended by striking the pe-
riod at the end and inserting the following: ‘‘,
except that the Commission may transfer any
portion of such funds that is in excess of the
funds necessary to carry out such duties to any
Federal agency or the National Air and Space
Museum of the Smithsonian Institution to be
used for the sole purpose of commemorating the
history of aviation or the centennial of powered
flight.’’.

(2) DUTIES TO BE CARRIED OUT BY ADMINIS-
TRATOR OF NASA.—Section 9 of such Act (112
Stat. 3490) is amended by adding at the end the
following:

‘‘(f) DUTIES TO BE CARRIED OUT BY ADMINIS-
TRATOR OF NASA.—The duties of the Commis-
sion under this section shall be carried out by
the Administrator of the National Aeronautics
and Space Administration, in consultation with
the Commission.’’.
SEC. 721. AIRCRAFT SITUATIONAL DISPLAY DATA.

(a) IN GENERAL.—A memorandum of agree-
ment between the Administrator and any person
that directly obtains aircraft situational display
data from the Federal Aviation Administration
shall require that—

(1) the person demonstrate to the satisfaction
of the Administrator that such person is capable
of selectively blocking the display of any air-
craft-situation-display-to-industry derived data
related to any identified aircraft registration
number; and

(2) the person agree to block selectively the
aircraft registration numbers of any aircraft
owner or operator upon the Administration’s re-
quest.

(b) EXISTING MEMORANDA TO BE CON-
FORMED.—The Administrator shall conform any
memoranda of agreement, in effect on the date
of enactment of this Act, between the Adminis-
tration and a person under which that person
obtains aircraft situational display data to in-
corporate the requirements of subsection (a)
within 30 days after that date.
SEC. 722. ELIMINATION OF BACKLOG OF EQUAL

EMPLOYMENT OPPORTUNITY COM-
PLAINTS.

(a) HIRING OF ADDITIONAL PERSONNEL.—For
fiscal year 2000, the Secretary of Transportation
may hire or contract for such additional per-
sonnel as may be necessary to eliminate the
backlog of pending equal employment oppor-
tunity complaints to the Department of Trans-
portation and to ensure that investigations of
complaints are completed not later than 180
days after the date of initiation of the investiga-
tion.

(b) FUNDING.—Of the amounts appropriated
pursuant to section 106(k) of title 49, United
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States Code, for fiscal year 2000, $2,000,000 may
be used to carry out this section.
SEC. 723. NEWPORT NEWS, VIRGINIA.

(a) AUTHORITY TO GRANT WAIVERS.—Notwith-
standing section 16 of the Federal Airport Act
(as in effect on May 14, 1947) or section 47125 of
title 49, United States Code, the Secretary shall,
subject to section 47153 of such title (as in effect
on June 1, 1998), and subsection (b) of this sec-
tion, waive with respect to airport property par-
cels that, according to the Federal Aviation Ad-
ministration approved airport layout plan for
Newport News/Williamsburg International Air-
port, are no longer required for airport purposes
from any term contained in the deed of convey-
ance dated May 14, 1947, under which the
United States conveyed such property to the Pe-
ninsula Airport Commission for airport purposes
of the Commission.

(b) CONDITIONS.—Any waiver granted by the
Secretary under subsection (a) shall be subject
to the following conditions:

(1) The Peninsula Airport Commission shall
agree that, in leasing or conveying any interest
in the property with respect to which waivers
are granted under subsection (a), the Commis-
sion will receive an amount that is equal to the
fair lease value or the fair market value, as the
case may be (as determined pursuant to regula-
tions issued by the Secretary).

(2) Peninsula Airport Commission shall use
any amount so received only for the develop-
ment, improvement, operation, or maintenance
of Newport News/Williamsburg International
Airport.
SEC. 724. GRANT OF EASEMENT, LOS ANGELES,

CALIFORNIA.
The City of Los Angeles Department of Air-

ports may grant an easement to the California
Department of Transportation to lands required
to provide sufficient right-of-way to facilitate
the construction of the California State Route
138 bypass, as proposed by the California De-
partment of Transportation.
SEC. 725. REGULATION OF ALASKA GUIDE PILOTS.

(a) IN GENERAL.—Beginning on the date of
enactment of this Act, flight operations con-
ducted by Alaska guide pilots shall be regulated
under the general operating and flight rules
contained in part 91 of title 14, Code of Regula-
tions.

(b) RULEMAKING PROCEEDING.—
(1) IN GENERAL.—The Administrator shall con-

duct a rulemaking proceeding and issue a final
rule to modify the general operating and flight
rules referred to in subsection (a) by estab-
lishing special rules applicable to the flight op-
erations conducted by Alaska guide pilots.

(2) CONTENTS OF RULES.—A final rule issued
by the Administrator under paragraph (1) shall
require Alaska guide pilots—

(A) to operate aircraft inspected no less often
than after 125 hours of flight time;

(B) to participate in an annual flight review,
as described in section 61.56 of title 14, Code of
Federal Regulations;

(C) to have at least 500 hours of flight time as
a pilot;

(D) to have a commercial rating, as described
subpart F of part 61 of such title;

(E) to hold at least a second-class medical cer-
tificate, as described in subpart C of part 67 of
such title;

(F) to hold a current letter of authorization
issued by the Administrator; and

(G) to take such other actions as the Adminis-
trator determines necessary for safety.

(c) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

(1) LETTER OF AUTHORIZATION.—The term
‘‘letter of authorization’’ means a letter issued
by the Administrator once every 5 years to an
Alaska guide pilot certifying that the pilot is in
compliance with general operating and flight
rules applicable to the pilot. In the case of a
multi-pilot operation, at the election of the oper-
ating entity, a letter of authorization may be

issued by the Administrator to the entity or to
each Alaska guide pilot employed by the entity.

(2) ALASKA GUIDE PILOT.—The term ‘‘Alaska
guide pilot’’ means a pilot who—

(A) conducts aircraft operations over or with-
in the State of Alaska;

(B) operates single engine, fixed wing aircraft
on floats, wheels, or skis, providing commercial
hunting, fishing, or other guide services and re-
lated accommodations in the form of camps or
lodges; and

(C) transports clients by such aircraft inci-
dental to hunting, fishing, or other guide serv-
ices, or uses air transport to enable guided cli-
ents to reach hunting or fishing locations.
SEC. 726. AIRCRAFT REPAIR AND MAINTENANCE

ADVISORY PANEL.
(a) ESTABLISHMENT OF PANEL.—The Secretary

of Transportation—
(1) shall establish an Aircraft Repair and

Maintenance Advisory Panel to review issues re-
lated to the use and oversight of aircraft and
aviation component repair and maintenance fa-
cilities (in this section referred to as ‘‘aircraft
repair facilities’’) located within, or outside of,
the United States; and

(2) may seek the advice of the panel on any
issue related to methods to increase safety by
improving the oversight of aircraft repair facili-
ties.

(b) MEMBERSHIP.—The panel shall consist of—
(1) 9 members appointed by the Secretary as

follows:
(A) 3 representatives of labor organizations

representing aviation mechanics;
(B) 1 representative of cargo air carriers;
(C) 1 representative of passenger air carriers;
(D) 1 representative of aircraft repair facili-

ties;
(E) 1 representative of aircraft manufacturers;
(F) 1 representative of on-demand passenger

air carriers and corporate aircraft operations;
and

(G) 1 representative of regional passenger air
carriers;

(2) 1 representative from the Department of
Commerce, designated by the Secretary of Com-
merce;

(3) 1 representative from the Department of
State, designated by the Secretary of State; and

(4) 1 representative from the Federal Aviation
Administration, designated by the Adminis-
trator.

(c) RESPONSIBILITIES.—The panel shall—
(1) determine the amount and type of work

that is being performed by aircraft repair facili-
ties located within, and outside of, the United
States; and

(2) provide advice and counsel to the Sec-
retary with respect to the aircraft and aviation
component repair work performed by aircraft re-
pair facilities and air carriers, staffing needs,
and any balance of trade or safety issues associ-
ated with that work.

(d) DOT TO REQUEST INFORMATION FROM AIR
CARRIERS AND REPAIR FACILITIES.—

(1) COLLECTION OF INFORMATION.—The Sec-
retary, by regulation, shall require air carriers,
foreign air carriers, domestic repair facilities,
and foreign repair facilities to submit such in-
formation as the Secretary may require in order
to assess balance of trade and safety issues with
respect to work performed on aircraft used by
air carriers, foreign air carriers, United States
corporate operators, and foreign corporate oper-
ators.

(2) DRUG AND ALCOHOL TESTING INFORMA-
TION.—Included in the information the Sec-
retary requires under paragraph (1) shall be in-
formation on the existence and administration
of employee drug and alcohol testing programs
in place at the foreign repair facilities, if appli-
cable. The Secretary, if necessary, shall work
with the International Civil Aviation Organiza-
tion to increase the number and improve the ad-
ministration of employee drug and alcohol test-
ing programs at the foreign repair facilities.

(3) DESCRIPTION OF WORK DONE.—Included in
the information the Secretary requires under

paragraph (1) shall be information on the
amount and type of work performed on aircraft
registered in and outside of the United States.

(e) DOT TO FACILITATE COLLECTION OF IN-
FORMATION ABOUT AIRCRAFT MAINTENANCE.—
The Secretary shall facilitate the collection of
information from the National Transportation
Safety Board, the Federal Aviation Administra-
tion, and other appropriate agencies regarding
maintenance performed by aircraft repair facili-
ties.

(f) DOT TO MAKE INFORMATION AVAILABLE
TO PUBLIC.—The Secretary shall make any rel-
evant information received under subsection (c)
available to the public, consistent with the au-
thority to withhold trade secrets or commercial,
financial, and other proprietary information
under section 552 of title 5, United States Code.

(g) TERMINATION.—The panel established
under subsection (a) shall terminate on the ear-
lier of—

(1) the date that is 2 years after the date of
enactment of this Act; or

(2) December 31, 2001.
(h) DEFINITIONS.—The definitions contained

in section 40102 of title 49, United States Code,
shall apply to this section.

SEC. 727. OPERATIONS OF AIR TAXI INDUSTRY.

(a) STUDY.—The Administrator, in consulta-
tion with the National Transportation Safety
Board and other interested persons, shall con-
duct a study of air taxi operators regulated
under part 135 of title 14, Code of Federal Regu-
lations.

(b) CONTENTS.—The study shall include an
analysis of the size and type of the aircraft
fleet, relevant aircraft equipment, hours flown,
utilization rates, safety record by various cat-
egories of use and aircraft type, sales revenues,
and airports served by the air taxi fleet.

(c) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Administrator
shall transmit to Congress a report on the re-
sults of the study.

SEC. 728. SENSE OF CONGRESS CONCERNING
COMPLETION OF COMPREHENSIVE
NATIONAL AIRSPACE REDESIGN.

It is the sense of Congress that, as soon as is
practicable, the Administrator should complete
and begin implementation of the comprehensive
national airspace redesign that is being con-
ducted by the Administrator.

SEC. 729. COMPLIANCE WITH REQUIREMENTS.

Notwithstanding any other provision of law,
in order to avoid unnecessary duplication of ex-
pense and effort, the Secretary of Transpor-
tation may authorize the use, in whole or in
part, of a completed environmental assessment
or environmental impact study for new con-
struction projects on the air operations area of
an airport, if the completed assessment or study
was for a project at the airport that is substan-
tially similar in nature to the new project. Any
such authorized use shall meet all requirements
of Federal law for the completion of such an as-
sessment or study.

SEC. 730. AIRCRAFT NOISE LEVELS AT AIRPORTS.

(a) DEVELOPMENT OF NEW STANDARDS.—The
Secretary of Transportation shall continue to
work to develop a new standard for aircraft and
aircraft engines that will lead to a further re-
duction in aircraft noise levels.

(b) REPORT.—Not later than March 1, 2000,
and annually thereafter, the Secretary shall
transmit to Congress a report regarding the ap-
plication of new standards or technologies to re-
duce aircraft noise levels.

SEC. 731. FAA CONSIDERATION OF CERTAIN
STATE PROPOSALS.

The Administrator is encouraged to consider
any proposal with a regional consensus sub-
mitted by a State aviation authority regarding
the expansion of existing airport facilities or the
introduction of new airport facilities.
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TITLE VIII—NATIONAL PARKS AIR TOUR

MANAGEMENT
SEC. 801. SHORT TITLE.

This title may be cited as the ‘‘National Parks
Air Tour Management Act of 1999’’.
SEC. 802. FINDINGS.

Congress finds that—
(1) the Federal Aviation Administration has

sole authority to control airspace over the
United States;

(2) the Federal Aviation Administration has
the authority to preserve, protect, and enhance
the environment by minimizing, mitigating, or
preventing the adverse effects of aircraft over-
flights of public and tribal lands;

(3) the National Park Service has the respon-
sibility of conserving the scenery and natural
and historic objects and wildlife in national
parks and of providing for the enjoyment of the
national parks in ways that leave the national
parks unimpaired for future generations;

(4) the protection of tribal lands from aircraft
overflights is consistent with protecting the pub-
lic health and welfare and is essential to the
maintenance of the natural and cultural re-
sources of Indian tribes;

(5) the National Parks Overflights Working
Group, composed of general aviation, commer-
cial air tour, environmental, and Native Amer-
ican representatives, recommended that the
Congress enact legislation based on the Group’s
consensus work product; and

(6) this title reflects the recommendations
made by that Group.
SEC. 803. AIR TOUR MANAGEMENT PLANS FOR

NATIONAL PARKS.
(a) IN GENERAL.—Chapter 401 is further

amended by adding at the end the following:

‘‘§ 40126. Overflights of national parks
‘‘(a) IN GENERAL.—
‘‘(1) GENERAL REQUIREMENTS.—A commercial

air tour operator may not conduct commercial
air tour operations over a national park (includ-
ing tribal lands) except—

‘‘(A) in accordance with this section;
‘‘(B) in accordance with conditions and limi-

tations prescribed for that operator by the Ad-
ministrator; and

‘‘(C) in accordance with any applicable air
tour management plan for the park.

‘‘(2) APPLICATION FOR OPERATING AUTHOR-
ITY.—

‘‘(A) APPLICATION REQUIRED.—Before com-
mencing commercial air tour operations over a
national park (including tribal lands), a com-
mercial air tour operator shall apply to the Ad-
ministrator for authority to conduct the oper-
ations over the park.

‘‘(B) COMPETITIVE BIDDING FOR LIMITED CA-
PACITY PARKS.—Whenever an air tour manage-
ment plan limits the number of commercial air
tour operations over a national park during a
specified time frame, the Administrator, in co-
operation with the Director, shall issue oper-
ation specifications to commercial air tour oper-
ators that conduct such operations. The oper-
ation specifications shall include such terms and
conditions as the Administrator and the Direc-
tor find necessary for management of commer-
cial air tour operations over the park. The Ad-
ministrator, in cooperation with the Director,
shall develop an open competitive process for
evaluating proposals from persons interested in
providing commercial air tour operations over
the park. In making a selection from among var-
ious proposals submitted, the Administrator, in
cooperation with the Director, shall consider
relevant factors, including—

‘‘(i) the safety record of the person submitting
the proposal or pilots employed by the person;

‘‘(ii) any quiet aircraft technology proposed to
be used by the person submitting the proposal;

‘‘(iii) the experience of the person submitting
the proposal with commercial air tour oper-
ations over other national parks or scenic areas;

‘‘(iv) the financial capability of the company;

‘‘(v) any training programs for pilots provided
by the person submitting the proposal; and

‘‘(vi) responsiveness of the person submitting
the proposal to any relevant criteria developed
by the National Park Service for the affected
park.

‘‘(C) NUMBER OF OPERATIONS AUTHORIZED.—
In determining the number of authorizations to
issue to provide commercial air tour operations
over a national park, the Administrator, in co-
operation with the Director, shall take into con-
sideration the provisions of the air tour manage-
ment plan, the number of existing commercial
air tour operators and current level of service
and equipment provided by any such operators,
and the financial viability of each commercial
air tour operation.

‘‘(D) COOPERATION WITH NPS.—Before grant-
ing an application under this paragraph, the
Administrator, in cooperation with the Director,
shall develop an air tour management plan in
accordance with subsection (b) and implement
such plan.

‘‘(3) EXCEPTION.—
‘‘(A) IN GENERAL.—If a commercial air tour

operator secures a letter of agreement from the
Administrator and the superintendent for the
national park that describes the conditions
under which the commercial air tour operation
will be conducted, then notwithstanding para-
graph (1), the commercial air tour operator may
conduct such operations over the national park
under part 91 of title 14, Code of Federal Regu-
lations, if such activity is permitted under part
119 of such title.

‘‘(B) LIMIT ON EXCEPTIONS.—Not more than 5
flights in any 30-day period over a single na-
tional park may be conducted under this para-
graph.

‘‘(4) SPECIAL RULE FOR SAFETY REQUIRE-
MENTS.—Notwithstanding subsection (d), an ex-
isting commercial air tour operator shall apply,
not later than 90 days after the date of enact-
ment of this section, for operating authority
under part 119, 121, or 135 of title 14, Code of
Federal Regulations. A new entrant commercial
air tour operator shall apply for such authority
before conducting commercial air tour oper-
ations over a national park (including tribal
lands). The Administrator shall act on any such
application for a new entrant and issue a deci-
sion on the application not later than 24 months
after it is received or amended.

‘‘(b) AIR TOUR MANAGEMENT PLANS.—
‘‘(1) ESTABLISHMENT.—
‘‘(A) IN GENERAL.—The Administrator, in co-

operation with the Director, shall establish an
air tour management plan for any national park
(including tribal lands) for which such a plan is
not in effect whenever a person applies for au-
thority to conduct a commercial air tour oper-
ation over the park. The air tour management
plan shall be developed by means of a public
process in accordance with paragraph (4).

‘‘(B) OBJECTIVE.—The objective of any air
tour management plan shall be to develop ac-
ceptable and effective measures to mitigate or
prevent the significant adverse impacts, if any,
of commercial air tours upon the natural and
cultural resources, visitor experiences, and trib-
al lands.

‘‘(2) ENVIRONMENTAL DETERMINATION.—In es-
tablishing an air tour management plan under
this subsection, the Administrator and the Di-
rector shall each sign the environmental deci-
sion document required by section 102 of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4332) (including a finding of no signifi-
cant impact, an environmental assessment, and
an environmental impact statement) and the
record of decision for the air tour management
plan.

‘‘(3) CONTENTS.—An air tour management
plan for a national park—

‘‘(A) may limit or prohibit commercial air tour
operations;

‘‘(B) may establish conditions for the conduct
of commercial air tour operations, including

commercial air tour operation routes, maximum
or minimum altitudes, time-of-day restrictions,
restrictions for particular events, maximum
number of flights per unit of time, intrusions on
privacy on tribal lands, and mitigation of ad-
verse noise, visual, or other impacts;

‘‘(C) may apply to all commercial air tour op-
erations;

‘‘(D) shall include incentives (such as pre-
ferred commercial air tour operation routes and
altitudes and relief from flight caps and cur-
fews) for the adoption of quiet aircraft tech-
nology by commercial air tour operators con-
ducting commercial air tour operations over the
park;

‘‘(E) shall provide a system for allocating op-
portunities to conduct commercial air tours if
the air tour management plan includes a limita-
tion on the number of commercial air tour oper-
ations for any time period; and

‘‘(F) shall justify and document the need for
measures taken pursuant to subparagraphs (A)
through (E) and include such justifications in
the record of decision.

‘‘(4) PROCEDURE.—In establishing an air tour
management plan for a national park (including
tribal lands), the Administrator and the Director
shall—

‘‘(A) hold at least one public meeting with in-
terested parties to develop the air tour manage-
ment plan;

‘‘(B) publish the proposed plan in the Federal
Register for notice and comment and make cop-
ies of the proposed plan available to the public;

‘‘(C) comply with the regulations set forth in
sections 1501.3 and 1501.5 through 1501.8 of title
40, Code of Federal Regulations (for purposes of
complying with the regulations, the Federal
Aviation Administration shall be the lead agen-
cy and the National Park Service is a cooper-
ating agency); and

‘‘(D) solicit the participation of any Indian
tribe whose tribal lands are, or may be,
overflown by aircraft involved in a commercial
air tour operation over the park, as a cooper-
ating agency under the regulations referred to
in subparagraph (C).

‘‘(5) JUDICIAL REVIEW.—An air tour manage-
ment plan developed under this subsection shall
be subject to judicial review.

‘‘(6) AMENDMENTS.—The Administrator, in co-
operation with the Director, may make amend-
ments to an air tour management plan. Any
such amendments shall be published in the Fed-
eral Register for notice and comment. A request
for amendment of an air tour management plan
shall be made in such form and manner as the
Administrator may prescribe.

‘‘(c) DETERMINATION OF COMMERCIAL AIR
TOUR OPERATION STATUS.—In making a deter-
mination of whether a flight is a commercial air
tour operation, the Administrator may
consider—

‘‘(1) whether there was a holding out to the
public of willingness to conduct a sightseeing
flight for compensation or hire;

‘‘(2) whether a narrative that referred to areas
or points of interest on the surface below the
route of the flight was provided by the person
offering the flight;

‘‘(3) the area of operation;
‘‘(4) the frequency of flights conducted by the

person offering the flight;
‘‘(5) the route of flight;
‘‘(6) the inclusion of sightseeing flights as part

of any travel arrangement package offered by
the person offering the flight;

‘‘(7) whether the flight would have been can-
celed based on poor visibility of the surface
below the route of the flight; and

‘‘(8) any other factors that the Administrator
considers appropriate.

‘‘(d) INTERIM OPERATING AUTHORITY.—
‘‘(1) IN GENERAL.—Upon application for oper-

ating authority, the Administrator shall grant
interim operating authority under this sub-
section to a commercial air tour operator for
commercial air tour operations over a national
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park (including tribal lands) for which the oper-
ator is an existing commercial air tour operator.

‘‘(2) REQUIREMENTS AND LIMITATIONS.—In-
terim operating authority granted under this
subsection—

‘‘(A) shall provide annual authorization only
for the greater of—

‘‘(i) the number of flights used by the operator
to provide such tours within the 12-month pe-
riod prior to the date of enactment of this sec-
tion; or

‘‘(ii) the average number of flights per 12-
month period used by the operator to provide
such tours within the 36-month period prior to
such date of enactment, and, for seasonal oper-
ations, the number of flights so used during the
season or seasons covered by that 12-month pe-
riod;

‘‘(B) may not provide for an increase in the
number of commercial air tour operations con-
ducted during any time period by the commer-
cial air tour operator above the number that the
air tour operator was originally granted unless
such an increase is agreed to by the Adminis-
trator and the Director;

‘‘(C) shall be published in the Federal Register
to provide notice and opportunity for comment;

‘‘(D) may be revoked by the Administrator for
cause;

‘‘(E) shall terminate 180 days after the date on
which an air tour management plan is estab-
lished for the park or the tribal lands;

‘‘(F) shall promote protection of national park
resources, visitor experiences, and tribal lands;

‘‘(G) shall promote safe operations of the com-
mercial air tour;

‘‘(H) shall promote the adoption of quiet tech-
nology, as appropriate; and

‘‘(I) shall allow for modifications of the oper-
ation based on experience if the modification im-
proves protection of national park resources and
values and of tribal lands.

‘‘(e) EXEMPTIONS.—
‘‘(1) IN GENERAL.—Except as provided by

paragraph (2), this section shall not apply to—
‘‘(A) the Grand Canyon National Park;
‘‘(B) tribal lands within or abutting the

Grand Canyon National Park; or
‘‘(C) any unit of the National Park System lo-

cated in Alaska or any other land or water lo-
cated in Alaska.

‘‘(2) EXCEPTION.—This section shall apply to
the Grand Canyon National Park if section 3 of
Public Law 100–91 (16 U.S.C. 1a–1 note; 101 Stat.
674–678) is no longer in effect.

‘‘(f) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

‘‘(1) COMMERCIAL AIR TOUR OPERATOR.—The
term ‘commercial air tour operator’ means any
person who conducts a commercial air tour op-
eration.

‘‘(2) EXISTING COMMERCIAL AIR TOUR OPER-
ATOR.—The term ‘existing commercial air tour
operator’ means a commercial air tour operator
that was actively engaged in the business of
providing commercial air tour operations over a
national park at any time during the 12-month
period ending on the date of enactment of this
section.

‘‘(3) NEW ENTRANT COMMERCIAL AIR TOUR OP-
ERATOR.—The term ‘new entrant commercial air
tour operator’ means a commercial air tour oper-
ator that—

‘‘(A) applies for operating authority as a com-
mercial air tour operator for a national park;
and

‘‘(B) has not engaged in the business of pro-
viding commercial air tour operations over the
national park (including tribal lands) in the 12-
month period preceding the application.

‘‘(4) COMMERCIAL AIR TOUR OPERATION.—The
term ‘commercial air tour operation’ means any
flight, conducted for compensation or hire in a
powered aircraft where a purpose of the flight is
sightseeing over a national park, within 1⁄2 mile
outside the boundary of any national park, or
over tribal lands, during which the aircraft
flies—

‘‘(A) below a minimum altitude, determined by
the Administrator in cooperation with the Direc-
tor, above ground level (except solely for pur-
poses of takeoff or landing, or necessary for safe
operation of an aircraft as determined under the
rules and regulations of the Federal Aviation
Administration requiring the pilot-in-command
to take action to ensure the safe operation of
the aircraft); or

‘‘(B) less than 1 mile laterally from any geo-
graphic feature within the park (unless more
than 1⁄2 mile outside the boundary).

‘‘(5) NATIONAL PARK.—The term ‘national
park’ means any unit of the National Park Sys-
tem.

‘‘(6) TRIBAL LANDS.—The term ‘tribal lands’
means Indian country (as that term is defined in
section 1151 of title 18) that is within or abutting
a national park.

‘‘(7) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the Federal
Aviation Administration.

‘‘(8) DIRECTOR.—The term ‘Director’ means
the Director of the National Park Service.’’.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 401 is further amended by adding at
the end the following:

‘‘40126. Overflights of national parks.’’.
SEC. 804. ADVISORY GROUP.

(a) ESTABLISHMENT.—Not later than 1 year
after the date of enactment of this Act, the Ad-
ministrator and the Director of the National
Park Service shall jointly establish an advisory
group to provide continuing advice and counsel
with respect to commercial air tour operations
over and near national parks.

(b) MEMBERSHIP.—
(1) IN GENERAL.—The advisory group shall be

composed of—
(A) a balanced group of—
(i) representatives of general aviation;
(ii) representatives of commercial air tour op-

erators;
(iii) representatives of environmental con-

cerns; and
(iv) representatives of Indian tribes;
(B) a representative of the Federal Aviation

Administration; and
(C) a representative of the National Park

Service.
(2) EX OFFICIO MEMBERS.—The Administrator

(or the designee of the Administrator) and the
Director (or the designee of the Director) shall
serve as ex officio members.

(3) CHAIRPERSON.—The representative of the
Federal Aviation Administration and the rep-
resentative of the National Park Service shall
serve alternating 1-year terms as chairman of
the advisory group, with the representative of
the Federal Aviation Administration serving ini-
tially until the end of the calendar year fol-
lowing the year in which the advisory group is
first appointed.

(c) DUTIES.—The advisory group shall provide
advice, information, and recommendations to
the Administrator and the Director—

(1) on the implementation of this title and the
amendments made by this title;

(2) on commonly accepted quiet aircraft tech-
nology for use in commercial air tour operations
over national parks (including tribal lands),
which will receive preferential treatment in a
given air tour management plan;

(3) on other measures that might be taken to
accommodate the interests of visitors to national
parks; and

(4) at request of the Administrator and the Di-
rector, safety, environmental, and other issues
related to commercial air tour operations over a
national park (including tribal lands).

(d) COMPENSATION; SUPPORT; FACA.—
(1) COMPENSATION AND TRAVEL.—Members of

the advisory group who are not officers or em-
ployees of the United States, while attending
conferences or meetings of the group or other-
wise engaged in its business, or while serving
away from their homes or regular places of busi-

ness, may be allowed travel expenses, including
per diem in lieu of subsistence, as authorized by
section 5703 of title 5, United States Code, for
persons in the Government service employed
intermittently.

(2) ADMINISTRATIVE SUPPORT.—The Federal
Aviation Administration and the National Park
Service shall jointly furnish to the advisory
group clerical and other assistance.

(3) NONAPPLICATION OF FACA.—Section 14 of
the Federal Advisory Committee Act (5 U.S.C.
App.) does not apply to the advisory group.
SEC. 805. REPORTS.

(a) OVERFLIGHT FEE REPORT.—Not later than
180 days after the date of enactment of this Act,
the Administrator shall transmit to Congress a
report on the effects overflight fees are likely to
have on the commercial air tour operation in-
dustry. The report shall include, but shall not
be limited to—

(1) the viability of a tax credit for the commer-
cial air tour operators equal to the amount of
any overflight fees charged by the National
Park Service; and

(2) the financial effects proposed offsets are
likely to have on Federal Aviation Administra-
tion budgets and appropriations.

(b) QUIET AIRCRAFT TECHNOLOGY REPORT.—
Not later than 2 years after the date of enact-
ment of this Act, the Administrator and the Di-
rector shall jointly transmit a report to Congress
on the effectiveness of this title in providing in-
centives for the development and use of quiet
aircraft technology.
SEC. 806. EXEMPTIONS.

This title shall not apply to—
(1) any unit of the National Park System lo-

cated in Alaska; or
(2) any other land or water located in Alaska.

SEC. 807. DEFINITIONS.
In this title, the following definitions apply:
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the Federal
Aviation Administration.

(2) DIRECTOR.—The term ‘‘Director’’ means
the Director of the National Park Service.

TITLE IX—TRUTH IN BUDGETING
SEC. 901. SHORT TITLE.

This title may be cited as the ‘‘Truth in Budg-
eting Act’’.
SEC. 902. BUDGETARY TREATMENT OF AIRPORT

AND AIRWAY TRUST FUND.
Notwithstanding any other provision of law,

the receipts and disbursements of the Airport
and Airway Trust Fund established by section
9502 of the Internal Revenue Code of 1986—

(1) shall not be counted as new budget au-
thority, outlays, receipts, or deficit or surplus
for purposes of—

(A) the budget of the United States Govern-
ment as submitted by the President,

(B) the congressional budget (including allo-
cations of budget authority and outlays pro-
vided therein), or

(C) the Balanced Budget and Emergency Def-
icit Control Act of 1985; and

(2) shall be exempt from any general budget
limitation imposed by statute on expenditures
and net lending (budget outlays) of the United
States Government.
SEC. 903. SAFEGUARDS AGAINST DEFICIT SPEND-

ING OUT OF AIRPORT AND AIRWAY
TRUST FUND.

(a) IN GENERAL.—Subchapter I of chapter 471
is further amended by adding at the end the fol-
lowing:
‘‘§ 47138. Safeguards against deficit spending

‘‘(a) ESTIMATES OF UNFUNDED AVIATION AU-
THORIZATIONS AND NET AVIATION RECEIPTS.—
Not later than March 31 of each year, the Sec-
retary of Transportation, in consultation with
the Secretary of the Treasury, shall estimate—

‘‘(1) the amount which would (but for this
section) be the unfunded aviation authoriza-
tions at the close of the first fiscal year that be-
gins after that March 31, and



CONGRESSIONAL RECORD — HOUSE H4293June 15, 1999
‘‘(2) the net aviation receipts to be credited to

the Airport and Airway Trust Fund during the
fiscal year.

‘‘(b) PROCEDURE IF EXCESS UNFUNDED AVIA-
TION AUTHORIZATIONS.—If the Secretary of
Transportation determines for any fiscal year
that the amount described in subsection (a)(1)
exceeds the amount described in subsection
(a)(2), the Secretary shall determine the amount
of such excess.

‘‘(c) ADJUSTMENT OF AUTHORIZATIONS IF UN-
FUNDED AUTHORIZATIONS EXCEED RECEIPTS.—

‘‘(1) DETERMINATION OF PERCENTAGE.—If the
Secretary determines that there is an excess re-
ferred to in subsection (b) for a fiscal year, the
Secretary shall determine the percentage
which—

‘‘(A) such excess, is of
‘‘(B) the total of the amounts authorized to be

appropriated from the Airport and Airway Trust
Fund for the next fiscal year.

‘‘(2) ADJUSTMENT OF AUTHORIZATIONS.—If the
Secretary determines a percentage under para-
graph (1), each amount authorized to be appro-
priated from the Airport and Airway Trust
Fund for the next fiscal year shall be reduced
by such percentage.

‘‘(d) AVAILABILITY OF AMOUNTS PREVIOUSLY
WITHHELD.—

‘‘(1) ADJUSTMENT OF AUTHORIZATIONS.—If,
after a reduction has been made under sub-
section (c)(2), the Secretary determines that the
amount described in subsection (a)(1) does not
exceed the amount described in subsection (a)(2)
or that the excess referred to in subsection (b) is
less than the amount previously determined,
each amount authorized to be appropriated that
was reduced under subsection (c)(2) shall be in-
creased, by an equal percentage, to the extent
the Secretary determines that it may be so in-
creased without causing the amount described
in subsection (a)(1) to exceed the amount de-
scribed in subsection (a)(2) (but not by more
than the amount of the reduction).

‘‘(2) APPORTIONMENT.—The Secretary shall
apportion amounts made available for appor-
tionment by paragraph (1).

‘‘(3) PERIOD OF AVAILABILITY.—Any funds ap-
portioned under paragraph (2) shall remain
available for the period for which they would be
available if such apportionment took effect with
the fiscal year in which they are apportioned
under paragraph (2).

‘‘(e) REPORTS.—Any estimate under subsection
(a) and any determination under subsection (b),
(c), or (d) shall be reported by the Secretary to
Congress.

‘‘(f) DEFINITIONS.—For purposes of this sec-
tion, the following definitions apply:

‘‘(1) NET AVIATION RECEIPTS.—The term ‘net
aviation receipts’ means, with respect to any pe-
riod, the excess of—

‘‘(A) the receipts (including interest) of the
Airport and Airway Trust Fund during such pe-
riod, over

‘‘(B) the amounts to be transferred during
such period from the Airport and Airway Trust
Fund under section 9502(d) of the Internal Rev-
enue Code of 1986 (other than paragraph (1)
thereof).

‘‘(2) UNFUNDED AVIATION AUTHORIZATIONS.—
The term ‘unfunded aviation authorization’
means, at any time, the excess (if any) of—

‘‘(A) the total amount authorized to be appro-
priated from the Airport and Airway Trust
Fund which has not been appropriated, over

‘‘(B) the amount available in the Airport and
Airway Trust Fund at such time to make such
appropriation (after all other unliquidated obli-
gations at such time which are payable from the
Airport and Airway Trust Fund have been liq-
uidated).’’.

(b) CONFORMING AMENDMENT.—The analysis
for subchapter I of chapter 471 is further
amended by adding at the end the following:

‘‘47138. Safeguards against deficit spending.’’.

SEC. 904. APPLICABILITY.
This title (including the amendments made by

this Act) shall apply to fiscal years beginning
after September 30, 2000.

TITLE X—ADJUSTMENT OF TRUST FUND
AUTHORIZATIONS

SEC. 1001. ADJUSTMENT OF TRUST FUND AU-
THORIZATIONS.

(a) IN GENERAL.—Part C of subtitle VII is
amended by adding at the end the following:

‘‘CHAPTER 483—ADJUSTMENT OF TRUST
FUND AUTHORIZATIONS

‘‘Sec.
‘‘48301. Definitions.
‘‘48302. Adjustments to align aviation author-

izations with revenues.
‘‘48303. Adjustment to AIP program funding.
‘‘48304. Estimated aviation income.

‘‘§ 48301. Definitions
‘‘In this chapter, the following definitions

apply:
‘‘(1) BASE YEAR.—The term ‘base year’ means

the second fiscal year before the fiscal year for
which the calculation is being made.

‘‘(2) AIP PROGRAM.—The term ‘AIP program’
means the programs for which amounts are
made available under section 48103.

‘‘(3) AVIATION INCOME.—The term ‘aviation
income’ means the tax receipts credited to the
Airport and Airway Trust Fund and any inter-
est attributable to the Fund.

‘‘§ 48302. Adjustment to align aviation author-
izations with revenues
‘‘(a) AUTHORIZATION OF APPROPRIATIONS.—

Beginning with fiscal year 2003, if the actual
level of aviation income for the base year is
greater or less than the estimated aviation in-
come level specified in section 48304 for the base
year, the amounts authorized to be appropriated
(or made available) for the fiscal year under
each of sections 106(k), 48101, 48102, and 48103
are adjusted as follows:

‘‘(1) If the actual level of aviation income for
the base year is greater than the estimated avia-
tion income level specified in section 48304 for
the base year, the amount authorized to be ap-
propriated (or made available) for such section
is increased by an amount determined by multi-
plying the amount of the excess by the ratio for
such section set forth in subsection (b).

‘‘(2) If the actual level of aviation income for
the base year is less than the estimated aviation
income level specified in section 48304 for the
base year, the amount authorized to be appro-
priated (or made available) for such section is
decreased by an amount determined by multi-
plying the amount of the shortfall by the ratio
for such section set forth in subsection (b).

‘‘(b) RATIO.—The ratio referred to in sub-
section (a) with respect to section 106(k), 48101,
48102, or 48103, as the case may be, is the ratio
that—

‘‘(1) the amount authorized to be appropriated
(or made available) under such section for the
fiscal year; bears to

‘‘(2) the total sum of amounts authorized to be
appropriated (or made available) under all of
such sections for the fiscal year.

‘‘(c) PRESIDENT’S BUDGET.—When the Presi-
dent submits a budget for a fiscal year under
section 1105 of title 31, United States Code, the
Director of the Office of Management and
Budget shall calculate and the budget shall re-
port any increase or decrease in authorization
levels resulting from this section.

‘‘§ 48303. Adjustment to AIP program funding
‘‘On the effective date of a general appropria-

tions Act providing appropriations for a fiscal
year beginning after September 30, 2000, for the
Federal Aviation Administration, the amount
made available for a fiscal year under section
48103 shall be increased by the amount, if any,
by which—

‘‘(1) the total sum of amounts authorized to be
appropriated under all of sections 106(k), 48101,

and 48102 for such fiscal year, including adjust-
ments made under section 48302; exceeds

‘‘(2) the amounts appropriated for programs
funded under such sections for such fiscal year.
Any contract authority made available by this
section shall be subject to an obligation limita-
tion.
‘‘§ 48304. Estimated aviation income

‘‘For purposes of section 48302, the estimated
aviation income levels are as follows:

‘‘(1) $10,734,000,000 for fiscal year 2001.
‘‘(2) $11,603,000,000 for fiscal year 2002.
‘‘(3) $12,316,000,000 for fiscal year 2003.
‘‘(4) $13,062,000,000 for fiscal year 2004.’’.
(b) CONFORMING AMENDMENT.—The table of

chapters for subtitle VII of such title is amended
by inserting after the item relating to chapter
482 the following:
‘‘483. Adjustment of Trust Fund Au-

thorizations ................................... 48301’’.
SEC. 1002. BUDGET ESTIMATES.

Upon the enactment of this Act, the Director
of the Office of Management and Budget shall
not make any estimates under section 252(d) of
the Balanced Budget and Emergency Deficit
Control Act of 1985 of changes in direct spend-
ing outlays and receipts for any fiscal year re-
sulting from this title and title IX, including the
amendments made by such titles.
SEC. 1003. SENSE OF CONGRESS ON FULLY OFF-

SETTING INCREASED AVIATION
SPENDING.

It is the sense of Congress that—
(1) air passengers and other users of the air

transportation system pay aviation taxes into a
trust fund dedicated solely to improve the safe-
ty, security, and efficiency of the aviation sys-
tem;

(2) from fiscal year 2001 to fiscal year 2004, air
passengers and other users will pay more than
$14.3 billion more in aviation taxes into the Air-
port and Airway Trust Fund than the concur-
rent resolution on the budget for fiscal year 2000
provides from such Fund for aviation invest-
ment under historical funding patterns;

(3) the Aviation Investment and Reform Act
for the 21st Century provides $14.3 billion of
aviation investment above the levels assumed in
that budget resolution for such fiscal years; and

(4) this increased funding will be fully offset
by recapturing unspent aviation taxes and re-
ducing the $778 billion general tax cut assumed
in that budget resolution by the appropriate
amount.

TITLE XI—EXTENSION OF AIRPORT AND
AIRWAY TRUST FUND EXPENDITURE AU-
THORITY

SEC. 1101. EXTENSION OF EXPENDITURE AU-
THORITY.

(a) IN GENERAL.—Paragraph (1) of section
9502(d) of the Internal Revenue Code of 1986 (re-
lating to expenditures from Airport and Airway
Trust Fund) is amended—

(1) by striking ‘‘October 1, 1998’’ and inserting
‘‘October 1, 2004’’, and

(2) by inserting before the semicolon at the
end of subparagraph (A) the following ‘‘or the
provisions of the Omnibus Consolidated and
Emergency Supplemental Appropriations Act,
1999 providing for payments from the Airport
and Airway Trust Fund or the Interim Federal
Aviation Administration Authorization Act or
section 6002 of the 1999 Emergency Supplemental
Appropriations Act or the Aviation Investment
and Reform Act for the 21st Century’’.

(b) LIMITATION ON EXPENDITURE AUTHOR-
ITY.—Section 9502 of such Code is amended by
adding at the end the following new subsection:

‘‘(f) LIMITATION ON TRANSFERS TO TRUST
FUND.—

‘‘(1) IN GENERAL.—Except as provided in para-
graph (2), no amount may be appropriated or
credited to the Airport and Airway Trust Fund
on and after the date of any expenditure from
the Airport and Airway Trust Fund which is
not permitted by this section. The determination
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of whether an expenditure is so permitted shall
be made without regard to—

‘‘(A) any provision of law which is not con-
tained or referenced in this title or in a revenue
Act, and

‘‘(B) whether such provision of law is a subse-
quently enacted provision or directly or indi-
rectly seeks to waive the application of this sub-
section.

‘‘(2) EXCEPTION FOR PRIOR OBLIGATIONS.—
Paragraph (1) shall not apply to any expendi-
ture to liquidate any contract entered into (or
for any amount otherwise obligated) before Oc-
tober 1, 1999, in accordance with the provisions
of this section.’’.

The CHAIRMAN. No further amend-
ments shall be in order except those
printed in part B of that report. Each
amendment may be offered only in the
order specified, may be offered only by
a Member designated in the report,
shall be considered read, debatable for
the time specified in the report, equal-
ly divided and controlled by the pro-
ponent and an opponent, shall not be
subject to amendment, and shall not be
subject to a demand for division of the
question.

The Chairman of the Committee of
the Whole may postpone a request for a
recorded vote on any amendment and
may reduce to a minimum of 5 minutes
the time for voting on any postponed
question that immediately follows an-
other vote, provided that the time for
voting on the first question shall be a
minimum of 15 minutes.

It is now in order to consider amend-
ment No. 1 printed in part B of House
Report 106–185.

AMENDMENT NO. 1 OFFERED BY MR. SHUSTER

Mr. SHUSTER. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Part B amendment No. 1 offered by Mr.
SHUSTER:

At the end of section 102 of the bill, insert
the following:

(c) ALASKA NATIONAL AIR SPACE COMMU-
NICATIONS SYSTEM.—Section 48101 is further
amended by adding at the end the following:

‘‘(e) ALASKA NATIONAL AIR SPACE COMMU-
NICATIONS SYSTEM.—Of the amounts appro-
priated under subsection (a) for fiscal year
2001, $7,200,000 may be used by the Adminis-
trator for the Alaska National Air Space
Interfacility Communications System if the
Administrator issues a report supporting the
use of such funds for the System.’’.

(d) AUTOMATED SURFACE OBSERVATION SYS-
TEM/AUTOMATED WEATHER OBSERVING SYS-
TEM UPGRADE.—Section 48101 is further
amended by adding at the end the following:

‘‘(f) AUTOMATED SURFACE OBSERVATION
SYSTEM/AUTOMATED WEATHER OBSERVING
SYSTEM UPGRADE.—Of the amounts appro-
priated under subsection (a) for fiscal years
beginning after September 30, 2000, such
sums as may be necessary for the implemen-
tation and use of upgrades to the current
automated surface observation system/auto-
mated weather observing system, if the up-
grade is successfully demonstrated.’’.

In the matter to be added by section
103(a)(3) of the bill as paragraph (2) of section
106(k) of title 49, United States Code, strike
‘‘and’’ at the end of subparagraph (F)(ii) and
strike the period at the end of subparagraph
(G) and insert ‘‘; and’’ and the following:

‘‘(H) such sums as may be necessary for the
Secretary to hire additional inspectors in

order to enhance air cargo security pro-
grams.

At the end of section 103 of the bill, insert
the following:

(d) OFFICE OF AIRLINE INFORMATION.—There
is authorized to be appropriated from the
Airport and Airway Trust Fund to the Sec-
retary $4,000,000 for fiscal years beginning
after September 30, 2000, to fund the activi-
ties of the Office of Airline Information in
the Bureau of Transportation Statistics of
the Department of Transportation.

In section 104(h) of the bill, strike para-
graph (1) and insert the following:

(1) in subparagraph (A)—
(A) by striking ‘‘31 percent’’ each place it

appears and inserting ‘‘34 percent’’;
(B) in the first sentence by striking ‘‘and

for carrying out’’ and inserting ‘‘, for car-
rying out’’; and

(C) by striking the period at the end of the
first sentence and inserting the following: ‘‘,
and for noise mitigation projects approved in
the environmental record of decision for an
airport development project under this chap-
ter.’’.

In section 122 of the bill, strike ‘‘and’’ the
last place it appears.

In section 123(c)(1) of the bill, strike the
period following ‘‘landing light systems’’ and
insert ‘‘; and’’.

In section 130(a)(1) of the bill, strike ‘‘12 for
fiscal year 2000’’ and insert ‘‘15 for fiscal year
2000’’.

In section 130(a) of the bill, in the matter
to be added as section 47118(f) of title 49,
United States Code, strike ‘‘at least 3 of the
airports designated under subsection (a)’’
and insert ‘‘1 airport of the airports des-
ignated under subsection (a) for fiscal year
2000 and 3 airports for each fiscal year there-
after’’.

In section 134 of the bill, in the matter pro-
posed to be added as section 47137 of title 49,
United States Code, redesignate subsections
(d) through (g) as subsections (e) through (h),
respectively, and insert after subsection (c)
the following:

‘‘(d) TECHNICAL ASSISTANCE.—
‘‘(1) IN GENERAL.—The sponsor of a public-

use airport carrying out inherently low-
emission vehicle activities under the pilot
program may use not to exceed 10 percent of
the amounts made available for expenditure
at the airport in a fiscal year under the pilot
program to receive technical assistance in
carrying out such activities.

‘‘(2) ELIGIBLE CONSORTIUM.—To the max-
imum extent practicable, a sponsor shall use
an eligible consortium (as defined in section
5506 of this title) in the region of the airport
to receive technical assistance described in
paragraph (1).

At the end of subtitle B of title I of the
bill, add the following (and conform the
table of contents of the bill accordingly):
SEC. 137. INTERMODAL CONNECTIONS.

(a) AIRPORT IMPROVEMENT POLICY.—Section
47101(a)(5) is amended to read as follows:

‘‘(5) to encourage the development of inter-
modal connections between airports and
other transportation modes and systems to
promote economic development in a way
that will serve States and local communities
efficiently and effectively;’’.

(b) AIRPORT DEVELOPMENT DEFINED.—Sec-
tion 47102(3) is further amended by adding at
the end the following:

‘‘(I) constructing, reconstructing, or im-
proving an airport, or purchasing capital
equipment for an airport, for the purpose of
transferring passengers, cargo, or baggage
between the airport and ground transpor-
tation modes.’’.
SEC. 138. STATE BLOCK GRANT PROGRAM.

Section 47128(a) is amended by striking ‘‘9
qualified’’ and inserting ‘‘10 qualified’’.

SEC. 139. ENGINEERED MATERIALS ARRESTING
SYSTEMS.

(a) ELIGIBILITY.—Section 47102(3)(B) (as
amended by this Act) is amended by adding
at the end the following:

‘‘(ix) engineered materials arresting sys-
tems as described in the Advisory Circular
No. 150/5220–22 published by the Federal Avia-
tion Administration on August 21, 1998.’’.

(b) RULEMAKING.—The Administrator shall
initiate a rulemaking proceeding to consider
revisions to part 139 of title 14, Code of Fed-
eral Regulations, to improve runway safety
through the use of engineered materials ar-
resting systems, longer runways, and such
other techniques as the Administrator con-
siders appropriate.

In section 153(a)(1) of the bill, strike ‘‘1999
through 2004’’ and insert ‘‘2000 through 2002’’.

At the end of subtitle C of title I of the bill
add the following (and conform the table of
contents of the bill accordingly):
SEC. 157. AIRCRAFT NOISE PRIMARILY CAUSED

BY MILITARY AIRCRAFT.
Section 47504(c) is amended by adding at

the end the following:
‘‘(6) AIRCRAFT NOISE PRIMARILY CAUSED BY

MILITARY AIRCRAFT.—The Administrator may
make a grant under this subsection for a
project even if the purpose of the project is
to mitigate the effect of noise primarily
caused by military aircraft at an airport.’’.
SEC. 158. TIMELY ANNOUNCEMENT OF GRANTS.

The Secretary of Transportation shall an-
nounce the making of grants with funds
made available under section 48103 of title 49,
United States Code, in a timely fashion after
receiving necessary documentation for the
making of such grants from the Adminis-
trator.

At the end of title III of the bill, add the
following:
SEC. 308. FAILURE TO MEET RULEMAKING DEAD-

LINE.
Section 106(f)(3)(A) is amended by adding

at the end the following: ‘‘If the Adminis-
trator does not meet a deadline specified in
this subparagraph, the Administrator shall
transmit to Congress notification of the
missed deadline, including an explanation
for missing the deadline and a projected date
on which the action that was subject to the
deadline will be taken.’’.
SEC. 309. FEDERAL PROCUREMENT INTEGRITY

ACT.
Section 348(b)(2) of the Department of

Transportation and Related Agencies Appro-
priations Act, 1996 (49 U.S.C. 40110 note; 109
Stat. 460) is amended by striking the period
and inserting the following: ‘‘, other than
section 27 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 423); except that
subsections (f) and (g) of such section 27 shall
not apply to the Federal Aviation Adminis-
tration’s acquisition management system.
Within 90 days following the date of enact-
ment of the Aviation Investment and Reform
Act for the 21st Century, the Administrator
of the Federal Aviation Administration shall
adopt definitions for the acquisition manage-
ment system that are consistent with the
purpose and intent of this section and that
will allow the application of the criminal,
civil and administrative remedies provided.
The Administrator shall have the authority
to take an adverse personnel action provided
in subsection (e)(3)(A)(iv) of such section 27,
but shall take any such actions in accord-
ance with the procedures contained in the
Federal Aviation Administration’s personnel
management system.’’.

In the matter to be added by section 507(a)
of the bill to chapter 447 of title 49, United
States Code, as section 44725(b)(4) of the bill,
insert ‘‘every time the part is removed from
service or’’ after ‘‘updated’’.

In section 507(b)(3) of the bill, in the mat-
ter proposed to be added as section
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46301(a)(3)(C) of title 49, United States Code,
strike ‘‘or’’.

In section 508 of the bill, in the matter to
be inserted as section 46316 of title 49, United
States Code—

(1) insert ‘‘(a) CIVIL PENALTY.—’’ before
‘‘An individual’’; and

(2) strike the closing quotation marks and
the final period at the end of subsection (a)
(as so designated) and insert the following:

‘‘(b) BAN ON FLYING.—If the Secretary finds
that an individual has interfered with the
duties or responsibilities of the flight crew
or cabin crew of a civil aircraft in a way that
poses an imminent threat to the safety of
the aircraft or individuals aboard the air-
craft, the individual may be banned by the
Secretary for a period of 1 year from flying
on any aircraft operated by an air carrier.

‘‘(c) REGULATIONS.—The Secretary shall
issue regulations to carry out subsection (b),
including establishing procedures for impos-
ing bans on flying, implementing such bans,
and providing notification to air carriers of
the imposition of such bans.’’.

At the end of title V of the bill, add the fol-
lowing (and conform the table of contents of
the bill accordingly):
SEC. 511. LANDFILLS INTERFERING WITH AIR

COMMERCE.
(a) FINDINGS.—Congress finds that—
(1) collisions between aircraft and birds

have resulted in fatal accidents;
(2) bird strikes pose a special danger to

smaller aircraft;
(3) landfills near airports pose a potential

hazard to aircraft operating there because
they attract birds;

(4) even if the landfill is not located in the
approach path of the airport’s runway, it
still poses a hazard because of the birds’ abil-
ity to fly away from the landfill and into the
path of oncoming planes;

(5) while certain mileage limits have the
potential to be arbitrary, keeping landfills
at least 6 miles away from an airport, espe-
cially an airport served by small planes, is
an appropriate minimum requirement for
aviation safety; and

(6) closure of existing landfills (due to con-
cerns about aviation safety) should be avoid-
ed because of the likely disruption to those
who use and depend on such landfills.

(b) LIMITATION ON CONSTRUCTION.—Section
44718(d) is amended to read as follows:

‘‘(d) LIMITATION ON CONSTRUCTION OF LAND-
FILLS.—

‘‘(1) IN GENERAL.—No person shall con-
struct or establish a landfill within 6 miles
of an airport primarily served by general
aviation aircraft or aircraft designed for 60
passengers or less unless the State aviation
agency of the State in which the airport is
located requests that the Administrator of
the Federal Aviation Administration exempt
the landfill from this prohibition and the Ad-
ministrator, in response to such a request,
determines that the landfill would not have
an adverse impact on aviation safety.

‘‘(2) LIMITATION ON APPLICABILITY.—Para-
graph (1) shall not apply to construction or
establishment of a landfill if a permit relat-
ing to construction or establishment of such
landfill was issued on or before June 1,
1999.’’.

(c) CIVIL PENALTY FOR VIOLATIONS OF LIMI-
TATION ON CONSTRUCTION OF LANDFILLS.—
Section 46301(a)(3) is further amended by
adding at the end the following:

‘‘(D) a violation of section 41718(d), relating
to limitation on construction of landfills;
or’’.
SEC. 512. AMENDMENT OF STATUTE PROHIB-

ITING THE BRINGING OF HAZ-
ARDOUS SUBSTANCES ABOARD AN
AIRCRAFT.

Section 46312 is amended—
(1) by striking ‘‘A person’’ and inserting

‘‘(a) GENERAL.—A person’’; and

(2) by adding at the end the following:
‘‘(b) KNOWLEDGE OF REGULATIONS.—For

purposes of subsection (a), knowledge by the
person of the existence of a regulation or re-
quirement related to the transportation of
hazardous material prescribed by the Sec-
retary under this part is not an element of
an offense under this section but shall be
considered in mitigation of the penalty.’’.
SEC. 513. AIRPORT SAFETY NEEDS.

The Administrator shall initiate a rule-
making proceeding to consider revisions of
part 139 of title 14, Code of Federal Regula-
tions, to meet current and future airport
safety needs—

(1) focusing, but not limited to, on the mis-
sion of rescue personnel, rescue operations
response time, and extinguishing equipment;
and

(2) taking into account the need for dif-
ferent requirements for airports depending
on their size.
SEC. 514. LIMITATION ON ENTRY INTO MAINTE-

NANCE IMPLEMENTATION PROCE-
DURES.

The Administrator may not enter into any
maintenance implementation procedure
through a bilateral aviation safety agree-
ment unless the Administrator determines
that the participating nations are inspecting
repair stations so as to ensure their compli-
ance with the standards of the Federal Avia-
tion Administration.
SEC. 515. OCCUPATIONAL INJURIES OF AIRPORT

WORKERS.
(a) STUDY.—The Administrator shall con-

duct a study to determine the number of per-
sons working at airports who are injured or
killed as a result of being struck by a mov-
ing vehicle while on an airport tarmac, the
seriousness of the injuries to such persons,
and whether or not reflective safety vests or
other actions should be required to enhance
the safety of such workers.

(b) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Administrator shall transmit to Congress a
report on the results of the study conducted
under this section.
SEC. 516. AIRPORT DISPATCHERS.

(a) STUDY.—The Administrator shall con-
duct a study of the role of airport dis-
patchers in enhancing aviation safety. The
study shall include an assessment of whether
or not aircraft dispatchers should be re-
quired for those operations not presently re-
quiring aircraft dispatcher assistance, oper-
ational control issues related to the aircraft
dispatching function, and whether or not
designation of positions within the Federal
Aviation Administration for oversight of dis-
patchers would enhance aviation safety.

(b) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Administrator shall transmit to Congress a
report on the results of the study conducted
under this section.
SEC. 517. IMPROVED TRAINING FOR AIRFRAME

AND POWERPLANT MECHANICS.
The Administrator shall form a partner-

ship with industry to develop a model pro-
gram to improve the curriculum, teaching
methods, and quality of instructors for
training individuals that need certification
as airframe and powerplant mechanics.

In section 702(a) of the bill, in the proposed
section 40102(a)(38) of title 49, United States
Code, strike the closing quotation marks and
the final period and insert the following:

‘‘(E) owned by the armed forces or char-
tered to provide transportation to the armed
forces under the conditions specified by sec-
tion 40125(d).’’.

In section 702(b) of the bill, in the matter
to be added as section 40125(a) of title 49,
United States Code—

(1) in paragraph (1) after ‘‘does not include
the operation of an aircraft’’ insert ‘‘by the

armed forces for reimbursement when that
reimbursement is required by Federal law
or’’; and

(2) in paragraph (2)—
(A) after ‘‘such as’’ insert ‘‘national de-

fense, intelligence missions,’’; and
(B) after ‘‘law enforcement’’ insert ‘‘(in-

cluding transport of prisoners, detainees, and
illegal aliens)’’.

In section 702(b) of the bill, at the end of
the matter to be added as section 40125(a) of
title 49, United States Code, add the fol-
lowing:

‘‘(4) ARMED FORCES.—The term ‘armed
forces’ has the meaning given such term by
section 101 of title 10.

In section 702(b) of the bill, in the matter
to be added as section 40125(c), strike the
closing quotation marks and the final period
and insert the following:

‘‘(d) AIRCRAFT OWNED OR OPERATED BY THE
ARMED FORCES.—An aircraft described in sec-
tion 40102(38)(E) qualifies as a public aircraft
if—

‘‘(1) the aircraft is operated in accordance
with title 10; or

‘‘(2) the aircraft is chartered to provide
transportation to the armed forces and the
Secretary of Defense (or the Secretary of the
department in which the Coast Guard is op-
erating) designates the operation of the air-
craft as being required in the national inter-
est.’’.

At the end of section 702 of the bill, add the
following:

(c) SAFETY OF PUBLIC AIRCRAFT.—
(1) STUDY.—The National Transportation

Safety Board shall conduct a study to com-
pare the safety of public aircraft and civil
aircraft. In conducting the study, the Board
shall review safety statistics on aircraft op-
erations since 1993.

(2) REPORT.—Not later than 6 months after
the date of enactment of this Act, the Na-
tional Transportation Safety Board shall
transmit to Congress a report containing the
results of the study conducted under para-
graph (1).

Strike section 706(c) of the bill and insert
the following:

(c) DISCRIMINATION AGAINST HANDICAPPED
INDIVIDUALS BY FOREIGN AIR CARRIERS.—Sec-
tion 41705 is amended—

(1) by inserting ‘‘(a) GENERAL PROHIBI-
TION.—’’ before ‘‘In providing’’; and

(2) by adding at the end the following:
‘‘(b) PROHIBITION APPLICABLE TO FOREIGN

AIR CARRIERS.—Subject to section 40105(b),
the prohibition on discrimination against an
otherwise qualified individual set forth in
subsection (a) shall apply to a foreign air
carrier in providing foreign air transpor-
tation.’’.

In section 706(d) of the bill, in the matter
to be added as section 46301(a)(3)(D) of title
49, United States Code, strike ‘‘(D)’’ and in-
sert ‘‘(E)’’.

In section 711 of the bill, in the matter to
be inserted as subsection (c)(1), strike ‘‘date
of birth’’.

At the end of title VII of the bill, add the
following (and conform the table of contents
of the bill accordingly):
SEC. 732. CINCINNATI-MUNICIPAL BLUE ASH AIR-

PORT.
(a) APPROVAL OF SALE.—To maintain the

efficient utilization of airports in the high-
growth Cincinnati local airport system, and
to ensure that the Cincinnati-Municipal Blue
Ash Airport continues to operate to relieve
congestion at Cincinnati-Northern Kentucky
International Airport and to provide greater
access to the general aviation community
beyond the expiration of the city of Cin-
cinnati’s grant obligations, the Secretary of
Transportation may approve the sale of Cin-
cinnati-Municipal Blue Ash Airport from the
city of Cincinnati to the city of Blue Ash
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upon a finding that the city of Blue Ash
meets all applicable requirements for spon-
sorship and if the city of Blue Ash agrees to
continue to maintain and operate Blue Ash
Airport, as generally contemplated and de-
scribed within the Blue Ash Master Plan Up-
date dated November 30, 1998, for a period of
20 years from the date existing grant assur-
ance obligations of the city of Cincinnati ex-
pire.

(b) TREATMENT OF PROCEEDS FROM SALE.—
The proceeds from the sale approved under
subsection (a) shall not be considered to be
airport revenue for purposes of section 47107
and 47133 of title 49, United States Code,
grant obligations of the city of Cincinnati,
or regulations and policies of the Federal
Aviation Administration.
SEC. 733. AIRCRAFT AND AIRCRAFT PARTS FOR

USE IN RESPONDING TO OIL SPILLS.
(a) AUTHORITY TO SELL.—
(1) IN GENERAL.—Notwithstanding section

202 of the Federal Property and Administra-
tive Services Act of 1949 (40 U.S.C. 483) and
subject to subsections (b) and (c), the Sec-
retary of Defense may, during the period be-
ginning June 15, 1999, and ending September
30, 2002, sell aircraft and aircraft parts re-
ferred to in paragraph (2) to a person or gov-
ernmental entity that contracts to deliver
oil dispersants by air in order to disperse oil
spills, and that has been approved by the
Secretary of the Department in which the
Coast Guard is operating for the delivery of
oil dispersants by air in order to disperse oil
spills.

(2) COVERED AIRCRAFT AND AIRCRAFT
PARTS.—The aircraft and aircraft parts that
may be sold under paragraph (1) are aircraft
and aircraft parts of the Department of De-
fense that are determined by the Secretary
of Defense to be—

(A) excess to the needs of the Department;
(B) acceptable for commercial sale; and
(C) with respect to aircraft, 10 years old or

older.
(b) CONDITIONS OF SALE.—Aircraft and air-

craft parts sold under subsection (a)—
(1) may be used only for oil spill spotting,

observation, and dispersant delivery; and
(2) may not be flown outside of or removed

from the United States, except for the pur-
pose of fulfilling an international agreement
to assist in oil spill dispersing efforts or for
other purposes that are jointly approved by
the Secretary of Defense and the Secretary
of Transportation.

(c) CERTIFICATION OF PERSONS AND ENTI-
TIES.—The Secretary of Defense may sell air-
craft and aircraft parts to a person or gov-
ernmental entity under subsection (a) only if
the Secretary of Transportation certifies to
the Secretary of Defense, in writing, before
the sale, that the person or governmental en-
tity is capable of meeting the terms and con-
ditions of a contract to deliver oil spill
dispersants by air.

(d) REGULATIONS.—
(1) IN GENERAL.—As soon as practicable

after the date of enactment of this Act, the
Secretary of Defense, in consultation with
the Secretary of Transportation and the Ad-
ministrator of General Services, shall issue
regulations relating to the sale of aircraft
and aircraft parts under this section.

(2) CONTENTS.—The regulations shall—
(A) ensure that the sale of the aircraft and

aircraft parts is made at a fair market value
as determined by the Secretary of Defense,
and, to the extent practicable, on a competi-
tive basis;

(B) require a certification by the purchaser
that the aircraft and aircraft parts will be
used in accordance with the conditions set
forth in subsection (b);

(C) establish appropriate means of
verifying and enforcing the use of the air-
craft and aircraft parts by the purchaser and

other users in accordance with the condi-
tions set forth in subsection (b) or pursuant
to subsection (e); and

(D) ensure, to the maximum extent prac-
ticable, that the Secretary of Defense
consults with the Administrator of General
Services and with the heads of other appro-
priate departments and agencies of the Fed-
eral Government regarding alternative uses
for such aircraft and aircraft parts before the
sale of such aircraft and aircraft parts under
this section.

(e) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary of Defense may require such
other terms and conditions in connection
with each sale of aircraft and aircraft parts
under this section as the Secretary of De-
fense considers appropriate for such sale.
Such terms and conditions shall meet the re-
quirements of regulations issued under sub-
section (d).

(f) REPORT.—Not later than March 31, 2002,
the Secretary of Defense shall submit to the
Committee on Armed Services and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Armed Services and the Committee on
Transportation and Infrastructure of the
House of Representatives a report on the
Secretary of Defense’s exercise of authority
under this section. The report shall set
forth—

(1) the number and types of aircraft sold
under this section, and the terms and condi-
tions under which the aircraft were sold;

(2) the persons or entities to which the air-
craft were sold; and

(3) an accounting of the current use of the
aircraft sold.

(g) CONSTRUCTION.—Nothing in this section
may be construed as affecting the authority
of the Administrator of the Federal Aviation
Administration under any other provision of
law.

(h) PROCEEDS FROM SALE.—The net pro-
ceeds of any amounts received by the Sec-
retary of Defense from the sale of aircraft
and aircraft parts under this section shall be
deposited into the general fund of the Treas-
ury as miscellaneous receipts.
SEC. 734. DISCRIMINATORY PRACTICES BY COM-

PUTER RESERVATIONS SYSTEMS
OUTSIDE THE UNITED STATES.

(a) ACTIONS AGAINST DISCRIMINATORY AC-
TIVITY BY FOREIGN CRS SYSTEMS.—Section
41310 is amended by adding at the end the
following:

‘‘(g) ACTIONS AGAINST DISCRIMINATORY AC-
TIVITY BY FOREIGN CRS SYSTEMS.—The Sec-
retary of Transportation may take such ac-
tions as the Secretary considers are in the
public interest to eliminate an activity of a
foreign air carrier that owns or markets a
computer reservations system, or of a com-
puter reservations system firm whose prin-
cipal offices are located outside the United
States, when the Secretary, on the initiative
of the Secretary or on complaint, decides
that the activity, with respect to airline
service—

‘‘(1) is an unjustifiable or unreasonable dis-
criminatory, predatory, or anticompetitive
practice against a computer reservations
system firm whose principal offices are lo-
cated inside the United States; or

‘‘(2) imposes an unjustifiable or unreason-
able restriction on access of such a computer
reservations system to a foreign market.’’.

(b) COMPLAINTS BY CRS FIRMS.—Section
41310 is amended—

(1) in subsection (d)(1)—
(A) by striking ‘‘air carrier’’ in the first

sentence and inserting ‘‘air carrier, com-
puter reservations system firm,’’;

(B) by striking ‘‘subsection (c)’’ and insert-
ing ‘‘subsection (c) or (g)’’; and

(C) by striking ‘‘air carrier’’ in subpara-
graph (B) and inserting ‘‘air carrier or com-
puter reservations system firm’’; and

(2) in subsection (e)(1) by inserting ‘‘or a
computer reservations system firm is subject
when providing services with respect to air-
line service’’ before the period at the end of
the first sentence.
SEC. 735. ALKALI SILICA REACTIVITY DISTRESS.

(a) IN GENERAL.—The Administrator may
make a grant to, or enter into a cooperative
agreement with, a nonprofit organization for
the conduct of a study on the impact of al-
kali silica reactivity distress on airport run-
ways and taxiways and the use of lithium
salts and other alternatives for mitigation
and prevention of such distress.

(b) REPORT.—Not later than 18 months
after making a grant, or entering into a co-
operative agreement, under subsection (a)
the Administrator shall transmit a report to
Congress on the results of the study.
SEC. 736. PROCUREMENT OF PRIVATE ENTER-

PRISE MAPPING, CHARTING, AND
GEOGRAPHIC INFORMATION SYS-
TEMS.

The Administrator shall consider pro-
curing mapping, charting, and geographic in-
formation systems necessary to carry out
the duties of the Administrator under title
49, United States Code, from private enter-
prises, if the Administrator determines that
such procurement furthers the mission of the
Federal Aviation Administration and is cost
effective.
SEC. 737. LAND USE COMPLIANCE REPORT.

Section 47131 is amended—
(1) by striking ‘‘and’’ at the end of para-

graph (3);
(2) by striking the period at the end of

paragraph (4) and inserting ‘‘; and’’; and
(3) by adding at the end the following:
‘‘(5) a detailed statement listing airports

that are not in compliance with grant assur-
ances or other requirements with respect to
airport lands and including the cir-
cumstances of such noncompliance, the
timelines for corrective action, and the cor-
rective action the Secretary intends to take
to bring the airport sponsor into compli-
ance.’’.
SEC. 738. NATIONAL TRANSPORTATION DATA

CENTER OF EXCELLENCE.
Of the amounts made available pursuant to

section 5117(b)(6)(B) of the Transportation
Equity Act for the 21st Century (23 U.S.C. 502
note; 112 Stat. 450), not to exceed $1,000,000
for each of fiscal years 2000 and 2001 may be
made available by the Secretary of Trans-
portation to establish, at an Army depot
that has been closed or realigned, a national
transportation data center of excellence that
will—

(1) serve as a satellite facility for the cen-
tral data repository that is hosted by the
computer center of the Transportation Ad-
ministrative Service; and

(2) analyze transportation data collected
by the Federal Government, States, cities,
and the transportation industry.
SEC. 739. MONROE REGIONAL AIRPORT LAND

CONVEYANCE.
The Secretary of Transportation shall

waive all terms contained in the 1949 deed of
conveyance under which the United States
conveyed certain property then constituting
Selman Field, Louisiana, to the city of Mon-
roe, Louisiana, subject to the following con-
ditions:

(1) The city agrees that in conveying any
interest in such property the city will re-
ceive an amount for such interest that is
equal to the fair market value for such inter-
est.

(2) The amount received by the city for
such conveyance shall be used by the city—

(A) for the development, improvement, op-
eration, or maintenance of a public airport;
or

(B) for the development or improvement of
the city’s airport industrial park co-located
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with the Monroe Regional Airport to the ex-
tent that such development or improvement
will result in an increase, over time, in the
amount the industrial park will pay to the
airport to an amount that is greater than
the amount the city received for such con-
veyance.
SEC. 740. AUTOMATED WEATHER FORECASTING

SYSTEMS.
(a) CONTRACT FOR STUDY.—The Adminis-

trator shall contract with the National
Academy of Sciences to conduct a study of
the effectiveness of the automated weather
forecasting systems of covered flight service
stations solely with regard to providing safe
and reliable airport operations.

(b) COVERED FLIGHT SERVICE STATIONS.—In
this section, the term ‘‘covered flight service
station’’ means a flight service station where
automated weather observation constitutes
the entire observation and no additional
weather information is added by a human
weather observer.

(c) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Ad-
ministrator shall transmit to the Congress a
report on the results of the study.
SEC. 741. NOISE STUDY OF SKY HARBOR AIR-

PORT, PHOENIX, ARIZONA.
(a) IN GENERAL.—The Administrator of the

Federal Aviation Administration shall con-
duct a study on recent changes to the flight
patterns of aircraft using Sky Harbor Air-
port in Phoenix, Arizona, and the effects of
such changes on the noise contours in the
Phoenix, Arizona, region.

(b) REPORT.—
(1) IN GENERAL.—Not later than 90 days

after the enactment of this section, the Ad-
ministrator shall submit a report to Con-
gress containing the results of the study con-
ducted under subsection (a) and rec-
ommendations for measures to mitigate air-
craft noise over populated areas in the Phoe-
nix, Arizona, region.

(2) AVAILABILITY TO THE PUBLIC.—The Ad-
ministrator shall make the report described
in paragraph (1) available to the public.
SEC. 742. NONMILITARY HELICOPTER NOISE.

(a) IN GENERAL.—The Secretary of Trans-
portation shall conduct a study—

(1) on the effects of nonmilitary helicopter
noise on individuals; and

(2) to develop recommendations for the re-
duction of the effects of nonmilitary heli-
copter noise.

(b) CONSIDERATION OF VIEWS.—In con-
ducting the study under this section, the
Secretary shall consider the views of rep-
resentatives of the helicopter industry and
representatives of organizations with an in-
terest in reducing nonmilitary helicopter
noise.

(c) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary shall transmit to Congress a report on
the results of the study under this section.

At the end of section 40126(e) to be added to
chapter 401 of title 49, United States Code, by
section 803(a) of the bill, insert the following:

‘‘(3) LAKE MEAD.—This section shall not
apply to any air tour operator while flying
over or near the Lake Mead National Recre-
ation Area solely, as a transportation route,
to conduct an air tour over the Grand Can-
yon National Park.

In title VIII of the bill, redesignate section
806 and 807 as sections 807 and 808, respec-
tively, and insert after section 805 the fol-
lowing:
SEC. 806. METHODOLOGIES USED TO ASSESS AIR

TOUR NOISE.
Any methodology adopted by a Federal

agency to assess air tour noise in any unit of
the national park system (including the
Grand Canyon and Alaska) shall be based on
reasonable scientific methods.

Strike section 202 of the bill and insert the
following:
SEC. 202. FUNDING FOR AIR CARRIER SERVICE

TO AIRPORTS NOT RECEIVING SUF-
FICIENT SERVICE.

(a) FUNDING FOR AIRPORTS NOT RECEIVING
SUFFICIENT SERVICE.—Chapter 417 is amended
by adding at the end the following:
‘‘§ 41743. Airports not receiving sufficient

service
‘‘(a) TYPES OF ASSISTANCE.—The Secretary

of Transportation may use amounts made
available under this section—

‘‘(1) to provide assistance to an air carrier
to subsidize service to and from an under-
served airport for a period not to exceed 3
years;

‘‘(2) to provide assistance to an under-
served airport to obtain jet aircraft service
(and to promote passenger use of that serv-
ice) to and from the underserved airport; and

‘‘(3) to provide assistance to an under-
served airport to implement such other
measures as the Secretary, in consultation
with such airport, considers appropriate to
improve air service both in terms of the cost
of such service to consumers and the avail-
ability of such service, including improving
air service through marketing and pro-
motion of air service and enhanced utiliza-
tion of airport facilities.

‘‘(b) PRIORITY CRITERIA FOR ASSISTING AIR-
PORTS NOT RECEIVING SUFFICIENT SERVICE.—
In providing assistance to airports under
subsection (a), the Secretary shall give pri-
ority to those airports for which a commu-
nity will provide, from local sources (other
than airport revenues), a portion of the cost
of the activity to be assisted.

‘‘(c) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

‘‘(1) UNDERSERVED AIRPORT.—The term ‘un-
derserved airport’ means a nonhub airport or
small hub airport (as such terms are defined
in section 41731) that—

‘‘(A) the Secretary determines is not re-
ceiving sufficient air carrier service; or

‘‘(B) has unreasonably high airfares.
‘‘(2) UNREASONABLY HIGH AIRFARE.—The

term ‘unreasonably high airfare’, as used
with respect to an airport, means that the
airfare listed in the table entitled ‘Top 1,000
City-Pair Market Summarized by City’, con-
tained in the Domestic Airline Fares Con-
sumer Report of the Department of Trans-
portation, for one or more markets for which
the airport is a part of has an average yield
listed in such table that is more than 19
cents.

‘‘(d) AUTHORITY TO MAKE AGREEMENTS AND
INCUR OBLIGATIONS.—

‘‘(1) IN GENERAL.—The Secretary may make
agreements and incur obligations from the
Airport and Airway Trust Fund to provide
assistance under this section. An agreement
by the Secretary under this subsection is a
contractual obligation of the Government to
pay the Government’s share of the com-
pensation. Contract authority made avail-
able by this paragraph shall be subject to an
obligation limitation.

‘‘(2) AMOUNTS MADE AVAILABLE.—There
shall be available to the Secretary out of the
Fund not more than $25,000,000 for each of
fiscal years 2000 through 2004 to incur obliga-
tions under this section. Amounts made
available under this section shall remain
available until expended.’’.

(c) CONFORMING AMENDMENT.—The analysis
for chapter 417 is amended by adding at the
end the following:
‘‘41743. Airports not receiving sufficient serv-

ice.’’.
In section 211(a) of the bill, in the second

sentence of the matter proposed to be added
as section 41763(b)(1)(E), insert ‘‘, subject to
appropriations,’’ after ‘‘the Secretary’’.

In section 211(a) of the bill, in the second
sentence of the matter proposed to be added
as section 41763(c)(3), insert ‘‘, subject to ap-
propriations,’’ after ‘‘the Secretary’’.

In section 211(a) of the bill, in the second
sentence of the matter proposed to be added
as section 41763(d)(2)(G), insert ‘‘, subject to
appropriations,’’ after ‘‘the Secretary’’.

Redesignate section 904 of the bill as sec-
tion 905 and insert after section 903 of the
bill the following (and conform the table of
contents of the bill accordingly):
SEC. 904. ADJUSTMENTS TO DISCRETIONARY

SPENDING LIMITS.
When the President submits the budget

under section 1105(a) of title 31, United
States Code, for fiscal year 2001, the Director
of the Office of Management and Budget
shall, pursuant to section 251(b)(1)(A) of the
Balanced Budget and Emergency Deficit
Control Act of 1985, calculate and the budget
shall include appropriate reductions to the
discretionary spending limits for each of fis-
cal years 2001 and 2002 set forth in section
251(c)(5)(A) and section 251(c)(6)(A) of that
Act (as adjusted under section 251 of that
Act) to reflect the discretionary baseline
trust fund spending (without any adjustment
for inflation) for the Federal Aviation Ad-
ministration that is subject to section 902 of
this Act for each of those two fiscal years.

Strike section 201 of the bill and insert the
following:
SEC. 201. ACCESS TO HIGH DENSITY AIRPORTS.

(a) PHASEOUT OF SLOT RULE FOR O’HARE,
LAGUARDIA, AND KENNEDY AIRPORTS.—Sec-
tion 41714 is amended by adding at the end
the following:

‘‘(j) PHASEOUT OF SLOT RULE FOR O’HARE,
LAGUARDIA, AND KENNEDY AIRPORTS.—

‘‘(1) O’HARE AIRPORT.—The slot rule shall
be of no force and effect at O’Hare Inter-
national Airport—

‘‘(A) effective March 1, 2000—
‘‘(i) with respect to a regional jet aircraft

providing air transportation between O’Hare
International Airport and a small hub or
nonhub airport—

‘‘(I) if the operator of the regional jet air-
craft was not providing such air transpor-
tation during the week of June 15, 1999; or

‘‘(II) if the level of air transportation to be
provided between such airports by the oper-
ator of the regional jet aircraft during any
week will exceed the level of air transpor-
tation provided by such operator between
such airports during the week of June 15,
1999; and

‘‘(ii) with respect to any aircraft providing
foreign air transportation;

‘‘(B) effective March 1, 2001, with respect to
any aircraft operating before 2:45 post
meridiem and after 8:15 post meridiem; and

‘‘(C) effective March 1, 2002, with respect to
any aircraft.

‘‘(2) LAGUARDIA AND KENNEDY.—The slot
rule shall be of no force and effect at
LaGuardia Airport or John F. Kennedy
International Airport—

‘‘(A) effective March 1, 2000, with respect to
a regional jet aircraft providing air transpor-
tation between LaGuardia Airport or John F.
Kennedy International Airport and a small
hub or nonhub airport—

‘‘(I) if the operator of the regional jet air-
craft was not providing such air transpor-
tation during the week of June 15, 1999; or

‘‘(II) if the level of air transportation to be
provided between such airports by the oper-
ator of the regional jet aircraft during any
week will exceed the level of air transpor-
tation provided by such operator between
such airports during the week of June 15,
1999; and

‘‘(B) effective January 1, 2007, with respect
to any aircraft.’’.

(b) ADDITIONAL EXEMPTIONS FROM SLOT
RULE.—Section 41714 is amended by striking
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subsections (e) and (f) and inserting the fol-
lowing:

‘‘(e) ADDITIONAL EXEMPTIONS FROM SLOT
RULE.—

‘‘(1) SLOT EXEMPTIONS FOR AIRPORTS NOT
RECEIVING SUFFICIENT SERVICE.—

‘‘(A) IN GENERAL.—Notwithstanding chap-
ter 491, the Secretary may by order grant ex-
emptions from the slot rule for Ronald
Reagan Washington National Airport and
O’Hare International Airport to enable air
carriers to provide nonstop air transpor-
tation using jet aircraft that comply with
the stage 3 noise levels of part 36 of title 14,
Code of Federal Regulations, between the
airport and a small hub or nonhub airport
that the Secretary determines has (i) insuffi-
cient air carrier service to and from Reagan
National Airport or O’Hare International
Airport, as the case may be, or (ii) unreason-
ably high airfares.

‘‘(B) NUMBER OF SLOT EXEMPTIONS TO BE
GRANTED.—

‘‘(i) REAGAN NATIONAL.—
‘‘(I) MAXIMUM NUMBER OF EXEMPTIONS.—No

more than 2 exemptions from the slot rule
per hour and no more than 6 exemptions
from the slot rule per day may be granted
under this paragraph for Ronald Reagan
Washington National Airport.

‘‘(II) MAXIMUM DISTANCE OF FLIGHTS.—An
exemption from the slot rule may be granted
under this paragraph for Ronald Reagan
Washington National Airport only if the
flight utilizing the exemption begins or ends
within 1,250 miles of such airport and a stage
3 aircraft is used for such flight.

‘‘(ii) O’HARE AIRPORT.—20 exemptions from
the slot rule per day shall be granted under
this paragraph for O’Hare International Air-
port.

‘‘(2) SLOT EXEMPTIONS AT O’HARE FOR NEW
ENTRANT AIR CARRIERS.—

‘‘(A) IN GENERAL.—The Secretary shall
grant 30 exemptions from the slot rule to en-
able new entrant air carriers to provide air
transportation at O’Hare International Air-
port using stage 3 aircraft.

‘‘(B) PRIORITY CONSIDERATION.—In granting
exemptions under this paragraph, the Sec-
retary shall give priority consideration to an
application from an air carrier that, as of
June 15, 1999, operated or held fewer than 20
slots at O’Hare International Airport.

‘‘(3) INSUFFICIENT APPLICATIONS.—If, on the
180th day following the date of enactment of
the Aviation Investment and Reform Act for
the 21st Century, the Secretary has not
granted all of the exemptions from the slot
rule made available under this subsection at
an airport because an insufficient number of
eligible applicants have submitted applica-
tions for the exemptions, the Secretary may
grant the remaining exemptions at the air-
port to any air carrier applying for the ex-
emptions for the provision of any type of air
transportation. An exemption granted under
paragraph (1) or (2) pursuant to this para-
graph may be reclaimed by the Secretary for
issuance in accordance with the terms of
paragraph (1) or (2), as the case may be, if
subsequent applications under paragraph (1)
or (2), as the case maybe, so warrant.

‘‘(f) REQUIREMENTS RELATING TO ADDI-
TIONAL SLOT EXEMPTIONS.—

‘‘(1) APPLICATIONS.—An air carrier inter-
ested in obtaining an exemption from the
slot rule under subsection (e) shall submit to
the Secretary an application for the exemp-
tion. No application may be submitted to the
Secretary under subsection (e) before the
last day of the 30-day period beginning on
the date of enactment of the Aviation In-
vestment and Reform Act for the 21st Cen-
tury.

‘‘(2) PERIOD OF EFFECTIVENESS.—An exemp-
tion from the slot rule granted under sub-
section (e) shall remain in effect only while

the air carrier for whom the exemption is
granted continues to provide the air trans-
portation for which the exemption is grant-
ed.

‘‘(3) TREATMENT OF CERTAIN COMMUTER AIR
CARRIERS.—The Secretary shall treat all
commuter air carriers that have cooperative
agreements, including code share agree-
ments with other air carriers, equally for de-
termining eligibility for exemptions from
the slot rule under subsection (e) regardless
of the form of the corporate relationship be-
tween the commuter air carrier and the
other air carrier.’’.

(c) DEFINITIONS.—
(1) IN GENERAL.—Section 41714(h) is amend-

ed by adding at the end the following:
‘‘(5) NONHUB AIRPORT.—The term ‘nonhub

airport’ means an airport that each year has
less than .05 percent of the total annual
boardings in the United States.

‘‘(6) REGIONAL JET AIRCRAFT.—The term ‘re-
gional jet aircraft’ means a 2-engine jet air-
craft with a design capacity of 70 or fewer
seats, manufactured after January 1, 1992,
that has an effective perceived noise level on
takeoff not exceeding 83 decibels when meas-
ured according to the procedures described in
part 36 of title 14, Code of Federal Regula-
tions.

‘‘(7) SLOT RULE.—The term ‘slot rule’
means the requirements of subparts K and S
of part 93 of title 14, Code of Federal Regula-
tions.

‘‘(8) SMALL HUB AIRPORT.—The term ‘small
hub airport’ means an airport that each year
has at least .05 percent, but less than .25 per-
cent, of the total annual boardings in the
United States.

‘‘(9) UNREASONABLY HIGH AIRFARE.—The
term ‘unreasonably high airfare’, as used
with respect to an airport, means that the
airfare listed in the table entitled ‘Top 1,000
City-Pair Market Summarized by City’, con-
tained in the Domestic Airline Fares Con-
sumer Report of the Department of Trans-
portation, for one or more markets for which
the airport is a part of has an average yield
listed in such table that is more than 19
cents.’’.

(2) REGULATORY DEFINITION OF LIMITED IN-
CUMBENT CARRIER.—The Secretary shall mod-
ify the definition of the term ‘‘limited in-
cumbent carrier’’ in subpart S of part 93 of
title 14, Code of Federal Regulations, to re-
quire an air carrier or commuter operator to
hold or operate fewer than 20 slots (instead
of 12 slots) to meet the criteria of the defini-
tion. For purposes of this section, such modi-
fication shall be treated as in effect on the
date of enactment of this Act.

(d) PROHIBITION ON SLOT WITHDRAWALS.—
Section 41714(b) is amended—

(1) in paragraph (2)—
(A) by inserting ‘‘at O’Hare International

Airport’’ after ‘‘a slot’’; and
(B) by striking ‘‘if the withdrawal’’ and all

that follows before the period; and
(2) by striking paragraph (4) and inserting

the following:
‘‘(4) CONVERSION OF SLOTS.—Effective

March 1, 2000, slots at O’Hare International
Airport allocated to an air carrier as of June
15, 1999, to provide foreign air transportation
shall be made available to such carrier to
provide interstate or intrastate air transpor-
tation.’’.

(e) CONFORMING AMENDMENTS.—Section
41714(c) is amended—

(1) by striking ‘‘SLOTS FOR NEW EN-
TRANTS.—’’ and all that follows through ‘‘If
the’’ and inserting ‘‘SLOTS FOR NEW EN-
TRANTS.—If the’’; and

(2) by striking paragraph (2).
(f) AMENDMENTS REFLECTING PHASEOUT OF

SLOT RULE FOR CERTAIN AIRPORTS.—Effective
January 1, 2007, section 41714 is amended—

(1) by striking subsections (a), (b), (c), (e),
(f), (g), (h), and (i);

(2) by redesignating subsections (d) and (j)
as subsections (a) and (b), respectively;

(3) in the heading for subsection (a) (as so
redesignated) by striking ‘‘SPECIAL RULES
FOR’’; and

(4) by adding at the end the following:
‘‘(c) DEFINITIONS.—
‘‘(1) NONHUB AIRPORT.—The term ‘nonhub

airport’ means an airport that each year has
less than .05 percent of the total annual
boardings in the United States.

‘‘(2) REGIONAL JET AIRCRAFT.—The term
‘regional jet aircraft’ means a 2-engine jet
aircraft with a design capacity of 70 or fewer
seats, manufactured after January 1, 1992,
that has an effective perceived noise level on
takeoff not exceeding 83 decibels when meas-
ured according to the procedures described in
part 36 of title 14, Code of Federal Regula-
tions.

‘‘(3) SLOT.—The term ‘slot’ means a res-
ervation for an instrument flight rule take-
off or landing by an air carrier or an aircraft
in air transportation.’’.

‘‘(4) SLOT RULE.—The term ‘slot rule’
means the requirements of subparts K and S
of part 93 of title 14, Code of Federal Regula-
tions (pertaining to slots at high density air-
ports).

‘‘(5) SMALL HUB AIRPORT.—The term ‘small
hub airport’ means an airport that each year
has at least .05 percent, but less than .25 per-
cent, of the total annual boardings in the
United States.

‘‘(6) UNREASONABLY HIGH AIRFARE.—The
term ‘unreasonably high airfare’, as used
with respect to an airport, means that the
airfare listed in the table entitled ‘Top 1,000
City-Pair Market Summarized by City’, con-
tained in the Domestic Airline Fares Con-
sumer Report of the Department of Trans-
portation, for one or more markets for which
the airport is a part of has an average yield
listed in such table that is more than 19
cents.’’.

The CHAIRMAN. Pursuant to House
Resolution 206, the gentleman from
Pennsylvania (Mr. SHUSTER) and a
Member opposed each will control 5
minutes.

The Chair recognizes the gentleman
from Pennsylvania (Mr. SHUSTER).

Mr. SHUSTER. Mr. Chairman, I ask
unanimous consent to yield half of my
time for the purpose of control to the
distinguished gentleman from Min-
nesota (Mr. OBERSTAR), the ranking
member.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.
Mr. SHUSTER. Mr. Chairman, I yield

myself such time as I may consume.
(Mr. SHUSTER asked and was given

permission to revise and extend his re-
marks.)

Mr. SHUSTER. Mr. Chairman, this is
a bipartisan amendment largely, with
various technical corrections and non-
controversial. The most significant
change is the abolition of the slot rules
have been delayed to accommodate
concerns of Members whose districts
would be impacted by aircraft noise.

In New York, for example, the slot
restrictions will be lifted in 2007. In the
meantime, airlines may use regional
jets without any slot limitations as
long as they are flying to small hubs or
nonhubs.
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At Chicago, the slot restrictions will

be lifted in 2002. In the meantime, ex-
ceptions from the slot rules are pro-
vided for regional jets, service to un-
derserved communities, international
service, and flights in the morning.

There are a variety of other changes,
and I will summarize the most signifi-
cant ones. It authorizes the FAA to
hire additional inspectors for air cargo
security. It authorizes funding out of
the Trust Fund to pay for the aviation
activities of the Department’s Bureau
of Transportation Statistics. This is
very important: It broadens the eligi-
bility for noise mitigation projects. We
recognize the importance of noise miti-
gation, and we broaden that eligibility.

It increases the number of military
airports eligible to receive grants
under the Military Airport Program
from 12 to 15. It makes the construc-
tion of intermodal connections eligible
for grants under the Airport Improve-
ment Program, another very important
change.

It increases the number of States eli-
gible to participate in the State block
grant program.

Mr. Chairman, I reserve the balance
of my time.

The CHAIRMAN. The Chair would
like to clarify that, without objection,
the gentleman from Minnesota (Mr.
OBERSTAR) may control the time other-
wise reserved for opposition, which
would amount to 5 minutes.

There was no objection.
The CHAIRMAN. The Chair recog-

nizes the gentleman from Minnesota
(Mr. OBERSTAR).

Mr. OBERSTAR. Mr. Chairman, I
yield myself 13⁄4 minutes.

The manager’s amendment deserves
our full support. It clarifies various
items and addresses issues in fuller
fashion on aviation safety, security,
capacity and competition than the
basic bill did, and adds a few items that
I think are of significant importance.

We must ensure that firefighting/res-
cue efforts are sufficient at Nation’s
airports. The manager’s amendment re-
quires FAA to review its regulations to
ensure that they are adequate, for air-
ports to have the appropriate fire-
fighting equipment depending on the
size of the airport.

In addition, we call upon the admin-
istrator to form a partnership with in-
dustry to improve the curriculum, the
teaching methods and quality of per-
sons charged with training our Na-
tion’s aviation mechanics.

We are facing a huge shortfall of
qualified airframe and power plant me-
chanics in the near future to address
the maintenance of our Nation’s air-
craft fleet.

The role of aircraft dispatchers
should not be minimized. The FAA is
directed here to review the role of dis-
patchers in enhancing aviation safety
and determine whether those oper-
ations not using airline dispatchers
now should be required to do so in the
future.

We also address the issue of competi-
tion with our amendments to changes

in the high density rule. These and
other important provisions make the
manager’s amendment necessary and
an improvement to the bill and deserve
our support.

Mr. Chairman, I reserve the balance
of my time.

Mr. SHUSTER. Mr. Chairman, I am
very pleased to yield 2 minutes to the
distinguished gentleman from Ten-
nessee (Mr. DUNCAN), chairman of the
Subcommittee on Aviation.

Mr. DUNCAN. Mr. Chairman, I just
want to briefly touch on some things
that the manager’s amendment does.

We have attempted to clarify that if
the Aviation Trust Fund is moved off
budget, it is removed from the discre-
tionary budget caps.

We have had added a provision clari-
fying language for the use of noise
standards in the national parks over-
flights bill. This has been a very con-
tentious issue, and I am glad we have
been able to reach a compromise on
this.

We have adjusted the slot restriction
provisions to allow for regional jet ex-
emptions early with a total phase-out
for 2002 for Chicago and 2007 in New
York. This will ensure that smaller air-
lines will have the opportunity to com-
pete with larger airlines and open up
flights to many underserved areas.

We have included the provision for
the gentleman from Arkansas (Mr.
HUTCHINSON) that would allow AIP
funds to be spent for noise mitigation
if more than 50 percent of the noise is
caused by military aircraft. Currently
the FAA does not allow AIP funds to be
spent for noise mitigation if more than
50 percent of the noise is caused by
military aircraft.

In addition, we have required that
FAA notify Congress if it fails to meet
its rulemaking deadlines. This is good
public policy and will allow us to mon-
itor the Agency’s adherence to its stat-
ed goals.

We have also added the provision al-
lowing for the banning of a passenger
from flying if the Secretary determines
that a ban is in order. Unruly pas-
sengers have become a significant issue
on flights, and this provision gives the
Transportation Department the ability
to deal effectively with the issue.

We have increased the State Block
Grant Program from 9 to 10 States on
a request from the Utah delegation.

We have required that the National
Academy of Sciences undertake a
study on AWOS and the reliability of it
when no human oversight is used. This
is at the request of Mr. THOMPSON.

We have also requested that the FAA
implement a mechanic training pro-
gram at the request of the gentleman
from Minnesota (Mr. OBERSTAR). This
will ensure proper training for aircraft
mechanics.

Finally, we have added a provision to
direct the FAA to consider revisions to
its regulations regarding airport fire
and safety needs. This will ensure that
airport safety needs are evaluated and
updated if necessary.

In short, this amendment makes
changes to the bill to try and meet
some of the concerns people have
voiced, and it grants many requests
from Members.

Mr. Chairman, I urge support for this
manager’s amendment.

Mr. OBERSTAR. Mr. Chairman, I
yield 1 minute to the distinguished
gentleman from Illinois (Mr. LIPINSKI).

Mr. LIPINSKI. Mr. Chairman, I sim-
ply want to say that I support the man-
ager’s amendment totally and com-
pletely. I am very delighted that the
Speaker of the House, my very good
friend, the gentleman from Illinois
(Speaker HASTERT), is going to support
this bill. Of course, also my very good
friend, the gentleman from Missouri
(Mr. GEPHARDT), the Democratic leader
of the House is going to support this
bill.

I also want to make mention of the
fact that I think that the staff have
done an outstanding job on both sides
of the aisle in regards to this bill.
There has been a lot of changes, a lot
of improvements. A tremendous
amount of work has been done by Jack
Schenendorf, Dave Schaffer, Paul Feld-
man, and all of the members of the
Subcommittee on Aviation and all of
the members of the Committee on
Transportation and Infrastructure. I
salute them all, and I thank them all.

Once again, I say I strongly support
this manager’s amendment.

Mr. OBERSTAR. Mr. Chairman, I
yield 1 minute to the gentleman from
New York (Mr. CROWLEY).

Mr. CROWLEY. Mr. Chairman, I rise
in support of the manager’s amend-
ment and in strong support of H.R.
1000, the Aviation Investment and Re-
form Act for the 21st Century.

I want to thank the gentleman from
Pennsylvania (Chairman SHUSTER), the
gentleman from Minnesota (Mr. OBER-
STAR), the gentleman from Illinois (Mr.
LIPINSKI), and the gentleman from Ten-
nessee (Mr. DUNCAN) for their work on
this outstanding bill.

The Aviation Investment and Reform
Act for the 21st Century is a com-
prehensive reauthorization of the Fed-
eral Aviation Administration and the
Airport Improvement Program. It
seeks to address many of the problems
plaguing our aviation system by mak-
ing our airports and skies safer, by in-
jecting competition into the airline in-
dustry, and by ensuring that the in-
vestment taxpayers have made in the
Aviation Trust Fund is returned in the
form of affordable, safe air travel.

Mr. Chairman, our Nation’s aviation
system, while once the envy of the
world, is now beginning to show age.
While we are seeing a dramatic in-
crease in the number of air travelers
taking to the skies, airport infrastruc-
ture and air traffic control moderniza-
tion programs are currently being dras-
tically underfunded.

But once again, Mr. Chairman, I
again want to thank the gentleman
from Pennsylvania (Chairman SHU-
STER) and the gentleman from Min-
nesota (Mr. OBERSTAR) and others for
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their leadership and their accommoda-
tion to the New York delegation in the
manager’s amendment.

The CHAIRMAN. The gentleman
from Minnesoata (Mr. OBERSTAR) has
11⁄2 minutes remaining.
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Mr. OBERSTAR. Mr. Chairman, I
yield myself such time as I may con-
sume to express my appreciation to the
gentleman from New York for the
statement just made and for the strong
support of the New York City delega-
tion for this legislation. I believe we
have accommodated their concerns in
this legislation and appreciate their
strong support for it.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. DUNCAN. Mr. Chairman, I have
no further requests for time, and I
yield back the balance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Pennsylvania (Mr. SHU-
STER).

The amendment was agreed to.
The CHAIRMAN. It is now in order to

consider amendment No. 2 printed in
part B of House Report 106–185.

AMENDMENT NO. 2 OFFERED BY MR. YOUNG OF
FLORIDA

Mr. YOUNG of Florida. Mr. Chair-
man, I offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 2 offered by Mr. Young of
Florida:

In section 103 of the bill, strike subsection
(b) and redesignate subsequent subsections
accordingly.

Strike titles IX and X of the bill and con-
form the table of contents of the bill accord-
ingly.

The CHAIRMAN. Pursuant to House
Resolution 206, the gentleman from
Florida (Mr. YOUNG) and a Member op-
posed each will control 30 minutes.

The Chair recognizes the gentleman
from Florida (Mr. YOUNG).

Mr. YOUNG of Florida. Mr. Chair-
man, I ask unanimous consent to yield
15 minutes of my time for purposes of
control to the distinguished gentleman
from Wisconsin (Mr. OBEY).

The CHAIRMAN. Is there objection
to the request of the gentleman from
Florida?

There was no objection.
Mr. YOUNG of Florida. Mr. Chair-

man, I yield myself such time as I may
consume.

On the amendment itself, Mr. Chair-
man, I would like to say it is sup-
portive of the bill. We do support the
bill, but we do not support section
103(b) of the bill, and the reason is very
simple. We spent nearly 2 weeks here in
this House trying to find ways to save
$10 million here and $100 million there.
And after 2 weeks, in order to stay
within the budget cap set in 1997, we fi-
nally saved $150 million, in round fig-
ures. We have about $16 billion more to
go to get to where we have to be to ap-
propriate within the budget cap.

Now, what this amendment that I
offer for myself and the gentleman
from Ohio (Mr. KASICH) would do is to
try to help us stay within that budget
cap, because otherwise we are going to
bust the budget. We are going to make
it $3 billion a year more difficult to
stay within that 1997 budget cap if we
allow this bill to go with section 103(b)
still in the bill. There is a penalty
clause in the language relative to the
aviation bill that if they would elimi-
nate that they could solve this problem
that the committee is trying to solve
today with section 103(b) of the bill.

We have got to maintain fiscal dis-
cipline in this House. What we are
going to see happen is, and we have all
heard the talk about spending over the
budget cap is going to take from Social
Security, well, I want my colleagues to
remember that; or spending over the
budget cap is going to make it impos-
sible to do a realistic tax cut. We need
to remember that, because those same
arguments will apply here with this
budget-busting bill as long as it in-
cludes section 103(b) of the bill.

All this amendment does is take out
that one section. It leaves everything
else. We agree with most everything
that was said here on the floor today.
We are just trying to maintain the fis-
cal discipline that this House has in-
sisted that we maintain and stay with-
in the budget cap set in 1997 and allow
this House to go forward with the ap-
propriations bills that we must con-
clude before the end of this fiscal year.

As my colleagues have observed, Mr.
Chairman, we have had great difficulty
in getting spending bills through this
House without bringing the spending
amounts down to the amount that
would be provided for in the budget
cap. So I would hope that the House
would support this amendment so that
we could all support the bill. Because
the items that were discussed are im-
portant. Airport safety is important. A
lot of work needs to be done. But there
should be a lot of work done on the fis-
cal responsibility of this agency. Their
own Inspector General has suggested
there was a tremendous amount of mis-
management and waste of the dollars
put into this fund.

I would just like to make one further
point before yielding. My friend, the
gentleman from Alaska (Mr. YOUNG),
made the comment he supported this
bill. But the gentleman from Alaska
has a follow-on bill that he has intro-
duced that would take the funds for in-
terior projects, land acquisition
projects, and move them off budget
into a trust fund. Once this process be-
gins to start, the Members of this
House lose control over the budget
process. The Constitution provides that
the House shall have control of the
budget process. Moving money from
the discretionary accounts to the man-
datory accounts destroys the ability of
this House to stay within the budget
caps and to maintain control over the
budget process.

Mr. Chairman, I reserve the balance
of my time.

Mr. SHUSTER. Mr. Chairman, I rise
in opposition to the amendment.

The CHAIRMAN. The gentleman
from Pennsylvania (Mr. SHUSTER) is
recognized for 30 minutes.

Mr. SHUSTER. Mr. Chairman, I ask
unanimous consent to yield half my
time to the distinguished gentleman
from Minnesota (Mr. OBERSTAR), for
purposes of control.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.
Mr. SHUSTER. Mr. Chairman, I yield

myself such time as I may consume.
Mr. Chairman, I am a bit puzzled, be-

cause my good friend from Florida, and
he is my good friend, says that they
really support the bill, it is just this
provision that they want to knock out.
Well, if we knock this provision out,
there ain’t no beef left in the ham-
burger. There is nothing there.

This is a killer amendment. This is
an amendment that drives a stake into
the heart of this legislation. In fact,
there is no reason, should this amend-
ment pass, for us to continue with the
legislation. I shall pull the bill because
there will not be anything here. There
will not be any beef in order to improve
our aviation system in America.

Further, my good friend talks about
the budget problems. There is abso-
lutely nothing in this legislation that
affects fiscal year 2000. There is noth-
ing at all, zero, zip, that affects the
year 2000. We go out into fiscal 2001 and
on out into the future. And why? Be-
cause we do not want to dip in to the
Social Security surplus. We do not dip
into the Social Security surplus. We
only take this money from the tax cut,
the $778 billion tax cut.

We are told that it is going to be
quite a robbery of that $778 tax cut.
Well, it is $14.3 billion of $778 million.
My arithmetic tells me that is 1.8 per-
cent of the tax cut. And it is only the
money that is being paid by the avia-
tion ticket taxes by the people that fly
on our airplanes. To take that ticket
tax and use it for a general tax cut is
morally wrong. If we do not need the
money, then we ought to reduce the
ticket tax.

Even my good friend says that we
have needs out there and we should ad-
dress the needs. Well, we cannot have
it both ways. Where is the money going
to come from? It has to come from the
Aviation Trust Fund. And, indeed, this
amendment also, and get this, this
amendment not only kills our effort
with the Aviation Trust Fund, it also
zeros out the general fund expenditure.
So this amendment not only does not
take us back to status quo, it takes us
back below status quo. It means there
will be less money available for avia-
tion than there is today. The inad-
equate amount we spend today will be
cut even further if this amendment
were to pass.

We are told we need discipline. All
the discipline is there and it continues.
And as I said in my previous state-
ment, one big difference between this
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legislation and TEA–21 last year, in
TEA–21 we did mandate that the
money be spent. We do not do that
here.

The Committee on Appropriations
has every bit the jurisdiction that they
have today. They have the ability to
put in obligation ceilings. They have
the ability to reduce the expenditures.
And so there is discipline. They have
every bit as much discipline as they
have today. What they do not have is
the ability to take Aviation Trust
Fund money and use it for other pur-
poses.

Now, we have heard about the FAA
mismanagement. There are problems
at the FAA. That is the reason we have
reform in this legislation. We provide
for an oversight board for the FAA. But
beyond that, it is the Committee on
Appropriations and the Committee on
Transportation and Infrastructure
which has oversight jurisdiction over
the FAA, and that oversight jurisdic-
tion is unchanged. The Committee on
Appropriations and the Committee on
Transportation and Infrastructure will
continue to have precisely the same
oversight over the FAA. So nothing
changes there.

For all these reasons, this amend-
ment should be defeated. Because if it
is not defeated, then we will not ad-
dress the issues facing our aviation
system. Indeed, when the Speaker of
the House makes the extraordinary de-
cision to come to this chamber and
vote in favor of the legislation, and the
distinguished Democratic leader like-
wise does the same, this gutting
amendment will eliminate the oppor-
tunity for them to cast their vote for
this legislation, which they do support.
Therefore, this amendment should be
overwhelmingly defeated.

Mr. Chairman, I reserve the balance
of my time.

Mr. OBEY. Mr. Chairman, I yield my-
self 3 minutes and 40 seconds.

Mr. Chairman, I strongly support the
Young amendment and urge Members
to vote for it. The gentleman from
Pennsylvania (Mr. SHUSTER) is wrong.
This amendment does not take the beef
out of the burger, this takes the pork
out of the pork barrel. That is what we
are trying to do.

I strongly support airport moderniza-
tion. My record here over the past 30
years shows that. But I oppose this bill
because of two aspects of the Shuster
bill. First of all, at a time of huge
budget crunches, this bill takes airport
spending off budget. The result is that
there will be at least $23 billion in
extra spending above the amount origi-
nally planned in the budget. That
money comes out of the surplus. And in
my view it is wrong to take it out of
the surplus before we consider all other
competing needs, including Social Se-
curity, cancer research, veterans’
health care, and a host of other items.

Secondly, even with the manager’s
amendment, this bill still provides $12
to $16 billion less room for other high-
priority programs, such as education

and health and veterans, and that is
wrong. Airport safety is a high pri-
ority, but I do not see why we ought to
insulate them from cuts and yet, in the
process, force even deeper cuts in other
programs.

Under the budget we have already
adopted, this next year alone we will be
requiring about a 19 percent across-the-
board cut in all of the programs funded
under the Labor, Health, Education
bill. That means a $3 billion cut in Na-
tional Institutes of Health; it means
denying 2.5 million children access to
title I; it means cutting Pell Grants by
$300; it means cutting a million fami-
lies out of LIHEAP; it means cutting
veterans’ health care benefits by 8 per-
cent. Why should we make those cuts
even deeper in order to make sure that
airports wind up as the number one
funding priority of the government? It
makes no sense.

I want to make one other point. The
gentleman from Pennsylvania (Mr.
SHUSTER) complains about the trust
funds not being supported. That is ab-
solutely not true. The trust funds guar-
antee airports a source of revenue. The
trust funds were never meant to guar-
antee exemptions from a spending
squeeze for anybody. And if my col-
leagues doubt that, they should read
the GAO study, which makes clear two
things:

Number one, it makes clear there is
no reason why operating expenses
should not be funded out of the trust
fund; and, secondly, it makes quite
clear that these funds were never in-
tended to be exempted from the regular
appropriations process. Read Senator
Norris Cotton’s statements during the
debate on the bill if anyone should
have any doubt about that.

Now, the gentleman from Pennsyl-
vania said that the Committee on Ap-
propriations would continue to have
regular oversight. That is nonsense. In
fact, what the Shuster bill does is re-
move any incentive for the Committee
on Appropriations to apply any fiscal
discipline whatsoever to the airport ac-
count because it requires that every
dollar that is cut out of operating ex-
penses be transferred into the AIP ac-
count. That is oversight without an
ability to control funds. That is mean-
ingless oversight.

Mr. Chairman, I do not want to have
any Member come to the Committee on
Appropriations and squawk again
about an appropriations bill being over
the limit in the budget if they support
the Shuster bill. That would be the
height of inconsistency. If Members be-
lieve in treating programs the same,
they ought not vote for this.
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If my colleagues think airports are

more important than cancer research,
if they think airports are more impor-
tant than veterans’ health care, then
by all means, vote for the bill. I do not
think that is true, which is why I sup-
port the Young amendment.

Mr. OBERSTAR. Mr. Chairman, I
yield myself 3 minutes.

Those of the American public who
may be watching this debate must be
scratching their heads in astonishment
and wonderment, because what they
are seeing here is the epitome of in-
side-the-institution debate. ‘‘What are
they talking about?’’ people must be
saying to themselves. Because the av-
erage American citizen who boards an
airplane knows one thing, they paid a
special tax to arrive safely, to take off
on time. And we are not using that tax
for that purpose to the extent that the
tax generate the revenue.

Here is the deal: In 1972, the Congress
said to the American air traveling pub-
lic, you pay a special tax debt dedi-
cated to aviation and we, the Congress,
will see that we improve aviation so
that you can travel safely, secure, and
get there on time. And then we came
along for years and said, excuse me,
but not all of that money, some that
we are going to hold it back, and we
held back another $6 billion not being
spent for aviation purposes.

I take sharp objection to the charac-
terization of this bill as pork. There
are no individual projects designated
for anyplace in America on this bill,
unlike appropriations bills that come
out with a little drab here and a little
drab there.

The Committee on Appropriations
will continue to have under the man-
ager’s amendment and under the law
that will result all the authority they
need to continue to impose obligation
limits. That means withhold spending
or not spend any at all if they choose.
This is nonsense.

The argument that the Air 21 is going
to hurt Social Security, baloney. The
increased funding out of the tax that
we reserve for aviation purposes will
not touch the $700-billion surplus gen-
erated by Social Security over the next
5 years. Both the Congressional Budget
Resolution and the President’s budget
spend a part of the surplus not gen-
erated by Social Security. Those both
do.

Air 21 will spend $14 billion of the
taxes we generate for aviation pur-
poses. Do my colleagues not want to
keep faith with the traveling public?
There is not a member in this body
who does not want his or her airport
improved, better air traffic control sys-
tems, wind shear detection, microburst
detection systems, runway improve-
ments, air traffic control towers.

How do we do that? With that dedi-
cated tax. Let us not continue to with-
hold it when we have a $90 billion sur-
plus on the backs of aviation travelers
in the next 10 years if we do not pass
this legislation.

Mr. Chairman, I reserve the balance
of my time.

Mr. OBEY. Mr. Chairman, I yield my-
self 1 minute.

Mr. Chairman, the issue is not
whether the airport tax should be used
for other purposes. It will not be, and it
should not be. It is an issue of whether
the general fund should continue to
subsidize the airport trust fund, and it
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is an issue of whether or not airport
spending should come before cancer re-
search, before veterans’ health care,
before education, before any other pri-
ority in Government.

Obviously, it should not. And that is
why we support the Young amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. YOUNG of Florida. Mr. Chair-
man, I yield 2 minutes to the distin-
guished gentleman from Texas (Mr.
DELAY).

Mr. DELAY. Mr. Chairman, I rise in
strong, strong support of the Young-
Kasich amendment.

Discipline must be maintained in the
appropriations process. Now, it is fash-
ionable today to say that Government
should be more responsible, but hard
choices have to be made to turn this
cliche into a reality. Today we have an
opportunity to work toward that ulti-
mate goal.

Taking the Aviation Trust Fund off
budget in this way is irresponsible. My
colleagues cannot have it both ways.
They cannot say that they want to
take the trust fund and spend it on
aviation and, oh, by the way, we also
want to keep all the general revenue,
too. That is not fair. It is not fair to
the appropriations process. It is not
fair to the budgeting process. It is not
fair to the American taxpayer.

Now, I am all for raising revenues
from aviation facilities and from pas-
sengers and other ways to pay for avia-
tion infrastructure. I am all for that.
But I am not for doing it both ways.
Because if they are one of those that
want to take it off a trust fund, they
ought to live within the budgetary re-
straints of that trust fund and not dip
into the general fund paid by general
tax and general taxpayers and have it
both ways.

Now, I appreciate the importance of
infrastructure. The gentleman from
Pennsylvania and the gentleman from
Minnesota have done an incredible job
in building the infrastructure of this
country over the years, and I appre-
ciate what they are doing. I just dis-
agree with them on this in this respect.
I served on the Committee on Public
Works and remain an avid supporter of
infrastructure programs that keep the
foundations of our Nation strong. But
this bill and this issue goes too far and
my colleagues have overstepped their
bounds and they have stepped way too
far out.

It does bust the spending caps, it
does jeopardize Social Security in the
way that it is written; and, in the long-
term, it imperils tax cuts. And I say to
my friend on my side of the aisle, if he
wants tax cuts, he cannot vote against
the Young-Kasich amendment because
this does dip in our ability to allow our
families to hold on to more of their
hard-earned money. And absolutely
none of the spending in this bill is off-
set.

We must shut this door today, and we
must slam it shut for good.

Mr. SHUSTER. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I want to thank the
distinguished gentleman for his com-
ments. I know he speaks for himself
here today, he does not speak for the
Republican Conference. Because the
agreement was made that this would
not be whip, that there would not be a
Republican position on this issue. And
so, I certainly respect his right to
speak his own views and I salute him
for doing that. But I also thank him
very much for giving me the oppor-
tunity to emphasize that he is not
speaking the Republican position.

Mr. Chairman, I reserve the balance
of my time.

Mr. YOUNG of Florida. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from Ohio (Mr. KASICH) the dis-
tinguished chairman of the Committee
on the Budget.

Mr. KASICH. Mr. Chairman, now, I
know there are a lot of people in our
offices watching this debate and they
are hearing all this talk about the
budget process and they do not have a
clue what we are talking about. Let me
put it to my colleagues in the simplest
terms, as I understand it, and what my
position is on this.

First of all, if my colleagues want to
be in a position where they spend all of
the trust fund money that gets col-
lected, there is no disagreement on
that. I do not know one person on this
floor who says that we ought to raid
that trust fund. And we would not raid
that trust fund. We could put fire walls
around that trust fund so all the
money collected to improve the air-
ports in America ought to be spent.

Now, it has been the tradition of the
Congress to not only spend all the trust
fund money but also to spend the gen-
eral fund money. Well, that ought to be
a decision that we make when we de-
bate our priorities. We ought not to
say not only are we going to spend all
the trust fund money, but at the same
time we are going to make sure that
we spend general fund money. Because
once we make that decision to make
this the highest priority, then we have
let go of our ability to establish prior-
ities bill by bill.

And the fact is that if my colleagues
are interested at all in giving mothers
and fathers a little bit more money in
their pocket, I mean if there is ever a
time when people could understand the
moral nature of tax cuts, when we look
at the troubles that families are in in
America today, if there is any sweeping
thing the Federal Government can fi-
nally do is to let people have more
money in their pocket, we ought to
have that debate.

So, in my judgment, we must reject
this amendment because it not only
says we will spend all the money in the
trust fund, but it also carves out a
chunk of money out of the general fund
that makes aviation the number one
priority over tax cuts and over edu-
cation or over health care research or
over anything else.

So I would urge my colleagues to ac-
cept this amendment. And when we

vote to accept this amendment, they
are saying, we will not raid the trust
fund and at the same time we are say-
ing that we will decide on a case-by-
case basis whether transportation
ought to be funded additionally out of
the general fund at the expense of the
National Institutes of Health or out of
the expense of tax cuts. It seems pretty
simple.

So, in my judgment, if my colleagues
are worried about going home and say-
ing, we are not raiding the trust fund,
they can have it, without further im-
plications that in fact they can get at
least the Republican party and those
who are interested in letting mothers
and fathers have more in their pocket,
they can really have it both ways in
this case.

So I would urge my colleagues to ac-
cept the Young-Archer-Kasich amend-
ment, and I think they will be casting
a vote that is in the best interests of
their district if they have airports and
if in fact they have families.

The CHAIRMAN. The Chair would in-
form Members that the gentleman
from Florida (Mr. YOUNG) has 6 min-
utes remaining, the gentleman from
Pennsylvania (Mr. SHUSTER) has 91⁄2
minutes remaining, the gentleman
from Wisconsin (Mr. OBEY) has 11 min-
utes remaining, and the gentleman
from Minnesota (Mr. OBERSTAR) has 12
minutes.

Mr. SHUSTER. Mr. Chairman, I yield
3 minutes to the distinguished gen-
tleman from Tennessee (Mr. DUNCAN),
the chairman of our subcommittee.

(Mr. DUNCAN asked and was given
permission to revise and extend his re-
marks.)

Mr. DUNCAN. Mr. Chairman, I thank
the gentleman from Pennsylvania for
yielding me the time.

Mr. Chairman, before I make my
brief comments, I would like to engage
the chairman in a brief colloquy and
ask the chairman simply this: Our good
friend the gentleman from Texas (Mr.
DELAY) said that if this bill passes, Mr.
Chairman, that there would be no
money left for tax cuts. And my under-
standing is that there would still be
over $700 billion left for tax cuts over
the next 10 years or so.

What are the correct figures on that?
Mr. SHUSTER. Mr. Chairman, if the

gentleman would yield, the gentleman
is absolutely correct. The tax cut is
$778 billion. We are talking about $14.3
billion of that, which is only the avia-
tion ticket tax money paid in there,
which leaves $764 billion for the tax
cut. So the aviation ticket tax portion
of that is 1.8 percent. So there will still
be 98.2 percent.

Mr. DUNCAN. Mr. Chairman, re-
claiming my time, I think that is a
very important point. And I am glad
the chairman has made it that, even if
this bill passes without this amend-
ment, there would still be over $700 bil-
lion remaining for the tax cuts that
many Members of our conference want.

Mr. Chairman, I rise in opposition to
this amendment. This amendment real-
ly guts this bill and would not allow us
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even to keep the status quo, and would
certainly not allow us to meet the
needs that the expanded use of our
aviation system is demanding.

The FAA has many national defense
functions. In addition to national de-
fense, the FAA also provides general
government services, such as safety
regulation certification, and inspec-
tion. As I mentioned earlier today, ev-
eryone benefits from a good aviation
system, even people who do not fly but
who use goods that are transported on
planes, and people who want our econ-
omy to grow and prosper and remain
strong.

There is no reason why aviation users
should pay for these items that benefit
our country as a whole. The general
fund must continue to contribute to
the FAA’s budget in order to pay for
these very important functions.

Furthermore, this amendment would
continue the practice of using the
Aviation Trust Fund to mask the Fed-
eral deficit or inflate the on-budget
surplus. If this amendment passes, the
amount of funding available for airport
improvements would be drastically re-
duced, possibly by as much as 55 per-
cent. The airline passengers, shippers,
and general aviation pilots are now
paying about $10 billion per year into
the Aviation Trust Fund, with no as-
surance that the money could be spent
under current budget rules.

This chart shows that if historic
trends continue, the balance in the
trust fund will skyrocket to over $90
billion by the year 2009. Since small
and medium-size communities rely
most heavily on the Federal program
for airport funding, they will bear the
brunt of the cuts that would be im-
posed by this amendment.

Our constituents in these areas, in
these small and medium-size areas,
continue to experience the highest
fares and the most diminished air serv-
ice. Without the additional funding
available through AIR 21, small air-
ports will not be able to build the ca-
pacity needed to accommodate more
air carriers and improve air service.

I urge opposition to this amendment.
According to a study by GAO, as much as

30% of the country is worse off today than be-
fore deregulation.

This will get worse, not better, if we do not
move the Aviation Trust Fund off-budget.

If you believe that the Trust Fund should be
unlocked so that aviation taxes are spent for
aviation purposes—so that the trust fund is
truly a trust fund—and to help your local com-
munities, vote ‘‘No’’ on this amendment.

This bill does not touch any other pro-
gram—it simply means aviation money is
spent for aviation purposes.

Mr. OBEY. Mr. Chairman, I yield 3
minutes to the distinguished gen-
tleman from Minnesota (Mr. SABO).

(Mr. SABO asked and was given per-
mission to revise and extend his re-
marks.)

Mr. SABO. Mr. Chairman, at some
point I think public works has come up
with a clever idea on how we solve our
budget problem. We simply declare ev-

erything off budget, and then say that
all restraints do not count, and we sim-
ply make some additions which are
paid for by a reduction in an unpassed
tax bill. It is basically what we are
doing in this bill. It makes no sense.

Let us be clear about one thing.
There is a surplus in the Airport Trust
Fund today for one simple reason. We
put over $55 billion of General Revenue
Fund into the Airport Trust Fund over
the years, taxes paid by people who do
not travel the airlines, to subsidize the
operations and the construction of air-
ports. Maybe that is appropriate, but if
it is, it should be decided within the
context of overall budget discussion.

We have differing views on what
should happen with the future of our
budget caps. I happen to think they
should be raised. Others do not think
so. Some put more priority on some
types of tax cuts, different size of tax
cuts. But those issues have been de-
bated and argued in totality. What we
do in this bill is say that we are going
to continue the raid of general revenue
for airports and that building airports
and the operations of the FAA is more
important than anything else that we
do. It is more important than housing,
which is in a crisis in our State, it is
more important that education, it is
more important than veterans’ health
care, it is more important than what-
ever we do to deal with our educational
problems in this country or whatever
else my colleagues think is important,
dealing with our agricultural crisis.

This bill says we are going to remove
aviation, give them increased spending
authority, totally out of context, to
deal with what happens, be the prior-
ities, of one particular industry, one
particular group in our society and ig-
nore the needs of the rest.

We should adopt the Young amend-
ment, and if it is not adopted, we
should defeat the bill.

Mr. OBERSTAR. Mr. Chairman, I
yield 2 minutes to the distinguished
gentleman from Illinois (Mr. LIPINSKI),
the ranking member of the Sub-
committee on Aviation.

(Mr. LIPINSKI asked and was given
permission to revise and extend his re-
marks.)

Mr. LIPINSKI. Mr. Chairman, the
question really is are we going to spend
all the money out of the Aviation
Trust Fund on aviation. If my col-
leagues think that it should be spent
on aviation, as it was intended to be
spent, then they should vote against
this amendment.

Right now we have a $9 billion sur-
plus in the Aviation Trust Fund. As
was mentioned earlier, if we do not de-
feat this amendment, it is going to
grow to $90 billion over the course of 10
years, money the American people
have paid into the trust fund for avia-
tion safety, capacity, overall improve-
ment, overall development.

Now the other part of the question is
is there going to be a contribution
from the General Revenue Fund? Now,
there should be a contribution from the

General Revenue Fund because some-
one has to pay for the military and
their use of the aviation system; gov-
ernments, for their use of the aviation
system; and for years 39 percent of the
budget for aviation came out of the
General Revenue Fund. It has been cut
down recently to 32 percent. With our
AIR 21 bill, it is going to be cut down
to 23 percent.

So, if my colleagues believe that the
military, government have an obliga-
tion to aviation, 23 percent of the over-
all bill that we are passing, should be a
reasonable amount to come out of the
General Revenue Fund, and if my col-
leagues believe like so many of them
say, that they believe all money should
be spent out of the Aviation Trust
Fund, that goes into the Aviation
Trust Fund for aviation, they should
vote against this amendment.

Mr. Chairman, I want to say that I
oppose this amendment and believe in
fairness.

Mr. Chairman, I rise today in strong opposi-
tion to this amendment that will strike the gen-
eral fund payment as well as the off-budget
provisions from AIR 21. By unlocking the avia-
tion trust fund and maintaining the general
fund payment at the 1998 level, AIR 21 is able
to significantly increase funding for aviation in-
frastructure needs without squeezing out fund-
ing for other federal programs. This will not be
the case if this amendment passes.

Every American, whether he or she knows
it or not, benefits from our national aviation
system. The safe and efficient operation of a
strong national aviation system allows our na-
tional economy to grow and thrive. As a result,
the general fund contribution to aviation is
more than justified. The general fund payment
is used to fund a variety of FAA services that
benefit society as a whole, such as safety reg-
ulation and certification and security activities
to protect against terrorist attacks on U.S. air-
craft. The general fund payment also reim-
burses the FAA for services it provides to mili-
tary and other government aircraft that do not
pay aviation taxes but still use the system.

There is no good reason to eliminate the
general fund contribution to aviation. This is
especially true under AIR 21 since the bill
freezes the general fund contribution at 1998
levels, which results in a 23 percent average
general fund share for the FAA. This is down
from historic levels of 39 percent and recent
levels of 32 percent.

The infrastructure needs of our national
aviation system are tremendous. More and
more people are flying each day but our aging
air traffic control system and aging airports
can hardly keep up with demand. Increased
funding is needed today to make sure that our
aviation system can handle increased de-
mands tomorrow and in the future. The sup-
porters of this amendment recognize this need
for increased funding because they leave AIR
21 funding levels intact.

However, because this amendment does
not take the aviation trust fund off-budget, the
needed increases in aviation spending will
squeeze out other discretionary federal pro-
grams under this amendment. The only way
not to squeeze out other discretionary spend-
ing under this amendment would be to
underfund aviation programs. This is clearly
unacceptable and this is why we need AIR 21
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as it is—with a modest general fund payment
and off-budget provisions that will allow avia-
tion taxes to be spent on aviation infrastruc-
ture needs but will not negatively affect other
federal discretionary programs.

I urge my colleagues to oppose this amend-
ment.

Mr. YOUNG of Florida. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from California (Mr. DREIER)
the very able and distinguished chair-
man of the Committee on Rules.

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks.)

Mr. DREIER. Mr. Chairman, I want
to commend my colleague, the gen-
tleman from Pennsylvania (Mr. SHU-
STER) for what clearly is a very good
bill. The substantial increases in fund-
ing will create new terminals, gates
and other airport infrastructure. This,
in turn, allows additional air carriers
to serve more fliers and more airports
which increases competition and effi-
ciency at our nation’s airports.

What we have before us at this mo-
ment, Mr. Chairman, is a measure to
make this a great bill, and it is, as it
is currently written, H.R. 1000 does two
things that I believe are fiscally un-
sound.

First, the bill takes the Aviation
Trust Fund off budget which reduces
accountability; second, the mandate
that $3.3 billion from the general fund
be spent on aviation programs every
year means less tax relief for American
families. This amendment will keep
the Aviation Trust Fund on budget and
allow Congress to make responsible an-
nual decisions about FAA spending.

This debate is about the allocation
and control of federal spending and
about whether it makes sense to let
the FAA run on automatic pilot. The
bill spends $39 billion over the next 5
years, which is 14 billion above the
baseline. By taking the Aviation Trust
Fund off budget, Congress has no in-
centive to monitor how all that money
will be spent.

I want to make sure the FAA is
brought into the 21st century so that
Americans continue to have the safest
aviation system in the world. This
amendment will allow this to happen
while boosting economic growth
through responsible tax relief. In our
budget resolution we promised the
American people tax relief that would
not undermine the Social Security
Trust Fund. We voted to save Social
Security, provide tax relief, restore our
defense capabilities and expand edu-
cational opportunities. Without adop-
tion of this amendment, it would put
aviation programs above all those pri-
orities.

This amendment, Mr. Chairman, if it
passes, the authorized funding levels in
H.R. 1000 will not change. On an annual
basis we will be able to provide the
level of funds necessary to ensure air-
line safety while staying within the pa-
rameters of our budget resolution.

I urge my colleagues to support this
bipartisan amendment.

Mr. OBERSTAR. Mr. Chairman I
yield 11⁄2 minutes to the distinguished
gentleman from New York (Mr. CROW-
LEY).

Mr. CROWLEY. Mr. Chairman, I rise
in opposition to the Young-Kasich
amendment. This amendment would
ensure a continuation of the unsatis-
factory status quo in which the taxes
contributed by aviation users are not
spent to improve our Nation’s airports
and air traffic control system.

Mr. Chairman, AIR 21 seeks to
unlock the Aviation Trust Fund and
ensure that the investments necessary
to keep our transportation system safe
and efficient are made in a fiscally re-
sponsible manner without adversely af-
fecting other discretionary programs
or Social Security. Some supporters of
this amendment would have us believe
that AIR 21 will take funding away
from Social Security. This is just not
true. All of AIR 21’s funding increases
come from funds available outside of
the Social Security part of our budget.

Mr. Chairman, based on the safety
needs of our Nation’s system, aviation
system, the job opportunities which
will be created and the fair and equi-
table treatment of budget issues in this
bill. I strongly urge my colleagues to
vote against the Kasich-Young amend-
ment and permit our aviation taxes to
be used to improve our Nation’s air-
ports and air traffic control system.

Mr. Chairman, a vote against this
amendment is a vote for air traffic
safety.

Mr. SHUSTER. Mr. Chairman, I yield
1 minute to the gentleman from New
Hampshire (Mr. BASS).

Mr. BASS. Mr. Chairman, I thank the
gentleman from Pennsylvania for
yielding this time to me.

Mr. Chairman, enplanements, people
getting on to airplanes, rose from 514
million to 642 million passengers per
year. That is an increase of 128 million
people a year, 25 percent. Total Avia-
tion Trust Fund income in 1992 was $5.9
billion, and it rose to 8.7 billion in 1998.
That is an increase of over 31 percent.

Did the money go into airport infra-
structure improvements? No. The Avia-
tion Trust Fund expenditures in 1992
were 6.637 billion, and in 1998 they were
5.7 billion. That is a decrease of 14 per-
cent.

Now in 1998 the FAA experienced 101
significant system outages, and one of
them lasted for more than 5 days. I
would only suggest to my colleagues,
Mr. Chairman, that the 642 million peo-
ple who found themselves in the air in
1998 had no higher priority than taking
the Aviation Trust Fund off budget.

Mr. YOUNG of Florida. Mr. Chair-
man, I yield 2 minutes to the distin-
guished gentleman from Texas (Mr. AR-
CHER) the distinguished chairman of
the Committee on Ways and Means.

Mr. ARCHER. Mr. Chairman, I thank
the gentleman for yielding this time to
me, and I am very reluctant in stand-
ing here to speak for this amendment
and, in effect, against the bill.

Our budgetary concept is a flawed
one, but we have to live with it, and in

order to protect our twin promise for
meaningful tax relief and preservation
of the Social Security surplus I rise in
support of the Young-Kasich amend-
ment.

Only 2 months ago we agreed that
Americans were overtaxed at the high-
est peace-time tax take in history, and
they need relief, and we approved a
budget resolution instructing the Com-
mittee on Ways and Means to provide
over the next 5 years $142 billion of net
tax relief to hard-working Americans.
According to the CBO, the bill before
us in its current form would reduce
projected surpluses over the same pe-
riod of time by nearly $43 billion, leav-
ing us with roughly a hundred billion
only in tax relief over the next five
years.

Colleagues will hear today differing
estimates on the impact of H.R. 1000 on
the budget surpluses, but they need to
know that those estimates are based on
the assumption that the administra-
tion will lower the spending caps next
year. Now I will let my colleagues be a
judge of that. We are having tremen-
dous difficulty keeping the spending
caps this year, and they are already
scheduled to go lower next year under
current law. This assumes they will go
even lower. That just will not happen.

More troubling is that this bill could
eliminate entirely any net tax relief
for the year 2001 and force us to renege
on our promise for early tax reduction
at just about the same time voters
head for the election booth next year.

I believe it is imperative that our
country have a modern infrastructure
and safe and efficient FAA operations.
I also agree with the principle that
trust fund dollars should be spent for
their stated purpose, and a vote for the
Young-Kasich amendment does not
compromise those goals.

The choice is simple. Colleagues can
vote for more government spending, or
they can vote to preserve tax relief for
retirement, health security, strength-
ening families and sustaining a strong
economy.

I urge the House to vote for the
Young-Kasich amendment.

Mr. SHUSTER. Mr. Chairman, I yield
1 minute to the distinguished gen-
tleman from New York (Mr. BOEH-
LERT).

(Mr. BOEHLERT asked and was given
permission to revise and extend his re-
marks.)

Mr. BOEHLERT. Mr. Chairman, the
FAA estimates that passenger use of
aviation infrastructure will increase by
43 percent over the next 10 years. Let
me submit to my colleagues this is a
public safety issue. We cannot safely
increase passenger enplanements by 43
percent without making significant
new investments in aviation infra-
structure.

It is that simple. This bill begins to
make the appropriate level of invest-
ment in our aviation infrastructure to
make it safe.

Let me point out that the adoption of
the Kasich amendment would place a
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critical environmental provision in
jeopardy. We cannot afford to short-
change our investment in improving
air quality, and this legislation in-
cludes provisions that will for the first
time provide resources specifically to
deal with the purchase of low emission
vehicles at airports and air quality
nonattainment areas.

b 1530

Think how important that is.
The 10-airport, $20 million program

will promote the expanded use of nat-
ural gas and electric vehicles at our
Nation’s airports, and I submit that is
good public policy. I applaud the au-
thor, the gentleman from Pennsylvania
(Mr. SHUSTER), and the ranking mem-
ber, the gentleman from Minnesota
(Mr. OBERSTAR).

Mr. OBERSTAR. Mr. Chairman, I
yield 1 minute to the distinguished
gentleman from Ohio (Mr. TRAFICANT).

(Mr. TRAFICANT asked and was
given permission to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Chairman, if
we had no trust fund, we would still fi-
nance FAA through the general fund.
More people flying, more exposure,
more risk. The appropriators with this
bill still have the control. One of the
great chairman, the gentleman from
Florida (Mr. YOUNG), would still have
that control, and our appropriators.

The Social Security Trust Fund
should be used for Social Security. The
Highway Trust Fund should be used for
highways. The Aviation Trust Fund
should be used for aviation. If you want
to cut taxes and throw that in the
equation, cut taxes.

We have been using trust funds to de-
ceive the true budget and deficit pic-
ture in this country for too long. This
is a dedicated tax. It should be used for
aviation. We should pass it today, this
bill, and oppose this amendment. This
amendment is very similar to the gut-
ting bill in the highway transportation
package. We were able to defeat it
then; we should defeat it today.

Mr. OBEY. Mr. Chairman, I yield 1
minute and 45 seconds to the gen-
tleman from Virginia (Mr. WOLF), the
chairman of the Subcommittee on
Transportation of the Committee on
Appropriations.

Mr. WOLF. Mr. Chairman, I rise in
strong support of the Young amend-
ment. I cannot believe that this Con-
gress, let me put my words to this side,
is ready to do what they may be going
to do. There are 144 trust funds. We are
not going to do anything for cancer re-
search. We are not going to do any-
thing for juvenile diabetes. We are not
going to do anything for Alzheimer’s
disease.

Read the Concord Coalition letter.
They say this bill is an assault on fis-
cal discipline. Spending is spending. It
is this kind of spending, it is that kind
of spending. Spending is spending. My
colleagues are going after Medicare,
they are going after Social Security,
they are going after cancer research,

and they are going after, as the gen-
tleman from Texas (Mr. ARCHER) said,
the tax cut.

For the integrity of our party, we
have worked hard to bring about a bal-
anced budget. Let us not slip back. I
strongly urge support of the Young-Ka-
sich amendment.

Mr. OBERSTAR. Mr. Chairman,
could I inquire as to the breakdown of
time remaining?

The CHAIRMAN. The gentleman
from Florida (Mr. YOUNG) has 2 min-
utes remaining; the gentleman from
Pennsylvania (Mr. SHUSTER) has 41⁄2
minutes remaining; the gentleman
from Wisconsin (Mr. OBEY) has 7 min-
utes remaining; and the gentleman
from Minnesota (Mr. OBERSTAR) has 71⁄2
minutes remaining.

Mr. OBERSTAR. Mr. Chairman, I
yield 11⁄2 minutes to the gentleman
from Oregon (Mr. DEFAZIO).

Mr. DEFAZIO. Mr. Chairman, I thank
the gentleman for yielding me this ex-
tremely generous period of time.

It is an interesting debate we have
before us. We have heard that if we
spend the Aviation Trust Fund, funds
which are collected for the safety and
capacity of the aviation system, we
might not be able to give generous tax
cuts.

Well, let me put a situation to my
colleagues. I fly a lot, sit next to peo-
ple and talk a lot about safety. If you
have just been caught in a microburst,
and your plane is heading toward the
ground, and you are crossing yourself
and saying your goodbyes, you are not
going to feel really good about that $78
tax cut burning a hole in your pocket,
and that is because you did not have
the public funds for the Doppler radar
to make the system safe for all Ameri-
cans.

There are only some things you can
do with public dollars and with trust
funds and tax dollars, and some things
individuals can do for themselves. Indi-
viduals are not going to get together
frequent fliers and collect money for
Doppler radar for the local airport.
They are going to spend the money on
something else. We need that safety in-
vestment.

It is also ironic that we are hearing
that somehow this is an attack on So-
cial Security. Many of the people are
standing up who just voted for the So-
cial Security lockbox because it is a
trust fund. Guess what? This is a trust
fund. The money is collected for capac-
ity and safety from flying Americans;
it should be spent on those purposes.

Now, the chairman of the committee
said, it is not spent on anything else; it
is true, he is right. We only underspend
the money, there is $9 billion in the
trust fund, replace it with IOUs, and
then we spend it on something else. We
are not really spending it on something
else because we have replaced it with
IOUs. We do not make the critical in-
vestments in capacity, we do not make
the critical investments in safety, we
jeopardize the flying public and the fu-
ture of aviation in this country all

with very shortsighted budget logic.
Vote against this amendment.

Mr. SHUSTER. Mr. Chairman, I am
pleased to yield 1 minute to the gen-
tleman from California (Mr. DOO-
LITTLE), a member of the committee.

Mr. DOOLITTLE. Mr. Chairman, I re-
gret that I am in disagreement with
some colleagues that oftentimes I am
in agreement with, but I think, I really
think, this amendment is the wrong
way to go.

Anyone who flies knows how incon-
venient air travel is becoming, the tre-
mendously long waits that people are
experiencing, the crowded conditions
one is in, the canceled flights that hap-
pen all of a sudden. One knows that one
is having traffic control difficulty be-
cause the plane cannot land at the des-
tination airport.

All of these things are due to the tre-
mendous increase in congestion at our
airports. There is going to be a 10 per-
cent annual increase in passenger miles
from now on each year way into the fu-
ture. We have to get ahead of the game.
We have to build up our infrastructure
in this manner. We are only asking to
spend the money that is in the trust
fund to do that. This amendment not
only puts it all on budget again, but
cuts off the general fund support for vi-
tally needed things like the Doppler
radar and other things. For that reason
and others I would strongly urge my
colleagues to reject this amendment,
and let us move forward on the bill.

Mr. YOUNG of Florida. Mr. Chair-
man, would the Chair advise us as to
how much time each of us has remain-
ing?

The CHAIRMAN. The gentleman
from Florida (Mr. YOUNG) has 2 min-
utes remaining; the gentleman from
Pennsylvania (Mr. SHUSTER) has 31⁄2
minutes remaining; the gentleman
from Wisconsin (Mr. OBEY) has 7 min-
utes remaining; and the gentleman
from Minnesota (Mr. OBERSTAR) has 6
minutes remaining.

Mr. OBEY. Mr. Chairman, I yield 30
seconds to the gentleman from Arizona
(Mr. SHADEGG).

(Mr. SHADEGG asked and was given
permission to revise and extend his re-
marks.)

Mr. SHADEGG. Mr. Chairman, with
all due respect to the proponents of
this legislation who, I think, are pur-
suing a worthy goal, it is simply not
true that we can afford to do this at
this time. The theory says, trust funds
should be trust funds. But in reality,
we cannot afford this legislation. The
simple fact is that we are dipping into
the general fund for 30 percent of these
monies. We are dipping into the gen-
eral fund for $3.3 billion.

H.R. 1000 will force Congress to break
both the budget caps that we agreed to
with the President and to spend part of
the Social Security surplus. We simply
cannot afford to do that at this time. I
urge my colleagues to support the
Young-Kasich amendment and to pass
the legislation with that amendment.

Mr. OBERSTAR. Mr. Chairman, I
yield 1 minute to the gentleman from
West Virginia (Mr. RAHALL).
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(Mr. RAHALL asked and was given

permission to revise and extend his re-
marks.)

Mr. RAHALL. Mr. Chairman, I rise
against this legislation for all of the
reasons that have been given, but also
because of the jeopardy that it imposes
for small, quiet, rural areas of our
country, those of us without a scream-
ing Dulles Airport in our backyard.
The members of this committee who
represent small communities in rural
areas should take a good look at this
bill because it contains a number of
initiatives aimed at helping small air-
ports.

While a great deal of attention is
often focused on the larger airports in
big cities, the importance of airports in
rural areas is increasing across our Na-
tion. Indeed, these airports are more
than a simple facility to serve the trav-
eling public. They are becoming en-
gines for economic development. Yet,
since airline deregulation we have seen
a number of serious declines in air
service, while the cost of that service
has increased. With AIR 21, we mean to
do something about this decrease in
service and increase in cost to the
small airports and consumers across
the Nation.

Mr. Chairman, this bill makes a
great deal more funding available to
these small airports to address their
infrastructure needs. I urge defeat of
the pending amendment.

Mr. SHUSTER. Mr. Chairman, I yield
such time as he may consume to the
gentleman from Utah (Mr. COOK).

(Mr. COOK asked and was given per-
mission to revise and extend his re-
marks.)

Mr. COOK. Mr. Chairman, I rise in
opposition to the Young/Kasich amend-
ment.

For years we have told the American tax
payers that they are paying gas taxes to im-
prove their roads and airport taxes to improve
their airports. In reality, they paid gas taxes
and airport taxes to pay for welfare programs,
the military, the Department of Education and
a variety of other programs. This is not right.
TEA–21 ensured that gas taxes are again
used for our roads. This bill today will do the
same for our airports. If we collect a tax for a
specific purpose, we should use it for that pur-
pose. If we don’t need the money for our air-
ports, then we shouldn’t collect it. If we do col-
lect it, then it should be used for airports.

I understand that my colleague Mr. KASICH
is trying to be fiscally responsible. But I think
the fiscally responsible thing to do is to be
honest with the American people about where
their money is going. I urge my colleagues to
oppose this amendment.

Mr. SHUSTER. Mr. Chairman, I am
happy to yield 1 minute to the gen-
tleman from California (Mr. HORN).

(Mr. HORN asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HORN. Mr. Chairman, AIR 21 is a
matter of trust with the American cit-
izen. The citizen sees this trust fund as
one which uses these excise taxes to as-
sure aviation safety. This is the con-
servative way to fund programs. If we

have to fund and make up for lost time
with our aviation infrastructure, then
we should be using every dime in that
Aviation Trust Fund. If we are not
going to keep faith with the American
people, then close the fund and lower
taxes. But do not come in here and say
any funds in any trust fund can be uti-
lized in any way. Presidents have tried
to cloud their actual deficit. If we do
not strengthen this trust fund, every
Member will be after those funds.
There will not be enough to sustain the
needs for our aviation infrastructure.

Mr. Chairman, if we need expansion,
we should expand that aviation tax. We
should have several trust funds. We al-
ready have one and that is Social Secu-
rity. We locked it up. So no President
can dip into that fund to mask his def-
icit. We ought to have a separate Sur-
plus Trust Fund beyond the needs of
Social Security. That separate Surplus
Trust Fund is the source to fund the
lowering of the taxes. That would be
keeping the trust fund faith with the
American people.

Mr. OBERSTAR. Mr. Chairman, I
yield 1 minute to the distinguished
gentleman from Iowa (Mr. BOSWELL), a
pilot.

(Mr. BOSWELL asked and was given
permission to revise and extend his re-
marks.)

Mr. BOSWELL. Mr. Chairman, I rise
in opposition of this amendment. It has
been an interesting parade here this
morning of all of the powers that be of
this Congress to talk about this issue.
Quite a list has been recorded here of
things we need to do. But not from the
ticket tax on the aviation fund.

Now, those of my colleagues, all of
my colleagues fly, they fly a lot. They
do not hear anybody complaining to
them about that extra fee to fly. They
want safety, they want timeliness,
they want dependability. They want
the air traffic control system to be up-
graded. They really want things to be
safe. Here is an opportunity to collect
the funds for the purpose that it is in-
tended for and use it for that purpose,
and the need is great.

Some of my colleagues can give the
statistics on how fast it is growing, the
passenger traffic and freight traffic,
and the need to modernize and extend
airports like Miami all the way to Cali-
fornia. We have got to do it. Oppose
this amendment.

Mr. OBEY. Mr. Chairman, I yield my-
self 11⁄2 minutes.

Mr. Chairman, I repeat once again,
the issue is not whether the trust fund
should be spent on other purposes
other than aviation; it should not. The
question is whether or not the general
fund should be required to subsidize the
Aviation Trust Fund above and beyond
the money that is spent out of the
trust fund, even if that subsidization
means additional reductions in cancer
research, in veterans’ health care, in
diabetes research, in education, in Pell
grants; and, in my view, it should not.

The gentleman from Pennsylvania
(Mr. SHUSTER) said the AFL–CIO is for

his bill, the NFIB is for it, and the
Chamber of Commerce is for it. If that
is true, then we have a trifecta today.
All three of them are wrong. If we want
to preserve budget discipline, if we
want to preserve budget discipline, if
we want to preserve budget balance
and fairness, my colleagues will sup-
port the Young amendment, and they
will oppose the Shuster amendment un-
less the Young amendment carries.

Mr. Chairman, I reserve the balance
of my time.
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Mr. OBEY. Mr. Chairman, I yield the
balance of my time to the gentleman
from South Carolina (Mr. SPRATT).

The CHAIRMAN. The gentleman
from South Carolina (Mr. SPRATT) is
recognized for 51⁄2 minutes.

Mr. SPRATT. Mr. Chairman, I join
my colleague, the gentleman from Ohio
(Mr. KASICH) and rise in strong support
of this amendment. This amendment
strikes Title IX out of the bill. Title IX
takes all airport and airway trust fund
receipts and all spending off-budget.

We use that word ‘‘off-budget’’
around here loosely. What does it
mean? In this case, off-budget means
that airport and aviation spending will
no longer be subject to the discre-
tionary spending caps, one of the most
effective devices for controlling the
budget we have ever devised around
here. It will no longer be subject, it
will be so privileged and protected that
it will no longer be subject to seques-
tration if we overshoot those caps.

It also means that when aviation
spending is removed from these spend-
ing caps, these caps, which already are
extremely tight, will have to be
ratcheted down, screwed down, and
made even tighter. The discretionary
spending caps will have to be lowered
by at least $8 billion to $10 billion to
account for what the aviation trust
fund has been taking in every year.

On top of that, about $3 billion,
which I will explain in a minute, is ef-
fectively carved out of the general
fund.

We have had a hard enough time this
year. We have only begun bringing the
budget to closure under the existing
caps. It is going to get even tighter in
future years. It will be even harder if
we lower these limits even more.

Let me explain an additional prob-
lem. When this bill was first written,
its authors knew if they just took the
aviation trust fund off-budget, sure,
they could gain all of the trust fund
spending, but they would risk losing
general fund spending. It would run as
much as $3.5 billion over the last sev-
eral years. To protect against that
loss, they tried to put firewalls around
their share of the general fund pie,
equal to a little over $3 billion a year.

But it was soon perceived what they
were doing. They were trying to have
their pie and eat it, too. So the sup-
porters of this bill rewrote the bill.
They now say it leaves the Appropria-
tions free to decide just how much
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should go to the FAA every year out of
general revenues.

That argument will not stand up.
This bill restricts the amount of the
aviation trust fund that can be spent
on operations of the FAA, and requires
the general fund to make up the dif-
ference.

Sure, the Committee on Appropria-
tions can decide not to make up the
difference. They can refuse to appro-
priate the needed funds. If they fail to
put up the money, though, the FAA
will fall short of what it needs to keep
air traffic safe. The firewalls are, in ef-
fect, still in place.

What is wrong with taking the avia-
tion trust funds off-budget, or any
trust fund off-budget? It sets a trou-
bling precedent. The gentleman from
Virginia (Mr. WOLF) just pointed to the
problem. There are 144 trust funds in
the Federal budget. Supporters of these
other funds are already lining up for
off-budget treatment, too.

Coming on the heels of this bill will
be a nuclear waste bill, with the elec-
tric utilities pushing to go off-budget.
Then the Land and Water Conservation
Fund, with the environmentalists
pushing to go off-budget. Why do they
want to go off-budget? Because the
budget is finally binding; because they
want to escape these strictures. The
budget which they have finally brought
us delivered us from a world of deficits
to a world of surpluses. They want to
escape the budget, no secret.

If we take this step down this slip-
pery slope, that is exactly what it will
be. We risk the balkanization of the
Federal budget. On the other hand, if
we have the discipline and the forbear-
ance, if we do not dissipate the budget
surpluses we see rising on the horizon,
within the next 4 to 5 years there
should be sufficient surpluses without
social security and without any of the
140 trust fund surpluses to allow user
fees and dedicated and earmarked
taxes to flow through most of the trust
funds and still adequately fund other
needs out of the general fund.

Every year we hear we are where we
are with the budget because of the
steps we have taken to stiffen the
budget process, the pay-go rules, the
discretionary spending limits, the se-
questration rules. All of these things
have worked. They are complex, they
are arcane, but they have worked.

Vote to keep them working. Vote for
budget discipline. Vote for this bipar-
tisan, genuinely bipartisan amendment
which is offered by the gentleman from
Ohio (Mr. KASICH) and me of the Com-
mittee on the Budget and the gen-
tleman from Wisconsin (Mr. OBEY) and
the gentleman from Florida (Mr.
YOUNG) of the Committee on Appro-
priations. This is the right way to go.

Mr. OBERSTAR. Mr. Chairman, I
yield myself such time as I may con-
sume.

Mr. Chairman, I rise as a volunteer
member of the off-budget committee,
as suggested by my distinguished
friend and colleague, the gentleman
from South Carolina (Mr. SPRATT).

Mr. Chairman, I have heard more red
herrings in this debate this afternoon
than I have heard in a long time on the
House floor: No fiscal discipline, all re-
straints do not count.

Baloney. The aviation tax is a re-
straint. We cannot get more than the
taxes provide. The general revenue
limit in this bill, that is a restraint.
We do not allow the general revenue
funds to increase. Any increase de-
manded by operations is going to come
out of the ticket tax fund. The Com-
mittee on Appropriations has the abil-
ity to limit obligations. That is a re-
straint.

Ignore the rest of the budget? Balo-
ney. The same gang that cannot shoot
straight today could not shoot straight
last year. They said last year on T–21,
oh, my God, the sky is falling if we
pass this bill. We will not be able to do
health care, we will not be able to do
education, we will not be able to do all
the other good things we want in this
Federal budget.

Well, we are doing them. The con-
struction crews are out there on the
highways building the road improve-
ments, building the bridge improve-
ments that America wants and needs,
making the transit improvements in
America’s cities they need. All we want
is to do the same thing, have the same
fairness with the aviation trust fund.

Will our good friends and colleagues
on the Committee on Appropriations
guarantee a commitment to spend out
the revenues into the aviation trust
fund that come in from the ticket tax
every year? I did not hear any of that
in the preceding debate. I did not hear
any commitments to assure that the
taxes and the interest thereon will be
invested for the purpose for which air
travelers are taxed. We did not hear
any of that debate.

We heard all this stuff about the gen-
eral revenues of the United States, of
the Federal government. Other agen-
cies provide safety services to the pub-
lic, including the Food and Drug Ad-
ministration, the Food Safety Inspec-
tion Service, the Occupational Safety
and Health Administration, environ-
mental protection. They get 80 percent
of their budgets, at least, from the gen-
eral fund. The FAA is going to get
about 23 percent.

We are assuring that the taxes into
the trust fund will go to cover the cost
of general revenues.

Mr. YOUNG of Florida. Mr. Chair-
man, will the gentleman yield?

Mr. OBERSTAR. I yield to the gen-
tleman from Florida.

Mr. YOUNG of Florida. I thank the
gentleman for yielding and raising that
point.

Mr. Chairman, I am here to tell the
gentleman that the Committee on Ap-
propriations will guarantee and does
guarantee by this amendment that the
income from that aviation tax going
into the trust fund would remain there.
The interest would remain there. We
have not and would not attempt to use
that funding for any other purpose. I

want the gentleman to be assured of
that.

Mr. OBERSTAR. Reclaiming the lit-
tle bit of time I have left, Mr. Chair-
man, I appreciate the gentleman and
would be delighted if he would just in-
clude firewalls. That is all that is miss-
ing from that language. What we need
to have is real firewalls.

Ultimately, Mr. Chairman, this
amendment comes down to how does it
affect each Member’s State and each
Member’s airport. Here, come to this
desk. Here is a glimpse of the future.
Take a look at how the cuts that will
result from this amendment will affect
Members’ airports. We can show them
how that will affect their airport.

Mr. OBEY. Mr. Chairman, will the
gentleman yield?

Mr. OBERSTAR. I yield to the gen-
tleman from Wisconsin.

Mr. OBEY. I think there is another
question that ought to be asked: How
will it affect the country if we blow the
budget?

Mr. OBERSTAR. It will affect the
country by improving airports, increas-
ing the efficiency of air travel, improv-
ing the national economy, keeping
America the leader in the world in
aviation.

Let us vote for the 21st century. Let
us vote for this bill, and vote down on
this amendment.

Mr. SHUSTER. Mr. Chairman, I ask
unanimous consent to strike the last
word.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.
Mr. SHUSTER. Mr. Chairman, I have

been informed that there is a problem
in the Capitol as a result of an event
that is taking place in the Rotunda
right now, and that Members will not
be, though it is a wonderful event tak-
ing place, Members will not be able to
get here for the vote.

Therefore, in consultation with the
gentleman from Florida (Chairman
YOUNG), the two of us have agreed that
I will make a motion in a few seconds
that the committee do now rise, and it
will be for about 30 minutes, I am told.

Then we will come back and the two
remaining speakers on this amendment
will be the gentleman from Florida
(Chairman YOUNG) and myself.

Mr. OBEY. Mr. Chairman, will the
gentleman yield?

Mr. SHUSTER. I yield to the gen-
tleman from Wisconsin.

Mr. OBEY. Mr. Chairman, I would
simply observe that this is not the first
time there has been a problem in the
Capitol. But I agree with the gentle-
man’s solution.

Mr. SHUSTER. Mr. Chairman, I move
that the Committee do now rise.

The motion was agreed to.
Accordingly, the Committee rose;

and the Speaker pro tempore (Mr.
WOLF) having assumed the chair, Mr.
BONILLA, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
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having had under consideration the bill
(H.R. 1000) to amend title 49, United
States Code, to reauthorize programs
of the Federal Aviation Administra-
tion, and for other purposes, had come
to no resolution thereon.
f

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess subject to
the call of the Chair.

Accordingly (at 3 o’clock and 57 min-
utes p.m.), the House stood in recess
subject to the call of the Chair.
f
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. THORNBERRY) at 4 o’clock
and 55 minutes p.m.
f

AVIATION INVESTMENT AND RE-
FORM ACT FOR THE 21ST CEN-
TURY

The SPEAKER pro tempore. Pursu-
ant to House Resolution 206 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 1000.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
1000) to amend title 49, United States
Code, to reauthorize programs of the
Federal Aviation Administration, and
for other purposes, with Mr. BONILLA in
the chair.

The Clerk read the title of the bill.
The CHAIRMAN. When the Com-

mittee of the Whole House rose earlier
today, pending was Amendment Num-
ber 2 printed in part B of House Report
106–185 by the gentleman from Florida
(Mr. YOUNG).

The gentleman from Florida (Mr.
YOUNG) has 2 minutes remaining in de-
bate, and the gentleman from Pennsyl-
vania (Mr. SHUSTER) has 21⁄2 minutes
remaining in debate.

The Chair recognizes the gentleman
from Florida (Mr. YOUNG).

Mr. YOUNG of Florida. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, I rise in support of the
Young-Kasich amendment.

This amendment guarantees that
aviation will get its fair share of the
funding. Our amendment allows us to
spend all of the aviation revenues and
spend them only on authorized avia-
tion purposes.

Since the trust fund was created in
1970, we have appropriated all of the
ticket tax revenues and more. And my
amendment does nothing to undermine
that policy. This is a policy that is fair
to the traveling public.

Our amendment deletes those parts
of the bill which bust the budget and
put FAA spending on autopilot. With-
out the amendment, AIR 21 makes al-
ready strained budget cap problems $3
billion worse each year because it guar-
antees a locked-in amount for general
fund appropriations.

Our amendment preserves the ability
of this Congress to control aviation
spending and provide real tax relief for
American families. This amendment is
endorsed by all of the leading budget
watchdog groups, including Citizens
Against Government Waste, the Con-
cord Coalition, and Americans for Tax
Reform.

Also, we have been advised that be-
cause of this section 103(b), the admin-
istration is recommending a veto on
the bill.

So I would suggest that it would be
in all of our best interest and in the
best interest of the aviation industry
and the flying public and in the best in-
terest of those who are committed to
balancing the budget and preserving
the surplus for Social Security and,
hopefully, in the future for a tax break
that we support this amendment and
take out the onerous part of this bill
that is a budget buster.

I would ask that our colleagues when
they come to the floor to take the op-
portunity to read the handouts that we
will have to show just exactly how this
is a budget buster and to be assured
that we are not taking one penny away
from the monies in the trust fund that
have been paid in by the traveling pub-
lic, the people who fly in airlines all
over this great Nation of ours.

So the concern that was expressed by
my colleague the gentleman from Min-
nesota (Mr. OBERSTAR) earlier in the
debate that that would happen is just
not the case. That is guaranteed. That
is protected. That is there until some-
body changes the basic law. This
amendment does not change that. This
amendment keeps this bill from being
a budget buster.

Mr. SHUSTER. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I have been absolutely
astonished at the misinformation that
has been put out during the course of
this debate. People are entitled to dif-
ferent opinions, but they are not enti-
tled to different facts.

Read the bill. Fact one is, this does
not break the budget caps. This is
funded outside of the budget through a
tiny portion of the tax cut.

Fact number 2, this does not touch
the Social Security surplus.

Fact number 3, this eliminates gen-
eral funding.

We hear about general funding, the
use of the general fund, as though this
were something new. This has been a
part of the aviation bill from day one.

Indeed, the very commission that we
created indicated that it is proper for
there to be general funding for aviation
because it is in the public interest.
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Fact No. 4: We actually freeze the

level of general funding so there can be

no increase in spending from the gen-
eral fund, which takes pressure off the
appropriators in the future.

And Fact No. 5: When my colleagues
come to the floor, they should look at
what this does to their airport if this
passes. Primary airports will lose 67
percent of their entitlements; cargo
airports will lose two-thirds of their
entitlements. General aviation airports
will lose all of their entitlements.

The Speaker of the House supports
our legislation, the Democratic Leader
supports our legislation. Indeed, the
Speaker has said he will come to the
floor not only supporting this legisla-
tion, but actually will vote in favor of
our legislation.

So defeat this killer amendment so
that we can proceed to do what is right
for America and improve America’s
aviation system. Mr. Chairman, I urge
opposition to this amendment.

The SPEAKER pro tempore (Mr.
BONILLA.) The question is on the
amendment offered by the gentleman
from Florida (Mr. YOUNG).

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

RECORDED VOTE

Mr. OBEY. Mr. Chairman, I demand a
recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 179, noes 248,
not voting 7, as follows:

[Roll No. 207]

AYES—179

Aderholt
Archer
Armey
Baldwin
Ballenger
Barrett (NE)
Barrett (WI)
Barton
Becerra
Bentsen
Berman
Biggert
Bilirakis
Bliley
Blunt
Boehner
Bonilla
Boyd
Brown (OH)
Burr
Callahan
Calvert
Canady
Cardin
Castle
Chabot
Chambliss
Clayton
Clyburn
Coburn
Condit
Conyers
Cox
Cramer
Cunningham
Davis (FL)
DeLauro
DeLay
Dickey
Dicks
Dixon
Doggett
Dooley
Dreier
Dunn
Edwards
Ehrlich
Emerson

Eshoo
Etheridge
Everett
Farr
Foley
Fossella
Frelinghuysen
Gibbons
Gillmor
Goodlatte
Goss
Graham
Granger
Green (WI)
Hall (OH)
Hall (TX)
Hayworth
Hefley
Herger
Hinchey
Hobson
Hoeffel
Hoekstra
Holt
Hoyer
Hulshof
Hunter
Hyde
Istook
Jackson (IL)
Johnson (CT)
Johnson, Sam
Jones (NC)
Kaptur
Kasich
Kilpatrick
Kind (WI)
Kingston
Knollenberg
Kolbe
LaFalce
Latham
Levin
Lewis (CA)
Linder
Lofgren
Lowey
Luther

McCrery
McInnis
McIntosh
McKeon
Meehan
Miller (FL)
Miller, George
Minge
Mollohan
Moran (VA)
Morella
Murtha
Myrick
Nethercutt
Obey
Olver
Ose
Oxley
Packard
Pastor
Pelosi
Pickering
Pitts
Porter
Portman
Price (NC)
Ramstad
Regula
Riley
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Roukema
Roybal-Allard
Royce
Ryan (WI)
Ryun (KS)
Sabo
Salmon
Sanford
Sawyer
Scarborough
Schaffer
Sensenbrenner
Serrano
Sessions
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Shadegg
Shaw
Shays
Skeen
Skelton
Smith (MI)
Smith (TX)
Smith (WA)
Snyder
Spratt
Stearns
Stenholm

Stump
Sununu
Tancredo
Taylor (NC)
Thomas
Thompson (MS)
Thornberry
Thurman
Tiahrt
Toomey
Vento
Visclosky

Walsh
Wamp
Watkins
Watt (NC)
Waxman
Weller
Weygand
Wicker
Wolf
Wu
Young (FL)

NOES—248

Abercrombie
Ackerman
Allen
Andrews
Bachus
Baird
Baker
Baldacci
Barcia
Barr
Bartlett
Bass
Bateman
Bereuter
Berkley
Berry
Bilbray
Bishop
Blagojevich
Blumenauer
Boehlert
Bonior
Bono
Borski
Boswell
Brady (PA)
Brady (TX)
Brown (FL)
Bryant
Burton
Buyer
Camp
Campbell
Cannon
Capps
Capuano
Carson
Chenoweth
Clay
Clement
Coble
Collins
Combest
Cook
Cooksey
Costello
Coyne
Crane
Crowley
Cubin
Cummings
Danner
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
Delahunt
DeMint
Deutsch
Diaz-Balart
Dingell
Doolittle
Doyle
Duncan
Ehlers
Engel
English
Evans
Ewing
Fattah
Filner
Fletcher
Forbes
Ford
Fowler
Frank (MA)
Franks (NJ)
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt

Gilchrest
Gilman
Gonzalez
Goode
Goodling
Gordon
Green (TX)
Greenwood
Gutierrez
Gutknecht
Hansen
Hastings (FL)
Hastings (WA)
Hayes
Hill (IN)
Hill (MT)
Hilleary
Hilliard
Hinojosa
Holden
Hooley
Horn
Hutchinson
Inslee
Isakson
Jackson-Lee

(TX)
Jenkins
John
Johnson, E. B.
Jones (OH)
Kanjorski
Kelly
Kennedy
Kildee
King (NY)
Kleczka
Klink
Kucinich
Kuykendall
LaHood
Lampson
Lantos
Largent
Larson
LaTourette
Lazio
Leach
Lee
Lewis (KY)
Lipinski
LoBiondo
Lucas (KY)
Lucas (OK)
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McDermott
McGovern
McHugh
McIntyre
McKinney
McNulty
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica
Millender-

McDonald
Miller, Gary
Mink
Moakley
Moore
Moran (KS)
Nadler
Napolitano

Neal
Ney
Northup
Norwood
Nussle
Oberstar
Ortiz
Owens
Pallone
Pascrell
Paul
Payne
Pease
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickett
Pombo
Pomeroy
Quinn
Radanovich
Rahall
Rangel
Reyes
Reynolds
Rivers
Ros-Lehtinen
Rothman
Rush
Sanchez
Sanders
Sandlin
Saxton
Schakowsky
Scott
Sherman
Sherwood
Shimkus
Shows
Shuster
Simpson
Sisisky
Slaughter
Smith (NJ)
Souder
Spence
Stabenow
Stark
Strickland
Stupak
Sweeney
Talent
Tanner
Tauscher
Tauzin
Taylor (MS)
Terry
Thompson (CA)
Thune
Tierney
Towns
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Vitter
Walden
Waters
Watts (OK)
Weiner
Weldon (FL)
Weldon (PA)
Wexler
Whitfield
Wilson
Wise
Woolsey
Wynn
Young (AK)

NOT VOTING—7

Boucher
Brown (CA)
Hostettler

Houghton
Jefferson
Lewis (GA)

Pryce (OH)

b 1727

Messrs. BRADY of Texas,
HILLEARY, WEXLER, FLETCHER,
WELDON of Florida and Ms.
MILLENDER-MCDONALD changed
their vote from ‘‘aye’’ to ‘‘no.’’

Messrs. DOGGETT, CLYBURN,
FOSSELLA, WATT of North Carolina,
MINGE, HALL of Texas, GEORGE
MILLER of California and SAWYER
changed their vote from ‘‘no’’ to ‘‘aye.’’

So the amendment was rejected.
The result of the vote was announced

as above recorded.
The CHAIRMAN. It is now in order to

consider Amendment No. 3 printed in
Part B of House Report 106–185.
AMENDMENT NO. 3 OFFERED BY MR. JACKSON OF

ILLINOIS

Mr. JACKSON of Illinois. Mr. Chair-
man, I offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Part B amendment No. 3 offered by Mr.
JACKSON of Illinois:

In section 105(a) of the bill, at the end of
the matter proposed to be added as section
40117(b)(4) of title 49, United States Code,
strike the closing quotation marks and the
final period and insert the following:

‘‘(5)(A) If a passenger facility fee is being
imposed (or will be imposed) at O’Hare Inter-
national Airport under paragraph (1) or (4),
the Secretary may authorize under this sec-
tion the State of Illinois to impose a pas-
senger facility fee of not to exceed $1.50 on
each paying passenger of an air carrier or
foreign air carrier boarding an aircraft at
the Airport to finance an eligible airport-re-
lated project, including making payments
for debt service on indebtedness incurred to
carry out the project, at an airport located
(or to be located) in the State if the Sec-
retary finds that the project meets the cri-
teria described in paragraph (4)(A).

‘‘(B) The maximum amount of a passenger
facility fee that can be imposed at O’Hare
International Airport by an eligible entity
under paragraph (4) shall be reduced by the
amount of any passenger facility fee imposed
at the airport by the State of Illinois under
this paragraph.

‘‘(C) Except as otherwise determined by
the Secretary, if the State of Illinois submits
an application to impose a passenger facility
fee under this paragraph, the State shall be
subject to the same requirements as an eligi-
ble entity submitting an application to im-
pose a passenger facility fee under paragraph
(1) or (4).

‘‘(D) Paragraph (2) shall not apply to a pas-
senger facility fee imposed under this para-
graph.’’.

Strike section 105(c)(2) of the bill and in-
sert the following:

(2) by striking ‘‘an amount equal to’’ and
all that follows through the period at the
end and inserting the following: ‘‘an amount
equal to—

‘‘(A) in the case of a fee of $3 or less, 50 per-
cent of the projected revenues to the airport
from the fee in the fiscal year but not by
more than 50 percent of the amount that oth-
erwise would be apportioned under this sec-
tion; and

‘‘(B) in the case of a fee of more than $3, 75
percent of the projected revenues to the air-

port from the fee in the fiscal year but not
by more than 75 percent of the amount that
otherwise would be apportioned under this
section.’’; and

The CHAIRMAN. Pursuant to House
resolution 206, the gentleman from Illi-
nois (Mr. JACKSON) and a Member op-
posed each will control 5 minutes.

Mr. SHUSTER. Mr. Chairman, al-
though I am opposed to the amendment
in its present form, I ask unanimous
consent that the time for this amend-
ment be increased from a total of 10
minutes to a total of 16 minutes so
that the gentleman will have an extra
3 minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.
The CHAIRMAN. Each side will,

under the unanimous consent agree-
ment, have 3 additional minutes.

The gentleman from Pennsylvania
(Mr. SHUSTER) and the gentleman from
Illinois (Mr. JACKSON) each will control
8 minutes.

The Chair recognizes the gentleman
from Illinois (Mr. JACKSON).

b 1730

Mr. JACKSON of Illinois. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, I rise today to urge
support for an amendment that I actu-
ally am planning on withdrawing. I am
proud to offer this amendment with my
distinguished colleague, the gentleman
from Illinois (Mr. HYDE).

Mr. Chairman, this amendment will
allow the Illinois Department of Trans-
portation to petition for 50 percent of
increased PFC revenues authorized by
this bill that will be earned by the Chi-
cago Airport Authority so that PFC
funds earned in Illinois will be used in
a way that Congress originally in-
tended.

The stated purpose of the Passenger
Facility Act was to, and I quote, ‘‘En-
hance safety or capacity of the na-
tional air transportation system, re-
duce noise from airports, and furnish
opportunities for enhanced competi-
tion among or between the carriers.’’

Mr. Chairman, this amendment does
not impose extra fees on travelers
through Chicago. It merely allows the
State of Illinois the opportunity to
share in additional PFC revenues pro-
vided by Air 21 to help meet the needs
of all Illinois residents and honor Con-
gress’ intent.

Authorizing a division of funds in
this way between the city and the
State allows for balanced growth. Ap-
propriate use of PFCs has been an on-
going problem since they were insti-
tuted in 1990. The city of Chicago col-
lects the $3 ticket tax to the tune of
about $100 million a year, although
much of this revenue stream is not
being used as Congress intended; that
is, to increase capacity. Instead, the
city uses the PFCs in a number of
ways: Number one, to finance a $1 bil-
lion facelift at O’Hare Airport that will
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not ensure one new flight will land at
that airport.

In the district of the gentleman from
Illinois (Mr. LIPINSKI) where Midway
Airport is located, they are using the
PFCs to finance a $7 million terminal
expansion at Midway. This is Midway
Airport. As Members can see, they
have the longest runway, of 6,446 feet.
21st Century aircraft, 747s, 767s, and
777s, will never land, I say to the gen-
tleman from Minnesota (Mr. OBERSTAR)
at Midway Airport. The runway is too
short. It has always been too short.

Therefore, the $76 million that are
being used at parking lots and terminal
expansion without increasing runway
length or space between runways and
taxiways at Midway Airport is just an-
other example of how taxpayers and air
travelers are paying resources, in-
creased resources under Air 21, without
enhancing capacity at some of our Na-
tion’s larger airports.

This is Midway Airport. This is
O’Hare Airport, under its present con-
figuration. As Members can see, O’Hare
Airport, while the busiest airport in
the world, is in need of several major
improvements in order to increase the
length of its runways so that 21st cen-
tury aircraft can land at this airport.

Mr. Chairman, unless we use pas-
senger facility charges in a way to ex-
pand runways, to lengthen runways, to
lengthen the space between runways
and taxiways, to take airspace more se-
riously and spacing between aircraft,
and not just use the passenger facility
charge for offsite airport projects, in-
cluding the building of highways and
light rail across our country, we will
indeed never meet the expectations of
Air 21.

Mr. SHUSTER. Mr. Chairman, I yield
4 minutes to the gentleman from Min-
nesota (Mr. OBERSTAR).

Mr. JACKSON of Illinois. Mr. Chair-
man, I yield 30 seconds to the gen-
tleman from Minnesota (Mr. OBER-
STAR).

The CHAIRMAN. The gentleman
from Minnesota (Mr. OBERSTAR) is rec-
ognized for 41⁄2 minutes.

Mr. OBERSTAR. Mr. Chairman, I, of
course, rise in opposition to the amend-
ment offered by the gentleman from Il-
linois (Mr. JACKSON), but I respect
enormously the sincerity and integrity
with which he offers this amendment. I
appreciate very much his concerns
about the use of PFC charges.

When in 1990, as chair of the Sub-
committee on Aviation, I crafted the
passenger facility charge in conjunc-
tion with my colleagues on the Repub-
lican side, then our ranking member,
the gentleman from Pennsylvania, Mr.
Clinger, and with then Secretary of
Transportation Sam Skinner, we had
in mind that the increased revenues
from the PFC would be invested in
taxiways, runway improvements;
airside, hardside improvements.

But as it turned out over the years,
airlines opposed those improvements,
airport neighbors opposed major run-
way improvement projects, and air-

ports turned their attention to the
ground side; that is, the access for pas-
sengers to the gates and to their air-
craft.

Over the years, 23 percent of the
PFCs were invested in the hard side
improvements and in increasing capac-
ity for airports, increasing competition
by adding gates for new competitors.

However, in the nearly decades since
the PFC has been in operation, those
earlier obstructions to investment in
runway and taxiway improvements
have been overcome. More of the PFC
dollars now are being invested in com-
petition-enhancing projects, and the
need for those projects is only growing
in the future. We have to give airports
the ability to meet those requirements
through this additional PFC.

The basic problem with gentleman’s
amendment, Mr. Chairman, is that it
would give another level of government
control over what has been a local Air-
port Authority power.

The prohibition in Federal law that
we adjusted in 1990 with the PFC was
to lift the prohibition on airport au-
thorities to impose revenue-generating
measures. That prohibition applies to
the Airport Authority. We did not give
such power or legal authority to State
government.

The gentleman’s amendment would
provide that the State of Illinois, not a
government authority that has respon-
sibility directly for O’Hare, would gain
control over a portion of PFCs that
would be generated by O’Hare. In fact,
the provision would allow the fees col-
lected at O’Hare to be used for any air-
port project anywhere else within the
State.

That is not appropriate. That vio-
lates the integrity of the PFC and of
the concept that we initiated in 1990
with the passenger facility charge.

Mr. JACKSON of Illinois. Mr. Chair-
man, will the gentleman yield?

Mr. OBERSTAR. I yield to the gen-
tleman from Illinois.

Mr. JACKSON of Illinois. I thank the
gentleman for yielding.

Mr. Chairman, if the gentleman
would kindly respond to a question,
there are no present plans, according
to the gentleman from Illinois (Mr. LI-
PINSKI), as heard earlier by most Mem-
bers who were present and those who
were listening by way of C–Span, indi-
cating that one PFC dollar, according
to the mayor of the city of Chicago,
will be used for new runways; that not
one PFC dollar would be used to ex-
pand the 6,446-foot runway at Midway
Airport.

My specific question is, since the
mayor of the city of Chicago has indi-
cated that PFC revenues will not be
used to expand or lengthen runways,
they are using most of the PFC reve-
nues, if not all, as the gentleman from
Illinois (Mr. LIPINSKI) said earlier, for
offsite rail projects, offsite airport
projects.

I am interested in gentleman’s posi-
tion on capacity and expanding capac-
ity consistent with the 1991 Act.

Mr. LIPINSKI. Mr. Chairman, will
the gentleman yield?

Mr. OBERSTAR. I yield to the gen-
tleman from Illinois.

Mr. LIPINSKI. Mr. Chairman, I
would just like to say that the gen-
tleman asked me a question earlier in
regard to what Mayor Daley had to say
at a meeting of the Illinois delegation.
He made the statement that he would
not use any of the PFC money for the
extension of runways or additional run-
ways at O’Hare Airport.

I said to the gentleman, that is what
I heard him say, but that is all I agreed
to. I didn’t say anything about off the
airport or anything like that.

Mr. JACKSON of Illinois. Mr. Chair-
man, I yield 30 seconds to the gen-
tleman from Illinois (Mr. HYDE).

Mr. HYDE. Mr. Chairman, I thank
the gentleman for yielding time to me.

Mr. Chairman, the gentleman from
Illinois (Mr. JACKSON) is absolutely,
positively right. I was here when the
proposal was made for this tax, and
foolishly I believed that it was for pro-
viding funds to build a third airport,
something I am for and something Chi-
cago desperately needs, so I voted for
it.

When the third airport fell through
because it had to be built in Chicago or
it could not be built, then the money
was diverted for other purposes. It has
never gone for the purpose for which it
was promised and intended. That is
wrong. The amendment of gentleman
from Illinois (Mr. JACKSON) is right and
ought to be supported.

They say, we cannot beat City Hall.
We are proving it again today. I am for
the amendment offered by the gen-
tleman from Illinois (Mr. JACKSON).

Mr. SHUSTER. Mr. Chairman, I yield
my remaining 4 minutes to the gen-
tleman from Illinois (Mr. LIPINSKI).

Mr. LIPINSKI. Mr. Chairman, I
thank the chairman of the full com-
mittee for yielding time to me.

Mr. Chairman, I would like to say, in
regard to this particular amendment, I
can certainly understand the position
of the gentlemen from Illinois, Mr.
JACKSON and Mr. HYDE, but I definitely
disagree with them. I very strongly op-
pose this amendment.

Mr. Chairman, first of all, as the gen-
tleman from Wisconsin (Mr. OBERSTAR)
made mention, the law states that
money collected by an airport or an
airport authority is to be spent at that
airport or by that airport authority.

The gentlemen from Illinois, Mr.
JACKSON and Mr. HYDE, want to move
the ability to spend PFC money col-
lected at Midway or O’Hare to the
State of Illinois. The State of Illinois
has tried once before to do this. A Fed-
eral appellate court has turned them
down and said that this would be ille-
gal. The money must be spent at
O’Hare and Midway Airport.

On top of that, though, the new out-
standing Republican Governor of Illi-
nois, Mr. George Ryan, has categori-
cally stated privately and publicly that



CONGRESSIONAL RECORD — HOUSE H4311June 15, 1999
he wants no PFC money from Midway
Airport or from O’Hare Airport to go
into any other airport in the State of
Illinois.

Mr. Chairman, the gentleman has a
very nice blown-up picture there of
Midway Airport. If the gentleman went
a little bit farther west, the gentleman
would even have my home in that pic-
ture. Unfortunately, the gentleman did
not manage to do that.

But the gentleman did mention the
fact that we are spending a lot of
money on building a new terminal at
Midway Airport. The gentleman said
that this is not going to increase ca-
pacity. That is an error on gentleman’s
part. The new terminal being built on
the east side of Cicero Avenue will en-
able us to install 12 new gates at Mid-
way Airport. This will definitely in-
crease the capacity at Midway Airport.

Right now Midway Airport emplanes
about 1.1 million people a year. With
the new terminal and the new gates
and the increased availability of that
facility to people all over Chicagoland,
we will have a capacity of close to 8
million emplanements a year.

So I say to my good friend, the gen-
tlemen from Illinois, Mr. JACKSON and
Mr. HYDE, that I understand their
amendment, but their amendment goes
against everything that the PFC has
gone for in the past. I ask my col-
leagues here today, if this comes to a
vote, to strongly reject this amend-
ment.

b 1745
Mr. SHUSTER. Mr. Chairman, I yield

back the balance of my time.
Mr. JACKSON of Illinois. Mr. Chair-

man, I yield 2 minutes to the distin-
guished gentleman from Illinois (Mr.
WELLER).

Mr. WELLER. Mr. Chairman, I rise in
strong support of this amendment, an
amendment which will help move for-
ward an important project for Chicago
and the south suburbs, a third airport
which is badly needed.

People often say well, tell us why a
third airport is needed for the city of
Chicago. So I would like to list three
reasons. One, of course, is, as we know,
air travel is growing. Air travel is ex-
pected to triple in the next 25 years,
triple to the point where we will have
90 million passengers travel through
the Chicago metropolitan area.

O’Hare and Midway will only be able
to accommodate 60 million. Clearly, if
we are going to accommodate that
growth in air travel, the tripling of air
travel, we must expand our capacity.
The only way to expand our capacity is
a south suburban third airport.

The second reason, in a metropolitan
area of 71⁄2 million people in the Chi-
cago metropolitan area, there are 21⁄2
million who reside within a 45-minute
radius of the proposed site near
Peotone University Park, which is lo-
cated in the district that I represent,
the Chicago south suburbs.

A population of 21⁄2 million people
justifies an airport in Baltimore or St.
Louis.

Third, when we think about the old
adage that when we improve transpor-
tation we create jobs, we have to be
honest and that does give us the oppor-
tunity to bring a quarter million new
jobs to the Chicago metropolitan area.
We can use them on the Chicago south
side, the south suburbs.

A south suburban third airport has
bipartisan support. I am pleased that
we have the support in leadership from
our new Governor George Ryan, our
new Senator PETER FITZGERALD, as
well as bipartisan support within the
House delegation from Illinois, from
the gentlemen from Illinois (Mr. JACK-
SON), (Mr. HYDE), (Mr. EWING), (Mr.
RUSH) and myself.

It is that kind of bipartisan support
that has made this a good project that
is important to aviation, as well as the
Chicago area.

I would also like to note that this
past week the Illinois State legisla-
ture, as well as the Governor, approved
$75 million by the State of Illinois to
begin purchasing land and begin the
process of moving forward on a south
suburban third airport, and that was
the key part of Governor Ryan’s Illi-
nois First Project proposal which was
signed into law last week.

This amendment is important be-
cause what it does is provides a rev-
enue string to match what the State is
already doing, to move forward with
the south suburban third airport. I ask
for bipartisan support.

Mr. JACKSON of Illinois. Mr. Chair-
man, I yield 30 seconds to the distin-
guished gentleman from Illinois (Mr.
RUSH).

Mr. RUSH. Mr. Chairman, I want to
commend the gentleman from Illinois
(Mr. JACKSON) for this amendment. I
am just sorry that the amendment will
be withdrawn.

This idea, this approach, toward
building a third airport in the city of
Chicago is much needed. It is much
needed for many reasons, as has been
stated by many, many others. Let me
just say that in my district, the first
district of Illinois, we depend on this
type of economic development engine
to help create jobs in my district, jobs
that have been lost over the many,
many years, particularly with the clo-
sure of the U.S. steel works there in
the city of Chicago.

I commend the gentleman from Illi-
nois (Mr. JACKSON) for this amend-
ment. I strongly support a third air-
port, and I believe that this House
should help achieve that particular ob-
jective.

Mr. JACKSON of Illinois. Mr. Chair-
man, I yield myself the balance of my
time.

Mr. Chairman, the stated purpose of
the PFC Act was to, and I quote, en-
hance safety or capacity of the na-
tional air transportation system, re-
duce noise from airports and furnish
opportunities for enhanced competi-
tion among or between the carriers. In
theory, this is a good policy. Today,
with the passage of Air 21, that pas-

senger facility charge or ticket tax will
go from $3 to $6. While I have shown
my colleagues that not one dollar is
going to be spent on site for this par-
ticular airport, this airport with a 6,446
foot runway, a 747 will never land at
this airport, a 767 will never land at
this airport, a 777 will never land at
this airport, because they are spending
a billion dollars creating first class
waiting areas for passengers; not only
at Midway Airport, but the same thing
is occurring at O’Hare Airport and air-
ports all across our country, because
Air 21 fails to define the word ‘‘capac-
ity,’’ leaving mayors in many munici-
palities with the ability to spend pas-
senger facility charges as they so
choose.

Mr. Chairman, I am respectfully
withdrawing this amendment, but the
next amendment, which we will debate
for the next hour, I look forward to
supporting. I thank the ranking mem-
ber for the opportunity, I thank the
chairman of this committee, the gen-
tleman from Pennsylvania (Mr. SHU-
STER), for the opportunity to debate
this issue.

Mr. Chairman, I ask unanimous con-
sent to withdraw amendment No. 3.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Illinois?

There was no objection.
The CHAIRMAN. It is now in order to

consider amendment No. 4 printed in
part B of House Report 106–185.

AMENDMENT NO. 4 OFFERED BY MR. GRAHAM

Mr. GRAHAM. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Part B amendment No. 4 offered by Mr.
GRAHAM:

Strike section 105 of the bill and redesig-
nate section 106 of the bill as section 105.
Conform the table of contents of the bill ac-
cordingly.

The CHAIRMAN. Pursuant to House
Resolution 206, the gentleman from
South Carolina (Mr. GRAHAM), and a
Member opposed, each will control 20
minutes.

The Chair recognizes the gentleman
from South Carolina (Mr. GRAHAM).

Mr. GRAHAM. Mr. Chairman, I yield
myself 3 minutes.

Mr. Chairman, a quick summary of
where we are at, as I understand it and
believe it to be, there are a couple of
things about the bill that are long
overdue. The gentleman from Pennsyl-
vania (Mr. SHUSTER) has quite elo-
quently pleaded his case that the trust
fund, the Aviation Trust Fund, where
we collect taxes for aviation purposes,
should be taken off budget and should
be used for the purposes intended.

I think he used the term it was mor-
ally wrong to do otherwise. I am not so
sure I would go that far but it is cer-
tainly not good business practices, and
I applaud the gentleman for wanting to
do that because we need to stop mask-
ing the debt, and these trust funds are
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in the asset column of the Federal Gov-
ernment in a general way and they
should not be. We should not take peo-
ple’s tax money designated for a spe-
cific purpose and misappropriate it.
The gentleman from Pennsylvania (Mr.
SHUSTER) is absolutely right for doing
that.

The problem that I see is that we
have done far more than that. We have
taken the trust fund that has, I think,
an $8 billion surplus this year and pro-
jected to be $86 billion by 2008 and we
have emptied it out this year or are in
the process of emptying it out.

Beyond trust fund money, there are
general revenue funds, and in 1997 we
came up with a balanced budget agree-
ment and we assigned a number to
every function of the government that
we deal with; and families and busi-
nesses do that every day. We gave this
area of our Federal Government a num-
ber, and unfortunately what we have
done is not only have we taken the
trust fund off budget and dumped all
the money out, the surpluses and oth-
erwise, between now and 2004 the Office
of Management and Budget predicts
that we will be missing the mark by $21
billion. We will spend $21 billion more
than we have allocated in our budget
process, and that money has to come
from somewhere.

My concern is, what if the economy
turns down? What happens to the next
worthy cause that comes to the floor of
this House where a case can be made
for deviating from that number? What
will happen is that all the gains we
have achieved in the last 4 or 5 years
will go down the tubes, and we will
wake up one day when the economy
chills out, and we will set in place
spending plans that we just do not have
enough money for and we are either
going to raise taxes or cut government,
and I do not really see much of a desire
to cut government in good times or
bad.

So, unfortunately, the sum of where
we are at now is that we have done one
good thing and created a very bad
thing and we are about to create an-
other bad thing. Part of this bill allows
for a doubling of the passenger facility
charge that came into being in 1990.
Ten years later we are going to double
that under this bill.

The gentleman from Illinois (Mr.
JACKSON) and others have made a very
good case that maybe it does not work
right already so taking the trust fund
off budget was a good thing. Spending
a lot more money than allocated under
the agreement is a horrible thing that
is going to catch up with all of us, and
to add on top of that doubling a facil-
ity charge that we are really not so
sure how it works is just unnecessary.

Mr. SHUSTER. Mr. Chairman, I rise
in opposition to the amendment.

The CHAIRMAN. The gentleman
from Pennsylvania (Mr. SHUSTER) is
recognized for 20 minutes.

Mr. SHUSTER. Mr. Chairman, I ask
unanimous consent that 10 minutes,
one-half of that time, be allocated to

the gentleman from Minnesota (Mr.
OBERSTAR), the distinguished ranking
member, for purposes of control.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.
Mr. SHUSTER. Mr. Chairman, I yield

myself such time as I may consume.
Mr. Chairman, I rise in opposition to

this amendment because there is a
well-defined, indeed strictly defined,
narrowly defined need to give the local
airport authorities the flexibility to in-
crease their passenger facility charges
if they can make a case that it is nec-
essary.

This is a very, very carefully crafted
part of this legislation, because we are
in agreement that airport authorities
simply should not be able to willy-nilly
raise the PFC, but where they can dem-
onstrate a clear-cut need, then I be-
lieve a case can be made.

Let me say particularly to my con-
servative friends that those of us who
are conservatives believe strongly that
more and more power should be sent
back home to the local area. PFCs are
decisions made by the local airport au-
thorities; either directly elected, in
some cases, or appointed by the local
elected officials. So we are sending
back home this decision-making proc-
ess.

However, we are saying that it will
be subject to more vigorous Federal
oversight. A PFC can be raised above
the $3 level only if the FAA finds the
following: That it is needed to pay for
high-priority safety, security, noise re-
duction or capacity enhancement
projects and that the project cannot be
paid for by available airport improve-
ment grants, which are very signifi-
cantly increased in this bill; in the case
of a building, a road project, that the
airside needs of the airport will first be
met.

Now, with the higher spending levels
in this bill, the increased PFC will
probably only be needed at the larger
airports. However, it will be needed in
some cases. The GAO has identified a
$3 billion gap between the airport in-
frastructure needs and the available
airport funds to meet those needs.

Now, the higher trust fund spending
in this bill closes two-thirds of that
gap, but the PFC increase is needed to
close the remainder of that gap in some
areas and ensure that the airport safe-
ty and capacity projects are fully paid
for. This is not a Federal tax but it is
a local charge that local governing
bodies can make the decision over so
the battle can be fought out back home
and not made here in Washington, D.C.

So for all of those reasons, I would
urge my colleagues to defeat this
amendment

Mr. Chairman, I reserve the balance
of my time.

Mr. OBERSTAR. Mr. Chairman, I
yield 2 minutes to the gentlewoman
from Texas (Ms. EDDIE BERNICE JOHN-
SON).

(Ms. EDDIE BERNICE JOHNSON of
Texas asked and was given permission
to revise and extend her remarks.)

Ms. EDDIE BERNICE JOHNSON of
Texas. Mr. Chairman, let me express
my appreciation to our ranking mem-
ber and to our chairman for the careful
work that has been orchestrated in this
bill. I rise in opposition to the GRAHAM
amendment, and rise in strong support
of Air 21 and especially the provision
raising the passenger facility charge
cap from $3 to $6.

This provision complements Air 21’s
prime focus to ensure that our aviation
system receives the funding it needs to
be safe, efficient and able to meet its
needs as we enter the new millennium.
All of us want to have safe planes and
I do not think there is anyone here who
would work for anything less than
that.

Also, in my particular area, our Dal-
las-Fort Worth airport has been the
economic beacon for that entire area.
We simply do not have the dollars in
any other way but to continue to try to
get the assistance of this fund for the
expansions and improvements that are
needed.

b 1800

By paying a price equal to the cost of
a cup of coffee in a terminal, each pas-
senger flying out of an airport can help
make that airport faster, safer, and
stronger. Instead of making everyone
pay for these improvements, the PFCs
charge only those people who use and
benefit from the airport.

The PFC provision provides flexi-
bility to airports in using the PFCs for
airport expansions and improvements.
The provision in AIR21 allows airports
to use PFCs in the construction of
gates and related areas, which is de-
fined to include the basic shell of ter-
minal buildings.

This will allow airports to use the
PFC funds to finance expansion
projects, which will increase competi-
tion and reduce congestion at our Na-
tion’s busiest airports. Further, this
provision gives local officials the abil-
ity to use funds generated by local air-
ports to build terminals at that par-
ticular airport.

This, in conjunction with Federal
aviation planning, will bring us fully
into the 21st century.

Raising the cap on PFCs give airports flexi-
bility in revenue production. For example, I
have the pleasure of representing part of Dal-
las/Fort Worth International Airport.

D/FW’s customers would receive great ben-
efits if the PFC cap were raised. The tax on
aviation fuel, which is traditionally passed on
to the passenger, is part of the aviation fund-
ing system. For every dollar D/FW customers
pay in aviation fuel taxes, D/FW receives 11
cents in Airport Improvement Program funds.

In contrast, for every dollar in PFCs paid by
D/FW customers, D/FW Airport receives 97
cents. PFCs are the most cost-effective way
for airports to make improvements to benefit
those who use the airport.

Mr. Chairman, PFCs make a difference.
This attempt to strip the PFC provisions is
short-sighted and politically motivated. I urge
my colleagues to look toward the future. I urge
my colleagues to look at PFCs in context and
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see that this minimal charge makes a world of
difference. Please vote against the amend-
ment.

Mr. GRAHAM. Mr. Chairman, I yield
myself 30 seconds.

Mr. Chairman, as I understand the
statements just made, the only thing
protecting one and one’s wallet is some
Federal Government agency going to
say no to some local government agen-
cy they regulate in terms of taxes. If
that makes my colleagues feel good,
then vote for this. But the consequence
is that they are going to double this
tax, and it is going to cost $1.425 billion
a year to the consuming public.

All of these accounting gimmicks we
are talking about up here are inside
the Beltway. But there is only one tax-
payer no matter what kind of budget
one is talking about. It comes out of
one wallet, and we are trying to pro-
tect people.

This bill has spent more than it
should, and we are adding a tax on top
of it.

Mr. Chairman, I yield 3 minutes to
the gentleman from Illinois Mr. JACK-
SON).

Mr. JACKSON of Illinois. Mr. Chair-
man, I thank the gentleman from
South Carolina for yielding me this
time.

Mr. Chairman, competition and ca-
pacity concerns are not new. In fact,
many of the same issues were raised in
1991 when the mayor of the city of Chi-
cago came to this House under then the
leadership of the very powerful Ways
and Means Chairman Dan Rosten-
kowski where he proposed building a
third airport in the city of Chicago.

Heeding warnings from the FAA, the
mayor hoped to ease overcrowding and
boost competition with a new airport
on Chicago’s south side. At the time,
the Federal Government was cutting
funds for new airport construction. But
then our most powerful Democratic
Ways and Means chairman pushed
through legislation which created a $3
passenger facility charge, and the stat-
ed purpose of that PFC was to do this,
enhance safety or capacity of the na-
tional air transportation system, re-
duce noise from airports, and furnish
opportunities for enhanced competi-
tion among or between carriers.

Now, what does that have to do with
the parking lot? What does that have
to do with light rail being built to and
from inner-city areas to airports? It
has absolutely nothing to do with
them, because local mayors are using
the passenger facility charge for their
own purpose.

How about this? In Chicago, the may-
or’s third airport was never built. Yet
he continues to collect a $3 passenger
facility charge. Because of AIR21, he is
going to get a $6 passenger facility
charge, $6.

So how do we increase capacity? Here
is one of the shortcomings of the bill,
Mr. Chairman, it does not define capac-
ity for the passenger facility charge to
be used on site. How do most pilots de-
fine capacity? Not first-class waiting

areas and red carpet rooms at airports
or more beverages or more leather
seats for passengers waiting to get on a
flight.

They define capacity in the air, in
the air, spacing between planes. That is
a safety concern. They define it on the
ground, the length of a runway. 747s,
767s, 777s, hey, a trend is emerging
here. Aircraft are getting larger. They
are not landing on little bitty runways.
They need longer runways. Because
their wing spans are getting wider,
guess what, they also need more space
between runways and taxiways. But
the passenger facility charge is not
being used for that purpose.

So I stand in support of the amend-
ment of the gentleman from South
Carolina (Mr. GRAHAM). I am urging
you, my colleagues, to support the
Graham amendment. It makes sense.

Until Congress is willing to define
the passenger facility charge con-
sistent with the 1991 intent of Con-
gress, and that is to enhance competi-
tion amongst the carriers and capacity
of our national air transportation sys-
tem, that has nothing to do with the
space between first class and coach on
an aircraft, I say to the gentleman
from Illinois (Mr. LIPINSKI). It has
nothing to do with that. It has every-
thing to do with the length of runways
and space between runways.

Our FAA Administrator has just re-
cently argued that we need 10 new air-
ports the size of O’Hare in order to
handle the capacity concerns. That is
where the passenger facility charge
revenue should be going, taking pres-
sure off of existing systems as opposed
to trying to find more ways to add
pressure to existing systems.

Mr. SHUSTER. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, first of all, the bill
and the law makes it very clear that
PFCs can only be spent on airport
property.

Secondly, there is an implication
here that we must not trust local gov-
ernment, because no PFC can be in-
creased unless it not only meets these
conditions that we place upon it, but
also it is something that the local gov-
ernment, the local airport authority
decides to do. I thought we conserv-
atives trusted local government in
many cases more than we trust the
Federal Government.

The last point I would make is that
it is incorrect to assume that just be-
cause we increase PFCs, that airports
will automatically adopt them. Indeed,
today in America, with a $3 passenger
facility charge, there are numerous
large hub airports which do not charge
PFCs, including the busiest airport in
America, which is the Atlanta airport,
charges zero PFC. In fact, there are
seven of the largest hubs of America
that charge no PFCs, and 15 of the me-
dium-sized hubs which charge no PFCs.
So the suggestion that one is just
going to run out and charge PFCs sim-
ply is not supported by the facts.

Mr. Chairman, I am happy to yield 4
minutes to the gentleman from Cali-
fornia (Mr. DOOLITTLE).

(Mr. DOOLITTLE asked and was
given permission to revise and extend
his remarks.)

Mr. DOOLITTLE. Mr. Chairman, in
1998, there were 648 million passenger
enplanements. So this is not some the-
oretical esoteric subject that most peo-
ple have no knowledge of.

We all know what it is like to fly
today. We all know there are tremen-
dous problems with it, problems that
are developing because of the increased
usage of air transportation. It is a good
thing that this is increasing, but we
need to keep up with the development
of our capacity in order to handle it.

In 1998, 23 percent of major air car-
rier flights were delayed. Everyone has
experienced that kind of a delay.

Although aircraft technology con-
tinues to improve, the time to fly be-
tween several major cities has in-
creased over the past 10 years simply
due to congestion. To account for
delays, airlines have increased sched-
uled flight times on nearly 75 percent
of the 200 highest volume domestic
routes.

I might add, we have all experienced
that situation where we take off late
because the destination airport is exer-
cising control and will not let us take
off because they have got too much
traffic. We have also been in the air
where we circle around and around and
around waiting for the ability to land.

American Airlines, just to take one
airline, has estimated that, by the year
2014, it expects delays to increase by a
factor of 3, or 300 percent, bringing its
hub and spoke systems to its knees.
Mr. Chairman, this is not just Amer-
ican Airlines. This will be the case
more or less to the same extent with
all of the other major airlines.

So what are we going to do about it
now to avoid a crisis in the future? We
are going to let local airports increase
the fee they charge on tickets in order
to improve their airports. What is the
matter with that? That is real local
control. It is ridiculous to call this a
tax increase, in my humble opinion.

Now, good friends like the gentleman
from South Carolina (Mr. GRAHAM) and
others feel differently. I respect their
reasoning. I just disagree with them.
When a local jurisdiction imposes a
new fee, I do not call it a Federal tax.

Let me just quote, if I may, now as
an illustration of what happens when
we increase the fee. It does not mean
automatically everybody pays a little
more, because there is competition.
When we allow these airports to charge
those fees, they add new gates. When
they add new gates, they get new air-
lines coming in. When new airlines
come in, there is competition, and the
price of the ticket drops.

Just consider what happened to take
BWI, Baltimore Washington Inter-
national Airport around here. They
used their passenger facility charge to
build gates. Southwest Airlines moved
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into those gates, both in Providence
and at BWI, and they commenced serv-
ice between Providence and BWI.

The Department of Transportation
analysis showed that the average one-
way fare plummeted from $181 to $53, a
drop of 71 percent. Passenger traffic for
the 3-month period increased by 884
percent. So obviously the public liked
it.

Mr. Chairman, a passenger is much
better off paying a PFC, a passenger fa-
cilities charge, on top of a $53 fare
rather than paying $181 without a PFC.
So in many cases, these PFC charges
actually result in a great net reduction
in cost to the consumer. The consumer
should support this.

For that reason, I oppose the Graham
amendment and urge all of my col-
leagues to support the principle of
local control and of competition and of
improvement in our airport facilities.
Oppose this amendment.

Mr. OBERSTAR. Mr. Chairman, I
yield 3 minutes to the gentleman from
Illinois (Mr. LIPINSKI), the distin-
guished ranking member of the Sub-
committee on Aviation.

Mr. LIPINSKI. Mr. Chairman, I rise
today in strong opposition to the
Graham amendment which will strike
the provision in AIR21 that allows
local airports to increase their pas-
senger facility charge from $3 to $6. In
1990, when the PFC was established,
the gentleman from Minnesota (Mr.
OBERSTAR) and I worked very dili-
gently in its behalf. We were the
strongest supporters of the PFC in this
House of Representatives. I today am
still one of its strongest supporters.

PFCs are a critical local source of
funding for airport infrastructure. Un-
fortunately, PFCs are the only type of
local revenue that is capped by the
Federal Government. I want to run
that by my colleagues once again. Un-
fortunately, PFCs are the only type of
local revenue that is capped by the
Federal Government. However, just be-
cause the Federal Government sets the
cap on PFCs, it does not mean that
PFCs are a Federal tax and that an in-
crease in PFCs is a Federal tax in-
crease.

PFCs are not collected by the Fed-
eral Government, are not spent by the
Federal Government, and are never de-
posited in the U.S. Treasury. Rather,
PFCs are collected locally, spent lo-
cally, and fund important local airport
projects. Unlike a Federal tax, the PFC
is paid only by air passengers who use
and benefit from the airport.

PFC revenues allow local airports to
fund needed safety, security, capacity,
competition, and noise projects that
otherwise would have to wait years for
Federal AIP funds or may not be eligi-
ble for AIP funds. For example, many
airports throughout the Nation have
used PFC revenues to build shared and
common use gates which can be used
by any carrier wishing to serve the air-
port. The additional gates which are
not eligible under the AIP program
have helped increase the capacity of

the airports as well as help increase
competition, which is very, very impor-
tant today.

Because local airport authorities best
know their airport and how it operates,
they also know the best way to use
scarce aviation funding sources. PFCs
are the most often used on projects
that provide tangible benefits to pas-
sengers using the airport, increasing
the comfort and convenience of air
travel.

It is important to note that PFCs are
not just a free pot of money for local
airport authorities. PFCs cannot be
collected until a local airport needing
funding is identified, and they must ex-
pire after a specific project is com-
pleted, and it must be planned from be-
ginning to completion.

In addition, PFCs cannot be spent on
just any airport project, but only on
specific eligible airport development
projects approved by the FAA.

b 1815
Please, I ask my colleagues all to op-

pose this amendment.
Mr. GRAHAM. Mr. Chairman, I yield

2 minutes to the gentleman from Texas
(Mr. SAM JOHNSON).

(Mr. SAM JOHNSON of Texas asked
and was given permission to revise and
extend his remarks.)

Mr. SAM JOHNSON of Texas. Mr.
Chairman, increasing passenger facil-
ity charges are, in reality, increased
taxes on America’s airline passengers. I
think it is kind of ludicrous to say
they are not just because they are
local. They require a Federal approval;
therefore, we do control it, and it does
go into the national system.

Supporters argue it is just a user fee.
We are too fond of using fancy words
and arguments to hide our intentions.
In Texas, we call it a tax, and that is
what it is. Calling this tax a facility
charge is like calling airline food din-
ner.

This tax will just force passengers to
pay more for their ticket. And any
time the government takes more of our
hard-earned money, that is a tax in-
crease. It is regressive, and it will
harm those who can least afford it;
namely, families and small business
people who use airline service to visit
relatives and grow their businesses.

We continue to hear the rhetoric
about how we must take steps to pro-
tect the rights of airline passengers.
What better way to start than by not
allowing a tax increase and letting
Americans keep more of what they
earn? This bill is already using up part
of the surplus we were going to use for
tax relief. I think it is criminal we
would deny Americans the tax relief
they deserve.

We must not pass another tax on the
American consumer. Their burden is
already too high. We should be pushing
for tax relief, not tax increases.

I urge my colleagues to support the
Graham amendment and stop taxing
the consumers’ paychecks.

Mr. GRAHAM. Mr. Chairman, I yield
2 minutes to the gentleman from North
Carolina (Mr. JONES).

Mr. JONES of North Carolina. Mr.
Chairman, I rise in strong support of
the Graham amendment. In providing
both adequate and fair funding for our
Nation’s aviation infrastructure to
carry us into the 21st century, I believe
that costs to individual airline pas-
sengers must not be increased.

Under current law, local airports are
authorized to collect a $3 per passenger
per flight segment charge, with a max-
imum of $12 per round trip ticket. This
legislation proposes to double this
charge to $6, breaking the current $12
cap and allowing a maximum of $24 per
round-trip ticket.

According to CBO, this airfare in-
crease will cost American taxpayers,
Mr. Chairman, $475 annually for each $1
increase in the passenger facility
charge. If each airport decides to dou-
ble their PFC, as AIR 21 proposes, this
charge will ultimately cost taxpayers
over $1.4 billion annually.

I believe this cost increase is both
unnecessary and unfair to American
airline passengers and taxpayers. Fur-
ther increasing the PFC negatively im-
pacts the growing low-fare airline in-
dustry which provides both competi-
tion and reasonably priced air trans-
portation.

The passenger facility charge essen-
tially functions as a tax, hitting hard-
est those who can least afford it, such
as families, leisure travelers and those
operating small businesses. As we all
know, summer is a highly traveled
time, when affordable air travel is vital
for Americans traveling across the
country to visit their family and
friends.

The amendment of the gentleman
from South Carolina (Mr. GRAHAM) en-
sures that the current $3 passenger fa-
cility charge will not be doubled to $6.

Mr. Chairman, let us remember the
taxpayers and vote for the Graham
amendment.

Mr. OBERSTAR. Mr. Chairman, I
yield myself 41⁄2 minutes.

Well, we have heard all the argu-
ments now, or virtually all of them,
but the one that keeps coming back is
the PFC is a tax, it is a burden on
America’s airline passengers.

Well, let me just take us all back
where we started with all this in 1990:
71⁄2 million hours of delay annually,
costing Americans $14 billion; need for
capacity; need for access to the run-
ways of this Nation’s airports. And it
was the business travelers of America,
it was the Airline Passengers Associa-
tion and the business traveler, now
called the Business Traveler Coalition
Organization, that came to my ranking
member at the time, Mr. Bill Clinger,
and John Paul Hammersmith, the
ranking Republican on the full com-
mittee, and me, and said we need help;
we are ready to support an additional
charge to supplement the airport im-
provement program in order to build
the capacity we need at the Nation’s
airports.

Why are the business travelers im-
portant? They are only 10 percent of
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the passengers, but they generate 50
percent of the revenues. And they said
it is important to us to build capacity
at the Nation’s airports and we are
ready to support a passenger facility
charge. And we included it in that leg-
islation and we passed it.

It is needed for competition. This bill
requires that large and medium hubs
dominated by one or two airlines have
to file a competition plan before they
can have their PFC approved or receive
an AIP grant. Competition with the
PFC has been important for one of the
Nation’s most progressive low-fare car-
riers, Southwest Airlines.

At Columbus, Southwest and Delta
wound up with gates built with PFCs;
Oakland, new terminal gates to be
built with PFCs; Ontario, California,
two new terminals with PFCs to serve
Southwest Airlines; Orlando accommo-
dated Southwest; PFC to build ter-
minal expansion and capacity for
Southwest Airlines; Tampa; and others
are in the works. Southwest Airlines is
one of the prime beneficiaries, as are
many other carriers who did not come
in and ask for but benefitted from
these capacity enhancements.

Safety is critical. No airport under
this legislation will be permitted to
impose a PFC above $3 unless they en-
sure in their plan submitted to the
FAA that airside safety needs are being
met.

Capacity. Overall, capital develop-
ment projects take 5 to 7 years to build
at airports across this country. They
are complex, large projects that need
long lead times for design and engi-
neering and they need a guaranteed
revenue stream. The PFC provides that
guaranteed revenue stream that the
airports can use to improve capacity
and enhance safety, provide competi-
tion, and ensure that America’s trav-
elers get to and from their destinations
in the time that they require.

And, finally, this is a local initiative.
No one directs or requires an airport to
impose a PFC. They make that deci-
sion on their own. As one after another
of my colleagues on the other side of
the aisle has said, this is a good con-
servative issue. Conservatives support
it, liberals support it, moderates sup-
port it. It passed overwhelmingly. Air-
ports support it, airlines support it,
travelers support it; and let this body
support it by defeating this amend-
ment and moving America into the 21st
century.

Mr. GRAHAM. Mr. Chairman, I yield
2 minutes to the gentlewoman from
North Carolina (Mrs. MYRICK).

Mrs. MYRICK. Mr. Chairman, under
current law, the local airports are au-
thorized to collect a $3 per passenger
fee. I represent one of the busy airports
in the country, a medium-sized airport,
which has not currently charged the
fee. I realize our airport is definitely
the economic engine for our commu-
nity and we rely on it a lot, and it is
very important to what happens in
growth because we are a fast-growing
area. But no matter how we cut it, this
is a tax increase.

There is currently a surplus in the
aviation trust account, and I just do
not think it is right for Congress to be
at this point placing an added burden
on small businesses and families. We
are talking about tax relief and we
have been promising that to the Amer-
ican people, and I believe it is pretty
hypocritical of us to come back now
and implement a $3 tax increase on
each airline ticket that the people in
this country purchase.

Mr. Chairman, I just want to state
that I will support this worthwhile
amendment.

Mr. GRAHAM. Mr. Chairman, how
much time do I have remaining?

The CHAIRMAN. The gentleman
from South Carolina (Mr. GRAHAM) has
81⁄2 minutes remaining; the gentleman
from Pennsylvania (Mr. Shuster) has
11⁄2 minutes remaining; and the gen-
tleman from Minnesota (Mr. Oberstar)
1 minute remaining.

Mr. GRAHAM. Mr. Chairman, I yield
2 minutes to the gentleman from Ari-
zona (Mr. Shadegg).

(Mr. Shadegg asked and was given
permission to revise and extend his re-
marks.)

Mr. SHADEGG. Mr. Chairman, I
thank the gentleman for yielding me
this time.

Mr. Chairman, right now airline pas-
sengers face an 8 percent domestic
ticket tax; they face a $12 inter-
national departure and arrival charge;
they face paying taxes of 4.3 cents per
gallon on domestic jet fuel; and right
now they face up to a maximum of a $3,
by the year 2000, domestic per-flight
segment fee. This legislation raises
that fee.

My colleagues, a tax increase is a tax
increase is a tax increase. Fundamen-
tally, this money is reaching into the
pockets of the American people and in-
creasing the charge on those who want
to fly. Sure, our airports are economic
engines and they need funds to operate,
but the case they need these funds has
not yet been made. And for many peo-
ple the ability to take a discounted
short flight to go on their vacation is
vitally important to them.

Why do we need to double this fee
from $3 to $6 at this particular point in
time? The National Taxpayers Union
has written on this point and will score
this vote, and they say there is no need
for this tax increase. At a time when
we should be cutting taxes for the
American people, at a time when vir-
tually everyone in this room agrees
that the American people are taxed and
taxed very heavily, instead of cutting
taxes, we are increasing taxes. We are
giving the local authorities the ability
to raise the fees they already pay.

Is the 8 percent domestic ticket tax
not enough? Is the $12 international de-
parture and arrival charge not enough?
Is the 3.4 cents per gallon domestic jet
fuel tax not enough? No, the answer is
we need to increase it. Right now we
will increase it from $3 to a maximum
of $6 per flight segment. The cumu-
lative rate will go from $12 per flight to
$24 per flight.

We in Phoenix, Arizona lots of times
like to go to San Diego, California for
the weekend, and we can do that for
$39. If we pass this and they add on
what they might be able to add on, per-
haps as much as $24 or certainly add on
$12 for that flight, then we will have
taken a $39 ticket and raised it to $41,
$49, $51, maybe even more than that.

This is a regressive tax which is not
needed now. I urge my colleagues to
join and support the GRAHAM amend-
ment.

Mr. GRAHAM. Mr. Chairman, I yield
myself such time as I may consume.

As we close out the debate, I think it
is appropriate now to go over some of
the arguments and talk about what we
conservatives believe about this bill in
general.

One of the arguments is that local
control is better than Washington con-
trol. Count me in on that argument.
But if my colleagues are going to de-
fine local control this way, count me
out.

Here is what the opposition is saying.
The Congress in 1990 authorized airport
groups to be able to tax the consumer,
and now we are going to let them dou-
ble that tax 10 years later. But the only
way they can do it is to have a Federal
Government agency saying no to them.
How many people feel good about that?
Is that the type of local control we
signed up for when we came to Con-
gress; to authorize a tax at the Federal
level, to be implemented at the local
level with a Federal agency saying yes
or no?

If my colleagues want their finger-
prints on this, vote ‘‘no.’’ If my col-
leagues believe taxing people to the
tune of $475 million a year by raising it
every dollar should be on their watch
and they do not care if their finger-
prints are on it, vote ‘‘yes.’’ But that is
not local control. That is bastardizing
the concept of local control.

This is not a fiscally sound measure.
Taking the trust fund off budget is the
right thing to do, I say to the gen-
tleman from Pennsylvania (Mr. Shu-
ster). On that he is absolutely right.
But to accomplish that good goal, we
blow a hole in the budget caps and we
spend $21 billion over the next 4 years
that has to come from somebody else’s
pocket, either from the tax cuts or
some other part of the government. We
conservatives should stick to the budg-
et numbers. And if we want to fix one
bad part of the government, we should
not create two other bad things in its
wake. That is how we wake up with $5.4
trillion of debt.

It is a good thing to take it off budg-
et; it is a bad thing to overspend in this
area of the government to the tune of
$21 billion. And a lousy thing to do in
the name of being a conservative is tax
people with a new way of taxing them;
call it local when it is not and add a $3
tax when they are not administering
the tax they created in 1990 in a correct
fashion.

And does it affect people? Seventy-
five percent of the people that get on
airplanes have this tax hit them.
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Four hundred and seventy-five mil-
lion dollars for every dollar they in-
crease. I do not know what Washington
is about any longer in terms of con-
servative and liberal. But I know this,
that they are paying taxes, that the
American public, no matter what we
call it, whether we call it a trust fund,
whether we call it general revenue, it
comes out of their pocket. That is the
one thing in common.

There is one group of people sending
us all this money, and we think of a
million ways to spend more of it and
distance ourselves from it. We busted
the budget. We have emptied the trust
fund. And we are going to tax people
$1.4 billion and say it is somebody
else’s problem. Stop that.

This bill is excessive enough. Do
some good for those people working
real hard out there and who cannot
stand to have any more money taken
out of their pocket, and stop bastard-
izing concepts in the name of doing
good.

Mr. OBERSTAR. Mr. Chairman, how
much time remains on this side?

The CHAIRMAN. The gentleman
from Minnesota (Mr. OBERSTAR) has 1
minute remaining. The gentleman
from Pennsylvania (Mr. SHUSTER) has
11⁄2 minutes remaining.

Mr. OBERSTAR. Mr. Chairman, I
yield myself the remaining one minute.

Mr. Chairman, let us get this
straight. No airport is required to im-
pose a passenger facility charge. Before
a passenger facility charge can be im-
posed by an airport, it must file a plan.
That plan must, under this bill, include
provisions for the safety, competition,
and show how it is going to enhance ca-
pacity. That is what the passenger fa-
cility charge was intended for in the
first place.

Of the Nation’s 531 primary airports,
161 of them in the last 9 years have
chosen not to impose a passenger facil-
ity charge. No one is required. It is a
local decision.

Do my colleagues want their airport
to be able to compete in the Nation’s
airspace? Do my colleagues want their
business people to be able to compete
in the market in which they are oper-
ating? Do they want their passengers
to be able to have access to the air-
port?

If the decision is yes, then they put
the PFC in and they do the things that
the passengers need and they make it a
public policy process. That is what this
is all about.

It could not be fairer. It could not be
better. It could not for better for
America for now and for into the 21st
century. Vote down this amendment.

Mr. SHUSTER. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I strongly oppose this
amendment. A couple of the comments
that have recently been made, I am
sure inadvertently, factually are not
accurate.

For example, this does not bust the
budget. The funds are taken from the

$788 billion tax cut. Indeed, CBO scores
this as a $14.3 billion increase, all of
which comes from the aviation ticket
tax. But that was another debate that
has already taken place, and the House
has spoken overwhelmingly in support
of our legislation in that regard.

This indeed is a local tax. The gen-
tleman from Minnesota (Mr. OBERSTAR)
has quite accurately described it. And
it is limited, limited to safety, capac-
ity, noise, and security.

The gentleman from California (Mr.
DOOLITTLE) made an excellent point
when he reminded us that PFCs enable
us to build more gates at airports, and
more gates mean more competition.
And indeed, most significantly, where
we have more competition, we see the
price go down.

The example he used, of course, was
the Baltimore flight, where close to
$100 is saved. So a $3 PFC is really min-
uscule by comparison. And most impor-
tantly perhaps, this is not only a local
decision, but it is a decision where
many airports have chosen not to im-
pose PFCs which they are able to im-
pose today should they choose to do so.

Indeed, along with over a hundred
airports that the gentleman from Min-
nesota (Mr. OBERSTAR) mentioned that
do not have passenger facility charges,
46 of our hubs today do not have PFCs.

So let us let the local people make
the decision so they can do what is best
for their economy and their commu-
nity. Vote down this amendment.

Mr. BARCIA. Mr. Speaker, I rise in opposi-
tion to this amendment because I strongly be-
lieve that the funds collected to improve our
airline industry should be dedicated for their
intended purpose. The legislation will ensure
that future aviation taxes will be dedicated to
promptly fund the capital needs of our aviation
system and to provide a safe travel environ-
ment for the American people.

I believe the issue is very simple. Money
collected for air improvements should be used
for that purpose as they become available. We
all have needs in our district. Bishop airport in
Flint needs new radar, Harry Browne in Sagi-
naw needs an instrument landing system and
Wurtsmith’s runway needs massive improve-
ments. Why should these projects wait if the
dollars are available?

We have all had frustrating experiences with
air travel, whether it be delays for mechanical
reasons or the plane is over-booked. It is be-
cause more people are using air transportation
than ever before and we have been unable to
keep up with consumer demands on the air-
line industry. This has resulted in congestion
problems, flight delays and problems with air
traffic control systems. It is important for the
general public’s safety that we support every
effort to make our airports and airplanes as re-
liable, secure and as safe as possible. AIR–21
is a comprehensive and common-sense ap-
proach that will lead to safer travel for the fly-
ing public.

AIR–21 will provide support to airports to
modernize their systems and will provide long
term investments by increasing funding for the
Airport Improvement Program for upkeep with
the runways and other capital investments.
This legislation also increases support for
smaller airports who often have limited re-
sources to keep up with technology.

By taking the trust funds off budget, we will
be able to dedicate more funds to increase the
safety and security of the traveling public—our
constituents. I urge my colleagues to oppose
this amendment and support final passage of
this important bill.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIRMAN. All time for debate
on this amendment has expired.

The question is on the amendment
offered by the gentleman from South
Carolina (Mr. GRAHAM).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. GRAHAM. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 183, noes 245,
not voting 6, as follows:

[Roll No. 208]

AYES—183

Aderholt
Andrews
Archer
Armey
Ballenger
Bartlett
Barton
Bentsen
Biggert
Bliley
Blunt
Boehner
Bono
Brady (TX)
Bryant
Burr
Burton
Calvert
Camp
Cannon
Capuano
Cardin
Castle
Chabot
Chambliss
Coble
Coburn
Collins
Combest
Condit
Cook
Cox
Crane
Cunningham
Danner
Deal
DeLay
DeMint
Doggett
Edwards
Emerson
Etheridge
Everett
Fletcher
Foley
Ford
Fossella
Franks (NJ)
Frelinghuysen
Gallegly
Gibbons
Gilman
Goode
Goodlatte
Goss
Graham
Greenwood
Gutknecht
Hall (OH)
Hall (TX)
Hansen

Hayes
Hayworth
Hefley
Herger
Hill (IN)
Hill (MT)
Hobson
Hoeffel
Holt
Hoyer
Hulshof
Hutchinson
Hyde
Inslee
Istook
Jackson (IL)
Johnson, Sam
Jones (NC)
Kasich
Kind (WI)
King (NY)
Kingston
Knollenberg
Kolbe
Kuykendall
Largent
LaTourette
Lazio
Levin
Lewis (KY)
Linder
LoBiondo
Lucas (KY)
Lucas (OK)
Maloney (CT)
McCollum
McCrery
McInnis
McIntosh
McIntyre
McKeon
Miller (FL)
Miller, Gary
Mink
Moore
Morella
Myrick
Nethercutt
Northup
Norwood
Nussle
Obey
Ose
Packard
Pallone
Pascrell
Paul
Pickering
Pickett
Pitts
Portman

Price (NC)
Ramstad
Regula
Reynolds
Riley
Roemer
Rogan
Rohrabacher
Rothman
Roukema
Royce
Ryan (WI)
Ryun (KS)
Salmon
Sanchez
Sanford
Scarborough
Schaffer
Sensenbrenner
Sessions
Shadegg
Shimkus
Shows
Simpson
Sisisky
Skeen
Skelton
Smith (MI)
Smith (TX)
Smith (WA)
Souder
Spence
Spratt
Stearns
Stenholm
Strickland
Stump
Sununu
Talent
Tancredo
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thornberry
Thune
Tiahrt
Toomey
Turner
Wamp
Waters
Watkins
Watts (OK)
Weldon (PA)
Weller
Wexler
Whitfield
Wilson
Wolf
Wu
Young (FL)

NOES—245

Abercrombie
Ackerman
Allen

Bachus
Baird
Baker

Baldacci
Baldwin
Barcia
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Barr
Barrett (NE)
Barrett (WI)
Bass
Bateman
Becerra
Bereuter
Berkley
Berman
Berry
Bilbray
Bilirakis
Bishop
Blagojevich
Blumenauer
Boehlert
Bonilla
Bonior
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brown (FL)
Brown (OH)
Buyer
Callahan
Campbell
Canady
Capps
Carson
Chenoweth
Clay
Clayton
Clement
Clyburn
Conyers
Cooksey
Costello
Coyne
Cramer
Crowley
Cubin
Cummings
Davis (FL)
Davis (IL)
Davis (VA)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Engel
English
Eshoo
Evans
Ewing
Farr
Fattah
Filner
Forbes
Fowler
Frank (MA)
Frost
Ganske
Gejdenson
Gekas

Gephardt
Gilchrest
Gillmor
Gonzalez
Goodling
Granger
Green (TX)
Green (WI)
Gutierrez
Hastings (FL)
Hastings (WA)
Hilleary
Hilliard
Hinchey
Hinojosa
Hoekstra
Holden
Hooley
Horn
Hunter
Isakson
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Kelly
Kennedy
Kildee
Kilpatrick
Kleczka
Klink
Kucinich
LaFalce
LaHood
Lampson
Lantos
Larson
Latham
Leach
Lee
Lewis (CA)
Lipinski
Lofgren
Lowey
Luther
Maloney (NY)
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McHugh
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica
Millender-

McDonald
Miller, George
Minge
Moakley
Mollohan
Moran (KS)
Moran (VA)
Murtha
Nadler

Napolitano
Neal
Ney
Oberstar
Olver
Ortiz
Owens
Oxley
Pastor
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pombo
Pomeroy
Porter
Quinn
Radanovich
Rahall
Rangel
Reyes
Rivers
Rodriguez
Rogers
Ros-Lehtinen
Roybal-Allard
Rush
Sabo
Sanders
Sandlin
Sawyer
Saxton
Schakowsky
Scott
Serrano
Shaw
Shays
Sherman
Sherwood
Shuster
Slaughter
Smith (NJ)
Snyder
Stabenow
Stark
Stupak
Sweeney
Tanner
Tauscher
Tauzin
Thompson (CA)
Thompson (MS)
Thurman
Tierney
Towns
Traficant
Udall (CO)
Udall (NM)
Upton
Velazquez
Vento
Visclosky
Vitter
Walden
Walsh
Watt (NC)
Waxman
Weiner
Weldon (FL)
Weygand
Wicker
Wise
Woolsey
Wynn
Young (AK)

NOT VOTING—6

Brown (CA)
Gordon

Hostettler
Houghton

Lewis (GA)
Pryce (OH)

b 1857

Mr. CLAY, Mr. BALDACCI, Mrs.
MCCARTHY of New York and Ms. CAR-
SON changed their vote from ‘‘aye’’ to
‘‘no.’’

Mr. MOORE, Mrs. WILSON and
Messrs. TERRY, ROEMER, CONDIT,
BRYANT, FLETCHER, HUTCHINSON
and LOBIONDO changed their vote
from ‘‘no’’ to ‘‘aye.’’

So the amendment was rejected.

The result of the vote was announced
as above recorded.

The CHAIRMAN. It is now in order to
consider Amendment No. 5 printed in
Part B of House Report 106–185.

AMENDMENT NO. 5 OFFERED BY MR. ANDREWS

Mr. ANDREWS. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Part B amendment No. 5 offered by Mr. AN-
DREWS:

In section 126 of the bill—
(1) insert ‘‘(a) STATE BLOCK GRANT PRO-

GRAM AND FISCAL YEAR 2000.—’’ before ‘‘Sec-
tion 47109(a)’’; and

(2) insert at the end the following:
(b) AIRPORTS SUBJECT TO EMERGENCY RE-

SPONSE AGREEMENTS.—Section 47109 is
amended—

(1) in subsection (a) by striking ‘‘sub-
section (b)’’ and inserting ‘‘subsections (b)
and (d)’’; and

(2) by adding at the end the following:
‘‘(d) AIRPORTS SUBJECT TO EMERGENCY RE-

SPONSE AGREEMENTS.—If the sponsor of an
airport and the Federal Emergency Manage-
ment Agency or a State or local government
entity, that has jurisdiction over emergency
responses at the airport or in an area that
includes the airport, enter into an agreement
that makes the airport subject to the control
of such Agency or entity during an emer-
gency for the conduct of emergency response
activities by such Agency or entity and such
sponsor submits to the Secretary of Trans-
portation a copy of such agreement, the
United States Government share of allow-
able project costs incurred for a project at
the airport while the agreement is in effect
shall be 100 percent.’’.

The CHAIRMAN. Pursuant to House
Resolution 206, the gentleman from
New Jersey (Mr. ANDREWS) and a Mem-
ber opposed each will control 5 min-
utes.

The Chair recognizes the gentleman
from New Jersey (Mr. ANDREWS).

b 1900

Mr. ANDREWS. Mr. Chairman, I
yield myself such time as I may con-
sume.

Mr. Chairman, this summer and
throughout the year around our coun-
try, we will unfortunately be faced
with many natural disasters: forest
fires, floods, other significant storms
that deal a great blow to local commu-
nities. One of the key aspects of our
disaster relief and disaster prevention
effort is the use of airplanes in an
emergency situation. Whether it is to
put out fires or to airlift supplies and
materiel, the use of our aircraft in a
time of emergency is an essential in-
gredient towards solving a problem.
Equally essential is the use of small
airports and airfields around our coun-
try.

For example, in my area of New Jer-
sey, there is a small airport that often
serves as a point of departure for air-
planes that fight forest fires in the New
Jersey pinelands. It is very important
that these airports remain a part of
our national air system, whether it is
for emergency relief or whether it is
for business or personal travel.

Many of these airports are very chal-
lenged when they apply under the Air-
port Improvement Program because of
the local match requirement. Some of
the airports are run by public and mu-
nicipal authorities that have a hard
time raising the matching funds; oth-
ers are privately owned, usually small
business people, also finding it difficult
to struggle to meet the matching
funds.

The idea behind my amendment is
that the real measurable and tangible
economic value of that disaster relief
be credited toward the local matched
portion of the AIP grant. In other
words, a small airport that is instru-
mental in our efforts to prevent or pro-
vide relief from disaster would be cred-
ited on a dollar-for-dollar basis for the
value of the emergency service that
that airport is rendering, the lost in-
come that that airport is rendering, as
a matching requirement for the AIP
grant.

Mr. Chairman, I believe that this pro-
posal makes sense from the point of
view of emergency disaster relief. It is
a fair measure economically for small
airports, and I believe it would serve
our Nation’s air traffic system in a
common-sense way.

I have been privileged to discuss this
matter with the chairman of the com-
mittee and members of the staff, and I
understand that he has expressed an in-
terest in working with us to try to fa-
cilitate these concerns.

Mr. Chairman, I yield to the gen-
tleman from Pennsylvania (Mr. SHU-
STER), the chairman of the Committee
on Transportation.

Mr. SHUSTER. Mr. Chairman, I
would concur with the gentleman. It
would be my hope that we could work
this out, and on that basis I understand
the gentleman is prepared to withdraw
the amendment, and we will see what
we can do; we will certainly try to
work something out.

Mr. ANDREWS. Mr. Chairman, re-
claiming my time, I thank the chair-
man and ranking minority Member for
their willingness to work out a solu-
tion to this problem.

(Mr. OBERSTAR asked and was given
permission to revise and extend his re-
marks.)

Mr. OBERSTAR. Mr. Chairman, I rise in op-
position to the amendment offered by the gen-
tleman from New Jersey.

This amendment would substantially under-
mine a basic concept of our airport program:
that an airport receiving a federal grant should
provide a local matching share of from 10 to
25 percent to demonstrate local commitment
to and support of a project.

Under the amendment, any airport could es-
cape the requirement for the local share by
signing an agreement with the Federal Emer-
gency Management Agency or a local emer-
gency service, such as a fire department, giv-
ing that federal or local entity control over the
airport in case of an emergency. We have no
information available on how many airports al-
ready have these agreements. Nor do we
have any indication that any response unit
feels that these incentives are necessary to
encourage airports to cooperate with them.
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I am concerned that under this amendment

large numbers of airports would enter into
agreements with emergency response units to
gain a waiver of the requirement of a local
match for AIP grants. In the absence of a
strong showing that this incentive is needed to
ensure the protection of human life and safety,
I do not think we should undermine the re-
quirement for a local match for AIP funds.

I urge Members to oppose the amendment.
Mr. ANDREWS. Mr. Chairman, I ask

unanimous consent to withdraw my
amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New Jersey?

There was no objection.
The CHAIRMAN. It is now in order to

consider Amendment No. 6 printed in
part B of House Report 106–185.

AMENDMENT NO. 6 OFFERED BY MR. MORAN OF
VIRGINIA

Mr. MORAN of Virginia. Mr. Chair-
man, I offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Part B amendment No. 6 offered by
Mr. MORAN of Virginia:

At the end of section 201 of the bill, insert
the following:

(c) MITIGATION PROGRAMS.—
(1) IN GENERAL.—Before the Secretary of

Transportation may take any action under
subsections (e), (f), and (j) of section 41714 of
title 49, United States Code (as amended by
subsections (a) and (b) of this section), that
would result in additional flights to or from
a high density airport (as defined in section
41714(h) of such title), the airport operator
must submit to the Secretary, and the Sec-
retary must approve, a program for miti-
gating aviation noise in areas surrounding
the airport that would otherwise result from
the additional flights.

(2) CONSULTATION AND PUBLIC NOTICE.—An
operator may submit a program to the Sec-
retary under paragraph (1) only after—

(A) consulting with public agencies and
planning authorities in the area surrounding
the airport, United States Government offi-
cials having local responsibility for the air-
port, and air carriers using the airport; and

(B) providing notice and an opportunity for
a public hearing.

(3) CONTENTS.—A program submitted under
paragraph (1) shall state the measures the
operator has taken or proposes to take to
mitigate aviation noise described in para-
graph (1).

(4) APPROVALS.—
(A) IN GENERAL.—The Secretary shall ap-

prove or disapprove a program submitted
under paragraph (1) not later than 180 days
after receiving the program. The Secretary
shall approve a program that—

(i) has been developed in accordance with
the requirements of this subsection; and

(ii) provides satisfactory mitigation of
aviation noise described in paragraph (1).

(B) DEADLINE.—A program is deemed to be
approved if the Secretary does not act within
the 180-day period.

(C) FLIGHT PROCEDURES.—The Secretary
shall submit any part of a program related
to flight procedures to control the operation
of aircraft to the Administrator of the Fed-
eral Aviation Administration. The Adminis-
trator shall approve or disapprove that part
of the program.

(5) AIRPORT NOISE OR ACCESS RESTRIC-
TIONS.—Notwithstanding section 47524 or any
other provision of law, the Secretary may

approve, and an airport operator may imple-
ment, as part of a program submitted under
paragraph (1) airport noise or access restric-
tions on the operation of any aircraft that
was not originally constructed as a stage 3
aircraft.

The CHAIRMAN. Pursuant to House
Resolution 206, the gentleman from
Virginia (Mr. MORAN) and a Member
opposed each will control 5 minutes.

The Chair recognizes the gentleman
from Virginia (Mr. MORAN).

Mr. MORAN of Virginia. Mr. Chair-
man, I offer this amendment to help
address one of the most contentious
issues in this bill, as it affects four
large metropolitan airports. For more
than two decades, National, JFK,
LaGuardia, and O’Hare Airports have
operated with a slot reservation sys-
tem. It was developed for safety rea-
sons, to limit the number of airplanes
serving these congested airports.

According to the Department of
Transportation, this system is no
longer necessary. The technology now
in use in our air traffic control system
can permit more flights at these four
airports without compromising safety,
apparently. Earlier this year, the De-
partment of Transportation announced
its support of a repeal of the slot res-
ervation system.

Some may question that call to re-
peal the system. I do not believe,
though, that adequate consideration
was given to the local communities
that will be inundated with increased
noise as a result of more flights. These
communities and the local govern-
ments that represent them have made
long-term decisions on the assumption
that the total number of flights would
remain fixed. Congress, in fact, placed
in statute the total number of flights
per hour at National Airport in return
for transferring the day-to-day oper-
ations to a local, regional authority
that was capable of raising capital to
undertake the major improvements
that we have seen at National and Dul-
les International Airport. The local au-
thority, the Washington Metropolitan
Airport Authority and the citizens
kept their part of the bargain.

If a majority of Congress is now in-
clined to mandate more flights at Na-
tional and the other three slot-con-
trolled airports, I think it is only fair
that the local citizens should have a
right to work with the airport opera-
tors on finding ways to offset the in-
creased noise that these additional
flights will inevitably bring.

So in fairness to these communities,
any increase in service should be pre-
mised on providing the communities
adjacent to the airports with an oppor-
tunity to revise existing noise abate-
ment programs. The amendment that
the gentlewoman from Maryland (Mrs.
MORELLA) and the gentlewoman from
the District of Columbia (Ms. NORTON)
and I are offering would condition new
air service at these four airports on the
Secretary’s approval of a new airport
noise reduction program that would in-
clude local public input. As part of the

noise reduction program, the local air-
port operators can include restrictions
on the use of aircraft originally built
for Stage 2 compliance.

The amendment also addresses a
growing concern about this potential
loophole that can be exploited by some
airlines to permit older, noisier Stage 2
commercial aircraft to remain in serv-
ice beyond the December 31, 1999 dead-
line for Stage 3 compliance.

Few are aware that FAA regulations
on Stage 3 compliance allow older com-
mercial aircraft to meet those require-
ments simply by modifying their oper-
ational manual and reducing the
plane’s fuel load. Operating with a re-
duced weight and fuel load, these car-
riers can recertify old Stage 2 airplanes
to meet the upper noise level range
permitted under Stage 3 requirements.
Thus, these older, noisier Stage 2
planes can remain in commercial use
at an airport with predominantly
short-haul traffic like LaGuardia and
National that serve smaller commu-
nities within a defined perimeter or
provide frequent short-distance shut-
tles to major, larger cities. As a result,
these airports could receive a dis-
proportionate share of older Stage 2
airplanes, causing a major increase in
aircraft noise.

Mr. Chairman, it is not the intent of
the Airport Noise and Capacity Act of
1990, which mandated this Stage 3 com-
pliance, to allow older Stage 2 aircraft
with no engine modifications to con-
tinue to use our Nation’s commercial
airports. We need to fix this problem,
and the first place to start is at those
airports that can anticipate a signifi-
cant increase in noise and flights.

I think this is a reasonable amend-
ment. I think that it finds a middle
ground, and I would urge support for it.

Mr. Chairman, I reserve the balance
of my time.

Mr. SHUSTER. Mr. Chairman, I rise
in strong opposition to this amend-
ment, and I ask unanimous consent
that the ranking member of our com-
mittee, the gentleman from Minnesota
(Mr. OBERSTAR), control one-half of our
time, or 21⁄2 minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.
The CHAIRMAN. The gentleman

from Minnesota (Mr. OBERSTAR) will
control 21⁄2 minutes.

Mr. SHUSTER. Mr. Chairman, I yield
myself such time as I may consume.

I am a bit surprised. I thought we had
worked with the gentleman from Vir-
ginia to limit the number of flights at
Reagan National Airport. But if we did
not have an agreement there, then I ac-
cept that, and we will have to proceed
accordingly.

This is a bad amendment. It is a bad
amendment particularly because it
would allow local airports to prohibit
aircraft with hush kits, while at the
very same time the U.S. Government
was in a trade dispute with the Euro-
peans over this issue. Our government
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argued that the Europeans had no right
to ban hush-kitted aircraft, and many
of these aircraft are just as quiet as
Stage 3 aircraft. The airlines spent
millions on hush kits with the promise
that they would be able to use them.
This amendment would break that
promise. Indeed, this House weighed in
on this trade dispute, and we passed
legislation earlier this year to ban the
Concorde from flying here if the Euro-
peans banned our hush-kitted aircraft.

So it would be ironic, if not hypo-
critical, for us to now ban hush-kitted
aircraft in our own country after the
position that we have taken with the
Europeans.

Mr. Chairman, I oppose this amend-
ment, and I reserve the balance of my
time.

Mr. OBERSTAR. Mr. Chairman, I
yield myself 2 minutes.

Mr. Chairman, this amendment rolls
back the clock on noise abatement. In
1990, this was a major issue: noise at
America’s airports. As chair of the
Subcommittee on Aviation, I held 50
hours of hearings on this subject, along
with my good friend and former Mem-
ber Bill Clinger. In the end, in the leg-
islation of that year, we crafted a re-
quirement that all Stage 2 aircraft,
2,340 in the Nation’s fleet at that time,
would, by the end of this year, comply
with Stage 3 requirements. We are
there. By the end of this year, all air-
craft in the domestic fleet will meet
that requirement. This amendment
deals not with whether aircraft meet
that requirement, but how they meet
that requirement.

The point is that all aircraft will
meet Stage 3 requirements by the end
of this year. That should be sufficient.
That was the standard. That was set so
that we would not have each individual
airport a patchwork quilt of regula-
tions all across America; one aircraft
could fly into this airport, but not into
another one. That is nonsense. That is
chaos.

The reason we put on a standard is
that we would have all airports on the
same ground. However, National Air-
port has a stricter requirement on its
curfew. Mr. Chairman, a 757 with a
Pratt & Whitney JT8D cannot land at
National Airport after 10 o’clock. They
have to go to Dulles. How much more
does the gentleman want to do? How
much more chaos do we want to put in
the aviation system? When there is a
storm in the Midwest and aircraft are
coming in, do we inconvenience pas-
sengers because this one aircraft with
that engine does not meet this air-
port’s stringent requirements? If we do
this all across America, we will again
be Balkanized in our aviation system.

The point of Stage 3 was to set the
standard: 288.3 decibels. Hush-kitted
aircraft meet that standard. Reengi-
neered aircraft meet that standard. It
is good enough for all of America, and
it ought to be good for this airport as
well.

Mr. Chairman, I reserve the balance
of my time.

Mr. SHUSTER. Mr. Chairman, I re-
serve the right to close.

Mr. MORAN of Virginia. Mr. Chair-
man, I yield the balance of my time to
the gentlewoman from Maryland (Mrs.
MORELLA).

The CHAIRMAN. The gentlewoman
from Maryland (Mrs. MORELLA) is rec-
ognized for 30 seconds.

Mr. MORAN of Virginia. Mr. Chair-
man, I ask unanimous consent to give
the gentlewoman from Maryland (Mrs.
MORELLA) 1 additional minute.

The CHAIRMAN. The Chair can only
recognize a unanimous consent request
that would extend time equally for
both sides.

Mr. SHUSTER. Mr. Chairman, it is
my understanding that the time is
equally divided, so if the gentleman is
asking for 1 minute to be evenly di-
vided so that the gentlewoman gets 30
seconds, plus another 30 seconds on our
side, that is fine with me.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Virginia?

There was no objection.
Mrs. MORELLA. Mr. Chairman, I

thank the gentleman for yielding me
this time, and I thank him for this
amendment, which I have also cospon-
sored with the gentlewoman from the
District of Columbia (Ms. NORTON). Ac-
tually, it conditions new service at
Reagan National, Kennedy, LaGuardia,
and O’Hare Airports on approval of an
airport noise program, developed with
local input, by the Department of
Transportation. The policies that are
responsive to local concerns will help
the aviation industry remain a good
neighbor to the community it serves.

I have to tell my colleagues, there is
an awful lot of noise that impacts on
our community. It is a growing prob-
lem, and we have had many people who
have discussed with us the fact that
they cannot even entertain on their pa-
tios; cannot even do anything but lock
themselves into their homes with the
increasing noise.

Unlike oil spills or landfills, noise is
an invisible pollutant, but the hazards
are just as real. It causes stress, much
the same as a traffic jam or the threat
of a recession. According to experts,
noise causes hearing loss, impaired
health, and antisocial behavior.
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I believe that the people of Maryland,
Virginia, and the District of Columbia
must have a voice in the ultimate de-
termination of airport noise regula-
tions. After all, these are the people
whose lives will be affected for better
or for worse by whatever rules are en-
acted.

The Federal Government should not be in
the business of operating airports. The Fed-
eral Government has plenty of clout over air-
ports through the airport trust fund and its abil-
ity to overturn local decisions.

The Moran Amendment would effec-
tively address the concerns of the com-
munities surrounding the high-density
airports, and at the same time address

the safety and economic concerns of
the airport transportation system. So I
urge a yes on the Moran Amendment.

Mr. SHUSTER. Mr. Chairman, I yield
the balance of my time to the gen-
tleman from Tennessee (Mr. DUNCAN), a
distinguished member of our sub-
committee.

The CHAIRMAN. The gentleman
from Tennessee (Mr. DUNCAN) is recog-
nized for 11⁄2 minutes.

Mr. DUNCAN. Mr. Chairman, let me
simply say this, Air 21 already provides
the largest ever increase in noise miti-
gation measures and funding. However,
this amendment goes too far, and
would end up eliminating service to
and from many cities, and ultimately
would drive up the cost of air fares all
over the Nation.

Hush-kitted aircraft already meet
the very strict FAA stage 3 require-
ments. Hush-kitted aircraft are just as
quiet as any aircraft currently avail-
able. These hush kit measures have
been approved by the FAA as accept-
able means to meet the quieter, more
restrictive stage 3 requirements.

Hush kits are manufactured in the
U.S., and hush-kitted aircraft are
mainly U.S. aircraft. Restricting their
operation for noise operations would be
at odds with the FAA’s finding that
this technology satisfies the very high-
est noise requirements. It would also
adversely affect U.S. manufacturers of
hush kits and the value of U.S. hush-
kitted planes.

Finally, in February the House
passed H.R. 661, threatening sanctions
against the European Union if it imple-
mented restrictive noise measures that
would adversely affect hush-kitted air-
craft. It would be totally inconsistent,
Mr. Chairman, for this House to threat-
en the Europeans if they did this, and
then come in and do it ourselves for
some of our domestic flights.

This measure proposed by the gen-
tleman from Virginia (Mr. MORAN) is at
odds with the spirit of H.R. 61, and
would adversely affect U.S. manufac-
turers of hush kits and hush-kitted air-
craft.

I urge defeat of this amendment.
The CHAIRMAN. All time for debate

on this amendment has expired.
The question is on the amendment

offered by the gentleman from Virginia
(Mr. MORAN).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. PORTER. Mr. Chairman, I de-
mand a recorded vote, and pending
that, I make the point of order that a
quorum is not present.

The CHAIRMAN. Pursuant to House
Resolution 206, further proceedings on
the amendment offered by the gen-
tleman from Virginia (Mr. MORAN) will
be postponed.

The point of no quorum is considered
withdrawn.

It is now in order to consider amend-
ment No. 7 printed in Part B of House
Report 106–185.
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AMENDMENT NO. 7 OFFERED BY MR. HYDE

Mr. HYDE. Mr. Chairman, I offer an
amendment made in order under the
rule.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Part B amendment No. 7 printed in House
Report 106–185 offered by Mr. Hyde:

Strike section 201 of the bill.
Redesignate subsequent sections of the

bill, and conform the table of contents of the
bill, accordingly.

The CHAIRMAN. Pursuant to House
Resolution 206, the gentleman from Il-
linois (Mr. HYDE) and a Member op-
posed each will control 20 minutes, the
Chair believes. The Chair is trying to
determine right now what the des-
ignated time under the rule is.

If the chairman of the committee
will bear with the Chair, he will have
that information momentarily.

Mr. SHUSTER. I believe the gen-
tleman from Illinois has 40 minutes
under the rule, Mr. Chairman.

The CHAIRMAN. The Parliamen-
tarian is at this time just verifying
that.

Mr. HYDE. Mr. Chairman, I ask
unanimous consent that we have 20
minutes on one side and 20 on the
other, if that solves the problem.

Mr. SHUSTER. If the gentleman
makes that unanimous consent re-
quest, I agree with it.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Illinois?

There was no objection.
The CHAIRMAN. The proponent and

an opponent will each be recognized to
control 20 minutes which the Chair is
advised is consistent with the rule as
submitted for printing.

The Chair recognizes the gentleman
from Illinois (Mr. HYDE).

Mr. HYDE. Mr. Chairman, I yield my-
self such time as I may consume.

Mr. Chairman, my amendment
strikes section 201 of the bill and main-
tains current law with respect to the
high-density rule. Section 201, as
amended by the manager’s amendment,
eliminates the high-density rule for
three of the four slot-controlled air-
ports, O’Hare, LaGuardia, and JFK in
New York, and modifies it for the
fourth, Reagan National.

Although the manager’s amendment
makes that elimination somewhat
slower than was contemplated under
the reported bill, the bottom line is
that new flights start coming right
away.

Let me give some background about
why I feel so strongly about this issue.
Mr. Chairman, in 1968, the Federal
Aviation Administration promulgated
the high-density rule, or the slot rule.
This was done to manage demand so
that delays did not rise above unac-
ceptable levels. That system worked
well for 25 years.

In response to demands to lift the
rule, Congress in 1994 required the U.S.
Department of Transportation to con-

duct a detailed study to determine
whether there was additional capacity
at the high-density rule airports and
whether the high-density rule should
be lifted.

In May 1995, the Department of
Transportation published its report in
four volumes. One month later, the De-
partment announced that based on this
study, it would not change the slot
limits at O’Hare or any other high-den-
sity-rule airport. This exhaustive study
was released just 5 years ago. If any-
thing has changed since then, it is that
the air traffic situation at these air-
ports has gotten worse.

Why does this matter to us? Many
like to view the high-density rule as a
parochial issue of importance only to
Chicago, New York, and Washington.
This is wildly inaccurate. The high-
density rule is a safety issue and a na-
tional issue, particularly at O’Hare.

According to the FAA study I just
mentioned, O’Hare’s maximum safe
level is 155 operations per hour. O’Hare
is already operating above that level
without adding one more flight. Let me
repeat, O’Hare is operating above its
maximum safe level today without
adding one more flight. Even under the
changes made by the manager’s amend-
ment, we will start adding more flights
right away; as I calculated, 80 new
more flights a day.

I appreciate the efforts of the gen-
tleman from Pennsylvania (Mr. SHU-
STER) in the manager’s amendment to
ease the pain of this change, but I can-
not in good conscience support one
more flight into O’Hare. By elimi-
nating the high-density rule, by adding
one more flight to O’Hare, much less 80
a day, we are courting disaster. We are
shortening the odds that a crash will
occur sooner or later.

But this amendment is important to
Members for another reason. Elimi-
nating the high-density rule will cause
traffic backups at O’Hare. In 1995, in
the study, the Department found that
eliminating the high-density rule
would more than double, do Members
hear me, double delays for all travelers
using O’Hare. Traffic backups at
O’Hare invariably cause ripple effects
throughout the entire air traffic sys-
tem.

If Members want to spend more time
sitting on airplanes stuck on the
tarmac, then by all means, oppose my
amendment. If Members want the air
traffic system to work better and fast-
er and safer, then they should vote for
my amendment.

I have tried to talk about why this
amendment is important to those who
do not represent Chicago, New York, or
Washington. Let me talk for a moment
about the impact on my constituents.

As I have already made clear, my dis-
trict is the home of O’Hare airport, one
of the busiest airports in the world. I
am pleased to have O’Hare in my dis-
trict. It creates numerous jobs, and by
facilitating commerce, it build greater
wealth for all of us.

However, it also creates a substantial
burden on those who live around it, all

of whom are my constituents. As pol-
icymakers, we must balance the bene-
fits against the burden. It is in that
spirit I am offering this amendment.

No one wants to live in a cloud of jet
exhaust fumes. The FAA and the EPA
do regulate the emissions from indi-
vidual aircraft, but no one takes care
of the problem of accumulating emis-
sions around O’Hare. This is already se-
vere. O’Hare is one of the three top
toxic pollutant emitters in Illinois. It
emits benzene, formaldehyde, and car-
cinogenic polynuclear aromatic hydro-
carbons. Pardon me if I resist dumping
more of these pollutants into my con-
stituents’ neighborhoods, and pardon
them if they do not want their children
around these materials.

Eliminating the high-density rule
brings more flights and more pollution.
These are not the only pollutants from
O’Hare. The same is true for noise.
Many airplanes are still loud. They are
getting better, but they are still loud.
If you live around an airport, you suf-
fer. If you live around O’Hare, you suf-
fer severely. Eliminating the high-den-
sity rule means more flights, more
noise, and more rattling windows for
my constituents. I think they deserve
better, so I urge Members’ support for
this amendment.

Some have asked, why can I not sim-
ply accept the changes to the high-den-
sity rule embodied in the manager’s
amendment. Let me explain, again, I
appreciate the efforts of the gentleman
from Pennsylvania (Chairman SHU-
STER). He has a big bill and he has to
balance a lot of interests. He does a re-
markably good job in balancing those
interests.

However, my loyalty is to my con-
stituents and I must put their interests
first. I have already set out the reasons
why they cannot accept one more slot.
Even under the changes made in the
manager’s amendment, there will be a
limited number of new slots for flights
to underserved cities and new entrant
carriers immediately.

Even under these changes, there will
be an unlimited number of new slots on
March 1, 2000, for regional jet aircraft.
Even under those changes, there will be
an unlimited number of new slots for
all aircraft in the late afternoon and
early evening on March 1, 2001. Even
with the changes, there will be an un-
limited number of new slots for all air-
craft at all times on March 1, 2002.
That is simply more than we ought to
bear.

Mr. Chairman, it is not very often I
come to the floor and tell my col-
leagues that I hope I am wrong. Today
I have that sad duty. I hope that I am
wrong and there will not be an airline
disaster at O’Hare. I hope that I am
wrong and there will not be delays. I
hope that I am wrong and there will
not be more pollution and more noise
in my district.

Unfortunately, I fear that I am right.
For that reason, I urge Members to
support this amendment.

Mr. Chairman, I reserve the balance
of my time.
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Mr. SHUSTER. Mr. Chairman, I ask

unanimous consent that the ranking
member of our committee, the gen-
tleman from Minnesota (Mr. OBERSTAR)
control one-half of the time, or 10 min-
utes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.
Mr. SHUSTER. Mr. Chairman, I yield

myself such time as I may consume.
Mr. Chairman, I rise in strong opposi-

tion to this amendment from my good
friend, the gentleman from Illinois
(Mr. HYDE). The reason I must rise in
opposition to this amendment from my
very good friend is because slots are an
anachronism. They were first imposed
in 1969 because air traffic control at
that time could not handle increased
traffic.

Since then, the FAA has developed a
flow system that meters the air traffic
so controllers can handle it. This sys-
tem is being further improved. At
other busy airports around the coun-
try, Atlanta, Dallas, L.A., Boston,
Newark, there are no slot controls.
Some of these airports are busier and
more congested and just as landlocked
as slot-controlled airports.

There is no reason to continue slot
controls. This bill phases out the slot
rules in a timely and orderly fashion.
In Chicago, slots are not eliminated
until 2002. In New York, 2007, except for
new regional jet service.

There is no safety reason to keep the
slot controls, and from the very same
report that my good friend quoted
from, let me quote from page 3:
‘‘Changing the high-density rule will
not affect air safety. Let me say it
again, changing the high-density rule
will not affect air safety.’’ So it is not
a safety issue any longer.

The FAA administrator testified ear-
lier this year, and of course the report
that my good friend and I both have re-
ferred to is 4 years old, but the FAA ad-
ministrator testified earlier this year
that there is no safety reason for slot
rules. The slot rules restrict competi-
tion and result in higher air fares by
keeping out new airlines.

I totally respect my friend’s position
in looking at it from a local perspec-
tive for his constituents. We have to
look at this from a national perspec-
tive, and from the concern and the in-
terest of air passengers all across
America.
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The slot rules hurt small and mid-

sized communities in the East and the
Midwest by blocking their access to
Chicago and New York.

The 1993 Presidential Commission
recommended the elimination of the
slot rules. In a March 1999 report, this
year, not 4 years ago but this year,
GAO found that the slot rules restrict
competition and result in higher air-
fares, and all the new service allowed
by the elimination of slot rules will
have to be provided by the quiet stage
3 aircraft.

Indeed, stage 3 aircraft is much more
quiet. One stage 2 DC–10 makes as
much noise as 9 new Boeing 777s. In
fact, in 1975 there were 7 million people
who were exposed to 65 decibels or
higher.

In 1995, that figure is down to 1.7 mil-
lion, and by 2000 that figure will be
down to 600,000. So very, very substan-
tial improvements are being made in
noise reduction. Indeed in Air 21, we
have $612 million for noise reduction as
opposed to $246 million which was in
the previous bill. So we are very mind-
ful of the issue of noise, very mindful
of the issue of safety and very mindful
of the issue of the high costs which are
imposed when one limits access to air-
ports such as O’Hare and other air-
ports.

We need more competition. One of
the ways to do it is by lifting the slot
rules which were imposed 30 years ago
in a different time. It is not realistic to
expect the air traffic system to be fro-
zen indefinitely in the face of the rising
demand, especially when new service
can be accommodated safely.

For all of these reasons, I must with
reluctance, out of respect for my dear
friend, but nevertheless vigorously, op-
pose this amendment.

Mr. Chairman, I reserve the balance
of my time

Mr. HYDE. Mr. Chairman, I yield my-
self such time as I may consume.

Mr. Chairman, I would just say to my
dear friend from Pennsylvania (Mr.
SHUSTER) that opposing a third airport
is the way to stifle competition. God
forbid we should have a third airport
and open up more slots and more gates
and invite other airlines in. American
and United would not like that. So to
say that my amendment hampers com-
petition, no, my amendment is de-
signed ultimately to get to a third air-
port which Chicago is going to have,
whether we stand in the way or not, it
has to have, but that is the way to
eliminate competition.

Now, anybody who says air density
has no connection with safety never
looks out the window as the plane is
circling in bad weather. Believe me,
the more flights that fill the air, if one
does not think that creates a safety
problem then I do not know what pilots
they are talking to. O’Hare has 900,000
flights a year. It is the busiest airport
in the United States, and to make it
more busy may satisfy the balance
sheet but I do not think it answers the
human equation.

Mr. Chairman, I yield 5 minutes to
the distinguished gentleman from Chi-
cago, Mr. JACKSON.

Mr. JACKSON of Illinois. Mr. Chair-
man, I thank the gentleman from Illi-
nois (Mr. HYDE), the distinguished
chairman of the Committee on the Ju-
diciary, for yielding me the time.

Mr. Chairman, I rise in strong sup-
port of the Hyde-Morella amendment
to address the high-density rule at hub
airports that are essentially at capac-
ity.

It does not take a rocket scientist to
understand the nature of the problem

here, I would say to the ranking mem-
ber and to the chairman; not a rocket
scientist at all. There are 875,000 take-
offs and landings at the busiest airport
in the world, 875,000 per year; at Mid-
way Airport in the city of Chicago,
175,000 take-offs and landings every
year. At operational capacity, O’Hare
essentially reached it 6 years ago and
now there is an effort afoot by this
Congress, which this amendment fortu-
nately stops, an effort afoot to add
more than 875,000 operations at O’Hare
Airport every year; 875,000. The head of
the FAA, Jane Garvey, has suggested
that air transportation in the future,
particularly in this region, will grow as
much as a million additional oper-
ations at the O’Hare Airport and in the
midwest region, 1 million.

Without that high-density rule, we
are now trying to squeeze 1,875,000 po-
tential operations at O’Hare Airport,
an airport that is incapable of handling
the kinds of operations that the gen-
tleman from Illinois (Mr. HYDE) and I
have been articulating for the last cou-
ple of hours today.

So what is the airport doing to ac-
commodate 875,000 operations? They
are now cross-landing flights at O’Hare
Airport. That is not half of it; cross-
landing flights at O’Hare Airport at
night. The pilots’ union has objected to
it, saying that it is dangerous.

Most recently, maybe within the last
year, year and a half or so ago, a Brit-
ish Airways flight was in the process of
taking off, a 747 taking off on one run-
way, I believe it was 32 left, at O’Hare
Airport; a 727 was landing. They had
approval to take off and land on cross-
runways at the same time, and because
the British Airways pilot saw it, he hit
his brakes and blew out six tires be-
cause he realized that the 727 was in-
capable of stopping.

We just implemented this cross-land-
ing procedure at O’Hare Airport within
the last 2 years to address the capacity
problem, and so because smaller air
flights are now being cancelled from
rural Illinois and other parts of Illinois
into O’Hare field, our effort now is to
try our best to increase competition
amongst the carriers by lifting the
high-density rule so that smaller air-
craft can arrive at O’Hare Airport. It
always works in the short run, but the
high-density rule was specifically put
in place for safety reasons, and that is
critical and it is also very, very impor-
tant. In particular, because when one
looks at the reality that most of these
routes are not as profitable for the
larger carriers, once they get the slots
they end up cancelling the small air-
craft to smaller rural areas in favor of
larger international flights and longer
distance hubs. It keeps happening at
O’Hare and that is why Archer Daniels
Midland no longer has access to O’Hare
Airport. That is why aircraft traveling
directly from Moline, Illinois no longer
have access to O’Hare Airport because
the larger aircraft need the slot space,
and that will not happen and be ad-
dressed until we balance this growth
and build a third airport.
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Mr. OBERSTAR. Mr. Chairman, I

yield 5 minutes to the distinguished
gentleman from Illinois (Mr. LIPINSKI),
the ranking member of the Sub-
committee on Aviation.

Mr. LIPINSKI. Mr. Chairman, I rise
in strong opposition to the Hyde-
Morella amendment that will strike
section 201 access to high-density air-
ports from H.R. 1000. I will focus today
on the high-density airport of greatest
interest to my friend, my colleague,
the gentleman from Illinois (Mr.
HYDE), and myself: Chicago O’Hare
International Airport.

The high-density rule was issued by
the FAA in 1968 as a temporary, I re-
peat a temporary, measure to reduce
delays at congested airports. The high-
density rule was never designed for
safety purposes. I will run that by once
again. The high-density rule was never
designed for safety purposes. In fact, on
February 11, 1999, Jane Garvey, admin-
istrator of the FAA, testified before
the Subcommittee on Aviation that
there are no safety reasons for the
high-density rule.

In addition, facility representatives
of the air traffic controllers working in
O’Hare’s tower wrote that the control-
lers support the elimination of the
high-density rule and agree that
O’Hare, and I quote, is capable of han-
dling an increase in traffic without ad-
versely affecting safety. Therefore,
contrary to what others want us to be-
lieve, eliminating the high-density rule
will in no way affect air safety.

In fact, the FAA has sophisticated
air traffic control programs and proce-
dures in place to provide for safety.

For example, the FAA’s central flow
control system limits air traffic to
operational safety levels based on the
capacity of runways and airports, and
it is implemented independently of the
limits of the high-density rule. Air
traffic controllers will continue to
apply these programs and procedures
for providing safety, regardless of
whether the high-density rule is in
place or not. Simply put, the FAA will
never put more planes in the air than
the system could adequately handle,
and eliminating the high-density rule
is not going to change that fact. There
are no safety reasons for the high-den-
sity rule.

In addition, the high-density rule is
no longer needed for its intended pur-
pose of reducing delays and congestion.
In fact, as a result of air traffic control
improvements, congestion-related
delays at O’Hare have decreased ap-
proximately 40 percent over the last
decade as operations have increased.
Unfortunately, O’Hare cannot fully
benefit from all the improvements that
enhance capacity and reduce delays.
Although O’Hare could easily and effi-
ciently handle an increase in air traf-
fic, it cannot because of the artificial
constraints of the high-density rule. In
other words, the high-density rule does
not reflect the capacity of O’Hare Air-
port but, rather, unnecessarily limits
the capacity of the airport.

As for the issue of noise, which I
know my colleague from Illinois is
very concerned about, the high-density
rule does not really serve as a noise
mitigation tool. In fact, one effect of
the high-density rule has been to in-
crease operations between 6:45 a.m. and
after 9:15 p.m., the hours the slot rule
is in effect, because aircraft do not
need slots to operate at these times.

Elimination of the high-density rule
will actually reduce noise at night and
in the early morning hours because air-
lines will have more scheduling flexi-
bility to operate during the day.

More importantly, in 2002 when the
high-density rule is eliminated, only
the quieter stage 3 aircraft will be able
to serve O’Hare Airport. A 1995 study of
the high-density rule by the Depart-
ment of Transportation found that the
removal of the high-density rule at
O’Hare, in conjunction with the man-
dated phase-out of noisier stage 2 air-
craft by the year 2000, would shrink the
number of people adversely impacted
by noise near O’Hare from 112,349 in
1995 to 20,820 in 2005, a net decrease of
91,529.

This is also supported by the City of Chi-
cago’s projected noise contour for O’Hare in
the year 2000.

It is clear that there is no real reason to
keep the high-density rule in place. However,
eliminating the high-density rule will provide
immediate and substantial benefits. Today,
very few new entrant carriers are able to serve
O’Hare because it is extremely costly to either
buy a slot or go through the political process
of obtaining a slot exemption. Lifting the high-
density rule will create new opportunities for
new entrant airlines. This will increase com-
petition and lower fares for consumers. With-
out slots, carriers will also have the scheduling
flexibility to serve more destinations. In fact,
carriers may be more inclined to serve small-
and medium-sized communities because they
will no longer have to worry about using their
precious few slots on the most profitable
routes. Eliminating the high-density rule allows
all airlines, big or small, new or old, to serve
O’Hare Airport, giving consumers more choice,
lower fares, and greater convenience.

I urge my colleagues to oppose the Hyde/
Morella amendment. The Committee has al-
ready conceded to significant changes to Sec-
tion 201, including delaying the elimination of
the high-density rule at Chicago O’Hare to the
year 2002. Let O’Hare Airport operate safely
and efficiently like every other slot-free airport
in the nation by opposing this amendment.

Mr. SHUSTER. Mr. Chairman, I yield
2 minutes to the gentleman from Ten-
nessee (Mr. DUNCAN), the distinguished
chairman of our subcommittee.

Mr. DUNCAN. Mr. Chairman, I thank
the gentleman from Pennsylvania (Mr.
SHUSTER) for yielding me this time.

Mr. Chairman, I rise in opposition to
this amendment. This amendment
would continue the practice of unnec-
essarily limiting the number of flights
to and from O’Hare, Kennedy,
LaGuardia, and Reagan National Air-
ports.

This is an anticonsumer amendment,
an anticompetition, anti-free enter-
prise amendment.

The slot rule has unfairly prevented
new service by new entrant carriers at
these airports. New entrants are unable
to secure enough slots during desirable
peak periods to provide viable service.

Furthermore, established air carriers
are discouraged from serving small
communities since it is most profitable
to allocate their precious slots to
routes that carry the most passengers.

In some cases, airlines use the slot
rule to protect their market domi-
nance. At LaGuardia, carriers use
smaller prop planes in jet slots to meet
their usage requirements. This pre-
vents the FAA from revoking their
slots and giving them to competitors.

According to the DOT study that has
been mentioned already here, the
elimination of the slots will reduce air-
fare and encourage new service. Con-
sumer benefits would total at least $1.3
billion annually.
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According to this study, airfares on

flights through LaGuardia, Reagan Na-
tional, and O’Hare would drop an aver-
age of 5 percent. This amendment, how-
ever, will go in the opposite direction,
lead to higher fares, less service, and
lose the $1.3 billion in consumer bene-
fits the DOT study found are possible.

The DOT found that the airports in
New York and Chicago could easily ac-
commodate many new flights every
day. Planes, Mr. Chairman, are much
quieter now than 30 years ago when
slots were first imposed. Small and me-
dium-sized communities would benefit
most from these additional flights, re-
ceiving the access they need to these
major markets.

Contrary to some claims, lifting the
restrictions will not adversely affect
safety. The FAA has assured us on this.
In fact, the administration’s own FAA
reauthorization bill also contained pro-
visions to eliminate slot restrictions.

Many large airlines do not use all of
their slots that they presently have,
and lifting slot restrictions would, I
think, not lead to any noticeable in-
crease in the actual number of flights.
I oppose this amendment.

Mr. SHUSTER. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I want to correct a
statement I made previously. I indi-
cated previously that we had allocated
$612 million for noise abatement. That
was what was in our original bill. How-
ever, when we had to scale back the
cost of the bill to conform with our
agreement with the Speaker. One of
the figures that was reduced was that,
and it was reduced to $406 million.
That is the accurate figure. It still is
nearly twice as much as the previous
legislation.

Mr. Chairman, I reserve the balance
of my time.

Mr. HYDE. Mr. Chairman, how much
time do I have remaining?

The CHAIRMAN. The gentleman
from Illinois (Mr. HYDE) has 7 minutes
remaining.

Mr. HYDE. Mr. Chairman, I yield 5
minutes to the distinguished gentle-
woman from Maryland (Mrs. MORELLA).
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(Mrs. MORELLA asked and was given

permission to revise and extend her re-
marks.)

Mrs. MORELLA. Mr. Chairman, I
thank the gentleman from Illinois for
yielding me the time.

Mr. Chairman, I rise in strong sup-
port of the Hyde-Morella amendment
which would strike the provisions in
the bill that would eliminate the slot
rule, the limitations on take-offs and
landings at O’Hare, LaGuardia and
Kennedy Airports, and would add six
flights to Reagan National Airport.

I urge my colleagues not to tamper
with the slot rule at our Nation’s high-
density airports. In 1968, the slot rule
was established as a solution from traf-
fic congestion and delays at five high-
density airports. Since that time, only
Newark Airport has eliminated the slot
rule, and Newark now has one of the
highest rates of delays in the country.

Eliminating the slot rule at Kennedy,
LaGuardia, and O’Hare and adding
flights to National means the traffic
congestion will increase at these air-
ports. Passengers will be the ones to
suffer the frustrating delays.

Over the years, the slot rule has
evolved into a noise issue and a quality
of life issue for citizens who live in the
vicinity of the high-density airports.
The existing slot rule at Reagan Na-
tional Airport was a compact among
Federal, local and airport officials. Its
establishment by the Federal Aviation
Administration was in response to the
many appeals of citizens and local
elected officials for relief from airport
noise. Its preservation is essential to
the promises that were made during
the development of legislation, pro-
viding for the transfer of National and
Dulles Airports from FAA control to
the Metropolitan Washington Airports
Authority.

Any attempts to alter the slot rule
would be a breach of the good faith
agreement between the FAA and the
local community. Changes in the slot
rule would destroy years of hard work
by citizens, Members of Congress, the
Washington regional government, and
airport officials to provide genuine re-
lief to the surrounding communities
that are impacted by airport noise.

Limiting flights in and out of airports is an
effective way to cut down on airport noise. I
happened to notice in the CONGRESSIONAL
RECORD that another bill, the National Parks
Overflights Act, would manage and limit com-
mercial air tour flights over and around na-
tional parks. The rationale behind this meas-
ure is that visitors to our national parks de-
serve a safe and quality visitor experience.
‘Natural quiet,’ or the ambient sounds of the
environment without the intrusion of manmade
noise, is a highly valued resource for visitors
to our national parks. As commercial air tour
flights increase, their noise also increases,
and this increase in noise could hinder the op-
portunity for visitors on the ground to enjoy the
natural quiet of the park.

In many ways, the District of Columbia is
like a national park. Millions of tourists flock
here each year to visit the monuments, the
White House, the Smithsonian, and the Cap-

itol. Anyone who has spent a solemn moment
in front of the Vietnam Memorial knows that
their solemnity is constantly interrupted by
noisy overflights. The District is our Nation’s
Capitol, and we have every responsibility to
protect the quiet and safety of our visitors who
want to savor the history of our national city in
a peaceful setting.

What about safety? According to pi-
lots, Reagan National is not the easiest
place to land a jumbo jet full of pas-
sengers. Even the most seasoned pilots
admit it is hard to maneuver over a
densely populated area and four major
bridges while avoiding the White House
airspace and all five of the Pentagon’s
rooflines.

Last year, I repeatedly pressed the
FAA to respond expeditiously to the
rash of radar outages that plagued the
National Airport just after the opening
of its new terminal. Recently, I was in-
formed by the FAA that they are hav-
ing trouble with their radar computer
replacement system called STARS,
and, consequently, they are going to
install an interim software system
until STARS is ready.

According to Richard Swauger, na-
tional technology coordinator of the
National Air Traffic Controllers Asso-
ciation, that interim software system
is slower. Does it make sense to add
more flights at the high-density air-
ports when the FAA’s new, but slower,
interim system will most likely in-
crease delays for airline passengers?

Well, additional flights at our high-
density airports will increase delays. I
think it will impair safety and increase
noise. The rules governing the use of
the high-density airport should be left
to the purview of the local authorities
and the surrounding local jurisdictions,
not the U.S. Congress and the Federal
Government. Only 1.2 percent of the
Nation’s air travelers use Reagan Na-
tional Airport. It is highly doubtful
that the added slots, which has only
one runway and is in the center of a
densely populated area, will increase
competition and create lower prices.

So I certainly urge my colleagues to
vote yes on the Hyde-Morella amend-
ment.

Mr. OBERSTAR. Mr. Chairman, may
I ask how much time is remaining?

The CHAIRMAN. The gentleman
from Minnesota (Mr. OBERSTAR) has 5
minutes remaining. The gentleman
from Illinois (Mr. HYDE) has 3 minutes
remaining. The gentleman from Penn-
sylvania (Mr. SHUSTER) has 31⁄2 minutes
remaining.

Mr. OBERSTAR. Mr. Chairman, I
yield myself such time as I may con-
sume.

Let me set the stage for this issue.
We have a national aviation system,
not a collection of individual airports
around America. We have a national
integrated system of airports. Aviation
depends on all of them functioning to-
gether. They are linked by the FAA
with the full control center out at
Herndon so that at times of stress, as
we had yesterday, when there are
weather patterns moving around the

country, that central flow control can
coordinate among all those airports
and prevent aircraft from congregating
in areas where they may be exposed to
unacceptable levels of weather and,
therefore, delays and possible acci-
dents.

We have large hubs, medium hubs,
small hubs, general aviation airports,
reliever airports. The 29 large hubs in
America account for 67 percent of all
passenger boardings in this country.
O’Hare is the largest of the hubs. It is
not just the largest, it is the largest in
the world, the largest airport, the most
important airport in the world.

Without O’Hare, small towns like Des
Moines, Iowa, find their business com-
munity drying up. If they cannot get
into O’Hare, they cannot conduct busi-
ness. Small towns like Duluth, Min-
nesota, need access to O’Hare Airport.
We have to be able to access our busi-
ness community to that marketplace.

Why is O’Hare important? Because
Chicago is the hub of mid-America, ag-
riculture, business, jobs, exports. With-
in 300 miles of O’Hare are 40 percent of
all of America’s exports. Within 500
miles of O’Hare is 45 percent of the Na-
tion’s agriculture. To be competitive in
the Nation’s and the world’s market-
place, one needs access to O’Hare.

Eight years ago, I worked with my
dear friend for whom I have enormous
respect for the courage and leadership
that he has taken on the right to life
issue, and we made right to less noise
an issue. We have got this country on a
downward spiral on noise. From 71⁄2
million people 9 years ago, or 8 years
ago, exposed to unacceptable levels of
noise, we will be down to 115,000 all
over America; 115,000 total. That is all.
We have got all aircraft in the Nation’s
fleet down to Stage 3.

Now, what about this high density
rule? It was imposed because FAA in
the 1960s could not manage the traffic.
Today they have the air traffic control
tools to manage that traffic. I have
met several times with the career pro-
fessional chief of air traffic control at
the O’Hare TRACON; that is the ter-
minal radar control facility which
manages approach control.

‘‘We will never allow safety to be
compromised,’’ he said. ‘‘We will hold
to the 100 per hour arrival rate. We can
do better throughout the day. We can
distribute those aircraft throughout
the day on a better basis and accommo-
date more communities, but we will
never allow safety to be compromised.’’

That is the real issue here. Secretary
Slater has said the high density rule
was never designed for safety purposes.
Administrator Garvey of the FAA,
says, ‘‘There are no safety reasons for
continuing to maintain the high den-
sity rule. There are no competitive rea-
sons for maintaining the high density.
We will increase competition without
necessarily increasing unacceptable
levels of noise,’’ as the gentleman
rightly is concerned about, but we will
increase competition.

Why should airlines that received
free the right to serve O’Hare,
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LaGuardia, Kennedy, National Airport,
received that free, have been permitted
to convert a public good into a private
right with value that they can now sell
for as much as a million dollars apiece
for arrival and departure? That is un-
acceptable.

If I had my way, we would eliminate
the high density as of the enactment of
this legislation, but we are accommo-
dating people all across this country,
accommodating various interests and
various concerns and doing it in a fair
way.

This amendment is unnecessary. It is
unwise. It is counter to competition,
counter to fairness, and counter to
those people who wish to be protected
from noise. We should defeat this
amendment.

Mr. HYDE. Mr. Chairman, I am
pleased to yield 2 minutes to the gen-
tleman from Maryland (Mr. WYNN).

Mr. WYNN. Mr. Chairman, I thank
the gentleman from Illinois for allow-
ing me this opportunity to speak on
this measure.

Mr. Chairman, I rise in strong sup-
port of this measure, and I also would
like to compliment the gentlewoman
from Maryland (Mrs. MORELLA) for her
leadership as well.

This is not just about competition.
This is not just about economic inter-
ests. This is also about people and
neighborhoods and livability. It is
about noise.

One of the issues that I want to talk
about is the increased level of noise as-
sociated with increased flights. Lest
my colleagues think this is an all-Illi-
nois battle, I hasten to add that
Reagan National Airport impacts the
citizens of my district along the Poto-
mac in Maryland. We are already in ne-
gotiations with the FAA over the noise
problem affecting my constituents.

Now, we understand that we have to
have flights, and we understand that
commerce must continue, but it seems
to me that there ought to be a reason-
able balance and a fair consideration
given to the concerns of Joe Citizen.
What the citizens are saying is that
they cannot enjoy their homes because
of frequent flights. They cannot enjoy
their homes because of cracked walls
due to airport noise. They cannot enjoy
their homes when their furniture and
their artifacts rattle across the dining
room table.

What they are saying to us is we need
to control the increase of air flights
coming into their community. That is
what this amendment does. It enables
us to consider the interests of the aver-
age citizen as we determine our na-
tional policy.

Reagan National Airport is unique.
Unlike many airports that are far out-
side the city limits, those of us in Con-
gress, of course, know Reagan National
Airport is practically in Washington.
That is how we make our flights home,
those of us who have to leave. That
means that it impacts a lot of commu-
nities. To add additional flights to this
airport is particularly onerous because

it affects citizens of the District, citi-
zens from northern Virginia, citizens in
Maryland, and it affects them in an un-
fair way that is not necessary.

We have a reasonable balance under
the existing law. We ought to maintain
that and continue to work to take into
consideration the interests of Joe Cit-
izen.

b 2000

Mr. HYDE. Mr. Chairman, I yield my-
self the balance of my time.

My colleagues, when the good Lord
makes more airspace over O’Hare
Field, then we can have more flights in
there. But when there are more flights,
we use up the space, we use up the air,
we use up the ground, and there is not
any more.

We are already the busiest airport in
the world. We get some pretty bad
weather in Chicago, and by stuffing or
shoveling more flights into O’Hare, we
create lots of problems for my con-
stituents and for everybody that is fly-
ing around the country, because those
backups and delays are going to radi-
ate and ripple out.

I ask my colleagues to consider safe-
ty, to consider noise, to consider pollu-
tion, and to consider the status quo,
which is serving us well, until we build
more airports and more capacity. We
are not doing that now and we should
not add more flights.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. SHUSTER. Mr. Chairman, I yield
myself the balance of my time, and I
would simply say, in closing, that I
have enormous respect for my friend
from Illinois. I understand he is rep-
resenting well his constituency. But on
our committee we must take the view
of what is best for the entire Nation,
and on that basis we must oppose the
amendment of my good friend, the gen-
tleman from Illinois (Mr. HYDE). I urge
its defeat.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIRMAN. All debate time on
this amendment has expired.

The question is on the amendment
offered by the gentleman from Illinois
(Mr. HYDE).

The amendment was rejected.
AMENDMENT NO. 6 OFFERED BY MR. MORAN OF

VIRGINIA

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment offered by the gen-
tleman from Virginia (Mr. MORAN).

Mr. PORTER. Mr. Chairman, I ask
unanimous consent to withdraw my de-
mand for a recorded vote on the Moran
amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Illinois?

There was no objection.
The CHAIRMAN. The demand for a

recorded vote is withdrawn.
So the amendment was rejected.
The CHAIRMAN. The question is on

the committee amendment in the na-
ture of a substitute, as amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr. CAL-
VERT) having assumed the chair, Mr.
BONILLA, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 1000) to amend title 49, United
States Code, to reauthorize programs
of the Federal Aviation Administra-
tion, and for other purposes, pursuant
to House Resolution 206, he reported
the bill back to the House with an
amendment adopted by the Committee
of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on the
amendment to the committee amend-
ment in the nature of a substitute
adopted by the Committee of the
Whole? If not, the question is on the
committee amendment in the nature of
a substitute.

The committee amendment in the
nature of a substitute was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. SHUSTER. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 316, noes 110,
not voting 9, as follows:

[Roll No. 209]

AYES—316

Abercrombie
Ackerman
Allen
Andrews
Armey
Bachus
Baird
Baker
Baldacci
Barcia
Barr
Bartlett
Barton
Bass
Bateman
Becerra
Bereuter
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Bonior
Bono

Borski
Boswell
Boucher
Brady (PA)
Brown (FL)
Bryant
Burton
Buyer
Calvert
Camp
Campbell
Canady
Cannon
Capps
Capuano
Cardin
Carson
Chambliss
Clay
Clayton
Clement
Coble
Collins
Combest
Condit
Conyers
Cook
Cooksey
Costello
Coyne
Cramer

Crowley
Cubin
Cummings
Cunningham
Danner
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeMint
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Engel
English
Eshoo
Etheridge
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Evans
Ewing
Fattah
Filner
Fletcher
Forbes
Ford
Fossella
Fowler
Frank (MA)
Franks (NJ)
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Goodling
Granger
Green (TX)
Green (WI)
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hansen
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hefley
Hill (IN)
Hill (MT)
Hilleary
Hilliard
Hinchey
Hinojosa
Hoekstra
Holden
Holt
Hooley
Horn
Hunter
Hutchinson
Isakson
Jackson-Lee

(TX)
Jefferson
Jenkins
John
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Kelly
Kennedy
Kildee
Kind (WI)
King (NY)
Kleczka
Klink
Kucinich
Kuykendall
LaFalce
LaHood
Lampson
Lantos
Larson
Latham

LaTourette
Lazio
Leach
Lee
Levin
Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lucas (KY)
Lucas (OK)
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
McIntyre
McKeon
McKinney
McNulty
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica
Millender-

McDonald
Miller, Gary
Mink
Moakley
Mollohan
Moore
Moran (KS)
Murtha
Nadler
Napolitano
Neal
Ney
Northup
Norwood
Nussle
Oberstar
Ortiz
Ose
Owens
Oxley
Pallone
Pascrell
Payne
Pease
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pickett
Pombo
Pomeroy
Price (NC)
Quinn
Rahall
Rangel
Reyes
Reynolds

Rivers
Rodriguez
Roemer
Rogan
Rogers
Ros-Lehtinen
Rothman
Rush
Ryan (WI)
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Schaffer
Schakowsky
Scott
Serrano
Shaw
Sherman
Sherwood
Shimkus
Shows
Shuster
Simpson
Sisisky
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Souder
Spence
Stabenow
Strickland
Stupak
Sweeney
Talent
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thune
Tierney
Towns
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Vento
Vitter
Walden
Walsh
Watkins
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weygand
Whitfield
Wicker
Wilson
Wise
Woolsey
Wu
Young (AK)

NOES—110

Aderholt
Archer
Baldwin
Ballenger
Barrett (NE)
Barrett (WI)
Bentsen
Boehner
Bonilla
Boyd
Brown (OH)
Burr
Callahan
Castle
Chabot
Chenoweth
Clyburn
Coburn
Cox
Crane
Davis (FL)
DeLay

Doggett
Edwards
Emerson
Everett
Farr
Foley
Frelinghuysen
Gibbons
Goss
Graham
Hall (TX)
Hayworth
Herger
Hobson
Hoeffel
Hoyer
Hulshof
Hyde
Inslee
Istook
Jackson (IL)
Johnson (CT)

Johnson, Sam
Jones (NC)
Kasich
Kilpatrick
Kingston
Knollenberg
Kolbe
Largent
Lowey
Luther
McInnis
McIntosh
Meehan
Miller (FL)
Miller, George
Minge
Moran (VA)
Morella
Myrick
Nethercutt
Obey
Olver

Packard
Pastor
Paul
Pelosi
Pitts
Porter
Portman
Ramstad
Regula
Riley
Rohrabacher
Roukema
Roybal-Allard
Royce
Ryun (KS)

Sabo
Salmon
Sanford
Scarborough
Sensenbrenner
Sessions
Shadegg
Shays
Smith (WA)
Snyder
Spratt
Stark
Stearns
Stenholm
Stump

Sununu
Taylor (NC)
Thornberry
Thurman
Tiahrt
Toomey
Visclosky
Wamp
Waters
Watt (NC)
Weller
Wexler
Wolf
Wynn

NOT VOTING—9

Brady (TX)
Brown (CA)
Gordon

Hostettler
Houghton
Lewis (GA)

Pryce (OH)
Radanovich
Young (FL)

b 2028

Messrs. GEORGE MILLER of Cali-
fornia, LUTHER, EVERETT, and Mrs.
LOWEY changed their vote from ‘‘aye’’
to ‘‘no.’’

Messrs. PICKERING, MCKEON,
FLETCHER, and Ms. GRANGER
changed their vote from ‘‘no’’ to ‘‘aye.’’

So the bill was passed.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.
Stated for:
Mr. BRADY of Texas. Mr. Speaker, on roll-

call No. 209, I was unavoidably detained. Had
I been present, I would have voted ‘‘yes.’’
f

GENERAL LEAVE

Mr. SWEENEY. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 1000, the bill just considered.

The SPEAKER pro tempore (Mr.
HAYES). Is there objection to the re-
quest of the gentleman from New
York?

There was no objection.
f

AUTHORIZING THE CLERK TO
MAKE CORRECTIONS IN EN-
GROSSMENT OF H.R. 1000, AVIA-
TION INVESTMENT AND REFORM
ACT FOR THE 21ST CENTURY

Mr. SWEENEY. Mr. Speaker, I ask
unanimous consent that the enrolling
clerk be authorized to make technical
and conforming changes in the engross-
ment of H.R. 1000, the bill just consid-
ered.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.
f

PERSONAL EXPLANATION

Mr. GREEN of Texas. Mr. Speaker,
on Thursday, June 10, I missed 12 votes
because I was unavoidably detained in
my district.

Had I been present, I would have
voted ‘‘no’’ on rollcall 192, 193, 194, 195,
196, 197, 198, 199, 200 and 201, and ‘‘aye’’
on rollcall 202, and ‘‘no’’ on rollcall 203.

Yesterday, on June 14, I was detained
by weather when landing at Wash-
ington National Airport.

I would have voted ‘‘aye’’ on rollcall
204.

f

b 2030

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore (Mr.
HAYES) laid before the House the fol-
lowing communication from the Clerk
of the House of Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,

Washington, DC, June 15, 1999.
Hon. J. DENNIS HASTERT,
The Speaker, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Under Clause 2(g) of
Rule II of the Rules of the House of Rep-
resentatives, I hereby designate Martha C.
Morrison, Deputy Clerk, in addition to
Gerasimos C. Vans, Assistant to the Clerk,
and Daniel J. Strodel, Assistant to the
Clerk, to sign any and all papers and do all
other acts for me under the name of the
Clerk of the House which she would be au-
thorized to do by virtue of this designation,
except such as are provided by statute, in
case of my temporary absence or disability.

This designation shall remain in effect for
the 106th Congress or until modified by me.

With best wishes, I am
Sincerely,

JEFF TRANDAHL,
Clerk of the House.

f

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 1999, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is
recognized for 5 minutes.

(Mr. BURTON of Indiana addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.)

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey (Mr. PALLONE)
is recognized for 5 minutes.

(Mr. PALLONE addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

f

ARMY SANCTIONING WICCA

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from North Carolina (Mr.
JONES) is recognized for 5 minutes.

Mr. JONES of North Carolina. Mr.
Speaker, in recent weeks we have
learned that the United States mili-
tary recognizes witchcraft as a reli-
gion. Witchcraft, or wicca, as it is
often called, professes no belief in the
Christian concept of God.

While I find this fact disturbing in
itself, it was on my drive back to
Washington yesterday that my atten-
tion was called to something that I
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find much more upsetting. The Wash-
ington Post ran an article on June 8 on
the military’s religious tolerance. It
points out that the Army chaplains’
handbook lists religious choices open
to soldiers that include wicca, black
Judaism and the Church of Satan.
While I might not agree that such be-
lief systems ought to be recognized or
ought to be encouraged by the United
States military, I accept the diversity
of thought and opinion. What I cannot
understand is what the article reports,
that Army Chaplain John Walton, who
served at Fort Hood for 51⁄2 years was
admonished for mentioning Jesus in
his sermons.

According to the article, in the inter-
ests of maintaining religious tolerance
on base, Walton was allegedly sent to
sensitivity training where he was
asked to refrain from mentioning the
name of Christ so that he would not of-
fend others; this, at an Army base that
officially sanctioned the practice of
witchcraft years ago.

Mr. Speaker, I hope what I read is
not true. If it is, I am incensed. Amer-
ica is a Nation of many faiths, but to
ask that a Christian chaplain deny
Christ by asking him or her to drop His
name from their sermons is like asking
them to reject the essential nature of
their beliefs. Doing so would stray
from the religious principles this great
Nation was founded upon.

Mr. Speaker, it was Thomas Jeffer-
son who called the Bible the corner-
stone of liberty and our country’s first
President, George Washington, said,
and I quote: ‘‘It is impossible rightly to
govern the world without God and the
Bible.’’

Those same ideals apply to the men
and women who defend and protect this
country. Our Nation’s soldiers risk
their lives for my colleagues and for
me and for this country. Those who
choose to practice Christianity deserve
the right to hear Jesus’ name spoken
by their chaplains.

Mr. Speaker, I am a man of strong re-
ligious convictions. My faith is an ex-
tremely important part of my life, and
I respect others’ right to practice their
beliefs. But if the United States mili-
tary begins removing fundamental te-
nets of the Christian faith this great
Nation was founded upon, it is clear
that we have gone too far in our effort
not to upset.

Mr. Speaker, the instructions given
to our military chaplains to offend no
one can be easily viewed as religious
bigotry to those with deeply-rooted be-
liefs.

Perhaps this anti-religious attitude
is simply reflective of the times. Just
weeks ago, the Washington Post fea-
tured a front-page article about a Cal-
vert County, Maryland high school
graduation ceremony in which students
ignored a school ban on prayer and re-
cited the Lord’s prayer.

The reporter called the students a de-
fiant group, as if to imply that the
peaceful inclusion of God in the cere-
mony caused harm, but it received

front page coverage simply because one
young graduating student took offense
at the prayer and left the building.

Mr. Speaker, have we become so sen-
sitive to being insensitive that we can
no longer say what we think or ques-
tion other ideas? It is our diversity of
opinion and diversity of culture that
makes this country great. But if we
continue down a path of religious intol-
erance from banning our Nation’s stu-
dents from praying in school, or asking
our United States Christian ministers
from uttering the name Jesus, we as a
Nation accomplish nothing.

For that reason I have called upon
Defense Secretary William Cohen to
provide me with an explanation of how
and why the military goes about train-
ing its chaplains to suppress such fun-
damental religious beliefs.

In the words of William McKinley,
and I quote, ‘‘The great essential to
our happiness and prosperity is that we
adhere to the principles upon which
this government was established and
insist upon the faithful observance.’’

Mr. Speaker, this Nation was founded
on Judeo-Christian principles. When we
start forcibly suppressing those beliefs
and principles, we threaten the very
foundation and strength of this coun-
try, and if this trend continues, Amer-
ica is in deep trouble.

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from the District of Columbia
(Ms. NORTON) is recognized for 5 min-
utes.

(Ms. NORTON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)
f

MIAMI RIVER

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Florida (Ms. ROS-
LEHTINEN) is recognized for 5 minutes.

Ms. ROS-LEHTINEN. Mr. Speaker,
the Miami River project must be a
major priority when Congress acts on
the energy, water and appropriations
bill later this year. At long last. The
Miami River appears headed for a long
overdue clean-up and revitalization.
For the first time, a broad-based coali-
tion of community leaders, business in-
terests, and officials at the Federal,
State, and local levels have united to
work for this goal which is vitally im-
portant for both the future of our grow-
ing trade with our neighbors to the
south as well as for preserving a water-
way which is a key part of our eco-
system.

I am working with members of the
south Florida congressional delegation,
with the Miami River Commission and
the Miami River Marine Group to en-
sure that the Miami River is a top
funding priority in the energy and
water appropriations bill later this
year.

Recently the prospects of a Miami
River clean-up brightened considerably
after the U.S. Army Corps of Engineers
announced that it would pick up the

majority of the costs of disposing con-
taminated sediments from the River.
This new policy came after a meeting
with Corps officials, with representa-
tives from my office and Senator BOB
GRAHAM’s office, and the Miami River
Commission managing director, David
Miller. This decision will allow the 4-
year phase dredging project proposed
by the Miami River Commission to be-
come a reality.

Under this plan the Federal Govern-
ment would pay 47 million of the total
cost of the 64 million required to
dredge the River. The first step in
funding this plan will be the approval
of a $5 million initial Federal appro-
priations in the energy appropriations
bill. These are important economic and
environmental reasons which have led
us to this broad-based effort to clean
up the Miami River.

The initial effort at the Federal level
was begun by my predecessor, the late
Claude Pepper, who placed the original
language for the Miami River in the
bill in 1986 and helped pass the original
feasibility study of the Miami River in
1972. This resulted in the Army Corps
of Engineers 1990 recommendations for
navigational maintenance dredging of
the River. The Miami River needs to be
dredged because, after years of neglect,
it has become the most polluted River
in our State.

This problem originated in the 1930s
when the River was dredged as a Fed-
eral navigation channel. Recent studies
of bottom sediments of the River have
uncovered a 65-year history of pollu-
tion from a wide variety of sources.

South Florida’s post-war growth cre-
ated over 69 square miles of mainly in-
dustrialized urban land areas which
have loaded the River with pollutants
via storm water systems. Numerous
studies by the U.S. Army Corps of En-
gineers and State and local agencies all
confirm that the Miami River has the
most contaminated sediments in Flor-
ida and that only dredging can remove
this pollution.

The need for prompt action to dredge
the River is reinforced by its role as
the major part of Biscayne Bay. The
bay is one of the most significant
water bodies in the United States, pro-
viding recreational and economic op-
portunities for over 2 million south
Florida residents and supporting a
great variety of marine life. Continued
delay in dredging the River will permit
the sediment to pollute this important
water preserve. Failure to dredge could
prevent the Miami River from becom-
ing a major contributor to inter-
national trade and economic growth in
south Florida.

As Florida’s fifth largest port, the
Miami River helps cargo carriers serve
over 83 ports in the Caribbean and
Latin America, and I urge my col-
leagues to support this inclusion in the
bill later this year.
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COMMUNITIES CAN NATIONAL

AWARD
The SPEAKER pro tempore. Under a

previous order of the House, the gentle-
woman from North Carolina (Mrs.
CLAYTON) is recognized for 5 minutes.

Mrs. CLAYTON. Mr. Speaker, I am
proud to announce that Goldsboro, lo-
cated in the First Congressional Dis-
trict of North Carolina, was named 1 of
5 communities chosen from a national
search to be awarded the Community
of Excellence Award by Communities
Can, a national coalition of commu-
nities.

Communities Can is a growing na-
tional network of communities dedi-
cated to serving all children and their
families, including those who are at
risk or with special needs. Goldsboro
has demonstrated many abilities in an
effort to foster collaboration and co-
operation among the many public and
private programs that can serve and
support young children and families.
They have shown diligence and a seri-
ous level of involvement with design-
ing and implementing programs that
have proven beneficial to families.

Over the years this community has
demonstrated an inclusive approach to
serving children with special needs and
an innovative spirit in utilizing the
complex public program to meet the
specific needs of their families.

For all of these reasons Goldsboro,
North Carolina was chosen from among
48 nominees by members of the Com-
munities Can Team at the Georgetown
University Child Development Center
for Child Health and Mental Health
Policy.

There are several key aspects to the
kind of quality, service, and support
for young children and families in this
community essential to making things
work. For instance, in Goldsboro there
is one pediatric practice that provides
a true medical home for almost every
child in the county. They attend to
children with or without insurance, al-
though a generous SCHIP program in
North Carolina has made arrangements
so that very few children in the com-
munity are without coverage.

Further, Wayne Action Group of Eco-
nomic Solvency, which is the commu-
nity action group and Head Start
grantee in town, serves as an umbrella
for a good number of family and child
service efforts.

In addition, a local hospital founda-
tion funds a person who is responsible
for community organization/grant
writing to assist with the implementa-
tion of ideas from the community plan-
ning efforts.

Mr. Speaker, this is the kind of com-
prehensive collaboration of efforts that
completes a full circle enabling chil-
dren and families to effectively iden-
tify and remedy the many problems
that exist and need to be addressed. I
am privileged and proud to represent a
community with such dedication to its
children and families.

Congratulations to Goldsboro, North
Carolina. I wish them much future suc-
cess.
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OLDER AMERICANS ACT

The SPEAKER pro tempore (Mr.
HAYES). Under a previous order of the
House, the gentleman from Kansas (Mr.
MORAN) is recognized for 5 minutes.

Mr. MORAN of Kansas. Mr. Chair-
man, 1999 has been designated the
International Year of Older Persons.
The year marks a time to reflect upon
the contributions of our seniors and as-
sess our efforts to secure their contin-
ued health and well-being. During this
year, we honor those who contribute to
our communities as grandparents, par-
ents, workers, volunteers, and as role
models. They are the keepers of our
traditions and the teachers of our val-
ues. While honoring these heroes this
year, we must also work to support
them where help is needed. This means
looking to the future and ensuring the
strength of our programs that serve
our elders.

The next century is anticipated to be
a golden age for seniors, with life ex-
pectancy increasing and predictions
that older persons will outnumber chil-
dren for the first time in our history.
America’s seniors are more physically
and mentally fit than ever before. Yet
with these positive changes, we can an-
ticipate a greater burden for our health
care system.

One way of preparing for the future is
to renew the Older Americans Act,
which has not been reauthorized since
1995. Since that time, our Nation’s sen-
iors and the programs established to
serve them have faced an uncertain fu-
ture. Because these programs help our
seniors to remain active, healthy and
part of their communities, I have asked
the House leadership to make it a pri-
ority for passage this year.

The Older Americans Act has been a
special program for over 34 years.
Using a small slice of the Federal budg-
et, the Older Americans Act has pro-
vided hot meals, legal assistance, em-
ployment for seniors and services for
the home-bound. I have seen firsthand
how these programs assist and benefit
seniors in my home State of Kansas.

Kansas seniors have given a lifetime
of service. Renewing these programs
that preserve their well-being allows us
to give back a little to those who have
made our country what it is today.

We take pride in celebrating older
Americans who demonstrate new hori-
zons for what is thought impossible for
older persons. Both Bob Dole and John
Glenn are these types of heroes who
continue to defy limitations and in-
spire others to play leading roles in
their communities. However, there are
other, lesser-known older Americans
who have been important to their own
communities and now make use of the
services of the Older Americans Act.
The least we can do is to assist those
who have given all they can and want
to continue to live healthy and active
lives.

Long life is a gift we treasure, and
along with this gift comes a responsi-

bility. Renewing the Older Americans
Act is responsible action that provides
security for the next century and will
foster longer, healthier, and more pro-
ductive lives for all Americans.
f

AMERICAN AGRICULTURE IS IN
CRISIS AND NEEDS HELP NOW

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from North Carolina (Mr.
ETHERIDGE) is recognized for 5 minutes.

Mr. ETHERIDGE. Mr. Speaker, this
past week it was announced that North
Carolina farmers’ earnings had dropped
by $1 billion in 1998 over 1997. I was as-
tounded when I read the article. But
similar problems are being experienced
all over America by our farmers. The
farm crisis in America should be a con-
cern for every American.

I have said many times that the peo-
ple in this country must realize that
food does not just come from the gro-
cery store or from the supermarket. It
comes from the blood, sweat, and tears
and hard work of some of the hardest-
working, God-fearing people in this
country, and their families work hard.
We cannot stand by and allow the
farmers of this country to go out of
business and let our farms be turned
into strip malls and parking lots.

Whether it is the wheat farmer in the
Midwest, the cotton farmer in Texas,
the vegetable farmer in Florida, or the
tobacco farmer in North Carolina,
farmers help build this country, and
they deserve to have us stand by them
in times of crisis. If we do not, we will
pay the price through the devastation
of our rural communities and higher
prices at the grocery store ultimately.

I am committed to working with
Congress to find solutions that will re-
store profitability to agriculture in
America and allow mothers and fathers
to pass on this honored professional
farming to their sons and daughters,
because a lot of young people in this
country are getting out of the profes-
sion because they cannot make a liv-
ing. We must restore the farm safety
net in this Nation before more farmers
and their families fall through the
cracks.

Mr. Speaker, the bumper crop of
wheat last year and again this year
that is now being harvested and is
being seen in many parts of the coun-
try are suffering from some of the low-
est prices in recent years. Farmers are
finding out that they cannot produce
themselves into prosperity with the
low prices we are having. In some parts
of the country, some farmers are al-
ready reeling from drought. This Con-
gress must do something before it is
too late for our farmers and their fami-
lies.

We must start by reforming crop in-
surance, breaking down trade barriers,
providing greater access to low-inter-
est loans and credit for new and strug-
gling producers, and provide support to
farmers in times of dramatically low
commodity prices like we are seeing
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now, all commodity prices. However,
the first thing we need to do is to real-
ize, and my colleagues in this Congress
need to understand, that American ag-
riculture is in a crisis, and it requires
action now.

Just last week this Congress passed
an agriculture bill at a time of crisis in
agriculture, and what did it do? It cut
$102 million out of it. That is how we
care about farmers. I want my col-
leagues to know I voted against it, be-
cause I think it was the wrong thing to
do at the wrong time. North Carolina
farmers and the North Carolina econ-
omy cannot afford another loss like we
had in 1998, and I am going to continue
to call on my colleagues in this body to
stand up and be counted, because the
farmers of this country cannot be al-
lowed to go broke. Another $1 billion
loss over last year’s economy would
put most farmers out of business.

Mr. Speaker, I want to share just a
few comments out of an article in the
Wilson paper this week. It talked about
a farmer who was harvesting his wheat.
He had the best wheat harvest he has
had in years on winter wheat. He had
reduced his production from 200 acres
to 160 acres. For the folks in the Mid-
west, that might not sound like a lot of
wheat. In North Carolina it is a consid-
erable crop. He planted wheat because
all of the other commodities were so
low, and he could double-crop and put
in soybeans behind it. Well, when he
put it in for market this past week, it
was $2.15 a bushel. A loaf of bread is
about $1.65 a loaf, so I can tell you who
is making the money, and it is not the
guy who is producing the wheat, it is
someone in between.

Here is what he had to say. He said,
all of the other commodities were also
down other than wheat, but we had to
plant something, and wheat was a good
crop to plant when one wants to dou-
ble-crop and plant behind it. He was
fortunate. Even in the drought times
we are now feeling in North Carolina,
he got three-tenths of an inch of rain
on Sunday and is now planting soy-
beans behind the wheat. Anyone that
knows anything about agriculture
knows that if it is dry and you get
three-tenths of water, that will settle
the dust maybe, but not much more.

My friends, we have to pay attention
to American agriculture if we want to
continue to eat and have the farmers
continue to produce.
f

ENVIRONMENTAL JUSTICE
SHOULD INCLUDE JUSTICE FOR
ALL

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New York (Mr. FOSSELLA)
is recognized for 5 minutes.

Mr. FOSSELLA. Mr. Speaker, in
Washington there are a lot of well-in-
tentioned policies that are often mis-
guided and often result in unintended
consequences. There are those who
claim they want to unite the country
and bring people together, but in re-

ality, the policies in and of themselves
divide people. I will give my colleagues
a perfect illustration of what I am
talking about.

There is a doctrine that has recently
been the goo-goo of so many folks here
in Washington across the country
called environmental justice. Now, ac-
cording to the proponents of this doc-
trine, there are actions that have been
taken by governments, local, State or
otherwise, that disproportionately af-
fect minority communities. The prob-
lem here is happening and occurring
right in my community in Staten Is-
land. I will give an example.

We have the country’s largest land-
fill. All of the garbage generated in
New York City right now, about 9,000
tons per day, ends up in Staten Island.
Staten Island happens to be a commu-
nity that is 80 percent white. So what
happened several months ago as we
stepped up our efforts to close the land-
fill on Staten Island? The EPA and the
White House Counsel on Environ-
mental Quality and about 60 other offi-
cials marched in New York City, not to
look at the landfill, but to look at
transfer stations in the south Bronx.
Their reasoning is that the south
Bronx has a problem, but where the
disconnect is and what these pro-
ponents of things like environmental
justice seem to forget is that if there is
a health problem or if there is a prob-
lem that adversely affects one person,
it does not matter if the person is
white, African-American, Latino, Chi-
nese-American; if it is bad for one, it is
bad for everybody.

So as they parade these 60 officials
through New York, they do not even
come across the bridge to Staten Is-
land. So how is it logical that we can
have a transfer station problem in the
south Bronx where the garbage is tran-
sient, and we do not have a problem
with an open, unpermitted garbage
dump that is about 160 feet high right
now of rotting garbage? And what is
the response? Well, you do not have a
remedy under environmental justice
because you are not in a minority com-
munity. That, folks, is not American.

This Nation is about equal oppor-
tunity, and, by God, if there is a prob-
lem in the south Bronx with the trans-
fer stations, if there are young children
or there are families that are adversely
affected by what is occurring there,
then somebody needs to fix it. I am not
saying that because whether it is black
or white or Latino, but you cannot
look me in the eye and tell me that the
same should not apply to a community
that happens to be 80 percent white.
Because I say to my colleagues, and
the folks who may be listening and the
folks at the White House and the folks
at EPA, the folks who are espousing
this doctrine across the country, we
have a lot of African-Americans who
live around the landfill, we have a lot
of Latino-Americans, a lot of Chinese-
Americans, and they are just as ad-
versely affected by the odor and stench
of the landfill.

I would hope they would open their
eyes to what this country is all about.
They talk about environmental justice.
This country is about justice for all. I
hope they wake up and see the light.
The people of Staten Island have been
adversely affected by this; they have
been adversely affected by the deci-
sions that they are making on a daily
basis, and as we asked today, the rea-
son why I am standing here today is
when we asked for parity, when we
asked for quality, when we asked for
the same level, if not less, than what
they did for the south Bronx, we were
told ‘‘no.’’ That is not justice, environ-
mental or otherwise.
f

CHILD SAFETY LOCK ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California (Ms.
MILLENDER-MCDONALD) is recognized
for 5 minutes.

Ms. MILLENDER-MCDONALD. Mr.
Speaker, tonight I stand with members
of the Women’s Caucus to urge this
House to vote on sensible and purpose-
ful gun control legislation.

Mr. Speaker, these last few months
have been a sobering experience for us
in this country with the rash of gun-re-
lated deaths of our children. However, I
had long known that the acts of youth
violence that permeate our schools and
communities were real in my district.
This is why I introduced the Child
Safety Lock Act in the 105th Congress
because of the ravishing gun violence
in my district. We must provide safe
havens and an environment for our
children that will be conducive to their
well-being and safe from fear.

I have reintroduced this bill in the
106th Congress because it was not the
climate at that time for gun legisla-
tion, as it is now. It is time, Mr. Speak-
er, for us to act now, or we will con-
tinue to see a repeat of Littleton. No
one wants that.

My Child Safety Lock Act defines
what a locking device is and provides
for locking devices and warnings on
handguns and penalties related to lock-
ing devices. It also establishes general
authority for the Secretary of the
Treasury to prescribe regulations on
governing trigger locks.

b 2100

It allows the Secretary of the Treas-
ury to issue an order and/or inspections
regarding a trigger lock device which
is in violation of the law. However, the
debate cannot just be solely on hand-
gun control.

It must be on education, as well. This
is why I take 2 percent of the firearms
tax revenue and use it for public edu-
cation on the safe storage and use of
firearms.

In addition to the child safety lock,
Mr. Speaker, last year I introduced the
PAAT Act, which prohibits the ship-
ment and delivery of alcohol to minors
through the mail and over the Inter-
net. This bill requires senders and/or
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shippers placing packages for shipment
in interstate commerce that contain
any alcoholic beverages to place a label
on the package in accordance with reg-
ulations prescribed by the Secretary.

It requires that packages containing
alcoholic beverages of any kind be ac-
companied by documentation showing
the full legal name and address of the
sender and shipper. It also requires age
verification prior to shipment, and an
adult’s signature upon delivery. It lev-
ies fines to senders and shippers vio-
lating the provisions of this act.

These amendments, Mr. Speaker, will
protect our children, our most precious
resource, and will help to create a safe
haven and a conducive environment for
them. They deserve just that.

Mr. Speaker, I urge the House to pass
very sensible gun legislation. We must
have the courage to stand firm and
avoid the continued senseless blood-
shed and loss of lives of our children
around the country. A sensible gun bill
and amendments can protect our chil-
dren, and in doing so, we are protecting
our future.
f

ONLY A MORAL SOCIETY WILL
MAKE OUR CITIZENS AND THEIR
GUNS LESS VIOLENT

The SPEAKER pro tempore (Mr.
BRADY of Texas). Under a previous
order of the House, the gentleman from
Texas (Mr. PAUL) is recognized for 5
minutes.

Mr. PAUL. Mr. Speaker, we will this
week fully debate the issue of school
violence. If we had remained a con-
stitutional republic, this debate would
not be going on. I sincerely believe this
kind of violence would be greatly re-
duced, and for the violence that did
occur, it would be dealt with as a local
and school issue. Responding emotion-
ally with feel-good legislation in the
Congress serves no worthwhile purpose,
but makes the politician feel like he is
doing something beneficial.

In dealing with the problem of vio-
lence, there is a large group here in the
Congress quite willing to attack the
first amendment while defending the
second. Likewise, there is a strong con-
tingency here for attacking the second
amendment while defending the first.

My question is this: Why can we not
consistently defend both? Instead, we
see plans being laid to appease every-
one and satisfy no one. This will be
done in the name of curbing violence
by undermining first amendment
rights and picking away at second
amendment rights.

Instead of protecting the first and
second amendment, we are likely in
the name of conciliation to diminish
the protections afforded us by both the
first and second amendment. It does
not make a lot of sense.

Curbing free expression, even that
which is violent and profane, is un-
American and cannot solve our school
problem. Likewise, gun laws do not
work, and more of them only attack
the liberties of law-abiding citizens.

Before the first Federal gun law in 1934,
there was a lot less gun violence, and
guns were readily accessible to every-
one. However, let me remind my col-
leagues, under the Constitution, gun
regulations and crime control are sup-
posed to be State issues.

There are no authentic anti-gun pro-
ponents in this debate. The only argu-
ment is who gets the guns, the people
or the Federal bureaucrats. Proponents
of more gun laws want to transfer the
guns to the 80,000 and growing Federal
Government officials who make up the
national police force.

The argument made by these pro-
ponents of gun control is that freedom
is best protected by the people not
owning guns in that more BATF and
other agency members should have
them and become more pervasive in
our society.

It is disingenuous by either side to
imply that those who disagree with
them are unconcerned about violence.
Everyone wants less violence. Deciding
on the cause of the hostile environ-
ment in our public schools is the key
to solving this problem.

A few points I would like to make.
Number one, private schools are

much safer than public schools.
Number two, public school violence

has increased since the Federal govern-
ment took over the public school sys-
tem.

Number three, discipline is difficult
due to the rules, regulations, and
threats of lawsuits as a consequence of
Federal Government involvement in
public education.

Number four, reading about violence
throughout history has not been a
cause of violence.

Number five, lack of gun laws has not
been a cause of violence.

Number six, the government’s prac-
tice of using violence to achieve social
goals condones its use. All government
welfare is based on the threat of gov-
ernment violence.

Number seven, Star Wars technology,
casually displayed on our TV screens
showing the blowing up of bridges,
trains, sewer plants, and embassies all
in the name of humanitarianism glibly
sanctions violence as a proper tool for
bringing about change.

Number eight, the Federal govern-
ment’s role in Waco and the burning
alive of innocent children in the name
of doing good sends a confused message
to our youth.

Number nine, government’s role in
defending and even paying to kill a
half-born child cannot but send a pow-
erful message to our young people that
all life is cheap, both that of the vic-
tims and the perpetrators of violence.

More gun laws expanding the role of
the Federal government in our daily
lives while further undermining the
first and second amendment will not
curb the violence. Understanding the
proper constitutional role for govern-
ment and preventing the government
itself from using illegal force to mold
society and police the world would go a

long way in helping to diminish the vi-
olence.

Ultimately, though, only a moral so-
ciety, with the family its key element,
will make the citizens and the govern-
ment less violent.
f

TRIBUTE TO FORMER CONGRESS-
MAN RICHARD RAY FROM THE
THIRD DISTRICT OF GEORGIA
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Georgia (Mr. COLLINS) is
recognized for 5 minutes.

Mr. COLLINS. Mr. Speaker, I rise
today to pay tribute to former Con-
gressman Richard Ray, representative
of Georgia’s Third District from 1983 to
1992.

Congressman Ray died on May 29 of
this year and was laid to rest in Perry,
Georgia, the town he loved and served
for over four decades. He is survived by
his wife, two sons, a daughter, and
three grandchildren.

My colleagues who had the privilege
of serving with Congressman Richard
Ray may offer many stories of his ac-
complishments and his tenacious spir-
it, but I have a unique perspective of
the legacy of Richard Ray. That is his
service in Congress, because I had the
difficult task of following directly in
his footsteps as representative of the
Third District.

I learned quickly that Richard Ray
had truly been a public servant. His
constituents knew him personally, and
felt free to call upon him for assist-
ance. He was personally involved with
every town and city in the district, and
visited each one regularly.

As far as the people of the Third Dis-
trict were concerned, Richard Ray had
set a high standard for a congressional
service, and I count it a privilege to
continue that tradition.

Richard Belmont Ray was born in
Fort Valley, Georgia, and grew up
working the family farm with his fa-
ther and brothers and sisters. His only
lengthy venture outside the state of
Georgia as a young man was during his
service in the Navy toward the end of
World War II.

That service gave him his first
glimpse of the world outside his home
State, although I am sure it never oc-
curred to young sailor on board the
U.S.S. Rowan that the next time he
visited Japan he would be an influen-
tial member of the Committee on
Armed Services of the House of Rep-
resentatives.

After completing his service, Richard
Ray returned home to Georgia and
married Barbara Giles of Byron, Geor-
gia, the woman who worked with him
to build a business, a home, and a fam-
ily over the next five decades.

Richard began public service when he
was building a small business in Perry,
Georgia. His early service as a city
councilman and as mayor ingrained in
him the importance of working di-
rectly with the people he represented.

Senator Sam Nunn recognized the
value of Richard Ray and his focus on
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constituents and local issues, and ap-
pointed him Chief of Staff in 1972.

When Congressman Jack Brinkley
announced his retirement in 1982, Rich-
ard ran and was elected Congressman
to the Third District of Georgia. He
brought to this position years of polit-
ical experience, a humble attitude, and
a determination to make a difference
in the lives of his constituents.

The new Congressman had three pri-
mary goals: To establish effective serv-
ices, stop deficit spending by the Fed-
eral government, and ensure that the
U.S. military regained its status as the
greatest fighting force in the world.

He committed himself to these goals
with a focus and energy that was
uniquely Richard Ray’s. Working 7
days a week, usually more than 12
hours a day, Richard accomplished
more in his 10 years of service than
many Congressmen do in several dec-
ades.

Mr. Speaker, I cannot begin to list
all of Richard’s accomplishments in
Congress, but I want to submit for the
RECORD a few that have special mean-
ing for the people of the Third District
of Georgia.

Richard Ray was a man who valued
integrity, hard work, family, and his
Lord, above all else. Mr. Speaker, Con-
gressman Richard Ray will be greatly
missed.

Mr. Speaker, Richard Ray’s strong desire to
stay directly in touch with the people of the
Third District led him to develop a series of
Advisory Committees and regular meetings
that would allow a time for questions and ex-
change of information. In the early 1980’s,
Richard was breaking new ground by estab-
lishing a regular series of meetings to be held
in the Third District to commemorate Black
History Month. Although controversial at first,
the Third District Black History Month break-
fast and meetings grew and expanded over
the years, eventually taking on a life of their
own and raising thousands of dollars for the
Pettigrew Scholarship Fund at Ft. Valley State
College and the House of Mercy, a homeless
shelter in Columbus, GA. This tradition con-
tinues to this day, and I am proud to take part
in this annual event begun by Congressman
Ray.

His service on the House Armed Services
Committee was one of the high points of Rich-
ard’s career. He was committed both to a
strong defense and to a good quality of life for
the soldiers, sailors, and airmen who serve
our country. Richard’s approach to committee
work was to immerse himself in the details of
an issue, studying it intently, talking with rep-
resentatives of all sides, and then analyzing all
factors before making a decision. He was
never quick to make a judgement on a de-
fense issue or to use his position to seek
headlines. So, when he did get involved in an
issue, his colleagues knew that Richard had
thought it through and that his position had
merit.

Many of the issues he took on for the com-
mittee were not glamorous, but they were crit-
ical and the committee chairmen always knew
that Richard could be relied on to work hard
behind the scenes to solve a problem. And,
they knew that if Richard got involved in an
issue, he would win in the end. Richard Ray

never let go of a problem until he had solved
it. Perhaps one of the most striking examples
of his tenacity occurred when Richard learned
that U.S. airbases in Europe did not have ade-
quate air defense systems. The reasons for
this deficiency were many and since it was a
joint Army/Air Force program, the path for res-
olution of the problem was not clear. But, for
Richard Ray, the problem had to be solved
and he turned his energy to identifying and
then enacting a solution. Quickly Army and Air
Force representatives learned not to show up
at a hearing unless they could answer ques-
tions on air base defense. When Richard be-
came convinced that the solutions to the prob-
lem were coming too slow, he took decisive
action to focus attention on this critical defi-
ciency—he simply passed an amendment
stopping production of the Air Force’s prize
fighter unless sufficient resources were put to
air base defense. Thanks to his efforts, a pro-
gram of adequate defenses was established
for U.S. airbases. We saw the legacy of Rich-
ard Ray’s work when our forces went to the
Persian Gulf and used air defense systems ef-
fectively. The quiet yet constant persistence of
this man ensured that our nation’s forces
could protect themselves from air attack with
air defense missiles.

Richard Ray was asked to chair the first De-
fense Environmental Restoration Panel in
1987. He served as chairman of the panel
until he left office in 1992. Under his leader-
ship, U.S. and foreign bases began cleaning
up decades of environmental contamination
and began implementing new environmentally-
conscious practices and procedures. Richard
helped to chart the U.S. through a difficult time
as the implementation of new environmental
regulations and laws threatened to completely
shut down the U.S. military. With his commit-
ment both to a strong military and to a clean
environment, Richard was able to help the
military chart a path through the evolving envi-
ronmental laws that allowed for compliance,
yet did not prohibit readiness and training.

Richard had many other legislative accom-
plishments during his ten years in Congress
but few were as meaningful to him as estab-
lishing the Jimmy Carter National Historic Site
in Plains, Georgia. Working with the National
Park Service, former President and Mrs.
Carter, and the citizens of Plains, Richard Ray
enacted legislation establishing both a perma-
nent tribute to President Carter and a historic
site presenting a comprehensive look at the
rural south during the first half of the twentieth
century.

Mr. Speaker, I also ask to have reprinted in
the RECORD this selection chosen by Barbara
Ray as a tribute to her husband. It is truly a
fitting remembrance of his life—for he was a
man who valued integrity, hard work, family
and his Lord above all else.

MY CREED

I do not choose to be a common man. It is
my right to be uncommon—if I can.

I seek opportunity—not security. I do not
wish to be a kept citizen, humbled and dulled
by having the state look after me. I want to
take the calculated risk; to dream and to
build, to fail and to succeed.

I refuse to barter incentive for a dole. I
prefer the challenges of life to the guaran-
teed existence; the thrill of fulfillment to
the stale calm of Utopia. I will not trade
freedom for beneficence nor my dignity for a
handout.

I will never cower before any monster nor
bend to any threat. It is my heritage to

stand erect, proud and unafraid; to think and
act for myself, enjoy the benefit of my cre-
ations and to face the world boldly and say:
This I have done.

All this is what it means to be an Amer-
ican.

f

H.R. 1000, THE AVIATION INVEST-
MENT AND REFORM ACT FOR
THE 21ST CENTURY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from South Dakota (Mr.
THUNE) is recognized for 5 minutes

ENVIRONMENTAL ISSUES IN SOUTH DAKOTA

Mr. THUNE. Mr. Speaker, I would
like to just briefly harken back to
something my friend, the gentleman
from New York (Mr. FOSSELLA) said
earlier about environmental justice,
because we are dealing with a number
of environmental issues that are very
important in my State of South Da-
kota.

In the beautiful Black Hills, we have
this little pest called the pine beetle
which, if not managed effectively, will
destroy thousands of acres of forest in
the Black Hills. The Clinton-Gore ad-
ministration recently revoked a pre-
viously-agreed upon order that would
have allowed the Forest Service to
manage the problem. That is crazy.

I want to talk about another thing.
We have another little pest called the
prairie dog which, if Members can be-
lieve this, is scheduled to go on the en-
dangered species list.

Ranchers have been trying for gen-
erations to eradicate prairie dogs be-
cause they destroy the grass where
ranchers allow cattle to graze. This,
too, is crazy. I do not know what bu-
reaucrats in Washington know about
prairie dogs. These are issues that the
people who live off the land are trying
to manage. They are good conserva-
tionists.

We are dealing with another one
right now having to do with wetlands
regulations, trying to bring some com-
mon sense, some sense of balance, to
these issues, and consistently we run
into resistance from this administra-
tion, proving once again that common
sense I think is in very rare supply in
this city and in this administration.

What I would like to do this evening,
Mr. Speaker, is talk, if I might briefly,
about something that is a very positive
development from my State, which we
passed today. That is H.R. 1000, the
Aviation Investment and Reform Act
for the 21st Century. It will make im-
portant and long overdue strides to-
wards restoring the integrity of the
aviation trust fund.

As was the case with the Highway
Trust Fund, the American people have
been paying use taxes into what they
thought was a dedicated trust fund re-
served for maintaining and improving
airport safety and capacity. Unfortu-
nately, like in a lot of other areas, the
Federal government for years has been
less than honest in the way they have
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handled this fund. Passengers, avi-
ators, and the airlines have paid bil-
lions of dollars to the Federal govern-
ment in the form of taxes on tickets,
fuel, and air freight.

They have expected these funds will
go to keep the infrastructure repaired
and in working condition, and to im-
prove the efficiency of air travel, and
most importantly, to ensure the safety
of air travel. South Dakota’s two busi-
est airports highlight this principle,
painting the stark difference between
the investment and the return.

The passengers and other aviation
users in Sioux Falls Regional Airport,
the State’s largest airport, paid ap-
proximately $8 million in aviation
taxes to the Federal government in
1997. Yet the airport received only $1.3
million in aviation improvement funds
from the FAA.

Users of the Rapid City Regional Air-
port paid in nearly $7 million and re-
ceived $850,000 in return. While both re-
ceive other indirect contributions
through the presence of FAA personnel
and air traffic control operations, these
contributions hardly make up for the
difference between contributions to the
trust and payments made to the air-
ports.

Air 21 would attempt to bring us
closer to closing that gap. As my col-
leagues were probably aware, the bill
would triple the airport improvement
program entitlements to all airports,
taking the minimum grant level from
today’s level of 500,000 to 1.5 million.

For South Dakota, this tripling
would provide $1.5 million annually for
the airports serving the cities of Aber-
deen, Pierre, and Watertown. For
Rapid City and Sioux Falls, their enti-
tlements respectively rise from about
$832,000 to an estimated $2.5 million for
Rapid City and from about $1.3 million
to an estimated $3.9 million for the
city of Sioux Falls.

Thankfully, Air 21 does not just stop
at aiding the larger airports in South
Dakota and across this Nation. The bill
also includes a number of important
provisions that would assist our gen-
eral aviation airports, those airports
which serve rural areas and smaller
communities.

Perhaps the most significant con-
tribution the bill makes directly to our
general aviation airports would come
in the form of a new direct entitlement
grant program for general aviation air-
ports.
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These grants would be in addition to
the amounts provided for the States for
distribution to various general avia-
tion airports. With increased access to
air service, one can clearly see that
economic activity would increase.

It is no secret that one of the top fac-
tors businesses and companies consider
is access to safe, reliable and affordable
transportation. The bill proposes a
number of important reforms that
would help improve deficiency in com-
petition. Among other issues, I com-

mend the chairman for moving a pro-
posal forward that would improve ac-
cess to Chicago O’Hare International
Airport. I firmly believe that today’s
high density rule is outdated and acts
only as an artificial barrier for com-
petition for areas of the nation, includ-
ing South Dakota.

Fortunately, Air 21 would open ac-
cess to this airport potentially for cit-
ies like Sioux Falls that might be able
to provide competitive options for its
travelers and profitable routes for air
carriers that might not be able to ac-
cess O’Hare today.

Mr. Speaker, I recently organized a
series of meetings with community
leaders across South Dakota to discuss
air service issues. While they are gen-
erally pleased with the level of service
they have today, they also believe
there is room for improvement. Air 21
will bring needed improvement and see
that the hard earned dollars of Amer-
ica’s taxpayers are used for the purpose
for which they were intended.
f

THE SCOURGE OF ILLEGAL DRUGS

The SPEAKER pro tempore (Mr.
BRADY of Texas). Under the Speaker’s
announced policy of January 6, 1999,
the gentleman from Florida (Mr. MICA)
is recognized for 60 minutes as the des-
ignee of the majority leader.

Mr. MICA. Mr. Speaker, I am pleased
to come to the floor again tonight to
talk about a subject that I feel I have
a particularly important responsibility
on and that is the question of the prob-
lem of illegal drugs and its impact
upon our society.

I try in these weekly talks to my col-
leagues in the Congress to stress some
of the problems that illegal narcotics
have created for this Congress, and for
our American society and for millions
and millions of American families who
have been ravaged by illegal drugs with
their loved ones.

So tonight I am going to talk about,
again, the impact of illegal narcotics
on our society and families.

I want to talk a little bit about the
history of the drug war. I always think
that is important. No matter how
many times I have told the story of
how we got into this situation with a
record number of deaths and abuse,
drug abuse, among our teenagers and
hard drug overdoses among our young
people at record levels, it is amazing
how many people really are not listen-
ing to the problem that we have in this
Nation.

Additionally, I would like to talk a
little bit about a hearing that we plan
to conduct tomorrow and hearings in
the future. I have the privilege and
honor of serving as the Chair of the
Subcommittee on Criminal Justice,
Drug Policy and Human Resources. To-
morrow our subcommittee will launch
on a series of hearings dealing with
drug legalization, decriminalization
and also looking at alternatives for
harm reduction, which seem to be sort
of the popular rage.

We are going to attempt, through
those hearings, series of hearings, to
bring more public light on those issues
that are getting so much attention
right now. Then I plan to talk a little
bit about some studies, one in par-
ticular in New York, that debunks
some of the myths about people who
are incarcerated, or part of our crimi-
nal justice system, because of drug of-
fenses.

An interesting New York study I
thought I would share with the House
of Representatives tonight and talk a
little bit more about some of the prob-
lems we have had with extraditing in-
dividuals from Mexico and talk about
the source of most of the hard drugs
coming in to the United States, which
is through Mexico.

Mexico does not produce all of these
drugs but certainly is the transit point,
and I would like to bring the House and
other interested individuals up to date
on what is taking place in Mexico;
again with the problems we have in-
curred in getting their cooperation and
our effort to combat trafficking and
production of illegal narcotics.

Finally, I would like to talk a little
bit about what we are doing in a posi-
tive vein to deal with this very serious
problem that has affected my commu-
nity and, as I said, millions of Amer-
ican families, and what this new major-
ity is doing since we have inherited the
responsibility to govern, to legislate
and to create a new drug policy in a
void really where we had no policy.

So those are some of the objectives
tonight. Again, I want to go over the
situation because unless we have some
tragedy, an airplane crash, a Col-
umbine, some explosion, some tremen-
dous loss of life in one instantaneous
CNN-covered event, it seems that the
American people and the Congress do
not pay much attention.

What we have here is the slow death
of thousands and thousands every
month, more and more Americans
dying, due to drug-related causes.
Right now the hard statistics are last
year over 14,000 Americans lost their
lives as a direct result of drug-related
causes. Most of those are overdoses.

Really, what I find very interesting
in just the last 8 months of assuming
this responsibility, one would think we
would have hard figures on all the peo-
ple that die as a result of illegal nar-
cotics, and we really do not. We are
finding that many of the suicides, some
of the murders, many of the other
deaths that we read about, traffic acci-
dents, are not counted in the statistics.
I am told that we could easily approach
20,000-plus per year that are dying
truly as a result of drug-related deaths
in this country.

Since the beginning of this adminis-
tration, we have had over 100,000
deaths. So put that in perspective and
now the problem of drug-related deaths
has affected millions and millions of
American families.

I would venture to say if we talked to
school children, if we talked to fami-
lies across the country, almost every
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one of them can tell a story of someone
they know, if not a relative a friend,
who has had a young person, in par-
ticular young people are afflicted by
this problem, die of a drug-related
cause.

So it is a silent but deadly, dev-
astating rage and epidemic across our
Nation; not only in the sheer numbers
of people that have been lost but the
impact on so much of our American so-
ciety; on the medical system; on our
judicial system; health care; on soci-
ety’s responsibility to help families
that have lost a wage earner who is af-
flicted by drug dependency, who is in-
carcerated in our legal system. So,
again, this has had a very damaging ef-
fect and it has many consequences.

Let me read a few statistics, if I may,
and cite them, about the problems that
are occurring. For example, in 1995 al-
most 532,000 drug-related emergencies
occurred nationwide. In 1995, the retail
value of the illicit drug business to-
talled $49 billion. It is estimated that
the problem of illegal drugs now ap-
proaches a quarter of a trillion dollars
every year. That is taking into account
all the direct costs, the indirect costs,
incarceration, the judicial system, hos-
pitalization, social costs, disruption in
our society, lost productivity. There
are incredible costs and an incredible
price tag to us as a nation.

Additionally, in Congress, and I only
have a tiny bit of responsibility in the
House of Representatives, and that is
to oversee some of our drug budget,
which is proposed by the administra-
tion, that totals about $17.9 billion in
direct dollars that we can identify, an-
other part of this expensive price tag
that we face.

According to the 1997 National
Household Survey on Drug Abuse, 77
million Americans, that is 35.6 percent
of all Americans age 12 and older, re-
ported some use of an illicit drug at
least once during their lifetime; 11.2
percent reported use during the past
year, and 6.4 percent reported use in
the last month before the survey was
conducted. This is our most recent sur-
vey that shows, again, the impact of il-
legal narcotics on our society; and
again almost 36 percent of all Ameri-
cans over age 12 have been involved
with illegal narcotics.

According to the 1998 monitoring of
the future study, and this is a study
conducted every year, 54 percent of
high school seniors reported use of an
illegal drug at least once in their lives.
So we passed the halfway mark. We
see, again, the statistics in deaths. We
see the statistics in addiction. We see
the problems that we have with our
young people and we have just under
55; 54 percent of all of our high school
seniors reported use of an illegal drug
at least once in their lives.

What is interesting is we conducted
at least half a dozen hearings on the
various subjects about drug abuse in
the past few months, and one hearing
that we held additionally in an area of
responsibility was one hearing that ad-

dressed the problem of violence in our
schools, and that certainly has been a
topic of conversation in the Congress
and throughout the country since the
Columbine incident.

It is interesting to note, and we had
principals, we had psychologists, we
had law enforcement people, but al-
most every one of them who testified
in our subcommittee hearing said that
one of the major problems that we have
and at the root of violence in our
schools is drug abuse and substance
abuse. This was repeated over and over.

It is interesting, when we talk about
control of weapons and explosives that
we do not address the question of con-
trol of substances that really lead to
some of the problems that we have
seen, and that is violence in our
schools. It is sad that, again, we ad-
dress sort of the periphery in Congress.
We do not go to the root of the prob-
lems.

In these hearings we heard time after
time from expert after expert that ille-
gal narcotics are at the root of violence
in our schools and in the communities.
So this is, again, the startling statistic
that we have passed the halfway mark
with our high school seniors. At least
close to 55 percent have used illegal
narcotics. Forty-one percent reported
the use, in this study, of an illegal drug
within the past year. That is 41 percent
of our high school seniors now have re-
ported the use of an illegal drug within
the past school year.

Nearly 26 percent reported the use of
an illegal drug within the past month,
and this is the latest study and report
that we have showing, again, some
startling statistics about the use of il-
legal narcotics among our young peo-
ple.

Today I had an opportunity to meet
with several different representatives,
of different organizations involved in
combatting illegal narcotics. One of
the individuals that I had the pleasure
of discussing this subject with was Mr.
Ron Brooks. Mr. Brooks is the Presi-
dent of the National Narcotics Officers
Association and he is really on the
frontline with many of the other nar-
cotics officers across this country who
from day to day sometimes risk their
lives and deal on the street and in our
communities with the problem of ille-
gal narcotics.
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What is incredible is Mr. Brooks,

again president of the National Nar-
cotics Officers Association, said that
methamphetamines are becoming a na-
tional epidemic in this country. We
have discussed the situation that we
find ourselves in with
methamphetamines, commonly called
meth.

We have conducted also our sub-
committee hearings in several loca-
tions in Florida and Atlanta and Wash-
ington, and we heard reports from
United States attorneys, from police
chiefs, from border patrol officers,
from law enforcement officials across
this Nation in surprising locales.

We had a law enforcement officer
from the heart of the country in Iowa
testify. We had information from Min-
nesota where one would not think that
there would be much of a methamphet-
amine problem; Georgia, Texas, and
the list goes on and on. Mr. Brooks,
and we had representatives from Cali-
fornia talking today about the meth
epidemic in that State. So we have an-
other, in addition to heroin epidemic,
which we have experienced in Florida,
we have in many parts of our land a
methamphetamine epidemic that real-
ly needs attention.

Let me describe a little bit about
meth and what it is and the problem
that we face. Methamphetamine is a
highly addictive drug that can be man-
ufactured by using products commer-
cially available anywhere in the United
States. Methamphetamine is by far the
most prevalent synthetic controlled
substance which is clandestinely manu-
factured in the United States today.

In 1997, it was estimated that 5.3 mil-
lion Americans, that is 21⁄2 percent of
our population, had already tried
methamphetamines in their lifetime,
up significantly from a 1994 estimate of
1.8 million Americans.

The meth problem, as I said, is epi-
demic. Not only can it be manufac-
tured by commercially available prod-
ucts that are available in the United
States, we found an interesting side
note here; and that is that most of the
methamphetamine and some of the
chemicals that are used in its proc-
essing come from Mexico.

It was startling to find officials from
Minnesota, from Iowa, from Texas, and
other States who actually traced the
methamphetamines back to Mexico, an
incredible trail, an incredible tale of
this deadly substance coming across
our borders, and again far flung into
communities we would never expect
that now are experiencing epidemics of
methamphetamine use and abuse.

All of this, of course, has a toll on
the Congress and the American tax-
payer. I cited some of the toll in dol-
lars and cents and lost lives. One of the
big problems that we have is that we
have people incarcerated in our pris-
ons, in our local jails across this Na-
tion.

It is also interesting to note when we
conduct these hearings and we have
sheriffs, like we had our local sheriffs
testify, and I am very privileged in cen-
tral Florida to have several out-
standing sheriffs, Sheriff Bob Fogel of
Volusia County, who has had an incred-
ible reputation of going after drug
dealers, taking a lot of heat for his ag-
gressiveness in going after them, but
done a tremendous job in directing re-
sources of our community in Volusia
County in central Florida to go after
those dealing in illegal narcotics.

Sheriff Don Eslinger of Seminole
County. These counties are between
Orlando and Daytona Beach that I rep-
resent. Don Eslinger has just done a
magnificent job, not only as sheriff and
chief law enforcement of our major
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county in my district, but also in head-
ing up a high-intensity drug traffic
area, getting that off the ground,
which we designated 2 years ago.

That is interesting because, under
Federal law, we can designate a com-
munity as a high-intensity drug traffic
area and bring in Federal resources;
and that has been done repeatedly.
Sometimes I would like to make the
whole United States a high-intensity
drug traffic area. That would be a great
goal. It would be a great objective if we
could do that.

But right now we are limited, be-
cause we have limited resources to
pick those areas that have been dis-
proportionately impacted and that can
justify additional Federal resources
designating them as a high-intensity
drug traffic area, then providing re-
sources to the local community to deal
with that problem.

That is what we have done in Central
Florida. Legislatively, I was able to
achieve that with the help of Senator
GRAHAM, with the help of other col-
leagues in central Florida. We did get
central Florida, the corridor from Day-
tona Beach over to the Tampa west
coast, designated as a high-intensity
drug traffic area with $1 million in ini-
tial contributions from the Federal
Government to go to beef up these ac-
tivities. This past year, we added $2.5
million.

What is really fabulous is we have
seen results. The headlines of the pa-
pers just in the last week trumpeted
some of the success that we have had.
Don Eslinger helped lead that effort,
our sheriff, and the individual who
helped us start our high-intensity drug
traffic area. So Don Eslinger also testi-
fied before our hearings.

He told our subcommittee, in hear-
ings in central Florida that we con-
ducted, in fact, right out of the box
when I took over this responsibility of
chair of the Subcommittee on Criminal
Justice, Drug Policy, and Human Re-
sources, in those hearings, Don testi-
fied that, in fact, 70 to 80 percent of
those incarcerated and that he has ar-
rested are there because of drug-related
offenses, an incredible statistic.

We find that, if we look at our Fed-
eral prisons and other penitentiaries
and jails across the country in similar
testimony, we see that 60 to 70 percent
of those that are behind bars in this
country are there because, again, drug
offenses. Now we are approaching 2
million. We have 1.8 million incarcer-
ated in jails. Just imagine what this
country would be like if we could
eliminate 60 to 70 percent of the crime,
60 to 70 percent of those incarcerated,
how we could use those resources.
Imagine the tremendous waste of
human beings’ life to have them sitting
behind bars because they have com-
mitted a felony and drug offense.

The statistics, again, are just star-
tling about use by those in prison. A
recent survey that we had submitted to
us, our subcommittee, said that overall
82 percent of all jailed inmates in 1996

had used an illegal drug—up 78 percent
from 1989. We had, again, a huge in-
crease in those in prison who were
there because of a drug-related crime.

We also find that a large, large per-
centage, 82 percent of all jail and in-
mates, had used illegal narcotics.
Eighty-one percent of individuals sell-
ing drugs test positive at the time of
arrest, including 56 percent for cocaine
and 13 percent for heroin.

This is interesting because we have
people who are selling and involved in
trafficking of narcotics are also drug
users and involved in the hard drugs of
heroin and cocaine.

A study by the Parent Resource and
Information on Drug Report, which is
called PRIDE, reported recently of
high school students who reported hav-
ing carried guns to school, 31 percent
use cocaine compared to 2 percent of
the students who had never carried
guns to school. The same relationship
was found among junior high school
students. Nineteen percent of gang
members reported cocaine use, com-
pared to 2 percent among use who were
not in gangs.

So it is interesting that not only our
prisons, those involved in felonies, in-
volved with illegal narcotics, that even
those young people who cause the dis-
ruption in our schools by bringing
weapons into schools are involved with
the hard narcotics and at the statistic
level that we cited in this report. These
are, again, some of the problems we
face with incarceration.

I wanted to talk for a minute, since
tomorrow’s topic of discussion before
our subcommittee will be the question
of pros and cons of drug legalization,
decriminalization, and harm reduction.
Tomorrow, again, is just the first in a
series of hearings that we will be hold-
ing to address these issues.

We will hear administration policy
and pleas that we are going to lead off
with our Drug Czar Barry McCaffrey,
who has helped the new majority in
Congress restart the war on drugs. I
know he does not like that term, and I
could see why, because this administra-
tion, before he assumed the responsi-
bility of the Chief Executive Officer
and Director of our Office of National
Drug Control Policy, before he came on
board, we basically had a vacuum. We
had a closing down of the war on drugs.
General McCaffrey has helped restart
that.

We will also hear, in addition to the
Chief National Drug Enforcement Offi-
cer that controls our national policy,
our Drug Czar, Dr. Alan Leshner, Di-
rector of the National Institute on
Drug Abuse, and hear what the Na-
tional Institute on Drug Abuse feels
about legalization, decriminalization,
and how we should approach harm re-
duction.

Then we will hear from the Deputy
Administrator of our Drug Enforce-
ment Administration, Mr. Donnie Mar-
shall. It is sad, as I said, that we re-
cently learned of the retirement this
summer, pending retirement, of Tom

Constantine. I cannot sing enough
praises of Mr. Constantine. He has been
the Administrator of the Drug Enforce-
ment Administration. He has some-
times taken up positions that are dif-
ficult with an administration that has
not always been willing to cooperate,
but he has done so with great integrity,
with great honesty, gained the trust of
almost every Member of Congress and
certainly their respect.

Tomorrow we will hear from Donnie
Marshall, his deputy, and see how the
administration feels about these pro-
posals again to liberalize and legalize
and decriminalize some of our drug
laws.

I am pleased also that we will have
Jim McDonough. Jim McDonough was
a deputy in the National Drug Czar’s
Office and has moved on to direct Flor-
ida’s effort under the able leadership of
our new Governor Jeb Bush, who, right
from the beginning, found one of the
best individuals in the country to come
to Florida and help us with the mount-
ing problem that we have had there.

Jim McDonough is no stranger to the
Office of Drug Control Policy. As I
said, he was a deputy there, admirably
served, and now is serving us in Flor-
ida; and we will hear his opinion from
the State level. I am pleased to wel-
come him at our hearing.
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Then we will also hear from Mr.
Scott Elders, a senior policy analyst
with the Drug Foundation. And then
we are going to hear from Robert L.
Maginnis, who is the Senior Director of
the Family Research Council. And Mr.
David Boaz, Executive Vice President
of the Cato Institute. And Mr. Ira
Glasser, Executive Director of the
American Civil Liberties Union.

This is only our first hearing on this
subject. We intend to look at the med-
ical use of marijuana. We intend to
look at some of the programs across
the country that have dealt with de-
criminalization; some of the efforts in
Arizona and others that have been
touted recently.

As sort of a prelude to that hearing,
I tried to assemble some of the most
recent reports relating to decrimi-
nalization. One of the interesting
things in my position is many people
come to me asking why we do not look
at not incarcerating people for drug
use. They think drug use is something
personal. If someone wants to get
stoned or someone wants to walk
around in a cloud, it does not do any
harm. These people are sitting in our
prisons. This is a waste of taxpayer
money. And most of the people in pris-
on, they would have us believe, they
are first-time users or have not com-
mitted a serious offense, only personal
use and possession of illegal narcotics.

One of the most recent studies which
I obtained a copy of is Narrow Path-
ways to Prison, and it is entitled ‘‘The
Selective Incarceration of Repeat Drug
Offenders in the State of New York.’’
This is the most recent report that I
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found. Rather thorough. It was pro-
duced by Catherine Lapp, the Director
of Criminal Justice, in April. Just re-
leased in the last month or two. And I
thought I would try to debunk a few of
the myths about some of the things
that have been said; that, again, these
are first-time offenders; that these are
people who only had personal use of
some illegal substance and have done
no harm.

Let me just read from this report,
and, again, a pretty factual and well
documented report, about what they
found. ‘‘Advocates seeking to reduce or
eliminate incarceration of drug offend-
ers often focus their concerns on the
following two types of offenders. First,
incarcerated drug offenders with no
prior felony arrest histories; and, sec-
ond, incarcerated drug offenders whose
only prior felony arrest, and perhaps
convictions, involved drug offenses.
This report helps to eliminate the cir-
cumstances underlying the incarcer-
ation of those two groups of offenders.
It reveals that the vast majority of
these offenders never receive prison
sentences. And most of those who are
sentenced to prison have failed to abide
by conditions of community super-
vision.’’ An interesting finding.

Now, there are two parts to this re-
port, and I will just read the sum-
maries and then the conclusion.

Part one. And it is entitled ‘‘Drug Of-
fenders With No Prior Felony Arrests
or Conviction.’’

Few felony drug arrestees without
prior felony histories receive prison
sentences in New York State. As shown
in one of their charts, fewer than 10
percent of disposed felony drug
arrestees without a prior felony arrest
or conviction are sentenced to prison.
The other 90 percent are diverted from
the criminal justice system prior to
conviction or sanctioned locally. These
data suggest that the criminal justice
system is very selective in its use of
prison for first-time offenders.

So this is New York. It is one very
comprehensive study, just completed a
few months ago, and its conclusion is
that these first-time offenders are not
going into prison.

There is a second part to this study
which is quite interesting, and the title
of the second part is ‘‘Drug Offenders
Whose Only Prior Felony History, Ar-
rest or Conviction Involves Drug Of-
fenses.’’ Now we are going to look at
those who have had a history of felony
arrests which involved drug offenses,
and this is the second part and second
conclusion.

Most suspects who are arrested for
felony-level drug crimes, and whose
prior felony histories are limited to
drug crimes, do not receive prison sen-
tences in New York State. As shown in
one of the charts they provide, approxi-
mately 70 percent of the disposed fel-
ony arrests are either diverted from
the criminal justice system prior to
conviction or sanctioned locally.
Again, the data indicates a very selec-
tive use of prison even when the ar-

restee has a prior drug felony arrest
history.

So these folks that are sitting in our
prisons are not one-time users, they
are not first-time users. And the con-
clusion of this report is quite inter-
esting. Again, I thought I would pro-
vide verbatim the conclusion that was
reached in this New York study.

This report provides an accurate and
objective insight into the manner in
which New York State’s criminal jus-
tice system adjudicates persons
charged with drug offenses. Contrary
to images portrayed by Rockefeller
Drug Law Reform Advocates, the drug
offenders serving time in our State
prison system today are committed to
prison because of their repeated crimi-
nal behavior, leaving judges with few
options short of prison. In the past dec-
ade, numerous alternatives to prison
and prison diversion programs have
been implemented to target non-vio-
lent drug abusing offenders in an effort
to reduce unnecessary reliance on pris-
on and reduce recidivism among this
category of offenders. The programs
range from merit time to shock incar-
ceration, detab, and the Willard Drug
Treatment Program.

Our subcommittee intends to look at
some of these diversion programs in fu-
ture hearings and future investiga-
tions. These programs and others have
yielded promising results. However, as
this report clearly demonstrates, when
offenders continue to flaunt the system
and fail to abide by the conditions of
their release, the court must take swift
action and impose appropriate sen-
tences of imprisonment in order to pro-
tect society and break the cycle of
crime.

This is a very interesting report, and
I will make that a part of the record of
our hearing tomorrow as we discuss in
one of the rare times that I can recall
that Congress has addressed the ques-
tion of drug legalization, decrimi-
nalization. A very interesting factual
report, and it blows away some of the
myths about who is in prison, who is
behind bars, and what brought them to
prison.

Tonight, again, in addition to talking
about the hearings that we have held
and the hearings we are going to hold
tomorrow, I want to repeat a little bit
of the history of how we got ourselves
into this situation. I do not mean to
beat a dead horse, but, again, it is
amazing how many people do not know
the story of really this administration
and this President’s direct efforts to
close down the war on drugs in 1993.

When they gained control, from 1993,
of the House of Representatives, of the
other body, the United States Senate,
and of the White House, the first thing
they did was dismantle the drug czar’s
office. Most of the people that were cut
from the White House staff were cut
from the staff of the drug czar’s office,
which has been part of the Executive
Office of the President.

What was sad, and I sat on the then-
Committee on Government Reform and

Oversight, and had been on the Com-
mittee on Government Operations
prior to that, is this administration
completely ignored national drug pol-
icy for 2 years. For 2 years, when I
came as a freshman in 1993, I repeat-
edly made requests of the chairman, of
the Committee on Government Oper-
ations that was responsible for drug
policy oversight, for hearings.

Repeatedly we requested that there
be some oversight of what was hap-
pening as they dismantled the war on
drugs, as they took the military out of
the war on drugs, as they cut the Coast
Guard budget in half in the war on
drugs, as they began a systematic dis-
mantling of the source country pro-
gram, which was stopping illegal nar-
cotics most cost-effectively in the few
nations and areas where those illegal
narcotics are produced.

I called for and others signed letters.
In fact, at one point I believe we had
over 130 Members, Republican and
Democrat, who asked for hearings and
policy review of what was going on
with the destruction, dismantling and
ending of the war on drugs by this ad-
ministration. During that entire time
there was one hearing, which was ap-
proximately 1 hour, where they had the
drug czar, Lee Brown.

Lee Brown, and I say this with pro-
tection of immunity on the floor of the
House of Representatives, was probably
the worst public official in the history
of not only this administration but for
every administration of this century.
He did more to oversee the dismantling
and destruction of a policy that had
proven effective to deal with illegal
narcotics than any other human being
on the face of the map of the United
States. And he came and testified, I
will never forget, in a hearing that
lasted less than an hour, I think the
record would prove, talking about that.
And that was only after nearly a dis-
ruption of the entire committee proc-
ess to get one hearing in 2 years on na-
tional drug policy as this so-called
drug czar oversaw that effort.

The results are incredible. Because
from taking the war on drugs apart and
dismantling that, hiring a Surgeon
General who said ‘‘Just say maybe,’’
from sending the wrong message, ‘‘If I
had it to do over again, I’d inhale,’’ all
of these things added up to where,
today, we have, since 1993, an 875 per-
cent increase in heroin use by our teen-
agers.

My colleagues heard the statistics on
methamphetamines, the statistics on
the death and destruction, particularly
among our young people. This has had
very devastating results, and it was
due to a very concentrated effort by a
few people and a majority that took
control of this Congress from 1993 to
1995.

What is amazing, too, is that we have
known, and I have repeated this on the
floor of the House, we have known the
source of most of the illegal narcotics.
We know that cocaine was produced in
only three countries, and 90 percent of
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it, until this administration took con-
trol, 90 percent of all the coca in the
world that came into the United States
was produced in Peru and Bolivia. Now,
in 6 years, they managed to shift that
production to, today, to Colombia. And
I will talk in a minute about how we
got into the situation with Colombia
now becoming the major producer of
cocaine, also through a direct policy of
this administration, which was to stop
all resources, assistance, aid, ammuni-
tion, helicopters, anything they could
stop getting to Colombia and the Co-
lombian National Police to deal with
the narcotics production and traf-
ficking problem. That was a direct pol-
icy of this administration that failed
to deal with that problem.
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The good news was that the House of
Representatives and the other body
went into the hands of the other party.
And let me say that I had the honor
and privilege of serving under the gen-
tleman from Illinois (Mr. HASTERT),
now the Speaker of the House of Rep-
resentatives, when he took on the re-
sponsibility under the leadership of the
new majority to put the war on drugs
and begin to effectively reassemble
what had been started by the Reagan
and Bush administration, again a real
war on drugs.

The first thing that the gentleman
from Illinois (Mr. HASTERT) did was to
work with Bolivian and Peruvian offi-
cials to aid their effort and restart the
source country programs for eradi-
cating cost-effectively drugs at their
source.

Again, I cited that most of the co-
caine produced in the world and com-
ing into the United States in 1993 to
1995 was from Peru and Bolivia. So the
gentleman from Illinois (Mr. HASTERT)
went to the source. I went with him.
We went out into the fields. We met
with the national officials, the Presi-
dents, and they restarted those efforts.

Through that effort, in the last 2, 3
years, those two countries, Peru and
Bolivia, through the leadership of Hugo
Bonzer, the President of Bolivia,
through the leadership of Mr. Fujimori,
the President of Peru, they have cut
the production of coca in half, 50 per-
cent. And they have plans in the next 2
years to try to eliminate the produc-
tion.

The only problem is, while we were
making progress there and asking the
administration to get assistance to Co-
lombia, which was becoming a new
source of the cultivation of coca, this
administration blocked all of those ef-
forts, and we saw and we have seen in
the last few years Colombia, again
through a direct policy we can relate
to this administration, become the
number one producer of cocaine and
coca, the base of cocaine, in the world.

What is absolutely startling is from
1993 to 1995, if we go back and look at
Colombia, there was almost no produc-
tion, zero, almost nada, zip, production
of heroin from Colombia. Most of it

came in from Southeast Asia, a little
bit from Mexico. This administration,
again through its direct policies, has
made Colombia the number one pro-
ducer.

Colombia is known for its beautiful
flowers that are imported around the
world and a natural place to start
growing poppies, and they did because
this administration stopped the re-
sources from getting to Colombia and
to the national police.

Only in the last year or two has this
new majority been able to appropriate
over the wishes of this administration
and also even see the delivery in the
last few months of equipment, ammu-
nition, resources, helicopters to the
Republic of Colombia to combat those
illegal narcotics that are being grown
and shipped and transhipped through
Colombia.

So we know Colombia is the number
one source. We know what the problem
has been. And I think we have effec-
tively dealt with it with, again, this
new majority in Congress initiative,
not with any help of the administra-
tion.

Then the second area that we know
there has been incredible volumes of
hard narcotics coming into the United
States, of course, is Mexico. The situa-
tion with Mexico gets even worse. Last
week in Mexico we had the death of one
of the stars of Mexico who was brutally
machine-gunned downed on the streets
of Mexico and come to find out even
the hard-core Mexicans were shocked
by this death. I believe it was in open
daylight in Mexico, and come to find
out it is a drug-related death, and this
individual was involved with illegal
substances and was gunned down, prob-
ably by traffickers. We will know more
about that.

The news, as I said, gets even worse
about Mexico. Mexico, in a report that
I just was briefed on this afternoon, it
appears, and this will be in the media
in the coming days, it appears that
both the former President Salinas and
his brother had some direct involve-
ment in one of the, I believe, religious
leaders in that country, who is also a
candidate, he was brutally slain. And
there are reports now from reliable
sources that because this individual
had that information, the former Presi-
dent and his brother wanted him
rubbed out, and that even the military
was involved in this action to gun
down and murder an outstanding reli-
gious and potential political figure of
Mexico.

The news, as I said, gets even worse.
This past week, Tim Golden reported in
the New York Times, and he does an
excellent job revealing and inves-
tigating what is going on with Mexico,
which is involved up to its eyeballs and
at every level with corruption, with il-
legal narcotics dealing, Tim Golden re-
vealed that the secretary to the cur-
rent President Zedillo, Mr. Sines, has
managed to avoid a thorough inves-
tigation. Even our officials have turned
their backs on seeing that Mr. Sines is

properly investigated, highest assist-
ant to the President of Mexico.

There are some very, very serious al-
legations of his involvement with ille-
gal narcotics trafficking and activity
and corruption in that country that
should be investigated fairly and hon-
estly and not swept under the table by
U.S. officials or by Mexican officials.

The news about Mexico gets even
worse. As I reported, we conducted a
hearing on Mexico, and, in fact, several
hearings on Mexico, and found evidence
and testimony was given by one of our
former Customs officials of a general
attempting to launder $1.1 billion in il-
legal narcotics profits through legiti-
mate U.S. sources.

So again, it is a very sad situation.
We fail to have the cooperation of Mex-
ico in trafficking. And again, a major-
ity of illegal narcotics, even those pro-
duced in Colombia, are transited
through Mexico and enter the United
States. They enter Mexico. They enter
Florida. They enter the entire United
States.

We have provided through the trade
benefits we have given to Mexico free
and open commercial borders, and we
have asked very little in return. We
have just asked Mexico to cooperate in
seizing heroin and in seizing cocaine
and seizing methamphetamines. And
what does the report show? In fact, it
shows that in 1998, rather than seizing
more illegal hard narcotics, the Mexi-
cans are seizing less. Opium and heroin
seizures in 1998 versus 1997 were down
56 percent. Cocaine seizures by Mexican
officials over that same period were
down 35 percent.

So rather than help us in seizing ille-
gal narcotics, instead of helping the
United States, who has been a good
ally, assisting Mexico in very difficult
financial times, we underwrote the
Mexican financial institutions and
their currency, we opened our trade to
Mexican commercial activities, and in-
stead of cooperation, we actually have
a lesser level of cooperation.

And this administration has consist-
ently certified Mexico. This Congress
some 2 years ago plus passed a resolu-
tion asking Mexico to cooperate to
pass a maritime agreement and enter
into a maritime agreement so that we
could seize drugs on the open waters.
To date they have not signed a mari-
time agreement.

We asked Mexico to extradite major
drug traffickers, Mexican nationals. To
date not one major Mexican national
has been extradited. When we intro-
duced just in the past few days a bill in
Congress, myself and the gentleman
from Florida (Mr. MCCOLLUM) and oth-
ers, legislation that will go after the
U.S. assets and other assets of major
drug kingpins, we finally got the extra-
dition of one Mr. Martin, a United
States national who we had requested
extradition on.

We have requested over 275 extra-
dition requests of the Mexicans over
the past decades or less. There are over
40 major drug traffickers whose extra-
dition we have requested. To date not
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one Mexican national has been extra-
dited.

What is really sad is the major pro-
ducers, the major traffickers in
methamphetamines were the Amezcua
brothers. And recently, to kick sand in
our face, to really slap the United
States, Mexican judicial officials threw
out the charges on two of the Amezcua
brothers, and they, in fact, still have
not been extradited to the United
States. Indicted in the United States,
requests for extradition, and again over
40 major drug traffickers, Mexican na-
tionals, not one extradited to the
United States.

Also we requested radar in the South
to stop the trafficking coming up
through Central and South America,
and that has not been done by the
Mexicans. We have asked that our DEA
agents, after we had the murder of one
of our agents some years ago, that they
be armed to be able to protect them-
selves. And we have a very limited
number of DEA agents because Mexico
has limited the number of agents. And
we still to this date have not had co-
operation in allowing our agents to de-
fend themselves.

So we see a situation that is very
critical in the United States; incredible
numbers of death, the effect on our
young people, the cost to our society,
the cost to this Congress, the cost to
mothers and fathers and brothers and
sisters who have lost loved ones. We
have seen a close-down of the war on
drugs in 1993 and 1995 and a restarting
by this new majority where we put the
resources back in. We started the
source country programs, the interdic-
tion. We brought the military and the
Coast Guard back into the effort, a real
effort.

This new majority also passed a 190-
million-plus program, unprecedented,
to start dealing with demand reduc-
tion, educating our young people. And
that money is matched by private sec-
tor donations, very cost-effective. So
we have taken some steps. We do not
want to take a step backward.

Tomorrow we will hear about drug le-
galization, decriminalization, and
harm reduction from those leaders of
the administration. It is my hope again
to continue this effort before the House
of Representatives, before the Con-
gress, because it is the most important
social question, the most important
criminal justice question, the most im-
portant societal question facing the
American people and our Congress
again in great cost in lives and money.
And we will be back.

So tonight, as I conclude, I thank
those who have listened, Mr. Speaker,
and who are willing to take up arms
and efforts in combatting illegal nar-
cotics. I thank my colleagues for their
attention. And I promise, as General
MacArthur said, I shall return and will
continue to bring this topic before the
Congress and the American people.

NAVAL CONFRONTATION BETWEEN
SOUTH KOREA AND NORTH KOREA

The SPEAKER pro tempore (Mr.
BRADY of Texas). Under the Speaker’s
announced policy of January 6, 1999,
the gentleman from Arizona (Mr.
HAYWORTH) is recognized for 60 min-
utes.

Mr. HAYWORTH. Mr. Speaker, I rise
this evening to speak of a challenge
and a threat that has not diminished,
but indeed has grown more apparent
with each passing day.

Indeed, Mr. Speaker, as this legisla-
tive day began during morning hour, I
came to the well of this House to dis-
cuss disturbing reports that appeared
on the international news wires and in
various publications and in the elec-
tronic media earlier today concerning
trouble in yet another dangerous loca-
tion in this world, news that there had,
in fact, been a naval confrontation be-
tween South Korea and the outlaw na-
tion we know as North Korea.

I was astounded, Mr. Speaker, to
hear a spokesman for our government
recount the action this morning by
saying, well, typically when there has
been a confrontation at sea between
two vessels involving North and South
Korea, the North Koreans in the past
have chosen to not engage in any way,
and we do not know why the North Ko-
reans chose to engage in this particular
instance.

Mr. Speaker, I was surprised at that
expression of amazement on the part of
one of our government spokesmen, be-
cause it has become readily, painfully,
dangerously apparent that the outlaw
nation of North Korea, short as it is on
food for its people, confronting of fam-
ine, depleted as it is from any notion of
freedom, ruled by a despot, but iron-
ically empowered as it is by the pro-
liferation of nuclear technologies, all
these factors come together to show us
why North Korea as an outlaw nation
is no shrinking violet on the inter-
national scene.

Indeed, Mr. Speaker, as we catalogue
the state of affairs confronting our na-
tional security, and as we are mindful
of our constitutional duty to provide
for the common defense, there are
some disturbing realities: A bipartisan
commission of this House exposing the
unauthorized, unlawful transfers of
technology to Communist China; sub-
sequent reports and investigations in-
dicate that the Chinese theft of our nu-
clear secrets and that the espionage is
ongoing; coupled with the proliferation
to other nations; the nuclear genie out
of the bottle; the sharing of tech-
nologies with Pakistan; and the afore-
mentioned rise of North Korea also
through the sharing of information.
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But more disturbing, Mr. Speaker,
than the espionage, if that is possible,
is, once again, the tragic dereliction of
duties that this administration has en-
gaged in, and perhaps that is a term
that works at cross-purposes for what I
want to discuss tonight.

Mr. Speaker, I can recall in the days
following my election to this institu-
tion, prior to being sworn in to the
104th Congress, I had occasion to meet
with the now former Secretary of De-
fense, William Perry. Secretary Perry
was an apostle of a notion of strategic
partnership, constructive engagement,
and ultimately, the transfer of tech-
nology to North Korea. I was disturbed
as a private citizen, reading even then
in the early days of this administration
that it was the intent of this adminis-
tration to share nuclear technologies,
albeit ostensibly for power and peace-
ful purposes, with the outlaw Nation of
North Korea, the insistence of this ad-
ministration to give the North Koreans
a pair of nuclear reactors. My question
of the Secretary that morning is a
question that every American should
ask: Why indeed would our Nation be
so willing to give nuclear technology
to the North Koreans? The upshot of
the response from then Secretary of
Defense Perry was that I was new to
government and I really ought to get a
briefing.

I subsequently saw former United Na-
tions Ambassador Jeanne Kirkpatrick
at another seminar for new Members of
Congress, and she concurred with my
analysis that no further briefing was
necessary, that it did not take a great
deal of expertise, nor a list of academic
credentials a mile long, or even the
length of my arm, to ascertain if some-
one has turned on the eye of the stove,
it is not a good idea to place your hand
there because you will be burned. That
rather simple observation perhaps does
not do justice to the threat that con-
fronts us now in North Korea where
this administration continued, Mr.
Speaker, in what I believe to be incred-
ibly dangerous, breathtakingly naive,
in an almost indescribably irrespon-
sible action, insisting upon giving the
North Koreans nuclear technology, and
ultimately giving the North Koreans
two nuclear reactors.

Mr. Speaker, I came to this House
several weeks ago to report a story
that has appeared in some quarters in
our free press, but strangely, the major
publications, Newsweek, cable news
networks, broadcast networks have not
followed up on the story, which is the
subsequent fate of the two nuclear re-
actors given by the United States to
the outlaw Nation of North Korea. U.N.
inspectors finally were granted access
to North Korea, finally got a chance to
check on those two reactors, and Mr.
Speaker, one reactor had its core in-
tact, but the core of the second reactor
was missing. Even more disturbing, the
report in the Washington Times went
on to state that a State Department of-
ficial who accompanied U.N. inspectors
on this visit to North Korea was called
in front of congressional committees,
and that State Department official was
instructed by higher-ups at the State
Department, Mr. Speaker, not to in-
form the Congress of the United States
and its committees of jurisdiction of
the missing reactor core.
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Some years ago, Mr. Speaker, John

F. Kennedy as a private citizen wrote
an historical account of what tran-
spired in England in the days prior to
the outbreak of World War II, or at
least British involvement in that war.
The title of the book was Why England
Slept. At this hour, in this place, for
compelling reasons we might also ask,
can this constitutional republic fall
into a slumber? Can the health of our
economy somehow obscure the clear
and present dangers presented by those
who oppose us overseas? Can defining
deviancy down, to use the phrase first
popularized by the senior Senator from
New York State, can defining the presi-
dency down, can defining State craft
and foreign policy down, to a method of
spin control somehow obscure the clear
and present dangers we confront? That
is the situation we must face as a con-
stitutional republic in the closing
years of the 20th century.

There are many pundits, many who
willingly engage in what has been pop-
ularized as a spin cycle in this town,
many who believe that State craft is
now a matter of stage craft; that it is
how one manages the public relations
of embarrassing disclosures, how one
feigns inattention in the wake of in-
credible derelictions of duty, how one
somehow laughs off the stunning rev-
elations that either through naivete or
conscious, deliberate actions, those
charged with defending our Constitu-
tion, providing for the common de-
fense, and those at the very highest
levels of our government have turned a
deaf ear and a blind eye to incredible
abuses, or worse, Mr. Speaker, have ac-
tively engaged in some of those abuses.

Mr. Speaker, I have observed before
that at times, our Capitol city appears
to be somehow transported part and
parcel into an Allen Drury novel come
to life. The accusations are so dis-
turbing, the findings so compelling, the
threats so real that it is as if we en-
gage in a collective form of deception
to avoid them.

Mr. Speaker, I would call to my col-
leagues’ attention and, by extension, to
those who may join us a work pending
by Bill Gertz, the defense of national
security reporter for the Washington
Times. Mr. Speaker, the book is accu-
rately, sadly entitled, Betrayal. For
whether through naivete or a distorted
sense of self-interest, our secrets, our
defense capabilities, our national secu-
rity has been betrayed.

Perhaps because the findings are so
disturbing, we choose to avert our
eyes. It is true that through American
history there have been good and great
leaders; there have also been, quite
frankly, Mr. Speaker, our share of
scalawags and scoundrels, but never-
theless, Mr. Speaker, we have seen
elected constitutional officers will-
ingly and, by some descriptions gladly,
share sensitive information or create
conditions in which sensitive informa-
tion can be shared with foreign powers
whose goals and aims are diametrically
opposed to the national interests of the
United States.
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That is the sad juncture at which we

find ourselves in this late part of the
20th century.

It is unbelievable, in one sense, and
sadly, as the reports continue to ema-
nate of nuclear proliferation, as the in-
stability infects Korea once again, as
the Russian republic acts provocatively
now during peacekeeping operations at
Pristina, as Chinese leaders continue
to act cavalierly, indeed, with the spec-
tacle in 1995 of a Chinese leader basi-
cally threatening the United States,
saying, with reference to what was
transpiring on Taiwan, oh, we don’t be-
lieve that you value Taiwan more than
you value Los Angeles, with that type
of threat we must act.

For if there are those who, for what-
ever reason, fail to take their oaths of
office seriously, fail to understand the
almost reflexive, what I believe to be
almost instinctive need and desire to
provide for the common defense, if
there are those who, for whatever rea-
sons, find themselves incapable of that
action, we must move ahead and pro-
vide that leadership in this Congress,
and provide those policies which in fact
provide for our common defense.

Bill Gertz, in his work ‘‘Betrayal,’’
not only offers accounts of an incred-
ible dereliction of duty, but also offers
solutions that he believes and I believe,
Mr. Speaker, our constitutional repub-
lic must seek in the days and years
ahead if we are to protect every Amer-
ican family, if we are indeed to provide
for our common defense.

I read now in part from Bill Gertz’s
work, ‘‘Betrayal.’’

The first area is leadership. ‘‘The
United States must find and place in
key position leaders who have two fun-
damental characteristics: Honesty and
courage. The fact that no single senior
U.S. official, with one possible excep-
tion . . . resigned to protest the na-
tional security policies of this presi-
dent has revealed a crisis in leadership
at all levels of government and the
military. Military leaders should aban-
don the ‘‘business mentality’’ imposed
on them by this administration’s cor-
porate-government axis. Instead, lead-
ers must be found who do and say what
is right, not merely what their superi-
ors want to hear. The military must in-
still in its leaders a renewed spirit of
‘‘attack and win’’, not the vague, flab-
by corporate concepts of dominance
and conflict prevention and peacetime
activities that are common today.’’

Secondly, Bill Gertz suggests missile
defense. Again quoting from his work,
‘‘The greatest strategic threat to the
United States is not instability in
southern Europe, Saddam Hussein’s
Iraq, or even international terrorism.
It is the danger of long-range strategic
missiles. Unless this most serious dan-
ger is handled, the military and civil-
ian national security bureaucracy will
have no incentive to tackle’’ those
other problems.

‘‘Military power: For America to con-
tinue acting as a force for positive

change, U.S. military capabilities—
naval, airborne, spaceborne, and
ground-based —must be strengthened
and missions refined and limited to
being used when vital American inter-
ests are at stake.

‘‘Business and foreign policy: The
United States has to end this Adminis-
tration’s mercantilism by separating
the too-close ties between government
and the private business sector. The
focus on free trade should be contin-
ued, but it cannot come before pro-
tecting U.S. national security inter-
ests.

When it comes to China, ‘‘America
must treat China as a rival for power
and not as a strategic partner. Dis-
missing current and future threats
posed by China is dangerous and could
lead to devastating miscalculation and
war. The 1995 threat,’’ I mentioned
prior to reading this text, ‘‘The 1995
threat by’’ a Communist Chinese gen-
eral ‘‘to use nuclear weapons against
Los Angeles if the United States came
to the military defense of Taiwan
should be taken as a clear warning of
things to come.’’

With reference to Russia, ‘‘The
United States must promote true
democratic reform in Russia with eco-
nomic incentives for opening up a true
free market economy. But with that
carrot should be the stick of harsh
sanctions for selling weapons of mass
destruction to rogue States.

‘‘Defense and foreign policy make for
serious business.’’

Mr. Speaker, I would define that in
even starker fashion: Defense and for-
eign policy make for national survival
in the nuclear age.

Mr. Speaker, it gives me no glee to
speak of these things, but I am mind-
ful, even when confronted with what at
once seemed to be insurmountable
problems and difficulties, it has been
the strength of the people in our con-
stitutional republic, the reverence for
our laws, the reverence for our Con-
stitution, the resolute nature of our
people, once informed, to stand to-
gether and work to correct the prob-
lems; Mr. Speaker, it is in that spirit
that I come to the floor tonight to
elaborate on these prescriptions to
remedy the current sad state of affairs
in foreign affairs and national security
that confronts us.

At long last, Mr. Speaker, after in-
sistence from day one when I joined
this House and the new commonsense
majority emerged in the 104th Con-
gress, at long last, in the wake of rev-
elations that the Chinese communists
had stolen our secrets, we were finally
able to achieve a bipartisan consensus
on the need for strategic military de-
fense.

How sad it was to soon discover that
the President took a very legalistic in-
terpretation of that stated goal by the
Congress of the United States when he
sought, through back channels, to reas-
sure the Chinese government that no
actions to establish a strategic missile
defense system would really be taken
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on his watch. Amazing and stupefying
though it may be, there were accounts
that the President reached out through
back channels to do exactly that.

So this Congress again reaffirmed
and put in even stronger language the
need to establish a national missile de-
fense.

Mr. Speaker, one cannot help but no-
tice the paradox confronting this ad-
ministration and the American people
in terms of national security when our
president, during his term in office, has
committed more American troops in
more venues of peacekeeping than any-
one else, and indeed, all his prede-
cessors put together in the post World
War II era, and yet, paradoxically, re-
sources for our national defense have
continued to dwindle. Real spending for
national defense has been cut in es-
sence some 16 percent.

To put a face or a human element on
what seems to be dry numbers, under-
stand that we are keeping those who
wear the uniforms of our country
proudly to defend our interests, we are
keeping those folks on the front lines
for longer periods of time with less am-
munition, with less force replacement,
asking them to do more with less, ask-
ing them to change the essential role
of their missions as constituted by the
Constitution of the United States and
by the time-honored traditions of what
our military has existed for, and we ba-
sically have strung our military out
and not adequately paid, fed, clothed,
or equipped the members of our mili-
tary.

That is why, again, this House has
moved to make those tough decisions
to appropriate such funds as necessary
to counteract the dereliction of duty
by those who, for whatever reason, na-
ivete or a notion of a socialist utopia,
believe that all our secrets should be
shared; or more sinister still, Mr.
Speaker, that there was political gain,
and indeed, there were campaign con-
tributions that awaited them if they
would turn a blind eye and avoid any
domestic embarrassment while seeking
political advantage.

When it comes to business and for-
eign policy, and our disposition vis-a-
vis China or the former Soviet Union,
now the Russian republic, Mr. Speaker,
I would call to mind the words of that
great and good man, our Supreme Al-
lied Commander in Europe during
World War II and the 34th president of
the United States, Dwight David Eisen-
hower, who warned us in his farewell
address of the threats to our constitu-
tional republic from the military-in-
dustrial complex.

There is no doubting the dedication
of Eisenhower as a warrior and then as
our Commander in Chief. There is no
doubting his devotion to the military
he helped command. But what Ike was
warning us about we see the conditions
and the symptoms of today, for we see
a situation in which business interests
and indeed allegiance to the corpora-
tion it would seem for many sadly
usurps allegiance to one’s Nation.

I think of the disturbing reports of
the bipartisan Cox committee, how
Hughes Electronics deliberately sought
to circumvent the law, working with
administration.

As we saw, a change in the evalua-
tion of technological transfers as that
authority was transferred from the
State and Defense Departments to the
Department of Commerce, more busi-
ness-friendly; as we saw the unique po-
litical interactions that worked there;
as we saw the aggressive attitudes of
the Hughes CEO at the time, C. Mi-
chael Armstrong; as we saw the provoc-
ative actions at Loral missile defense,
and Bernard Schwartz, who ironically
was the number one contributor to
Democrat campaigns in the 1996 cycle,
how those two firms in fact supplied
the Chinese communists with tech-
nology that has improved the guidance
systems of the Chinese nuclear mis-
siles, and how this is no longer a re-
mote threat.

Mr. Speaker, everyone within the
sound of my voice in the continental
United States and, indeed, in Alaska
and Hawaii, and in other American pos-
sessions in the Pacific, the sad fact to-
night, Mr. Speaker, every one of us is
vulnerable to a missile attack from
Communist China.

Words and statements have con-
sequences. I can recall a night a few
years ago when the President of the
United States entered this Chamber for
a Joint Session of Congress and spoke
from the podium behind me here. The
President on that evening boasted that
on that particular night, no longer
were our children targeted by foreign
nuclear missiles. Mr. Speaker, I believe
we can forgive the American people if
they have grown calloused and cynical
to those breathtakingly incorrect ob-
servations offered by one who constitu-
tionally must provide for our common
defense as Commander in Chief. Again,
to be diplomatic, I suppose the Presi-
dent was sorely mistaken.

At any rate, whatever the interpreta-
tion, events have overtaken us and we
stand at a crossroads.
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Will we protect the American nation?
Will we act in our national interest?
Will we rebuild and revitalize our mili-
tary, taking seriously our constitu-
tional charge to provide for the com-
mon defense? Will we adopt a trade pol-
icy that is realistic, that is built not
on dreams and desires and esoteric
wishes but a trade policy predicated on
the harsh realities that we confront?
Will we distinguish between widgets
and weapons? Will we understand the
difference between consumer goods and
technologies that can threaten our own
people?

We must stand ready to protect the
American people, even if we wish this
burden to be passed to others because
of the cynical nature of the spin cycle,
because of the personal comfort it
might provide, because of the tempta-
tion of false reassurance to those who

seek solace in the Dow Jones Industrial
Average rather than stark realities of
the threats we face.

We cannot turn our backs. Again, it
gives me no glee to speak of these
things, but we must. It is our duty, as
Americans, and this transcends polit-
ical philosophy or partisan stripe. In-
deed, we are our strongest, Mr. Speak-
er, when we approach problems and
meet challenges head on, not as Repub-
licans or as Democrats but as Ameri-
cans, and that is the task at hand.

However, to understand the best way
to address and offer solutions to the
threats we confront, we should also
stand ready to understand the full ex-
tent of the problems presented.

The allegations are that Wen Ho Lee,
a Chinese scientist, gave unfettered ac-
cess to communist China of our most
crucial nuclear technology and know-
how, the legacy codes that in layman’s
parlance offer the width and breadth of
our knowledge of how to defend our Na-
tion from nuclear attack, the techno-
logical advancements that we had that
most defense observers believe at least
gave us a generation separating us in
sophistication from the communist
Chinese. Those technological advan-
tages were gone with the stroke of a
computer key and the downloading of
that sensitive information into unse-
cured computers.

In the fullness of time, we under-
stand that it has been demonstrated
that the Chinese pilfered that knowl-
edge, but more disturbingly, Mr.
Speaker, is the knowledge that on an
unsecured computer basically open sea-
son existed. We do not know the full
extent of just who may have pilfered
that know-how and knowledge, and so
the threat is there.

There were those, Mr. Speaker, who
sadly were engaged in, at the very
least, derelictions of duty. Our col-
league, the gentleman from Pennsyl-
vania (Mr. WELDON) has been a leader
in calling for the establishment of a
national missile defense. The gen-
tleman from Pennsylvania (Mr.
WELDON) on his web site, as well as on
my web site, has chronicled the rela-
tionships and the time lines of those
ostensibly in the service of our govern-
ment who at the same time either for
political considerations or other con-
cerns chose to turn a blind eye, those
who through naivete or other motiva-
tions chose to open our national labs
and invite unfettered access to those
who may not have the national inter-
est of the United States at heart, and
we as a people need to understand the
full implications and the possible con-
sequences of such actions.

Mr. Speaker, in the days ahead I look
forward to working with my colleagues
in this body in a bipartisan fashion to
address these very genuine concerns to
rebuild our national defense and to pro-
vide for our national security. After
all, Mr. Speaker, when we raised our
right hands to take the oath of office
to uphold and defend the Constitution
of the United States from all enemies,
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foreign and domestic, we were not pay-
ing lip service to this document.

It is true that in today’s body politic
there are those who would take the
Constitution of the United States and
put it on a shelf to gather dust, to be
offered lip service from time to time in
a sanctimonious, pseudo-patriotic fash-
ion, but when one raises their right
hand to take an oath, it is not an oath
of political convenience. It is an oath
of personal conviction.

Accordingly, Mr. Speaker, I call on
all of our colleagues to join us, people
of goodwill who may have legitimate
disagreements but who understand,
whatever the temporary political em-
barrassments, our very national sur-
vival depends on a sober, rational reas-
sessment of how we provide for the
common defense and how we ulti-
mately provide family security for our
constitutional republic through our na-
tional security.

Mr. Speaker, I do not know if anyone
else engages in that annual rite known
as spring training, or spring cleaning,
and pardon me for the Freudian slip
but in the great State of Arizona we
also have many major league baseball
teams who join us for that annual rite
known as spring training, but in this
instance I was away from the ball park
and instead ensconced in my garage at
the behest of my life’s partner, my dear
bride, involved in spring cleaning.

In going through my belongings, I
found something that I regard as a
treasure. It is a textbook of American
history written in 1889, published in
1890 by the American Book Company of
Cincinnati. Mr. Speaker, what is com-
pelling about this work is that my
home State of Arizona literally does
not appear in the text of this history
until the next to last page. As one
takes that book and reads through it,
they cannot help but realize that over
a century has passed. Indeed, Mr.
Speaker, the book was written almost
a quarter century prior to the Arizona
territory becoming the 48th state. One
reads the words of that book and they
are acutely aware that they were writ-
ten before a President Roosevelt of ei-
ther major party, before what was
called the war to end all wars, World
War I, before a Great Depression, be-
fore World War II, before a space race,
before a so-called war on poverty, be-
fore men on the moon, before an Infor-
mation Age, before a nuclear age.

As one reads those words, one cannot
help but wonder what will those who
follow 100 years from now say of us?
Will they say that sadly in a cynical
age they succumbed to a cult of celeb-
rity and personality that led them to
owe their allegiance not to the Con-
stitution but to the opinion cycle of
the media; that they chose to focus on
a false prosperity and security that
was offered by economic indicators
while ignoring the clear and present
dangers that confronted them? Or will
they instead say that despite the rhet-
oric of revolution and reinvention,
Americans in the late 20th Century and

early 21st Century engaged in restora-
tion, to rally around their constitu-
tion, to take into account legitimate
political and philosophical differences
of people of goodwill but at the same
time responded, mindful of their con-
stitutional obligations, whether a cit-
izen or an elected official, to provide
for the common defense, to ensure our
liberties for ourselves and our pos-
terity?

Mr. Speaker, I pray that it is the lat-
ter that our descendants will remember
us by. For, I dare say, Mr. Speaker, if
we fail to follow that latter course of
action there may be no opportunity for
any reflection on the former.

So in the best spirit of what makes
us Americans, Mr. Speaker, let us
unite to deal clearly, calmly but ra-
tionally and rapidly to the threats that
confront us. Let us do so not out of
weakness, not out of embarrassment
but out of the most basic goals and
highest ideals that those who have
gone before have presented to us.

Mr. Speaker, it is in that spirit that
I come to the well of this House to-
night with entreaties to the Almighty
to continue to bless this constitutional
republic and those so fortunate to live
in it.

f

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess subject to
the call of the Chair.

Accordingly (at 11 o’clock and 58
minutes p.m.), the House stood in re-
cess subject to the call of the Chair.

f
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. SESSIONS) at 12 o’clock
and 49 minutes a.m.

f

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
H.R. 1501, CONSEQUENCES FOR
JUVENILE OFFENDERS ACT OF
1999; AND REPORT ON RESOLU-
TION PROVIDING FOR CONSIDER-
ATION OF H.R. 2122, MANDATORY
GUN SHOW BACKGROUND CHECK
ACT OF 1999

Mr. DREIER, from the Committee on
Rules, submitted a privileged report
(Rept. No. 106–186) on the resolution (H.
Res. 209) providing for consideration of
the bill (H.R. 1501) to provide grants to
ensure increased accountability for ju-
venile offenders, and for consideration
of the bill (H.R. 2122) to require back-
ground checks at gun shows, and for
other purposes, which was referred to
the House Calendar and ordered to be
printed.

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
H.R. 659, THE PATRIOT ACT

Mr. DREIER, from the Committee on
Rules, submitted a privileged report
(Rept. No. 106–187) on the resolution (H.
Res. 210) providing for consideration of
the bill (H.R. 659) to authorize appro-
priations for the protection of Paoli
and Brandywine Battlefields in Penn-
sylvania, to direct the National Park
Service to conduct a special resource
study of Paoli and Brandywine Battle-
fields, to authorize the Valley Forge
Museum of the American Revolution at
Valley Forge National Historical Park,
and for other purposes, which was re-
ferred to the House Calendar and or-
dered to be printed.

f

THANKS TO STAFF

(Mr. DREIER asked and was given
permission to address the House for 1
minute.)

Mr. DREIER. Mr. Speaker, I first
would like to express my appreciation
on behalf of the Committee on Rules to
all the staff here, and to express my ap-
preciation to the staff of the Com-
mittee on Rules for the long hours that
they have put in. I would also like to
say that in 9 hours we will be begin-
ning a very interesting and rigorous
debate on the issues that the reading
clerk has just provided for us.

f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. GREEN of Texas) to revise
and extend their remarks and include
extraneous material:)

Mr. PALLONE, for 5 minutes, today.
Ms. NORTON, for 5 minutes, today.
Mrs. CLAYTON, for 5 minutes, today.
Mr. ETHERIDGE, for 5 minutes, today.
(The following Members (at the re-

quest of Mr. FOSSELLA) to revise and
extend their remarks and include ex-
traneous material:)

Mr. GEKAS, for 5 minutes, on June 22.
Mr. BILIRAKIS, for 5 minutes, on June

22.
Mr. FOSSELLA, for 5 minutes, today.
Mr. PAUL, for 5 minutes, today.
Mr. COLLINS, for 5 minutes, today.
Mr. THUNE, for 5 minutes, today.

f

BILL PRESENTED TO THE
PRESIDENT

Mr. THOMAS, from the Committee
on House Administration, reported
that that committee did on the fol-
lowing date present to the President,
for his approval, a bill of the House of
the following title:

On June 14, 1999:
H.R. 435. To make miscellaneous and tech-

nical changes to various trade laws, and for
other purposes.
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ADJOURNMENT

Mr. DREIER. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 12 o’clock and 50 minutes
a.m.), the House adjourned until today
Wednesday, June 16, 1999, at 10 a.m.
f

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

2603. A letter from the Administrator, For-
eign Agricultural Service, Department of
Agriculture, transmitting the Department’s
final rule—Programs to Help Develop For-
eign Markets for Agricultural Commodities
(Foreign Market Development Cooperator
Program) (RIN: 0551–AA26) received June 14,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Agriculture.

2604. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Regulation of
Fuel and Fuel Additives: Modification of
Compliance Baseline [AMS–FRL 6354–5]
(RIN: 2060–AI29) received June 3, 1999, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Commerce.

2605. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—National Emis-
sion Standards for Hazardous Air Pollutants
Emissions: Group IV Polymers and Resins
[AD–FRL–6355–5] (RIN: 2060–AH47) received
June 3, 1999, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Commerce.

2606. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Implementation Plans;
Ohio [OH118–1a; FRL–6353–2] received June 3,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Commerce.

2607. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Implementation Plans;
California State Implementation Plan Revi-
sion; El Dorado County Air Pollution Con-
trol District [CA 211–0127c; FRL–6356–1] re-
ceived June 3, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

2608. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Implementation Plans;
California State Implementation Plan Revi-
sion, South Coast Air Quality Management
District, San Joaquin Valley Unified Air Pol-
lution Control District, Siskiyou County Air
Pollution Control District, and Bay Area Air
Quality Management District [CA 011–0146;
FRL 6353–1] received June 3, 1999, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

2609. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Air Quality Implementa-
tion Plans; Pennsylvania; Enhanced Inspec-
tion and Maintenance Program Network Ef-
fectiveness Demonstration [PA 122–4086;
FRL–6355–2] received June 3, 1999, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

2610. A letter from the Director, Office of
Regulatory Management and Information,

Environmental Protection Agency, transmit-
ting the Agency’s final rule—Acquisition
Regulation: Service Contracting—Avoiding
Improper Personal Services Relationships
[FRL–6353–9] received June 3, 1999, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

2611. A letter from the Director, Office of
Regulatory Management Information, Envi-
ronmental Protection Agency, transmitting
the Agency’s final rule—Adequacy of State
Permit Programs Under RCRA Subtitle D
[FRL–6354–7] received June 3, 1999, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

2612. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Solid Waste
Programs; Management Guidelines for Bev-
erage Containers; Removal of Obsolete
Guidelines [FRL–6362–4] received June 14,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Commerce.

2613. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Implementation Plans;
State of Missouri [MO 077–1077; FRL–6361–9]
received June 14, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

2614. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Regional Haze
Regulations [Docket No. A–95–38] [FRL–6353–
4] (RIN: 2060–AF32) received June 1, 1999, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Commerce.

2615. A letter from the Chairman, Office of
the Chief Financial Officer, Nuclear Regu-
latory Commission, transmitting the Com-
mission’s final rule—Revision of Fee Sched-
ules; 100% Fee Recovery, FY 1999 (RIN: 3150–
AG08) received June 14, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

2616. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Guidelines Es-
tablishing Test Procedures for the Analysis
of Pollutants; Measurement of Mercury in
Water (EPA Method 1631, Revision B); Final
Rule [FRL–6354–3] (RIN: 2040–AD07) received
June 1, 1999, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Transportation and In-
frastructure.

2617. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Charitable Split-
Dollar Insurance Transactions [Notice 99–36]
received June 14, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. BLILEY: Committee on Commerce.
H.R. 10. A bill to enhance competition in the
financial services industry by providing a
prudential framework for the affiliation of
banks, securities firms, and other financial
service providers, and for other purposes;
with an amendment (Rept. 106–74, Pt. 3). Re-
ferred to the Committee of the Whole House
on the State of the Union.

Mr. DREIER: Committee on Rules. House
Resolution 209. Resolution providing for con-
sideration of the bill (H.R. 1501) to provide

grants to ensure increased accountability for
juvenile offenders, and for consideration of
the bill (H.R. 2122) to require background
checks at gun shows, and for other purposes
(Rept. 106–186). Referred to the House Cal-
endar.

Mr. HASTINGS of Washington: Committee
on Rules. House Resolution 210. Resolution
providing for consideration of the bill (H.R.
659) to authorize appropriations for the pro-
tection of Paoli and Brandywine Battlefields
in Pennsylvania, to direct the National park
Service to conduct a special resource study
of Paoli and Brandywine Battlefields, to au-
thorize the Valley Forge Museum of the
American Resolution at Valley Forge Na-
tional Historical Park, and for other purpose
(Rept. 106–187). Referred to the House Cal-
endar.

f

TIME LIMITATION OF REFERRED
BILL

Pursuant to clause 5 of rule X the fol-
lowing action was taken by the Speak-
er:

H.R. 434. Referral to the Committee on
Ways and Means and Banking and Financial
Services extended for a period ending not
later than June 16, 1999.

f

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:

By Ms. WOOLSEY:
H.R. 2202. A bill to authorize the Secretary

of the Interior to make grants to promote
the voluntary protection of certain lands in
portions of Marin and Sonoma Counties,
California, and for other purposes; to the
Committee on Resources.

By Mr. ANDREWS:
H.R. 2203. A bill to eliminate corporate

welfare; to the Committee on Ways and
Means, and in addition to the Committees on
Resources, Agriculture, Commerce, Trans-
portation and Infrastructure, and the Budg-
et, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. BACHUS:
H.R. 2204. A bill to establish an Office of

National Security within the Securities and
Exchange Commission, provide for the moni-
toring of the extent of foreign involvement
in United States securities markets, finan-
cial institutions, and pension funds, and for
other purposes; to the Committee on Com-
merce, and in addition to the Committees on
International Relations, Banking and Finan-
cial Services, and Education and the Work-
force, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. BILBRAY (for himself, Mr.
HUNTER, Mrs. BONO, and Mr. REYES):

H.R. 2205. A bill to amend section 4723 of
the Balanced Budget Act of 1997 to assure
that the additional funds provided for State
emergency health services furnished to un-
documented aliens are used to reimburse
hospitals and their related providers that
treat undocumented aliens and to increase
the funds so available for fiscal years 2000
and 2001; to the Committee on Commerce.

By Mr. GORDON (for himself, Mr. BRY-
ANT, and Mr. CLEMENT):

H.R. 2206. A bill to extend the period for
beneficiaries of certain deceased members of
the uniformed services to apply for a death
gratuity under the Servicemembers’ Group



CONGRESSIONAL RECORD — HOUSE H4341June 15, 1999
Life Insurance policy of such members; to
the Committee on Veterans’ Affairs.

By Mr. HAYWORTH:
H.R. 2207. A bill to suspend temporarily the

duty on a certain fluorinated compound; to
the Committee on Ways and Means.

H.R. 2208. A bill to suspend temporarily the
duty on a certain light absorbing photo dye;
to the Committee on Ways and Means.

H.R. 2209. A bill to suspend temporarily the
duty on filter blue green photo dye; to the
Committee on Ways and Means.

H.R. 2210. A bill to suspend temporarily the
duty on certain light absorbing photo dyes;
to the Committee on Ways and Means.

H.R. 2211. A bill to suspend temporarily the
duty on 4,4’-Difluorobenzophenone; to the
Committee on Ways and Means.

H.R. 2212. A bill to suspend temporarily the
duty on a certain fluorinated compound; to
the Committee on Ways and Means.

By Ms. KAPTUR:
H.R. 2213. A bill to allow an exception from

making formal entry for a vessel required to
anchor at Belle Isle Anchorage, Port of De-
troit, Michigan, while awaiting the
availablity of cargo or for the purpose of
taking on a pilot or awaiting pilot services,
prior to proceeding to the Port of Toledo,
Ohio; to the Committee on Ways and Means.

H.R. 2214. A bill to suspend temporarily the
duty on the chemical DiTMP; to the Com-
mittee on Ways and Means.

H.R. 2215. A bill to suspend temporarily the
duty on the chemical EBP; to the Committee
on Ways and Means.

H.R. 2216. A bill to suspend temporarily the
duty on the chemical HPA; to the Com-
mittee on Ways and Means.

H.R. 2217. A bill to suspend temporarily the
duty on the chemical APE; to the Committee
on Ways and Means.

H.R. 2218. A bill to suspend temporarily the
duty on the chemical TMPDE; to the Com-
mittee on Ways and Means.

H.R. 2219. A bill to suspend temporarily the
duty on the chemical TMPME; to the Com-
mittee on Ways and Means.

By Mr. LEWIS of California:
H.R. 2220. A bill to suspend temporarily the

duty on tungsten concentrates; to the Com-
mittee on Ways and Means.

By Mr. MCINTOSH:
H.R. 2221. A bill to prohibit the use of Fed-

eral funds to implement the Kyoto Protocol
to the United Nations Framework Conven-
tion on Climate Change until the Senate
gives its advice and consent to ratification of
the Kyoto Protocal, and to clarify the au-
thority of Federal agencies with respect to
the regulation of emissions of carbon diox-
ide; to the Committee on Commerce.

By Mr. GEORGE MILLER of California
(for himself, Mr. MCGOVERN, Ms.
PELOSI, Mr. HINCHEY, Mrs. TAUSCHER,
Mr. MEEHAN, Mr. TIERNEY, Mr. KEN-
NEDY of Rhode Island, Mr. BROWN of
Ohio, Ms. DELAURO, Mr. STARK, Ms.
RIVERS, Mr. MOORE, Mr. BONIOR, Mr.
LUTHER, Mr. GUTIERREZ, Ms.
SCHAKOWSKY, Mr. VENTO, Ms.
SLAUGHTER, and Ms. ESHOO):

H.R. 2222. A bill to establish fair market
value pricing of Federal natural assets, and
for other purposes; to the Committee on Re-
sources, and in addition to the Committees
on Agriculture, and the Budget, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mrs. MINK of Hawaii:
H.R. 2223. A bill to amend the Elementary

and Secondary Education Act of 1965 to pro-
vide grants to State and local educational
agencies to pay such agencies for one-half of
the salary of a teacher who uses approved
sabbatical leave to pursue a course of study

that will improve his or her classroom teach-
ing; to the Committee on Education and the
Workforce.

H.R. 2224. A bill to express the sense of
Congress regarding the need to carefully re-
view proposed changes to the governance
structure of the Civil Air Patrol before any
such change is implemented and to require
studies by the Comptroller General and the
Inspector General of the Department of De-
fense regarding Civil Air Patrol management
and operations; to the Committee on the Ju-
diciary, and in addition to the Committee on
Armed Services, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. PICKERING:
H.R. 2225. A bill to amend the Federal Crop

Insurance Act to improve crop insurance
coverage and administration, and for other
purposes; to the Committee on Agriculture.

By Mr. ROHRABACHER:
H.R. 2226. A bill to amend the Immigration

and Nationality Act to specify that impris-
onment for reentering the United States
after removal subsequent to a conviction for
a felony shall be under circumstances that
stress strenuous work and sparse living con-
ditions, if the alien is convicted of another
felony after the reentry; to the Committee
on the Judiciary.

By Mr. STARK:
H.R. 2227. A bill to amend the Internal Rev-

enue Code of 1986, the Employee Retirement
Income Security Act of 1974, and the Public
Health Service Act to permit extension of
COBRA continuation coverage for individ-
uals age 55 or older; to the Committee on
Education and the Workforce, and in addi-
tion to the Committees on Commerce, and
Ways and Means, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. STARK (for himself, Mr. BROWN
of Ohio, Mr. GEPHARDT, Mr. RANGEL,
Mr. DINGELL, Mr. BARRETT of Wis-
consin, Ms. BERKLEY, Mr. BONIOR, Mr.
BORSKI, Mr. BRADY of Pennsylvania,
Mrs. CAPPS, Mr. CAPUANO, Mr.
CARDIN, Mrs. CHRISTENSEN, Mrs.
CLAYTON, Mr. COYNE, Mr. CROWLEY,
Mr. CUMMINGS, Ms. DELAURO, Mr.
DEUTSCH, Mr. DIXON, Mr. ENGEL, Mr.
FALEOMAVAEGA, Mr. FILNER, Mr.
FRANK of Massachusetts, Mr. FROST,
Mr. GEJDENSON, Mr. GREEN of Texas,
Mr. HASTINGS of Florida, Mr. HIN-
CHEY, Mr. HOEFFEL, Mr. HOYER, Mr.
JEFFERSON, Mr. KANJORSKI, Ms. KAP-
TUR, Ms. KILPATRICK, Mr. KLECZKA,
Mr. KUCINICH, Mr. LAFALCE, Mr. LAN-
TOS, Mr. LEWIS of Georgia, Mr. LIPIN-
SKI, Ms. LOFGREN, Mr. MCDERMOTT,
Mr. MCGOVERN, Mrs. MALONEY of New
York, Mr. MALONEY of Connecticut,
Mr. MARKEY, Mr. MATSUI, Mr. MEE-
HAN, Mr. MENENDEZ, Mr. GEORGE MIL-
LER of California, Mr. MOAKLEY, Mr.
MORAN of Virginia, Mr. MURTHA, Mr.
NADLER, Ms. NORTON, Mr. OBERSTAR,
Mr. OLVER, Mr. PALLONE, Mr.
PASCRELL, Ms. PELOSI, Mr. RAHALL,
Mr. ROMERO-BARCELO, Mr. RUSH, Mr.
SANDERS, Mr. SERRANO, Mr. SHOWS,
Ms. SLAUGHTER, Mr. STUPAK, Mr.
TIERNEY, Mr. TOWNS, Mr. UDALL of
New Mexico, Mr. UNDERWOOD, Mr.
WAXMAN, Mr. WEINER, Mr. WEYGAND,
Mr. WISE, Ms. WOOLSEY, and Mr. WU):

H.R. 2228. A bill to amend title XVIII of the
Social Security Act and the Employee Re-
tirement Income Security Act of 1974 to im-
prove access to health insurance and Medi-
care benefits for individuals ages 55 to 65 to

be fully funded through premimums and
anti-fraud provisions, and for other purposes;
to the Committee on Ways and Means, and in
addition to the Committees on Commerce,
and Education and the Workforce, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. STARK:
H.R. 2229. A bill to amend titles XI and

XVIII of the Social Security Act to combat
waste, fraud, and abuse in the Medicare Pro-
gram; to the Committee on Ways and Means,
and in addition to the Committee on Com-
merce, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

H.R. 2230. A bill to amend title XVIII of the
Social Security Act to prohibit the inclusion
in the adjusted community rate for
MedicareChoice plans of costs that would be
unallowable under Medicare principles or the
Federal Acquisition Regulation; to the Com-
mittee on Ways and Means, and in addition
to the Committee on Commerce, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. TRAFICANT:
H.R. 2231. A bill to amend section 107 of the

Housing and Community Development Act of
1974 to authorize the Secretary of Housing
and Urban Development to make grants from
community development block grant
amounts to the City of Youngstown, Ohio,
for the construction of a community center
and the renovation of a sports complex in
such city; to the Committee on Banking and
Financial Services.

By Ms. WATERS (for herself, Mr.
FRANK of Massachusetts, Ms. LEE,
and Ms. SCHAKOWSKY):

H.R. 2232. A bill to provide bilateral and
multilateral debt relief to countries in sub-
Saharan Africa; to the Committee on Inter-
national Relations, and in addition to the
Committee on Banking and Financial Serv-
ices, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. WATTS of Oklahoma:
H.R. 2233. A bill to provide relief from Fed-

eral tax liability arising from the settlement
of claims brought by African American farm-
ers against the Department of Agriculture
for discrimination in farm credit and benefit
programs and to exclude amounts received
under such settlement from means-based de-
terminations under programs funding in
whole or in part with Federal funds; to the
Committee on Ways and Means.

By Mr. MORAN of Virginia (for him-
self, Mr. TAUZIN, Mr. CLEMENT, Mr.
BACHUS, Mr. BENTSEN, and Mr. SAN-
FORD):

H. Con. Res. 133. Concurrent resolution rec-
ognizing the severity of the disease of colon
cancer, the preventable nature of the dis-
ease, and the need for education in the areas
of prevention and early detection, and for
other purposes; to the Committee on Com-
merce.

By Mr. PITTS:
H. Res. 207. A resolution expressing the

sense of the House of Representatives with
regard to community renewal through
community- and faith-based organizations;
to the Committee on Education and the
Workforce.

By Ms. BROWN of Florida (for herself
and Mr. EVANS):

H. Res. 208. A resolution calling on the Na-
tional Cemetery Administration of the De-
partment of Veterans Affairs to provide vet-
erans reasonable access to burial in national
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cemeteries; to the Committee on Veterans’
Affairs.

f

MEMORIALS

Under clause 3 of rule XII, memorials
were presented and referred as follows:

111. The SPEAKER presented a memorial
of the Legislature of the State of Alaska, rel-
ative to House Joint Resolution No. 21 me-
morializing the President, the Congress, and
the Secretary of Defense to establish new
Joint Cross-Service Groups this year to
study issues of power projection and deploy-
ment, joint training, joint operations, and
other total force considerations; to the Com-
mittee on Armed Services.

112. Also, a memorial of the Legislature of
the State of Alaska, relative to SCS CSHJR
12(FIN) memorializing the Congress to enact
and the President to sign legislation to pro-
hibit any federal claim against money ob-
tained by settlement of state tobacco litiga-
tion; to the Committee on Commerce.

f

PRIVATE BILLS AND
RESOLUTIONS

Under clause 3 of rule XII,
Mr. TANNER introduced a bill (H.R. 2234)

to provide for the reliquidation of certain en-
tries of printing cartridges; which was re-
ferred to the Committee on Ways and Means.

f

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 49: Mr. COYNE.
H.R. 65: Mr. RODRIGUEZ.
H.R. 116: Mr. PICKETT and Mr. BOSWELL.
H.R. 218: Mr. PAUL and Mr. OSE.
H.R. 248: Mr. LARGENT and Mr. MCINTOSH.
H.R. 303: Mr. RODRIGUEZ, Mr. PICKETT, and

Mr. RAMSTAD.
H.R. 306: Mr. GILCHREST, Mr. CLYBURN, and

Mr. GARY MILLER of California.
H.R. 315: Mr. DEUTSCH.
H.R. 347: Mr. LAHOOD.
H.R. 353: Mr. KILDEE, Mr. MENENDEZ, Mr.

BACHUS, Mrs. JONES of Ohio, Mr. CAMP, Mr.
SABO, and Mr. MALONEY of Connecticut.

H.R. 360: Mr. GOODLATTE and Mr. TRAFI-
CANT.

H.R. 362: Mr. CRAMER.
H.R. 363: Mr. DICKS.
H.R. 382: Mr. RUSH, and Ms. KILPATRICK.
H.R. 383: Mr. BORSKI.
H.R. 430: Mr. SMITH of Michigan.
H.R. 453: Mr. GREEN of Texas, Mr. WELDON

of Pennsylvania, Mr. CAPUANO, Mr. WEINER,
Mr. COLLINS, Mrs. MORELLA, Mr. NADLER, Mr.
EVANS, Mr. RAHALL, Mrs. JOHNSON of Con-
necticut, Mr. STARK, Mr. NEAL of Massachu-
setts, Mr. BERMAN, Mr. ENGLISH, Mr. LANTOS,
Mr. PASCRELL, Mr. BONIOR, Mr. OLVER, Mr.
WHITFIELD, Mr. LEACH, and Mr. COOK.

H.R. 516: Mr. WICKER.
H.R. 518: Mr. WICKER.
H.R. 541: Mr. HASTINGS of Florida and Ms.

SANCHEZ.
H.R. 611: Mr. TANCREDO.
H.R. 648: Mr. PICKERING.
H.R. 653: Mr. CAMPBELL.
H.R. 670: Mr. ABERCROMBIE, Mr. LAHOOD,

Mr. SESSIONS, and Mr. BOUCHER.
H.R. 731: Ms. RIVERS, Mr. NADLER, Ms.

PELOSI, Mr. CAPUANO, Mr. PAYNE, Mr. RA-
HALL, and Mr. LANTOS.

H.R. 776: Mr. WEINER, Ms. MCCARTHY of
Missouri, Mr. DAVIS of Illinois, and Ms.
BALDWIN.

H.R. 783: Mr. ROEMER, Mr. STARK, and Mr.
CRAMER.

H.R. 827: Mr. DEFAZIO, Mr. HALL of Ohio,
and Mr. RAHALL.

H.R. 834: Mr. COYNE.
H.R. 837: Mr. BISHOP.
H.R. 859: Mr. FOLEY.
H.R. 860: Mr. CLEMENT and Mr. CRAMER.
H.R. 895: Mr. SABO and Mr. FARR of Cali-

fornia.
H.R. 922: Mr. HILLIARD and Mr. HOBSON.
H.R. 933: Ms. DELAURO and Mr. WEXLER.
H.R. 953: Ms. BERKLEY, Mr. WATT of North

Carolina, Ms. PELOSI, Mr. FALEOMAVAEGA,
Mr. CLAY, Mr. DIXON, Mr. FATTAH, Mr.
MALONEY of Connecticut, Mr. SHAYS, Mrs.
ROUKEMA, and Ms. ESHOO.

H.R. 961: Mr. BURTON of Indiana, Ms.
PELOSI, Mr. CALVERT, Mr. RANGEL, and Mr.
GUTIERREZ.

H.R. 963: Mr. BONIOR and Mr. MARTINEZ.
H.R. 986: Mr. MCCOLLUM.
H.R. 997: Mr. SPRATT, Mr. BARCIA, Mr.

GOODLATTE, Mr. LANTOS, Mr. WELLER, Mr.
WU, Mr. BECERRA, and Mr. PETERSON of
Pennsylvania.

H.R. 1032: Mr. BONILLA and Mr. GOODLATTE.
H.R. 1046: Mr. BACHUS.
H.R. 1063: Mr. MINGE.
H.R. 1071: Mr. DOOLEY of California, Ms.

MCCARTHY of Missouri, and Mr. VENTO.
H.R. 1080: Mr. COYNE.
H.R. 1083: Mr. TAYLOR of North Carolina

and Mr. SCHAFFER.
H.R. 1102: Ms. ROS-LEHTINEN, Ms. KAPTUR,

Mr. WEINER, Mr. BOSWELL, and Mr. ANDREWS.
H.R. 1111: Mr. GOODE, Mr. SISISKY, and Mr.

ENGEL.
H.R. 1116: Mr. HOSTETTLER.
H.R. 1129: Ms. VELAZQUEZ, Mr. BOUCHER,

and Mr. ENGEL.
H.R. 1130: Mr. PALLONE.
H.R. 1168: Mr. TURNER and Mr. GALLEGLY.
H.R. 1177: Mr. TANCREDO.
H.R. 1194: Mr. WAMP, Ms. VELAZQUEZ, and

Mr. GARY MILLER of California.
H.R. 1196: Mr. HINCHEY.
H.R. 1216: Mr. WEINER, Mr. BROWN of Ohio,

Mr. LUCAS of Kentucky, and Mr. DIXON.
H.R. 1248: Mr. CALVERT.
H.R. 1256: Mr. GRAHAM, Mr. HOSTETTLER,

and Mr. BLUNT.
H.R. 1281: Mr. NORWOOD.
H.R. 1296: Mr. ISAKSON.
H.R. 1300: Mr. CUMMINGS, Mr. BATEMAN, and

Mr. DUNCAN.
H.R. 1317: Mr. SHAW.
H.R. 1325: Mr. KOLBE, Mr. GREENWOOD, Mr.

FATTAH, and Mr. LEWIS of Kentucky.
H.R. 1342: Mr. WU and Ms. NORTON.
H.R. 1357: Mr. TIAHRT and Ms. MCKINNEY.
H.R. 1358: Mr. SHOWS.
H.R. 1413: Mr. GREEN of Texas, Mr.

RODRIGUEZ, and Mr. SMITH of Texas.
H.R. 1445: Mr. BLAGOJEVICH.
H.R. 1456: Mr. GREEN of Texas, Mr. BRADY

of Pennsylvania, Mr. BALDACCI, and Ms.
DELAURO.

H.R. 1462: Mr. EVANS.
H.R. 1475. Mr. RAMSTAD.
H.R. 1476: Mr. BUYER.
H.R. 1484: Mr. BALDACCI and Mr. REYES.
H.R. 1495: Mr. VENTO and Mr. LARSON.
H.R. 1496: Mr. HOEKSTRA, Mr. SCHAFFER,

and Ms. MCCARTHY of Missouri.
H.R. 1504: Mr. PICKETT, Mr. SHOWS, Mr.

MCHUGH, Mr. CASTLE, Mr. CALVERT, and Mr.
CUNNINGHAM.

H.R. 1507: Mr. STUMP and Mrs. CUBIN.
H.R. 1525: Mr. HOEFFEL, Mrs. MINK of Ha-

waii, Mr. BRADY of Pennsylvania, Mr.
PALLONE, Mr. ABERCROMBIE, and Mr. RUSH.

H.R. 1540: Mr. CAMPBELL.
H.R. 1603: Mr. BUYER, Mr. REYES, and Mrs.

MINK of Hawaii.
H.R. 1606: Mr. GONZALEZ and Mr. NEAL of

Massachusetts.
H.R. 1614: Ms. MILLENDER-MCDONALD.
H.R. 1620: Mr. BRADY of Texas, Mr. PITTS,

and Mr. MCCOLLUM.

H.R. 1622: Mr. MEEHAN, Mr. WEINER, and
Mr. LARSON.

H.R. 1649: Mr. STEARNS.
H.R. 1661: Mr. ACKERMAN.
H.R. 1671: Ms. MCKINNEY.
H.R. 1675: Mr. NADLER.
H.R. 1687: Mr. BAKER.
H.R. 1689: Mr. MCCOLLUM.
H.R. 1702: Ms. NORTON.
H.R. 1750: Mr. TIERNEY.
H.R. 1778: Mr. GOSS, Mrs. FOWLER, Mr. LIN-

DER, Mr. SCHAFFER, Mr. CHAMBLISS, and Mr.
MCINNIS.

H.R. 1795: Mr. BALDACCI, Mr. LANTOS, Mr.
DAVIS of Florida, and Mr. THOMPSON of Cali-
fornia.

H.R. 1812: Ms. WOOLSEY.
H.R. 1841: Mr. LAFALCE and Mr. BERMAN.
H.R. 1842: Mr. CHAMBLISS and Mr.

CUNNINGHAM.
H.R. 1849: Ms. EDDIE BERNICE JOHNSON and

Ms. KAPTUR.
H.R. 1863: Mr. BLUMENAUER.
H.R. 1871: Ms. KAPTUR, Mr. CUMMINGS, Mr.

ENGLISH, and Ms. NORTON.
H.R. 1886: Mr. SHOWS, Mr. MCHUGH, Mrs.

THURMAN, and Mr. FOLEY.
H.R. 1895: Mr. BENTSEN.
H.R. 1929: Ms. WOOLSEY.
H.R. 1932: Mr. TAUZIN, Mr. CLYBURN, Ms.

ROS-LEHTINEN, Mr. HINOJOSA, Mr. JOHN, Mr.
REYES, Ms. SANCHEZ, Mr. SMITH of Wash-
ington, Mr. OWENS, Mr. BOYD, Mr. BERMAN,
Mr. JACKSON of Illinois, Mr. GEORGE MILLER
of California, Mr. MOAKLEY, Mr. MOLLOHAN,
Mr. RAHALL, and Mr. HYDE.

H.R. 1977: Mr. GUTIERREZ and Mr. FOLEY.
H.R. 1979: Mr. CHAMBLISS.
H.R. 1993: Mr. PHELPS.
H.R. 1995: Mr. DREIER, Mr. GARY MILLER of

California, Mr. TALENT, Mr. DEAL of Georgia,
Mr. DEMINT, Mr. BAKER, Mr. HORN, Mr.
DICKEY, Mr. GREEN of Wisconsin, Mr.
FOSSELLA, Mr. BOEHNER, Mr. CALVERT, Mr.
HOSTETTLER, and Mr. SHIMKUS.

H.R. 2030: Mr. CRANE.
H.R. 2031: Mr. BLAGOJEVICH, Mr. GREEN of

Texas, Mr. BARRETT of Wisconsin, Ms. KIL-
PATRICK, Mr. BACHUS, Mr. SHOWS, Mr. KLECZ-
KA, Mr. DUNCAN, Mr. GOODE, Mr. LUCAS of
Kentucky, Mr. PICKETT, and Mr. STUMP.

H.R. 2067: Mr. GILMAN and Mr. BARRETT of
Wisconsin.

H.R. 2081: Mr. KUCINICH, Mr. EVANS, Mr.
BONIOR, Mr. MCGOVERN, Mr. HILL of Indiana,
Mr. WEINER, and Ms. NORTON.

H.R. 2088: Mr. CANADY of Florida.
H.R. 2120: Mr. BENTSEN, Mr. ABERCROMBIE,

Mr. BAIRD, Mr. BALDACCI, Ms. BALDWIN, Ms.
BERKLEY, Mr. BERMAN, Mr. BLAGOJEVICH, Mr.
CAPUANO, Mrs. CAPPS, Mr. CONYERS, Mr.
DEFAZIO, Mr. FARR of California, Mr.
FATTAH, Mr. FILNER, Mr. HILLIARD, Mr.
HOLT, Mr. INSLEE, Ms. KILPATRICK, Mrs.
MALONEY of New York, Mr. MATSUI, Mr.
MCDERMOTT, Mrs. MEEK OF FLORIDA, Mrs.
MINK of Hawaii, Mr. NADLER, Mr. OLVER, Mr.
RUSH, Mr. SANDERS, Ms. SCHAKOWSKY, Mr.
SHERMAN, Mr. SMITH of Washington, Mr.
STARK, Mrs. TAUSCHER, and Mrs. THURMAN.

H.R. 2125: Mr. GREEN of Texas.
H.R. 2128: Mr. LAMPSON, Mr. FOLEY, Mr.

REYES, Mr. FROST, Mr. ORTIZ, Mr. HINOJOSA,
and Mr. SANDLIN.

H.R. 2162: Mr. EHLERS.
H.J. Res. 46: Mr. TOWNS, Mr. BOEHLERT, Mr.

FOLEY, Ms. BERKLEY, Mr. LIPINSKI, Mr.
SHAYS, Mr. HOBSON, and Mr. ENGEL.

H.J. Res. 47: Mr. ENGEL.
H.J. Res. 55: Mr. HAYWORTH and Mr. STUMP.
H.J. Res. 57: Mr. BONIOR, Mr. STARK, and

Mr. SCARBOROUGH.
H.J. Res. 58: Ms. SANCHEZ and Mr. SMITH of

New Jersey.
H. Con. Res. 30: Mr. CHABOT and Mr. WAL-

DEN of Oregon.
H. Con. Res. 34: Mr. WAXMAN.
H. Con. Res. 75: Mr. SMITH of New Jersey,

Mr. FARR of California, Mr. MEEKS of New
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York, Mr. OWENS, Mr. MCNULTY, Mrs. CLAY-
TON, Mr. HILLIARD, Mr. GEPHARDT, and Ms.
KINNEY.

H. Con. Res. 77: Ms. ROS-LEHTINEN and Mr.
WEINER.

H. Con. Res. 94: Mr. TIAHRT.

H. Con. Res. 117: Mr. SAXTON, Mr. SHOWS,
Mrs. MALONEY of New York, Mr. CROWLEY,
Mrs. MORELLA, Ms. ROS-LEHTINEN, Mr. BER-
MAN, Mr. LATOURETTE, Mr. PALLONE, Mr.
FORBES, Mr. SHAYS, Mr. DELAY, Mr. SHER-
MAN, Mr. ACKERMAN, Mr. DEAL of Georgia,
Mr. ENGEL, Mr. LANTOS, Ms. SCHAKOWSKY,
and Mr. SALMON.

H. Con. Res. 120: Mr. TRAFICANT, Mr. TURN-
ER, Mr. BISHOP, Mr. SHERMAN, Mr. STUPAK,
Mr. GALLEGLY, Mr. OXLEY, Mr. THOMPSON of
California, and Mr. ENGEL.

H. Con. Res. 124: Mr. HERGER, Ms. LOFGREN,
Mr. OSE, and Mr. DAVIS of Illinois.

H. Con. Res. 130: Mr. ACKERMAN.

H. Res. 62: Ms. NORTON.

H. Res. 187: Mr. MCGOVERN, Mr.
BALLENGER, Ms. NORTON, Ms. MCKINNEY,
Mrs. KELLY, Mr. GUTIERREZ, and Mrs.
MORELLA.

AMENDMENTS
Under clause 8 of rule XVIII, pro-

posed amendments were submitted as
follows:

H.R. 659
OFFERED BY MR. GREENWOOD

AMENDMENT NO. 1: Page 10, after line 3,
strike ‘‘and’’.

Page 10, after line 3, insert the following
new paragraph:

(6) authorize the Society to accept on loan
private collections of American Revolu-
tionary War-era artifacts for exhibit at the
museum and to provide for assessment and
authenticity evaluations of such collections;
and

Page 10, line 4, strike ‘‘(6)’’ and insert
‘‘(7)’’.

H.R. 1501
OFFERED BY MR. ROEMER

AMENDMENT NO. 4: At the end of the bill,
add the following (and make such technical
and conforming changes as may be appro-
priate):
SEC. 3. AMENDMENTS TO JUVENILE JUSTICE

AND DELINQUENCY PREVENTION
ACT OF 1974.

Section 223(a)(10) of the Juvenile Justice
and Delinquency Prevention Act of 1974 (42
U.S.C. 5633(a)(10)) is amended—

(1) in subparagraph (N) by striking ‘‘and’’
at the end,

(2) in subparagraph (O) by striking the pe-
riod at the end and inserting ‘‘; and’’, and

(3) by adding at the end the following:
‘‘(P) programs that provide support for

Drug Abuse Resistance Education (D.A.R.E.)
officers and education programs.’’.

H.R. 1501

OFFERED BY MR. ROEMER

AMENDMENT NO. 5: At the end of the bill,
add the following (and make such technical
and conforming changes as may be appro-
priate):

SEC. 3. AMENDMENTS TO JUVENILE JUSTICE
AND DELINQUENCY PREVENTION
ACT OF 1974.

Section 223(a)(10) of the Juvenile Justice
and Delinquency Prevention Act of 1974 (42
U.S.C. 5633(a)(10)) is amended—

(1) in subparagraph (N) by striking ‘‘and’’
at the end,

(2) in subparagraph (O) by striking the pe-
riod at the end and inserting ‘‘; and’’, and

(3) by adding at the end the following:
‘‘(P) programs that provide for improved

security at schools and on school grounds,
including the placement and use of metal de-
tectors and other deterrent measures.’’.
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Senate
The Senate met at 11 a.m. and was

called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious God, there is nothing more
wonderful than the smile of Your affir-
mation. We say with John Hancock,
‘‘By the smile of heaven I am a free and
independent man.’’ We praise You that
You have smiled with providential care
on our beloved Nation. Your smile of
joy is the source of our lasting happi-
ness. You have given us freedom to live
as independent men and women be-
cause we are dependent on You. May
this be a day to count our blessings, so
that every moment of this day may be
filled with praise and gratitude for all
You do for us. We even praise You for
our problems because we know that
You will help us solve them in a way
that will bring us closer to You. Most
of all, we seek Your smile over our ef-
forts to change whatever contradicts
Your will in America and registers con-
sternation on Your face. Thank You for
Your corrective judgment and, when
we change or correct social injustice,
thank You for Your amazing grace. We
claim Your benediction, ‘‘The Lord bless
you and keep you. The Lord make his
face shine upon you and be gracious to
you. The Lord lift up His countenance
upon you, and give you peace.’’—Num-
bers 6:24–26. Amen.
f

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader, Senator
MCCAIN, is recognized.
f

SCHEDULE

Mr. MCCAIN. Today the Senate will
immediately begin 2 hours of debate on
S. 96, the Y2K legislation. Following
that debate, the Senate will stand in

recess until 2:15 p.m. so that the week-
ly party conferences can meet. When
the Senate reconvenes at 2:15, a series
of stacked votes will begin. The first
votes in order will be on or in relation
to the pending amendments to the Y2K
bill, followed by a vote on final pas-
sage.

After the disposition of the Y2K bill,
a cloture vote on the Social Security
lockbox issue will take place. If cloture
is not invoked on the lockbox legisla-
tion, a cloture vote on H.R. 1664 regard-
ing the steel, oil, and gas appropria-
tions bill will be in order.

Further, if cloture is not invoked on
H.R. 1664, it is the intention of the ma-
jority leader to resume debate on the
energy and water appropriations bill. It
is hoped that a vote on final passage to
that appropriations bill can be com-
pleted by this evening.
f

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr.
ENZI). Under the previous order, leader-
ship time is reserved.
f

Y2K ACT

The PRESIDING OFFICER. Under
the previous order, there will now be 2
hours of debate equally divided for
closing arguments on S. 96, which the
clerk will report.

The legislative assistant read as fol-
lows:

A bill (S. 96) to regulate commerce be-
tween and among the several States by pro-
viding for its orderly resolution of disputes
arising out of computer-based problems re-
lated to processing data that includes a two-
digit expression of the year’s date.

The Senate resumed consideration of
the bill.

Pending:
McCain Amendment No. 608, in the nature

of a substitute.
Sessions Amendment No. 623 (to Amend-

ment No. 608), to permit evidence of commu-
nications with State and Federal regulators
to be admissible in class action lawsuits.

Gregg/Bond Amendment No. 624 (to
Amendment No. 608), to provide for the sus-
pension of penalties for certain year 2000 fail-
ures by small business concerns.

Mr. MCCAIN. Mr. President, after dis-
cussion with the distinguished Demo-
crat manager, Senator HOLLINGS, I
would like to modify the unanimous
consent agreement to allow Senator
HOLLINGS and I 3 minutes each before
the vote on final passage is taken. I
will withhold that request to clear it
on both sides. But I think it is appro-
priate after we have votes on amend-
ments that Senator HOLLINGS and I be
allowed to make brief statements be-
fore the final vote on this very impor-
tant issue. So I will withhold that
unanimous consent request, but I in-
tend to make it at the appropriate
time.

Also for the information of my col-
leagues, I believe we may not require a
vote on the Sessions amendment—I be-
lieve we are working that out on both
sides—and we may not require a vote
on the Gregg amendment as well, al-
though neither have been worked out
on both sides. We are attempting to do
that. So it is entirely possible that at
2:15 we would be moving to final pas-
sage.

I note that it is acceptable to the
other side, so I ask unanimous consent
to modify the unanimous consent re-
quest, that Senator HOLLINGS be al-
lowed 4 minutes and I be allowed 4 min-
utes prior to the vote on final passage
of the pending Y2K legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCAIN. Mr. President, I believe
it is in the unanimous consent agree-
ment that there be 2 hours equally di-
vided; is that correct?

The PRESIDING OFFICER. That is
correct.

Mr. MCCAIN. Mr. President, I yield
myself whatever time I may consume.

Mr. President, we are about to cul-
minate the work of many months: in-
vestigation, drafting, negotiation, and
compromise. The vote we take today
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will set the tone for the Senate in the
new millennium. The Senate will ei-
ther rise to the challenge that the Y2K
problem poses and provide a proactive
solution, or it will allow traditional po-
litical loyalties to leave us in reactive
mode after a problem exists. I am opti-
mistic that most of my colleagues rec-
ognize the importance of providing a
balanced approach to avoiding a Y2K
litigation quagmire, to preserving the
nation’s economy and providing sup-
port to the creativity and ingenuity
that makes this country the world’s
leader in technology.

I want to remind my colleagues that
many compromises have been made in
this bill since it passed out of the Com-
merce Committee. It is certainly not as
strong a bill as that passed by the
House. These compromises have been
made in order to get a bill that can
have bipartisan approval and can be
signed into law. We cannot play poli-
tics with this important issue—we
must ensure that this legislation be-
comes law. On the other hand, I have
stated clearly that I will not be party
to passing a mere facade. Unless we
really accomplish something, we can-
not take credit for doing so. Even with
all of the compromises we have made
to get the legislation to this point, I
firmly believe that the legislation will
be effective.

Before we vote, I want to walk
through the provisions of the legisla-
tion and correct some misconceptions
as to how this bill would operate. With
all of the rhetoric of the past several
days, I think there has been some con-
cern about the operation of the legisla-
tion, which I want to allay.

First, it is critical to remember that
this legislation addresses Y2K failures
which may be encountered by every in-
dustry, business, and consumer in the
country. This legislation is not de-
signed to protect the high tech indus-
try or provide it immunity. The intent
of the legislation is to provide a bal-
ance and orderly system for the resolu-
tion of Y2K failures in a manner that is
fair, ensures that real problems experi-
enced by consumers and businesses
alike are addressed quickly, without
litigation whenever possible, and that
the judicial system is not overrun with
opportunistic and creative lawsuits. It
is not the redress of real problems that
this legislation seeks to limit.

It is important to keep in mind that
this legislation is supported by the
broadest array of interests I have ever
seen in support of legislation. They
represent companies which will be
plaintiffs, those who will be defend-
ants, and those who will likely be both.
These varied interests have debated
among themselves many of the points
raised on the floor of the Senate re-
garding the balance between plaintiffs
and defendants. The compromises made
since the bill was passed from the Com-
merce Committee also have refined the
balance. What remains today to be
voted upon is a good piece of legisla-
tion for every segment of the nation’s
economy.

Let me also reiterate that the Y2K
date code problem is not simple to cor-
rect. Millions of lines of code are in-
volved, many in outdated languages or
in applications that have been revised
and upgraded more than once or twice.
Multiple means of correcting the date
codes adds to the challenge, as does the
rare occurrence of leap year in the first
year of a new century. Uncertainty as
to all the affected embedded chips, the
interface of the various corrections,
and the complexities of solving the
date code without affecting other as-
pects of a date program, all make this
a complex problem requiring massive
dedication of technical ingenuity to
correct. Although the opponents of this
legislation would like the country to
think the solution is simple and could
have and should have been fixed a long
time before now, it is not so simple.

Businesses in every industry will
spend hundreds of billions of dollars to
correct the problem. Estimates are
that the costs in the United States
alone will be between $100 and $200 BIL-
LION—without litigation costs. There
will undoubtedly be shifts of costs from
one business to another, from one in-
dustry to another, from consumer to
manufacturer, as the ramifications of
the problem are better known. The pur-
pose of this legislation is to provide
rules and mechanisms for this process
of cost shifting; rather than focusing
on blame, to focus on solutions, pre-
vention and remediation of real prob-
lems, rather than anticipated or per-
ceived problems.

Let me review some of the most im-
portant aspects of S. 96:

First, I want to emphasize that this
legislation does not affect personal in-
jury cases. We have done nothing to
alter the current law regarding how
personal injury or wrongful death
claims would be handled.

Second, let me state clearly that this
legislation sunsets. It applies only to
problems that occur within 3 years.
This legislation will not change Amer-
ican law for all time.

The notice provisions provide time
for the potential plaintiffs and defend-
ants to resolve Y2K problems without
litigation. The notice period is 30 days.
Only if the defendant responds by fix-
ing the problem is another 60 days pro-
vided to allow remediation to be com-
pleted. If there is no response, or if the
defendant declines to fix the problem,
the plaintiff can sue on the 31st day.
The emphasis here is on providing no-
tice that there is a problem so that it
can be fixed. Most people want their
equipment to work—they don’t want a
lawsuit. This provision ensures that
the first order of business is to offer an
opportunity to fix the problem. In no
way does this provision deny someone’s
right to sue. Instead, it should speed up
resolution of problems.

A requirement for pleading material
injury ensures that the cases which are
litigated are those in which there is
real injury. This section will not cause
problems for consumers or businesses

with actual Y2K-related failures. It
will cause a problem for plaintiffs so-
licited for class actions where no in-
jury has occurred, as in the increas-
ingly famous California case brought
by Tom Johnson.

To remind my colleagues, that is the
case brought against six retailers in
California, not to remedy any failure
or injury, but to disgorge profits made
over the past 5 years from selling un-
specified products which may or may
not be Y2K compliant. The clear intent
of this litigation is a large settlement.
That kind of profiteering litigation is
the kind of litigation which S. 96 seeks
to curb. Our judicial system should not
be clogged with possible Y2K failures,
nor novel complaints to ensure the
payment of lottery-type settlements
and attorneys’ fees.

The economic loss rule further en-
sures that contract actions will not be
‘‘tortified.’’ Why is this important?
Historically contract actions have pro-
vided as remedy the ‘‘benefit of the
bargain,’’ but not punitive damages.
The ‘‘benefit of the bargain’’ may in-
clude lost profits or similar compen-
satory damages to ensure that the
plaintiff is made whole. By turning
contract actions into tort actions, ag-
gressive attorneys can claim the more
lucrative punitive damages which are
not compensatory in nature and allow
a windfall from which to pay attor-
neys’ fees.

However, banning the ‘‘tortification’’
of contracts does not leave a consumer
without remedies for real problems.
Principles of contract law govern many
situations where only a verbal con-
tract, not a written contract, exists.
Additionally, the legislation does not
affect rights under State Uniform Com-
mercial Code and consumer protection
laws.

Punitive damage awards have been
limited for small businesses, but not
for large businesses, in recognition
that small companies are especially
vulnerable to an onslaught of litiga-
tion. No caps are applicable, however,
if the defendant has intentionally
caused injury, since such conduct is
egregious and should not be protected.
These modest limitations also prevent
frivolous lawsuits. This is especially
reasonable here where we have elimi-
nated personal injury claims, thus the
damages suffered are all economic in
nature.

We have preserved contracts as writ-
ten to ensure that preexisting contrac-
tual relationships are maintained. The
parties will receive the full benefit of
their bargain. When the terms of a con-
tract are in conflict with this legisla-
tion, the contract prevails. There is no
reason for attorneys to say, as some
trial lawyers have, that the legislation
would alter a businessman’s right to
sue a vendor who does not perform a
contract because of a Y2K failure. He
can. But the legislation provides a no-
tice period in which the vendor can,
and should, remedy the problem with-
out the time and expense of litigation.
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A critical provision of the legislation

provides that where litigation is nec-
essary, the defendants will pay for
their proportionate share of the dam-
age. This is fair. A defendant pays for
the damage he caused. It also elimi-
nates the incentive to sue the ‘‘deep
pockets’’ who may not be primarily re-
sponsible for the problem. Exceptions
are provided for small plaintiffs who
should not be at risk for collecting a
damage award, and for situations
where a defendant, because of particu-
larly egregious behavior, should bear
the burden of collecting from other de-
fendants.

Those who oppose the bill have al-
leged that these provisions will actu-
ally deter responsible companies from
taking necessary action to prevent Y2K
failures. The facts do not support this
claim. All one has to do is take a quick
look at the year 2000 related Internet
links to see that massive efforts are al-
ready being made to make information
about Y2K problems and solutions
available.

A recent EDS, Electronic Data Sys-
tems, ad highlights its free of charge,
on-line data base that lists over 230,000
products from more than 5,000 vendors,
with links to the vendors, instructions
for making products Y2K compliant,
and links to other related sites. The ad
claims that the site receives 56,000 hits
a day.

Both the EDS site and other sites
provide step-by-step checklists and re-
source information for solutions. Why
is this information being made avail-
able? Because the United States is the
world’s leader in technology. One of
the reasons for the high-tech industry’s
success is that it has responded well to
the marketplace. Preventing Y2K prob-
lems, letting other businesses and in-
dustries know about the problem and
how to solve it, make good business
sense.

If so much work is going into solving
the Y2K problem then why do we need
this legislation?

As I have stated before, the cost of
solving the Y2K problem is staggering.
Experts have estimated that the busi-
nesses in the United States alone will
spend $50 billion in fixing affected com-
puters, products and systems. But what
experts have also concluded is that the
real problems and costs associated with
Y2K may not be the January 1 failures,
but the lawsuits filed to create prob-
lems where none exist. An article in
USA Today on April 28 by Kevin Maney
sums it up:

. . . Experts have increasingly been saying
the Y2K problem won’t be so bad, at least
relative to the catastrophe once predicted.
Companies and governments have worked
hard to fix the bug. Y2K-related breakdowns
expected by now have been mild to non-
existent. For the lawyers, this could be like
training for the Olympics, then having the
games called off.

. . . The concern, though, is that this spe-
cies of Y2K lawyer has proliferated, and now
it’s got to eat something. If there aren’t
enough legitimate cases to go around, they
may dig their teeth into anything. . . . In

other words, lawyers might make sure Y2K is
really bad, even if it’s not.

The sad truth is that litigation has
become an industry. While many fine
attorneys represent their clients ethi-
cally and in a scrupulous manner, liti-
gation has become big business for a
segment of the trial bar.

A panel of experts predicted at an
American Bar Association convention
last August that the legal costs associ-
ated with Y2K will exceed that of as-
bestos, breast implants and tobacco
and Superfund combined. A reported
500 law firms across the country have
put together Y2K litigation teams.

As we have already seen in the Tom
Johnson case in California, where no
real injury or damage exists, novel
theories are pursued to divert atten-
tion from prevention and remediation
to defending litigation. Time and re-
sources that could be spent on improv-
ing technology are diverted to litiga-
tion and settlement costs and attor-
neys’ fees.

During a hearing on this legislation
in the Commerce Committee testimony
was presented from two small business-
men who were concerned, legitimately,
about problems they had faced with
Y2K failures, or anticipated failures.
The esteemed Ranking Member of the
Committee has often mentioned their
testimony on the floor. Both expressed
concern that they would be prevented
by this legislation from bringing suit,
or from being compensated for their
damages. In both instances, not only
would this legislation not elimate their
right to sue, it might help prevent the
need to sue. The notice provisions and
remediation period would assure
prompt attention and resolution to
their complaints.

We cannot lose sight of the bigger
picture in terms of cost of litigation.
The costs of both bringing and defend-
ing lawsuits are passed on by the busi-
nesses and industries into higher prices
and cutbacks in jobs or new orders. The
impact on our economy of an ava-
lanche of frivolous lawsuits will be felt
by all of us. If we do not curtail litiga-
tion costs, we will all pay a price in
higher prices for computer and soft-
ware goods, higher prices for every
other retail good with embedded chips,
higher prices for insurance, and slower,
more expensive increases in techno-
logical advances. Money that is spent
on litigation is money that is not spent
on creating new jobs, providing better
incomes, retaining our nation’s com-
petitive edge.

Mr. President, in closing, let me urge
my colleagues to support this legisla-
tion. It is bipartisan, and again I want
to thank Senators WYDEN and DODD for
all they have done to make it so. It is
reasonable and practical. It presents a
good balance between the interests of
plaintiffs and defendants and will pre-
vent needless and costly litigation. It
will assist in preserving the best econ-
omy our country has ever enjoyed. I
will encourage the continued pros-
perity and leadership of our nations’

technology industries as we enter the
new millennium. It will prevent our na-
tion’s courts from being clogged for
years with litigation that offers no one
prosperity except for the lawyers. The
emphasis in approaching the Y2K prob-
lem must be on prevention, remedi-
ation and prompt resolution of Y2K
problems. This legislation meets those
goals.

The coalition of support for this bill
is compelling. This legislation is im-
portant not only to big business and
high tech, but to small businesses, re-
tailers, wholesalers, insurance, con-
sultants—virtually every segment of
the business community.

Time is of the essence. For this legis-
lation to provide the direction and im-
petus desired to assure prevention and
remediation of Y2K problems, it must
be passed now. We have spent several
months getting to this point. Let me
be clear. This legislation will make a
difference. If we don’t pass it, we will
be failing to provide leadership for our
country. I fear that a year from now we
will again turn to this issue, but only
after an avalanche of lawsuits has sty-
mied the economy. Support this legis-
lation and be part of the Y2K solution.

I again thank Senators DODD and
WYDEN and many others for all of their
efforts. I also want to congratulate
Senator HOLLINGS, my friend from
South Carolina, for an impassioned and
very compelling argument in opposi-
tion to this legislation. I have always
enjoyed debating him on a variety of
issues, and I know no one who is better
informed.

I reserve the remainder of my time.
Mr. HOLLINGS addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from
South Carolina.

Mr. HOLLINGS. I thank the Chair,
and I thank the distinguished chair-
man of the committee.

He and I work very closely together.
The chairman of our committee has
gained a reputation against charades
and frauds and make-believes and pork
and all these things. That is why it
doesn’t please this particular Senator
that he would take this one on.

The truth of the matter is that, gen-
erally speaking, it is a nonproblem. If
there is a problem, the best of the best,
Intel, has a web page we lifted just yes-
terday afternoon entitled ‘‘Updating
Your Components, Updating Your PC
Hardware.’’

‘‘If you have determined that your
PC hardware is not capable of handling
the century rollover’’—so forth and so
on, about how to manually reset and
install a BIOS upgrade or patch, if
available.

1. Manually reset the date after December
31, 1999, the first time you turn on your PC
or laptop after December 31, 1999, and before
you use any software applications, simply
reset the operating system date on the com-
puter. For nearly all PCs and laptops, this is
the easiest and safest way to ensure the com-
puter will handle dates properly in the year
2000. Once reset, the PC hardware clock will
maintain the correct date when powered off
and on or rebooted.
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2. Install a BIOS upgrade or ‘‘patch,’’ if

available if you wish to ensure that your PC
hardware is capable before the new millen-
nium begins. You may want to install a
BIOS upgrade or software ‘‘patch’’ before the
end of 1999. Some PC hardware manufactur-
ers and BIOS and software vendors are offer-
ing free BIOS upgrades.

I was wondering, Mr. President,
about the time, the minimum amount
of time, as I understand, and the cost.

I lifted, again, in searching back in
1998, an article entitled, ‘‘Tool fixes PC
Y2K glitch,’’ priced at $94.95.

We are hearing millions and billions
and everything else, Chick Little, the
sky is falling.

A lot of people still don’t seem to realize
that even though they purchase their PC in
1998, it doesn’t mean that the system is com-
pliant. There are still PCs out there that are
not fully compliant. Tools like the
[PCfix2000] provide users with a solution for
addressing this.

Then they go on to describe this
$94.95 fix.

I noticed in the month of March, on
March 10 of this year:

The easiest way to prepare your PCs for
the new millennium is with Y2K diagnostic
software. We chose five sub-$50 programs
that both check your computer for year 2000
compliance and solve any problems they
find: Check 2000 PC Deluxe, IntelliFix 2000,
Know2000, Norton 2000, and 2000 Toolbox. We
scrutinized each program and, finally, chose
a winner. (Mac owners: Your machines are,
and always have been, free of the Y2K bug.)

That interested me, because we only
just last week had Michael Dell of Dell
Computers, the largest producers of
computers in the United States, and he
had advertised with the Securities and
Exchange Commission that all Dell
computers were Y2K compliant.

I ask unanimous consent, once again,
to print this March issue of Business
Week in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From Business Week, Mar. 1, 1999]
BE BUG-FREE OR GET SQUASHED

(By Marcia Stepanek, Ann Therese Palmer,
and Michael Shari)

Lloyd Davis is feeling squeezed. In 1998, his
$2 million, 25-employee fertilizer-equipment
business was buffeted by the harsh winds
that swept the farm economy. This year, his
Golden Plains Agricultural Technologies Inc.
in Colby, Kan., is getting slammed by Y2K.
Davis needs $71,000 to make his computer
systems bug-free by Jan. 1. But he has been
able to rustle up only $39,000. His bank has
denied him a loan because—ironically—he’s
not Y2K-ready. But Davis knows he must
make the fixes or lose business. ‘‘Our big
customers aren’t going to wait much
longer,’’ he frets.

Golden Plains and thousands of other
small businesses are getting a dire ulti-
matum from the big corporations they sell
to: Get ready for Y2K, or get lost. Multi-
nationals such as General Motors, McDon-
ald’s, Nike, and Deere are making the first
quarter—or the second at the latest—the
deadline for partners and vendors to prove
they’re bug-free. A recent survey by consult-
ants Cap Gemini America says 69% of the
2,000 largest companies will stop doing busi-
ness with companies that can’t pass muster.
The National Federation of Independent

Business figures more than 1 million compa-
nies with 100 workers or less won’t make the
cut and as many as half could lose big
chunks of business or even fail.

WEAK LINKS

Cutting thousands of companies out of the
supply chain might strain supply lines and
could even crimp output. But most CEOs fig-
ure it’ll be cheaper in the long run to avoid
bugs in the first place.

Some small outfits are already losing key
customers. In the past year, Prudential In-
surance Co. has cut nine suppliers from its
‘‘critical’’ list of more than 3,000 core ven-
dors, and it continues to look for weak links,
says Irene Dec, vice-president for informa-
tion systems at the company. At Citibank,
says Vice-President Ravi Apte, ‘‘cuts have
already been made.’’

Suppliers around the world are feeling the
pinch. Nike Inc. has warned its Hong Kong
vendors that they must prove the’re Y2K
ready by Apr. 1. In India, Kishore
Padmanabhan, vice-president of Bombay’s
Tata Consultancy Services, says repairs are
running 6 to 12 months behind. In Japan,
‘‘small firms are having a tough time mak-
ing fixes and are likely to be the main source
of any Y2K problems,’’ says Akira Ogata,
general research manager for Japan Informa-
tion Service Users Assn. Foreign companies
operating in emerging economies such as
China, Malaysia, and Russia are particularly
hard-pressed to make Y2K fixes. In Indo-
nesia, where the currency has plummeted to
27% of its 1977 value, many companies still
don’t consider Y2K a priority.

A December, 1998 World Bank survey shows
that only 54 of 139 developing countries have
begun planning for Y2K. Of those, 21 are tak-
ing steps to fix problems, but 33 have yet to
take action. Indeed, the Global 2000 Coordi-
nating Group, an international group of
more than 230 institutions in 46 countries,
has reconsidered its December, 1998 promise
to the U.N. to publish its country-by-country
Y2K-readiness ratings. The problem: A peek
at the preliminary list has convinced some
group members that its release could cause
massive capital flight from some developing
countries.

Big U.S. companies are not sugarcoating
the problem. According to Sun Microsystems
CEO Scott G. McNealy, Asia is ‘‘anywhere
from 6 to 24 months behind’’ in fixing the
Y2K problem—one he says could lead to
shortages of core computers and disk drives
early next year. Unresolved, says Guy
Rabbat, corporate vice-president for Y2K at
Solectron Corp. in San Jose, Calif., the prob-
lem could lead to price hikes and costly de-
livery delays.

Thanks to federal legislation passed last
fall allowing companies to share Y2K data to
speed fixes, Sun and other tech companies,
including Cisco Systems, Dell Computer,
Hewlett-Packard, IBM, Intel, and Motorola,
are teaming up to put pressure on the sup-
pliers they judge to be least Y2K-ready.
Their new High-Technology Consortium on
Year 2000 and Beyond is building a private
database of suppliers of everything from disk
drives to computer-mouse housings. He says
the group will offer technical help to laggard
firms—partly to show good faith if the indus-
try is challenged later in court. But ‘‘if a
vendor’s not up to speed by April or May,’’
Rabbat says, ‘‘it’s serious crunch time.’’

WARNINGS

Other industries are following suit.
Through the Automotive Industry Action
Group, GM and other carmakers have set
Mar. 31 deadlines for vendors to become Y2K-
compliant. In March, members of the Gro-
cery Manufacturers of America will meet
with their counterparts from the Food Mar-
keting Institute to launch similar efforts.

Other companies are sending a warning to
laggards—and shifting business to the tech-
savvy. ‘‘Y2K can be a great opportunity to
clean up and modernize the supply chain,’’
says Roland S. Boreham, Jr., chairman of
the board of Baldor Electric Co. in Fort
Smith, Ark.

In Washington, Senators Christopher S.
Bond (R-Mo.) and Robert F. Bennett (R-
Utah) have introduced separate bills to make
it easier for small companies like Davis’ to
get loans and stay in business. And the
World Bank has shelled out $72 million in
loans and grants to Y2K-stressed nations, in-
cluding Argentina and Sri Lanka. But it may
be too little too late: AT&T alone has spent
$900 million fixing its systems.

Davis, for one, is not ready to quit. ‘‘I’ve
survived tornadoes, windstorms, and
drought,’’ he says. ‘‘We’ll be damaged, yes,
but we’ll survive.’’ Sadly, not everyone will
be able to make that claim.

WHY BIG BUSINESS MAY HAVE A SMALL-BUSINESS Y2K
PROBLEM

[A January survey of small-business owners]

Percent

Aware of the Y2K problem ............................................................... 55
Are taking action to fix it ................................................................ 38
Plan to take action but haven’t yet ................................................ 19
No action taken and none planned ................................................. 18

Data: National Federation of Independent Business.

Mr. HOLLINGS. It is very short.
Multinationals such as General Motors,

MacDonald’s, Nike, and Deere, are making
the first quarter—or the second at the lat-
est—the deadline for partners and vendors to
prove they’re bug free. A recent survey by
consultants Cap Gemini America says that
69% of the 2,000 largest companies will stop
doing business with companies that can’t
pass muster. The National Federation of
Independent Business figures more than 1
million companies with 100 workers or less
won’t make the cut and as many as half
could lose big chunks of business or even
fail.

Some small outfits are already losing key
customers. In the past year, Prudential In-
surance has cut 9 suppliers from its critical
list of 3,000 core vendors.

Citibank has already cut. Cuts have
already been made.

I read further down:
If a vendor is not up to speed by April or

May, it is a serious crunch problem. Through
the Automotive Industry Action Group, Gen-
eral Motors and other car makers have set a
March 31 deadline for vendors to become Y2K
compliant. In March, members of the Gro-
cery Manufacturers of America will meet
with their counterparts from food marketing
to launch similar efforts. Other companies
are sending a warning to laggards and shift-
ing business to the tech-savvy.

Now I quote:
‘‘Y2K can be a great opportunity to clean

up and modernize the supply chain,’’ says
Ronald S. Boreham, Jr., chairman of the
board of Baldor Electric Co. in Fort Smith,
Ark.

The World Bank shelled out millions in
loans and grants to Y2K-stressed nations.

On and on, Mr. President. Here is an-
other article that the banks now, by
June 30, will have all of their Y2K cus-
tomers and everything else compliant,
or they will have cancellations.

Otherwise, Paul Gillin said in Com-
puter World earlier this year:

Vendors have had plenty of time to prepare
for 2000. The fact that some were more pre-
occupied with quarterly earnings and stock
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options than in protecting their customers is
no excuse for giving them a get-out-of-jail-
free card now.

That is what Computer World has
called the Y2K bill, I say to the distin-
guished Senator from Arizona—a get-
out-of-jail-free card—which is why I am
surprised by my colleague, because he
is usually on the other side. I quote
again from Computer World:

The problem belongs—hook, line, and sink-
er—to the vendors that capriciously ignored
warnings from as long ago as the late
‘70s. . . . It has been five years since year
2000 awareness washed over the computer in-
dustry [and everyone should now be compli-
ant].

I was interested that Boeing, for ex-
ample—and the Senator from Wash-
ington was here debating it—started
back in 1993. Everyone has done that.
This is a political fix—and I will get to
that in just a little while. I want to
just bring you really up to date with
respect to the number of cases.

We had a witness, Ronald Weikers,
who has written Litigating Year 2000
Cases, published by the West Group. I
can tell you, the West Group is not
going to publish anything partisan.
They have a wonderful reputation for
objectivity and reliability of their re-
ports. He says:

I frequently write and speak about the sub-
ject. I do not represent any clients that have
any interest in the passage or defeat of any
proposed Y2K legislation.

Then he goes on to state:
Thirteen of the 44 Y2K lawsuits that have

been filed to date have been dismissed al-
most entirely.

I brought that 44 figure up to date be-
cause that was the end of April, just a
little over a month and a half ago. It is
now 50 cases. Twelve cases have been
settled for moderate sums of money, or
no money. The legal system is weeding
out frivolous claims. They act as if the
courts just love to see a frivolous claim
come into the court that doesn’t have
any substance. All you have to do is
get 12 people and, whoopee, you’ve got
money. You race to the courthouse, see
the 12 people, and you get your money.
It is a total fanciful picture that is
being painted with respect to this leg-
islation.

The legal system is weeding out frivolous
claims and Y2K legislation is therefore un-
necessary.

So says, of course, the Washington
Post; they editorialized. We included
that particular item in the RECORD,
with others.

The most recent one is by Institu-
tional Investor, a magazine from Wall
Street. They had a survey taken, and
this was just this month:

Do you feel your company’s internal com-
puter systems are prepared to make the year
2000 transition without problems?

Mr. President, 88.1 percent said yes; 6
percent said no. Here we are, 5 and a
half months, and now the bill. This is a
wonderful problem here, and we have
to give it time. In January, under the
McCain bill, you get 3 months. I am
giving them 5 and a half months, the

operation, right now, to that 6 percent.
Get with it.

Have you done a dry run of your computer
problems for the year 2000 transition?

Twelve percent said no problems.
Few problems: 86.4 percent.

Then they asked:
Do you expect Y2K transition problems to

have a material impact on your company’s
business or financial performance next year?

Three point six percent, and we have
this wonderful Federal legislation. Of
course, States haven’t asked for that.
No attorney general has ever come up
here. In fact, the Conference of State
Legislatures has resolved against this
political fix. That is all it is, political.
We will get to that in just a few min-
utes.

Only 3.6 percent said yes; 89.2 percent
said no. And then 95.2 percent say they
have worked with their suppliers and
cleaned up the problem.

So here we are in June, 5 and a half
months ahead of time, and we still are
insisting, if you please, on the Y2K fix.

Let me divert for a second and get
right into the matter of safety. I know
it is difficult with the matter of gun vi-
olence in the schools, and everything
else, for us politicians to think in
terms of a safe America. But that is
the fact. We have the safest society
with respect to product liability. That
is what this is about, the Y2K problem
with your computer, a product liabil-
ity.

Since 1963 in the McPherson case,
under the common law, when the
courts came in and enunciated the doc-
trine of strict liability, the State legis-
latures thereupon have followed suit,
enunciating strict liability, joint and
several liability, all over the land.
When you buy a product, it is not ca-
veat emptor, the buyer beware, but ca-
veat venditor, the seller beware. They
have to be responsible right down the
line, because the proponents of this bill
said they are going to go way down and
find somebody with fat pockets, or
high pockets.

That is total nonsense. I have a
glitch on my computer now, and I
know they are like fleas on a dog, and
they are all rich; it is the richest crowd
the world has ever produced, way bet-
ter than any oil millionaires. I know
they have deep pockets, but I am not
racing to the courthouse. I told my sec-
retary to get this blooming thing fixed.
I have no time to run around to the
courthouse. If I went to the courthouse
at 12 noon, it would take until the year
2000 to get into the courthouse. File
your pleadings and see how it happens.

The total unreality of the picture de-
scribed here for the need of this par-
ticular legislation—it has worked and,
yes, and the Europeans are following
us, incidentally. I have the record here
where they are coming along with
strict liability and joint and several li-
ability. I only mention that because
they come in and say we are losing
business to the Europeans. The Euro-
peans are following America. We are
setting the example for safe products
in America.

The conference board has found that.
The Rand study has found that. I could
go to various others—232 risk man-
agers; the conference board reports
that the companies responded to prod-
uct liability by ‘‘making their products
safer.’’ So we know the effect it has
had.

But to emphasize it, yes. Mothers
Against Drunk Drivers has done a won-
derful job with respect to consumers
demanding a safe product, checking it
out and understanding it—and various
other things. The National Safety
Transportation Board has come forth
with various regulations, but it is real-
ly all prompted, if you please, I say to
the Senator from Utah, by the trial
lawyers. This town loves lawyers. That
is all about lawyers. There are 60,000 of
them. This town just loves lawyers.
There are 60,000 to fix you and to fix
me—not to get to the court. The law-
yers are racing to the court around
this place. I can tell you. I have been
here 32 years now, and I know them.
They are delightful folks. They are
highly intelligent. I enjoy them. But
one thing is that they have started ad-
vertising against working lawyers and
the trial lawyers.

The lawyer that has to come in, if
you please, and when he has a client
that comes to him, he says first I have
got to investigate and make sure the
facts are as you say they are and you
have been wronged. He has to pay for
all the expenses of that investigation—
the interrogatories, the discoveries,
having to file the different pleadings,
the trial of the case itself, and on ap-
peal taking care of the briefs on appeal,
the costs thereof, making of appeal and
waiting for the court. And all along
that so-called talented trial lawyer is
rushing to the courtroom. He has to
get all 12 jurors—not 11 but all 12 ju-
rors. He has to get a majority opinion
from the court. Then he gets his 20 per-
cent or 30 percent, and these Senators
run all around and saying they have a
lottery, and ‘‘strike it rich,’’ and some
kind of atmosphere.

The consumer has never been men-
tioned here. That is what trial lawyers
represent. They do not represent them-
selves. They represent a wronged con-
sumer. Ask the Consumer Federation
of America. Ask Public Citizen. Ask
anybody who represents consumers if
they thought that this bill was appro-
priate. They are absolutely opposed to
it, but we have them. They have been
very clever in the way that they have
postured this particular measure. It
isn’t about consumers. It isn’t about
wrongdoing. It isn’t about need.

This is a measure—sooey, pig. All
you computer folks come into town—
you millionaires—falling over each
other. Billionaires, excuse me. I don’t
mean to hurt their feelings. Billion-
aires are falling over each other be-
cause we are going to fix it for you,
which reminds me; that is some crowd,
isn’t it? That is some crowd. They are
highly intelligent. Bless their success,
but that is the crowd now that wants
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estate tax cuts. That is the crowd that
wants capital gains tax cuts. That is
the crowd that wants no tax on the
Internet. What Wal-Mart has started
cleaning up is Main Street. Now we are
going to clean up the rest of it, because
Main Street in the States and the mu-
nicipalities is not going to be able to
tax businesses as normal businesses on
Main Street. In fact, the merchant on
Main Street will say: Tell me. Yes. You
want siding 42 feet long. That is fine.
Let me order it. I will have it delivered
tomorrow. I will order it on the Inter-
net, and you won’t have to pay the 8
percent sales tax.

There is the agent sitting up there in
a little cubicle on Main Street, and all
we have is the wig shops run up and
down Main Street of America.

But that is the crowd that says get
rid of the immigration laws. They have
been spoiled. They have been told that
money can buy anything. Get rid of the
estate taxes, capital gains taxes, the
immigration laws, and now get rid of
the liability laws—200 years of State li-
ability laws for wrongdoers—and in-
stead they are saying the wronged in-
jured party now has to pay for the mis-
deeds of the wrongdoer.

I go back to placing emphasis on the
point: I want to join on the issue about
these lawyers. It was Mark Robinson
back in the 1970s who brought the
Pinto case wherein the gasoline tank
exploded. It was negligently and will-
fully proved that they knew it was un-
safe, but they figured that the extra
little cost from a market cost-benefit
analysis that they weren’t going to put
in the safe gas tank.

He got a verdict in that death case of
$31⁄2 million and $125 million punitive
damages 20 years ago. He collected zero
of his punitive damages. He never got a
red cent. But pick up the morning
paper or yesterday’s paper, pick up any
news edition and you will find recalls.

I went to the National Transpor-
tation Safety Board. As of 1994—in the
last 4 years—there have been 73 million
recalls on account of the Pinto case, on
account of trial lawyers. You break
that down to $1.8 million, or $18 million
each year, $50,000 a day, and 5 percent
of the $50,000 would be death, the other
95 percent in injury, and Mark Robin-
son saved 2,500 people from being killed
as of today. He ought to be proud of it.
Every trial lawyer who works that
hard knows he is taking a risk, and he
has to convince by the greater weight
of the preponderance of evidence all 12
jurors. He has to be studied and careful
and legally sound and prevail on ap-
peal. He is taking care of all the costs,
and out of it the average American
gets a good lawyer. They do not like
good lawyers. They like office lawyers
that fix you and me. They don’t like
working lawyers.

So all of us, this thing about running
to the courthouse, race to the court-
house, and everything else, we put it to
bed.

Under our system, torts have been
relegated to the States. I would think

the contract crowd would understand
that. If I remember it, they came to
town in 1995 and said the best govern-
ment is the least government; the best
government is closest to the people—
the 10th amendment, the rights of the
States. Even then the first thing they
passed was to make sure the States
were made whole. What did they call
that thing? Unfunded mandates. That
was it. Yes. Unfunded mandates. They
wanted to make sure they would take
care of the State communities. The
States have been administering. They
have been doing it on Y2K. Everyone is
taking up the Y2K. They don’t live in
an isolation booth. The people are close
to their government at the local level,
and all of them have been hearing
about this particular problem. It has
been advertised.

Incidentally, my distinguished
friends, the Senator from Utah, Mr.
BENNETT, and the Senator from Con-
necticut, Mr. DODD, have performed
yeomen service in bringing attention
to this particular problem. But the
States have been administering this,
whereby you have to be a accountable
for your wrongful acts. Having done so,
we have a safe America with the States
having administered properly their
product liability law. They have re-
fused every time—and this has been
going on for 20 years—to get the
Federals to come in.

Here were the States asking not to
do it. No State attorney general has
come up and asked for it. No State
Governor has said it is inadequate, and
we need a Federal statute. Here they
want to do away with 200 years of li-
ability law at the State level. Why?
Why? Why? Why? Why? Look here. All
we have to do is get yesterday’s New
York Times, June 14. On the front, left-
hand column, ‘‘Congress Chasing Cam-
paign Donors Early and Often.’’ The
money chase. If you have any doubt
about that, just the day before, on Sun-
day in the Washington Post, a two-col-
umn story appears on two pages, ‘‘GOP
Vies for Backing of High-Tech Lead-
ers.’’ ‘‘Party aims to exploit Y2K vote
at CEO summit.’’

That is why they have all of them in
town. This is a disgrace. This crowd
has gone so political about message,
message, message, they got the mes-
sage together, but they say: Now, wait
a minute. Senator MCCAIN and Senator
HOLLINGS were ready for a final vote at
12:30 last Thursday, but we have to
wait 5 days because you have to have a
message but you have to have it time-
ly.

Guess who is in town this afternoon
when we vote. Bill Gates of Microsoft.
You want me to call the roll? Want to
hear a bird call? Here we go.

John Warnock of Adobe system,
Carol Bartz of Autodesk, Greg Bentley
of Bentley Systems, Michael Cowpland
of Corel Corporation, Dominique
Goupil of FileMaker, Bill Harris of In-
tuit, Jeff Papows of Lotus Develop-
ment, Bill Gates of Microsoft, William
Larson of Network Associates, Eric

Schmidt of Novell, John Chen of
Sybase, John Thompson of Symantec
Corporation, and Jeremy Jaech of
Visio Corporation.

Of course, we have some that we
could not get to meet with us, I guess—
like Netscape.

I saw Barksdale on TV, and I saw the
head of IBM, Gerstner. They were on
my morning TV. They are all in town.

I thought this was the most amusing
thing I had ever seen. I lifted this—I
had to scroll it down word for word.
Turn on channel 2, the TV here, which
is the Republican screen of what is
going on. I read it word for word: Sen-
ate again attempts to end minority
stranglehold—the great Y2K money
chase.

That is the first time an outreach,
bag in hand, has ever been called a
‘‘stranglehold.’’ We have been begging,
trying to get a little bit of the crumbs
from Silicon Valley. We have to run,
too. We have never been against tech-
nology. I am the author of the Ad-
vanced Technology Program. I am the
author of the Manufacturers Extension
Partnership Program. It all works. It
was supported by the electronics indus-
try, the technology industry. It is
working extremely well. We are trying
to expand it.

I would love to get Mr. Gates and
Microsoft to South Carolina. I don’t
speak in a disparaging way. I speak in
an adoring way. But don’t come here
with the screen about stranglehold.

We have the Federal Election Cam-
paign Commission. Last year, accord-
ing to their records:

Intel, Andy Grove, hard money, the
Democrats got $16,000; the Republicans
got $64,000.

Microsoft, the Democrats got $71,000,
and the Republicans got $143,000.

Soft money, Microsoft, the Demo-
crats got $135,000; the Republicans got
$629,000.

This is usually a performance of my
distinguished chairman from Arizona,
because I have heard him and he is
very effective. I am just shocked he is
not doing this and I am forced to do it.

I could go down the list here. Com-
puter Services Corporation, the Demo-
crats, $25,000; the Republicans, $53,000.

Microtech, Democrats, soft money,
zero; Republicans, $16,000.

Advanced Micro Devices, soft money,
the Democrats got $1,000; the Repub-
licans, $95,000.

I have the list. You can go over
there.

Stranglehold? Come on, give me a
break.

Here is what they are doing. They
come here. We all have to run. So we
create a problem. We raise a straw man
of trial lawyers. We don’t talk about
consumers. We don’t talk about the
wrongdoing. We don’t talk about trial
lawyers representing wrongdoers. They
are not just running around with frivo-
lous cases. That is an imaginary thing
that could be brought at the political
level but not at our level, I can tell you
that. Trial lawyers worth their salt are
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not fooling around. They have to make
a living. They don’t run up and down
and ruin their reputation. You know
they are not getting anywhere. The
courts take care of the frivolous
charges. They raise that thing and they
are saying: Here is what we are going
to do; we are going to get rid of the
lawyer.

It was very obvious in the debate how
they are going to get rid of the lawyer.
They said get rid of economic damages.
If you come in with a $10,000 or $20,000
computer and that is all you are lim-
ited to, that is all you can recover.

What I have just described—for the
investigation, the pleadings, the inter-
rogatories, the depositions, the trial,
the appeal, the cost, the time—as a
lawyer, I would tell my secretary up
front, if they come in, tell them those
are very complicated cases and there
are a lot of legal loopholes to go
through and delays, and we are just not
in a position to handle those cases.

That is the way to get rid of the law-
yer. They know exactly what they are
doing.

When Senator EDWARDS of North
Carolina came up and said, wait a
minute, you can’t do that, the Senator
from Oregon said, we will give you ex-
actly whatever the contract. You don’t
contract for torts. You don’t say, we
are going to contract for the wrong-
doing; the contract is complied with.

If they defraud you, if they engage in
wrongdoing, while the computer is
down you are losing your customers to
your competition, you are losing your
business, you may have to let go of
some of your good employees to tide
yourself over.

All the time that business has to
wait—and a small business at that—I
can tell you right now, there will be se-
rious economic damages.

If there is any doubt about it—be-
cause that is what small business
wants. They don’t want a law case;
they want it fixed—up comes the Sen-
ator from California, Senator BOXER.
She said: Don’t give us trials, don’t
give us lawyers; just get a fix.

They denied that in an up-and-down
vote. They said instead of fixing the
computer, we are going to fix the law-
yers; we are going to fix the system.

Just like any car dealer who comes
around, what we are going to do is take
your junk off the shelves and sell it;
don’t worry about it, because the law
will protect you for 3 years. You can
get rid of all your old models. Don’t
worry about it. Get rid of the junk. We
will repeal the liability bill. We will
say that fraud pays for the first time in
America.

No one is going to get these cases.
That is what they will do. I can see ex-
actly what was happening with that
particular witness from New Jersey
who came before the committee. He
bought an update that was represented
to last for 10 years. Within a year he
found out it wasn’t Y2K compliant. He
paid $13,000. He called them twice and
nothing ever happened. He wrote a let-

ter. They finally came back and said
they would make it Y2K compliant, for
$25,000. That was after he got a lawyer
and it went on the Internet and some
17,000 similarly situated people filed,
and that particular manufacturer, sup-
plier, came back and said they would
fix it for nothing and pay legal fees.

You can see the game that business
will play on a cost-benefit basis. We
live in a rough world, but we have a re-
sponsibility in American society. It is
done well at the State level and has
worked well at the State level. No
State has asked for this particular
measure. Instead, the Association of
State Legislatures has resolved against
the Federal Y2K bill.

But they have the audacity to come
up here and raise a straw man of law-
yers running to the courthouse, in a li-
tigious society and all of that non-
sense, 51⁄2 months ahead of time, and
insisting on passing this particular
measure, and insisting on the time of
its passage is when the computer folks
are in town so they will know who de-
livered the goods.

I yield the floor, and I reserve the re-
mainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Mr. President, I yield 10
minutes to the Senator from Utah, fol-
lowed by 10 minutes to the Senator
from Connecticut, if that is agreeable
to the distinguished Senator from
South Carolina.

Mr. HOLLINGS. Yes, it is.
The PRESIDING OFFICER. The Sen-

ator from Utah.
Mr. HATCH. Mr. President, I have en-

joyed the remarks of my colleague, my
dear friend. In this body, he is cer-
tainly a champion for the trial law-
yers, and certainly I have been as well.
I intend to continue to stand up for
trial lawyers, who do a great job for
consumers in this country, but we are
talking about a little bit of a different
problem.

Mr. President, I rise to express my
support for the final passage of S. 96,
the Y2K Act, as modified by S. 1138, the
bipartisan Dodd-McCain-Hatch-Fein-
stein-Wyden-Gorton-Lieberman-Ben-
nett amendment. This bill effectively
addresses the very serious problems as-
sociated with the Y2K computer prob-
lem.

As you know, Mr. President, what is
now known as the Y2K problem arises
from the inability of computers to cor-
rectly process the date after December
31, 1999. When January 1, 2000 arrives,
the computers that cannot process that
date will have a variety of problems,
ranging from very mild glitches to se-
vere breakdowns. In the techno-
logically dependent world we live in,
this creates obvious problems for both
individuals and for any business that
relies on computer technology at any
point in its business.

As a result of this problem, we face
the threat of an avalanche of Y2K-re-
lated lawsuits that will be filed on or
about January 3, 2000. Such an unprece-

dented wave of litigation will over-
whelm the computer industry’s ability
to correct the problem. As I have said
before, this super-litigation threat is
real, and the consequences for America
could be disastrous. Already, there
have been more than 66 lawsuits, in-
cluding 31 class actions, filed based on
the Y2K problem. These suits are the
beginning of a tsunami of litigation
that could drown America.

As a Senator from the State of Utah,
I am extremely aware of the impact
this problem will have on the economy
of the United States, as well as that of
the entire world. Utah stands with a
number of other states as a leader in
the technological boom that has fueled
America’s economic progress in recent
decades. The future of Utah, and of all
America, relies on our ability to con-
tinue in our role as the global techno-
logical leader. As I have said before, if
we fail to counteract the negative ef-
fects of the Y2K problem, we will be
killing the goose that lays the golden
egg.

Every dollar that industry has to
spend defending itself from frivolous
litigation is a dollar that cannot be
spent on fixing the problem. The way
to minimize the hardships caused by
the problem on January 1st is to en-
courage remediation by the technology
industry and to encourage mitigation
by would-be plaintiffs, both before and
after January 1st. This bill does pre-
cisely that.

The Y2K bill provides powerful incen-
tives for industry to fix the Y2K prob-
lem before it happens and to remedy
problems once they occur. Contrary to
what some opponents of the bill have
alleged, there is absolutely nothing in
the bill that would deny any aggrieved
party the right to sue. Let me repeat
this. There is nothing in the bill that
would prohibit anyone from bringing a
lawsuit. What the bill does is to create
powerful incentives to fix problems be-
fore resort to the courts is necessary.
It encourages remediation through the
requirement of pre-litigation notice
and by providing opportunities for al-
ternative dispute resolution. The pre-
litigation notice and pleading require-
ments also assist industry in fixing
Y2K problems by requiring that pro-
spective plaintiffs provide the informa-
tion necessary for the defendant to un-
derstand and remedy the problem dur-
ing the cure period.

In addition to encouraging the com-
puter industry to remediate the prob-
lem, this bill fosters action by both in-
dustry and consumers to avoid the
problems caused by Y2K failures. This
bill preserves contracts and State con-
tract law, encouraging contracting par-
ties to anticipate the possibilities of
Y2K failure and to do all they can to
avoid them. The bill also imposes a
duty to mitigate, requiring prospective
plaintiffs to do what they reasonably
can to avoid damages occurring be-
cause of a Y2K failure.

Some Senators have raised concerns
about some of the provisions of the
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Y2K Act. Let me address some of these
concerns.

Specifically, some Senators have op-
posed to the punitive damages provi-
sion, the proportional liability provi-
sion, and the section dealing with the
economic loss rule. In the past several
days, however, we have also heard
many of my colleagues set forth the
reasons why these provisions are cen-
tral to the effective operation of the
bill in preventing the disaster that is
imminent in the wake of extensive
frivolous Y2K litigation.

The punitive damages provision of
the Y2K Act is essential in order to
prevent the destruction of America’
small businesses by excessive punitive
damage awards. This section of the bill
is extremely limited, as it applies only
to small businesses. The bill simply
does not impose a cap on punitive dam-
ages for any defendants other than
small businesses. Opponents of this
provision argue that punitive damages
serve as a deterrent to misconduct, and
that placing a cap on them will remove
that deterrent. The punitive damage
cap created by this bill does not re-
move any deterrent to misconduct.

Punitive damage awards against
small businesses will be limited to
three times the amount awarded for
compensatory damages or $250,000,
whichever is less. FOr small businesses
consisting of an individual whose net
worth does not exceed $500,000 or a
company with less than 50 employees,
this is a significant deterrent of mis-
conduct. In addition, there is no cap at
all if the plaintiff establishes by clear
and convincing evidence that the de-
fendant acted with specific intent to
injure the plaintiff. I cannot take seri-
ously the argument that this formula-
tion of punitive damages is too small
to act as a deterrent. Treble damages
or $250,000 is a significant piece of
change to pay for a small business.

In fact, I supported a similar cap for
all businesses. But, in the spirit of bi-
partisan compromise, we agreed to
limit the caps to small businesses. I
understand that even the White House
supported a similar small business cap
provision in the products liability bill
of two years ago. So what’s the big
deal?

What the small business punitive
damages cap does do is to protect our
small businesses from utter destruc-
tion by excessive punitive damage
awards. As last year’s Rand Corpora-
tion study of punitive damages con-
cluded, the United States has wit-
nessed a substantial increase in the
amount of punitive damage awards.
Witness the recent May 10 punitive
damage award by an Alabama jury of
$581 million to a family that com-
plained they were overcharged $1,200
for two satellite dishes. According to
Rand, although punitive damages
amounts to a minority of all damages
awarded, the very size of these awards
skewers the civil justice system. Even
frivolous lawsuits are settled for fear of
large judgments. This has led to what

is termed ‘‘jackpot justice.’’ Lawsuits
have been grossly transformed from a
search of justice to a search of deep
pockets. We have tried to counter this
trend—at least for small businesses—in
the Y2K Act.

Speaking about ‘‘jackpot justice’’—
the proportionate liability provision is
intended to mitigate the quest for deep
pockets by assuring fairness in the
award of damages. Punishment must
fit the crime and it is only fair that de-
fendants should be liable only for the
part of the damage that they cause. In
an attempt to forge a bipartisan com-
promise, Senators MCCAIN, DODD,
WYDEN, LIEBERMAN, FEINSTEIN, GOR-
TON, BENNETT, and myself, agreed to
the formulation of proportionate liabil-
ity found in the Federal Private Secu-
rities Litigation Reform Act of 1995.
This act was signed into law by the
President several years ago—so it
should be acceptable to the administra-
tion.

Yet some opponents to this bill have
spoken out against this provision. Op-
ponents of this section of the bill ap-
parently want some defendants to be
liable for all damages, even if they
were responsible only for a tiny frac-
tion of the damage. That is the very
definition of ‘‘deep pockets.’’ The Y2K
Act would prevent this and that is why
it is opposed by the trial attorneys.
The act ensures that a defendant’s li-
ability in a Y2K action will be for the
damage that they caused, and not for
the damages caused by other defend-
ants.

Another section of the bill that is
under attack is the class action sec-
tion. Opponents of the bill say that
this provision would federalize all
State actions. This is a gross exaggera-
tion. Let me explain.

The class action provision is vital to
the effective operation of the bill. Class
actions are a significant source of
abuse. I have seen this as chairman of
the Judiciary Committee. Far too
often, Federal jurisdiction is defeated
by joining just one nondiverse class
plaintiff—even if the overwhelming
number of parties are from differing
States. This wrecks the clear purpose
of Federal Rule of Civil Procedure 23—
to provide for a Federal forum amelio-
rates myriad state judicial decisions
that are conflicting in scope and oner-
ous to enforce.

Now, as I stated before in this debate,
I am a great proponent of federalism
and the right of our States to act as
what Justice Brandeis termed national
laboratories of change. But it is axio-
matic that a national problem needs an
uniform solution. That is the justifica-
tion for Congress’ commerce clause
power and its consequent promulgation
of rule 23. That is the justification for
the Y2K Act itself, in which the Y2K
defect is clearly a national problem in
need of a Federal answer.

The economic loss section of the Y2K
Act has also been the subject of some
contention. Let me reiterate some of
the arguments I made last Thursday on

the Senate floor in opposition to the
Edwards amendment which if passed
would have weakened this section. The
economic loss rule is already widely
accepted and has been adopted by both
the U.S. Supreme Court and by a ma-
jority of States. The rule basically
mandates that when parties have en-
tered into contracts and the contract is
silent as to consequential damages—
which is the contract term for eco-
nomic losses—the aggrieved party may
not turn around and sue in tort for eco-
nomic losses. Under the rule, the party
may only sue under tort for economic
losses. Under the rule, the party may
only sue under tort law when they have
suffered personal injury or damage to
property other than the property in
dispute.

In short, the Y2K Act’s economic loss
section ensures fairness in contract law
by applying the rule already in use in
most states to Y2K lawsuits. It pre-
vents ‘‘tortification’’ of contract law
by flagging an end run against terms of
a contract agreed to by the parties.

Let me also remind the critics of this
bill that it is of limited duration. This
bill is designed to specifically address
the problems related to Y2K computer
failures that will occur around the turn
of the millennium. In keeping with this
purpose, the bill has a sunset period,
which means that the entire bill will
only be in effect until January 1, 2003.

Let me also make a variant of
Pascal’s wager. If these disputed provi-
sions are harmful, as some critics con-
tend, enacting them will do little harm
because the bill will expire in 3 years.
But if, as the supporters of this bill be-
lieve, these provisions are critical, not
including them in the final bill could
greatly harm the economy and our
high tech industries. The choice is ob-
vious. Both reason and equity require
that these provisions remain in the
bill.

Some have expressed concern that
President Clinton will veto this bill. I
don’t think he will. This bill can only
solve the problems created by the Y2K
problem. Its provisions encourage re-
mediation and mitigation, and encour-
age solutions to problems. The Presi-
dent knows this. He knows that to sign
the bill can only help our nation and
the world. He knows that by vetoing
the bill he will, at best, be doing noth-
ing to solve the Y2K problem, and that
at worst he will be contributing to it.
If we are to be successful in solving
this great problem before us, we must
overcome our fear and pass the Y2K
bill as a strong and effective piece of
legislation.

Again, I emphasize the importance of
this bill to our nation’s future. With-
out meaningful legislation addressing
the Y2K problem and the deluge of liti-
gation that will surely follow, our na-
tion may suffer devastating con-
sequences. The Y2K Act before the Sen-
ate today is that meaningful legisla-
tion. This is a bipartisan bill, created
and shaped through cooperation on
both sides of the aisle. I urge my col-
leagues to vote for its final passage.
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The PRESIDING OFFICER. The

Chair recognizes the Senator from Con-
necticut.

Mr. DODD. Mr. President, very brief-
ly, I want to once again commend my
colleague from Utah. He has given a
very insightful legal analysis of what
the implications of this proposal are,
what the authors of this bill are at-
tempting to do. I will restate, not as
eloquently as he has, the fact that the
trial bar performs a very valuable serv-
ice in this country.

There is no way in the world the Jus-
tice Department, and others, could do
all the work the private litigators
achieve on behalf of all citizens. But to
listen to some talk about this bill, you
would think we had just voided all liti-
gation when it came to the Y2K issue.
Nothing could be further from the
truth. In fact, quite to the contrary, it
provides for a systematic way for laws
to be filed should there be no other
means of resolving the difficulties.

I commend my colleague from Utah.
I also commend Senator MCCAIN, the
chairman of the committee and the
principal author of this legislation, my
colleague from Oregon, Senator
WYDEN, and the many others who have
been involved in putting this piece of
legislation together. I also wish to
commend the hard work of Senator
MCCAIN’s staff, Senator WYDEN’s staff
and I wish to particularly recognize my
own staff and all the work that they
have done.

We have now resolved most of the
outstanding issues, or we have had
votes on a number of them. I under-
stand we will have a final passage vote
sometime early this afternoon.

We, as a nation, and the world at
large are going to meet the new millen-
nium 199 days from today. That is when
the clock turns. As many of my col-
leagues know, Senator BENNETT of
Utah and I were asked by the leader-
ship of this body—the majority and the
minority—to head up a special com-
mittee, if you will, to take a good, hard
look at the Y2K issue and the full
ramifications of it on our National
Government, State and local govern-
ments, private industry, nonprofits,
and the world.

We have held, over the last year and
several months, some 22 hearings; we
have had site visits to nuclear power
plants, hospitals, and financial services
sectors; we have had staff who have
gone overseas to meet with leaders of
other countries—all of this, as quickly
as we could, to give our colleagues and
the country the benefit of an analysis
of where we stand with this issue of the
year 2000 millennium bug.

I am not going to go into all the de-
tails of the work. We have had a good
committee. I commend my colleague
from Utah, Senator BENNETT, who has
done a very fine job chairing this com-
mittee. We think—we hope—we have
provided a valuable service in high-
lighting and pushing and using the
forum of that special committee to
urge a greater sense of urgency on the

part of the various sectors of our soci-
ety to get ready for this problem.

I think it is fair to say we believe we
are in fairly good shape on this issue.
Again, I will not go through all the de-
tails, but, by and large, most sectors in
our society—government at all levels—
are doing a good job of remediating the
problem, taking the steps that are nec-
essary to fix these computers and to
eliminate the potential hazards and
harm. There are larger problems off-
shore. I am not going to go into that at
this point. But there has been a lot of
work up to this point.

One of the things we concluded, in
part, is that we ought to come up with
some sort of a means by which, if prob-
lems do emerge after January 1, we
ought to try to fix the problem before
we litigate the problem.

This is an outrageous thought, but
maybe Congress might actually do
something in anticipation of a poten-
tial problem. We do not normally do
that around here. We wait for the prob-
lem to hit us. We wait for catastrophes
to occur, many of which we cannot pre-
dict, obviously, because in many cases
we talk about natural disasters or un-
anticipated events.

However, in 199 days, we have a very
anticipated event. We have been told
by experts, knowledgeable people, dur-
ing the last 2 years in our hearing
cycle—one expert after another—that
we have a very serious problem hang-
ing over us potentially, come the
change in the millennium date.

You could go the traditional route
and rush to the courthouse every time
a problem emerges—with a handful of
law firms, by the way. To speak about
the trial bar on this issue, you can
count the law firms on one hand, al-
most, that are involved in this kind of
litigation. Let there be no illusion, this
isn’t your fender-bender, your product
liability case, your personal injury
case. This is a very specialized area.
They would prefer to run to the court-
house for the problem.

Those of us who have offered this bill
do not rule out the courthouse at all,
but we say: Why not a 90-day cooling
off period? How about saying you have
to take some time to try to fix the
problem? As much as we try to antici-
pate the problem, we cannot guarantee
that we have done so. If a problem
emerges, why not try to fix the prob-
lem? If you cannot fix it, then go to the
courthouse. It is not much more com-
plicated than that.

This bill lasts 36 months. You would
think, to listen to some of my col-
leagues, we were amending the Con-
stitution of the United States, the Bill
of Rights, that we were changing the
Ten Commandments. This is a 36-
month bill for one short window in
time, for us to say we want to try to
solve the problem and not run to the
courthouse for 36 months.

Can the trial bar bear that for 36
months? To see if we can’t come to
some conclusion and avoid the tremen-
dous cost, the business to consumers,

and others, as they spend weeks and
months, if not years, litigating these
problems instead of trying to fix them?
That is really what this is all about.

We came to some significant com-
promises here. In fact, this bill ought
to have been done on a consent cal-
endar, in my view. It should not have
taken a week’s time in the Senate to
deal with this issue. It is not that
complicated.

What we have done here is, we have
put caps on punitive damages for small
business. We do not think you ought to
wipe out a small business because you
file a lawsuit against them, because
they have a computer glitch problem.
These punitive damage caps apply only
to businesses that employ 50 people or
less. We have directors’ and officers’ li-
abilities—again, no ceilings here on pu-
nitive damages at all. The trial bar
begged for those things. That is in-
cluded. That is in our bill.

We have proportionate liability here.
This is the great stumbling block, I
guess, for some in this 36-month bill.
For 36 months we are going to have
proportional liability—this cata-
clysmic event that is occurring here
for 36 months—where we say that if, in
a normal case, you are guilty of in-
volvement in some problem, you are
responsible for that percentage of the
problem you caused—that is a radical
idea—except, however, that is not the
case if in fact you had an intentional,
willful action on the part of the defend-
ant. Under those circumstances, there
is no proportional liability; it is joint
and several. So we protect the plaintiff
that may have been severely hurt as a
result of this problem.

That is basically the sum and sub-
stance of this legislation—for 36
months.

This is an important industry, the
high-technology community. It is
changing the economy of our Nation
and the world in which we live. The
United States is on the cutting edge.
We are leading the world. Ten or fif-
teen years ago, all we talked about was
the Japanese and the Pacific rim. The
United States could not compete in
high technology. We had lost it forever.
Well, there were bright people in this
country who had other thoughts. As a
result of their ingenuity and hard
work, they changed the nature of how
the world looks to leadership in high
technology. Today the United States is
the leader. These leaders champion
ideas that are incubated in basements
and garages, these technology leaders
are often young people who are coming
out with little or no money in their
own pockets but a good idea. They are
changing how you and I live.

Mr. President, I ask unanimous con-
sent for 30 additional seconds to wrap
up.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. These industries are crit-
ical to the 21st century economy of
this country. I do not think we ought
to allow some big appetites and a hand-
ful of law firms to go out there and try
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and do damage unnecessarily to these
people. If you have to get to a court-
house, you get to the courthouse. But,
for 36 months in this country, let us
take time out and try and solve the
problem.

This bill that Senator MCCAIN, Sen-
ator WYDEN, myself and others have
authored, we think buys us this short
window of time to resolve these dif-
ficulties. I hope this afternoon, when
final passage occurs, my colleagues
will vote for the 21st century future
and not for a handful of law firms that
want to litigate forever.

Mr. MOYNIHAN. Mr. President, I rise
to congratulate Senators MCCAIN,
DODD, BENNETT, and HATCH for all the
work they have done on S. 96, the Y2K
Act. The bill will help protect against
frivolous Y2K lawsuits. With just 199
days until 2000, the focus must remain
on fixing the computer problem, not on
litigating it.

The Y2K computer problem has been
with us for some while, and it would be
derelict of me not to mention that it
was brought to my attention by a dear
friend from New York, a financial ana-
lyst, John Westergaard, who began
talking to me about the matter in 1995.
On February 13, 1996, I wrote to the
Congressional Research Service to say:
Well, now, what about this? Richard
Nunno authored a report which the
CRS sent to me on June 7, 1996, saying
that, ‘‘the Y2K problem is indeed seri-
ous and that fixing it will be costly and
time-consuming. The problem deserves
the careful and coordinated attention
of the Federal Government, as well as
the private sector, in order to avert
major disruptions on January 1, 2000.’’

I wrote the President, on July 31 of
that year, to relay the findings of the
CRS report and raise the issue gen-
erally. In time, a Presidential appoint-
ment was made to deal with this in the
executive branch. And last spring—less
than 1 year ago—the majority and mi-
nority leaders had the perception to
appoint the Senate Special Committee
on the Year 2000 Technology Problem.

We have done a fine job preparing for
the Year 2000. It took some cajoling,
but people finally began to listen. The
Federal Government should make it.
The securities industry has been out on
front on this. Their tests went very
well this past March and April. When
Senator BENNETT and I held a field
hearing last summer—July 6—in the
ceremonial chamber of the U.S. Fed-
eral Court House for the Southern Dis-
trict of New York, we found the big,
large international banks in the City
advanced in their preparations regard-
ing this matter.

But much work still remains to be
done. Testing and contingency plans
are still being addressed. Last year,
Senators BENNETT, DODD, and I intro-
duced the Y2K Disclosure Act. This
act, which the President signed on Oc-
tober 19, 1999, has been very successful
in getting businesses to work together
and share information on Y2K. S. 96
builds on the Disclosure Act and en-

courages remediation and information
sharing. It is a good short-term fix for
a once-in-a-modern-civilization prob-
lem, and I encourage the Senate to
pass it forthwith.

The PRESIDING OFFICER. Who
yields time?

Mr. MCCAIN. Does the Senator from
North Carolina want to use his time?

Mr. HOLLINGS. I thank the distin-
guished Senator. Mr. President, I yield
10 minutes to the distinguished Sen-
ator from North Carolina.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
North Carolina.

Mr. EDWARDS. I thank the Chair.
Mr. President, we have a bill before

us today that has had a great deal of
discussion. I just listened to my friend,
the distinguished Senator from Con-
necticut, discuss it. He and I agree
about a great many things. We agree
about a great many things with respect
to this bill.

I think it makes great sense to pass
a moderate, thoughtful bill that pro-
vides protection for the computer in-
dustry. I think it makes sense to cre-
ate incentives for consumers, buyers of
computer products and those people
who sell those products to, No. 1, try to
remedy any Y2K problems that might
exist with the computers they purchase
and, No. 2, to work together to solve
any problem that either of them may
have, either the seller or the purchaser.

I think it makes a great deal of
sense, as a result of that, to have a
cooling off period. I think the 90-day
cooling off period is something I
strongly support. I add to that, I
strongly support the idea of alternative
dispute resolution which has been dis-
cussed at great length on the floor of
the Senate. I think all those things ac-
complish positive things. They accom-
plish the goal of providing some legiti-
mate protection for the computer in-
dustry. They accomplish the goal of
having folks work together to try to
avoid lawsuits. I think those are things
that we ought to support.

There is a fundamental problem with
this particular bill. The problem is
this: There are going to be cases where
purchasers of computers, whether they
be consumers or small businesspeople,
are going to suffer legitimate losses.
They are going to have a Y2K problem.
Their business is going to get shut
down. They are going to have to con-
tinue to make payroll. All of us who
grew up with small businesses under-
stand that proposition. They are going
to have to keep paying their employ-
ees, keep having overhead. But as a re-
sult of a Y2K problem, they do not
keep generating revenue.

They are going to have a real and
substantial loss. The computer com-
pany or salespeople who sold them the
computer may well be responsible for
that loss. In those cases where the
computer company or the manufac-
turer acted in a reckless or irrespon-
sible way on one hand, and in addition
to that, we have a purchaser who suf-

fered a real substantial and legitimate
loss—I am not talking about something
frivolous, not talking about their VCR
won’t work; I am talking about their
family-run and family-owned business
has been put out of business—that loss
exists as a result of a Y2K problem
clearly caused by somebody’s irrespon-
sibility, what we have to recognize is
that loss will not go away. It exists. It
exists in reality. It exists in the pock-
etbook of this small businessman.

The question is really very simple.
Who will bear that real and legitimate
loss when it occurs?

There are two problems in this bill.
One has to do with the issue of joint
and several liability. The other has to
do with economic loss. They are both
devastating in how they deal with that
issue.

If you start with the basic premise
that that loss which has been suffered
by the consumer or a small
businessperson is a real loss that is not
going to go away, then the question be-
comes, who is going to pay for it? By
eliminating joint and several liability,
what we have said by law is if there are
multiple parties who may be respon-
sible, but for some reason one of those
parties can’t be reached, that we are
going to shift that part of the responsi-
bility, whatever, because it is an off-
shore company, if it is a company
going bankrupt, out of business, what-
ever, and that company was 20 percent
responsible, that loss gets shifted to
the innocent consumer, the business-
man, under this law. That is exactly
what this law does.

Joint and several liability has ex-
isted in this country for 200 years. It
exists for a simple reason—because it is
fair and it is equitable.

What we say in the law of the United
States is that we always want the
guilty to pay and not the innocent.
What this law does is, it changes that
fundamental premise. If a Y2K problem
exists and an innocent consumer or
businessman suffers as a result, that
share of the loss that can’t be recov-
ered will be borne not by those who
participated in the loss, the guilty, but
will be borne by the innocent. That is
one problem.

There is a second problem that is
even more devastating. This bill essen-
tially eliminates the right to recover
economic losses, which means, in my
example, a small businessman whose
family-run-and-owned business has
been put out of business, as between
him or her and a computer company or
computer sales business that has sold
the computer to him knowing it was
non-Y2K compliant, as between those
two, what we say in this law is, the in-
nocent purchaser will bear the loss.

It is so important for all of my col-
leagues and the American people to
recognize that there has been a lot of
rhetoric on the floor about lawsuits
and lawyers and the trial bar I heard
Senator DODD talking about a few min-
utes ago. This has nothing to do with
lawyers. What we are taking about and



CONGRESSIONAL RECORD — SENATE S6985June 15, 1999
what we ought to be talking about is
who is going to be protected by this
bill and who is going to be hurt by it.

We know who is going to be pro-
tected. The big computer companies
will be protected. Now the question is,
Who will be hurt? It is not lawyers that
will be hurt. The people who will be
hurt are consumers and small business-
men. It really becomes a very simple
proposition. We are protecting the big
guy, and we are shifting that injury
and damage to the little guy. It is the
little guy that gets hurt by this bill.

In my example where a computer has
been sold that is non-Y2K compliant,
the people who sold it did it absolutely
intentionally. They knew exactly what
they were doing and some innocent
businessman in a small town in North
Carolina gets put out of business. If
this law passes, this is what he can re-
cover; he can recover the cost of his
computer.

Well, he is going to have a great time
explaining to his family, to his mother
and father, who spent their life build-
ing up his business, that they have
been put out of business and they can
identify who caused it and they did it
intentionally and willfully and they
were irresponsible, but all they can
ever get back is the cost of their com-
puter.

It is fundamentally wrong. It is in-
equitable and it is unfair. That is what
is wrong with this bill.

I want to mention three specific ex-
amples that I think show the American
people what a problem we have. Exam-
ple No. 1, let’s suppose we have a busi-
nessman who runs his assembly line
with a computer system. On November
15, 1999, this year, the computer sales-
man comes to him and sells him a new
system. Let’s assume that computer
salesman knows the system is not Y2K
compliant. On January 2, 2000, his as-
sembly line comes to a grinding halt. It
does so because of this Y2K problem.
The people who sold it to him were
reckless and irresponsible in doing so.
He has lost all of his sales. He can’t
produce a product.

Let’s assume that some of his cus-
tomers will void their contracts, which
they would. He doesn’t have what they
need and they have to get their product
somewhere. They void their contract
because he doesn’t have anything to
sell them. He can’t meet payroll. For
about 3 weeks, he is able to pay his
people, but he can’t meet payroll now
because he has nothing to sell any-
more. He goes out of business. Under
section 12 of this bill, under that exam-
ple, this is what this manufacturer can
recover: The cost of the computer. He
may have lost thousands and thousands
of dollars. He has been put out of busi-
ness, and what he can get back is the
$5,000 cost of the computer. That is one
example.

Let me give a second example. Sup-
pose a businessman buys a computer
program that manages his billings, his
promotional mailing, and his data
bases. On January 1, 2000, the program

fails and renders the computer unwork-
able. The business can’t send out its
bills and loses the use of its mailing
list and data base for more than 2
months; as a result, it goes under.
Under this bill, he has been run out of
business—clearly a Y2K problem, clear-
ly the responsibility of the people who
sold him the computer system. But all
he can recover is the cost of his com-
puter.

Finally, assume that we have a doc-
tor who buys an infusion pump which is
run by a computer, which is done all
over the country in doctors’ offices,
and he uses it for a surgical procedure
in his office. Because of a Y2K problem,
it fails during surgery and a patient he
cares about is severely injured as a re-
sult. They sue him for malpractice. He
has to pay some huge judgment. He
doesn’t have enough insurance to cover
it, so he loses thousands and thousands
of dollars and his business is ruined.
What that doctor who is operating in
small town North Carolina is allowed
to recover is the cost of his computer.

The problem is—and all three of
these examples show it—it is very fun-
damental to the problem existing in
this bill. We are going to have real and
legitimate losses that are caused by ir-
responsible conduct. The vast majority
of computer companies in this country
will act responsibly, but the reality is,
as we all know, there will be a minor-
ity of those companies that do not act
responsibly. We are going to have small
businesspeople and consumers all
across the United States who have real
losses. I think my colleagues, Senator
MCCAIN, Senator WYDEN, and Senator
DODD, would all recognize that is true.
That is reality.

What we do when we pass this bill is
we take that real, legitimate loss that
has to be borne by somebody—it
doesn’t disappear into thin air because
the Congress of the United States
passes a law. These folks who run small
businesses and these consumers are
going to have some real losses. It is a
simple question: Who pays for those
losses?

What I propose is that we have a bill
that creates every conceivable incen-
tive to cure Y2K problems, to cause
these people who have legitimate com-
plaints to work to solve those prob-
lems; that makes the purchaser do ev-
erything in his power to reduce his
losses, to act in a very responsible way;
that we streamline the process; that we
find a way to have alternative dispute
resolution; that we make the court
procedure as simple as it can possibly
be. All of those things would go to help
with any litigation that might occur,
or any day in court that may occur.

The problem is that this bill takes
that loss that is real and legitimate
and says we are going to go a step fur-
ther; we are going to say when some-
body suffers a real and meaningful loss,
we are going to make the innocent con-
sumer and the small businessman bear
that loss. It is fundamentally wrong. It
is inequitable. It violates every prin-
ciple of law that exists in this country.

The American people absolutely do
not believe in this and would not sup-
port it. They don’t want frivolous law-
suits. None of us do. We ought to cut
those off. They want people to use al-
ternative dispute resolution. They
don’t want people going to the court-
house the first time they have a prob-
lem. We ought to do something about
that. But what we should not do is
throw the baby out with the bath
water. There are going to be real peo-
ple out there who have real losses, and
it is simply not right—and the Amer-
ican people in their gut know it is not
right—to take that loss and shift it
from the people who are responsible to
the innocent people who have suffered.

I will make one last comment and I
will be finished. I have heard Senator
DODD and Senator WYDEN talk at great
length about the sunset nature of this
bill, that this is a 3-year bill. With all
due respect to those arguments, I think
they are a smokescreen. This bill will
cover virtually every Y2K problem that
exists, because by the very nature of
the problem, it is going to come into
existence in the year 2000. So it doesn’t
make any difference. They could cut it
off in 2 years, or in a year and a half.
It would not make any difference what-
soever. It could be 20 years. It is going
to cover exactly the same losses—those
losses that rear their ugly heads in the
year 2000 because of a Y2K problem.

So what I say to my colleagues and
to the American people is that, being
from a State where we are very proud
of our technology industry and believ-
ing that the great majority of tech-
nology companies act in a very respon-
sible way, I think it makes a lot of
sense to provide some thoughtful pro-
tection for those folks and to provide
the kind of incentives we have talked
about today. But I don’t think we
should go so far and be so drastic and
so dramatic as to take away a real and
legitimate loss and to take that loss,
which is not going to disappear, and
shift it from the people who are respon-
sible for it to the innocent consumers
and to innocent small businesspeople. I
think that is wrong. I think it is pro-
tecting the big guy against the little
guy. For that reason, I oppose this bill
and will vote against it.

I yield the remainder of my time.
Mr. WYDEN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Oregon is recognized.
Mr. WYDEN. Mr. President, I want to

respond to some of the points made by
the distinguished Senator from North
Carolina. But before I do that, I want
to talk about what a vote against this
legislation means today.

A vote against this legislation today
means that the high-technology sector,
which is driving this Nation’s economic
prosperity, doesn’t deserve the same
kind of treatment afforded the airline
manufacturers; the high-technology
sector doesn’t deserve the same kind of
treatment afforded the securities in-
dustry; the high-technology sector
doesn’t deserve the same kind of treat-
ment afforded the financial services
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sector. I just don’t think that makes
sense, when it is so clear that we are
going to have problems in the next cen-
tury with respect to Y2K, that we
would compound those problems by not
giving high technology the same sort
of protection that we have given to a
variety of other industries.

Second, it seems to me that a vote
against this legislation is a vote
against the Nation’s risk-takers, and it
is a vote against the Nation’s entre-
preneurs who are working their heads
off today to make their systems Y2K-
compliant but are legitimately con-
cerned about frivolous lawsuits. I don’t
think the Senate ought to be voting
today against those risk-takers and en-
trepreneurs.

Third, it seems to me that a vote
against this bill fails to recognize how
dramatic the bipartisan changes have
been to this legislation since it came
out of the Senate Commerce Com-
mittee. The Senate Commerce Com-
mittee bill, as far as I am concerned,
was a nonstarter. The House bill is a
nonstarter. But this bill puts tough
pressure on business and directs sys-
tems to cure problems, as well as those
who might want to bring suits to miti-
gate damages.

Now, my friend from North Carolina
has said repeatedly for days that if you
have a problem and you are a small
businessperson, you are not going to
get to recover anything except the cost
of the computer.

My question, colleagues, is, Why in
the world would the overwhelming ma-
jority of the Nation’s small businesses
be calling for passage of this bill if all
they got when there was a problem was
the cost of a computer?

I agree with the Senator from North
Carolina. These are dedicated, thought-
ful people. Why in the world would
they be in support of a bill if all they
got was the cost of the computer?

The reason they are for the bill is
they get all the rights that are pre-
scribed in the contract that a majority
of them signed when they purchased a
computer. They get the damages that
are the foreseeable consequence of a
Y2K problem. They get economic losses
as prescribed by State contract law.
That is the reason why the over-
whelming number of small businesses
in this country are for this legislation.

The fact of the matter is, colleagues,
that the so-called culprits who are be-
hind the Y2K problem are folks who
didn’t really realize decades ago what
we would be faced with at the end of
the century.

Let me tell you what Alan Greenspan
had to say recently on this issue. Alan
Greenspan said, ‘‘I am one of the cul-
prits who created the problem. I used
to write those programs back in the
1960s and 1970s, and was so proud of the
fact that I was able to squeeze a few
elements of space by not having to put
19 before the year.’’

That is what Alan Greenspan said. He
said he was one of the culprits behind
the problem. In the infancy of the in-

formation age when every byte of
memory cost about $1 million, he saved
his company a lot of money. Today a
million bytes of memory can be bought
for less than a penny.

This problem was a result of an engi-
neering tradeoff, not some kind of con-
spiracy of computer geeks. I doubt that
any computer programmer ever
dreamed that programs written in the
1960s and 1970s would still be running
today.

But the point of this legislation is to
keep the heat on all of our Nation’s
companies to do everything they can to
make the chips and the computers and
all of our systems Y2K compliant. Let’s
get the problem fixed. But let’s also
have a safety net in order to ensure
justice for those who have problems.

I want to say to my friend from
North Carolina, the distinguished Sen-
ator, that he talked about how compa-
nies that are big and bad are going to
get off the hook; they are going to get
a free ride, and, again, you are not
going to get anything except the cost
of the computer.

Let me tell you what the hooks are
for those that are big and bad. If you
are ripping people off, you are going to
get stuck with joint and several liabil-
ity. You are going to get stuck with
punitive damages. That is what hap-
pens under this legislation when you
are big and bad.

But what we say in the many cases
where we don’t have that kind of con-
duct—the Senator from North Carolina
and I certainly agree on this point—is
you will be liable for the proportion of
the problem that you caused. We say
that the small businesses deserve a
break on punitive damages.

But let’s make no mistake about it,
colleagues. If you are big and bad, the
hooks in this bill are clear. Nobody is
getting off the hook. You get stuck
with joint and several liability. You
can be held for punitive damages. That
is in the text of this legislation.

There is a reason, colleagues, why
the little guy is for this bill. There is a
reason why the overwhelming number
of small businesses in this Nation are
for the bill. It is that those risk takers,
those entrepreneurs, those innovators
are saying, as we take the steps to
make our systems Y2K compliant, let’s
also have a safety net so if there are
frivolous lawsuits that we aren’t going
to lose everything as a result.

This bill has seen 11 major changes to
favor the consumer, the plaintiff, and
small businessperson since the legisla-
tion left the Senate Commerce Com-
mittee. I particularly want to credit
the chairman of the committee, Sen-
ator MCCAIN, and the Democratic lead-
er on the technology issue, Senator
DODD, who have worked so hard to help
fashion this proposal.

I hope today when we vote that we
will not send a message that high tech-
nology doesn’t deserve the same kind
of treatment that airlines get, that the
securities industry gets, that the finan-
cial services sector gets. Let’s pass this

bill. Let’s send it to the conference
with a resounding vote.

I yield the floor.
f

UNANIMOUS CONSENT
AGREEMENT—H.R. 1664

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Mr. President, I ask
unanimous consent that prior to the
cloture vote on the motion to proceed
to H.R. 1664 there be 10 minutes of de-
bate equally divided between Senators
NICKLES and BYRD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the agreement
regarding H.R. 1664 be amended to add
5 minutes for Senator DOMENICI.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCAIN. Mr. President, I yield
the floor.
f

Y2K ACT

The Senate continued with the con-
sideration of the bill.

Mr. HOLLINGS. I yield 2 minutes to
the distinguished Senator from North
Carolina.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. EDWARDS. Mr. President, I
would like to respond very briefly to
my colleague from Oregon, Senator
WYDEN.

First, I point out that based on my
study of the issue it appears to me that
virtually every consumer group which
is composed of, among others, small
businesspeople around this country is
opposed to this bill.

Second, and more importantly, Sen-
ator WYDEN said—I am quoting him—
that the ‘‘bill permits recovery of dam-
ages for foreseeable consequences.’’

I say with all due respect to my col-
leagues that is exactly what the bill
does not permit. That language appears
nowhere in this bill. I challenge him,
since he has made that statement, to
find the language in the bill that says
‘‘damages for foreseeable con-
sequences.’’

Mr. WYDEN. Will my colleague
yield?

Mr. EDWARDS. I will.
Mr. WYDEN. I appreciate that. Of

course, that is what many contracts
say. That is the economic loss rule. We
say that the rights that apply are the
rights of contracts, which most small
businesses enter into when they buy
the system. It is the State economic
loss rule. State contract law with re-
spect to economic loss covers those
issues.

I appreciate him yielding.
Mr. EDWARDS. My response to that

is, first of all, the vast majority of the
computers are not bought pursuant to
a written law in contract, because
most folks are not able to hire a team
of lawyers to draft a contract on their
behalf. So the contracting is a mean-
ingless concept, except as between one
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big company buying the computer sys-
tem from another big company. Other-
wise, contracts don’t exist. In the ab-
sence of a contract, this bill eliminates
recovery of economic losses.

It is that simple. They do not allow
for the recovery of damages that are
the result of foreseeable consequences.

It is a huge, fundamental problem
with this bill. It will not allow people
to recover anything but the cost of
their computer. That is what the bill
says.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. HOLLINGS. I yield 5 minutes to
the distinguished Senator from Cali-
fornia.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, I say
thanks to my friends, Senator HOL-
LINGS and Senator MCCAIN. They
worked very hard on moving this piece
of legislation through.

I really like the premise of this bill.
As a matter of fact, when I saw there
was a bill introduced, and there were
several that gave a 90-day cooling off
period where we can fix the Y2K prob-
lem, I thought, there is a great idea.
But the more I got into it, the more I
saw the consumers being trampled on.

That is not the way my friend from
Oregon sees it. I have the utmost re-
spect for him. We just simply disagree.
I say: How do you know who is right?
I harken to what Senator EDWARDS
said. Every consumer group is against
it. They don’t like taking on lost
causes that they are going to lose.

This bill is going to pass overwhelm-
ingly. Why would consumer groups step
up to the plate and say it is wrong? Be-
cause in their heart they know the bill
goes too far.

I am just going to give you three ex-
amples of what happened to this bill
when it came to the floor. I am going
to pick out three amendments as exam-
ples as to why this bill moved over so
far to the anticonsumer.

Take one of the amendments of Sen-
ator EDWARDS. My friend offered an
amendment that simply said that if
you sell a computer in the year of 1999,
or you sell software, and it is supposed
to be Y2K compliant and something
happens, you should get the protection
of the underlying bill.

Why should we protect people who
sell a computer to an ordinary person,
or a small business, or sell software in
the year of 1999, I say to my friend, as
late as November of 1999, and then,
whoops, it goes wrong, and in the year
2000 you still get the protection of this
bill? I don’t get it. It goes too far.

Then we have the Boxer amendment
supported by a number of my friends.

What did that say? In the remedi-
ation period of that 60 days after you
have notified the computer company or
the software company that you have a
failed product, they have to fix it, if
they have a fix.

We had 31 votes or something like
that. Where are the voices of the con-

sumer in this Senate? It is perplexing
to me. We showed at that time the law
of the State of Arizona, a law on Y2K
protecting their computer people, as
well. Guess what. It said in the remedi-
ation period, you must offer a fix to
the people.

If this is supposed to cure the prob-
lem, how are we curing it when we vote
down the Boxer amendment, which said
if there is a fix, fix the computer, fix
the problem?

Today, we have the Gregg amend-
ment. If I am correct, it is my under-
standing that the Gregg amendment
will be accepted; is that correct?

Mr. HOLLINGS. I don’t know. I had
not discussed it with the distinguished
Senator.

Mrs. BOXER. If it is accepted or we
know they will pass because they all
are passing, what does the Gregg
amendment do? Under the Gregg
amendment, if your small business
makes a certain chemical and has to
live by the rules of the Environmental
Protection Agency regarding dumping
of that chemical, but your computer
goes on the fritz—I don’t mean that in
a derogatory way—your computer
breaks down, guess what. Under the
Gregg amendment you don’t have to
live by the environmental laws. Dump
that stuff anywhere, because you will
get a waiver which says the problem
was my computer went down and,
therefore, I can’t live within the envi-
ronmental laws.

This is amazing.
I have given the Senator three exam-

ples of how every proconsumer amend-
ment has been voted down and every
amendment that flies in the face of
good government has moved forward. I
am totally shocked and chagrined that
we could not even pass the simplest
amendments.

I see my friend from Vermont is here.
I yield the floor.

Mr. HOLLINGS. I yield the remain-
der of my time to the Senator from
Vermont.

Mr. LEAHY. Mr. President, earlier I
came to the floor to show what hap-
pens in an actual case today under the
law.

In a case in Warren, MI, a man
bought a $100,000 computer system and
it was not Y2K compliant. He almost
lost his business. However, he was able
to follow the State laws we have today.
He was able to use State law, enforce
it, and save going into bankruptcy,
save being out of business.

Under the law before the Senate
today, instead, here is what would hap-
pen. Rather than a straight line of pro-
tection for that small businessperson,
here is the way it goes: dead end, dead
end, roadblock, roadblock, dead end,
dead end, roadblock.

Now they say they have cured it.
What did they do? They took off one of
the roadblocks.

Look at this chart. The roads in
Kosovo are easier to drive through
than the roads on this so-called Y2K
‘‘correction’’ bill.

I wish we did what we did last year.
We had a good Y2K bill. The informa-
tion-sharing law, S. 96, was done in a
truly bipartisan way. It passed vir-
tually unanimously. It was signed into
law.

Now we have a bill, instead of mak-
ing efforts to bring all parties together
to have a bill the President could sign,
we have something we know the Presi-
dent will veto, and he will veto it be-
cause of these dead ends, because of
these detours, because of these road-
blocks, because the court door is
slammed, and because it wipes out
every single State law in this coun-
try—all 50.

Mr. President, a few months ago, I
came to the Senate floor to take a look
at what this Y2K liability bill will ac-
tually do in a real life situation. I had
a similar chart with me at that time.

Since then, we have heard some of
my colleagues praise the so-called com-
promise on the Y2K liability protection
bill. I have adjusted my chart to take
into account the changes made to S. 96.
You can see that this new so-called
compromise eliminated only one road
block on the road to justice. The ‘‘com-
promise’’ dropped liability protection
for officers and directors of corpora-
tions that have Y2K computer prob-
lems. All these other special legal pro-
tections are still in S. 96.

Let’s take a closer look at my chart
under the modified S. 96. The chart
still illustrates the many detours,
roadblocks and dead ends that this bill
would impose on a innocent plaintiff in
our state-based legal system. Let’s
take a real life example of a Y2K prob-
lem and see what would happen under
the sweeping terms of this new bill.

A small business owner from Warren,
Michigan, Mark Yarsike, testified this
year before the Commerce and Judici-
ary Committees about his Y2K prob-
lems. In 1997, he brought a new com-
puter cash register system for his
small business, Produce Palace, that
was not Y2K compliant. Naturally, he
assumed his new cash register system
would be Y2K compliant. But it was
not.

His brand new high-tech cash register
system, which cost almost $100,000,
kept crashing. After more than 200
service calls, it was finally discovered
that his computer cash register system
kept breaking down because it could
not read credit cards with an expira-
tion date in the year 2000. A Y2K com-
puter defect that would be covered
under this so-called ‘‘compromise’’ bill.

At the top of this chart is how the
state-based court system works today
for Mark Yarsike. His business buys a
new computerized cash register system
and a Y2K defect crashes the system.
He then asks the cash register com-
pany to fix the system. If Congress re-
jects current Y2K liability legislation,
a small business owner has two options
under traditional state law.

The cash register company agrees to
solve the Y2K problem and the small



CONGRESSIONAL RECORD — SENATES6988 June 15, 1999
business owner has a quick and fair
settlement.

If the company fails to fix the cash
register system with the Y2K defect,
then a small business owner has the op-
tion to have his day in court and pro-
ceed with a fair trial. That is what
Mark Yarsike did. He was forced to buy
a new computer cash register system
from another company and sued the
first company that sold him the non-
Y2K compliant system. He was able to
recoup his losses through a fair settle-
ment.

Today’s court system worked for
him.

Now what happens to that same
small business owner who brought a
Y2K defective computer cash register
system under the bill before us. Well,
the current ‘‘compromise’’ bill over-
rides the 50 state laws and places new
Federal detours, roadblocks, and dead
ends from justice for that small busi-
ness owner. Let’s take another look at
the chart.

If Congress enacts this Y2K liability
protection legislation that overrides
state law, the small business owner
faces all these special legal protections
on his road to justice.

The bill’s sweeping legal restrictions
include—90 day waiting period, preser-
vation of unconscionable contracts’
terms, heightened pleading require-
ments, new class action requirements,
duty to anticipate and avoid Y2K dam-
ages, override of implied warranties
under state law, caps on punitive dam-
ages, limits on joint and several liabil-
ity, and bystander liability protection.
All these special legal protections still
apply to small business owners and
consumers under this so-called ‘‘com-
promise.’’

All these dead ends on the road to
justice may force a small business
owner, like Mark Yarsike, to file for
bankruptcy or lay off employees.

The bill contains severe limits on re-
covery by capping punitive damages to
3 times the amount of compensatory
damages or $250,000, whichever is less,
for medium-sized and small businesses.
The sponsors of this ‘‘compromise’’
have touted the fact that they struck
the looser punitive damages cap for
larger businesses that was in the bill. I
agree that this is an improvement, but
it comes with another troubling com-
promise.

The bill now defines small businesses
as firms with fewer than 50 employees,
instead of firms with fewer than 25 em-
ployees, which was the definition in
the original bill. As a result, the abso-
lute cap of $250,000 on punitive damages
now applies to many more businesses
without any justification. Never before
in any product liability tort ‘‘reform’’
bill has a small business been defined
so broadly.

An exception to this punitive dam-
ages cap has been added if a plaintiff
can prove that the defendant inten-
tionally defrauded the plaintiff. Of
course, the plaintiff must prove this by
a higher standard of proof than nor-

mal—by clear and convincing evidence.
Even the legal standard to prove an ex-
ception is stacked against the plaintiff
under this bill.

This exception will prove meaning-
less in the real world because no one
will be able to meet this exception for
proving the injury was specifically in-
tended. How in the world is our small
business owner going to prove that the
cash register company intentionally
tried to injury him by selling a Y2K de-
fective cash register system? How in
the world is our small business owner
going to prove this specific intent by
clear and convincing evidence? Get
real.

As a result, the small business owner
who is harmed by the Y2K defective
cash register system may be forced
into bankruptcy or lay off employees.

To the credit of the sponsors of this
‘‘compromise,’’ they have struck the
last road block in the original bill—
special liability protection to directors
and officers of companies involved in
Y2K disputes. I commend them for
striking this section. Providing special
Y2K liability protection to the key
company decision makers would hinder
Y2K remediation efforts. Instead, we
want to encourage these key decision
makers to be overseeing aggressive
year 2000 compliance measures.

I hope special legal protections for
corporate officers and directors does
not resurface in the final bill after con-
ference with the House.

A few of these detours, roadblocks
and dead ends in this so-called ‘‘com-
promise’’ may be justified to prevent
frivolous Y2K litigation. But certainly
not all of them.

This bill makes seeking justice for
the harm caused by a Y2K computer
problem into a game of chutes and lad-
ders—but there are only chutes for
plaintiffs and no ladders. The defend-
ant wins every time under the rigged
rules of this game.

Unfortunately, this so-called com-
promise bill still overreaches again and
again. It is not close to being balanced.

During Senate consideration of S. 96
last week, some of my colleagues and I
offered amendments to add some bal-
ance to this bill. But the majority de-
feated every one.

Senator JOHN KERRY offered an alter-
native, which was endorsed by the
White House. The President would sign
Senator KERRY’s bill tomorrow, but the
majority voted it down.

I offered a consumer protection
amendment to exclude ordinary con-
sumers from the bill’s legal detours,
road blocks and dead ends. My amend-
ment would have granted relief from
the bill’s broad Federal preemption for
ordinary consumers to access their
home state consumer protection laws.
But the majority voted it down.

Senator EDWARDS offered two amend-
ments to add balance to the bill. The
first clarified the bill’s economic loss
section to ensure that recovery would
be permitted only for claims allowed
under applicable state or Federal law

effective on January 1, 1999. The second
excluded bad actors from the bill’s spe-
cial legal protections if they sold non-
Y2K compliant products in 1999. But
again the majority voted down these
amendments.

Senator BOXER offered an amend-
ment for computer manufacturers to
offer free or at-cost fixes to small busi-
nesses and consumers who had pur-
chased Y2K defective products as a re-
quirement for these same computer
manufacturers to be protected under S.
96. This amendment would have added
real balance to the bill. But the major-
ity voted it down.

The prospect of Y2K computer prob-
lems requires remedial efforts and in-
creased compliance. But as last week’s
delay in voting on final passage of S. 96
made clear, this bill is not about pro-
moting Y2K compliance; it is about
sweeping liability protection and par-
tisan politics.

I fear that all the special legal pro-
tections for Y2K problems in S. 96 will
hinder serious Y2K remediation efforts
in 1999. Instead of passing protections
against future lawsuits, Congress
should be encouraging Y2K remedi-
ation efforts during the last six months
of 1999. We have to fix as many of these
problems ahead of time as we can. Ulti-
mately, the best business policy and
the best defense against Y2K-based
lawsuits is to be Y2K compliant.

That is why I hosted a Y2K con-
ference in Vermont to help small busi-
nesses prepare for 2000. That is why I
taped a Y2K public service announce-
ment in my home state. That is why I
cosponsored Senator BOND and Senator
KERRY’s new law, the ‘‘Small Business
Year 2000 Readiness Act,’’ to create
SBA loans for small businesses to
eliminate their Y2K computer prob-
lems now. That is why I introduced,
with Senator DODD as the lead cospon-
sor, the ‘‘Small Business Y2K Compli-
ance Act,’’ S. 962, to offer new tax in-
centives for purchasing Y2K compliant
hardware and software.

These real measures will avoid future
Y2K lawsuits by encouraging Y2K com-
pliance now.

Last year, I joined with Senator
HATCH to pass into law a consensus bill
known as ‘‘The Year 2000 Information
and Readiness Disclosure Act.’’ We
worked on a bipartisan basis with Sen-
ator BENNETT, Senator DODD, the Ad-
ministration, industry representatives
and others to reach agreement on a bill
to facilitate information sharing to en-
courage Y2K compliance.

The new law, enacted less than nine
months ago, is working to encourage
companies to work together and share
Y2K solutions and test results. It pro-
motes company-to-company informa-
tion sharing while not limiting rights
of consumers. That is the model we
should use to enact balanced and nar-
row legislation to deter frivolous Y2K
litigation while encouraging respon-
sible Y2K compliance.
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Unlike last year’s Y2K information

sharing law, S. 96 is not narrow or bal-
anced. Instead it is a wish list for spe-
cial interests that are or might become
involved in Y2K litigation.

This bill sends the wrong signal to
the business community about its Y2K
remediaton efforts. It is telling them;
‘‘Don’t worry, be happy.’’ That will
only make Y2K computer problems
worse next year, instead of fixing them
this year.

The coming of the millennium should
not be an excuse for cutting off the
rights of those who will be harmed,
turning our States’ civil justice system
upside down, or immunizing those who
recklessly disregard the coming prob-
lem to the detriment of American con-
sumers.

I remain open to continuing to work
with interested members of the Senate
on bipartisan, consensus legislation
that would protect consumers, deter
frivolous Y2K lawsuits and encourage
responsible Y2K compliance. S. 96 is
not that bill.

The President will veto S. 96 in its
present form, as he should. Then per-
haps we can sit down with all inter-
ested parties and craft a truly balanced
bill.

Those of us in Congress who have
been active on technology-related
issues have struggled mightily, and
successfully, to act in a bipartisan
way. It would be unfortunate, and it
would be harmful to the technology in-
dustry, technology users and to all
consumers, if that pattern is broken
over this bill.

Mr. MCCAIN. I yield 8 minutes to the
Senator from Alabama, Senator SES-
SIONS.

Mr. SESSIONS. Mr. President, I am
pleased to have the opportunity to
comment on this extremely important
bill. I congratulate Senator MCCAIN for
his leadership. I am confident it will
pass with a strong vote.

This morning we completed our sec-
ond day of a joint economic committee
on the high-tech national summit. We
have heard some of the leading practi-
tioners of computer business in Amer-
ica, including Alan Greenspan and the
president of MIT, and we have dis-
cussed the tremendous role computers
and high-tech equipment have played
in the economic growth of this coun-
try.

Most people may not know that for a
number of years the average wage of
Americans has been increasing twice as
fast as the cost of living. That is ex-
actly what we want in America. We
want productivity. That occurs because
of an increase in the productivity of
our workforce.

Mr. Greenspan, who everybody recog-
nizes is such a knowledgeable person
about our economy, attributes that
primarily to the increased productivity
that has come from being on line with
our computer systems.

Experts, including Bill Gates of
Microsoft, talked about the leading ex-
ports from the United States being
computer related.

This is good for America. We are buy-
ing more than we take in. We are sell-
ing less than we buy. We need to
change that. We need to increase our
exports. The one industry that is
strong in that record is the computer
industry.

Craig Barrett of Intel testified yes-
terday. I asked him about the Y2K bill.
He said it was critical for their indus-
try to maintain economic growth.

Some say they can pay, and we can
sue and sue. I know one Senator men-
tioned a case, and I believe it was the
same case, in which a man testified be-
fore the Senate Judiciary Committee.
He had filed a lawsuit over the com-
puters in his company. He eventually
won. I asked him how long it took. The
litigation took 2 years.

With regard to asbestos, we have
200,000 lawsuits completed, 200,000
pending, with another 200,000 expected.
They are filed all over this country. Do
we want hundreds of thousands, per-
haps even a million or more, lawsuits
filed in every court in America, with
every single case clogging those courts,
distracting the computer companies
from fixing the problem, trying to de-
fend against the litigation with puni-
tive damages and other unexpected
costs that somebody might claim in a
lawsuit?

We need to act. It is the responsi-
bility of Congress to set the standards
for lawsuits. We have every right to do
that. That is what the legislative
branch does.

We have an industry that deals
throughout the United States. It deals
throughout the world. We need to
make sure it fixes the problem—and fo-
cuses on fixing the problem, not on
draining its resources.

With regard to asbestos, 70 percent of
the asbestos companies are now in
bankruptcy, and of the money they
paid out through this litigation on-
slaught, only 40 percent actually got to
the victims.

What I think this bill is intended to
do, with strong bipartisan support, is
to make sure the moneys these compa-
nies spend are spent on fixing the prob-
lem. The idea that somehow joint and
several liability is horrible is not so.
Many States already have joint and
several liability in every aspect of
their legal system. We are simply say-
ing for this one problem we will have
joint and several liability. Frankly, I
think that is the better way to go. Why
should a company that is not respon-
sible but for 10 percent of the problem
pay the whole cost of the problem?
What is just about that? I don’t think
that is a good argument.

We have a potential crisis in our
country. We have the potential, make
no mistake about it, to significantly
damage our highest and most produc-
tive industry, the industry that has led
to our economic growth and increased
wages for American workers. We are
endangering that community. If any-
one thinks hundreds of thousands of
lawsuits filed against all our computer

companies in every county in America
will not drain them of creativity, will
not drain them of research and devel-
opment, will not reduce their ability to
be competitive in the world, I suggest
that person is clearly wrong.

I thank Senator WYDEN and Senator
DODD, on that side, and Senators
MCCAIN and HATCH, who have worked
on this bill. They have done a good job,
and I am pleased to support it.

I yield the floor.
Mr. KYL. Mr. President, I support S.

96, the Y2K Act of 1999. The subject of
Y2K liability is an important and time-
ly issue for the Senate to address. As
you know, I serve on the Senate Spe-
cial Committee on the Year 2000 Tech-
nology Problem. Earlier this year, the
Committee held a hearing examining
Y2K litigation and its potential effect
on the courts. A study by the Gartner
Group estimated that the cost of Y2K-
related litigation could reach $1 tril-
lion.

The issue of liability is especially im-
portant to me. Last Congress, I spon-
sored the Year 2000 Information and
Readiness Disclosure Act, which be-
came law. That legislation encouraged
companies to disclose and exchange in-
formation about computer processing
problems, solutions, test practices, and
test results that have to do with pre-
paring for the year 2000. The goal of the
bill was to encourage information shar-
ing, which would in turn lead to reme-
diation, which would in turn lead to
greater Y2K compliance. Unfortu-
nately, many companies still fear li-
ability, and it is that fear of lawsuits
that is inhibiting them from getting
done what is needed—which is remedi-
ation. The goal of S. 96, like that of the
Year 2000 Information and Readiness
and Disclosure Act, is to ease the fear
of lawsuits so businesses can focus on
remediation rather than litigation.

S. 96 is the second major Y2K bill
passed by the Congress. Earlier this
year, the Senate passed (by a vote of 99
to 0) the Small Business Y2K Readiness
Act, which became law on April 2. The
bill directed the Small Business Ad-
ministration to establish a loan guar-
antee program to guarantee loans of up
to $1 million for small businesses to fix
their computers or tackle other Y2K-
related problems.

S. 96 enjoys bipartisan support and
the backing of a broad coalition of
business groups—large and small—in-
cluding the U.S. Chamber of Com-
merce, the Information Technology As-
sociation of America, the National Re-
tail Federation, the National Associa-
tion of Independent Business, the
Semiconductor Industry Association,
to name a few. The bill provides incen-
tives for fixing Y2K problems before
failures occur and it encourages the
prompt resolution of Y2K problems if
they do occur.

Finally, I commend my colleague
from Arizona, JOHN MCCAIN, for his
tireless efforts in navigating this bill
through the Commerce Committee and
for his repeated attempts to secure its
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passage on the Senate floor. S. 96 will
provide much needed protection
against a potential flood of lawsuits
against the nation’s business commu-
nity and I look forward to its prompt
signature by the President.

Mr. THOMPSON. Mr. President, I
rise in opposition to S. 96, the Year 2000
liability legislation. The problems
caused by faulty computer software on
January 1, 2000 may be severe, and
some legislation addressing that prob-
lem may be warranted. Although I had
concerns about S. 96 as it was origi-
nally offered, I supported invoking clo-
ture on the bill because I wanted to see
the compromise process continue so as
to possibly improve the legislation.
But even the modified bill would cause
the litigation nightmare that it osten-
sibly seeks to avoid.

Were this bill to become law, both
State and Federal courts would be re-
quired to resolve disputes resulting
from Year 2000 failures not under fa-
miliar legal standards developed over
200 years, but by applying new legal
terms and definitions, or terms never
before applied to this context. As a re-
sult, vast amounts of litigation will be
required to establish the meaning of
those terms, and various State and
Federal courts are certain to adopt dif-
ferent views of the same language.

For instance, the bill applies to inju-
ries that result ‘‘directly or indirectly
from an actual or potential Y2K fail-
ure.’’ Because it would be in the inter-
est of defendants to apply the liability
shields contained in this bill as widely
as possible, many types of cases cer-
tainly will be characterized as
‘‘result[ing] directly or indirectly from
an actual or potential Y2K failure.’’
Pre-trial motions, trial court rulings,
appellate court decisions, and ulti-
mately, appellate court rulings to re-
solve conflicting appellate court rul-
ings will be necessary before the scope
of cases actually covered by the bill is
finally determined. Courts will con-
sume years determining the meaning of
other operative terms, such as ‘‘mate-
rial defect,’’ or deciding precisely what
factors are relevant in assessing ‘‘the
nature of the conduct.’’

Although punitive damages have
been a staple of the common law, this
bill would impose a punitive damages
regime never before adopted in any ju-
risdiction. While some States have
adopted caps on punitive damages for
noneconomic damages in personal in-
jury cases, this bill represents the first
time that a law would cap punitive
damages with respect to property dam-
age. No one has offered a compelling
reason for this course. And no one can
predict what the consequence will be of
a blanket Federal rule on this subject
in the absence of any State experiences
with this approach.

The bill’s effects on the procedures
for resolving cases are equally serious.
It would permit a defendant to respond
to a complaint by indicating a willing-
ness to engage in alternative dispute
resolution. But the bill makes no pro-

vision for the actual availability of al-
ternative dispute resolution in federal
courts that lack them, nor does it en-
sure the use of State ADR procedures.
And federal law would control the
pleading requirements even of State
law causes of action brought in state
courts.

Additionally, I am concerned about
the effect this bill would have on small
businesses. Unless a small business is
in the computer business, its exclusive
role in Year 2000 litigation will be as a
plaintiff, not a defendant. But this bill
provides benefits only to defendants,
benefits that would be of no use to
most small businesses. At the same
time, it denies otherwise available
legal rights to small business plain-
tiffs. Apart from restricting their right
to recover punitive damages, small
businesses who currently could bring
an action against a landlord who fails
to provide working elevators so that
customers and employees can reach
their offices would not be able under
this bill to sue the landlord if he for
failed to take action now to make sure
that those elevators will work on Janu-
ary 1, 2000. The landlord’s relief from
liability will both increase the chances
that a small business’ elevator will not
work and decrease the recovery that
the small business can obtain if in fact
the elevator does not work.

Similarly, a small business that
bought a computer that did not work
now has the right to obtain consequen-
tial damages from that failure. If the
business had to shut down because of
the failure, the business owner could
recover the lost profits for the period
that the defective computer caused the
shutdown. But under this legislation,
all that the business owner who files a
tort and contract lawsuit could obtain
is recovery for damage to the computer
itself. No compensation would be per-
mitted for real injuries that the owner
faces. There is no reason to impose this
hardship on a small business that
bought a product that it had every rea-
son to believe would work. There is no
reason to increase the protection of the
company that did not take the appro-
priate steps to ensure Y2K compliance
as against the workers who will be laid
off because the small business cannot
continue to operate.

Even though the bill does preempt
state law in a number of areas, federal
action might be appropriate to address
a unique event such as the Year 2000
problem. There could in fact be a large
volume of litigation that could over-
whelm courts. But this bill is not an ef-
fective means of addressing that pos-
sible calamity. Reducing in advance
the exposure of people who made non-
Y2K compliant products will reduce
neither the scope of the computer mal-
functions nor the number of lawsuits.
Restrictions only on the ability of
plaintiffs, such as individuals and
small businesses, to recover damages,
no matter how meritorious their cases,
is not warranted. S. 96 will create
many new issues to litigate, increase

the likelihood that the Year 2000 prob-
lem will be great rather than small,
and harm the ability of innocent per-
sons to recover that which their states
legally entitle them to retain. These
are not desirable objectives, and for
these reasons I oppose this bill.

Mr. KERREY. Mr. President, the de-
bate surrounding Y2K Liability is a
very important one. The estimated
cost associated with Y2K issues vary
greatly, ranging from $600 billion to
$1.6 trillion worldwide. The amount of
litigation that will result from Y2K-re-
lated failures is uncertain, but at least
one study has guestimated the costs
for Y2K related litigation and damages
to be at $300 billion.

With that in mind, several bills have
been drafted which encourage compa-
nies to prevent Y2K failures and to
remedy problems quickly if they occur,
and to deter frivolous lawsuits. It has
essentially boiled down to 2 bills: the
McCain-Wyden-Dodd bill, and the
Kerry bill. Many of the provisions
within the bills are the same; however,
there are a couple of issues that war-
rant discussion.

I have studied these bills closely. And
for me, what it all comes down to is
two simple questions: Which bill pro-
vides more of an incentive for com-
puter companies to identify and rem-
edy potential Y2K problems? And, sec-
ond, what effect will this legislation
have on consumers?

First. Which bill provides more of an
incentive for computer companies to
identify and remedy potential Y2K
problems? To answer that question,
one needs to understand what the
backers of this bill are so concerned
about. The people that are pushing for
this bill, namely, some of the computer
companies and big business, are not
afraid of me. They are not afraid of
what Congress might do to them. What
they are concerned about, and what
they are afraid of, is 12 men and women
on a jury. They are afraid of what a
jury might do to them if they are sued
and their case ends up in court before
a jury.

Let me be clear: I do think this Y2K
liability is a special situation and be-
lieve that we should provide computer
companies with some type of certainty
and protection from these lawsuits.
That is why I want to pass one of these
bills. However, I think we need to be
careful that the protections we provide
aren’t so great that companies no
longer have an incentive to fix their
Y2K problems.

So, when I hear people asking to
‘‘cap’’ the amount of punitive damages
that can be imposed against them, I
can’t help but to wonder, ‘‘Why do you
need to worry about that? The only
time punitive damages are awarded is
if the person has done something fla-
grantly wrong.’’

Similarly, proportionate liability,
which provides assurances to the de-
fendant on how much money he would
have to pay the plaintiff, is fair and
reasonable for most defendants, but
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not all defendants. Under the Kerry
bill, only good corporate citizens will
have the benefit of proportionate li-
ability. Under the McCain bill, all cor-
porate citizens, no matter whether
they act in good faith or bad faith, will
be rewarded with proportionate liabil-
ity.

Computer companies must have an
incentive to identify and remedy po-
tential Y2K problems. If we pass the
McCain bill, which both caps punitive
damages, and rewards all corporate
citizens, both good and bad, with pro-
portionate liability, I believe that
would provide a disincentive to remedy
potential Y2K problems.

Therefore, the answer to the first
question is clear: the Kerry bill pro-
vides more incentive for computer
companies to identify and remedy po-
tential Y2K problems.

Second. The second question I had to
answer is what effect will this legisla-
tion have on consumers? To answer
that question, we need to look at one
provision in particular: the economic
loss provision. The economic loss pro-
vision has to do with whether a small
business owner or the consumer is al-
lowed to recover for lost profits, lost
overhead, and out-of-pocket costs.

The McCain bill bars the recovery of
economic losses for businesses in all
Y2K contexts. The economic loss rule
that I support, and the rule followed in
most jurisdictions, says that if the par-
ties have agreed by contract about the
allocation of loss, then that agreement
should govern. If there is no contract,
then state law would apply.

What does this mean? It means that
under the McCain bill, consumers and
small businesses are going to be at a
disadvantage. To illustrate, let’s look
at a very practical example that would
apply to many small businesses in Ne-
braska. A businessman wants to open a
flower shop. He goes into a computer
store and talks to a computer sales-
man. That salesman tells the business-
man that the computer is Y2K compli-
ant and that come January 1, 2000, the
computer will be fine. The businessman
buys the computer for $5,000. The flow-
er shop opens and is doing great. On
January 1, 2000, the computer crashes
and can not be fixed for four weeks.
The businessman relies on his com-
puter for almost everything, including
as a cash register, a client database,
and record keeping. As a result of the
computer crash, his business is se-
verely affected—he pays bills late, he
can’t meet payroll, and he loses cus-
tomers, costing him a total of $75,000.
Under the McCain bill, the only dam-
ages the businessman can recover are
the cost of the computer, $5,000. The
economic loss rule I support, the Ed-
wards amendment, would allow the
businessman to make a case as to why
he should be able to recover at least
some of his lost profit. Thus, to answer
to the second question, the McCain bill
would unfairly place small businesses
and consumers at a disadvantage to
computer companies.

Because of these reasons, I will cast a
vote against the McCain Y2K Liability
bill. I want to reiterate that I support
the goals of this legislation—I want
computer companies to have an incen-
tive to identify and remedy potential
Y2K problems, and I don’t want there
to be an onslaught of frivolous lawsuits
beginning on January 2, 2000. Unfortu-
nately, I do not believe the McCain bill
in its current form is the proper way to
address these issues.

If these issues are properly addressed
in conference, I will support the con-
ference report. Until that happens, al-
though the McCain bill may achieve its
goal of eliminating frivolous lawsuits,
I believe this comes at too high a price
to our small businesses and consumers.

Mr. ROCKEFELLER. Mr. President,
the overriding point to be made today
is that the vast majority of the Senate,
Democrats and Republicans, and the
White House, agree on the need for leg-
islation to encourage Y2K readiness
and to prevent frivolous litigation.

We all agree that there is likely to be
a surge in Y2K related complaints and
lawsuits and that everyone will benefit
if many of those cases can be dealt
with outside the courtroom. We agree
on the need to encourage consumers
and businesses to use remediation to
fix Y2K problems and to use negotia-
tion to settle disputes.

Where we differ is on the details of
how to get there. And let me assure
you from my 11 years of experience as
a proponent of product liability re-
form—the details matter.

And the details should matter. In li-
ability reforms, and especially tort re-
forms, what’s at stake is the basic bal-
ance between plaintiffs and defendants,
consumers and business, injured and
responsible parties. Our state courts
and legislatures have struggled for sev-
eral hundred years to get that balance
right. If we’re going to change their
work then we have a responsibility to
work hard at getting the details right,
too.

Senators KERRY and DASCHLE deserve
a great deal of credit for wading into
the middle of the Y2K liability reform
issue. I’ve been in their shoes before,
and I know how hard it is to try to find
the middle ground. It is no easy feat to
craft a bill that protects consumers,
gives business the predictability and
relief from frivolous suits they deserve,
wins the support of the majority in
Congress, and would secure a presi-
dential signature.

Senators KERRY and DASCHLE came
up with a bill that gives the high-tech
community about 80 percent of what
they want, that meets every one of the
objections outlined by the White
House, and that won 41 votes in the
Senate last week. I voted for that bill.

Forty-one votes, including the votes
of many Senators who hold strong res-
ervations about federalizing any part
of our tort liability system at all.
Forty-one votes shows us in plain
terms that there is obvious overlap on
the core issues and principals of this
bill, and on a good many of the details.

What is so regrettable is that even
after our negotiating a bill that gives
most stakeholders most of what they
say they need, my Republican col-
leagues and much of the business com-
munity would rather have an issue
than a bill. A negotiated compromise
that gives them 80 percent of what
they want but also keep the courts
open to legitimate claims apparently
isn’t enough.

So rather than achieve a major por-
tion of their goals for the year 2000,
they’ve decided to put all of us through
an exercise that will result in nothing.
Believe me, I’ve been down this road
before. I know these issues, I know
these stakeholders, I know the vote
counts, and I know this White House on
liability reforms. And I know what the
outcome will be if we continue down
this dead-end path.

What baffles me is to see the business
community, once again, choose noth-
ing. Haven’t we learned from years of
legislating on liability reforms that
purists come away emptyhanded?

The bottom line is that the bill be-
fore us today is simply too far afield of
what’s doable. And the best way to get
back on course for enacting a Y2K law
is to vote against this bill and sit down
at the negotiating table.

Unlike the never-ending products li-
ability debate the opportunity to deal
with Y2K suits won’t last long. We
can’t afford to get it wrong. And we
don’t have time to pass a bill that we
know will be vetoed and then come
back to the drawing board.

I urge my colleagues not to squander
this opportunity.

Mr. WYDEN. Mr. President, I rise
today to ask my colleague, the Senator
from Oklahoma, Senator INHOFE, a few
questions regarding his amendment
Thursday to the Y2K Bill.

Mr. INHOFE. I thank my colleague
from Oregon, Senator WYDEN, and I am
pleased to answer any questions he
might have.

Mr. WYDEN. The Senator’s amend-
ment refers to temporary non-compli-
ance with ‘‘federally enforceable re-
quirements’’ because of factors related
to a Y2K failure beyond the control of
the party charged with compliance.
Could the Senator provide an example
of such a federally enforceable require-
ment so that this Body can understand
the practical scope of the Senator’s
amendment, especially what would and
would not be an imminent threat to
health, safety or the environment that
would bar the use of the defense?

Mr. INHOFE. I would be pleased to.
An example of a use of the defense that
this amendment would provide would
be a federally enforceable reporting re-
quirement on an energy facility. Sup-
pose a plant operator is vigilant at the
controls of a conventional power plant.
At the stroke of midnight New Year’s
the plant is operating smoothly, and
power is being transmitted to homes,
hospitals, and nursing homes right on
schedule. Further, the operator can see
clearly that the environmental ma-
chinery that cleans emissions such as
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sulfur dioxide (an acid rain precursor)
or nitrogen oxides (a contributor to
smog) is operating normally in every
respect save one. The computer read-
out from the continuous emissions
monitor at the top of the smoke stack
does not seem to be transmitting or
storing the emission data verifying
that equipment is otherwise in normal
function. Repairing the bug in the
monitor transmitter may take a few
days over the holiday weekend.

Without my amendment the plant
operator faces a terrible choice. Does
he shut down the whole plant and let
the people in the nursing homes freeze
in the dark, or does he run the risk of
severe sanctions for disregarding a re-
quirement that he provide government
agencies an unbroken chain of emission
monitor print-outs? Mind you, he
knows the pollution is being controlled
as usual because he or she has hands on
the equipment. With my amendment,
the plant could keep operating, no-
body’s lights would have to go out un-
less—and this is key—doing so does not
threaten public health, safety, or the
environment. This is not a holiday
from environmental quality laws.

Mr. WYDEN. Could the Senator also
provide an example of when the defense
would not apply?

Mr. INHOFE. Certainly, suppose the
power plant were nuclear and—this
time—a temperature gauge is broken
and the operator does not really know
whether the plant is operating in safe
mode or not. In such a case, the oper-
ator could not, under my amendment,
‘‘drive in the dark with no lights on.’’
Clearly operating in such a fashion
that could pose a risk to health, safety,
or the environment would receive no
protection under my amendment, and
no sympathy from me.

Mr. WYDEN. What does the phrase
‘‘federally enforceable requirements’’
mean? Is it broader than federal re-
quirements?

Mr. INHOFE. It is broader only in the
following respect. Many federal stand-
ards are actually implemented in col-
laboration with states. For example, it
could technically be a state-issued
monitoring and data recordation and
reporting program that is enforceable
federally.

Mr. WYDEN. I thank the Senator
from Oklahoma for clarifying his
amendment and I thank him for his
work on this issue.

Mr. INHOFE. I appreciate the Sen-
ator from Oregon’s interest in my
amendment and I thank him for his
support and assistance in getting my
amendment accepted.

Mr. BYRD. Mr. President, in little
more that six months time, each and
every American is going to be im-
pacted by one of the simplest, yet most
complex technological problems we
have ever faced. The so-called Y2K
computer problem—simple to under-
stand, but enormously complex in
terms of its solution—has the potential
to adversely affect every facet of our
lives. Yet, while no one can say with

absolute certainty what consequences
will flow from the new year, there is
one thing our litigious nation can be
sure of: Come January 1st, many Amer-
icans will seek redress in our nation’s
courtrooms.

At the very time when businesses
will need to focus their attention on
mending computer problems and help-
ing others deal with service disrup-
tions, too many companies will, unfor-
tunately, find themselves distracted
from that important task by the threat
of legal action. Equally troubling is the
possibility of hundreds of thousands of
law suits being brought in a matter of
weeks or months; a situation which
could simply overwhelm our judicial
system.

Consequently, I am concerned that,
unless we act now, our legal system
may not be able to adequately address
the ramifications of the new year in an
efficient, fair, and effective manner.
But beyond the courthouse doors, I am
also deeply concerned about the poten-
tial long-term effect on our nation’s
computer industry.

Mr. President, a generation ago, the
United States was the world’s pre-
eminent producer of manufactured
goods. At one time, we were unrivaled
in our construction of automobiles, air-
craft, consumer electronics, commu-
nications equipment including satellite
technology, and steel, to name but a
few. For various reasons, though, we
have lost our dominant position in
each of these important areas. No
longer do foreign companies imme-
diately look to the U.S. when seeking
to purchase an airplane or a role of
steel. And no longer do consumers
around the world automatically pur-
chase an American-made television, an
American-made radio or an American-
made camera. Those days are gone.

Yet, despite that circumstance, un-
settling as it may be, the fact remains
that the United States is predominate
in the world of computers and com-
puter technology. Companies such as
IBM, Microsoft, Intel, and Compaq, are
household names around the world, and
for good reason. They, among many
others, are American success stories
that have produced enormous benefits
to our nation’s economy and provided
our workers with good, high-paying
jobs.

Like many of my colleagues, I am
troubled by the fact that some small
businesses may suffer as a result of a
Y2K failure. But it also troubles me to
think that we may be on the verge of
litigating our computer industry into
submission. Where are we if, in our zeal
to place blame, we cripple these cor-
porate entities, some of which may be
big and rich, but most of which are
small? And how do we preserve what
may be our last industrial stronghold if
we are willing to treat the over-
whelming majority of these companies,
which have worked diligently and in
good faith, the same way we treat
those few unscrupulous firms that do
not wish to accept their responsibil-

ities? I believe that the protections af-
forded small business in the bill, while
not as I would have written them, are
adequate.

We must acknowledge that what is at
stake here is of enormous long-term
importance to the economic well-being
of every American. Each of us has a
duty to ensure that our technological
and industrial base flourishes, not just
in the coming months, but for decades.
In weighing those factors, I sincerely
hope that my colleagues will come to
the same conclusion as I and support
this legislation for the good of our
economy, our workers, and our nation.

Mr. KOHL. Mr. President, we should
act both to deter frivolous litigation
over Y2K defects and to encourage Y2K
fixes, but this bill will create as many
problems as it solves. Instead of merely
establishing incentives to address Y2K
defects, several provisions in this bill
could, perversely, discourage compa-
nies from acting responsibly and re-
ward those who silently —and inexcus-
ably—wait for defects to happen rather
than cure them before disaster strikes.
In short, I will oppose this measure be-
cause it fails to strike the right bal-
ance.

To be sure, the bill has improved
from earlier versions, and some sec-
tions—like class action reform to cur-
tail frivolous lawsuits and a 90-day
waiting period to promote remediation
instead of litigation—are steps in the
right direction. Still, provisions like
limits on punitive damages and a one-
sided duty on consumers to anticipate
all Y2K defects give businesses an ex-
cuse to continue doing nothing because
even the bad actors end up with a lower
risk for liability. And provisions like
the elimination of ‘‘joint and several’’
liability, which I have supported in
other contexts, seem out of place here
where remediation is the heart of the
matter. In other words, if a company
isn’t fixing a defect when it could be
100 percent liable, why should limiting
its liability to a fraction of that be
anything but a disincentive to take
corrective steps?

While this issue has become a polit-
ical football here in Washington, it
doesn’t play the same way in Wis-
consin, where we know how to play
football. Our home State businesses are
concerned about the potential for
wasteful litigation, and they want to
see fixes rather than breakdowns. Like
me, they do want Y2K liability reform.
That is why I supported the Kerry/Robb
substitute. But the Wisconsin busi-
nesses who’ve contacted me don’t have
very strong feelings about any of the
provisions unique to the McCain/Wyden
bill. And it is not surprising because,
unlike as with product liability reform,
here they are more likely to be plain-
tiffs than defendants, making them
weary of measures that discourage re-
medial action.

I continue to believe that we should
generally reform litigation. But if we
are going to start doing it piecemeal,
the place to start is probably in the
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product liability context, where 90-
year-old products, still in use, are
being judged by today’s standards. The
place not to start with sweeping reform
is here—especially when it would ben-
efit a software manufacturer who pro-
duces a product in 1998 that becomes
dysfunctional just two years later and
did nothing at all to try to prevent the
defect from happening.

That said, there are moderate steps
we have taken, and can take, to help
address the Y2K issue. For example,
last year I cosponsored and Congress
passed the Year 2000 Information Dis-
closure Act. This law encourages the
disclosure and exchange of information
about computer processing problems by
raising the standard regarding when
companies can be liable for releasing
false information. I also cosponsored
the Small Business Year 2000 Readiness
Act, which was signed into law earlier
this year. It expands the Small Busi-
ness Administration’s lending program
to provide companies with assistance
as they work to become Y2K compli-
ant. The Kerry/Robb substitute is a
reasonable measure that can make a
difference and, indeed, that the Presi-
dent can sign.

When all is said and done, I suspect
we will enact a law this year and before
the Year 2000, and that it will look a
lot more like the Kerry/Robb sub-
stitute than the unbalanced bill before
the Senate today. That would be fair to
the high tech world and it would be in
the best interests of consumers and
small businesses in Wisconsin.

Mr. BURNS. Mr. President, today I
rise to highlight the hypocrisy that I
have heard during this debate on S. 96,
the Y2K legislation admirably led by
my friend, Senator JOHN MCCAIN. I
have heard a number of Senators up
here saying they would not do any-
thing to hurt the high-tech industry.
Those same Senators then turn around
and offer an amendment or voice their
support for an amendment that no one
in the high-tech industry supports, but
there is one group who supports their
amendments, the American Trial Law-
yers.

As Chairman of the Senate Sub-
committee on Communications, I work
with leaders from the high-tech indus-
try on a daily basis. I sit back in
amazement when I watch the economic
success of our nation, which is largely
driven by the high-tech industry. In
fact, yesterday, June 14, Alan Green-
span testified in front of Chairman
MACK’s Joint Economic Committee and
placed strong emphasis on the fact that
the high-tech industry is driving our
current economic boom. It is creating
an economy like we have never seen
before. I am working toward the goal of
bringing high-tech jobs to Montana,
my home state. I believe in my heart
that the day will come when the high-
tech economy delivers more good pay-
ing jobs to my fellow Montanans. I do
not want anything to get in the way of
this possibility. Let me give you a few
amazing statistics that outline the suc-

cess and tremendous growth opportuni-
ties in this industry. In 1998, there was
anywhere from $32 billion to $50 billion
in electronic commerce done worldwide
depending on which research firm you
listen to. The Gartner Group projects
that in 2003 there will be $3.2 trillion in
electronic commerce done worldwide.
Think about that, $32 billion in 1998
and over $3.2 trillion in 2003 or 100
times as much electronic commerce in
five years. Friends, we have never seen
growth like this in an economic sector
in American history. Further, in 2010,
20 percent of worldwide commerce will
be done online. I ask myself, ‘‘What
can the Government do to make sure
these numbers become a reality?’’

We need to stay out of the way. What
can the Government do that could stop
this unprecedented growth? I can tell
you what we could do to stop the
growth of the industry, we could listen
to our colleagues who are up here car-
rying the water of the trial lawyers.

Let me show you exactly why the
American trial lawyers do not want to
see this legislation pass. The Gartner
Group estimates that the cost of deal-
ing with the Y2K bug worldwide will
run in excess of $600 billion. Yet, we
continuously hear that class action
lawsuits and other suits are being filed
or are being written for later filing
that may reach past the $1 trillion
mark. Do you know any industry in the
world that is so resilient that it can
easily take a $1 trillion hit without
being slowed down in its growth? I
don’t. As a matter of fact, as big as the
Y2K problem is, the biggest problem
our high-tech industry faces is from
the trial lawyers. We cannot stand by
and let this happen.

I want the American people to see
why many Senators are carrying
Amendments that are supported by the
American trial lawyers. In the 1998
election cycle, nearly 90 percent of the
roughly $2.4 million given to federal
candidates by the American Trial Law-
yers Association was given to Demo-
crats. Every single one of the Amend-
ments offered here on the Senate floor
that the American Trial Lawyers Asso-
ciation backed has been offered by
Democrats. It is not hard to see the
correlation and draw conclusions.
President Clinton has threatened to
veto S. 96 if passed in its current form.
Sure enough, if you look back to his
election in 1996, you find that over 90
percent of the money given by the
American Trial Lawyers Association
was given to President Clinton over
former Majority Leader Bob Dole.

The Democrats stand on the Senate
floor and say that their proposed
amendments to S. 96 are proconsumer.
I am here to highlight the hypocrisy in
that statement. Is it proconsumer to
slow the growth of our Nation’s econ-
omy because of frivolous legislation?
What the amendments do and Presi-
dent Clinton’s threatened veto stand to
do are to slow one of the most out-
standing eras of economic growth this
country has ever seen. And they say

this is proconsumer? As voices for the
people, we are elected to do what is
best for the citizens of America. The
high tech industry, which is carrying
us into an unprecedented era of eco-
nomic strength, wants to see this bill
passed so that the $1 trillion plus in
threatened lawsuits by the American
trial lawyers never become a reality.

The Democrats are again threatening
to play politics with a matter of grave
danger and utmost importance to the
American economy. I want to say to
my colleagues, stand firm. Push this
bill through unchanged, and send it to
President Clinton.

The growth of the high-tech industry
is absolutely critical to the continued
growth of our Nation’s economy. Make
President Clinton tell the American
people that he would rather see the
trial lawyers have their day and pay
rather than see one of the most excit-
ing industries in American history con-
tinue its rise to the top of our Nation’s
economy. Do not let the American trial
lawyers dictate our economy, stand in
support of Senator MCCAIN’s bill, S. 96.

Mr. DOMENICI. Mr. President, I rise
in support of the compromise Y2K li-
ability bill before the Senate today.

I want to commend my colleagues
who have worked hard to put the Sen-
ate in position to pass this important
legislation.

After working for years to enact se-
curities litigation reform, I know how
tough it is to battle the trial lawyers.
In fact, many of the same entrepre-
neurial lawyers who specialize in secu-
rities class actions have already begun
to file Y2K class actions.

Let there be no doubt that being a
trial lawyer is big business. In antici-
pation of the problems associated with
Y2K, lawyers have been putting on
seminars on how to plead, try and ne-
gotiate Y2K lawsuits. Nearly 80 compa-
nies have already been hit by Y2K law-
suits.

Y2K offers these enterprising lawyers
a new litigation gold mine. If we do not
pass this bill, estimates are that the
litigation costs from the Y2K problem
will be as much as $1.5 trillion. That
exceeds the cost of the asbestos, breast
implant, tobacco and Superfund law-
suits combined.

Our economy is the envy of the
world. High technology companies have
done much to fuel the growth of the
stock market in recent years, and they
have provided millions of Americans
high paying and rewarding jobs. The
average high-tech wage is nearly 75%
higher than the average private sector
wage in the United States. These com-
panies spend nearly $40 billion per year
in research and development. I would
rather see high-tech firms continue to
spend their resources on their employ-
ees and on improving their products,
rather than spend money on lawyers.

And there is no doubt that deep-
pocketed technology companies will be
the most attractive potential defend-
ants in abusive Y2K litigation. These
companies proved to be the most at-
tractive for entrepreneurial securities
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class action lawyers, and I have every
reason to believe that they will find
themselves in the lawyers’ cross hairs
once again if we don’t enact this bill.

Rather than turn our booming high
tech economy over to the trial lawyers,
this bill seeks to place some reasonable
restraints on Y2K litigation. The focus
of this bill is to encourage potential
litigants to fix their Y2K problems
without having to resort to the courts,
and the lawyers.

The bill would require a 90-day cool-
ing off period to allow potential plain-
tiffs to offer a way to cure any Y2K de-
fects which arise in their products.
This is a reasonable alternative to the
‘‘rush to the courthouse’’ atmosphere
which might prevail without this legis-
lation.

I am also pleased to see that the
drafters of this bill have chosen to in-
clude the proportionate liability provi-
sions from the Private Securities Liti-
gation Reform Act of 1995 in this bill.
These provisions, taken from the bill
Senators DODD, D’Amato and I passed
into law, are the essence of fairness in
tort reform. Who can argue with the
concept that defendants should only be
responsible for the portion of damages
corresponding to their actual fault in
any given case? I guess the trial law-
yers might argue with that idea, but
few others would.

Finally, I want to say a word about
punitive damages. I think the drafters
of this bill have done all they can, and
compromised as much as possible on
the issue of punitive damages. At this
point, unless you are a small business,
there is no limit in this bill on punitive
damages, if the plaintiff can prove by
clear and convincing evidence that the
applicable standard for punitives has
been met.

In my view, I would have liked to see
this bill further cap punitive damages.
Punitive damages are designed to deter
future wrongful conduct, but it has
been shown that they serve relatively
little deterrent purpose. This is par-
ticularly true in Y2K cases, where the
problem is one that is fixable the first
time it is discovered. Since we cannot
have another ‘‘millennium problem’’
for another thousand years, I fail to see
how punitive damages should apply in
any Y2K case.

Former Supreme Court Justice Lewis
Powell, in describing punitive damages
generally many years ago, noted that
they invited ‘‘punishment so arbitrary
as to be virtually random.’’ Justice
Powell wisely has commented that be-
cause juries can impose virtually limit-
less punitive damages, they act as
‘‘legislator and judge, without the
training, experience, or guidance of ei-
ther.’’ Justice Powell didn’t know
about the Y2K problem when he wrote
these words, but they still ring true in
this debate here today.

While many of us would have liked to
see this bill go farther in a few areas,
I believe that some lawsuit reform is
better than no reform at all. Rather
than let the trial lawyers run out the

clock, the drafters have done a fine job
reaching a compromise. This bill is a
reasoned approach to the problem- one
that emphasizes cooperation, not liti-
gation and puts our economic growth
and our high-tech businesses ahead of
greedy trial lawyers. I am happy to
support it.

I thank my colleagues for yielding
me time, I again commend the drafters
of this bill, and I yield the floor.

Mr. ROBB. Mr. President, while most
people think of divisions in this body
as divisions of party, there are other
divisions as well. Increasingly, I’m be-
coming concerned about the division
between those who want to create po-
litical issues and those who want to
solve problems.

From the start of this debate, I real-
ized that the crushing wave of litiga-
tion which could accompany the new
year threatens to hinder our efforts to
achieve Y2K readiness and exacerbate
the damage done by the Y2K bug. The
prospect of litigation enormously com-
plicates an already complex problem. I
have worked with others to try to
move all interested parties toward
enough of a consensus that we could
get a bill that would be signed into
law.

This effort to develop a consensus
bill led to the development of the alter-
native offered by Senator KERRY. That
substitute had the benefit of both ad-
dressing the legitimate needs of the
high tech community and satisfying
the concerns expressed by the Adminis-
tration. Instead we have voted out leg-
islation which, if unchanged in con-
ference, is heading toward a veto.

I have said from the outset that I be-
lieve we ought to pass a bill to address
this real—and unique—problem. So
today I voted for S. 96, to move it to
the next stage in the legislative proc-
ess. But I caution my colleagues that if
this bill is not modified—if the con-
ferees are not willing to address the re-
maining concerns in the upcoming con-
ference—then we’re still faced with a
veto, we’ll end up where we began, and
we’ll have wasted valuable time in
reaching our goal.

With regard to the conference, I have
heard that the House may simply adopt
the Senate language, sending this bill
directly to the White House knowing it
would be vetoed. That’s pure politics
and it’s counter-productive. From my
negotiations with the White House, I
know that they too want to find con-
sensus, but at this point, the only way
to find this consensus is to sit down
with them in a conference setting.

If a conference does not take place, if
this bill is sent to the President with
the explicit knowledge that it will
draw a veto, then the reports on Cap-
itol Hill that some would rather have a
Y2K issue than a Y2K solution will be
obvious for one and all to see, because
there is consensus to be found on this
issue, if all parties are willing to nego-
tiate in good faith.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Mr. President, I think
we have had a very excellent debate. I
yield the remainder of my time.

I yield the floor.
The PRESIDING OFFICER. The

Chair recognizes the Democratic lead-
er.

Mr. DASCHLE. Mr. President, I ap-
preciate the opportunity to say just a
couple of words about the pending bill.
I will use my leader time, because I
know we are out of time under the
unanimous consent agreement.

Let me begin by saying I do not
think there is disagreement at all
among most of our colleagues about
the importance of stopping frivolous
Y2K lawsuits. We recognize that high
technology is now the driving engine of
our economy and will become an even
more important part of our economy in
the years ahead. We recognize that
businesses need to focus on fixing the
problem, not defending against law-
suits.

So we want a bill. We hope to have a
bill the President will sign. I am dis-
appointed we are not there yet. The
White House has made it very clear the
pending bill will be vetoed even with
the changes that have been made so
far. So we have gridlock. We have grid-
lock in large measure because we have
not been able to resolve the remaining
differences on this important legisla-
tion.

I think it is very important we bal-
ance the legitimate needs of industry
to be protected from frivolous attacks
and the rights of consumers. We differ
on very critical legislative details that
were the focus of a substitute Senator
KERRY offered some time ago. We rec-
ognize that consumers and small busi-
nesses will face real problems. We need
to protect their rights in court. That is
one of our fundamental concerns about
the passage of the current legislation.

We want a bill. We do not want frivo-
lous lawsuits. But we also want to en-
sure that people have some protection.

Let me just give one example of what
will happen if this bill is passed and
signed into law. This is just one exam-
ple.

The pending bill only allows small
businesses to recover economic losses
for tangible property damage. That is a
phrase we are going to hear a lot more
in the future, ‘‘tangible’’ property dam-
age. This does not include the loss of
business information, such as that con-
tained in computer databases. So such
losses, including billing records or cus-
tomer lists, property that is critical to
a business owner but which is not tan-
gible, is not covered under the bill we
are passing. Amazingly, the pending
bill would even protect defendants
from liability for fraud or misrepresen-
tation.

If you are a small businessman
watching C-SPAN right now, you are
on Main Street and you are wondering
what this bill is all about, under this
bill, in those cases where you do not
have a tangible property matter at
stake, you have absolutely no protec-
tion. If you lose your database, if you



CONGRESSIONAL RECORD — SENATE S6995June 15, 1999
lose that so-called nontangible prop-
erty, you have no recourse. That is un-
acceptable.

I know we are going to get all kinds
of debate, and I will probably get calls
this afternoon: Yes, we do. The fact is,
we have had analysis after analysis.
The bottom line is that there is no pro-
tection for intangible property. That is
not protected.

Defendants are even protected from
liability for economic losses if they en-
gaged in fraud or misrepresentation
under the current legislation.

Our alternative, by contrast, only
protects responsible companies. The
biggest difference between our ap-
proach and theirs is that we protect
only companies that have acted respon-
sibly. We require companies to dem-
onstrate that they have taken steps to
clear up the Y2K problems.

For example, the pending bill pro-
vides blanket proportional liability.
The Kerry amendment merely requires
companies to have identified and
warned potential victims of problems
to get proportional liability.

The pending bill caps punitive dam-
ages for small companies. Punitive
damages punish egregious conduct. We
provide no such protection for irre-
sponsible behavior in the alternative
we offer.

The pending bill sets up roadblocks
for consumers suffering from real Y2K-
related problems. Our amendment lets
them in the courthouse door to at least
have the opportunity for redress their
damages in a court of law.

This area of law traditionally falls
under State jurisdiction. But this legis-
lation, the pending bill, preempts State
law. We acknowledge the need to do so
because of unique circumstances, but
we also recognize the need to be care-
ful.

The pending bill virtually shifts all
Y2K suits into Federal court. It makes
it harder for consumers to bring a suit.
It increases the strain on an already
backlogged Federal court system. Chief
Justice Rehnquist and the Judicial
Conference oppose such federalization.
Our bill places limits on class actions
but does not federalize them.

In some ways our bill is very similar.
Our version addresses all the basic con-
cerns raised by the high-tech industry.
Our plan is identical to the pending bill
in many ways. Both give defendants 60
days to fix a Y2K problem. Both allow
either party to request alternative dis-
pute resolution. Both require anyone
seeking damages to have the oppor-
tunity to offer reasonable proof—in-
cluding the nature and amount of the
damages—before a class action suit
could proceed.

But while we recognize the need for a
bill, we must carefully write it. Evi-
dence is yet unclear as to the extent of
this problem. Evidence is yet unclear
about how much frivolous litigation
will result from the Y2K bug.

We should not grant sweeping legal
immunity to those who have caused
but not corrected problems. Those who

have not tried to address problems de-
serve no special protection. Yet, this
bill provides them that protection.

Our approaches are identical in every
important, necessary way. But they
differ in critical ways for consumers
and for our court system.

Our approach is the only one the
President will sign, so it is the only
one that has hope of becoming law.

The year 2000 is fast approaching. We
cannot waste time debating a bill we
know will be vetoed only to have to
start all over again. It is senseless to
do that.

If enough of our colleagues vote
against this legislation, it sends a mes-
sage to fix it in conference. If conferees
fail to fix it, I will make every effort to
pass another bill that addresses the
problem, that the President can sign.

In fact, I will present again, as clear-
ly as I can, an articulated, very under-
standable version of what the Presi-
dent will sign. I want to make it very
clear what it is the President will sign
and what he will not. We owe it to all
of our colleagues to reiterate one more
time just what it is that he finds so of-
fensive about this.

Let’s go back one more time, because
I think it is so incredible an issue. If
you are affected tangibly, if your prop-
erty is somehow tangibly affected, you
have redress, you can be compensated
for economic losses; but if your data-
base, if your mailing list, or if any-
thing else in the computer is adversely
affected, is lost, is destroyed as a result
of an advertent or inadvertent error on
the part of technology—you lose every-
thing—you have no recourse. You can-
not recover economic losses that re-
sult.

Is that really what we want to do? Do
we want to destroy your opportunity
for recourse when you have lost your
database? When you have lost your
mailing list? Do we really want that to
be the law of the land overriding State
law? That is exactly what we are vot-
ing on.

The answer is, I will bet you this
afternoon a majority of our colleagues
are going to say: Yes, that is what I am
voting on. I will support taking away
the right of a small businessman to go
to court if he has lost his database. I
will support the right of an errant com-
puter salesman or somebody else to
take away a small business’s oppor-
tunity to go to court.

I do not believe we want to do that.
That is why the President said he will
veto this bill. We can do better than
that. Nobody can plead ignorance. I am
saying it this afternoon. I want every-
body to understand it. Nobody can say,
‘‘I didn’t know that’s what the bill
did,’’ because I am telling you right
now, that is what it does.

So before you vote, my colleagues,
understand, ignorance is not bliss here.
Ignorance is no excuse. When they
come back and say, ‘‘I didn’t know,’’
we can say, ‘‘I told you before the
vote.’’

If you want to take away a small
businessman’s right to go to court be-

cause he has lost everything, you go
ahead and vote for this bill. If you
want a bill that works, work with us,
work with the President; let’s get one
approved by the Senate he can sign.

I yield the floor.

f

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate now
stands in recess until the hour of 2:15.

Thereupon, the Senate, at 1:16 p.m.,
recessed until 2:14 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer (Mr.
INHOFE).

f

Y2K ACT

The Senate resumed the consider-
ation of the bill.

AMENDMENT NO. 623 TO AMENDMENT NO. 608

Mr. MCCAIN. Mr. President, it is my
understanding that there is a Sessions
amendment at the desk, No. 623, and I
ask for its immediate consideration.

It is also my understanding, with the
agreement of the Senator from South
Carolina, that the amendment is ac-
ceptable to both sides. Therefore, I be-
lieve there is no further debate on the
amendment.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 623) was agreed
to.

Mr. MCCAIN. Mr. President, I move
to reconsider the vote.

Mr. HOLLINGS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 624 TO AMENDMENT NO. 608

Mr. MCCAIN. The next item of busi-
ness is the amendment that was offered
by Senator GREGG.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. MCCAIN. Mr. President, the
amendment is very well intentioned. I
believe we more appropriately sought
to deal with this matter when we
adopted the Inhofe amendment. I come
to the conclusion that the Gregg
amendment could possibly have an ad-
verse affect on the bill and lead to
more litigation, when certain individ-
uals use this legislation as an excuse to
avoid legitimate regulation.

I also believe that the adoption of
this amendment might further increase
the risk of veto of the bill. I want to
assure the Senator from New Hamp-
shire that we will deal with this matter
in a thoughtful manner in conference,
but I am very concerned about the im-
pact of this amendment.

I believe that under the previous
order, unless the Senator from New
Hampshire requests unanimous consent
to speak on the amendment, we should
move forward.

The PRESIDING OFFICER. There
are 2 minutes equally divided.

The Senator from New Hampshire.
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AMENDMENT NO. 624 TO AMENDMENT NO. 608, AS

MODIFIED

Mr. GREGG. Mr. President, I ask
unanimous consent to modify the
amendment.

The PRESIDING OFFICER. Without
objection, the amendment is modified.

The amendment (No. 624), as modi-
fied, is as follows:

At the appropriate place, insert the fol-
lowing:
SEC. ll. SUSPENSION OF PENALTIES FOR CER-

TAIN YEAR 2000 FAILURES BY SMALL
BUSINESS CONCERNS.

(a) DEFINITIONS.—In this section—
(1) the term ‘‘agency’’ means any executive

agency, as defined in section 105 of title 5,
United States Code, that has the authority
to impose civil penalties on small business
concerns;

(2) the term ‘‘first-time violation’’ means a
violation by a small business concern of a
Federal rule or regulation (other than a Fed-
eral rule or regulation that relates to the
safety and soundness of the banking or mon-
etary system, including protection of deposi-
tors) resulting from a Y2K failure if that
Federal rule or regulation had not been vio-
lated by that small business concern within
the preceding 3 years; and

(3) the term ‘‘small business concern’’ has
the same meaning as a defendant described
in section 5(b)(2)(B).

(b) ESTABLISHMENT OF LIAISONS.—Not later
than 30 days after the date of enactment of
this section each agency shall—

(1) establish a point of contact within the
agency to act as a liaison between the agen-
cy and small business concerns with respect
to problems arising out of Y2K failures and
compliance with Federal rules or regula-
tions; and

(2) publish the name and phone number of
the point of contact for the agency in the
Federal Register.

(c) GENERAL RULE.—Subject to subsections
(d) and (e), no agency shall impose any civil
money penalty on a small business concern
for a first-time violation.

(d) STANDARDS FOR WAIVER.—In order to
receive a waiver of civil money penalties
from an agency for a first-time violation, a
small business concern shall demonstrate
that—

(1) the small business concern previously
made a good faith effort to effectively reme-
diate Y2K problems;

(2) a first-time violation occurred as a re-
sult of the Y2K system failure of the small
business concern or other entity, which af-
fected the small business concern’s ability to
comply with a federal rule or regulation;

(3) the first-time violation was unavoidable
in the face of a Y2K system failure or oc-
curred as a result of efforts to prevent the
disruption of critical functions or services
that could result in harm to life or property;

(4) upon identification of a first-time viola-
tion, the small business concern initiated
reasonable and timely measures to reme-
diate the violation; and

(5) the small business concern submitted
notice to the appropriate agency of the first-
time violation within a reasonable time not
to exceed 7 business days from the time that
the small business concern became aware
that a first-time violation had occurred.

(e) EXCEPTIONS.—An agency may impose
civil money penalties authorized under Fed-
eral law on a small business concern for a
first-time violation if—

(1) the small business concern’s failure to
comply with Federal rules or regulations
constitutes or creates an imminent threat to
public health, safety, or the environment; or

(2) the small business concern fails to cor-
rect the violation not later than 1 month
after initial notification to the agency.

Mr. GREGG. Mr. President, is the
precedent that the presenter of the
amendment has the last minute?

The PRESIDING OFFICER. The time
is equally divided.

The Senator from New Hampshire.
Mr. GREGG. This amendment is real-

ly fairly simple. Essentially, it is an
attempt to give the middle person, the
small businessperson in this country
who may, through no fault of their
own, be subject to a Federal fine be-
cause they didn’t comply with some
Federal law as a result of the failure of
their computer system, some protec-
tion from that fine. It says that this
can only occur in instances where it is
the first time it has happened. In other
words, you can’t have a bad actor try-
ing to use this to try and get out from
underneath the fines.

It says that the small business may
have a legitimate, provable effort that
they tried to protect the computer
problem and that they notified the
Federal agency they had the computer
problem. So there is ample protection
to be sure that the system can’t be
gamed. The purpose of this amendment
is simply to protect the small
businessperson. This will be rated by
the NFIB, I understand.

Mr. LOTT. Mr. President, I would
like to express my strong support for
the Gregg-Bond amendment that was
adopted as part of this Y2K bill. I know
that the small business community in
Mississippi and nationwide must appre-
ciate our removing the potential for
yet another millennium headache.

Almost every federal agency requires
small businesses to comply with a
number of paperwork requirements.
That is a fact that is unlikely to
change with the new century. It is like-
ly, however, that an unanticipated Y2K
failure could prevent a small business
from meeting these federal paperwork
deadlines on time.

The Gregg-Bond amendment will pro-
vide relief to small businesses by
waiving civil penalties in this type of
case. Let me remind my colleagues
that this is not an amendment that
will reward those who misbehave or
who fail to prepare themselves for Y2K.
As the Senator from New Hampshire
stated earlier, in order to take advan-
tage of this one-time penalty waiver, a
small business owner must first prove
that he or she took prudent steps to
prevent the Y2K failure in the first
place. Let me give you an example of
how the amendment will work.

Let’s say a shoe repair shop owner in
Inverness, Mississippi, does her best to
make her computer system Y2K com-
pliant, only to find that the New Year
brings total system failure. Because of
this computer crash, the store owner is
unable to access her payroll records
and cannot submit her payroll taxes on
time. The Gregg-Bond amendment
gives the business owner a reasonable
amount of time to get her system run-
ning and pay her taxes—without the
IRS slapping huge fines on her.

Mr. President, this amendment does
not say that small businesses do not

have to comply with the law. It does
not say that small businesses do not
have to meet their paperwork require-
ments. It simply says that if a small
business has a legitimate Y2K failure
that causes a hiccup in its paperwork
flow, its federal fines can be waived.

As we enter the new century, I ask
my colleagues: Do we want to start the
millennium by fining small businesses
for unpredictable and unintentional
first-time paperwork violations?

Fortunately, the answer is no.
I would like to thank Senator GREGG

and Senator BOND for offering this
amendment, and my colleagues for
adopting it. I would also like to thank
the National Federation of Independent
Business for its hard work on this
amendment and this bill. The ‘‘Voice of
Small Business’’ was heard loud and
clear in this Chamber today. Thank
you.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. HOLLINGS. Mr. President, I
yield back the remainder of my time.

The PRESIDING OFFICER. All time
is yielded back.

Mr. GREGG. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on agreeing to amendment
No. 624, as modified. The yeas and nays
are ordered. The clerk will call the
roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Rhode Island (Mr.
CHAFEE) is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 71,
nays 28, as follows:

[Rollcall Vote No. 164 Leg.]

YEAS—71

Abraham
Allard
Ashcroft
Baucus
Bayh
Bennett
Bingaman
Bond
Brownback
Bunning
Burns
Campbell
Cochran
Collins
Conrad
Coverdell
Craig
Crapo
DeWine
Dodd
Domenici
Dorgan
Enzi
Fitzgerald

Frist
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Hagel
Harkin
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Jeffords
Kerrey
Kerry
Kohl
Kyl
Landrieu
Leahy
Lott
Lugar
Mack

McCain
McConnell
Moynihan
Murkowski
Nickles
Robb
Roberts
Rockefeller
Roth
Santorum
Schumer
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner

NAYS—28

Akaka
Biden
Boxer
Breaux
Bryan
Byrd

Cleland
Daschle
Durbin
Edwards
Feingold
Feinstein

Hollings
Inouye
Johnson
Kennedy
Lautenberg
Levin
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Lieberman
Lincoln
Mikulski
Murray

Reed
Reid
Sarbanes
Torricelli

Wellstone
Wyden

NOT VOTING—1

Chafee

The amendment (No. 624), as modi-
fied, was agreed to.

Mr. MCCAIN. I move to reconsider
the vote.

Mr. HOLLINGS. I move to table the
motion.

The motion to lay on the table was
agreed to.

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the remaining
votes in this series be limited to 10
minutes in length.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCAIN. Mr. President, I will
take 2 of my minutes, and the Senator
from Oregon will take the remaining 2
minutes.

The PRESIDING OFFICER. It is 2
minutes equally divided.

Mr. MCCAIN. Under a previous unani-
mous consent agreement, I requested 4
minutes on each side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCAIN. Mr. President, let’s be
clear about the importance of the bill
and what is at stake. The bill is sup-
ported by virtually every segment of
our economy. It is important not only
to the high-tech industry or big busi-
ness but carries strong support from
small business, retailers and whole-
salers, and the insurance industry.

On one side of the issue we have the
American economy, arguably the
strongest our Nation has ever enjoyed.
It is driven in large measure by the
technological leadership our companies
have and are providing to the rest of
the world, the resulting revolution in
productivity for other industries. On
the other side, we have those who, for
whatever reason, desire encouraging
disputes rather than solving problems.

The Y2K situation presents an unpar-
alleled opportunity to tie up the coun-
try’s judicial system and the econo-
my’s resources in litigation, which
only profits the legal profession. Op-
portunistic litigation costs the Na-
tion’s economy time and resources
which then cannot be spent on value-
added productivity.

This is a very important piece of leg-
islation. It is important to the future
of the economy. It is important to the
future development of this technology,
and it is of great importance to the fu-
ture of average American citizens.

I yield back the balance of my time.
Mr. WYDEN. Mr. President, Senator

DODD is the Democratic technology
leader. I join him now in saying that a
vote against this bill is a vote against
the entrepreneurs and risk-takers of
this Nation who are working their
heads off to make their systems Y2K
compliant but are legitimately fearful
of frivolous lawsuits.

Some have said that small businesses
cannot recover their economic losses

under this bill. If that were the case,
why would the Nation’s small busi-
nesses overwhelmingly support the leg-
islation?

The fact is, small businesses can re-
cover economic losses just as they do
under the status quo. Specifically, a
small business plaintiff can recover
whatever economic losses are allowed
under State contract law. Many of
these State laws say that if profits are
lost as a consequence of a Y2K failure,
the small business plaintiff can recover
their economic losses.

Failure to pass this bill would be
similar to lobbing a monkey wrench
into the high-tech engine that is driv-
ing the Nation’s economic prosperity. I
join with Senator DODD, our tech-
nology leader, in urging Democrats to
support the legislation.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, this
is a very serious moment for the Sen-
ate in that we now are going to legalize
negligence and legalize fraud. How does
this come about? It is very interesting
that the industry itself says 90 percent
have no Y2K problems at all. Only 6
percent here, in this month’s Investors
Business Daily, said that 51⁄2 months
ahead of that they could possibly have
any problem. Straussman of Xerox said
it is managerial incompetence not to
have it fixed by now. We still have 51⁄2
months.

We are acting in spite of the fact that
the States have been not only doing an
outstanding job with respect to prod-
uct liability but also with respect to
Y2K, and in spite of the Conference of
Chief Justices’ resolve against this
measure.

I ask unanimous consent to have
printed in the RECORD a letter from the
Conference of Chief Justices of the
State Supreme Courts.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

CONFERENCE OF CHIEF JUSTICES, OF-
FICE OF GOVERNMENT RELATIONS,
NATIONAL CENTER FOR STATE
COURTS,

Arlington, VA, May 25, 1999.
Hon. TOM DASCHLE,
Minority Leader, U.S. Senate, Hart Senate Of-

fice Building, Washington, DC.
DEAR SENATOR DASCHLE: I am writing on

behalf of the Conference of Chief Justices
(CCJ), to express our concern with S. 96 and
H.R. 775 in their present form. We under-
stand that S. 96 and H.R. 775 are attempts to
address the serious problem of potential liti-
gation surrounding the Y2K issue. However,
in part, the bills pose a direct challenge to
the principles of federalism underlying our
system of government. We are particularly
concerned that each bill would in effect re-
place established state class action proce-
dures in favor of removal to the Federal
courts in most cases. The members of CCJ
seriously question the wisdom of such an ac-
tion.

In this regard, CCJ agrees with the posi-
tion of the U.S. Judicial Conference as sub-
mitted by Judge Walter Stapleton to the
House Judiciary Committee on April 13, 1999.
His testimony points out that:

‘‘State legislatures and other rule-making
bodies provide rules for aggregation of state-

law claims into class-wide litigation in order
to achieve certain litigation economies of
scale. By providing for class treatment, state
policymakers express the view that the
state’s own resources can be best deployed
not through repetitive and potentially dupli-
cative individual litigation, but through
some form of class treatment. H.R. 775 could
deprive the state courts of the power to hear
much of this class litigation and might well
create incentives for plaintiffs who prefer a
state forum to bring a series of individual
claims. Such individual litigation might
place a greater burden on the state courts
and thwart the states’ policies of more effi-
cient disposition.

Federal jurisdiction over class litigation is
an area where change should be approached
with caution and careful consideration of the
underlying relationship between state and
federal courts.’’

We would emphasize that State courts
presently handle 95 percent of the nation’s
judicial business. State and Federal courts
have developed a complementary role in re-
gard to our jurisprudence and these bills
would radically alter this relationship. It is
not enough to argue these bills affect only a
segment of commerce, or that resolution of
the problem on a state by state basis is in-
convenient. It is a bad precedent that could
have future ramifications. The founding fa-
thers created our federal system for a reason
that Congress should be extremely reticent
to overturn.

If you have any questions, please feel free
to contact me directly, or contact Tom Hen-
derson or Ed O’Connell who staff our Govern-
ment Relations Office. They can be reached
at (703) 841–0200.

Respectfully,
DAVID A. BROCK,

Chief Justice, President,
Conference of Chief Justices.

Mr. HOLLINGS. We are acting in
spite of the fact that no attorney gen-
eral, no Governor, or any other entity
has come up and asked for it. Then the
question is, Why do we, at the Federal
level, rush to suspend 200 years of
State law?

Right to the headline here in the
Washington Post, ‘‘GOP Voice For
Backing Of High Tech Leaders. Party
Aims To Exploit Y2K Vote, CEO Sum-
mit.’’ And yesterday morning’s New
York Times, the headline, ‘‘Congress
Chasing Campaign Donors Early And
Often.’’

If you look on the Republican screen,
it says there:

Senate again attempts to end minority
stranglehold—the great Y2K money chase.

There it is. This crowd, they want to
do away with estate taxes, capital
gains taxes, immigration laws, now the
State liability laws. If this thing
works, I am going to put in an exemp-
tion for the corporate tax.

You know, they rebuilt America—not
us, who back in 1993 even taxed Social
Security, cut 300,000 employees, raised
taxes some $250 billion and cut spend-
ing $250 billion so the economy could
recover.

In spite of all that—so the economy
could recover, so you could buy these
computers and everything else of that
kind—what is happening here is they
do not even want a fix. The Senator
from California just says, ‘‘Let’s just
get a fix. Get rid of the lawyers.’’ They
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voted it down. ‘‘Let’s just help the con-
sumers,’’ said Senator LEAHY. They
voted that down.

What they are trying to do is not get
a fix but, rather, fix the system. They
know how to do it. They suspend eco-
nomic losses. I practiced law, and I can
tell you here and now what will happen
if all you can get is, say, two-thirds of
the cost of your computer because—
after I bring the investigation, the
pleadings, discovery, interrogatories,
trial, appeal, and convince 12 jurors—
after I have done all of that, I am de-
serving of at least 20 or 30 percent. So
I have to tell the client that is the best
you can do after a year in court and ev-
erything else of that kind. I have never
seen such a thing in my life.

This is a bad bill. We could have
passed a good one. We could have got-
ten alternative dispute resolution. We
could have done this in a bipartisan
fashion, as we did last year. We could
have done this as I did with the air-
craft bill, which I voted for, or the se-
curities bill, which I voted for. But
they would not let us. They wanted
that computer money.

The PRESIDING OFFICER. The time
of the Senator has expired.

Without objection, the substitute
amendment is agreed to.

The substitute amendment, as
amended, was agreed to.

The PRESIDING OFFICER. The Sen-
ate bill will be read a third time.

The bill was read the third time.
The PRESIDING OFFICER. The

clerk will report H.R. 775.
The assistant legislative clerk read

as follows:

A bill (H.R. 775) to establish certain proce-
dures for civil actions brought for damages
relating to the failure of any device or sys-
tem to process or otherwise deal with the
transition from the year 1999 to the year
2000, and for other purposes.

The PRESIDING OFFICER. Under
the previous order, H.R. 775 is amended
by striking all after the enacting
clause and inserting in lieu thereof the
text of S. 96, as amended.

The bill will be read for the third
time.

The bill was read the third time.
Mrs. HUTCHISON. Mr. President, I

ask for the yeas and nays.
The PRESIDING OFFICER. Is there a

sufficient second?
There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The bill

having been read the third time, the
question is, Shall the bill pass? The
yeas and nays have been ordered. The
clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Rhode Island (Mr.
CHAFEE) is necessarily absent.

The result was announced—yeas 62,
nays 37, as follows:

[Rollcall Vote No. 165 Leg.]
YEAS—62

Abraham
Allard
Ashcroft
Baucus
Bennett
Bingaman
Bond
Brownback
Bryan
Bunning
Burns
Byrd
Campbell
Collins
Coverdell
Craig
Crapo
DeWine
Dodd
Domenici
Enzi

Feinstein
Fitzgerald
Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Jeffords
Kyl
Lieberman
Lincoln
Lott
Lugar
Mack

McCain
McConnell
Moynihan
Murkowski
Murray
Nickles
Robb
Roberts
Roth
Santorum
Sessions
Smith (NH)
Smith (OR)
Snowe
Stevens
Thomas
Thurmond
Voinovich
Warner
Wyden

NAYS—37

Akaka
Bayh
Biden
Boxer
Breaux
Cleland
Cochran
Conrad
Daschle
Dorgan
Durbin
Edwards
Feingold

Graham
Harkin
Hollings
Inouye
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin

Mikulski
Reed
Reid
Rockefeller
Sarbanes
Schumer
Shelby
Specter
Thompson
Torricelli
Wellstone

NOT VOTING—1

Chafee

The bill (H.R. 775), as amended, was
passed.

Mr. HOLLINGS. Mr. President, I
move to reconsider the vote.

Mr. HATCH. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. LOTT. Mr. President, I want to
thank a number of Senators and mem-
bers of their staffs for the hard work
and diligence that has resulted in the
passage of the Y2K Liability Limita-
tion legislation. This bill was crafted
through the determination of Senator
MCCAIN and Senator WYDEN of the
Commerce Committee, Senator BEN-
NETT and Senator DODD of the Special
Committee on the Year 2000 Tech-
nology Problem, and Senator HATCH
and Senator FEINSTEIN of the Judiciary
Committee. Additional help from Sen-
ator GORTON, Senator LIEBERMAN, and
Senator BROWNBACK also helped to se-
cure passage of this important legisla-
tion.

Mr. President, it is also important to
recognize the work of a number of the
staff members for the Senators who
were instrumental in the successful ef-
forts on this bill. We are very fortunate
to have such intelligent, dedicated in-
dividuals working in the United States
Senate, and the passage of meaningful
legislation would not be possible with-
out the hard work of these people. Spe-
cifically, I would like to thank Marti
Allbright, Mark Buse, Carole Grunberg,
Shawn Maher, Wilke Green, Larry
Block, Manus Cooney, David Hantman,
Tania Calhoun, Laurie Rubenstein,
Karen Knutson, Brian Henneberry, and
Steven Wall . The professional skills
and abilities of these staff members
were important in achieving this legis-

lative success. These staff members
and their colleagues ensure that the
United States Senate is a responsive,
effective body for the American people.
On behalf of myself and my colleagues
in the Senate, I again say ‘‘thank you.’’

Mr. President, the passage of Y2K li-
ability relief provides a reasonable
public policy for America as our nation
enters the next millennium. It ensures
that America’s technology sector fo-
cuses on solutions to the Y2K problem,
rather than spending limited time and
resources on defending lawsuits. Amer-
ican ingenuity will make certain that
the Year 2000 problem is solved. Great
strides have already been made toward
this goal, and this bill is an additional
critical step in the process for Amer-
ica.

Mrs. MURRAY. Mr. President, just
three weeks ago I joined with 12 of my
Democratic colleagues to urge the
leadership in both parties of the Senate
to take up Y2K reform legislation as
soon as possible. We got what we want-
ed and just completed debate. Many
amendments were offered but several
that would have improved the bill were
defeated. Certainly the bill we passed
today is much better than the proposal
that passed out of the Senate Com-
merce Committee months ago.

Despite some reservations I voted for
this bill, because potential problems
associated with Y2K failures and subse-
quent litigation could be very harmful.
Widespread litigation could harm busi-
nesses and hurt consumers through in-
creased costs in the essential products
and services we use in our information
technology dependant lives. Moving
the process forward is necessary if we
are to adequately protect consumers
and the businesses who have done all
they can to ensure their products work
at the turn of the century.

It is important we have mechanisms
that will allow for quick remediation
of Y2K problems, will encourage com-
panies to correct their mistakes, and
will fairly adjudicate cases when medi-
ation fails. We all recognize that com-
puter problems associated with the new
millennium could be large. These prob-
lems need to be addressed.

Washington is one of the most high-
tech-dependant States in the Nation.
Technology companies make up the
most energetic and fastest growing seg-
ment of the Washington State econ-
omy. Information technology has also
become a major factor in the economic
engine of the Nation. Many employees
and consumers in my State depend on
these companies’ success. The people I
represent could be negatively impacted
if we fail to take action on this issue.

What we passed today could do much
to encourage remediation of the prob-
lems we face in addressing the Y2K
problem. The bill protects businesses
that have acted responsibly and allows
for consumers and businesses to punish
those who have acted in bad faith. The
bill is also limited in scope and time
with a sunset date just three years
after enactment, which focuses this bill
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on the unique, one time event which we
are seeking to address. What we have
done today is an important step toward
protecting consumers and businesses
from Y2K problems.

That said, I have some concerns
about the bill. Individual consumers
were not as well protected as they
should have been. While we’ve been
able to retain for small businesses as
large as 50 employees the ability to get
a broad array of damages, we were un-
able to get a complete exception for
consumers. Individuals have less bar-
gaining power and generally don’t pos-
sess the expertise or money required to
protect themselves as well as busi-
nesses. Therefore, I am hopeful in con-
ference we will get measures that ex-
empt consumers from certain sections
of the bill and allow them greater ac-
cess and bargaining power when Y2K
failures harm them.

I also have concerns about the bill’s
preemption of State contract and tort
law. The class action provisions of this
bill would allow for either party to re-
move an action from a State pro-
ceeding to Federal court at virtually
any time. This impedes State’s rights
and could harm individual plaintiffs by
forcing them to incur more litigation
costs by having to start anew in federal
court. Unlike large companies, individ-
uals often have difficulty traveling to
new venues and paying additional at-
torney’s fees. The court system should
encourage individuals who are harmed
to seek redress, not discourage them as
this bill does. I also hope we can work
on this in conference.

It is important to note that the
version that passed the House of Rep-
resentatives is an even worse bill for
consumers. It does not seek the bal-
ance between plaintiffs and defendants,
but resembles the pro-defendant bill
that originally passed from the Senate
Commerce Committee. The House bill
is a step backward from what was
achieved in the Senate. If we move at
all toward the House bill in conference,
I would hope and I’m confident that
many of my colleagues will join me in
opposing the conference report.

Overall, passing this bill helps get
the process going. It certainly is not
perfect and I am hopeful the problems
I have outlined can be dealt with in
conference. It is also my desire to see
the administration get involved in the
negotiations at conference.

My constituents, high-tech compa-
nies, and consumers deserve a bill that
is fair and just, allows for remediation
before filing suit, and protects people
and companies who have acted in good
faith.
f

MORNING BUSINESS

Ms. COLLINS. Mr. President, I ask
unanimous consent that the Senate
now proceed to a period of morning
business with Senators permitted to
speak for up to 10 minutes each, to ex-
tend for 40 minutes equally divided be-
tween the two leaders.

The PRESIDING OFFICER (Mr.
BUNNING). Without objection, it is so
ordered.

Ms. COLLINS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MACK. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. GOR-
TON). Without objection, it is so or-
dered.

f

GUIDANCE FOR THE DESIGNATION
OF EMERGENCIES AS A PART OF
THE BUDGET PROCESS

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the motion to invoke cloture.

The legislative clerk read as follows:
CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the pend-
ing amendment No. 297 to Calendar No. 89, S.
557, a bill to provide guidance for the des-
ignation of emergencies as a part of the
budget process:

Trent Lott, Pete Domenici, Rod Grams,
Mike Crapo, Bill Frist, Michael B.
Enzi, Ben Nighthorse Campbell, Judd
Gregg, Strom Thurmond, Chuck Hagel,
Thad Cochran, Rick Santorum, Paul
Coverdell, Jim Inhofe, Bob Smith of
New Hampshire and Wayne Allard.

VOTE

The PRESIDING OFFICER. The
question is, Is it the sense of the Sen-
ate that debate on amendment No. 297
to S. 557, a bill to provide guidance for
the designation of emergencies as a
part of the budget process, shall be
brought to a close?

The yeas and nays are required under
the rule.

The clerk will call the roll.
The assistant legislative clerk called

the roll.
Mr. NICKLES. I announce that the

Senator from Rhode Island (Mr.
CHAFEE) is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 53,
nays 46, as follows:

[Rollcall Vote No. 166 Leg.]

YEAS—53

Abraham
Allard
Ashcroft
Bennett
Bond
Brownback
Bunning
Burns
Campbell
Cochran
Collins
Coverdell
Craig
Crapo
DeWine
Domenici

Enzi
Fitzgerald
Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Jeffords
Kyl

Lott
Lugar
Mack
McCain
McConnell
Murkowski
Nickles
Roberts
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter

Stevens
Thomas

Thompson
Thurmond

Voinovich
Warner

NAYS—46

Akaka
Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Bryan
Byrd
Cleland
Conrad
Daschle
Dodd
Dorgan
Durbin
Edwards

Feingold
Feinstein
Graham
Harkin
Hollings
Inouye
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin
Lieberman

Lincoln
Mikulski
Moynihan
Murray
Reed
Reid
Robb
Rockefeller
Roth
Sarbanes
Schumer
Torricelli
Wellstone
Wyden

NOT VOTING—1

Chafee

The PRESIDING OFFICER. On this
vote the yeas are 53, the nays are 46.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

f

KOSOVO AND SOUTHWEST ASIA
EMERGENCY SUPPLEMENTAL
APPROPRIATIONS ACT, 1999—MO-
TION TO PROCEED

Mr. GRAMM addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Texas.
Mr. GRAMM. Mr. President, it is my

understanding now we are going to
have a debate on the cloture motion re-
lated to the steel loan guarantee pro-
gram. It is my further understanding
that there are two people in favor of it
who wish to speak for it. Senator NICK-
LES was going to speak against it.

I ask unanimous consent I might
have 5 minutes with Senator NICKLES,
so we would have 10 minutes in favor of
it and 10 minutes opposed to it.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Who yields time?
Mr. BYRD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ate is not in order. The Chair will rec-
ognize the Senator from West Virginia,
but his time will not start until the
Senate is in order.

The Senator from West Virginia.
Mr. BYRD. Mr. President, I thank

the Chair for his insistence upon order.
I urge my colleagues to vote for clo-

ture on this bill and to vote for the
bill. I am going to direct my remarks
to that portion of the bill, insofar as I
can in this brief period, that deals with
the steel loan guarantee. Mr. DOMENICI
and others will speak about the similar
oil and gas loan guarantee.

There is a real need for this legisla-
tion, for this assistance to American
firms and to American workers, and
that need is now. A crisis does exist in
our own steel industry. The illegal
dumping of below-cost steel into our
country is real.

Our domestic steel industry has been
seeking remedy through antidumping
and countervailing trade cases. The
Commerce Department tells us these
cases are being considered, but it takes
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time. Opponents of this loan guarantee
program would have us believe this is
an excessively costly solution to a non-
existent problem. It is neither. The
loan guarantee program outlined in
this bill would provide qualified steel
producers access to loans through the
private market that are guaranteed by
the Federal Government in the same
way the Federal Government now guar-
antees loans made to homebuilders,
farmers, even foreign nations such as
Mexico, Israel, and Russia. It sets no
precedent. Similar programs have been
successfully implemented for New
York City, Lockheed, and Chrysler.

Both the Congressional Budget Office
and the Office of Management and
Budget have calculated the budget au-
thority estimates of this program at
$140 million, reflective of the fairly low
risk of default and the value of the po-
tential collateral to be offered. This
cost is fully offset. I want to stress
that. This cost is fully offset. The total
amount of all guarantees will not ex-
ceed $1 billion. All loans must be repaid
within 6 years with interest. The pro-
gram also contains a funding mecha-
nism for the borrowers to pay for the
cost of administering the program. Im-
portantly, this loan guarantee program
is GATT legal. We are still playing fair.
We are not subsidizing our steel indus-
try.

I respect those who will oppose this
measure. But let me ask this question:
Are we going to ship another U.S. in-
dustry overseas? We have already
shipped the shoe industry, the leather
industry, the pottery industry, the tex-
tile industry and other industries. Are
we going to ship another U.S. industry
overseas, the steel industry this time?
Are we going to allow foreign entities
to make ghost towns of our steel-de-
pendent communities?

These are loan guarantees, similar to
the guarantees we have provided for all
manner of national endeavors in the
past whenever it was in our national
interests to do so. We have provided
such guarantees to foreign nations as
well whenever we deemed it to be nec-
essary and beneficial to our inter-
national interests. I am not against
doing that, if it is in our national in-
terests. This bill is a short-term help-
ing hand to a vital American industry
which is being severely damaged by il-
legal—illegal—foreign dumping. Can
we not act here to stand up for Amer-
ican businesses and for American work-
ers? This is a pro-American-business
vote as well as a pro-American-jobs
vote.

We have already lost 10,000 jobs in
the U.S. steel industry since last No-
vember. How many more must we lose
before we act? When we continue to
lose these industries and these jobs, are
you going to explain it on the basis
that you voted against cloture? Good
luck!

Mr. SPECTER. Mr. President, I have
sought recognition to speak briefly on
the emergency steel and emergency oil
and gasoline guarantee program.

Before discussing the merits of the
pending issue—which I believe is a very
meritorious bill—I think it appropriate
to comment on the very unique proce-
dural status of this measure, and it is
this:

This provision was in the emergency
appropriations bill passed by the Sen-
ate, which went to conference with the
House last month, on the so-called
‘‘Kosovo emergency’’ where we pro-
vided funding for the military action in
Kosovo. The House of Representatives
during the conference receded to the
Senate position, so this bill was accept-
ed by both the Senate—where it
passed—and by the House on the rescis-
sion.

On the next day, since the conference
did not end that day, where the House
receded, the House of Representatives
changed its position, because the
Speaker of the House took up the mat-
ter where two of the three key voters
in the House changed their vote. The
House then changed its position to be
opposed to this guarantee loan pro-
gram.

Then we had the controversy con-
tinuing, with the Senate including the
program in its bill. The House, having
first receded and adopting the program,
then said it would oppose the program.

There was very considerable debate.
One of our sessions lasted past mid-
night. The conferees, of which I was
one on the Appropriations Committee,
were trying to get this bill concluded
so we could fund the Kosovo military
operations.

There were very considerable discus-
sions. Finally, a small group went to
Senate Room 128, the appropriations
room. Senator BYRD was present, Sen-
ator STEVENS was present, and I was
present, all representing the Senate.
There were just a few of the House
Members present at that time.

We finally agreed upon an approach
where the sponsors of this measure—
the principal sponsors being Senator
BYRD and Senator DOMENICI, and I was
a sponsor as well—agreed to have it re-
moved from the emergency supple-
mental to be attached to another sup-
plemental, which was available.

The understanding was reached that
the provision would be on the Senate
bill going back to the House in an iden-
tical position, that the provision was
on the Senate bill, the emergency sup-
plemental passed by the Senate, and
then up for consideration by the House.
Senator STEVENS, as the chairman of
the committee, made a commitment on
behalf of the Senate that that would
happen.

In order to comply with that ar-
rangement, it would be necessary for
this bill to pass the Senate and then to
go back to conference with the House—
where, candidly, its fate is uncertain—
because the House Members, after the
position taken by the Speaker of the
House, appeared during our conference
as being unlikely to accept the bill.
Presumptively, that position would
continue. That, of course, would await

the events of the conference. But, that
arrangement was made.

I think that is a strong point that
ought to be considered by the Senate
to put this provision in the same posi-
tion it was in when approved by the
Senate, with disagreement by the
House after they had earlier agreed, so
there would not be a procedural loss.

That was the essence that finally
persuaded Senator BYRD to agree to
take it off of the earlier bill. So much
for the procedure, which I think speaks
very strongly for having this measure
enacted by the Senate.

On the merits, I submit there are
very sound reasons for this loan guar-
antee program. We have seen the steel
industry really decimate in the recent
past by dumped steel imports from
many countries including Japan,
Brazil, Korea, and Russia. In Russia
there is a very great demand for the
dollar so the Russians are selling steel
for any price they can get for it.

The International Trade Commission,
backed by the Commerce Department,
recently confirmed the very high level
of dumping.

We have had a very serious problem
with thousands of layoffs in an indus-
try which had slipped down from some
500,000 steelworkers to about 150,000
even while some $50 billion in capital
had been put into the steel industry.
There is no way to compete with dump-
ing. Dumping is when foreign exporters
bring imports into the United States
below the cost of production—below
the cost they are selling it in other
places. Dumping is in violation of U.S.
trade laws and is in violation of GATT.

Over the years, I have urged the
adoption of legislation which would
provide for a private right of action.
That was introduced early in the 1980s
to have injunctive relief granted to
stop dumped and subsidized steel com-
ing into the country in violation of
U.S. trade laws.

I introduced legislation, which is
pending at the present time, which
would modify the injunctive relief but
would provide for equitable relief with
duties imposed. This would be GATT
consistent. Anybody who dumped steel
in the United States would have a duty
imposed equal to the legitimate price
minus the dumped price. With this leg-
islation, there would be no advantage
to dumping steel in the United States.

The House of Representatives passed
a very strong bill on quotas, by 289 to
about 141. It is veto proof, at least on
that state of the record. That matter
may be headed for debate on the Sen-
ate floor—but in the interim—I think
this program for emergency steel and
loan guarantees is very appropriate. It
provides for a $1 billion revolving fund
for steel companies, and a two-year,
$500 million revolving fund for oil and
gas companies.

The bill would require commitment
of collateral, which would be a guar-
antee that the loan would be repaid
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and have a fee to be paid by the bor-
rower to cover the cost of admin-
istering the program with all loans to
be paid in full within 6 years.

The package has been estimated to
cost $270 million which is offset by the
executive travel budget. On the merits,
it is a solid program and it does have
an appropriate offset.

I speak with grave concern about the
issue of steel—from the point of view of
our Nation—because steel is essential
for national security purposes. If an
emergency were to arise, we would not
be able to buy steel presumptively
from the Russians or probably from the
Japanese, or who knows, from the Bra-
zilians. We ought to be independent
and have a strong steel industry.

In my capacity as chairman of the
Senate Steel Caucus, I have grave con-
cern about the loss of jobs, which have
been very heavy in my State, Pennsyl-
vania, but very heavy in other States
as well. Three medium-sized companies
have recently gone into bankruptcy:
Acme Steel, Laclede Steel, and Geneva
Steel. Others may be in the offing with
the tremendous impact of the dumping
of steel.

With respect to the problems in the
so-called ‘‘oil patch,’’ Senator DOMEN-
ICI has spoken at some length. We are
not talking about the big oil compa-
nies. From my background years ago
when my family owned a used oil field
equipment company—really, a junk-
yard in Russell, KS—I became familiar
with the problems of the small oil deal-
ers in the so-called ‘‘oil patch.’’ Sen-
ator DOMENICI will address that issue in
somewhat greater detail.

My familiarity at the moment is
more intensive and extensive on steel,
but I do believe that the problems
which have been faced by the small oil
producers are extensive and warrant
this kind of a loan guarantee program.
With the provisions of collateral secu-
rity, safeguards, fees to be paid and
with the offset present, this program is
one which is structurally sound to have
the loans repaid.

Accordingly, I urge my colleagues to
vote for cloture so we can consider this
matter on the merits, both because of
the understanding—really, commit-
ment—reached as I earlier described
and the merits of the substantive pro-
gram.

Mr. DEWINE. Mr. President, I rise
today to express my strong support for
the bill before us today, and specifi-
cally the ‘‘Emergency Steel Loan
Guarantee Program’’ provision au-
thored by our distinguished colleague
Senator ROBERT BYRD. I would like to
take this opportunity to express my
gratitude to Senator BYRD for his hard
work, determination, and persistence
in bringing this important measure to
the floor.

Our steel industry is in trouble.
Since last year, U.S. steel producers
have had to withstand an onslaught of
illegally imported steel. In 1998, 41 mil-
lion tons were dumped—an 83 percent
increase over the amounts imported for

the previous eight years. Many steel
companies are reporting financial
losses, most attributed to the high lev-
els of illegal steel imports. It is esti-
mated that approximately 10,000 steel-
workers have lost their jobs. The Inde-
pendent Steel Workers predict job
losses of as many as 165,000 if steel
dumping is not stopped. I, along with
many of my Senate colleagues like
Senators BYRD, ROCKEFELLER, and
SPECTER, have introduced legislation
to help our steel industry. It is time for
action. All eyes are on the U.S. Senate
to respond to the crisis.

A good first step would be the adop-
tion of Senator BYRD’s Steel Emer-
gency Loan Guarantee Program. This
loan program is designed to help trou-
bled steel producers who have been
hurt by the record levels of illegally
imported steel. For many companies,
this program is the only hope they
have to keep their mills alive. Specifi-
cally, the program would provide quali-
fied U.S. producers with access to a
two-year, $1 billion revolving guaran-
teed loan fund. In order to qualify,
steel producers would be required to
give substantive assurances that they
will repay the loans. A board chaired
by the Secretary of Commerce would
oversee the program. The program will
cost $140 million, all of which has been
fully offset with other reductions in
spending.

A strong and healthy domestic steel
industry is vital to our nation. Fortu-
nately, our steel industry is a highly
efficient and globally competitive in-
dustry. Yet, despite this moderniza-
tion, our steel producers face a number
of unfair trade practices and market
distortions that are having a dev-
astating impact in Ohio and other
steel-producing states. I have heard
firsthand from industry and labor lead-
ers about the crisis. Many steel compa-
nies are in serious trouble and are in
desperate need of immediate assist-
ance. The short term loans that would
be provided under Senator BYRD’s pro-
gram will provide that assistance with-
out burdening taxpayers. If steel plants
close, taxpayers will be forced to pay
for unemployment compensation, food
stamps, Medicaid, housing assistance,
child care, community adjustment as-
sistance, and worker retraining—all of
which will exceed the total cost of this
program. Again, the steel companies
are required to repay the loan within
six years, provide collateral, and pay a
fee to cover the costs of administering
the program. The Commerce Depart-
ment has identified 10 companies that
may qualify for the program.

I am a free trader. And I believe free
trade does not exist without fair trade.
Free trade does not mean free to sub-
sidize, free to dump, free to distort the
market. Our trade laws are designed to
enforce those principles. However, the
current steel crisis underscores flaws
and weaknesses in those laws. I am
pleased that the Majority Leader has
scheduled time next week to deal with
the issue of steel dumping. The House

has already acted. It is time for us to
act.

Today, we have an opportunity to
help an industry that throughout its
long and illustrious history has been
there for our country. Let us pass this
bill and commit to adopting meaning-
ful legislation to deal with the steel
import crisis.

I thank Senator BYRD for his tireless
efforts in standing up for Steel. I can-
not think of a more dedicated cham-
pion on this issue. I know my col-
leagues in the Steel Caucus as well as
the hard-working steel producers and
steel workers across America are very
proud of his efforts.

The PRESIDING OFFICER. Who
yields time?

The Senator from Oklahoma.
Mr. NICKLES. Mr. President, I com-

pliment my friend from West Virginia,
because he is tenacious. He is a very
good legislator. I am afraid he is going
to win on this vote on the motion to
proceed. I hope he does not, because I
think we are making a serious mistake
if we vote for this, but I compliment
him for his persistence in pushing this
proposal. I am opposed to it. This pro-
posal is a $1.5 billion loan guarantee, $1
billion for steel, $500 million for oil and
gas. Senator DOMENICI added the oil
and gas provision, because the oil and
gas industry is probably going through
a greater economic crisis than even the
steel industry.

The Senator from West Virginia said
steel has lost 10,000 jobs. The oil and
gas industry probably lost 40,000 jobs,
and I will tell you, a good percentage of
those are in my State. So I am sympa-
thetic with the objectives they are try-
ing to accomplish. I just disagree with
the idea of having the Federal Govern-
ment come in and make Federal loan
guarantees.

We tried it before. The Carter admin-
istration did this in 1978. In 1978, they
came up with a loan guarantee pro-
posal for steel. They ended up making
290 million dollars’ worth of loans, net
contingent liability. The steel industry
defaulted on $222 million. That is a 77-
percent default rate. I will read a cou-
ple of comments that were made in the
CRS report, dated March 17, 1994.

Although only five loan guarantees were
obligated to steel companies. . .77 percent of
the dollar value of these guarantees were de-
faulted. Although the sample size is very
small, hindsight suggests that as a group,
steel loans represented a very high level of
risk, which may account for the lack of in-
terest in the private markets to take these
debt obligations without a guarantee.

I also will read for the RECORD from
a Washington Post article dated Feb-
ruary 28, 1988, just a couple of com-
ments talking about the loan guaran-
tees.

Less than a decade later, all five loans are
in default, and the Commerce Department’s
Economic Development Administration, in
an internal memorandum, notes that ‘‘by
any measurement, EDA’s steel loan program
would have to be considered a failure. The
program is an excellent example of the folly
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inherent in industrial policy programs,’’ the
memo added. The companies that received
the guaranteed loans are either in bank-
ruptcy, out of business or no longer own the
facility in which the money was invested.

This is a news report that analyzed
the loan guarantee program that was
initiated in the Carter administration
back in 1978–1979.

I ask unanimous consent to have
printed in the RECORD the article from
which I just quoted.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Feb. 28, 1988]
STEEL LOAN DEFAULTS PROVIDE HARD LESSON

IN GOVERNMENT POLICY

(By Cindy Skrzycki)
For sale by government, the most modern

steel rail mill in the country. Like new. Ca-
pable of turning out 360,000 tons of rail. Not
far from Pittsburgh.

With a slick marketing campaign, the U.S.
government is attempting to recover a por-
tion of the $100 million it lent Wheeling-
Pittsburgh Corp. in 1979 to build a steel rail
mill in Monessen, Pa. But it appears that its
investment may be as shabby as many of the
abandoned mills that litter America’s indus-
trial landscape.

The Monessen mill is an example of ill-
fated government intervention in an indus-
try that is but a shadow of its old self. Under
a special loan-guarantee program put in
place by the Carter administration to help
the ailing steel industry, a total of five loans
worth $365 million were approved, backed by
a 90 percent government guarantee.

Less than a decade later, all five loans are
in default, and the Commerce Department’s
Economic Development Administration, in
an internal memorandum, notes that ‘‘by
any measurement, EDA’s steel loan program
would have to be considered a failure.’’

‘‘The program is an excellent example of
the folly inherent in industrial policy pro-
grams,’’ the memo added.

The companies that received the guaran-
teed loans are either in bankruptcy, out of
business or no longer own the facility in
which the money was invested.

Carried on the ledgers of the EDA, which
administered the program in the late 1970s,
the steel loan-guarantee program is evidence
that politically influenced government in-
vestment decisions can result in unprofit-
able, if not disastrous, results, many ana-
lysts say.

‘‘It says that in cases like these there is no
reason for the government to get involved
and second-guess the private capital mar-
kets,’’ said Robert Crandall, an economist
with the Brookings Institution. ‘‘The argu-
ment for government intervention may be to
develop seed technology with other applica-
tions. . . . But these were investments in
rather rudimentary technology in a declin-
ing industry.’’

Walter Adams, a steel expert at Michigan
State University, called the loan program
‘‘another goodie, a lollipop thrown to the in-
dustry to assuage complaints about unfair
competition and satisfy their demands for
government assistance.’’

At the time the loans were approved, some
of them whipped up a storm of controversy
in Congress.

At the time, the steel industry was being
increasingly pinched by imports and a dra-
matic falloff in demand for steel. In an effort
to save jobs and encourage investment, the
industry pressured the Carter administration
to provide some relief. Carter’s response was
to form a special steel task force under the

guidance of Anthony Solomon, the Treas-
ury’s undersecretary for monetary affairs.
One recommendation was to provide indus-
trial loan guarantees for the industry.

Some of the loans, and the criteria under
which they were made, proved to be trouble-
some. For example, a $42 million loan—which
was never closed—was to go to a French-con-
trolled company called Phoenix Steel. Crit-
ics pointed out that the loan not only en-
couraged overcapacity, but was a subsidy to
a foreign producer.

The government has written off the $19.6
million it paid on a $21 million loan to Korf
Industries, but hopes to recover the $94.2
million it already has paid bond holders on a
$111 million loan to LTV Corp., which has
filed for bankruptcy reorganization. It has
recovered about $16 million of a total of $63
million it lent to the defunct Wisconsin
Steel Co.

But the real eye of the storm has centered
on the ill-fated Wheeling-Pittsburgh deal—a
facility that was up and running barely six
years.

‘‘Once you’re in bankruptcy, you’re just
looking for ways to eliminate unprofitable
operations,’’ said Raymond A. Johnson,
spokesman for Wheeling-Pittsburgh, which
filed for bankruptcy in 1985.

Though Wheeling-Pittsburgh’s competitors
in the rail business—Bethlehem Steel Corp.
and CF&I Steel Corp—insisted in the late
1970s that there was not enough demand to
support another mill, officials at EDA and
the company dismissed the objections not
only of the companies but of several mem-
bers of Congress, such as Sen. Lowell P.
Weicker (R–Conn.)

Robert Hall, who was then assistant sec-
retary for economic development, called
criticism of the new facility ‘‘misplaced.’’
Dennis Carney, former chairman of Wheel-
ing-Pittsburgh, said at the groundbreaking
of the Monessen mill that ‘‘a new rail mill
was vitally needed.’’ He also said he felt sure
that the company could repay the loan,
which was supplemented by yet another $50
million guaranteed loan from the Farmers
Home Administration for pollution control
equipment.

But demand has fallen far below the levels
foreseen in 1979, when Bethlehem projected
that the railroads would need about 1.2 mil-
lion tons per year of rail. Since the mid-
1980s, demand declined as the railroad indus-
try shrank and turned to recycling rail.

‘‘It’s not a booming market,’’ said Bob
Matthews, president of the Railway Progress
Institute, an association of railroad equip-
ment manufacturers. He predicted that de-
mand will be only 500,000 tons, on average,
over the next decade while capacity—if Mo-
nessen is factored in—is at least double that.
Also, imports account for some 30 percent of
the market.

Last year, according to Bethlehem, indus-
try shipments—counting imports—were only
540,000 tons. The industry is down to two pro-
ducers: Bethlehem’s unprofitable plant at
Steelton, Pa., and CF&I in Pueblo, Colo.

Left to mop up the loan mess is the cur-
rent crop of EDA officials, some appointed
by the Reagan administration, which itself
has come under pressure to provide special
help for the steel industry such as import
quotas.

‘‘We have vivid proof that federal govern-
ment intervention in the markets has disas-
trous results,’’ said Orson Swindle, assistant
secretary for economic development at Com-
merce. ‘‘The taxpyer will take a bath.’’

Just how big will the bath be?
In the case of the Monessen mill, the EDA,

as instructed by the bankruptcy court, is
taking bids and hopes to cover its share of
the $63.5 million loan that financed the mill.
The chances of recovering the rest of the $100

million loan, which went to finance pollu-
tion controls, are not good, said Michael
Oberlitner, director of EDA’s liquidation di-
vision.

The government made good on its part of
the deal after Wheeling-Pittsburgh filed for
bankruptcy in April 1985, paying bond hold-
ers some $90 million.

To try to recoup its investment, the gov-
ernment has undertaken a $110,000 mar-
keting and advertising campaign that in-
cludes having a public relations firm churn
out press releases and field inquiries. A bro-
chure touts the Monessen property as ‘‘the
most advanced rail rolling and finishing fa-
cility in America.’’

Most of the budget, said Oberlitner, has
gone to placing promotional ads in news-
papers such as the Wall Street Journal and
the Financial Times of London.

‘‘We’ve had tremendous response to the ad-
vertising,’’ said Oberlitner, adding that some
130 inquiries have come from domestic and
foreign companies and investors.

But the most interesting—if not ironic—
bid for the Monessen mill has come from
Wheeling-Pittsburgh’s old nemesis, Beth-
lehem Steel, which has offered $60 million
for the facility.

Although Bethlehem’s own rail mill at
Steelton is not profitable and faces a soft
market, the company thinks it can combine
the mills, rolling steel at Monessen that has
been shipped from Steelton’s underutilized
facilities.

‘‘We believe the acquisition of Monessen is
vital,’’ said Tim Lewis, Steelton’s plant
manager.

In the end, which comes on April 7 when a
buyer will be chosen, the modern Monessen
rail mill may run again. But as it stands
now, Monessen is an example of a failure of
industrial policy.

‘‘In cases like this, there is no penalty for
failure,’’ Michigan State’s Adams said, com-
menting on the lack of corporate account-
ability for bad decisions. ‘‘This was largely a
political phenomenon.’’

Mr. NICKLES. We have tried it. It
didn’t work before. I am afraid it won’t
work again, because it is basically say-
ing we don’t believe the marketplace
can make loans; we want the Federal
Government to do it. We want to set up
a board of politicians that will make
loan guarantees, and not only guar-
antee 70 or 80 percent of the loan but
the bill that is before us says they can
guarantee 100 percent of the loan.

I find that to be very irresponsible.
We are saying the Secretaries of Labor
and Commerce and Treasury have bet-
ter wisdom on whether or not to be
making loans than bankers throughout
the country. I think that is a serious
mistake.

I also have objections because of the
way this bill is drafted. It says this is
an emergency. We just voted on
lockbox. We are going to vote on
lockbox again later this week. We do
not want to spend any of the surplus of
Social Security money on anything but
Social Security.

This bill takes a bunch of that
money, up to $270 million estimated by
CBO, and says: Let’s spend that on loan
guarantees. Let’s spend Social Security
money. Let’s move the caps. Let’s ad-
just the caps.

We are violating the so-called
lockbox which we say we do not want
to spend. As a matter of fact, President
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Clinton said it in the State of the
Union Address 2 years ago: We won’t
spend one dime of this Social Security
money on anything else. This bill
would say, let’s spend $270 million of it.
I think that is a mistake.

I urge my colleagues, we shouldn’t be
declaring an emergency this week. We
just did it 2 weeks ago. We did it 2
weeks ago as Kosovo money, $13 billion
net for Kosovo. We declared that an
emergency. We are declaring this an
emergency; that is a $270 million cost.
That shouldn’t be counted. Even
though it may have offsets on budget
authority, it is not offset in outlays. It
does move the caps up. It does violate
the budget. I think it would be a seri-
ous mistake.

What about dumping? The Commerce
Department has already taken action
against Japan and against Brazil to
stop illegal dumping. That is the prop-
er avenue to be moving if there is ille-
gal dumping. It is not to have the Fed-
eral Government come in and say:
Let’s make loan guarantees. Let’s have
the Federal Government underwrite it.
Politicians know best. We don’t think
the marketplace can work. We think
bureaucrats in three Departments
should be making these loans.

I urge my colleagues to vote no on
the cloture vote.

The PRESIDING OFFICER (Mr.
SMITH of Oregon). The time of the Sen-
ator from Oklahoma has expired. Who
yields time?

Mr. DOMENICI. Mr. President, I will
reserve the remainder of my time for
closing. Since we are trying to defend
against an assault here, we want to
speak last.

Mr. GRAMM addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Texas.
Mr. GRAMM. Mr. President, out of

courtesy for our colleague from New
Mexico, I will go ahead and speak now.

First of all, let me make a couple of
things clear. No. 1, this bill contains an
emergency designation so that not one
penny of the funds expended under
these loan guarantees will count to-
ward the spending caps.

What that means is that in the next
2 years alone, in the years 2000 and
2001, that is $270 million, over a quarter
of a billion dollars, if optimistic as-
sumptions about defaults contained in
this bill hold up, $270 million, over a
quarter of a billion dollars will come
directly out of the Social Security sur-
plus.

Supposedly, there are offsets for cut-
ting travel and furniture, but the
spending caps are not reduced by that
amount. So that money, if in fact those
cuts were ever made, would end up
being spent on something else. The
spending in this bill is designated as an
emergency, which means every penny
of it will come out of the Social Secu-
rity surplus.

We just had a vote about an hour ago
where we said we want to stop the
plundering of the Social Security trust
fund. We do not think Congress ought

to be taking Social Security money
and spending it on other things. In
fact, Republicans have been pretty self-
righteous about it. We have held up our
little lockboxes, and we have had press
conferences. The problem is we hold
these lockboxes up, but we keep sup-
porting measures that knock the doors
off, springs go flying, the combination
thing goes rolling across the room. You
cannot have it both ways. You either
want to spend money or you don’t want
to spend money.

Nobody should be confused about the
fact that this is paid for. The cuts
don’t lower the spending caps. There is
an emergency designation; $270 million
minimum in 2 years will come right
out of Social Security.

We are turning the clock back. The
last time we had the Government mak-
ing loans to business, engaging in in-
dustrial policy, was when Jimmy
Carter was President. Someone earlier
today tried to make an argument that
we were doing all of these things be-
cause the inflation rate was double
digit at the time. Did anybody ever
think the inflation rate got to be dou-
ble digit because we did all of these
things?

In a period of record prosperity, what
are we doing having the Government
override the decisions of the market-
place?

We do have laws against dumping,
and those laws are being vigorously en-
forced by this administration. Some
would say overly enforced. But there
are avenues to deal with dumping, and
those avenues are being addressed.

The last time we guaranteed loans to
American industry and to the steel in-
dustry in particular, 77 percent of
those loans were defaulted. If that hap-
pens here, every penny of that is com-
ing right out of the Social Security
surplus.

This is popular. I am from an oil
State. There are going to be people who
say $500 million of loans could just do
wonders for us. But we are not paying
for this. You take out the emergency
designation, you change this bill, be-
cause then you get cuts in other spend-
ing to pay for it.

I think we have to make a decision.
We have to decide which side we are on.
You cannot be for not plundering the
Social Security trust fund and be for
this bill. So while obviously my State,
and the State of the Senator from
Oklahoma, would be beneficiaries from
some of these loans, we can’t have it
both ways. We can’t stand up an hour
ago and say: Don’t plunder Social Se-
curity, and then an hour later say:
Well, if it is for a good reason such as
providing loan guarantees for steel and
oil, it is OK to plunder Social Security,
but it is not OK in the abstract.

I can’t turn corners that quickly. I
can’t change sides on an issue in an
hour.

I do not want people to be confused.
This bill has an emergency designa-
tion. It will waive the cap for the
spending. There are offsets in budget

authority, but they do not match up
with the spending. There is no lowering
of the spending cap to enforce the sav-
ings. The truth is, every penny spent
from the year 2000 when this program
starts until it ends will come directly
out of the surplus and, for the next few
years, every penny of it will come di-
rectly out of the Social Security sur-
plus.

The PRESIDING OFFICER. The Sen-
ator’s 5 minutes have expired.

Mr. GRAMM. If you are going to lock
it up, you cannot spend it.

Mr. DOMENICI. Mr. President, par-
liamentary inquiry. All the time has
expired except for 5 minutes for the
Senator from New Mexico; is that cor-
rect?

The PRESIDING OFFICER. That is
correct.

Mr. DOMENICI. Then we will vote?
The PRESIDING OFFICER. The clo-

ture vote, yes.
Mr. DOMENICI. Mr. President, let me

remind everyone that this would have
been a great argument 3 weeks ago
when the Senate passed, with an over-
whelming vote, a supplemental appro-
priations bill that had this precise bill
in it. A vast majority of Senators voted
in favor of the Emergency Supple-
mental bill. So we already passed it.

All of a sudden, steel and oil and gas
become a very bad thing. But we al-
ready passed it overwhelmingly. We
sent it over to the House to go to con-
ference. The Senate Conferees wanted
their loan programs. The House was
dead set against it. Because of these
loan programs the Emergency Supple-
mental for Kosovo and Hurricane
Mitch was deadlocked. The Senate con-
ferees said, all right, let’s pass the
Emergency bill without the loan provi-
sions but let’s take it back to the Sen-
ate, and when it gets back to the Sen-
ate, let’s vote it out and take it to con-
ference with the House so we can fi-
nally resolve the debate that started
weeks ago in conference.

Frankly, the air tight lockbox that
everybody thinks will really tie up So-
cial Security forever—I want to con-
fess, I invented it, I dreamt it up. But,
you know, every time we turn around
now for the next 6 or 8 months, as we
work our way through, where is the
lockbox? Do we really have one, or
don’t we?

We will hear this ‘‘plundering’’
heard—led by the Senator from Texas—
that we are plundering. If you divide
$270 million by 10 years, we are plun-
dering it to the extent of $27 million a
year.

If you want to look at the reality of
things, in order to say to the oil patch
in the United States, which already has
lost over 56,400 jobs out of an estimated
340,700 jobs just since October 1997.
With oil patch in crisis our rural com-
munities are dying on the vine. Those
who service the oil industry in the
field—not the Exxons and the Tex-
acos—going broke or belly up because
they can’t get loans, we are not going
to fix that.
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But I submit that if you are worried

about making loans, we make hundreds
of millions in loans for agriculture. We
voted $6 billion or $8 billion in supple-
mental emergency funds for agri-
culture. If you don’t think the U.S.
Government lends money to business,
just go look at the Small Business Ad-
ministration, where hundreds of thou-
sands of dollars are loaned to small
business on 90 percent guarantees.
Guess what. They are making it. There
is no gigantic default rate. They are
being helped to get into business and
succeed.

Frankly, from my standpoint, it just
appeared to me, as a Senator from oil
patch, that essentially if we are going
to help other people, then I just want
to try to see in the Senate if you would
like to help the industry that is a core
fundamental of any industrialized
economy—the production of oil and gas
in the United States, which is with-
ering on the vine, and dependence is
going through the roof. Our foreign oil
dependence is now 57 percent.

Senator NICKLES mentioned the steel
program of the late 1970’s. It was a
small, unstructured, ad hoc program. I
believe there were a grand total of five
loans made. We sit here tonight and
equate this to an era in American cor-
porate history when inflation was 18
percent, interest rates were 20 percent,
and my friend from Texas says because
that program didn’t work very well we
shouldn’t try again.

That experience is a lesson, but
frankly, it is irrelevant. The steel in-
dustry of today bears no resemblance
to the steel industry of the 1970s. Our
economy today, bears no resemblance
to the economy then. Interest rates
and default rates by American compa-
nies are nowhere near what they were
then. The failure of business to default
is all over the guarantee program in
America. The failure is very small, be-
cause the economy is strong and they
are able to pay their loans back.

So Senators on my side of the aisle
can feel free to vote against this meas-
ure as a matter of substance. But I be-
lieve in fairness to having passed these
bills already—we committed to go to
conference with the House to see what
they would do—we ought to invoke clo-
ture so as to delay this bill for the
shortest period of time possible. It
could be amended post cloture, but at
least we won’t be here killing the bill
that is exactly what I have outlined—
a revote on something we already
voted for.

I am not going to argue the economic
condition of oil patch, because some of
the Senators on my side of the aisle,
and a few on that side of the aisle, al-
ready know that the United States, in
terms of oil patch, those people who
service oil wells, they are experiencing
a total economic collapse. If we can’t
see fit to put $500 million on the books
that can be loaned to them, and have
to argue about the philosophy of loans
by the Federal Government and the de-
fault rate of 25 year ago, then, frankly,

I believe oil patch has the right to con-
clude that we just don’t care.

I yield the floor.
CLOTURE MOTION

The PRESIDING OFFICER. All time
has expired.

Under the previous order, the clerk
will report the motion to invoke clo-
ture.

The legislative assistant read as fol-
lows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the mo-
tion to proceed to Calendar No. 121, H.R.
1664, the steel, oil and gas loan guarantee
program legislation:

Trent Lott, Pete Domenici, Rick
Santorum, Mike DeWine, Ted Stevens,
Kent Conrad, Joe Lieberman, Robert C.
Byrd, Byron L. Dorgan, Jay Rocke-
feller, Tom Daschle, Harry Reid, Paul
Wellstone, Tom Harkin, Fritz Hollings,
Robert J. Kerrey, and Tim Johnson.

VOTE

The PRESIDING OFFICER. The
question is, Is it the sense of the Sen-
ate that debate on the motion to pro-
ceed to H.R. 1664, an act making emer-
gency supplemental appropriations for
military operations, refugee relief, and
humanitarian assistance relating to
the conflict in Kosovo, and for military
operations in Southwest Asia for the
fiscal year ending September 30, 1999,
and for other purposes, shall be
brought to a close?

The yeas and nays are required under
the rules.

The clerk will call the roll.
The legislative clerk called the roll.
Mr. NICKLES. I announce that the

Senator from Rhode Island (Mr.
CHAFEE) is necessarily absent.

The yeas and nays resulted—yeas 71,
nays 28, as follows:

[Rollcall Vote No. 167 Leg.]

YEAS—71

Abraham
Akaka
Baucus
Bayh
Bennett
Biden
Bingaman
Bond
Boxer
Breaux
Bryan
Burns
Byrd
Campbell
Cleland
Cochran
Conrad
Craig
Daschle
DeWine
Dodd
Domenici
Dorgan
Durbin

Edwards
Feingold
Feinstein
Gorton
Graham
Harkin
Hatch
Helms
Hollings
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lincoln

Lugar
McConnell
Mikulski
Moynihan
Murkowski
Murray
Reed
Reid
Robb
Roberts
Rockefeller
Santorum
Sarbanes
Schumer
Sessions
Shelby
Specter
Stevens
Thompson
Thurmond
Torricelli
Wellstone
Wyden

NAYS—28

Allard
Ashcroft
Brownback
Bunning
Collins
Coverdell
Crapo
Enzi

Fitzgerald
Frist
Gramm
Grams
Grassley
Gregg
Hagel
Hutchinson

Kyl
Lott
Mack
McCain
Nickles
Roth

Smith (NH)
Smith (OR)

Snowe
Thomas

Voinovich
Warner

NOT VOTING—1

Chafee

The PRESIDING OFFICER. On this
vote the yeas are 70, the nays are 29.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to proceed. Without objection, the mo-
tion is agreed to.

Mr. BYRD. Mr. President, I move to
reconsider the vote by which the mo-
tion to proceed was agreed to.

Mr. NICKLES. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
clerk will report.

The legislative assistant read as fol-
lows:

A bill (H.R. 1664) making emergency sup-
plemental appropriations for military oper-
ations, refugee relief, and humanitarian as-
sistance relating to the conflict in Kosovo,
and for military operations in Southwest
Asia for the fiscal year ending September 30,
1999, and for other purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Appropriations, with
amendments; as follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italic.)

H.R. 1664
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled, That the following sums
are appropriated, out of any money in the
Treasury not otherwise appropriated, for the
fiscal year ending September 30, 1999, and for
other purposes, namely:

CHAPTER 1
øDEPARTMENT OF STATE

øADMINISTRATION OF FOREIGN AFFAIRS

øDIPLOMATIC AND CONSULAR PROGRAMS

øNotwithstanding section 15 of the State
Department Basic Authorities Act of 1956, an
additional amount for ‘‘Diplomatic and Con-
sular Programs’’, $17,071,000, to remain avail-
able until expended: Provided, That the en-
tire amount is designated by the Congress as
an emergency requirement pursuant to sec-
tion 251(b)(2)(A) of the Balanced Budget and
Emergency Deficit Control Act of 1985, as
amended.

øSECURITY AND MAINTENANCE OF UNITED
STATES MISSIONS

øNotwithstanding section 15 of the State
Department Basic Authorities Act of 1956, an
additional amount for ‘‘Security and Mainte-
nance of United States Missions’’, $50,500,000,
to remain available until expended, of which
$45,500,000 shall be available only to the ex-
tent that an official budget request for a spe-
cific dollar amount that includes the des-
ignation of the entire amount of the request
as an emergency requirement as defined in
the Balanced Budget and Emergency Deficit
Control Act of 1985, as amended, is trans-
mitted by the President to the Congress: Pro-
vided, That the entire amount is designated
by the Congress as an emergency require-
ment pursuant to section 251(b)(2)(A) of the
Balanced Budget and Emergency Deficit
Control Act of 1985, as amended.
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øEMERGENCIES IN THE DIPLOMATIC AND

CONSULAR SERVICE

øNotwithstanding section 15 of the State
Department Basic Authorities Act of 1956, an
additional amount for ‘‘Emergencies in the
Diplomatic and Consular Service’’, $2,929,000,
to remain available until expended, of which
$500,000 shall be transferred to the Peace
Corps and $450,000 shall be transferred to the
United States Information Agency, for evac-
uation and related costs: Provided, That the
entire amount is designated by the Congress
as an emergency requirement pursuant to
section 251(b)(2)(A) of the Balanced Budget
and Emergency Deficit Control Act of 1985,
as amended.¿
SEC. 101. EMERGENCY STEEL LOAN GUARANTEE

PROGRAM.
(a) SHORT TITLE.—This chapter may be cited

as the ‘‘Emergency Steel Loan Guarantee Act of
1999’’.

(b) CONGRESSIONAL FINDINGS.—Congress finds
that—

(1) the United States steel industry has been
severely harmed by a record surge of more than
40,000,000 tons of steel imports into the United
States in 1998, caused by the world financial cri-
sis;

(2) this surge in imports resulted in the loss of
more than 10,000 steel worker jobs in 1998, and
was the imminent cause of 3 bankruptcies by
medium-sized steel companies, Acme Steel,
Laclede Steel, and Geneva Steel;

(3) the crisis also forced almost all United
States steel companies into—

(A) reduced volume, lower prices, and finan-
cial losses; and

(B) an inability to obtain credit for continued
operations and reinvestment in facilities;

(4) the crisis also has affected the willingness
of private banks and investment institutions to
make loans to the United States steel industry
for continued operation and reinvestment in fa-
cilities;

(5) these steel bankruptcies, job losses, and fi-
nancial losses are also having serious negative
effects on the tax base of cities, counties, and
States, and on the essential health, education,
and municipal services that these government
entities provide to their citizens; and

(6) a strong steel industry is necessary to the
adequate defense preparedness of the United
States in order to have sufficient steel available
to build the ships, tanks, planes, and armaments
necessary for the national defense.

(c) DEFINITIONS.—For purposes of this section:
(1) BOARD.—The term ‘‘Board’’ means the

Loan Guarantee Board established under sub-
section (e).

(2) PROGRAM.—The term ‘‘Program’’ means
the Emergency Steel Guarantee Loan Program
established under subsection (d).

(3) QUALIFIED STEEL COMPANY.—The term
‘‘qualified steel company’’ means any company
that—

(A) is incorporated under the laws of any
State;

(B) is engaged in the production and manu-
facture of a product defined by the American
Iron and Steel Institute as a basic steel mill
product, including ingots, slab and billets,
plates, flat-rolled steel, sections and structural
products, bars, rail type products, pipe and
tube, and wire rod; and

(C) has experienced layoffs, production losses,
or financial losses since the beginning of the
steel import crisis, in January 1998 or that oper-
ates substantial assets of a company that meets
these qualifications.

(d) ESTABLISHMENT OF EMERGENCY STEEL
GUARANTEE LOAN PROGRAM.—There is estab-
lished the Emergency Steel Guarantee Loan
Program, to be administered by the Board, the
purpose of which is to provide loan guarantees
to qualified steel companies in accordance with
this section.

(e) LOAN GUARANTEE BOARD MEMBERSHIP.—
There is established a Loan Guarantee Board,
which shall be composed of—

(1) the Secretary of Commerce, who shall serve
as Chairman of the Board;

(2) the Secretary of Labor; and
(3) the Secretary of the Treasury.
(f) LOAN GUARANTEE PROGRAM.—
(1) AUTHORITY.—The Program may guarantee

loans provided to qualified steel companies by
private banking and investment institutions in
accordance with the procedures, rules, and reg-
ulations established by the Board.

(2) TOTAL GUARANTEE LIMIT.—The aggregate
amount of loans guaranteed and outstanding at
any one time under this section may not exceed
$1,000,000,000.

(3) INDIVIDUAL GUARANTEE LIMIT.—The aggre-
gate amount of loans guaranteed under this sec-
tion with respect to a single qualified steel com-
pany may not exceed $250,000,000.

(4) MINIMUM GUARANTEE AMOUNT.—No single
loan in an amount that is less than $25,000,000
may be guaranteed under this section, except
that the Board may in exceptional cir-
cumstances guarantee smaller loans.

(5) TIMELINES.—The Board shall approve or
deny each application for a guarantee under
this section as soon as possible after receipt of
such application.

(6) ADDITIONAL COSTS.—For the additional
cost of the loans guaranteed under this sub-
section, including the costs of modifying the
loans as defined in section 502 of the Congres-
sional Budget Act of 1974 (2 U.S.C. 661a), there
is appropriated $140,000,000 to remain available
until expended.

(g) REQUIREMENTS FOR LOAN GUARANTEES.—A
loan guarantee may be issued under this section
upon application to the Board by a qualified
steel company pursuant to an agreement to pro-
vide a loan to that qualified steel company by a
private bank or investment company, if the
Board determines that—

(1) credit is not otherwise available to that
company under reasonable terms or conditions
sufficient to meet its financing needs, as re-
flected in the financial and business plans of
that company;

(2) the prospective earning power of that com-
pany, together with the character and value of
the security pledged, furnish reasonable assur-
ance of repayment of the loan to be guaranteed
in accordance with its terms;

(3) the loan to be guaranteed bears interest at
a rate determined by the Board to be reasonable,
taking into account the current average yield on
outstanding obligations of the United States
with remaining periods of maturity comparable
to the maturity of such loan;

(4) the company has agreed to an audit by the
General Accounting Office prior to the issuance
of the loan guarantee and annually thereafter
while any such guaranteed loan is outstanding;
and

(5) In the case of a purchaser of substantial
assets of a qualified steel company, the qualified
steel company establishes that it is unable to re-
organize itself.

(h) TERMS AND CONDITIONS OF LOAN GUARAN-
TEES.—

(1) LOAN DURATION.—All loans guaranteed
under this section shall be payable in full not
later than December 31, 2005, and the terms and
conditions of each such loan shall provide that
the loan may not be amended, or any provision
thereof waived, without the consent of the
Board.

(2) LOAN SECURITY.—Any commitment to issue
a loan guarantee under this section shall con-
tain such affirmative and negative covenants
and other protective provisions that the Board
determines are appropriate. The Board shall re-
quire security for the loans to be guaranteed
under this section at the time at which the com-
mitment is made.

(3) FEES.—A qualified steel company receiving
a guarantee under this section shall pay a fee to
the Department of the Treasury to cover costs of
the program, but in no event shall such fee ex-
ceed an amount equal to 0.5 percent of the out-

standing principal balance of the guaranteed
loan.

(i) REPORTS TO CONGRESS.—The Secretary of
Commerce shall submit to Congress a full report
of the activities of the Board under this section
during each of fiscal years 1999 and 2000, and
annually thereafter, during such period as any
loan guaranteed under this section is out-
standing.

(j) SALARIES AND ADMINISTRATIVE EX-
PENSES.—For necessary expenses to administer
the Program, $5,000,000 is appropriated to the
Department of Commerce, to remain available
until expended, which may be transferred to the
Office of the Assistant Secretary for Trade De-
velopment of the International Trade Adminis-
tration.

(k) TERMINATION OF GUARANTEE AUTHOR-
ITY.—The authority of the Board to make com-
mitments to guarantee any loan under this sec-
tion shall terminate on December 31, 2001.

(l) REGULATORY ACTION.—The Board shall
issue such final procedures, rules, and regula-
tions as may be necessary to carry out this sec-
tion not later than 60 days after the date of en-
actment of this Act.

(m) IRON ORE COMPANIES.—
(1) IN GENERAL.—Subject to the requirements

of this subsection, an iron ore company incor-
porated under the laws of any State shall be
treated as a qualified steel company for pur-
poses of the Program.

(2) TOTAL GUARANTEE LIMIT FOR IRON ORE
COMPANY.—Of the aggregate amount of loans
authorized to be guaranteed and outstanding at
any one time under subsection (f)(2), an amount
not to exceed $30,000,000 shall be loans with re-
spect to iron ore companies.

(3) MINIMUM IRON ORE COMPANY GUARANTEE
AMOUNT.—Notwithstanding subsection (f)(4), a
single loan to an iron ore company in an
amount of not less than $6,000,000 may be guar-
anteed under this section.
FEDERAL ADMINISTRATIVE AND TRAVEL EXPENSES

(RESCISSIONS)

SEC. 102. (a) Of the funds available in the
nondefense category to the agencies of the Fed-
eral Government, $145,000,000 are hereby re-
scinded: Provided, That rescissions pursuant to
this subsection shall be taken only from admin-
istrative and travel accounts: Provided further,
That rescissions shall be taken on a pro rata
basis from funds available to every Federal
agency, department, and office in the Executive
Branch, including the Office of the President.

(b) Within 30 days after the date of enactment
of this Act, the Director of the Office of Man-
agement and Budget shall submit to the Com-
mittees on Appropriations of the House of Rep-
resentatives and the Senate a listing of the
amounts by account of the reductions made pur-
suant to the provisions of subsection (a) of this
section.

CHAPTER 2
øDEPARTMENT OF DEFENSE—MILITARY

øMILITARY PERSONNEL
øMILITARY PERSONNEL, ARMY

øFor an additional amount for ‘‘Military
Personnel, Army’’, $2,920,000: Provided, That
such amount is designated by the Congress
as an emergency requirement pursuant to
section 251(b)(2)(A) of the Balanced Budget
and Emergency Deficit Control Act of 1985,
as amended.

øMILITARY PERSONNEL, NAVY

øFor an additional amount for ‘‘Military
Personnel, Navy’’, $7,660,000: Provided, That
such amount is designated by the Congress
as an emergency requirement pursuant to
section 251(b)(2)(A) of the Balanced Budget
and Emergency Deficit Control Act of 1985,
as amended.

øMILITARY PERSONNEL, MARINE CORPS

øFor an additional amount for ‘‘Military
Personnel, Marine Corps’’, $1,586,000: Pro-
vided, That such amount is designated by the
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Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act
of 1985, as amended.

øMILITARY PERSONNEL, AIR FORCE

øFor an additional amount for ‘‘Military
Personnel, Air Force’’, $4,303,000: Provided,
That such amount is designated by the Con-
gress as an emergency requirement pursuant
to section 251(b)(2)(A) of the Balanced Budg-
et and Emergency Deficit Control Act of
1985, as amended.

øOPERATION AND MAINTENANCE
øOVERSEAS CONTINGENCY OPERATIONS

TRANSFER FUND

ø(INCLUDING TRANSFER OF FUNDS)

øFor an additional amount for ‘‘Overseas
Contingency Operations Transfer Fund’’,
$5,219,100,000, to remain available until ex-
pended: Provided, That the entire amount
made available under this heading is des-
ignated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of
the Balanced Budget and Emergency Deficit
Control Act of 1985, as amended: Provided fur-
ther, That of such amount, $1,311,800,000 shall
be available only to the extent that the
President transmits to the Congress an offi-
cial budget request for a specific dollar
amount that: (1) specifies items which meet
a critical readiness or sustainability need, to
include replacement of expended munitions
to maintain adequate inventories for future
operations; and (2) includes designation of
the entire amount of the request as an emer-
gency requirement as defined in the Bal-
anced Budget and Emergency Deficit Control
Act of 1985, as amended: Provided further,
That the Secretary of Defense may transfer
these funds only to military personnel ac-
counts; operation and maintenance accounts,
including Overseas Humanitarian, Disaster,
and Civic Aid; procurement accounts; re-
search, development, test and evaluation ac-
counts; military construction; the Defense
Health Program appropriation; the National
Defense Sealift Fund; and working capital
fund accounts: Provided further, That the
funds transferred shall be merged with and
shall be available for the same purposes and
for the same time period, as the appropria-
tion to which transferred: Provided further,
That the transfer authority provided under
this heading is in addition to any other
transfer authority available to the Depart-
ment of Defense: Provided further, That such
funds may be used to execute projects or pro-
grams that were deferred in order to carry
out military operations in and around
Kosovo and in Southwest Asia, including ef-
forts associated with the displaced Kosovar
population: Provided further, That upon a de-
termination that all or part of the funds
transferred from this appropriation are not
necessary for the purposes provided herein,
such amounts may be transferred back to
this appropriation.

øPROCUREMENT
øWEAPONS POCUREMENT, NAVY

øFor an additional amount for ‘‘Weapons
Procurement, Navy’’, $431,100,000, to remain
available for obligation until September 30,
2000: Provided, That such amount is des-
ignated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of
the Balanced Budget and Emergency Deficit
Control Act of 1985, as amended.

øAIRCRAFT PROCUREMENT, AIR FORCE

øFor an additional amount for ‘‘Aircraft
Procurement, Air Force’’, $40,000,000, to re-
main available for obligation until Sep-
tember 30, 2000: Provided, That such amount
is designated by the Congress as an emer-
gency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and

Emergency Deficit Control Act of 1985, as
amended.

øMISSILE PROCUREMENT, AIR FORCE

øFor an additional amount for ‘‘Missile
Procurement, Air Force’’, $178,200,000, to re-
main available for obligation until Sep-
tember 30, 2000: Provided, That such amount
is designated by the Congress as an emer-
gency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and
Emergency Deficit Control Act of 1985, as
amended.

øPROCUREMENT OF AMMUNITION, AIR FORCE

øFor an additional amount for ‘‘Procure-
ment of Ammunition, Air Force’’, $35,000,000,
to remain available for obligation until Sep-
tember 30, 2000: Provided, That such amount
is designated by the Congress as an emer-
gency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and
Emergency Deficit Control Act of 1985, as
amended.

øOPERATIONAL RAPID RESPONSE TRANSFER
FUND

ø(INCLUDING TRANSFER OF FUNDS)

øIn addition to the amounts appropriated
or otherwise made available in this Act and
the Department of Defense Appropriations
Act, 1999 (Public Law 105–262), $400,000,000, to
remain available for obligation until Sep-
tember 30, 2000, is hereby made available
only for the accelerated acquisition and de-
ployment of military technologies and sys-
tems needed for the conduct of Operation Al-
lied Force, or to provide accelerated acquisi-
tion and deployment of military tech-
nologies and systems as substitute or re-
placement systems for other U.S. regional
commands which have had assets diverted as
a result of Operation Allied Force: Provided,
That funds under this heading may only be
obligated in response to a specific request
from a U.S. regional command and upon ap-
proval of the Secretary of Defense, or his
designate: Provided further, That the Sec-
retary of Defense shall provide written noti-
fication to the congressional defense com-
mittees prior to the transfer of any amount
in excess of $10,000,000 to a specific program
or project: Provided further, That the Sec-
retary of Defense may transfer funds made
available under this heading only to oper-
ation and maintenance accounts, procure-
ment accounts, and research, development,
test and evaluation accounts: Provided fur-
ther, That the transfer authority provided
under this section shall be in addition to the
transfer authority provided to the Depart-
ment of Defense in this Act or any other Act:
Provided further, That the entire amount
made available in this section is designated
by the Congress as an emergency require-
ment pursuant to section 251(b)(2)(A) of the
Balanced Budget and Emergency Deficit
Control Act of 1985, as amended: Provided fur-
ther, That the entire amount shall be avail-
able only to the extent that an official budg-
et request for $400,000,000, that includes des-
ignation of the entire amount of the request
as an emergency requirement as defined in
the Balanced Budget and Emergency Deficit
Control Act of 1985, as amended, is trans-
mitted by the President to the Congress.
øGENERAL PROVISIONS—THIS CHAPTER

ø(TRANSFER OF FUNDS)

øSEC. 201. Section 8005 of the Department
of Defense Appropriations Act, 1999 (Public
Law 105–262), is amended by striking out
‘‘$1,650,000,000’’ and inserting in lieu thereof
‘‘$2,450,000,000’’.

øSEC. 202. Notwithstanding the limitations
set forth in section 1006 of Public Law 105–
261, not to exceed $10,000,000 of funds appro-
priated by this Act may be available for con-
tributions to the common funded budgets of

NATO (as defined in section 1006(c)(1) of Pub-
lic Law 105–261) for costs related to NATO
operations in and around Kosovo.

øSEC. 203. Funds appropriated by this Act,
or made available by the transfer of funds in
this Act, for intelligence activities are
deemed to be specifically authorized by the
Congress for purposes of section 504 of the
National Security Act of 1947 (50 U.S.C. 414).

øSEC. 204. Notwithstanding section 5064(d)
of the Federal Acquisition Streamlining Act
of 1994 (Public Law 103–355), the special au-
thorities provided under section 5064(c) of
such Act shall continue to apply with re-
spect to contracts awarded or modified for
the Joint Direct Attack Munition (JDAM)
program until June 30, 2000: Provided, That a
contract or modification to a contract for
the JDAM program may be awarded or exe-
cuted notwithstanding any advance notifica-
tion requirements that would otherwise
apply.

øSEC. 205. (a) EFFORTS TO INCREASE
BURDENSHARING.—The President shall seek
equitable reimbursement from the North At-
lantic Treaty Organization (NATO), member
nations of NATO, and other appropriate or-
ganizations and nations for the costs in-
curred by the United States government in
connection with Operation Allied Force.

ø(b) REPORT.—Not later than September 30,
1999, the President shall prepare and submit
to the Congress a report on—

ø(1) All measures taken by the President
pursuant to subsection (a);

ø(2) The amount of reimbursement re-
ceived to date from each organization and
nation pursuant to subsection (a), including
a description of any commitments made by
such organization or nation to provide reim-
bursement; and

ø(3) In the case of an organization or na-
tion that has refused to provide, or to com-
mit to provide, reimbursement pursuant to
subsection (a), an explanation of the reasons
therefor.

ø(c) OPERATION ALLIED FORCE.—In this sec-
tion, the term ‘‘Operation Allied Force’’
means operations of the North Atlantic
Treaty Organization (NATO) conducted
against the Federal Republic of Yugoslavia
(Serbia and Montenegro) during the period
beginning on March 24, 1999, and ending on
such date as NATO may designate, to resolve
the conflict with respect to Kosovo.

øSEC. 206. (a) Not more than thirty days
after the enactment of this Act, the Presi-
dent shall transmit to Congress a report, in
both classified and unclassified form, on cur-
rent United States participation in Oper-
ation Allied Force. The report should include
information on the following matters:

ø(1) A statement of the national security
objectives involved in U.S. participation in
Operation Allied Force;

ø(2) An accounting of all current active
duty personnel assigned to support Oper-
ation Allied Force and related humanitarian
operations around Kosovo to include total
number, service component and area of de-
ployment (such accounting should also in-
clude total number of personnel from other
NATO countries participating in the action);

ø(3) Additional planned deployment of ac-
tive duty units in the European Command
area of operations to support Operation Al-
lied Force, between the date of enactment of
this Act and the end of fiscal year 1999;

ø(4) Additional planned Reserve component
mobilization, including specific units to be
called up between the date of enactment of
this Act and the end of fiscal year 1999, to
support Operation Allied Force;

ø(5) An accounting by the Joint Chiefs of
Staff on the transfer of personnel and mate-
riel from other regional commands to the
United States European Command to sup-
port Operation Allied Force and related hu-
manitarian operations around Kosovo, and
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an assessment by the Joint Chiefs of Staff of
the impact any such loss of assets has had on
the war-fighting capabilities and deterrence
value of these other commands;

ø(6) Levels of humanitarian aid provided to
the displaced Kosovar community from the
United States, NATO member nations, and
other nations (figures should be provided by
country and type of assistance provided
whether financial or in-kind); and

ø(7) Any significant revisions to the total
cost estimate for the deployment of United
States forces involved in Operation Allied
Force through the end of fiscal year 1999.

ø(b) OPERATION ALLIED FORCE.—In this sec-
tion, the term ‘‘Operation Allied Force’’
means operations of the North Atlantic
Treaty Organization (NATO) conducted
against the Federal Republic of Yugoslavia
(Serbia and Montenegro) during the period
beginning on March 24, 1999, and ending on
such date as NATO may designate, to resolve
the conflict with respect to Kosovo.

øSEC. 207. In addition to amounts appro-
priated or otherwise made available else-
where in this Act for the Department of De-
fense or in the Department of Defense Appro-
priations Act, 1999, $1,339,200,000, to remain
available for obligation until September 30,
2000, is hereby appropriated to the Depart-
ment of Defense only for spare and repair
parts and associated logistical support nec-
essary for the maintenance of weapons sys-
tems and equipment, as follows:

ø‘‘Operation and Maintenance, Navy’’,
$457,000,000;

ø‘‘Operation and Maintenance, Air Force’’,
$676,800,000;

ø‘‘Operation and Maintenance, Air Force
Reserve’’, $24,000,000;

ø‘‘Operation and Maintenance, Air Na-
tional Guard’’, $26,000,000;

ø‘‘Aircraft Procurement, Navy’’,
$118,000,000;

ø‘‘Aircraft Procurement, Air Force’’,
$31,300,000; and

ø‘‘Missile Procurement, Air Force’’,
$6,100,000:
øProvided, That the entire amount made
available in this section is designated by the
Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act
of 1985, as amended: Provided further, That
the entire amount shall be available only to
the extent that an official budget request for
$1,339,200,000, that includes designation of
the entire amount of the request as an emer-
gency requirement as defined in the Bal-
anced Budget and Emergency Deficit Control
Act of 1985, as amended, is transmitted by
the President to the Congress.

øSEC. 208. In addition to amounts appro-
priated or otherwise made available else-
where in this Act for the Department of De-
fense or in the Department of Defense Appro-
priations Act, 1999, $927,300,000, to remain
available for obligation until September 30,
2000, is hereby appropriated to the Depart-
ment of Defense only for depot level mainte-
nance and repair, as follows:

ø‘‘Operation and Maintenance, Army’’,
$87,000,000;

ø‘‘Operation and Maintenance, Navy’’,
$428,700,000;

ø‘‘Operation and Maintenance, Marine
Corps’’, $58,000,000;

ø‘‘Operation and Maintenance, Air Force’’,
$314,300,000;

ø‘‘Operation and Maintenance, Marine
Corps Reserve’’, $3,000,000;

ø‘‘Operation and Maintenance, Air Force
Reserve’’, $6,800,000; and

ø‘‘Operation and Maintenance, Air Na-
tional Guard’’, $29,500,000:
øProvided, That the entire amount made
available in this section is designated by the

Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act
of 1985, as amended: Provided further, That
the entire amount shall be available only to
the extent that an official budget request for
$927,300,000, that includes designation of the
entire amount of the request as an emer-
gency requirement as defined in the Bal-
anced Budget and Emergency Deficit Control
Act of 1985, as amended, is transmitted by
the President to the Congress.

øSEC. 209. In addition to amounts appro-
priated or otherwise made available else-
where in this Act for the Department of De-
fense or in the Department of Defense Appro-
priations Act, 1999, $156,400,000, to remain
available for obligation until September 30,
2000, is hereby appropriated to the Depart-
ment of Defense only for military recruiting
and advertising initiatives, as follows:

ø‘‘Operation and Maintenance, Army’’,
$48,600,000;

ø‘‘Operation and Maintenance, Navy’’,
$20,000,000;

ø‘‘Operation and Maintenance, Air Force’’,
$37,000,000;

ø‘‘Operation and Maintenance, Army Re-
serve’’, $29,800,000;

ø‘‘Operation and Maintenance, Navy Re-
serve’’, $1,000,000; and

ø‘‘Operation and Maintenance, Army Na-
tional Guard’’, $20,000,000:
øProvided, That the entire amount made
available in this section is designated by the
Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act
of 1985, as amended: Provided further, That
the entire amount shall be available only to
the extent that an official budget request for
$156,400,000, that includes designation of the
entire amount of the request as an emer-
gency requirement as defined in the Bal-
anced Budget and Emergency Deficit Control
Act of 1985, as amended, is transmitted by
the President to the Congress.

øSEC. 210. In addition to amounts appro-
priated or otherwise made available else-
where in this Act for the Department of De-
fense or in the Department of Defense Appro-
priations Act, 1999, $307,300,000, to remain
available for obligation until September 30,
2000, is hereby appropriated to the Depart-
ment of Defense only for military training,
equipment maintenance and associated sup-
port costs required to meet assigned readi-
ness levels of United States military forces,
as follows:

ø‘‘Operation and Maintenance, Army’’,
$113,200,000;

ø‘‘Operation and Maintenance, Marine
Corps’’, $15,200,000;

ø‘‘Operation and Maintenance, Air Force’’,
$28,000,000;

ø‘‘Operation and Maintenance, Army Re-
serve’’, $88,400,000;

ø‘‘Operation and Maintenance, Navy Re-
serve’’, $600,000;

ø‘‘Operation and Maintenance, Air Force
Reserve’’, $11,900,000;

ø‘‘Operation and Maintenance, Army Na-
tional Guard’’, $23,000,000; and

ø‘‘Operation and Maintenance, Air Na-
tional Guard’’, $27,000,000:
øProvided, That the entire amount made
available in this section is designated by the
Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act
of 1985, as amended: Provided further, That
the entire amount shall be available only to
the extent that an official budget request for
$307,300,000, that includes designation of the
entire amount of the request as an emer-
gency requirement as defined in the Bal-
anced Budget and Emergency Deficit Control

Act of 1985, as amended, is transmitted by
the President to the Congress.

øSEC. 211. In addition to amounts appro-
priated or otherwise made available else-
where in this Act for the Department of De-
fense or in the Department of Defense Appro-
priations Act, 1999, $351,500,000, to remain
available for obligation until September 30,
2000, is hereby appropriated to the Depart-
ment of Defense only for base operations
support costs at Department of Defense fa-
cilities, as follows:

ø‘‘Operation and Maintenance, Army’’,
$116,200,000;

ø‘‘Operation and Maintenance, Navy’’,
$45,900,000;

ø‘‘Operation and Maintenance, Marine
Corps’’, $53,000,000;

ø‘‘Operation and Maintenance, Air Force’’,
$91,900,000;

ø‘‘Operation and Maintenance, Army Re-
serve’’, $18,700,000;

ø‘‘Operation and Maintenance, Navy Re-
serve’’, $13,800,000;

ø‘‘Operation and Maintenance, Marine
Corps Reserve’’, $300,000; and

ø‘‘Operation and Maintenance, Army Na-
tional Guard’’, $11,700,000:

øProvided, That the entire amount made
available in this section is designated by the
Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act
of 1985, as amended: Provided further, That
the entire amount shall be available only to
the extent that an official budget request for
$351,500,000, that includes designation of the
entire amount of the request as an emer-
gency requirement as defined in the Bal-
anced Budget and Emergency Deficit Control
Act of 1985, as amended, is transmitted by
the President to the Congress.

øSEC. 212. (a) In addition to amounts appro-
priated or otherwise made available to the
Department of Defense in other provisions of
this Act, there is appropriated to the Depart-
ment of Defense, to remain available for ob-
ligation until September 30, 2000, and to be
used only for increases during fiscal year
2000 in rates of military basic pay and for in-
creased payments during fiscal year 2000 to
the Department of Defense Military Retire-
ment Fund, $1,838,426,000, to be available as
follows:

ø‘‘Military Personnel, Army’’, $559,533,000;
ø‘‘Military Personnel, Navy’’, $436,773,000;
ø‘‘Military Personnel, Marine Corps’’,

$177,980,000;
ø‘‘Military Personnel, Air Force’’,

$471,892,000;
ø‘‘Reserve Personnel, Army’’, $40,574,000;
ø‘‘Reserve Personnel, Navy’’, $29,833,000;
ø‘‘Reserve Personnel, Marine Corps’’,

$7,820,000;
ø‘‘Reserve Personnel, Air Force’’,

$13,143,000;
ø‘‘National Guard Personnel, Army’’,

$70,416,000; and
ø‘‘National Guard Personnel, Air Force’’,

$30,462,000.
ø(b) The entire amount made available in

this section—
ø(1) is designated by the Congress as an

emergency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and
Emergency Deficit Control Act of 1985, as
amended (2 U.S.C. 901(b)(2)(A)); and

ø(2) shall be available only if the President
transmits to the Congress an official budget
request for $1,838,426,000, that includes des-
ignation of the entire amount of the request
as an emergency requirement as defined in
the Balanced Budget and Emergency Deficit
Control Act of 1985, as amended.

ø(c) The amounts provided in this section
may be obligated only to the extent required
for increases in rates of military basic pay,
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and for increased payments to the Depart-
ment of Defense Military Retirement Fund,
that become effective during fiscal year 2000
pursuant to provisions of law subsequently
enacted in authorizing legislation.¿
SEC. 201. PETROLEUM DEVELOPMENT MANAGE-

MENT.
(a) SHORT TITLE.—This chapter may be cited

as the ‘‘Emergency Oil and Gas Guaranteed
Loan Program Act’’.

(b) FINDINGS.—Congress finds that—
(1) consumption of foreign oil in the United

States is estimated to equal 56 percent of all oil
consumed, and that percentage could reach 68
percent by 2010 if current prices prevail;

(2) the number of oil and gas rigs operating in
the United States is at its lowest since 1944,
when records of this tally began;

(3) if prices do not increase soon, the United
States could lose at least half its marginal wells,
which in aggregate produce as much oil as the
United States imports from Saudi Arabia;

(4) oil and gas prices are unlikely to increase
for at least several years;

(5) declining production, well abandonment,
and greatly reduced exploration and develop-
ment are shrinking the domestic oil and gas in-
dustry;

(6) the world’s richest oil producing regions in
the Middle East are experiencing increasingly
greater political instability;

(7) United Nations policy may make Iraq the
swing oil producing nation, thereby granting
Saddam Hussein tremendous power;

(8) reliance on foreign oil for more than 60
percent of our daily oil and gas consumption is
a national security threat;

(9) the level of United States oil security is di-
rectly related to the level of domestic production
of oil, natural gas liquids, and natural gas; and

(10) a national security policy should be de-
veloped that ensures that adequate supplies of
oil are available at all times free of the threat of
embargo or other foreign hostile acts.

(c) DEFINITIONS.—In this section:
(1) BOARD.—The term ‘‘Board’’ means the

Loan Guarantee Board established by sub-
section (e).

(2) PROGRAM.—The term ‘‘Program’’ means
the Emergency Oil and Gas Guaranteed Loan
Program established by subsection (d).

(3) QUALIFIED OIL AND GAS COMPANY.—The
term ‘‘qualified oil and gas company’’ means a
company that—

(A) is incorporated under the laws of any
State;

(B) is—
(i) an independent oil and gas company (with-

in the meaning of section 57(a)(2)(B)(i) of the
Internal Revenue Code of 1986); or

(ii) a small business concern under section 3 of
the Small Business Act (15 U.S.C. 632) (or a com-
pany based in Alaska, including an Alaska Na-
tive Corporation created pursuant to the Alaska
Native Claims Settlement Act (43 U.S.C. 1601 et
seq.)) that is an oil field service company whose
main business is providing tools, products, per-
sonnel, and technical solutions on a contractual
basis to exploration and production operators
that drill, complete wells, and produce, trans-
port, refine, and sell hydrocarbons and their by-
products as the main commercial business of the
concern or company; and

(C) has experienced layoffs, production losses,
or financial losses since the beginning of the oil
import crisis, after January 1, 1997.

(d) EMERGENCY OIL AND GAS GUARANTEED
LOAN PROGRAM.—

(1) IN GENERAL.—There is established the
Emergency Oil and Gas Guaranteed Loan Pro-
gram, the purpose of which shall be to provide
loan guarantees to qualified oil and gas compa-
nies in accordance with this section.

(2) LOAN GUARANTEE BOARD.—There is estab-
lished to administer the Program a Loan Guar-
antee Board, to be composed of—

(A) the Secretary of Commerce, who shall
serve as Chairperson of the Board;

(B) the Secretary of Labor; and
(C) the Secretary of the Treasury.
(e) AUTHORITY.—
(1) IN GENERAL.—The Program may guarantee

loans provided to qualified oil and gas compa-
nies by private banking and investment institu-
tions in accordance with procedures, rules, and
regulations established by the Board.

(2) TOTAL GUARANTEE LIMIT.—The aggregate
amount of loans guaranteed and outstanding at
any 1 time under this section shall not exceed
$500,000,000.

(3) INDIVIDUAL GUARANTEE LIMIT.—The aggre-
gate amount of loans guaranteed under this sec-
tion with respect to a single qualified oil and
gas company shall not exceed $10,000,000.

(4) MINIMUM GUARANTEE AMOUNT.—No single
loan in an amount that is less than $250,000 may
be guaranteed under this section.

(5) EXPEDITIOUS ACTION ON APPLICATIONS.—
The Board shall approve or deny an application
for a guarantee under this section as soon as
practicable after receipt of an application.

(6) ADDITIONAL COSTS.—For the additional
cost of the loans guaranteed under this sub-
section, including the costs of modifying the
loans as defined in section 502 of the Congres-
sional Budget Act of 1974 (2 U.S.C. 661a), there
is appropriated $122,500,000 to remain available
until expended.

(f) REQUIREMENTS FOR LOAN GUARANTEES.—
The Board may issue a loan guarantee on appli-
cation by a qualified oil and gas company under
an agreement by a private bank or investment
company to provide a loan to the qualified oil
and gas company, if the Board determines
that—

(1) credit is not otherwise available to the
company under reasonable terms or conditions
sufficient to meet its financing needs, as re-
flected in the financial and business plans of
the company;

(2) the prospective earning power of the com-
pany, together with the character and value of
the security pledged, provide a reasonable as-
surance of repayment of the loan to be guaran-
teed in accordance with its terms;

(3) the loan to be guaranteed bears interest at
a rate determined by the Board to be reasonable,
taking into account the current average yield on
outstanding obligations of the United States
with remaining periods of maturity comparable
to the maturity of the loan; and

(4) the company has agreed to an audit by the
General Accounting Office before issuance of
the loan guarantee and annually while the
guaranteed loan is outstanding.

(g) TERMS AND CONDITIONS OF LOAN GUARAN-
TEES.—

(1) LOAN DURATION.—All loans guaranteed
under this section shall be repayable in full not
later than December 31, 2010, and the terms and
conditions of each such loan shall provide that
the loan agreement may not be amended, or any
provision of the loan agreement waived, without
the consent of the Board.

(2) LOAN SECURITY.—A commitment to issue a
loan guarantee under this section shall contain
such affirmative and negative covenants and
other protective provisions as the Board deter-
mines are appropriate. The Board shall require
security for the loans to be guaranteed under
this section at the time at which the commitment
is made.

(3) FEES.—A qualified oil and gas company re-
ceiving a loan guarantee under this section
shall pay a fee to the Department of the Treas-
ury to cover costs of the program, but in no
event shall such fee exceed an amount equal to
0.5 percent of the outstanding principal balance
of the guaranteed loan.

(h) REPORTS.—During fiscal year 1999 and
each fiscal year thereafter until each guaran-
teed loan has been repaid in full, the Secretary
of Commerce shall submit to Congress a report
on the activities of the Board.

(i) SALARIES AND ADMINISTRATIVE EX-
PENSES.—For necessary expenses to administer

the Program, $2,500,000 is appropriated to the
Department of Commerce, to remain available
until expended, which may be transferred to the
Office of the Assistant Secretary for Trade De-
velopment of the International Trade Adminis-
tration.

(j) TERMINATION OF GUARANTEE AUTHORITY.—
The authority of the Board to make commit-
ments to guarantee any loan under this section
shall terminate on December 31, 2001.

(k) REGULATORY ACTION.—Not later than 60
days after the date of enactment of this Act, the
Board shall issue such final procedures, rules,
and regulations as are necessary to carry out
this section.
FEDERAL ADMINISTRATIVE AND TRAVEL EXPENSES

(RESCISSIONS)

SEC. 202. (a) Of the funds available in the
nondefense category to the agencies of the Fed-
eral Government, $125,000,000 are hereby re-
scinded: Provided, That rescissions pursuant to
this subsection shall be taken only from admin-
istrative and travel accounts: Provided further,
That rescissions shall be taken on a pro rata
basis from funds available to every Federal
agency, department, and office in the Executive
Branch, including the Office of the President.

(b) Within 30 days after the date of enactment
of this Act, the Director of the Office of Man-
agement and Budget shall submit to the Com-
mittees on Appropriations of the House of Rep-
resentatives and the Senate a listing of the
amounts by account of the reductions made pur-
suant to the provisions of subsection (a) of this
section.

CHAPTER 3
øBILATERAL ECONOMIC ASSISTANCE
øFUNDS APPROPRIATED TO THE PRESIDENT

øAGENCY FOR INTERNATIONAL DEVELOPMENT

øINTERNATIONAL DISASTER ASSISTANCE

øFor an additional amount for ‘‘Inter-
national Disaster Assistance’’, $96,000,000 (in-
creased by $67,000,000), to remain available
until expended: Provided, That the entire
amount is designated by the Congress as an
emergency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and
Emergency Deficit Control Act of 1985, as
amended: Provided further, That the entire
amount shall be available only to the extent
that an official budget request for a specific
dollar amount, that includes designation of
the entire amount of the request as an emer-
gency requirement as defined in the Bal-
anced Budget and Emergency Deficit Control
Act of 1985, as amended, is transmitted by
the President to the Congress.

øOTHER BILATERAL ECONOMIC ASSISTANCE

øECONOMIC SUPPORT FUND

øFor an additional amount for ‘‘Economic
Support Fund’’, $105,000,000, to remain avail-
able until September 30, 2000, for assistance
for Albania, Macedonia, Bulgaria, Bosnia-
Herzegovina, Montenegro, and Romania, and
for investigations and related activities in
Kosovo and in adjacent entities and coun-
tries regarding war crimes; Provided, That
these funds shall be available notwith-
standing any other provision of law except
section 533 of the Foreign Operations, Export
Financing, and Related Programs Appropria-
tions Act, 1999 (as contained in division A,
section 101(d) of the Omnibus Consolidated
and Emergency Supplemental Appropria-
tions Act, 1999 (Public Law 105–277)): Provided
further, That the requirement for a notifica-
tion through the regular notification proce-
dures of the Committees on Appropriations
contained in subsection (b)(3) of section 533
shall be deemed to be satisfied if the Com-
mittees on Appropriations are notified at
least 5 days prior to the obligation of such
funds: Provided further, That the entire
amount is designated by the Congress as an
emergency requirement pursuant to section
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251(b)(2)(A) of the Balanced Budget and
Emergency Deficit Control Act of 1985, as
amended.

øASSISTANCE FOR EASTERN EUROPE AND THE
BALTIC STATES

øFor an additional amount for ‘‘Assistance
for Eastern Europe and the Baltic States’’,
$75,000,000, to remain available until Sep-
tember 30, 2000, of which up to $1,000,000 may
be used for administrative costs of the U.S.
Agency for International Development: Pro-
vided, That the entire amount is designated
by the Congress as an emergency require-
ment pursuant to section 251(b)(2)(A) of the
Balanced Budget and Emergency Deficit
Control Act of 1985, as amended: Provided fur-
ther, That funds appropriated under this
heading shall be obligated and expended sub-
ject to the regular notification procedures of
the Committees on Appropriations.

øDEPARTMENT OF STATE

øMIGRATION AND REFUGEE ASSISTANCE

øFor an additional amount for ‘‘Migration
and Refugee Assistance’’, $195,000,000, to re-
main available until September 30, 2000, of
which not more than $500,000 is for adminis-
trative expenses: Provided, That the entire
amount is designated by the Congress as an
emergency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and
Emergency Deficit Control Act of 1985, as
amended: Provided further, That the entire
amount shall be available only to the extent
that an official budget request for a specific
dollar amount, that includes designation of
the entire amount of the request as an emer-
gency requirement as defined in the Bal-
anced Budget and Emergency Deficit Control
Act of 1985, as amended, is transmitted by
the President to the Congress.

øUNITED STATES EMERGENCY REFUGEE AND
MIGRATION ASSISTANCE FUND

øFor an additional amount for the ‘‘United
States Emergency Refugee and Migration
Assistance Fund’’, and subject to the terms
and conditions under that head, $95,000,000,
to remain available until expended: Provided,
That the entire amount is designated by the
Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act
of 1985, as amended.

øGENERAL PROVISION—THIS CHAPTER
øSEC. 301. The value of commodities and

services authorized by the President through
March 31, 1999, to be drawn down under the
authority of section 552(c)(2) of the Foreign
Assistance Act of 1961 to support inter-
national relief efforts relating to the Kosovo
conflict shall not be counted against the
ceiling limitation of that section: Provided,
That such assistance relating to the Kosovo
conflict provided pursuant to section
552(a)(2) may be made available notwith-
standing any other provision of law.

øCHAPTER 4
øDEPARTMENT OF DEFENSE
øMILITARY CONSTRUCTION

øNORTH ATLANTIC TREATY ORGANIZATION
SECURITY INVESTMENT PROGRAM

øFor an additional amount for ‘‘North At-
lantic Treaty Organization Security Invest-
ment Program’’, $240,000,000, to remain avail-
able until expended: Provided, That the Sec-
retary of Defense may make additional con-
tributions for the North Atlantic Treaty Or-
ganization, as provided in section 2806 of
title 10, United States Code: Provided further,
That the entire amount is designated by the
Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act
of 1985, as amended: Provided further, That
the entire amount shall be available only to

the extent that an official budget request for
$240,000,000, that includes designation of the
entire amount of the request as an emer-
gency requirement as defined in the Bal-
anced Budget and Emergency Deficit Control
Act of 1985, as amended, is transmitted by
the President to the Congress.

øGENERAL PROVISION—THIS CHAPTER
øSEC. 401. In addition to amounts appro-

priated or otherwise made available in the
Military Construction Appropriations Act,
1999, $831,000,000 is hereby appropriated to
the Department of Defense, to remain avail-
able until September 30, 2003, as follows:

ø‘‘Military Construction, Army’’,
$295,800,000;

ø‘‘Military Construction, Navy’’,
$166,270,000;

ø‘‘Military Construction, Air Force’’,
$333,430,000; and

ø‘‘Military Construction, Defense-wide’’,
$35,500,000:
øProvided, That notwithstanding any other
provision of law, such funds may be obli-
gated or expended to carry out military con-
struction projects not otherwise authorized
by law: Provided further, That the entire
amount is designated by the Congress as an
emergency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and
Emergency Deficit Control Act of 1985, as
amended: Provided further, That the entire
amount shall be available only to the extent
that an official budget request for
$831,000,000, that includes designation of the
entire amount of the request as an emer-
gency requirement as defined in the Bal-
anced Budget and Emergency Deficit Control
Act of 1985, as amended, is transmitted by
the President to the Congress.

øCHAPTER 5
øDEPARTMENT OF AGRICULTURE

øFARM SERVICE AGENCY

øAGRICULTURAL CREDIT INSURANCE FUND
PROGRAM ACCOUNT

øFor additional gross obligations for the
principal amount of direct and guaranteed
loans as authorized by 7 U.S.C. 1928–1929, to
be available from funds in the Agricultural
Credit Insurance Fund, $1,095,000,000, as fol-
lows: $350,000,000 for guaranteed farm owner-
ship loans; $200,000,000 for direct farm owner-
ship loans; $185,000,000 for direct farm oper-
ating loans; $185,000,000 for subsidized guar-
anteed farm operating loans; and $175,000,000
for emergency farm loans.

øFor the additional cost of direct and guar-
anteed farm loans, including the cost of
modifying such loans as defined in section
502 of the Congressional Budget Act of 1974,
to remain available until September 30, 2000:
farm operating loans, $28,804,000, of which
$12,635,000 shall be for direct loans and
$16,169,000 shall be for guaranteed subsidized
loans; farm ownership loans, $35,505,000, of
which $29,940,000 shall be for direct loans and
$5,565,000 shall be for guaranteed loans; emer-
gency loans, $41,300,000; and administrative
expenses to carry out the loan programs,
$4,000,000: Provided, That the entire amount
is designated by the Congress as an emer-
gency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and
Emergency Deficit Control Act of 1985, as
amended.

øOFFSETS—THIS CHAPTER
øBILATERAL ECONOMIC ASSISTANCE
øFUNDS APPROPRIATED TO THE PRESIDENT

øAGENCY FOR INTERNATIONAL DEVELOPMENT

øDEVELOPMENT ASSISTANCE

ø(RESCISSION)

øOf the funds appropriated under this head-
ing in Public Law 105–118 and in prior acts
making appropriations for foreign oper-

ations, export financing, and related pro-
grams, $40,000,000 are rescinded.

øOTHER BILATERAL ECONOMIC ASSISTANCE

øECONOMIC SUPPORT FUND

ø(RESCISSION)

øOf the funds appropriated under this head-
ing in Public Law 105–277 and in prior acts
making appropriations for foreign oper-
ations, export financing, and related pro-
grams, $17,000,000 are rescinded.
øDEPARTMENT OF HEALTH AND HUMAN

SERVICES
øHEALTH RESOURCES AND SERVICES

ADMINISTRATION

øFEDERAL CAPITAL LOAN PROGRAM FOR
NURSING

ø(RESCISSION)

øOf the funds made available under the
Federal Capital Loan Program for Nursing
appropriation account, $2,800,000 are re-
scinded.

øDEPARTMENT OF EDUCATION
øEDUCATION RESEARCH, STATISTICS, AND

IMPROVEMENT

ø(RESCISSION)

øOf the funds made available under this
heading in section 101(f) of Public Law 105–
277, $6,800,000 are rescinded.

øMILITARY ASSISTANCE
øFUNDS APPROPRIATED TO THE PRESIDENT

øPEACEKEEPING OPERATIONS

ø(RESCISSION)

øOf the funds appropriated under this head-
ing in Public Law 105–277, $10,000,000 are re-
scinded.

øMULTILATERAL ECONOMIC
ASSISTANCE

øFUNDS APPROPRIATED TO THE PRESIDENT

øINTERNATIONAL FINANCIAL INSTITUTIONS

øCONTRIBUTION TO THE INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT

øGLOBAL ENVIRONMENT FACILITY

ø(RESCISSION)

øOf the funds appropriated under this head-
ing in Public Law 105–277, $25,000,000 are re-
scinded.
øEXECUTIVE OFFICE OF THE PRESIDENT

øFUNDS APPROPRIATED TO THE
PRESIDENT

øUNANTICIPATED NEEDS

ø(RESCISSION)

øOf the funds made available under this
heading in Public Law 101–130, the Fiscal
Year 1990 Dire Emergency Supplemental to
Meet the Needs of Natural Disasters of Na-
tional Significance, $10,000,000 are rescinded.

øCHAPTER 6
øGENERAL PROVISION

øSEC. 601. No part of any appropriation
contained in the Act shall remain available
for obligation beyond the current fiscal year
unless expressly so provided herein.

øSEC. 602. It is the sense of the Congress
that there should continue to be parity be-
tween the adjustments in the compensation
of members of the uniformed services and
the adjustments in the compensation of ci-
vilian employees of the United States.

øThis Act may be cited as the ‘‘Kosovo and
Southwest Asia Emergency Supplemental
Appropriations Act, 1999’’.¿

GENERAL PROVISIONS
SEC. 301. No part of any appropriation con-

tained in the Act shall remain available for obli-
gation beyond the current fiscal year unless ex-
pressly so provided herein.

SEC. 302. (a) Amounts appropriated or other-
wise made available in chapters 1 and 2 of this
Act are designated by the Congress as an emer-
gency requirement pursuant to section
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251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (2 U.S.C.
901(b)(2)(A)), as amended.

(b) The amounts referred to in subsection (a)
shall be available only to the extent that the
President makes an emergency designation pur-
suant to that Act.

This Act may be cited as the ‘‘Emergency Steel
Loan Guarantee and Emergency Oil and Gas
Guaranteed Loan Act of 1999’’.

Amend the title so as to read: ‘‘An Act pro-
viding emergency authority for guarantees
of loans to qualified steel and iron ore com-
panies and to qualified oil and gas compa-
nies, and for other purposes.’’.

f

ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT,
2000

Mr. LOTT. Mr. President, I ask unan-
imous consent the Senate resume con-
sideration of the energy and water ap-
propriations bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senate resumed the consider-
ation of the bill.

Pending:
Domenici amendment No. 628, of a tech-

nical nature.

Mr. LOTT. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative assistant proceeded
to call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Mr. President, I am
aware of the very tight budgetary con-
straints under which this bill is being
considered and I commend the chair-
man and ranking member for their
good, hard work. One concern I have,
however, is that the fiscal year 2000 En-
ergy and Water Appropriations bill
does not fund the Department of Ener-
gy’s Scientific Simulation Initiative
(SSI). The SSI is not only an integral
part of the President’s Information
Technology Initiative for the 21st Cen-
tury, but also a key element in the De-
partment’s effort to keep the United
States at the leading edge of scientific
discovery. It is only through scientific
modeling on computers 10–100 times
more powerful than those now avail-
able to civilian scientists that we can
address many scientific problems with
an enormous potential payoff for the
Nation. The SSI will build on DOE’s
successful history of making leading
edge computers available for scientific
modeling to provide us with reliable,
quantitative and regional information
about changes in climate, and help us
design more efficient internal combus-
tion engines. It will also help us create
more effective drugs and materials,
and contribute to our understanding of
basic scientific problems in a wide
range of disciplines. I hope that, should
more funding become available during
this year’s congressional appropria-
tions process, the Senate will work

with the House of Representatives to
fully fund this important program.

Mr. LEVIN. Mr. President, I am
pleased the managers have accepted
the amendment that I introduced along
with Senators DEWINE, VOINOVICH,
MOYNIHAN and AKAKA, adding funds to
help combat zebra mussels and other
invasive species which infest U.S. wa-
terways. The funds provided will allow
the Army Corps of Engineers (USACE)
to meet its responsibilities under the
National Invasive Species Act of 1996 to
research, develop and demonstrate en-
vironmentally sound techniques for
managing and removing aquatic nui-
sance species that threaten public in-
frastructure in U.S. waters. The Corps’
efforts complement the work of other
agencies to limit the introduction and
spread of new species, providing a des-
perately needed aquatic invasive spe-
cies control program.

Mr. President, Zebra mussels in the
Great Lakes degrade and disrupt the
ecosystem; they endanger other indige-
nous species, either by consuming their
food supply or smothering them, and
zebra mussels cause grave economic
impacts as they damage public infra-
structure. Similar nonindigenous spe-
cies infestations harm virtually every
U.S. waterway and coastal area. Over
the years, legislation to prevent and
control these invasive species has re-
ceived strong bipartisan, multi-re-
gional support as a testimony to the
serious threat they pose.

The Committee bill includes some
other important items for Michigan
and the Great Lakes. These include:

$400,000 for preconstruction, engi-
neering and designing improvements to
the locks in Sault Ste. Marie.

$1.7 million to repair the north and
south piers and revetments at
Pentwater Harbor.

$100,000 to complete a study on Envi-
ronmental Dredging in Detroit River.

$250,000 for corrections to deficiencies
associated with the Clinton River
Spillway.

$100,000 to complete seawall construc-
tion, dredging and other work associ-
ated with the establishment of the
Robert V. Annis Water Resource Insti-
tute at Grand Valley State University.

$200,000 for planning and design of sea
lamprey barriers at sites throughout
the Great Lakes basin. As my col-
leagues may know, the sea lamprey is
a devastating invasive species that has
plagued the Great Lakes since it first
appeared and these barriers play an im-
portant role in preventing this species
spread and population growth.

Funding for the Partnership for a
New Generation of Vehicles (PNGV)

Mr. President, on balance, this is a
good bill, despite the budget con-
straints that the managers faced in
putting it together.

Mr. DEWINE. Mr. President, I rise
today to make a few remarks about a
serious threat to my home state of
Ohio and to thank the honorable chair-
man and ranking member of the En-
ergy and Water Appropriations Sub-

committee and Senator LEVIN for help-
ing me to address this threat.

Mr. President, sometimes big prob-
lems come in small packages. Today,
Lake Erie—and just about every other
body of water in the Midwest—are
threatened by a very small and un-
wanted intruder, the zebra mussel.
This small but prodigious mussel is
just one of the many invasive species
that have entered this country and
which threaten to degrade the natural
resource capital of virtually every U.S.
waterway and coastal area. Free of
their natural predators and other lim-
iting environmental factors, alien spe-
cies like the zebra mussel often cause
grave economic harm as they foul or
otherwise damage public infrastruc-
ture.

In the late 1980s, the zebra mussel
was discovered in Lake St. Clair, hav-
ing arrived from eastern Europe
through the discharge of ballast water
from European freighters. The species
spread rapidly to 20 states and as far as
the mouth of the Mississippi River.
U.S. expenditures to control zebra mus-
sels and clean water intake pipes,
water filtration equipment, and elec-
tric generating plants and other dam-
ages are estimated at $3.1 billion over
10 years.

In Ohio, the zebra mussel poses a par-
ticular threat to public water intake
systems. Ohio has more than 1,900 fa-
cilities that collectively withdraw over
10 billion gallons of water per day. The
costs to remove or prevent infestations
of zebra mussels in large surface water
intakes can exceed $350,000 annually.

The mussels threaten native wildlife
in Ohio by competing for the food of
native fish by filtering algae and other
plankton from the water. They have
also been shown to accumulate con-
taminants which can be passed up the
food chain. During the summer of 1995,
they were implicated as the probable
cause of a large bloom of toxic algae in
the Western Basin of Lake Erie. The
frequency of these large and destruc-
tive blooms has increased as the mus-
sels spread through the lake. Since
1988, zebra mussels in Ohio have spread
to 10 inland lakes and 6 streams.

Mr. President, along with my es-
teemed colleague and co-chairman of
the Great Lakes Task Force, Senator
LEVIN, I urged funding for the effective
implementation of a program to help
mitigate the impact of zebra mussels
in United States waters. Today, I want
to thank Senator DOMENICI and Sen-
ator REID for continuing to fund impor-
tant research to control the damage
caused by the zebra mussel.

While other agencies work to limit
the introduction of new species into
U.S. waters, the Army Corps of Engi-
neers has the responsibility under the
National Invasive Species Act (NISA)
of developing better means for man-
aging those pest species already estab-
lished. NISA expands existing author-
ity for the Army Corps to research, de-
velop and demonstrate environ-
mentally sound techniques for remov-
ing zebra mussels and other aquatic
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nuisance species from public facilities,
such as municipal water works.

As the range of the zebra mussel ex-
pands, control is being undertaken by
more and more raw water users. With-
out the benefit of this research, the
control methods chosen may be less ef-
ficient, and less environmentally sound
than necessary. With the help of Sen-
ators DOMENICI and REID and LEVIN I
am glad to say that this bill will pro-
vide $1.5 million to continue this im-
portant work.

The National Invasive Species Act of
1996, which I cosponsored and which re-
authorized and expanded the Non-
indigenous Aquatic Nuisance Preven-
tion and Control Act, received strong
bipartisan and multi-regional support
in both chambers, and the full support
of the administration, the maritime in-
dustry and environmental community.
Funding for NISA programs is essential
if the benefits of the law are to be real-
ized.

Mr. President, again I want to thank
Senator DOMENICI and Senator REID for
their attention to this matter.

Mr. TORRICELLI. Mr. President, I
rise today out of concern for a provi-
sion in the Fiscal Year 2000 Energy and
Water Development bill that rescinds
funding for a critical flood control
project being sponsored by the Hacken-
sack Meadowlands Development Com-
mission (HMDC) in Lyndhurst, NJ.
This project first began receiving Fed-
eral funds in FY 1995, while I was still
a U.S. Congressman, and is necessary
to reduce damage to local areas caused
by Hackensack River flooding.

Nearly 10 years ago, the HMDC ana-
lyzed a number of local areas which ex-
perience frequent flooding, and devel-
oped a list of improvements designed
to reduce damage to the region. At my
request, in FY 1995, the HMDC received
$2.5 million to make this flood control
project a reality, and the agency began
to develop a plan to restore several
drainage ditches in the area, install
tidal gates and reconstruct a major
dike system along the Hackensack
River.

Regrettably, because of the Army
Corps’ difficulties in reaching an agree-
ment with the local sponsor on the
scope of the work, and with finding a
source for the cost-share, only about
$100,000 has been spent to date on this
project. I understand that this year the
subcommittee has targeted projects
with unspent balances, and, as a result,
the FY 2000 Energy and Water bill con-
tains a rescission of $1.641 million for
this initiative.

However, I have been informed that
the local sponsor is now ready to sign
a Project Cooperation Agreement and
that the local cost-share is now avail-
able. As a result, I want to work close-
ly with Chairman DOMENICI and Rank-
ing Member REID to address the con-
cerns about the unspent balance while
ensuring that this project remains
ready to move forward.

Again, I would like to thank Chair-
man DOMENICI and Ranking Member

REID for their consideration and assist-
ance with this initiative. I appreciate
their personal involvement in trying to
reach agreement on funding for this
project, and am hopeful that by work-
ing together we can move forward in
the effort to reduce flooding damage
caused by the Hackensack River.
f

LEGISLATIVE ACTION IN THE
SENATE

Mr. DURBIN. Mr. President, I think
most of those who are following the ac-
tivities on Capitol Hill understand that
we are awaiting action in the other
body, the House of Representatives, on
a measure that was passed here several
weeks ago concerning gun safety. This
is a measure which received a bipar-
tisan vote, a tie vote on the floor of the
Senate, a tie that was broken by Vice
President GORE. That issue, which
reached, I guess, the highest level of
national consciousness, came in the
wake of the Littleton, CO, tragedy.

I think most Members of Congress
thought we on Capitol Hill had to lis-
ten to the families across America who
were asking us to do something to
make life safer for our school children.
The Senate responded. After a week-
long debate, we passed legislation and
sent it to the House of Representa-
tives—modest steps but important
steps in sensible gun control.

It is our hope that the House meets
its obligation, passes legislation, and
we can achieve something this year on
the important issue of safety in our
schools. This respite that we currently
enjoy, because of summer vacation,
should not lull us into a false sense of
security about school safety.

Sadly, the names of towns across
America remind us that we have a na-
tional problem: Conyers, GA; Littleton,
CO; Jonesboro, AR; West Paducah, KY;
Pearl, MS; Springfield, OR. The list
goes on, sadly, to include too many
towns, many of which I am sure we
would never have guessed would be the
site or scene of violence in a school. It
has become a national problem.

I hope this Congress, which has done
precious little in the last few months,
can respond to this issue of school safe-
ty and do it quickly. We would be re-
miss to believe the response to that
issue satisfies the needs of the Amer-
ican people as they look to Congress
for leadership.

There is an area which most Ameri-
cans understand and appreciate that,
frankly, we have failed to address over
the last several years. I refer, of
course, to the whole question of the
Patients’ Bill of Rights and whether or
not we, as a Congress, will respond to
the need to do something about the
state of health insurance in America.

We all know what has happened.
There was a debate several years ago,
when the Clinton administration first
came in, over whether we would do
health care reform. That debate broke
down on Capitol Hill when the insur-
ance industry spent literally millions

of dollars in advertising against any
kind of reform. We stopped in place. We
did nothing on Capitol Hill.

Families across America, as they
look at the changing landscape of
health insurance, might assume we
passed some sweeping Federal legisla-
tion. We did not. What happened was,
there were dramatic changes in the pri-
vate sector without any impetus from
legislation on Capitol Hill. Those
changes started moving more and more
Americans into what is now
euphemistically called managed care.
Managed care, of course, is a health in-
surance approach that is designed to
bring down costs. I do not argue with
the fact that it has brought down costs
in some areas. What I argue with is
whether or not we have paid too high a
price for those costs to be brought
down and whether there is a more sen-
sible way to address it.

It is estimated that by 1996, 75 per-
cent of employees with employer-pro-
vided health insurance were covered by
managed care.

I have traveled around Illinois. I will
bet Senators visiting their home States
would find the same thing that I did. I
visited hospitals in cities and rural
areas. I invited doctors and medical
professionals to come to the cafeteria
and sit around a table and talk about
health insurance. I didn’t know if any
doctors would take time out of their
busy day for that purpose, but they did.

In fact, in one hospital, as we were
sitting in a cafeteria discussing the
issue, all of the doctors’ beepers went
off. There was a crisis in the emer-
gency room, and they all left. They re-
turned about 45 minutes later, still
anxious to carry on the conversation.
What these doctors talked to me about
was the changing environment in med-
ical care in this country and their con-
cern as to whether or not they could do
the right job professionally.

And it wasn’t just the doctor’s con-
cern. I have heard the same thing from
families all across Illinois, and we have
heard it across the Nation.

Too many people worry that when
they go into a doctor’s office with a
medical problem, or with a member of
their family who is ill, they aren’t get-
ting straight talk. They expect doctors
to tell them honestly what the options
are, the best course of treatment, the
best hospital, the best specialist. Un-
fortunately, because of managed care,
there is another party involved in this
conversation. It is no longer just the
doctor and the patient, or the doctor
and the parent of an ailing child; there
is also some clerk at an insurance com-
pany who is party to that conversation.
They might not be sitting at the exam-
ining table, but most doctors, before
they can recommend anything for a pa-
tient, have to get on a phone and call
some invisible clerk hundreds, if not
thousands, of miles away for approval.

Let me tell you a real life story by a
doctor. The doctor said that a mother
came in with a young boy and said,
‘‘My son has complained of headaches
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for months.’’ The doctor said, ‘‘Are
they in one particular part of his
head?’’ She said, ‘‘Yes; on the left side.
He always complains about headaches
on the left side of his head.’’

The doctor thought to himself that
there was a possibility that this could
be a tumor if the child continued to
complain about headaches on one side
of his head. So he thought that perhaps
he needed some diagnostic treatment—
an MRI, CAT scan, or something to tell
him whether or not there was the pres-
ence of a tumor.

Before he said those words to the
mother, he excused himself. He took a
copy of her chart and looked up the in-
surance company and had his secretary
call so he could ask the clerk at the in-
surance company whether or not he
could tell this mother they could go
ahead with this diagnostic treatment
to determine the nature of the child’s
problem.

The clerk on the other side of the
telephone said, ‘‘No, it is not covered;
you can’t do that.’’ The doctor said to
the clerk, ‘‘What am I supposed to do?’’
The clerk said, ‘‘Tell the mother to go
home and wait and come back at a
later time if the problem is still
there.’’

That doctor walked back into the
room with the mother present and said,
‘‘I think you should go home and wait
and call me in a few weeks if things
have not changed.’’ He could not, under
his contract with the insurance com-
pany, even tell the mother why he had
been overruled on his course of treat-
ment. That is what is known as a ‘‘phy-
sician’s gag rule.’’

What that means for too many Amer-
icans is that when you sit across the
table from a doctor, you are never cer-
tain whether that doctor is telling you
everything you ought to know. When
we erode the basic confidence in the re-
lationship between a doctor and a pa-
tient, we have gone a long way in this
country in undermining quality health
care, which has been one of the hall-
marks of America. The physician-pa-
tient relationship is so sacred under
the law that it is recognized in court as
a special, confidential relationship. Yet
that very relationship is being under-
mined because of this fact.

Managed care restricts a doctor’s
right to decide and his or her right to
even tell you why he has made a cer-
tain decision.

That is not the end of it by a long
shot. In addition, many managed care
policies restrict the hospitals to which
patients can go. I belong to a managed
care plan in Springfield, IL. We have
two excellent hospitals, but my plan
really focuses on one hospital and says,
you will go to this hospital to the ex-
clusion of the other hospital, or it will
cost you. It is not a big problem where
I live, because the hospitals are a few
blocks from one another. But in some
areas of urban America, and in rural
America, it can be a problem.

In what way? Well, consider this. You
are in your backyard at a family picnic

for the Fourth of July, and the kids are
playing around, as I just went through
with Memorial Day at a family get-to-
gether. They are climbing trees, and a
child falls out of a tree and starts cry-
ing, and there is fear that he might
have broken his arm, or worse. They
take off for the emergency room.

But wait. Before you take off for the
nearest emergency room, you had bet-
ter ask yourself: Does my health insur-
ance policy cover emergency care at
that hospital? Do I have to drive across
town or to some other hospital under
the terms of my policy? It makes no
sense. If there is a situation of medical
necessity to protect your child or a
member of your family, you should not
have to fumble around and try to re-
member which hospital is covered by
your plan. Instead, you should do what
is right for your family. That is one of
the elements I think many people are
concerned about when it comes to this
whole question of managed care.

There is also a question about the
cost of this managed care and the ac-
cessibility of this care for many em-
ployees. It is a fact of life in America
that each year fewer and fewer working
families in America have the benefit of
health insurance protection. Fewer and
fewer employers are offering it. We are
drifting away from our goal of uni-
versal health coverage and leaving
more and more Americans vulnerable.
That is a classic example of what is
wrong with our system today, an in-
stance of what we need to do in order
to make certain that every American
has the peace of mind to know they
have health insurance coverage.

(Mr. BROWNBACK assumed the
Chair.)

Mr. SCHUMER. Will the Senator
yield for a question?

Mr. DURBIN. Yes.
Mr. SCHUMER. I thank the Senator

from Illinois. I am in complete sym-
pathy with the remarks he has made.

Everywhere I have gone in my State,
people have brought up one horror
story after the next, whereby, say, ac-
countants are making medical deci-
sions instead of doctors. I would like to
relate to the Senator an instance that
I heard about, which was really fright-
ening to me, and see if the kind of pro-
posal we are talking about might deal
with that issue.

There was a young woman on Long
Island, 24 years old and beautiful, who
had just got out of nursing school. She
was an athletic individual. She went to
a physician because her upper leg was
hurting. She went to the physician,
who determined that she had a tumor
on the bone. The physician rec-
ommended and told her privately that
she ought to go to an orthopedic
oncologist because they had to take
the tumor off. She went to her HMO.
The HMO said: No, no, no. All you need
is a regular orthopedic surgeon.

Well, this was not a well-to-do fam-
ily. She had her health plan because
her father had retired as a lineman for
the phone company. She figured she

would go along. She went to where the
HMO recommended—to a regular or-
thopedic surgeon. The operation was
had, and he said it was a success.

Two months later, the tumor grew
back. She called the HMO and said, ‘‘I
really need an orthopedic oncologist.’’
They said no. She then paid something
like $45,000 or $50,000; she went into
hock with loans to get the operation
done, which was a success. A day after
the operation occurred, the HMO wrote
her a letter saying, ‘‘All right, you are
right; we will give you an orthopedic
oncologist.’’ But it was too late. She
said, ‘‘Why don’t you reimburse me?’’
They said no way. After a lot of inter-
vention from my office and others,
they have finally reimbursed her.

One of the things that has been men-
tioned as part of the Patients’ Bill of
Rights is guaranteed access to appro-
priate specialists. I was just wondering
if the Senator from Illinois could en-
lighten us as to—in that type of situa-
tion, which I am sure is repeated time
and time again—how the Patients’ Bill
of Rights might rectify that situation.

Mr. DURBIN. I thank the Senator for
that question.

Sadly, the Senator’s experience can
be repeated in almost every State
under managed care plans. What we are
trying to provide in the Patients’ Bill
of Rights, supported by the Democratic
side, is a continuity of care and access
to specialists when needed. I think that
just makes common sense. I can’t
imagine anyone, such as this lady the
Senator mentioned, or others, who
would want to compromise the best
care possible to make sure they are
taken care of.

Here is another example you are
probably aware of. Many times, compa-
nies will change managed care plans.
Someone who, for example, is going
through cancer therapy and believes
they have good, quality care that is
very promising in terms of full recov-
ery may find a change in managed care
plans which makes that doctor, that
clinic, or that hospital ineligible. So
that is another area where, frankly, we
want to restore peace of mind among
the people across America—that they
would have this kind of access, access
with continuity—even if a change in
plan has taken place through the em-
ployer.

This access to needed specialists be-
comes equally important, because most
managed care plans have what they
call gatekeepers. These gatekeepers
are general practitioners, family inter-
nists, and the like who try to decide
whether or not you need a specialist.
Many specialists have come to me and
said they have limited training, but
they have specialized training. And
they are encouraged to pass them
along the chain to a specialist who
might be initially more expensive but,
frankly, might save that patient a lot
of worry, perhaps suffering, and per-
haps provide a cure that might not oth-
erwise be available.
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That is the kind of thing that I think

families across America are concerned
about.

They look at Capitol Hill and say: Do
you get it up there? Do you under-
stand? These are things our families
worry about when we think we have
the protection of health insurance,
and, yet, we are so vulnerable. What
are you doing about it in Washington?

The honest answer is, we have done
nothing.

The question is, before we leave town
this year, perhaps even this month,
whether or not we can bring up this
bill, the Patients’ Bill of Rights, and
address some of the real family con-
cerns we have run into.

Mr. SCHUMER. Will the Senator
yield for a question?

Mr. DURBIN. I am happy to yield.
Mr. SCHUMER. Again, I couldn’t

agree more with the Senator. These are
the kinds of things, it seems to me,
that our constituents sent us to Wash-
ington to do—not to spend all day de-
bating all sorts of things that have
very little relevance to their lives but
to try to solve the problems that fami-
lies face.

I find families from one end of my
State to the other are just totally
frightened about the ability to pay for
health care and are frightened that the
HMO that they have is really not giv-
ing them good medical care, that it is
putting dollars above health care.

There is nothing wrong with HMOs.
In fact, a lot of them have done a good
job in terms of reducing costs. But the
pendulum has swung, it seems to me,
too far.

When physicians who spend years and
years of training, and whom this coun-
try subsidizes to train, are no longer
making the decision, it seems to me
the Senator has made a great point: It
not only hurts health care but it actu-
ally costs more money. The example I
gave is an example where the operation
has to be gone through twice because it
was done so poorly the first time.

My issue is, from what I understand,
oftentimes, in access to specialists as
well as access to procedures, the gate-
keeper is not even a physician; some
HMO is the gatekeeper. Someone who
is an actuary is looking at tables and
statistics, and things like that, and
overrules the actual decisions of the
medical doctor or the specialist.

Is that true in the Senator’s State as
well?

Mr. DURBIN. It is. I was in Joliet,
IL, at a hospital cafeteria, sitting at a
table full of doctors. One of the doctors
was so angry because he kept getting
this clerk on the phone: No, that pa-
tient can’t be admitted. He finally said
to the voice on the other end of the
phone: Are you a doctor? The employee
of the insurance company said no.
Well, are you a nurse? No. Well, are
you a college graduate? No. How can
you possibly overrule my decision on
treating a patient? She said: I am
going by the book.

She had a book in front of her that
had the complaints that a person

might register and whether or not a
treatment was warranted.

That medical care has now been re-
duced to the level that we have people
who are reading books and overruling
doctors who have been trained gives ev-
eryone concern.

One of the reasons we need to bring
up this Patients’ Bill of Rights is to
make sure that doctors and medical
care personnel across the country can
make the best professional decision for
the people they treat—a decision based
on a person’s health and their well-
being as opposed to the bottom line
profit margin of the insurance com-
pany that is involved in it.

Mr. SCHUMER. If the Senator will
yield, I have one final question. This is
not a new issue. In other words, I think
we have heard about the Patients’ Bill
of Rights for at least a year or two. I
am new to this body.

Have there be any attempts to deal
with this issue in the past? What has
happened? What is stopping us from
just voting on this right now? I am
sure it is a measure that the American
people in every one of our States want
us to discuss. What has been the his-
tory of this legislation?

Mr. DURBIN. I thank the Senator
from New York. The history of the leg-
islation has been frustrating, because
we came close to debating it last year,
then it fell apart.

There are two different points of
view: The Republican side of the aisle,
not exclusively but by and large, has
their own approach. The Democratic
side of the aisle has its own approach
on the Patients’ Bill of Rights.

We would like to bring this out for a
debate. Let’s have a debate. Let’s act
as a legislative body, as we did during
the gun debate. Let’s let the American
people in on it. Let’s let them hear ar-
guments over the amendments on one
side and then the other, and let them
join us in this decision-making process.
Unfortunately, that broke down last
year and there has been no evidence of
an effort to revive it this year.

We need to remember that in a few
weeks, literally, we will all be heading
home for the 4th of July recess, then
for the August recess, and many people
will say to us: Incidentally, what have
you done? What is happening in Wash-
ington? If we can’t point to real-life
issues that families care about, they
have a right to be upset and wonder if
we are doing our job.

So I say to the Senator from New
York, precious little has been done on
this subject. But we are prepared to go
forward with debate. I think that is
what this body is supposed to be all
about—the world’s most deliberative
body, the Senate.

Let’s not be afraid of amendments.
Let’s not be afraid of votes. I invite the
Members on the other side of the aisle
to join us. Let’s put the issue on the
floor. Let’s come to some conclusion,
send the bill on to the House and chal-
lenge them to do the same thing, bring
the President into the conversation,

and say to the American people that
we are doing what you sent us to Wash-
ington to do—to respond to things that
people really care about.

Mr. SCHUMER. If the Senator will
yield once more, it seems to me that,
again, if there is anything we should be
doing, it is things such as this. There
are lots of important issues. This is a
big country. We debate all sorts of
things.

But, again, I go around my State. I
can’t think of anything that people
care more about, that we can do some-
thing concrete about, that is not a rad-
ical solution. This is not something
that says scrap the whole system and
start from the beginning; this is simply
something that redresses the balances
so people can have faith in their physi-
cian.

This is an amazing thing to me. I
don’t know if the Senator has found
this. But as I go around the State, per-
haps the most frustrated group is the
doctors themselves. They are hardly a
group of wide-eyed crazy radicals. The
doctors come to me in place after place
with anguish in their eyes, and they
say: You know, I have spent so many
years, I went to college and took all of
the courses, I went to medical school, I
performed a residency, and I practiced
medicine in the way I chose, in the best
I way I know how, for 30 years, and
now, all of a sudden, because of these
changes in health care, I can’t deliver
the quality health care that I want for
my patients, whom I care about, many
of whom have been my patients for dec-
ades.

I would join my colleague in urging
that we in this body debate and debate
rather quickly a Patients’ Bill of
Rights. We don’t have the only ap-
proach. Let every approach be aired.
Let us have a real debate on the issue.
But let’s not walk away from here be-
fore the July 4th break without having
a Patients’ Bill of Rights.

I am wondering if the Senator thinks
that is within the timeframe of possi-
bility that we could get such a Pa-
tients’ Bill of Rights.

Mr. DURBIN. I thank the Senator
from New York.

We just spent 5 days debating wheth-
er or not certain computer companies
should be protected from liability on
Y2K problems. That is a serious issue.
It is a bill that we passed today. We
spent 5 days debating it. I think we
owe the American people to spend at
least 5 days, if not more, debating the
Patients’ Bill of Rights. We have the
time to do it. We don’t have an over-
load of activity in the Senate, but we
have an overload of responsibility when
it comes to the health care issue.

The last point I will make before giv-
ing up the floor is on the question of li-
ability. Remember the example I used
earlier about the doctor who couldn’t
tell the mother that it wasn’t his deci-
sion that her son couldn’t have an MRI
or CAT scan. He couldn’t tell her. It
was the insurance company’s decision.

Let’s assume for a minute that some-
thing terrible occurred, and that child
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didn’t have a brain tumor, and in fact
suffered some long illness, or recuper-
ation, or maybe worse. Do you know
that under current law, as written, in
many of these managed care plans,
even though the insurance company
made the bad decision, the insurance
company overruled the doctor, the in-
surance company could not be held ac-
countable for its wrongdoing in Amer-
ica?

There are very few groups that are
immune from liability. I think foreign
diplomats are one. When it comes to
this issue of managed care and insur-
ance companies, many doctors are say-
ing: That is not fair; we want to make
the right medical decision, and we are
overruled by the insurance company.
The doctors get sued. The insurance
companies are off the hook.

That is not what this system or what
this Government is all about. It is
about accountability. I am held ac-
countable for my actions as the driver
of a car, as the owner of a home—all
sorts of different things. Why should
we exempt health insurance companies
and say they are not going to be held
liable for bad decisions—decisions not
to refer you to the right specialist, de-
cisions not to allow you to stay in a
hospital, decisions not to allow you the
kind of care you need? That, to me, is
the bottom line in this debate.

I see Senator KENNEDY on the floor.
He has been a leader on this issue. I
thank him for joining in this discus-
sion. I hope he can give Members some
instruction.

I yield to the Senator for a question.
Mr. KENNEDY. Mr. President, I want

to join my friend, the Senator from Il-
linois, in his presentation, as well as
the Senator from New York, and urge
that Members in this body begin debate
on one of the most important pieces of
legislation that we, hopefully, will
have an opportunity to consider; that
is, how we will ensure that medical de-
cisions are made by those in the med-
ical profession, rather than the ac-
countants and the insurance compa-
nies.

The Senator has made that case with
an excellent example this afternoon. I
wonder whether the Senator realizes it
has been over 2 years we have had leg-
islation pending before the Senate. The
Human Resources Committee has the
jurisdiction, and we were effectively
denied—I know the people who are
watching or listening are not really in-
terested in these kinds of activities. We
have to have the hearings in the com-
mittee. Then we have to try to work
the will of the committee and report it
out to the Senate.

This legislation has been before the
Senate for 2 years, but we were not
even permitted to have a hearing under
the leadership of our friends on the
other side, the Republican leadership.
We were denied the opportunity to de-
bate these questions when we tried to
bring this up in the last Congress.

I gather from what both Senators
have said, they believe, as I do, that

this is one of the fundamental and
basic issues of central concern to fami-
lies all over this country. If we can
spend 5 days dealing with the Y2K
issue, we can certainly afford to spend
a few days—perhaps not even the 5
days, 4 days—on an issue that is so im-
portant to families, families who may
have an emergency, families who may
want to have clinical trials for the
mother, the grandmother, or the
daughter, to deal with problems of can-
cer. Or the whole issue of specialty
care, to make sure those who need the
kinds of prescription drugs necessary
to deal with a particular illness and
sickness would be able to get them.

I wonder if the Senator would agree
with me that included in Senator
DASCHLE’s legislation is a series of rec-
ommendations that were made by a bi-
partisan panel to the President, with
Members who were nominated by the
leaders of both parties and by the
President of the United States. It had
to be unanimous. They made a series of
recommendations. Those recommenda-
tions have been included in Senator
DASCHLE’s Patients’ Bill of Rights. The
only difference was the panel rec-
ommended they be voluntarily accept-
ed. We have seen that the companies
are unwilling to accept those. The lead-
er has said if they are not going to ac-
cept them voluntarily, we will include
them, but they reflect a bipartisan
panel.

Secondly, they include some other
recommendations that have been rec-
ommended by the insurance commis-
sioners. They are not a notorious group
favoring the Democrats or Repub-
licans. I imagine, if you looked over
the field, most of them are actually Re-
publicans. They made some rec-
ommendations. Those effectively have
been included.

Finally, there are the kinds of pro-
tections that have been included in the
Medicare and Medicaid programs. We
don’t hear a murmur from the other
side about those protections not being
effective.

If that is the basis of this legislation,
and it has the support of 130 groups
that have responsibility for treating
the American families in this country,
why in the world shouldn’t we have an
opportunity to debate it?

On the other hand, our Republican
friends haven’t a single group, not one,
that represents parents, children,
women, or disabled that support their
program. Can the Senator explain to
me why, if that is the case, we are
being denied? Does the Senator agree it
is completely irresponsible to deny the
Senate the full opportunity to debate
these measures?

Mr. DURBIN. I am happy to respond.
I think the Senator’s question is rhe-

torical. But if we can spend 5 days de-
bating protection for computer compa-
nies, can’t we spend 5 days debating
protection for America’s families con-
cerned about the quality of the health
care available to them and their chil-
dren?

I think that is obvious. I think the
Senator has clearly made the point
about the number of groups that en-
dorse the Democratic approach to that,
that they could and should have that
kind of debate.

I see the minority leader on the floor,
and I am happy to yield.

Mr. DASCHLE. I congratulate the
Senator from Illinois and the Senator
from New York for beginning this col-
loquy this afternoon. Certainly, the
Senator from Massachusetts is a leader
on health issues. This is, without a
doubt, the single most important
health issue facing this Congress this
year, next year, and for however long it
takes to pass.

Senator KENNEDY’s question is right
on the mark: Why is it, with all of
these groups that are urging the Sen-
ate to act, that are waiting for the
Senate to act, that cannot understand
why we have not acted, why is it we
cannot schedule legislation this week
to get this bill passed?

If we can do Y2K, if we can do the
array of other matters that have come
before this Congress this year, for
heaven’s sake, why, with 115 million
people already detrimentally affected,
can’t we do it this week? There isn’t an
answer to that question.

I ask the Senator from Illinois if,
from the experiences he has had in his
own State, he has heard any other
issue having the resonance, having the
depth of feeling and meaning to the
families of America that this issue
does; whether or not he ever had the
kind of experience I have had where
people come up and volunteer that
there is no more important question
facing this Congress than this issue,
and they want Members to solve it; has
the Senator had a similar experience?

Mr. DURBIN. I have had a similar ex-
perience. Not only is this an important
issue, the human side is compelling. We
hear the stories from the Senators
from New York and Massachusetts, and
we have run into these real-life stories.
These are not the kinds of stories you
dream up or see on television.

People worry on a day-to-day basis
whether they can protect themselves
and their own families under this man-
aged care Patients’ Bill of Rights, on
which Senator DASCHLE is the lead
sponsor. It gives a framework to give
assurance to these people so they can
have confidence that not only good
health care will be there but quality
health care that will help respond to a
lot of the family tragedies which we
hear over and over as we travel about
our States.

The other side of the aisle makes a
serious mistake if they do not under-
stand this is a very bipartisan issue. I
am just not hearing from Democrats or
Independents; I am hearing from Re-
publicans and Democrats and Independ-
ents alike. All families are in the same
predicament. All families look to the
Senate to focus on this issue, which
means so much to the future of this
country.
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Mr. DASCHLE. I thank the Senator

for his leadership and comments he has
made.

Obviously, time is running out. We
have 6 weeks left before the summer re-
cess begins in August. We have a few
weeks left in September and October,
and then we are at the end of the ses-
sion already.

We have very little time to address
an issue of this importance. That is
why we have indicated we will find a
way to ensure this issue is addressed in
June. We cannot wait any longer. We
waited last Congress. We waited and
came up with as many different ways
with which to approach this issue pro-
cedurally as we knew how. We failed to
convince our Republican colleagues to
join this side of the aisle in passing it
last year. We will not fail this year. We
will get this legislation passed. It has
to happen this month.

I thank the Senator for his leader-
ship and for cooperating and making
this a part of our schedule this after-
noon.

Mr. KENNEDY. Will the Senator
yield?

Mr. DURBIN. I am happy to yield to
the Senator.

Mr. KENNEDY. I express apprecia-
tion for the very excellent commit-
ment of our leader on this issue. He has
been tireless in the pursuit of the pro-
tections of our fellow citizens in the
health area.

I see the Senator from New York on
his feet. I will ask one or two questions
and then I will yield. Is one of the
points the Senator from Illinois thinks
worth debating, with the approach that
has been taken by our Republican
friends, the limited number of people
who are actually being covered? As one
who was the author of the HMO legisla-
tion in the 1970s, we passed it five
times here in the Senate before we fi-
nally got the House to pass it.

Then it was passed and it was on a
pilot program. But the concept at that
time was we were going to change the
financial incentives from having more
and more tests and more and more
treatment to having a capitation pay-
ment that said to the health delivery
system you have this amount of money
to take care of this patient, so they
have an incentive to work for preven-
tive health care, keep the person
healthy. They get more resources the
healthier the person is and the longer
the person stays healthy. But we have
seen abuses where they have cut back
on more and more of the coverage.
That has stimulated this whole pro-
gram.

The fact remains, under the Repub-
lican proposal we find out that some-
where above a quarter, about 30 per-
cent of all of those who are covered,
and even a lesser percent of HMOs,
which is really the problem, are actu-
ally covered. Would this not be an issue
that ought to be debated out here, that
the Members of this body ought to be
able to make some call about? I do not
think that is a very complex issue. Do

we want to cover 30 percent or do we
want to cover 100 percent? How long do
you think that issue would really take,
for people to understand it and be able
to express a view? It does not seem to
me that would take a very long time.
People can make that judgment. Peo-
ple ought to be able to make that judg-
ment. Does the Senator agree?

Mr. DURBIN. I agree with the Sen-
ator from Massachusetts. Isn’t it an in-
teresting analogy to the debate we had
on guns, where we had amendments
coming before us, and when the public
had a chance to take a look at it they
were satisfied that amendment does
not achieve the result we want, keep-
ing schools safer and guns out of the
hands of children and criminals? The
debate ensued for the week we were on
it, and when it was all over the public
prevailed. They passed a real sensible
gun control bill as opposed to one that
did not do the job.

I think what the Senator from Mas-
sachusetts says is let’s let the Amer-
ican public in on this debate, too. Do
they think covering one out of three
families is enough, or do we want to
make sure we have a bill similar to the
Democrats’ Patients’ Bill of Rights
which really provides protection and
assurance of quality health care for the
vast majority of families under man-
aged care plans? I think the Senator is
right. That deserves to be debated on
the floor of the Senate.

Mr. KENNEDY. Just a final point.
Does the Senator agree with me that
now the insurance industry has spent
somewhere around $15 million to mis-
represent and distort the Patients’ Bill
of Rights, which has been introduced
by our leader, Senator DASCHLE, and of
which many of us are cosponsors? They
have spent that last year doing that,
when people thought we were supposed
to take it up. If you ask across the
spectrum of America about the impor-
tance of this issue, the American peo-
ple still want action taken. They still
want to have these protections for
themselves and for their families. I
think this is a clear indication.

I think our friends on the other side
ought to understand that Americans
understand this issue. I think parents
understand it. I think mothers and
grandparents understand it best. Those
who are opposed to it can distort and
misrepresent and advertise, as they
have done in the past, but American
people know what this issue is all
about.

Does the Senator not agree with me
on that, and that the American people
want action by this body?

Mr. DURBIN. I agree and I think we
have precious little time left to re-
spond.

I yield to the Senator from New
York.

Mr. SCHUMER. Just one final ques-
tion to the Senator. I first thank the
Senator from Massachusetts for the
eloquence and passion and intelligence
that he brings to these issues, and our
leader, Senator DASCHLE, for spon-

soring this legislation and leading us in
this regard.

When you walk into an emergency
room, the first question you should be
asked is not: What is your coverage? It
should be: Where does it hurt? Yet,
these days, the way our system is
working, the first question that often
has to be asked is: What is your cov-
erage? That is so totally wrong.

One of the reasons I ran for the Sen-
ate was so I would have the oppor-
tunity to debate these bills, because
the procedures in the Senate allow the
American people, through their elected
Representatives, to debate in a much
wider way than the process in the
House. Yet we are not being allowed to
debate this, even though we have
wished to do it.

I ask my senior colleague, what holds
us back? I mean, why can we not de-
bate this issue? Not everyone is going
to have the same view, but I think ev-
eryone would agree this is an issue on
the very top of the list of things that
most Americans care about. What can
hold us back? What is holding us back
from debating an issue as important as
the Patients’ Bill of Rights?

Mr. DURBIN. I think it is a matter of
political will and it is a question of
whether the leadership on both sides of
the aisle can agree on a schedule.

I see on the floor the majority leader,
Senator LOTT. For the purpose of an-
swering a question, I yield to the ma-
jority leader. Will he tell us whether or
not we plan on scheduling this Pa-
tients’ Bill of Rights for consideration
in the next several weeks?

Mr. LOTT. Mr. President, the Sen-
ator asked a question and yielded to
me for a response. First of all, I am
standing so we can make an announce-
ment about what the schedule will be
for the remainder of the night and to
get an agreement about how we will
proceed during the day tomorrow. As
soon as this 15-minute block of time
that was agreed to is exhausted, I will
be prepared to go to this.

In answer to the Senator’s question, I
will be delighted to go to this Patients’
Bill of Rights very soon. We could even
do it next week if we could get an
agreement that we will vote on your
version of the Patients’ Bill of Rights
and we will vote on our version of the
Patients’ Bill of Rights. We have a
good bill. We are ready to go. We think
there are important things that need
to be done in this area, and we are pre-
pared to debate the issue and vote on
the two different approaches. So we
can do that.

Or we can work together and see if
there would be a limited number of
amendments that could be agreed to
that would be offered on both sides.
The problem we ran into last year is
somebody said we will need 100 amend-
ments. Please. We have lots of other
work. If the Senator has a perfect prod-
uct and we have a perfect product, why
do we need 100 amendments? Then it
got down to 20 amendments on each
side.
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But I have designated Senator NICK-

LES to work with the designee from the
Democratic side of the aisle. I believe
Senator DASCHLE has indicated Senator
KENNEDY will do that. They are going
to try to get some agreement on ex-
actly how to proceed. We will be glad
to vote on the two versions any time
Senators are ready, because we think
this is important. We have a bill that
was developed by a task force that had
broad involvement. Senator JEFFORDS
was involved, as were Senator COLLINS,
Senator GRAMM, Senator NICKLES, Sen-
ator SANTORUM—really a good group.
So we are ready to go. It is just a ques-
tion of getting an agreement on how
the procedure will be worked out.

Mr. DURBIN. If I might, without
yielding the floor, say first to the ma-
jority leader, I was told Senator
DOMENICI was going to come forward to
urge a vote or something of that na-
ture. I have not seen him at his desk,
but I am happy to yield the floor.

But I ask the Senate majority leader
one last question: If we could reach an
agreement that we would limit the
length of debate on Patients’ Bill of
Rights to the same period of time, the
5 days we spent on the Y2K, would that
be a sound basis for agreeing that next
week we would take up the Patients’
Bill of Rights?

Mr. LOTT. I would have to take a
look at that. First of all, I think 5 days
is probably excessive. There was no
need to take up 5 days on the Y2K bill.
We could have done that in 2 days very
easily, but there were a lot of obstruc-
tion tactics and delays—having to vote
on cloture. Finally, we came to a con-
clusion and 62 Senators voted for it. I
am not prepared now to say we want to
go that long or limit it. I think we
need to look at what we need, have a
fair debate, and get votes on the sub-
stitute. We do not have a list of the
amendments. We have asked for a list
of the amendments so we are in the
process of trying to get an under-
standing of what is going on here.

I want to reemphasize we are aware
that there needs to be some things
done in terms of patients’ rights. We
have a good bill. We do not think the
solution to the problem is lawsuits.
Some people seem to think what we
need to solve the problems of managed
care is more lawsuits. No. If I have a
problem with a HMO in my family, I
would prefer to have a process to solve
the problem, either internally or an ex-
ternal appeal. I would prefer not to be
the beneficiary of inheritance as a re-
sult of a lawsuit 3 years later. So that
is kind of the crux of it.

We have Dr. BILL FRIST who has
worked on this, I mean a doctor, some-
body who understands what it is like to
have your heart replaced, someone who
understands the need for managed care.
We want to do this, so we will be glad
to work with all the Senators who are
interested. We would like to get a list
of amendments. I think it would be fair
for the other side, Senator KENNEDY, to
want to look at our amendments. I
hope that process is underway.

Senator NICKLES has been designated
to work on this issue on our behalf, and
he might want to respond to your ques-
tion, if you would yield to him for that.

Mr. DURBIN. I ask you or Senator
NICKLES one last question, brought on
by what you just said.

Can we then agree we will bring this
up for debate before we break for the
Fourth of July recess so we can say to
the American people we understand the
importance of this issue? We have a dif-
ference of opinion on liability and
other questions. Before we leave for the
Fourth of July recess, we will have a
vote on final passage on the Patients’
Bill of Rights?

Mr. LOTT. As soon as we get agree-
ment on how to proceed, we will take it
up. We will be glad to vote on your sub-
stitute and our substitute. We could do
that this week, but if it is going to be
that you have some amendments or
you want more debate, then we have to
work through when that is going to be.
I was ready to do this bill last year,
and we could not get a reasonable
agreement on how to handle it. If we
get that worked out, we will be glad to
do it.

Mr. NICKLES. Will the leader yield?
Mr. LOTT. I do not have the floor.
Mr. DURBIN. I will be happy to yield

to the Senator from Oklahoma.
Mr. NICKLES. I will make a couple

comments. The leader said we would be
happy to vote on the Democrat bill,
and we would be happy to vote on our
bill. We made that offer last year, I
might mention. We asked unanimous
consent to do that on two or three oc-
casions last year. We also made a unan-
imous consent request last year a cou-
ple of times to have a limited number
of amendments. That was not agreed
upon.

I will inform my colleagues, I did dis-
cuss this last Wednesday with Senator
DASCHLE and Senator KENNEDY. They
expressed a desire to bring it forward. I
said I think we have to have some kind
of time constraints and limit on
amendments. I did request that. They
said they would be forthcoming in giv-
ing me that list. We have yet to receive
it. Our staff requested it from them as
late as Friday. We have yet to receive
that list. Once we receive that list, we
will try to see if we cannot negotiate
some reasonable time agreement to get
this thing resolved.

Mr. DURBIN. I say, reclaiming my
time, one of my colleagues and friends
from the home State of the Senator
from Oklahoma, the late Congressman
Mike Synar, used to say: If you don’t
want to fight fires, don’t be a fireman.
If you don’t want to cast tough votes,
don’t be a Member of Congress.

I think we ought to welcome the pos-
sibility of having some tough votes on
amendments. Let the Democrats
squirm, let the Republicans squirm,
and let the body work its will. Don’t be
afraid of some amendments. Let’s bring
out the best ideas on both sides and see
if we can craft it together in a bipar-
tisan bill.

If we limit this debate to a few days
or a certain number of amendments,
there is no reason why we should not
be able to accomplish this in the next
week or two. Insulating Members from
casting a tough vote on what might be
a difficult amendment really should
not be our goal. The goal should be the
very best legislation and the body
working its will. If we have an up-or-
down vote, take it or leave it, that is
an odd way for the Senate to view this
issue.

Mr. DASCHLE. Will the Senator
yield?

Mr. DURBIN. I yield to the Demo-
cratic leader.

Mr. DASCHLE. We still have not seen
the text of whatever it is we are sup-
posed to be amending. The Senator
from Oklahoma and I talked about that
last week. He indicated it is going to be
roughly the bill that passed out of the
Labor Committee with some changes,
as I understand it, but we have not
seen the changes.

I must say, it would not be in keep-
ing with the traditions in the Senate
that we need approval from the major-
ity with regard to amendments before
we can move to a bill. We are deter-
mined to be as cooperative as we can,
but at the same time, we certainly do
not seek our Republican colleagues’ ap-
proval on a list of amendments. That
should not be our requirement.

We want to offer amendments that
we expect to be debated and considered
and hopefully voted on. As the Senator
from Illinois has said, there are going
to be tough votes on all sides on this
issue, but they are issues that have to
be addressed. If we are going to deal
with a Republican bill that was passed
out of the committee with an expecta-
tion that, obviously, that may be the
bill that passes, we are going to have
to try to amend it.

We do not have any expectation nec-
essarily that our bill can pass without
some Republican support. We hope it
will be, and we will work with our Re-
publican colleagues to support the
Democratic bill. But we have to have
an opportunity to offer amendments,
and we will protect our Senators’
rights to offer those amendments, and
hopefully we can work through this.

We are prepared to come up with a
reasonable list. I have suggested 20
amendments, which is probably a third
of what our colleagues would like to
offer on this side alone. But we will
come up with a list. I certainly do not
expect that we will need to seek ap-
proval, however, from our Republican
colleagues before we offer them.

I thank the Senator from Illinois.
Mr. DURBIN. I yield to the Senator

from New York, and then I will yield
the floor.

Mr. SCHUMER. Briefly, because I
know we want to move on.

Just as an example, I ask the Senator
this question: Our bill, it is correct,
has the right to sue, and I respect the
view of many on the other side. Our
bill, for instance, has a far more ample
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provision about having access to spe-
cialists. There might be a good number
of Members in this body who want to
see greater access to specialists but not
support the right to sue, and con-
versely. Giving us the right to do some
amendments might perfect a bill that
can pass. I ask the Senator, my being
new here, if that would be sort of an
ideal way that could work?

Mr. DURBIN. That is the way a delib-
erative body works. It deliberates and
makes choices. It is important to make
our views known on the Patients’ Bill
of Rights and helping millions of Amer-
ican families concerned about the ade-
quacy of their health insurance and
whether they have guarantees to qual-
ity care.

I yield the floor.
f

ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT,
2000

The Senate continued with the con-
sideration of the bill.

Mr. LOTT. Mr. President, for the in-
formation of all Senators, the Senate is
presently considering the energy and
water appropriations bill. There are
now, and have been, negotiations tak-
ing place in the Cloakrooms to put the
finishing touches on the managers’
amendment which will encompass
most, if not all, of the remaining
amendments.

While progress is being made, final
passage on that vote is not anticipated
this evening. Therefore, I do want to
get a unanimous consent agreement
about how we will proceed tomorrow. If
we get that entered into, then we will
not expect further votes tonight. The
managers will remain tonight to com-
plete action on the appropriations bill,
and final passage will occur tomorrow,
hopefully in a stacked sequence, begin-
ning at approximately 10:45.

Once again, if we get this unanimous
consent agreement, then there will be
no more votes tonight, and the first
votes will occur in the morning at
10:45.
f

UNANIMOUS CONSENT
AGREEMENT—S. 331 AND S. 1205

Mr. LOTT. Mr. President, I ask unan-
imous consent that at 10 a.m. on
Wednesday, June 16, the Senate pro-
ceed to the consideration of S. 1205, the
military construction appropriations
bill; that there be 10 minutes for de-
bate, equally divided in the usual form,
with an additional 5 minutes for Sen-
ator MCCAIN, with no amendments in
order to the bill. I further ask unani-
mous consent that there be 20 minutes,
equally divided in the usual form, rel-
ative to S. 331; that is the work incen-
tives bill. I finally ask unanimous con-
sent that following the expiration of
all debate time, the Senate proceed to
vote on final passage of S. 1205, the
MILCON appropriations bill, to be im-
mediately followed by a vote on pas-
sage of S. 331, the work incentives leg-

islation, with no intervening action or
debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Therefore, all Senators
should be aware, there will be at least
two stacked votes occurring at 10:45. In
addition, there may be another vote or
two on or in relation to amendments
on the energy and water appropriations
bill and final passage of the appropria-
tions bill. All Senators will be notified
when those agreements are reached.

I now ask unanimous consent that
with respect to S. 1205, when the Sen-
ate receives from the House the com-
panion measure to this bill, the Senate
immediately proceed to the consider-
ation thereof; that all after the enact-
ing clause be stricken and the text of
the Senate-passed bill be inserted in
lieu thereof; that the House bill, as
amended, be read a third time and
passed; that the Senate then insist on
its amendment, request a conference
with the House on the disagreeing
votes of the two Houses and the Chair
be authorized to appoint conferees on
the part of the Senate, with the fore-
going occurring without any inter-
vening action or debate. I further ask
unanimous consent that with respect
to S. 1205, the bill not be engrossed and
that it remain at the desk pending re-
ceipt of the House companion bill; and
that upon passage of the House bill, the
passage of S. 1205 be vitiated and the
bill be indefinitely postponed.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

UNANIMOUS CONSENT AGREE-
MENT—HOUSE LOCKBOX SOCIAL
SECURITY LEGISLATION
Mr. LOTT. Mr. President, I ask unan-

imous consent that immediately fol-
lowing the stacked votes on Wednes-
day, there be 1 hour for debate, equally
divided in the usual form, prior to the
vote on a cloture motion involving the
House lockbox Social Security legisla-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.
f

CHANGE OF VOTE
Mr. INHOFE. Mr. President, I ask

unanimous consent that I be recorded
as voting ‘‘aye’’ on vote No. 167, a vote
today on the cloture motion. It would
not have changed the outcome of the
vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The foregoing tally has been
changed to reflect the above order.)

Mr. INHOFE. I yield the floor.
Mr. LOTT. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER (Mr. AL-

LARD). The clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

MORNING BUSINESS
Mr. JEFFORDS. Mr. President, I ask

unanimous consent that the Senate
now proceed to a period of morning
business with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

THE VERY BAD DEBT BOXSCORE
Mr. HELMS. Mr. President, at the

close of business yesterday, Monday,
June 14, 1999, the federal debt stood at
$5,608,264,664,474.06 (Five trillion, six
hundred eight billion, two hundred
sixty-four million, six hundred sixty-
four thousand, four hundred seventy-
four dollars and six cents).

Five years ago, June 14, 1994, the fed-
eral debt stood at $4,605,762,000,000
(Four trillion, six hundred five billion,
seven hundred sixty-two million).

Ten years ago, June 14, 1989, the fed-
eral debt stood at $2,784,398,000,000 (Two
trillion, seven hundred eighty-four bil-
lion, three hundred ninety-eight mil-
lion).

Fifteen years ago, June 14, 1984, the
federal debt stood at $1,519,266,000,000
(One trillion, five hundred nineteen bil-
lion, two hundred sixty-six million).

Twenty-five years ago, June 14, 1974,
the federal debt stood at $473,308,000,000
(Four hundred seventy-three billion,
three hundred eight million) which re-
flects a debt increase of more than $5
trillion—$5,134,956,664,474.06 (Five tril-
lion, one hundred thirty-four billion,
nine hundred fifty-six million, six hun-
dred sixty-four thousand, four hundred
seventy-four dollars and six cents) dur-
ing the past 25 years.
f

HAWTHORNE ARMY DEPOT
Mr. REID. Mr. President, today—for

the first time in many months—there
is peace in Kosovo.

Like all Americans, I hope with all
my heart that the peace will be both
lasting and just.

I rise today not to discus the war—or
the way it was conducted—or the terms
on which it was ended.

Many Americans risked their lives in
the air over Kosovo in the bombers and
helicopters flying over the front lines.
Every night, America watched the her-
oism and skill of those pilots as they
braved anti-aircraft fire to drop laser-
guided bombs and missiles and other
ordnance onto targets with amazing
accuracy.

But what we often forget is that
those heroics were made possible by
the efforts of thousands of Americans
working behind the lines, off-camera,
in a variety of roles—maintaining the
planes, feeding the pilots, shipping sup-
plies, performing countless other func-
tions critical to men and women in
combat.
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Now that the war is over, I think

that we owe all of those countless
Americans, who helped in ways both
large and small, a nod of thanks for
their sacrifice and for their effort.

Today, I particularly want to ac-
knowledge the unique contribution of
several hundred men and women from
my home state of Nevada.

The war in Kosovo was the first suc-
cessful large-scale campaign waged ex-
clusively by air. Much more than other
wars, that kind of war relies heavily
upon specialized ordnance—the laser-
guided smart bombs and precision
rockets that were so effective in de-
stroying Slobodan Milosevic’s infra-
structure and weapons of war.

Many of those weapons were supplied
by the hardworking men and women of
Hawthorne Army Depot in Nevada.

Hawthorne Army Depot in Nevada is
the largest ammunition storage facil-
ity in the world. It employs about 500
people in the state of Nevada, and
stores munitions of all kinds for our
Armed Forces.

For the past several weeks, many of
those 500 men and women worked over-
time—sometimes working 12 to 16 hour
days, for days on end—to supply many
of the bombs, rockets, shells, and mis-
siles used to such devastating effect in
Kosovo.

During the course of the war, Haw-
thorne Army Depot shipped about
10,000 tons of munitions to our troops
in Kosovo, including hundreds of the
750-pound bombs used to destroy
Slobodan Milosevic’s infrastructure.

And even though the war is over,
their job is not. They still have a long,
tough job ahead of them to replenish
the weapons and munitions expended
during the closing days of the conflict,
to supply the peacekeeping forces now
entering Kosovo, and to return to stor-
age the thousands of bombs and muni-
tions being shipped back now that the
fighting is over.

I take this opportunity to say to
those hardworking men and women at
Hawthorne, thank you for a job well
done.
f

DRUG PROBLEM IN RIO ARRIBA
COUNTY, NEW MEXICO

Mr. DOMENICI. Mr. President, I rise
today to talk about the drug problem
which is plaguing the northern part of
my home state—a problem which has
had particularly profound effects on
the quality of life and the health of the
citizens in an area known as Rio Arriba
County, New Mexico.

Simply put, Rio Arriba County faces
one of the most severe black tar heroin
epidemics this nation has ever seen. In
recent years, there have been 44 heroin
overdose deaths in this small county—
more per capita than any other area of
the country. Last year, New Mexico led
the nation in per capita heroin over-
dose deaths, and Rio Arriba County led
New Mexico.

Just this weekend, one of the local
papers printed a story about the black

tar heroin epidemic in northern New
Mexico, and the reporter interviewed
several heroin addicts. Two of these ad-
dicts died of overdoses between the
time they were interviewed and the
time the story was printed. That is how
acute the problem is.

Rio Arriba County is a rural commu-
nity with close to 40,000 inhabitants.
Many of those who reside in this small
county have family who have lived
there for several generations. Neigh-
bors don’t just know each other—they
know each other’s entire families and
their family’s history in the area.

This is a close-knit community, one
which recognizes that it must band to-
gether to beat this problem. Families,
political leaders, community institu-
tions and public safety and heath ex-
perts must work together in coopera-
tive fashion to rid this area of the
scourge of heroin.

Earlier this year, I mentioned this
problem to Attorney General Janet
Reno, and she committed to help co-
ordinate the federal response to the
heroin epidemic in northern New Mex-
ico.

After speaking with Attorney Gen-
eral Reno, I later convened a field hear-
ing in Espanola, New Mexico in Rio
Arriba County to begin to bring people
together at the local, state and federal
levels to see what could be done. The
hearing was held under the auspices of
the Commerce, State, Justice sub-
committee of the Senate Appropria-
tions Committee, chaired by Senator
GREGG. I want to thank Senator GREGG
for agreeing to the hearing, and for his
commitment to providing the nec-
essary federal resources to begin to ad-
dress the problem.

At the field hearing, we heard from
Laurie Robinson, Associate Attorney
General for Justice Programs, who has
since sent a technical assistance team
to the area to meet with state and
local officials, treatment providers,
and community groups in order to
begin to formulate a comprehensive
plan to attack the problem. This tech-
nical assistance team returns to the
county this week to continue its ef-
forts, and I expect them to issue an ac-
tion plan by mid-July.

This plan will include recommenda-
tions on how the county can best co-
ordinate local drug treatment and
intervention efforts, and take advan-
tage of new federal resources made
available in recent months.

I want to commend the Department
of Justice, Attorney General Reno, and
her partners in this effort—the Na-
tional Institute on Drug Abuse (NIDA)
and the Substance Abuse and Mental
Health Services Administration
(SAMHSA), as well as New Mexico’s
Department of Health and Human
Services, which has worked closely
with the federal team.

Their comprehensive effort will en-
sure that we don’t simply throw money
at this problem and hope that it goes
away. I believe that the strategy they
produce will have a lasting, positive

impact on the substance abuse problem
in Rio Arriba County.

The strategy will include new federal
resources for prevention, treatment
and law enforcement, and I want to
outline federal efforts to date to com-
bat this problem.

In addition to bringing in the Depart-
ment of Justice team to coordinate
federal resources, in April, I convinced
the Senate to include $750,000 in the
emergency supplemental appropria-
tions bill to allow Rio Arriba, Santa Fe
and San Juan counties to participate
in the New Mexico High Intensity Drug
Trafficking Area (HIDTA).

Expanding the New Mexico HIDTA
will allow state and local law enforce-
ment officials to enhance their efforts
to rid northern New Mexico of drug
traffickers, many of whom are Mexican
nationals who bring the heroin to New
Mexico through the crime corridor be-
tween the southwest border and Rio
Arriba County.

Because a crime corridor exists in
New Mexico, with the help of Senator
GREGG, the Committee also included $5
million in this year’s Commerce, State,
Justice appropriations bill for a pilot
project through the United States At-
torney’s office in New Mexico.

Much of the heroin brought into
northern New Mexico comes up Inter-
state 10 from Mexico between Las
Cruces and Albuquerque. This pilot
project will allow the U.S. Attorney to
undertake federal prosecutions of ille-
gal immigration and drug trafficking
along that corridor. It is patterned
after a similar successful initiative,
called Project Exile, which signifi-
cantly reduced illegal gun smuggling
and violent crime in the corridor be-
tween Camden, New Jersey and Phila-
delphia.

Solving this problem will take more
than just increased law enforcement. It
also is critically important that we
give children healthy and safe alter-
natives to drugs and crime.

With Chairman GREGG’s help, the
Senate Appropriations Committee has
provided $750,000 for an after-school
program in Rio Arriba, and increased
funding for the Boys’ and Girls’ Clubs
nationwide. Northern New Mexico has
long faced a true shortage of worth-
while crime and drug abuse prevention
programs, particularly for children.

We need to provide kids with con-
structive outlets for their time and en-
ergy, so they do not become the next
generation of addicts. I think that our
efforts here recently are going to
change that for the better.

Finally, let me talk a little bit about
treatment, because that is the most
difficult problem the county faces. Cur-
rently, there are 66 treatment beds in
Rio Arriba County. Yet, all but six of
them are reserved for alcoholics. There
is no in-patient treatment for heroin
addicted kids and no detox facility in
Rio Arriba. So the county has a long
way to go in dealing with the special
health care needs of heroin addicts.

To assist with the efforts, I have re-
quested $2 million from the budget of
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the Department of Health and Human
Services to help expand drug treatment
and prevention services in the county.
Also, the state of New Mexico has pro-
vided $500,000 for increased drug treat-
ment in the area.

Successful treatment programs re-
quire more than a one-time infusion of
federal or state funds. Communities,
state and local governments and treat-
ment providers must work together to
keep them viable and operational once
facilities are established. Federal dol-
lars can help, but the bulk of the effort
must come at the state and local level.

A big part of what the technical as-
sistance team I have sent to Rio Arriba
County is doing is figuring out how to
coordinate federal, state and local
treatment resources, and how to make
these treatment options available for
many years to come. This is a critical
component in the strategy we have
begun to develop.

As I see it, the federal response to
the drug problem in Rio Arriba County
has been swift and comprehensive. We
have done much more in a short
amount of time than simply throw
money at the problem. We have begun
to build upon the three main compo-
nents of any successful anti-drug strat-
egy: law enforcement, treatment and
prevention, and the Department of Jus-
tice and other federal agencies have
begun the process of working with the
local community to improve in all
three areas in Rio Arriba County.

It is my hope that in a few years,
after our efforts and ideas have been
implemented, we will look to northern
New Mexico as an example of how
small rural communities can overcome
big drug problems. We have a long way
to go, but I look forward to continuing
my efforts to defeat the heroin problem
in Rio Arriba County and help this
proud community get it back on its
feet.

Thank you, Mr. President.
f

TAIWAN’S HUMANITARIAN AID TO
KOSOVO

Mr. JOHNSON. Mr. President, I
would like to recognize the important
contribution Taiwan has made to the
international effort to provide humani-
tarian assistance to the refugees of
Kosovo. Taiwan recently announced
that it will grant $300 million in an aid
package to the Kosovars. The aid pack-
age will include emergency support for
food, shelters, medical care, and edu-
cation for Kosovar refugees who were
driven from their homes and forced to
live in exile. In addition, I am pleased
that Taiwan has offered short-term ac-
commodations for Kosovar refugees in
Taiwan along with technical training
in Taiwan to help the refugees be bet-
ter equipped for the restoration of
their homeland upon their return.

Slobadan Milosevic initiated a brutal
and calculated effort to rid Kosovo of
ethnic Albanians and fracture Europe.
The United States and its NATO allies
moved quickly and decisively to stop

the massacres of innocent women and
children inside Kosovo, and the inter-
national community joined the effort
to provide relief to the hundreds of
thousands of refugees who fled homes
burned by Yugoslav police.

Over two months of NATO bombings
resulted in the withdrawal of all Yugo-
slav military and police from Kosovo
and Milosevic’s acceptance of a NATO-
led peacekeeping force to secure
Kosovo for the refugees return. The re-
building and recovery efforts that are
now beginning in Kosovo will take
many years and many resources. Tai-
wan has contributed significant finan-
cial and technical resources to this ef-
fort. However, more importantly, Tai-
wan’s generous actions should give
comfort to the people of Kosovo that
the world’s leaders will help them
through this difficult time.
f

CHALLENGE OF THE BALKANS

Mr. MCCAIN. Mr. President, as we
have learned repeatedly over the last
three months, few things seem to go as
planned in the Balkans. In fact, I think
the warning ‘‘expect the unexpected’’ is
quickly becoming the first rule of
statecraft in the post-cold-war world.

The provocative and disturbing occu-
pation of the airport in Pristina by 200
Russian paratroopers has surely com-
plicated our peacekeeping mission in
Kosovo. Even more importantly, it ex-
emplifies the huge challenge con-
fronting us as we seek to build a rela-
tionship with a former superpower ad-
versary that works to out mutual ben-
efit and that of the world’s.

I do not know if this action is evi-
dence of a growing breach between
Russia’s political and military leader-
ship or if Russia’s political leaders
sanctioned it. I don’t pretend to be a
scholar of Russian politics. I do know,
however, that Russia’s continued re-
fusal to accept NATO’s command over
the entire peacekeeping effort in
Kosovo, whether the Russian govern-
ment or some independent-minded Rus-
sian generals issue that refusal, chal-
lenges the viability of the fragile peace
we are committing 50,000 NATO troops
to enforce. It is a challenge we must
overcome immediately, with steady
nerve and firm resolve.

Even though, NATO obviously has
the power and authority to work its
will in Pristina, overcoming the chal-
lenge should not require us to forcibly
evict the Russians from the airport.
But neither does it require us to pre-
tend that the challenge is so insignifi-
cant that it doesn’t merit our notice. It
is a problem, although not yet a dis-
aster, and it requires our swift and
sure-footed response to resolve it as
quickly as possible.

We must take the necessary steps to
prevent the reinforcement of those
troops. But, more importantly, we
must make abundantly clear to Mos-
cow that we consider this action to be
evidence that Russia cannot yet be
trusted as good faith partners in pre-

serving European stability. It even
casts doubt on their efforts to convince
Mr. Milosevic to accept NATO’s terms
for a settlement, raising the suspicion
that there were hidden commitments
to secure a de facto partition of
Kosovo.

Until those suspicions can be al-
layed—which would require, of course,
Russian troops to accede to NATO’s au-
thority at the airport—progress in con-
structing a new and mutually bene-
ficial relationship between the United
States and its allies and Russia will
suffer. The coming G–7 meeting in Ger-
many, which was intended to consider
efforts to assist the collapsed Russian
economy, must now result in a clear,
unequivocal statement that no such as-
sistance will be forthcoming while Rus-
sian leaders either tolerate or are un-
able to stop attempts by their forces to
undermine our efforts in Kosovo.

Moreover, we should exact some spe-
cific and public assurance from the pu-
tative leader of Russia, Boris Yeltsin—
since the word of his ministers is no
longer credible—that Russia will play
either a constructive role or no further
role in Kosovo. A constructive role will
entail, of course, Russia’s acquiescence
in the unified NATO command of the
entire operation.

There must be no Russian sector in
Kosovo even if we select some other eu-
phemism to describe it because most
Kosovars believe, quite understand-
ably, it is a pseudonym for the parti-
tion of Kosovo. Few if any ethnic Alba-
nians will return unarmed to an area
where their security is the responsi-
bility of troops whose loyalties were
demonstratively pledged to the Serb
persecutors.

The United States recognizes the im-
portance of achieving stable, mutually
beneficial relations with Russia. We ex-
pect Russia to recognize that its best
interests lie in friendship with NATO
and not in old hostilities that stretch
back to the cold war and beyond. The
Russian military should be capable of
recognizing that its interests are best
served by better relations as well. An
army that cannot adequately feed and
fuel itself, or that is unable to offer a
minimum standard of life to its sol-
diers should see the error in nursing
old enmities at the expense of progress
toward the common goal of a more se-
cure world.

The United States expects nothing
more of Russia than that it acts in its
own best interests, for its best inter-
ests are compatible with the cause for
peace and justice in Kosovo, and every-
where else for that matter.
f

THE SOCIAL SECURITY LOCK BOX
Mr. GRASSLEY. Mr. President, I rise

today to express my support for the So-
cial Security ‘‘lock box.’’ This legisla-
tion is vital to the future of the Social
Security program. I commend my col-
leagues, Senators DOMENICI, ABRAHAM,
and ASHCROFT on their leadership and
dedication to the fiscal year 2000 budg-
et resolution which establishes goals
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for the next ten years by setting aside
projected Social Security surpluses of
$1.8 trillion.

The unified budget system created
during President Lyndon Johnson’s ad-
ministration allows the government to
account for non-Social Security pro-
grams using Social Security funds. For
years it masked the size of the federal
deficit. When it comes to Social Secu-
rity, this accounting method has
fanned unfavorable public sentiment.
According to a survey conducted by the
National Public Radio, the Kaiser
Foundation, and the Kennedy School of
Government, Americans believe that
the Social Security trust fund is some-
how being misused. Asked why the sys-
tem is in trouble, more people (65%) se-
lected ‘‘money in the Social Security
trust fund is being spent on programs
other than Social Security’’ than any
other reason. It’s time to change the
system. The lock box legislation would
help restore the public’s trust in the
system and ensure Congress and the
President don’t squander the surpluses
accumulating in the Social Security
trust fund.

The surplus could be very tempting
to the President and Congress to spend.
The Social Security ‘‘lock box’’ would
institute a 60-vote budget point of
order in the Senate which would limit
Congress’s ability to pass a budget res-
olution which uses a portion of the So-
cial Security trust fund for non-Social
Security purposes. In addition, this
legislation would institute a limit on
the debt held by the public.

Passing this legislation demonstrates
Congress’s ability and discipline to
save money. Taxpayers and bene-
ficiaries believe ‘‘reform’’ will trans-
late into higher taxes and lower bene-
fits. One way to quell public concern is
by starting out on the right foot. We
can protect the Social Security trust
fund from being drained for non-Social
Security purposes. As Members of Con-
gress, we owe this to the future genera-
tions of America. As Senators, we
should understand the dynamics of sav-
ing the Social Security trust funds be-
cause we all have constituents in our
home states who have doubts about So-
cial Security money being there for
them when they retire. That is why
this legislation is so important: it will
help restore the confidence of the
American people in their government.
Locking away the Social Security
trust fund is a key way to secure the
public’s peace of mind. Wage earners
who contribute a sizable percentage of
their paycheck every week to the pub-
lic retirement system have grown leery
about the Federal Government using
their Social Security taxes for other
purposes.

President Clinton, pledged in his 1998
State of the Union Address, to ‘‘save
every cent of the Social Security Sur-
plus.’’ Some Members of Congress in-
cluding myself along with Senators
GREGG, BREAUX, and KERREY have put
forth proposals to save Social Security.
However, if Congress and the White

House reach a Social Security stale-
mate this year, the lock box legislation
offers a bonus economic benefit. It
would ensure the public debt is re-
duced. That’s because the Social Secu-
rity lock box effectively would limit
the amount of public debt, which would
prevent Social Security revenue from
being used for other programs.

Some have expressed concern that
passing this legislation would stifle
Congress’s ability to address emer-
gency situations such as economic re-
cession or war. Those situations were
anticipated in the development of the
lock box legislation. This bill would
allow the flexibility necessary to ad-
dress such situations by suspending the
public debt limit in specific instances
such as recession or a declaration of
war.

We are at a point in time where talk
is cheap and execution is everything.
At one time or another we all learned
the steps of first aid and the first step
that is taken is to stop the bleeding.
We need to stop the bleeding of the
trust fund dollars from the Social Se-
curity trust fund.

I ask my colleagues to demonstrate
the courage necessary to pass this bill
and preserve the future of our great
Nation.

I yield the floor.
f

SECTION 201 DECISIONS

Mr. BURNS. Mr. President I rise
today to discuss my grave concern re-
garding the Section 201 petition
brought forward by America’s domestic
lamb industry. This case has been sit-
ting on President Clinton’s desk for
more than 2 months. He has had more
than ample time to make a decision.
Furthermore, the decision was slated
for June 5. For 10 days, America’s
sheep producers have been waiting,
wondering what is going to happen to
their livelihood.

On February 9, 1999, the Inter-
national Trade Commission voted
unanimously that lamb imports are a
threat to our industry. On March 26,
the sheep industry scored another vic-
tory with the decision by the Inter-
national Trade Commission to support
4 years of market stability. Several
remedies have been offered, including
tariff rate quotas and ad-valorem tar-
iffs. Now a decision by President Clin-
ton to approve, deny, or modify those
remedies has been expected since June
5.

This administration has virtually ig-
nored the request by America’s sheep
producers to solve the issue of exces-
sive imports. While these producers are
suffering, the President continues to
deal with any and all other issues but
this important agriculture case. While
I understand that Kosovo and other
world issues require much time and
consideration, domestic policy cannot
stand still during international situa-
tions.

The agricultural producers of this
country that provide food and fiber for

the rest of the Nation, warrant more
time and attention than this adminis-
tration has paid them. I feel as though
the crisis facing the sheep producers of
this country is receiving about the
same consideration from this adminis-
tration as agriculture received 5
months ago in the State of the Union
Address. Agriculture received a mere
thirty seconds during that address and
is receiving even less time in this im-
portant case.

The domestic lamb industry has
every reason to believe their market
has been substantially undercut by
these countries. Imports now make up
nearly one-third of the domestic mar-
ket, and comparisons of imported and
domestic lamb meat have found that
imports undercut domestic products
nearly 80 percent of the time. Between
1993 and 1997 imports increased 47 per-
cent. The problems of imports are very
real and have had a substantial impact
on sheep producers.

Furthermore, the domestic industry
has followed the legal process for trade
action that is available to all indus-
tries under our trade agreements. The
unanimous ruling of the ITC during the
injury phase of this 201 case, followed
by the entire Commission’s rec-
ommendation to impose trade relief,
clearly shows U.S. sheep producers
have a viable case.

I urge my fellow colleagues to join
me in urging the president to make an
extremely timely decision in support of
the section 201 petition and the rec-
ommendations made by the domestic
sheep industry for strong and effective
trade relief.

Mr. JEFFORDS. Mr. President, the
time has come. Our friends with dis-
abilities have waited patiently. Our bi-
partisan coalition has remained united.
The last obstacles have been resolved.
Assurances have been given. I am refer-
ring to our pending consideration of
the landmark legislation, S.331, the
Work Incentives Improvement Act of
1999.

When I came to Congress in January
1975, one of my legislative priorities
was to provide access to the American
dream for individuals with disabilities.
It was not an easy task. I learned
quickly that providing access for
Americans with disabilities was com-
plicated.

It involved providing access to edu-
cation, it involved removing physical
barriers, and it involved ensuring ac-
cess to rehabilitation, job training, and
job placement assistance.

It required obtaining access to assist-
ive technology and health care. Most
importantly, access to the American
dream for people with disabilities
meant gaining the opportunity to
choose and to participate in the full
range of community activities. More-
over, it involved making sure that the
Federal Government, along with other
entities, be made to comply with laws
affecting access for people with disabil-
ities. We have made tremendous
progress in the last 24 years.
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The Individuals with Disabilities

Education Act, the Rehabilitation Act,
the Americans with Disabilities Act,
and the Assistive Technology Act have
changed, and will continue to change
lives. Children with disabilities are
being educated with their peers. No
agency or individual, including the
Federal Government, can discriminate
against individuals on the basis of dis-
ability in employment, transportation,
public accommodations, public serv-
ices, or telecommunications.

Job training and placement opportu-
nities for individuals with disabilities
are ever expanding because of the re-
forms we achieved in the Work Force
Investment Act of 1998 and because of
low unemployment rates. I am proud of
these accomplishments.

Today we will address the biggest re-
maining barrier to the American dream
for individuals with disabilities—access
to health care if they work.

I began work on the Work Incentives
Improvement Act more than 2 years
ago. Since then, I have learned a great
deal. I suspect the same holds true for
the 77 other co-sponsors of this bill.
People with disabilities want to work,
and will work, if they are given access
to health care. This bill does just
that—it gives workers with disabilities
access to appropriate health care—
health care that is not readily avail-
able or affordable from the private sec-
tor.

People with disabilities want to
work, and will work, given access to
job training and job placement assist-
ance. This bill does just that—it gives
individuals with disabilities training
and help securing a job.

The Work Incentives Improvement
Act gives people with disabilities the
power to control their own destiny, the
power to pay taxes and return the in-
vestment that society has made in
them, and most of all the power to go
to work.

First, I must thank my bipartisan co-
sponsors Senators KENNEDY, ROTH, and
MOYNIHAN the original co-sponsors of
this bill who made a commitment
many months ago to work together to
create a sound piece of legislation to
address this real problem for millions
of Americans with disabilities. Such
commitment represents the best of
what the Senate can accomplish when
sound policy is placed above partisan-
ship.

I also thank the additional, original
35 co-sponsors of this bill and the sub-
sequent 45 co-sponsors who represent a
total of over three quarters of this
body, perhaps a Senate record on
health care legislation.

Over the last two weeks, the Major-
ity Leader has been the driving force
who urged us to work out policy dif-
ferences that were delaying Floor con-
sideration. We did so through good
faith efforts that broadened support for
the bill and reduced its overall modest
cost.

In particular, I want to recognize
Senators NICKLES, BUNNING, and

GRAMM for their willingness to reach
consensus with us on policy without
compromising the integrity of the leg-
islation, thus, allowing S. 331 to move
forward.

I especially thank the over two hun-
dred national organizations that of-
fered time, energy, and ideas to create
and support a bill that will improve the
quality of life for millions of Ameri-
cans with disabilities who want to
work.

One at a time, we each have come to
understand the importance of health
care and a job to individuals with dis-
abilities. Sometimes the power of com-
mon sense and the voices of reason
transcend politics and help us to forge
new policy that will make America a
better place for all of its citizens. The
Work Incentives Improvement Act is
the right policy at the right time, and
we all know it.

Ms. COLLINS. Mr. President, I am
pleased to be an original cosponsor of
S. 331, the Work Incentives Improve-
ment Act of 1999.

This historic initiative, which Repub-
licans have been working on for many
years now, has strong bipartisan sup-
port and will help tear down the bar-
riers that prevent disabled Americans
who want to work from reaching their
full potential and achieving economic
independence.

Approximately 8 million American
adults receive more than $73 billion a
year in cash benefits under the Supple-
mental Security Income and the Social
Security Disability programs, making
these disability programs the fourth
largest entitlement expenditure in the
Federal budget. In Maine, there are
close to 55,000 people receiving more
than $335 million each year in cash dis-
ability benefits under these two pro-
grams. If only 1 percent, or 75,000, of
these disabled Americans were to enter
the workplace, Federal savings in cash
benefits would total $3.5 billion over
the worklife of these individuals.

While surveys show that the over-
whelming majority of adults with dis-
abilities want to work, fewer than one
half of 1 percent of them actually do.
The reason is very simple: The current
law contains disincentives that prevent
these people with disabilities from
going into the workforce. I know that
the Presiding Officer has been working
on this issue for several years and
shares our concern.

Removing the barriers that prevent
Americans with disabilities from work-
ing will not only assist these individ-
uals in their pursuit of self-sufficiency,
but it will also contribute to pre-
serving the Social Security trust fund.

Advances in medicine and tech-
nology, coupled with civil rights laws,
have made it possible for more and
more people with physical and mental
disabilities to enter the workforce.
These are people who genuinely want
to work. They have the skills and the
talents necessary to contribute greatly
to the American economy, but they
currently face a Catch-22. If they leave

the disability rolls for a job, they risk
losing essential Medicare and Medicaid
benefits that made it possible for them
to overcome the obstacles that pre-
vented them from entering or reen-
tering the workforce in the first place.
Moreover, many of these individuals’
lives depend on the prescription drugs,
the technology, the personal assistant
services and the medical care that they
receive.

Let me put a human face on this
problem which is facing too many
Americans with disabilities. In Bangor,
ME, I know a young man in his 20s who
unfortunately suffers from a severe
mental illness. The good news is that if
he takes his medicine, which is very
expensive and is now covered by Med-
icaid, he can hold down a part-time job.
He very much enjoys working. He en-
joys the skills he is learning. He enjoys
the companionship. He enjoys the sense
of pride he feels when he works. Unfor-
tunately, if he goes to work, he loses
the very Medicaid coverage that pro-
vides the essential prescription drug
that he needs to enable him to work.
He should not face that kind of di-
lemma.

The truth is that no one should have
to make the choice between a job and
essential health care. The Work Incen-
tives Improvement Act of 1999 will cre-
ate and fund new options for States, to
encourage them to allow people with
disabilities who enter into the work-
force to buy into the Medicare program
and the Medicaid program so that they
can continue to receive the essential
prescription drugs they need which en-
able them to work, and the personal as-
sistant services and the medical care
upon which they depend. It will also
allow workers who leave the Social Se-
curity Disability Insurance program to
extend their Medicare coverage for 10
years.

This is tremendously important since
many people returning to work after
having been on SSDI either work part-
time and, therefore, are not eligible for
most employer-based insurance, or
they work in jobs that simply do not
offer health insurance. Allowing these
disabled Americans to maintain their
Medicare coverage, and to maintain
their Medicaid coverage in some cases,
will serve as a tremendous incentive
for them to return to or to enter the
workforce.

Other provisions of this legislation
incorporate a more user-friendly ap-
proach in programs, providing job
training and placement assistance to
individuals with disabilities who want
to and are able to work.

Our legislation gives disabled SSI
and SSDI beneficiaries greater con-
sumer choice by creating essentially a
ticket that enables them to choose
whether they want to go to a public or
a private provider of vocational reha-
bilitation services. The bill also pro-
vides grants to States and organiza-
tions to help connect people with dis-
abilities with the appropriate services,
and it funds demonstration projects
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and studies to better understand and
identify the policies that will encour-
age and enable work.

Mr. President, this legislation is an
investment in human potential that
promises tremendous returns. By en-
suring that Americans with disabilities
have access to affordable health insur-
ance, we are removing a major barrier,
a significant disincentive that too
often keeps them out of the workplace.

The Work Incentives Improvement
Act of 1999 will both encourage and en-
able Americans with disabilities to be
full participants in our Nation’s work-
force and growing economy and, equal-
ly important, it will allow them to
reach their full potential. It deserves
our strong support and the President’s
signature. I am very proud to be an
original cosponsor of this landmark
legislation.

Mr. HARKIN. Mr. President, I rise in
support of the Work Incentives Im-
provement Act of 1999. I was an origi-
nal cosponsor of the Work Incentives
bill when we introduced it last year,
and again this year, and was at the
White House when the President en-
dorsed the bill.

Almost nine years ago, the Ameri-
cans With Disabilities Act became law.
On that day, we told Americans with
disabilities that the door to equal op-
portunity was finally open.

And the ADA has opened the doors of
opportunity—plenty of them. Ameri-
cans with disabilities now expect to be
treated as full citizens, with all the
rights and responsibilities that entails.
And they are participating in Amer-
ican life like never before in our Na-
tion’s history.

But we have not been as successful in
employment. Far too many people with
disabilities who want to work are un-
employed. More than eight million peo-
ple between 18 and 64 are on SSI and
SSDI—and less than one-half of one
percent of them return to work each
year.

Clearly, there are barriers to be torn
down.

Let me tell you the story of a young
woman from Iowa named Phoebe Ball.
Phoebe just graduated from the Uni-
versity of Iowa and she was shocked
when she found that if she took an
entry level job paying $18,000, she
would suffer a huge loss—her health in-
surance.

Phoebe wrote an article for an Iowa
City newspaper. Here is what she said:

I want off SSI desperately . . . I want to
work. I want to know that I have earned the
money I have . . . I don’t feel good about the
money the government sends me each
month. I don’t feel entitled to it because I
know what I am capable of.

My parents and my society made a promise
to me. They promised me that I can live with
this disability, and I can. . . . What is lim-
iting me right now is not this wheelchair,
and it’s not this limb that’s missing. It’s a
system that says if I can work at all, then
I’m undeserving of any assistance, I’m
undeserving of the basic medical care that I
need to stay alive.

. . . What is needed is a government that
understands its responsibility to its citizens

. . . then we’ll see what we are capable of,
then we will be working and proving the
worth of the ADA.

Mr. President, the Work Incentives
Improvement Act is a well-crafted,
comprehensive bill that would be the
answer to Phoebe Ball’s dilemma.

It provides health care and employ-
ment preparation and placement serv-
ices to individuals to reduce depend-
ency on cash assistance;

It creates new options for States to
allow people with disabilities to pur-
chase Medicaid coverage;

It lengthens the current period of ex-
tended eligibility for Medicare cov-
erage for working disabled individuals;
and

It establishes a return to work ‘‘tick-
et’’ program that will allow people
with disabilities to secure the best pos-
sible services they can find to get and
keep jobs.

If only 1 percent—or 75,000—of the 7.5
million people with disabilities, like
Phoebe, who are now on benefits were
to become employed, Federal savings
would total $3.5 billion over the work
life of the beneficiaries. That not only
makes economic sense, it also contrib-
utes to preserving the Social Security
Trust fund.

Mr. President, the disability commu-
nity and members from both sides of
the aisle here in the Senate have
wholeheartedly endorsed this bill. The
Work Incentives Improvement Act has
78 cosponsors. 78! Rarely do we see in
this chamber such broad bipartisan
support.

The Work Incentives Act will open
the door to full participation by people
with disabilities in our workplaces, our
economy, and our American Dream,
and I urge all my colleagues to support
it.

Mr. BUNNING. Mr. President, I rise
to speak in support of S. 331, the Work
Incentives Improvement Act of 1999.

This is the most far-reaching Social
Security disability bill to come before
the Senate in a generation, and it’s
going to give thousands of men and
women who are trapped in the dis-
ability program the tools they need to
return to work.

While it’s not a perfect bill, it’s still
a significant step forward.

Right now there are over 41⁄2 million
Americans on disability. Four and a
half million, Mr. President. And of this
group, less than one-half of 1 percent
will return to work.

Many of these folks have permanent
conditions and need assistance. But,
many of these people want to return to
work, and can return to work. For
them, the disability program has be-
come a black hole that swallows every-
one who falls in. With proper training
and rehabilitation, many of these peo-
ple could work. But the disability sys-
tem is not working for them.

Because of problems with the current
program, they face too many hurdles,
too many disincentives, in trying to re-
turn to the workforce. That is a trag-
edy.

Some of us have been fighting for a
long time to improve the Social Secu-
rity Disability Program. When I
chaired the House Social Security sub-
committee, we held numerous hearings
on disability.

And we learned there are indeed
many, many disabled who want to re-
turn to work, and can work. But
they’re afraid to try. They’re afraid to
try because returning to work often
means losing their health care cov-
erage.

Many other disabled workers could
return to their jobs if they had the
proper training. But because of back-
logs and problems in the current voca-
tional rehabilitation system, they have
not been able to get the assistance
they need.

The bill before us today will change
things for the better. It removes bar-
riers that discourage the disabled from
returning to work. It helps harness the
power of the private sector and com-
petition to help provide training for
the disabled. And it extends basic
health care coverage to help them
make the difficult transition back to
work.

It represents a fundamental, revolu-
tionary change for the disabled com-
munity.

As an added benefit, this legislation
will have money for Social Security—
big money. For every 1% of the total
number of disabled who return to work,
we save $3 billion for Social Security.
The legislation before the Senate today
has the potential to literally save bil-
lions and billions for Social Security.

Mr. President, last year, the House
did pass my disability bill by a vote of
410–1. Unfortunately, the bill was tied
up in the Senate by some shenanigans
and it died. That was a tremendous dis-
appointment to me, and to be honest, I
didn’t think we would be back to talk-
ing about a disability bill in the Senate
for a long, long time.

But we are back here today, and I am
proud that the disability provisions in
the bill before us largely borrows from
my old legislation. The bill’s sponsors
did make some further changes to their
bill at my request that I think im-
proves it, and I appreciate that.

But we still have a way to go. And
there are several conditions that have
to be met for me to support any con-
ference report.

The bill has to be fully paid for with
other spending reductions. Under the
unanimous consent agreement, the
conference report has to be fully offset,
and contain no new taxes. I intend to
stick by that agreement.

I also want to see changes that the
sponsors negotiated with me on the
ticket maintained in the final con-
ference report. I appreciate their work-
ing with me, and I think our efforts
have produced a better bill. We
shouldn’t move backward in the con-
ference report.

This is a good bill, but it is not per-
fect. And we still have to hear from the
House. But we are making progress.
I’m eager to move forward.
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I urge support for the bill.
f

AGRICULTURE, RURAL DEVELOP-
MENT AND RELATED AGENCIES
Mr. KOHL. Mr. President, I am aware

that an amendment or amendments re-
lating to dairy policy may be offered
during full committee mark-up on the
fiscal year 2000 appropriations bill for
Agriculture, Rural Development and
Related agencies. I serve as ranking
member for the Agriculture, Rural De-
velopment and Related Agencies Sub-
committee and I am proud of the work
I have done with Senator COCHRAN,
Chairman of the Subcommittee, in pre-
paring the bill for fiscal year 2000 and
having it approved unanimously by the
entire Subcommittee. I am, therefore,
very distressed to learn of possible
amendments that are authorizing in
nature, and that would result in set-
ting dairy policy with disastrous con-
sequences for my State and region.

Due to my very strong commitment
to keep the fiscal year 2000 appropria-
tions bill clean of amendments of the
nature suggested, I am prepared to
take whatever steps possible to prevent
inclusion of these amendments during
consideration of the bill by the Senate
Appropriations Committee. I strongly
believe that the issues surrounding
these amendments are of such an im-
portant nature that deliberation by the
full Senate is imperative. If proponents
of these amendments wish to bring
them to the floor to offer and debate
them, I welcome the opportunity for
the discussion. However, I will do all I
can to ensure that these matters are
not decided by the smaller number of
Senators that comprise the Appropria-
tions Committee.

In the event an amendment or
amendments relating to dairy policy,
such as one establishing or extending
interstate compacts, are offered for
adoption by the full Appropriations
Committee, I am prepared to offer, and
will offer, a number of second degree
amendments to eliminate the harmful
policy that amendment proponents ap-
parently seek to impose on farmers and
consumers. Also, in an attempt to keep
this sort of anti-consumer, anti-farmer
amendment from ending up on the bill,
I am prepared to offer, either as first or
second degree amendments, a number
of other amendments—some related to
the bill and some not. If the committee
chooses to enter into controversial de-
bates that belong in authorizing com-
mittees, I too have several non-Appro-
priations issues that I would like con-
sidered.

I do not relish holding up the work of
my Committee, and I will not if these
sort of dairy amendments are not of-
fered. But I feel it is only fair to my
fellow Committee members and to the
Senate to let them know how very seri-
ously I take attempts to harm the
dairy industry in the State of Wis-
consin.

The amendments I may offer that are
relevant to the Agriculture Appropria-
tions bill, include, but are not limited
to:

An amendment to provide additional
funds for the President’s Food Safety
Initiative.

An amendment to provide additional
funds for the WIC program.

An amendment to provide additional
funds for the President’s Human Nutri-
tion Initiative.

An amendment to provide additional
funds for the Wetlands Reserve Pro-
gram.

An amendment to provide additional
funds for the Conservation Farm Op-
tion Program.

An amendment to provide additional
funds for the TEFAP program.

An amendment to provide additional
funds relating to the Food Quality Pro-
tection Act.

An amendment to provide additional
funds for the National Research Initia-
tive.

An amendment to provide additional
funds for the NET program.

An amendment to provide additional
funds for the Food and Drug Adminis-
tration.

An amendment to provide additional
funds for the EQIP program.

An amendment to provide additional
funds for the Fund for Rural America.

An amendment to express the sense
of the Senate on the history of dairy
policy.

An amendment to express the sense
of the Senate on diary compacts and
their harmful effects on consumers.

An amendment to express the sense
of the Senate on dairy compacts and
their fundamental conflict with the
principles of free trade.

An amendment to express the sense
of the Senate on dairy compacts and
their harmful effect on the Midwestern
dairy industry.

An amendment to express a sense of
the Senate on the economic policy
problems with dairy compacts.

In addition to these, I have at least
40 other amendments funding changes
to the bill that will require votes by
the full Committee.

I also have many amendments not
relevant to the bill and more in the na-
ture of authorizing legislation. How-
ever, as I said before, if the Committee
is going to consider dairy legislation of
an authorizing nature—legislation with
a very real impact on my State—I
would insist on also considering other
authorizing issues of importance to my
constituents. These would include:

The Patient Abuse Prevention Act:
This amendment is based on my bill
that establishes a national registry of
abusive long-term care workers, and
requires nursing homes, home health
agencies and hospices to check the reg-
istry and do criminal background
checks on potential employees before
hiring them.

Folic Acid Promotion and Birth De-
fects Prevention Act: This amendment
is based on a bill I will be introducing
with BOND and ABRAHAM next week. It
would authorize $20 million per year to
provide education and training to
health care providers and the public on
the need for women to take folic acid
to reduce birth defects.

Sense of the Senate on the nursing
home bill: This amendment is based on

an amendment that passed two years
ago on the Budget Resolution. It is a
Sense of the Senate that Congress
should create a national registry sys-
tem so long-term care facilities may
conduct background checks on poten-
tial employees.

Organ distribution amendment: This
amendment would nullify the HHS pro-
posed rule that changes the way organs
are distributed across the nation.

Class size fix: This would amend the
Class Size Reduction program to en-
sure that smaller school districts have
access to their class size funds without
having to form a consortium with
other districts.

National Family Caregiver Support
program: This would provide support
services, including respite services, to
persons caring for a disabled or elderly
relative.

Sodas in Schools: This is based on a
bill introduced by LEAHY, JEFFORDS,
KOHL, and FEINGOLD last month) This
would prohibit the giveaways of free
sodas during the school lunch program.

The Child Care Infrastructure Act:
This amendment would establish a tax
credit for employers who provided
child care benefit to their employees.

Child Support Pass Through: This
amendment would reform the child
support collection system to provide
more income support for low-income
families.

Income Averaging for Farmers: This,
and another amendment creating
Farmer IRAs would establish more
fairness for farmers.

Several foreign policy Sense of the
Senates including: A sense of the Sen-
ate resolution calling for a United
States effort to end restrictions on the
freedoms and human rights of the
enclaved people in the occupied area of
Cyprus; a sense of the Senate resolu-
tion condemning Palestinian efforts to
revive the original Palestine partition
plan of November 29, 1947, and con-
demning the United Nations Commis-
sion on Human Rights for its April 27,
1999, resolution endorsing Palestinian
self-determination on the basis of the
original Palestine partition plan; a
sense of the Senate regarding a peace-
ful process of self-determination in
East Timor, and for other purposes.

Apostle Islands: An amendment to di-
rect the Secretary of the Interior to
study whether the Apostle Islands Na-
tional Lakeshore should be protected
as a wilderness area.

Zachary Baumel: An amendment to
locate and secure the return of Zachary
Baumel, a citizen of the United States,
and other Israeli soldiers missing in ac-
tion.

Women’s Business center: A bill to
amend the Small Business Act with re-
spect to the women’s business center
program.

Arctic National Wildlife Refuge: A
bill to designate a portion of the Arctic
National Wildlife Refuge as wilderness.
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Military Reservists: An amendment

to authorize the Small Business Ad-
ministration to provide financial and
business development assistance to
military reservists’ small business, and
for other purposes.

Menominee: An amendment to pro-
vide for the settlement of claims of the
Menominee Indian Tribe of Wisconsin.
f

33RD ANNIVERSARY OF MIRANDA
VERSUS ARIZONA

Mr. THURMOND. Mr. President, 33
years ago this week, the Supreme
Court issued possibly its most famous
and far-reaching criminal law decision
of the twentieth century: Miranda v.
Arizona. In response, the Congress en-
acted a law, codified at 18 U.S.C. sec-
tion 3501, to govern the admissibility of
voluntary confessions in Federal court.
The Criminal Justice Oversight Sub-
committee, which I chair, recently
held a hearing to discuss the Clinton
Justice Department’s refusal to use
this Federal statute to help Federal
prosecutors in their work to fight
crime.

Issued in 1966, the Miranda decision
imposed a code-like set of interroga-
tion rules on police officers. Essen-
tially, the Court held that before a con-
fession can be admitted against a de-
fendant, regardless of whether the con-
fession was voluntary, the police must
read the defendant the now familiar
Miranda warnings, and the defendant
must affirmatively waive his rights.
We will never know how many crimes
have gone unsolved or unpunished be-
cause of Miranda.

The Miranda decision acknowledged
that the warnings were not themselves
constitutionally protected rights but
only procedural safeguards designed to
protect the Fifth Amendment right
against self-incrimination. Subsequent
Supreme Court opinions have repeat-
edly reaffirmed this conclusion. Fur-
ther, the Miranda court expressly in-
vited Congress and the States to de-
velop legislative solutions to the prob-
lem of involuntary confessions.

In response to the Court’s invitation,
the Congress held extensive hearings
on this issue as part of Federal crimi-
nal law reform. A bipartisan Congress
with my participation and that of
many others on both sides of the aisle
in 1968 passed an omnibus crime bill
that included a provision that eventu-
ally became law as section 3501. That
statute, of which I was an original co-
sponsor, provides that ‘‘In any criminal
prosecution brought by the United
States . . . a confession . . . shall be ad-
missible in evidence if it is voluntarily
given.’’ The statute goes on to list five
nonexclusive factors that a judge may
consider in determining whether a con-
fession is voluntary and, hence, admis-
sible. One of those factors is whether
the Miranda warnings were given.
Thus, the statute continues to provide
police with an incentive to deliver the
Miranda warnings.

More than thirty years after the
original hearings on § 3501, the Senate

Judiciary Committee’s Subcommittee
on Criminal Justice Oversight, under
my leadership, conducted a hearing to
examine the statute’s enforcement.

The history of the statute begins
with the Johnson Administration. Al-
though President Johnson signed § 3501
into law, his administration viewed the
statute unfavorably and refused to en-
force it. Then, in 1969, the Nixon Jus-
tice Department issued an important
memorandum setting forth the Depart-
ment’s official policy toward section
3501. According to that policy, ‘‘Con-
gress has reasonably directed that an
inflexible exclusionary rule be applied
only where the constitutional privilege
itself has been violated.’’ The memo-
randum also concluded that ‘‘the deter-
mination of Congress that an inflexible
exclusionary rule is unnecessary is
within its constitutional power.’’

In 1975, the Department succeeded in
enforcing the statute when the 10th
Circuit in United States v. Crocker af-
firmed a district court’s decision to
apply § 3501 rather than Miranda and
upheld the constitutionality of the
statute.

The next significant chapter in the
history of § 3501 occurred during the
Reagan Administration. Judge Stephen
Markman, who was then Assistant At-
torney General in charge of the Justice
Department’s Office of Legal Policy,
also testified before our Subcommittee.
In response to an assignment from At-
torney General Meese, Judge
Markman’s team issued a comprehen-
sive report on the law of pre-trial in-
terrogation that concluded that sec-
tion 3501 represented a valid, constitu-
tional response by the Congress to the
Miranda decision. Later, as Judge
Markman testified, the Reagan Justice
Department continued the litigation
effort to apply section 3501.

Judge Markman also testified that
while he was U.S. Attorney in the Bush
Administration, he and other U.S. At-
torneys attempted to apply the stat-
ute, although appellate cases did not
develop. Certainly, the Bush Justice
Department never sought to undermine
the statute’s enforcement.

During the Clinton Administration,
this Committee repeatedly has encour-
aged the Justice Department to enforce
the statute. During an oversight hear-
ing in 1997, Attorney General Reno in-
dicated to the Committee that the De-
partment would enforce it in an appro-
priate case, as did Deputy Attorney
General Holder during his nomination
hearing the same year. However, when
such a case clearly arose in United
States v. Dickerson, the Administra-
tion refused.

In that case, Charles Dickerson was
suspected of committing a series of
armed bank robberies in Virginia and
Maryland. During questioning, he vol-
untarily confessed his crimes to the au-
thorities and implicated another armed
bank robber, but the Miranda warnings
were not read to him beforehand. The
U.S. Attorney’s office in Alexandria
urged the trial court to admit the con-

fession under section 3501, but the Jus-
tice Department refused to permit the
U.S. Attorney to raise it on appeal. It
was only the intervention of third par-
ties in an amicus brief of Professor
Cassell and the Washington Legal
Foundation, that the issue was pre-
sented to the Fourth Circuit for its
consideration.

The Fourth Circuit ruled solidly in
favor of § 3501’s constitutionality, hold-
ing that this statute, not the Miranda
decision, governs the admissibility of
confessions in Federal court. The court
criticized the Justice Department for
its failure to enforce the statute, say-
ing that the Department’s prohibition
of the U.S. Attorney from arguing sec-
tion 3501 was an elevation of politics
over law.

The administration’s actions in the
Dickerson case are part of a larger pat-
tern by which the Clinton Justice De-
partment has blocked opportunities for
career prosecutors to raise section 3501.
The Department has even gone so far
as to order career Federal prosecutors
to withdraw already filed briefs that
contained arguments in favor of sec-
tion 3501. The Supreme Court in Davis
v. United States expressly made note of
the Justice Department’s decision not
to rely on the statute in a 1994 case
where it was clearly relevant. In a con-
curring opinion in that same case, Jus-
tice Scalia wrote that ‘‘[t]he United
States’ repeated refusal to invoke §
3501 . . . may have produced—during an
era of intense national concern about
the problem of run-away crime—the ac-
quittal and the non-prosecution of
many dangerous felons. There is no ex-
cuse for this.’’

The Executive Branch has a duty
under Article II, Section 3, of the Con-
stitution to ‘‘take care that the laws
be faithfully executed.’’ Section 3501 is
a law like any other. In Davis, Justice
Scalia also questioned whether the re-
fusal to invoke the statute abrogated
this duty.

Our hearing also demonstrated the
strong level of support that exists for
the Justice Department to enforce sec-
tion 3501, especially in the law enforce-
ment community. I have received sup-
portive letters in this regard from the
Fraternal Order of Police, whose Na-
tional President testified at our hear-
ing, as well as from the National Asso-
ciation of Police Organizations, the
Federal Law Enforcement Officers As-
sociation, the Major Cities Chiefs of
Police, and others. Former Attorney
General Ed Meese also expressed his
support for our efforts.

If section 3501 is upheld by the Su-
preme Court, this will encourage the
states to enact their own versions of
the law in this area. Arizona already
has a statute almost identical to § 3501,
and the Maricopa County Attorney in
Phoenix, whose predecessor prosecuted
Miranda, testified at our hearing that
he and others could enforce their stat-
ute in Arizona if the Supreme Court
upholds section 3501.

The Justice Department will not say
what position it will take if the
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Dickerson case is considered by the Su-
preme Court. Unfortunately, they re-
fused my invitation to testify at the
hearing on section 3501. I recognize the
Department’s reluctance to discuss
specifics about pending cases, but this
is no excuse for its failure to discuss in
person its refusal to explain its general
treatment of the law governing vol-
untary confessions. Even the dis-
senting judge in Dickerson recognized
that the Congress could invoke its
oversight authority and investigate
why the law is being ignored. As he
stated, the ‘‘Congress . . . may legiti-
mately investigate why the executive
has ignored § 3501 and what the con-
sequences are.’’

In my view, the Administration
clearly has a duty to defend § 3501 be-
fore the Supreme Court and should be
enforcing it in the lower Federal
courts. The Justice Department has a
long-standing policy that it has a duty
to defend a duly enacted Act of Con-
gress whenever a reasonable argument
can be made in support of its constitu-
tionality. Thus far, all Federal courts
that have directly considered § 3501’s
constitutionality have upheld it. Ac-
cordingly, reasonable arguments in de-
fense of the statute clearly exist and
have been accepted by the courts—
most recently by the Fourth Circuit in
Dickerson.

Indeed, before the Dickerson case,
the Fourth Circuit in United States v.
Leong expressly rejected the Justice
Department’s argument that it was not
free to press § 3501 in the lower Federal
courts unless and until the Supreme
Court overrules Miranda. In concluding
that the Government was ‘‘mistaken’’
in this regard, the Leong court stated
that ‘‘[t]he question of whether Mi-
randa establishes a rule of constitu-
tional dimension, and thus whether
Congress acted within its authority in
enacting § 3501, is easily within the
compass of the authority of lower fed-
eral courts.’’

Our subcommittee inquiry into sec-
tion 3501 is ongoing. America does not
need its Justice Department making
arguments on behalf of criminals. On
this the 33rd anniversary of Miranda v.
Arizona, it is appropriate to note the
Fourth Circuit’s statement in
Dickerson that ‘‘no longer will crimi-
nals who have voluntarily confessed
their crimes be released on mere tech-
nicalities.’’ I hope the Clinton Justice
Department will help make this prom-
ise a reality.
f

MESSAGE FROM THE PRESIDENT
A message from the President of the

United States was communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGE REFERRED

As in executive session the Presiding
Officer laid before the Senate a mes-
sage from the President of the United
States submitting a withdrawal which
was referred to the Committee on Fi-
nance.

(The withdrawal received today is
printed at the end of the Senate pro-
ceedings.)
f

REPORT OF THE COMMODITY
CREDIT CORPORATION FOR FIS-
CAL YEAR 1997—MESSAGE FROM
THE PRESIDENT—PM 37

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Agriculture, Nutrition, and
Forestry.

To the Congress of the United States:
In accordance with the provisions of

section 13, Public Law 806, 80th Con-
gress (15 U.S.C. 714k), I transmit here-
with the report of the Commodity
Credit Corporation for the fiscal year
ending September 30, 1997.

WILLIAM J. CLINTON.
THE WHITE HOUSE, June 15, 1999.
f

REPORT RELATIVE TO THE EX-
CHANGE STABILIZATION FUND—
MESSAGE FROM THE PRESI-
DENT—PM 38

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; referred jointly, pursuant to 31
United States Code 5302, to the Com-
mittee on Appropriations, to the Com-
mittee on Banking, Housing, and
Urban Affairs, and to the Committee
on Foreign Relations.

To the Congress of the United States:
On November 9, 1998, I approved the

use of the Exchange Stabilization Fund
(ESF) to provide up to $5 billion for the
U.S. part of a multilateral guarantee of
a credit facility for up to $13.28 billion
from the Bank for International Settle-
ments (BIS) to the Banco Central do
Brazil (Banco Central). Eighteen other
central banks and monetary authori-
ties are guaranteeing portions of the
BIS credit facility. In addition,
through the Bank of Japan, the Gov-
ernment of Japan is providing a swap
facility of up to $1.25 billion to Brazil
under terms consistent with the terms
of the BIS credit facility. Pursuant to
the requirements of 31 U.S.C. 5302(b), I
am hereby notifying the Congress that
I have determined that unique or emer-
gency circumstances require the ESF
financing to be available for more than
6 months.

The BIS credit facility is part of a
multilateral effort to support an Inter-
national Monetary Fund (IMF) stand-
by arrangement with Brazil that itself
totals approximately $18.1 billion,
which is designed to help restore finan-
cial market confidence in Brazil and
its currency, and to reestablish condi-
tions for long-term sustainable growth.
The IMF is providing this package
through normal credit tranches and
the Supplemental Reserve Facility
(SRF), which provides short-term fi-

nancing at significantly higher interest
rates than those for credit tranche fi-
nancing. Also, the World Bank and the
Inter-American Development Bank are
providing up to $9 billion in support of
the international financial package for
Brazil.

Since December 1998, international
assistance from the IMF, the BIS cred-
it facility, and the Bank of Japan’s
swap facility has provided key support
for Brazil’s efforts to reform its econ-
omy and resolve its financial crisis.
From the IMF arrangement, Brazil has
purchased approximately $4.6 billion in
December 1998 and approximately $4.9
billion in April 1999. On December 18,
1998, the Banco Central made a first
drawing of $4.15 billion from the BIS
credit facility and also drew $390 mil-
lion from the Bank of Japan’s swap fa-
cility. The Banco Central made a sec-
ond drawing of $4.5 billion from the BIS
credit facility and $423.5 million from
the Bank of Japan’s swap facility on
April 9, 1999. The ESF’s ‘‘guarantee’’
share of each of these BIS credit facil-
ity drawings is approximately 38 per-
cent.

Each drawing from the BIS credit fa-
cility or the Bank of Japan’s swap fa-
cility matures in 6 months, with an op-
tion for additional 6-month renewals.
The Banco Central must therefore
repay its first drawing from the BIS
and Bank of Japan facilities by June
18, 1999, unless the parties agree to the
roll-over. The Banco Central has in-
formed the BIS and the Bank of Japan
that it plans to request, in early June,
a roll-over of 70 percent of the first
drawing from each facility, and will
repay 30 percent of the first drawing
from each facility.

The BIS’s agreement with the Banco
Central contains conditions that mini-
mize risks to the ESF. For example,
the participating central banks or the
BIS may accelerate repayment if the
Banco Central has failed to meet any
conditions of the agreement or Brazil
has failed to meet any material obliga-
tion to the IMF. The Banco Central
must repay the BIS no slower than, and
at least in proportion to Brazil’s repay-
ments to the IMF’s SRF and to the
Bank of Japan’s swap facility. The
Government of Brazil is guaranteeing
the performance of the Banco Central’s
obligations under its agreement with
the BIS, and, pursuant to the agree-
ment, Brazil must maintain its gross
international reserves at a level no less
than the sum of the principal amount
outstanding under the BIS facility, the
principal amount outstanding under
Japan’s swap facility, and a suitable
margin. Also, the participating central
banks and the BIS must approve any
Banco Central request for a drawing or
roll-over from the BIS credit facility.

Before the financial crisis that hit
Brazil last fall, Brazil had made re-
markable progress toward reforming
its economy, including reducing infla-
tion from more than 2000 percent 5
years ago to less than 3 percent in 1998,
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and successfully implementing an ex-
tensive privatization program. None-
theless, its large fiscal deficit left it
vulnerable during the recent period of
global financial turbulence. Fiscal ad-
justment to address that deficit there-
fore formed the core of the stand-by ar-
rangement that Brazil reached with
the IMF last December.

Despite Brazil’s initial success in im-
plementing the fiscal reforms required
by this stand-by arrangement, there
were some setbacks in passing key leg-
islation, and doubts emerged about the
willingness of some key Brazilian
states to adjust their finances. Ulti-
mately, the government secured pas-
sage of virtually all the fiscal meas-
ures, or else took offsetting actions.
However, the initial setbacks and
delays eroded market confidence in De-
cember 1998 and January 1999, and pres-
sure on Brazil’s foreign exchange re-
serves intensified. Rather than further
deplete its reserves, Brazil in mid-Jan-
uary first devalued and then floated its
currency, the real, causing a steep de-
cline of the real’s value against the
dollar. As a consequence, Brazil needed
to prevent a spiral of depreciation and
inflation that could have led to deep fi-
nancial instability.

After the decision to float the real,
and in close consultation with the IMF,
Brazil developed a revised economic
program for 1999–2001, which included
deeper fiscal adjustments and trans-
parent and prudent monetary policy
designed to contain inflationary pres-
sures. These adjustments will take
some time to restore confidence fully.
In the meantime, the strong support of
the international community has been
and will continue to be helpful in reas-
suring the markets that Brazil can re-
store sustainable financial stability.

Brazil’s experience to date under its
revised program with the IMF has been
very encouraging. The exchange rate
has strengthened from its lows of early
March and has been relatively stable in
recent weeks; inflation is significantly
lower than expected and declining;
inflows of private capital are resuming;
and most analysts now believe that the
economic downturn will be less severe
than initially feared.

Brazil’s success to date will make it
possible for it to repay a 30 percent
portion of its first (December) drawing
from the BIS credit facility and the
Bank of Japan swap facility. With con-
tinued economic improvement, Brazil
is likely to be in a position to repay
the remainder of its BIS and Bank of
Japan obligations relatively soon.
However, Brazil has indicated that it
would be inadvisable to repay 100 per-
cent of the first BIS and Bank of Japan
disbursements at this point, given the
persistence of risks and uncertainties
in the global economy. The timing of
this repayment must take into account
the risk that using Brazilian reserves
to repay both first drawings in their
entirety could harm market confidence
in Brazil’s financial condition. This
could undermine the purpose of our

support: protecting financial stability
in Brazil and in other emerging mar-
kets, which ultimately benefits U.S.
exports and jobs. Given that the BIS
and Bank of Japan facilities charge a
substantial premium over the 6-month
Eurodollar interest rate, the Banco
Central has an incentive to repay them
as soon as is prudent.

The IMF stand-by arrangement and
the BIS and Bank of Japan facilities
constitute a vital international re-
sponse to Brazil’s financial crisis,
which threatens the economic welfare
of Brazil’s 160 million people and of
other countries in the region and else-
where in the world. Brazil’s size and
importance as the largest economy in
Latin America mean that its financial
and economic stability are matters of
national interest to the United States.
Brazil’s industrial output is the largest
in Latin America; it accounts for 45
percent of the region’s gross domestic
product, and its work force numbers
approximately 85 million people. A fail-
ure to help Brazil deal with its finan-
cial crisis would increase the risk of fi-
nancial instability in other Latin
American countries and other emerg-
ing market economies. Such insta-
bility could damage U.S. exports, with
serious repercussions for our workforce
and our economy as a whole.

Therefore, the BIS credit facility is
providing a crucial supplement to Bra-
zil’s IMF-supported program of eco-
nomic and financial reform. I believe
that strong and continued support
from the United States, other govern-
ments, and multilateral institutions
are crucial to enable Brazil to carry
out its economic reform program. In
these unique and emergency cir-
cumstances, it is both appropriate and
necessary to continue to make ESF fi-
nancing available as needed for more
than 6 months to guarantee this BIS
credit facility, including any other
rollover or drawing that might be nec-
essary in the future.

WILLIAM J. CLINTON.
THE WHITE HOUSE, June 15, 1999.
f

MESSAGES FROM THE HOUSE
RECEIVED DURING RECESS

Under the authority of the order of
the Senate of January, 1997, the Sec-
retary of the Senate, on June 15, 1999,
during the recess of the Senate, re-
ceived a message from the House of
Representatives announcing that the
House has passed the following bill, in
which it requests the concurrence of
the Senate:

H.R. 1400. An act to amend the Securities
Exchange Act of 1934 to improve collection
and dissemination of information concerning
bond prices and to improve price competi-
tion in bond markets, and for other purposes.

The message also announced that the
House agreed to the following concur-
rent resolutions, in which it requests
the concurrence of the Senate:

H. Con. Res. 91. Concurrent resolution au-
thorizing the use of the Capitol Grounds for
a clinic to be conducted by the United States
Luge Association.

H. Con. Res. 105. Concurrent resolution au-
thorizing the Law Enforcement Torch Run
for the 1999 Special Olympics World Games
to be run through the Capitol Grounds.

f

MEASURES REFERRED

The following bill was read the first
and second times by unanimous con-
sent and referred as indicated:

H.R. 1400. An act to amend the Securities
Exchange Act of 1934 to improve collection
and dissemination of information concerning
bond prices and to improve price competi-
tion in bond markets, and for other purposes;
to the Committee on Banking, Housing, and
Urban Affairs.

The following concurrent resolution
was read and referred as indicated:

H. Con. Res. 91. Concurrent resolution au-
thorizing the use of the Capitol Grounds for
a clinic to be conducted by the United States
Luge Association; to the Committee on
Rules and Administration.

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. THOMAS (for himself and Mr.
ENZI):

S. 1221. A bill for the relief of Ashley Ross
Fuller; to the Committee on the Judiciary.

By Mr. CONRAD (for himself, Mr.
GRASSLEY, Mr. DASCHLE, and Mr.
BAUCUS):

S. 1222. A bill to amend the Trade Act of
1974 to provide trade adjustment assistance
to farmers; to the Committee on Finance.

By Mr. SCHUMER:
S. 1223. A bill to provide for public library

construction and technology enhancement;
to the Committee on Health, Education,
Labor, and Pensions.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DASCHLE:
S. Res. 123. A resolution to authorize rep-

resentation of Members of the Senate in the
case of Candis Ray v. John Edwards, et al;
considered and agreed to.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CONRAD (for himself, Mr.
GRASSLEY, Mr. DASCHLE, and
Mr. BAUCUS):

S. 1222. A bill to amend the Trade Act
of 1974 to provide trade adjustment as-
sistance to farmers; to the Committee
on Finance.

THE TRADE ADJUSTMENT ASSISTANCE FOR
FARMERS ACT

∑ Mr. CONRAD. Mr. President, I rise
today to introduce a bill that would
amend the Trade Act of 1974 to make
farmers eligible for Trade Adjustment
Assistance (TAA) similar to that pro-
vided to workers in other industries
who suffer when there is an increase in
imported products. This bill would pro-
vide equitable treatment for farmers
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when imports affect the prices of the
commodities they grow.

When imports cause layoffs in manu-
facturing industries, workers are eligi-
ble for TAA. However, when imports
cause agricultural commodity prices to
drop, farmers lose income but they
don’t lose their jobs. That means they
generally don’t get benefits from TAA.
Let me explain why.

Farmers typically do not earn a sal-
ary check. Farmers get paid for the
crops or livestock that they grow.
When commodity prices are low, the
check the farmers get for all the hard
work of growing crops or livestock for
a whole year may be so low that they
cannot cover family expenses. In some
cases, the payment they get for selling
their crops or livestock is so low that
they cannot even cover the costs nec-
essary to produce the commodity (such
as feed, seed, fertilizer, etc.), so the
farmers lose money for the year. Low
prices resulting from imports directly
reduce farmers’ incomes, but because
farmers do not actually lose their jobs,
they do not qualify for the TAA ben-
efit.

For example, farmers in my state are
experiencing record low prices that re-
sult, in part, from a flood of imports of
wheat, barley and livestock from Can-
ada. These imports cost North Dakota
farmers hundreds of millions of dollars
in lost income. But North Dakota
farmers have not been able to take ad-
vantage of the TAA program. The bill
that I am introducing today would pro-
vide some equity by ensuring that
farmers whose income was affected by
imports would be eligible for TAA ben-
efits just like other workers.

Most of us would agree that trade is
extremely important to our overall
economy. International trade allows
Americans to sell U.S.-made products
to world markets, rather than just to
those who live in this country. Trade
also allows American to buy products
that the rest of the world produces.
And trade is especially important to
our agricultural economy. According
to the U.S. Department of Agriculture,
one-third of U.S. crop land produces for
export.

U.S. agricultural exports are a bright
spot for our nation’s balance of trade.
In 1999, the United States is expected
to export $49 billion worth of goods,
compared to agricultural imports this
year of $37.5 billion. Thus, agricultural
exports contribute $11.5 billion to our
balance of trade with other nations.

Nonetheless, many farmers and other
citizens feel that they can be hurt by
free trade. When we import commod-
ities that compete with what Ameri-
cans are producing, then some Amer-
ican producers—whether they are
workers, firms, or farmers—can be hurt
by falling prices for the goods they
produce.

As a result, the lack of trade adjust-
ment assistance for farmers has under-
cut support for trade among many fam-
ily farmers.

By giving farmers some protection
against precipitous income losses from

imports, the Trade Adjustment Assist-
ance for Farmers Act can help
strengthen support for trade agree-
ments that expand agricultural export
opportunities.

We need to be sure that we don’t
leave American farmers behind, and
that we treat farmers fairly in com-
parison with other American workers
and industries. That’s why I am intro-
ducing this bill, the Trade Adjustment
Assistance for Farmers Act.

This bill would amend the Trade Act
of 1974 to provide trade adjustment as-
sistance to farmers by partially com-
pensating them for income lost due to
the effect of imports. Here’s how it will
work.

Farmers would receive benefits that
would be triggered when two condi-
tions are met. First, the national aver-
age price for a specific commodity for
the previous marketing year must have
dropped more than 20 percent below the
average price in the previous 5-year pe-
riod. Second, increased imports—or a
high level of imports—must have con-
tributed importantly to the commodity
price reduction.

A group of farmers who grow a par-
ticular commodity (or a commodity
group representing them) would submit
an application for trade adjustment as-
sistance to the Labor Department. The
Secretary of Labor (consulting with
the Secretary of Agriculture) would de-
termine whether the two triggers had
been met.

If the commodity is determined to be
eligible, then individual producers
could apply for benefits. Farmers who
are eligible for benefits under the pro-
gram would receive a cash assistance
payment equal to half the difference
between the national average price for
the year (as determined by USDA) and
80 percent of the average price in the
previous 5 years (the price trigger
level), multiplied by the number of
units the farmers had produced. The
maximum cash benefits available to
farmers under this program would be
$10,000 per year.

Training and employment benefits
that are available to workers under
TAA would also be available, on an op-
tional basis, to farmers who are eligi-
ble for cash assistance benefits under
the law. For example, a farm family
that was suffering from low prices due
to increased imports might consider re-
training to learn skills in the high-tech
computer industry, which they could
use in an at-home business to supple-
ment farm income.

In most years, this program would
likely have a modest cost because very
few commodities, if any, would be eli-
gible for assistance. However, in a year
like the last we have just been
through—when hog and wheat prices
dropped precipitously—this program
would be one tool to provide a modest
amount of support to compensate farm-
ers for the harmful effect of imports on
their commodity prices and thus their
incomes. Thus the bill would treat fam-
ily farmers fairly, including them in

the protections available to others in
our economy who are hurt by the in-
creased trade that, in the aggregate,
benefits us all.

Mr. President, I hope my colleagues
will join me in supporting American
family farmers as they compete in the
global market place.∑

By Mr. SCHUMER:
S. 1223. A bill to provide for public li-

brary construction and technology en-
hancement; to the Committee on
Health, Education, Labor, and Pen-
sions.

ANDREW CARNEGIE LIBRARIES FOR LIFELONG
LEARNING ACT

Mr. SCHUMER. Mr. President, I rise
today to introduce legislation that will
prepare our nation’s public libraries for
the twenty-first century: the Andrew
Carnegie Libraries for Lifelong Learn-
ing Act. Mr. President our nation’s li-
braries are in crisis. Eighty-five per-
cent of America’s nearly 16,000 libraries
require expansion or renovation. In
New York State alone, 1.3 million citi-
zens do not have access to free basic li-
brary services and nearly one-half of
the state’s libraries cannot accommo-
date users with disabilities.

The Andrew Carnegie Libraries for
Life-Long Learning Act is designed to
prepare America’s libraries for the
twenty-first century by providing
grants of one billion dollars over five
years for construction, renovation, and
rehabilitation of public library facili-
ties. The bill will also permit libraries
to use grants to purchase high-tech
hardware and information technology
so that all citizens can take advantage
of the tools of the information age.
Since the funds provided through this
legislation must be matched dollar for
dollar by states, cities, or private
sources, billions of additional dollars
will be leveraged. Moreover, since the
grants will be awarded competitively,
areas most in need will receive much
needed assistance.

At the turn of the twentieth century,
steel magnate Andrew Carnegie created
nearly 3,000 libraries. His impact is
still being felt in places like Astoria,
Queens, Harlem, and Port Richmond
Staten Island, where libraries endowed
by Carnegie remain in service today.
Imagine how different America would
be without this gift. Now, the informa-
tion age is upon us and libraries must
play an integral role in providing citi-
zens the resources they need to succeed
in a knowledge intensive economy. The
future of America depends less on the
minerals in our soil than our intellec-
tual capital. Strong public libraries
can serve as anchors in communities so
that young people can receive a strong
education and so that life-long learning
can become a reality for every citizen.
Mr. President I ask unanimous consent
that the text of the bill be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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S. 1223

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Andrew Car-
negie Libraries for Lifelong Learning Act’’.
SEC. 2. PUBLIC LIBRARY CONSTRUCTION AND

TECHNOLOGY ENHANCEMENT.
The Library Services and Technology Act

(20 U.S.C. 9121 et seq.) is amended—
(1) by redesignating chapter 3 as chapter 4;

and
(2) by inserting after chapter 2 the fol-

lowing:
‘‘CHAPTER 3—PUBLIC LIBRARY CON-

STRUCTION AND TECHNOLOGY EN-
HANCEMENT

‘‘SEC. 241. GRANTS TO STATES FOR PUBLIC LI-
BRARY CONSTRUCTION AND TECH-
NOLOGY ENHANCEMENT.

‘‘(a) IN GENERAL.—From amounts appro-
priated under section 244 the Director shall
carry out a program of awarding grants to
States that have a State plan approved
under section 224 for the construction or
technology enhancement of public libraries.

‘‘(b) DEFINITIONS.—In this chapter:
‘‘(1) CONSTRUCTION.—
‘‘(A) IN GENERAL.—The term ‘construction’

means—
‘‘(i) construction of new buildings;
‘‘(ii) the acquisition, expansion, remod-

eling, and alteration of existing buildings;
‘‘(iii) the purchase, lease, and installation

of equipment for any new or existing build-
ings; or

‘‘(iv) any combination of the activities de-
scribed in clauses (i) through (iii), including
architects’ fees and the cost of acquisition of
land.

‘‘(B) SPECIAL RULE.—Such term includes
remodeling to meet standards under the Act
entitled ‘An Act to insure that certain build-
ings financed with Federal funds are so de-
signed and constructed as to be accessible to
the physically handicapped’, approved Au-
gust 12, 1968 (42 U.S.C. 4151 et seq.), com-
monly known as the ‘Architectural Barriers
Act of 1968’, remodeling designed to ensure
safe working environments and to conserve
energy, renovation or remodeling to accom-
modate new technologies, and the purchase
of historic buildings for conversion to public
libraries.

‘‘(2) EQUIPMENT.—The term ‘equipment’
means—

‘‘(A) information and building tech-
nologies, video and telecommunications
equipment, machinery, utilities, built-in
equipment, and any necessary enclosures or
structures to house the technologies, equip-
ment, machinery or utilities; and

‘‘(B) all other items necessary for the func-
tioning of a particular facility as a facility
for the provision of library services.

‘‘(3) PUBLIC LIBRARY.—The term ‘public li-
brary’ means a library that serves free of
charge all residents of a community, dis-
trict, or region, and receives its financial
support in whole or in part from public
funds. Such term also includes a research li-
brary, which, for the purposes of this sen-
tence, means a library, which—

‘‘(A) makes its services available to the
public free of charge;

‘‘(B) has extensive collections of books,
manuscripts, and other materials suitable
for scholarly research which are not avail-
able to the public through public libraries;

‘‘(C) engages in the dissemination of hu-
manistic knowledge through services to
readers, fellowships, educational and cul-
tural programs, publication of significant re-
search, and other activities; and

‘‘(D) is not an integral part of an institu-
tion of higher education.

‘‘(4) TECHNOLOGY ENHANCEMENT.—The term
‘technology enhancement’ means the acqui-
sition, installation, maintenance, or replace-
ment, of substantial technological equip-
ment (including library bibliographic auto-
mation equipment) necessary to provide ac-
cess to information in electronic and other
formats made possible by new information
and communications technologies.

‘‘(c) APPLICABILITY.—Except as provided in
section 243, the provisions of this subtitle
(other than this chapter) shall not apply to
this chapter.
‘‘SEC. 242. USES OF FEDERAL FUNDS.

‘‘(a) IN GENERAL.—A State shall use funds
appropriated under section 244 to pay the
Federal share of the cost of construction or
technology enhancement of public libraries.

‘‘(b) FEDERAL SHARE.—
‘‘(1) IN GENERAL.—For the purposes of sub-

section (a), the Federal share of the cost of
construction or technology enhancement of
any project assisted under this chapter shall
not exceed one-half of the total cost of the
project.

‘‘(2) NON-FEDERAL SHARE.—The non-Federal
share of the cost of construction or tech-
nology enhancement of any project assisted
under this chapter may be provided from
State, local or private sources, including for-
profit and nonprofit organizations.

‘‘(c) SPECIAL RULE.—If, within 20 years
after completion of construction of any pub-
lic library facility that has been constructed
in part with grant funds made available
under this chapter—

‘‘(1) the recipient of the grant funds (or its
successor in title or possession) ceases or
fails to be a public or nonprofit institution,
or

‘‘(2) the facility ceases to be used as a li-
brary facility, unless the Director deter-
mines that there is good cause for releasing
the institution from its obligation,
the United States shall be entitled to recover
from such recipient (or successor) an amount
which bears the same ratio to the value of
the facility at that time (or part thereof con-
stituting an approved project or projects) as
the amount of the Federal grant bore to the
cost of such facility (or part thereof). The
value shall be determined by the parties or
by action brought in the United States dis-
trict court for the district in which the facil-
ity is located.
‘‘SEC. 243. DESCRIPTION INCLUDED IN STATE

PLAN.
‘‘Any State desiring to receive a grant

under this chapter for any fiscal year shall
submit, as a part of the State plan under sec-
tion 224, a description of the public library
construction or technology enhancement ac-
tivities to be assisted under this chapter.
‘‘SEC. 244. AUTHORIZATION OF APPROPRIATIONS.

‘‘There are authorized to be appropriated
to carry out this chapter $200,000,000 for fis-
cal year 2000 and each of the 4 succeeding fis-
cal years.’’.

f

ADDITIONAL COSPONSORS

S. 51

At the request of Mr. BIDEN, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
51, a bill to reauthorize the Federal
programs to prevent violence against
women, and for other purposes.

S. 172

At the request of Mr. MOYNIHAN, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 172, a bill to reduce acid deposi-
tion under the Clean Air Act, and for
other purposes.

S. 285

At the request of Mr. MCCAIN, the
name of the Senator from North Caro-
lina (Mr. EDWARDS) was added as a co-
sponsor of S. 285, a bill to amend title
II of the Social Security Act to restore
the link between the maximum amount
of earnings by blind individuals per-
mitted without demonstrating ability
to engage in substantial gainful activ-
ity and the exempt amount permitted
in determining excess earnings under
the earnings test.

S. 333

At the request of Mr. LEAHY, the
name of the Senator from Connecticut
(Mr. DODD) was added as a cosponsor of
S. 333, a bill to amend the Federal Ag-
riculture Improvement and Reform Act
of 1996 to improve the farmland protec-
tion program.

S. 427

At the request of Mr. ABRAHAM, the
name of the Senator from Wyoming
(Mr. THOMAS) was added as a cosponsor
of S. 427, a bill to improve congres-
sional deliberation on proposed Federal
private sector mandates, and for other
purposes.

S. 459

At the request of Mr. BREAUX, the
names of the Senator from Tennessee
(Mr. FRIST), the Senator from Hawaii
(Mr. INOUYE), the Senator from Georgia
(Mr. CLELAND), and the Senator from
Montana (Mr. BURNS) were added as co-
sponsors of S. 459, a bill to amend the
Internal Revenue Code of 1986 to in-
crease the State ceiling on private ac-
tivity bonds.

S. 468

At the request of Mr. THOMPSON, the
name of the Senator from Arkansas
(Mrs. LINCOLN) was added as a cospon-
sor of S. 468, a bill to improve the effec-
tiveness and performance of Federal fi-
nancial assistance programs, simplify
Federal financial assistance applica-
tion and reporting requirements, and
improve the delivery of services to the
public.

S. 556

At the request of Mr. BAUCUS, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 556, a bill to amend title 39, United
States Code, to establish guidelines for
the relocation, closing, consolidation,
or construction of post offices, and for
other purposes.

S. 579

At the request of Mr. BROWNBACK, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 579, a bill to amend the For-
eign Assistance Act of 1961 to target
assistance to support the economic and
political independence of the countries
of the South Caucasus and Central
Asia.

S. 664
At the request of Mr. CHAFEE, the

name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 664, a bill to amend the Internal
Revenue Code of 1986 to provide a cred-
it against income tax to individuals
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who rehabilitate historic homes or who
are the first purchasers of rehabilitated
historic homes for use as a principal
residence.

S. 666
At the request of Mr. LUGAR, the

name of the Senator from Kansas (Mr.
ROBERTS) was added as a cosponsor of
S. 666, a bill to authorize a new trade
and investment policy for sub-Saharan
Africa.

S. 676

At the request of Mr. CAMPBELL, the
name of the Senator from Texas (Mr.
GRAMM) was added as a cosponsor of S.
676, a bill to locate and secure the re-
turn of Zachary Baumel, a citizen of
the United States, and other Israeli
soldiers missing in action.

S. 679

At the request of Mr. GRAMS, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. 679, a bill to authorize appro-
priations to the Department of State
for construction and security of United
States diplomatic facilities, and for
other purposes.

S. 692

At the request of Mr. KYL, the name
of the Senator from New Jersey (Mr.
TORRICELLI) was added as a cosponsor
of S. 692, a bill to prohibit Internet
gambling, and for other purposes.

S. 740

At the request of Mr. CRAIG, the
name of the Senator from Wyoming
(Mr. THOMAS) was added as a cosponsor
of S. 740, a bill to amend the Federal
Power Act to improve the hydro-
electric licensing process by granting
the Federal Energy Regulatory Com-
mission statutory authority to better
coordinate participation by other agen-
cies and entities, and for other pur-
poses.

S. 784

At the request of Mr. ROCKEFELLER,
the names of the Senator from Utah
(Mr. HATCH), the Senator from Con-
necticut (Mr. DODD), and the Senator
from Louisiana (Mr. BREAUX) were
added as cosponsors of S. 784, a bill to
establish a demonstration project to
study and provide coverage of routine
patient care costs for medicare bene-
ficiaries with cancer who are enrolled
in an approved clinical trial program.

S. 789

At the request of Mr. MCCAIN, the
names of the Senator from Arkansas
(Mrs. LINCOLN) and the Senator from
Arkansas (Mr. HUTCHINSON) were added
as cosponsors of S. 789, a bill to amend
title 10, United States Code, to author-
ize payment of special compensation to
certain severely disabled uniformed
services retirees.

S. 801

At the request of Mr. SANTORUM, the
name of the Senator from Oklahoma
(Mr. INHOFE) was added as a cosponsor
of S. 801, a bill to amend the Internal
Revenue Code of 1986 to reduce the tax
on beer to its pre-1991 level.

S. 875

At the request of Mr. ALLARD, the
name of the Senator from Wyoming

(Mr. THOMAS) was added as a cosponsor
of S. 875, a bill to amend the Internal
Revenue Code of 1986 to expand S cor-
poration eligibility for banks, and for
other purposes.

S. 879

At the request of Mr. CONRAD, the
name of the Senator from Georgia (Mr.
COVERDELL) was added as a cosponsor
of S. 879, a bill to amend the Internal
Revenue Code of 1986 to provide a
shorter recovery period for the depre-
ciation of certain leasehold improve-
ments.

S. 880

At the request of Mr. INHOFE, the
name of the Senator from Wyoming
(Mr. THOMAS) was added as a cosponsor
of S. 880, a bill to amend the Clean Air
Act to remove flammable fuels from
the list of substances with respect to
which reporting and other activities
are required under the risk manage-
ment plan program.

S. 897

At the request of Mr. BAUCUS, the
names of the Senator from Colorado
(Mr. ALLARD), the Senator from New
Mexico (Mr. BINGAMAN), and the Sen-
ator from Nebraska (Mr. KERREY) were
added as cosponsors of S. 897, a bill to
provide matching grants for the con-
struction, renovation and repair of
school facilities in areas affected by
Federal activities, and for other pur-
poses.

S. 984

At the request of Ms. COLLINS, the
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as
a cosponsor of S. 984, a bill to amend
the Internal Revenue Code of 1986 to
modify the tax credit for electricity
produced from certain renewable re-
sources.

S. 1017

At the request of Mr. GRAHAM, the
names of the Senator from Hawaii (Mr.
INOUYE), the Senator from Delaware
(Mr. BIDEN), and the Senator from
Georgia (Mr. CLELAND) were added as
cosponsors of S. 1017, a bill to amend
the Internal Revenue Code of 1986 to in-
crease the State ceiling on the low-in-
come housing credit.

S. 1020

At the request of Mr. FEINGOLD, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 1020, a bill to amend chapter 1 of
title 9, United States Code, to provide
for greater fairness in the arbitration
process relating to motor vehicle fran-
chise contracts.

S. 1034

At the request of Mr. AKAKA, the
name of the Senator from Hawaii (Mr.
INOUYE) was added as a cosponsor of S.
1034, a bill to amend title XVIII of the
Social Security Act to increase the
amount of payment under the Medicare
program for pap smear laboratory
tests.

S. 1042

At the request of Mrs. HUTCHISON, the
name of the Senator from Colorado

(Mr. ALLARD) was added as a cosponsor
of S. 1042, a bill to amend the Internal
Revenue Code of 1986 to encourage do-
mestic oil and gas production, and for
other purposes.

S. 1053

At the request of Mr. BOND, the name
of the Senator from Michigan (Mr.
ABRAHAM) was added as a cosponsor of
S. 1053, a bill to amend the Clean Air
Act to incorporate certain provisions
of the transportation conformity regu-
lations, as in effect on March 1, 1999.

S. 1070

At the request of Mr. BOND, the
names of the Senator from Iowa (Mr.
GRASSLEY) and the Senator from Wyo-
ming (Mr. THOMAS) were added as co-
sponsors of S. 1070, a bill to require the
Secretary of Labor to wait for comple-
tion of a National Academy of Sciences
study before promulgating a standard,
regulation or guideline on ergonomics.

S. 1124

At the request of Ms. COLLINS, the
name of the Senator from Iowa (Mr.
GRASSLEY) was added as a cosponsor of
S. 1124, a bill to amend the Internal
Revenue Code of 1986 to eliminate the
2-percent floor on miscellaneous
itemized deductions for qualified pro-
fessional development expenses of ele-
mentary and secondary school teach-
ers.

SENATE CONCURRENT RESOLUTION 34

At the request of Mr. SPECTER, the
name of the Senator from Nevada (Mr.
REID) was added as a cosponsor of Sen-
ate Concurrent Resolution 34, a concur-
rent resolution relating to the observ-
ance of ‘‘In Memory’’ Day.

SENATE CONCURRENT RESOLUTION 36

At the request of Mr. SCHUMER, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of Senate Concurrent Resolu-
tion 36, a concurrent resolution con-
demning Palestinian efforts to revive
the original Palestine partition plan of
November 29, 1947, and condemning the
United Nations Commission on Human
Rights for its April 27, 1999, resolution
endorsing Palestinian self-determina-
tion on the basis of the original Pal-
estine partition plan.

SENATE RESOLUTION 59

At the request of Mr. LAUTENBERG,
the name of the Senator from Rhode Is-
land (Mr. CHAFEE) was added as a co-
sponsor of Senate Resolution 59, a reso-
lution designating both July 2, 1999,
and July 2, 2000, as ‘‘National Literacy
Day.’’

SENATE RESOLUTION 96

At the request of Mr. LEAHY, the
name of the Senator from Minnesota
(Mr. WELLSTONE) was added as a co-
sponsor of Senate Resolution 96, a reso-
lution expressing the sense of the Sen-
ate regarding a peaceful process of self-
determination in East Timor, and for
other purposes.

SENATE RESOLUTION 113

At the request of Mr. SMITH, the
names of the Senator from South Caro-
lina (Mr. THURMOND), the Senator from
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Virginia (Mr. WARNER), the Senator
from Alaska (Mr. MURKOWSKI), the Sen-
ator from Kansas (Mr. BROWNBACK),
and the Senator from Oregon (Mr.
SMITH) were added as cosponsors of
Senate Resolution 113, a resolution to
amend the Standing Rules of the Sen-
ate to require that the Pledge of Alle-
giance to the Flag of the United States
be recited at the commencement of the
daily session of the Senate.

SENATE RESOLUTION 118

At the request of Mr. REID, the
names of the Senator from Louisiana
(Ms. LANDRIEU), and the Senator from
Louisiana (Mr. BREAUX) were added as
cosponsors of Senate Resolution 118, a
resolution designating December 12,
1999, as ‘‘National Children’s Memorial
Day.’’

AMENDMENT NO. 630

At the request of Mr. LAUTENBERG his
name was added as a cosponsor of
amendment No. 630 intended to be pro-
posed to S. 1186, an original bill mak-
ing appropriations for energy and
water development for the fiscal year
ending September 30, 2000.

AMENDMENT NO. 631

At the request of Mr. LAUTENBERG his
name was added as a cosponsor of
amendment No. 631 intended to be pro-
posed to S. 1186, an original bill mak-
ing appropriations for energy and
water development for the fiscal year
ending September 30, 2000.

AMENDMENT NO. 637

At the request of Mr. LEVIN the
names of the Senator from Minnesota
(Mr. WELLSTONE), the Senator from
Ohio (Mr. DEWINE), and the Senator
from Hawaii (Mr. AKAKA) were added as
cosponsors of amendment No. 637 in-
tended to be proposed to S. 1186, an
original bill making appropriations for
energy and water development for the
fiscal year ending September 30, 2000.

f

SENATE RESOLUTION 123—TO AU-
THORIZE REPRESENTATION OF
MEMBERS OF THE SENATE

Mr. DASCHLE submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. RES. 123

Whereas, in the case of Candis O. Ray v.
John Edwards, et al., Case No. 99–CV–1104–
EGS, pending in the United States District
Court for the District of Columbia, the plain-
tiff has named as defendants Senator Trent
Lott and Senator John Edwards;

Whereas, pursuant to sections 703(a) and
704(a)(1) of the Ethics in Government Act of
1978, 2 U.S.C. §§ 288b(a) and 288c(a)(1), the
Senate may direct its counsel to defend
Members of the Senate in civil actions relat-
ing to their official responsibilities: Now,
therefore, be it

Resolved, That the Senate Legal Counsel is
directed to represent Senator Lott and Sen-
ator Edwards in the case of Candis O. Ray v.
John Edwards, et al.

AMENDMENTS SUBMITTED

SOCIAL SECURITY AND MEDICARE
SAFE DEPOSIT BOX ACT OF 1999

DOMENICI AMENDMENTS NOS. 663–
664

(Ordered to lie on the table.)
Mr. DOMENICI submitted two

amendments intended to be proposed
by him to the bill (H.R. 1259) to amend
the Congressional Budget Act of 1974 to
protect Social Security surpluses
through strengthening budgetary en-
forcement mechanisms; as follows:

AMENDMENT NO. 663
Strike all after the enacting clause and in-

sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Social Secu-
rity Safe Deposit Box Act of 1999’’.
SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that—
(1) the Congress and the President joined

together to enact the Balanced Budget Act
of 1997 to end decades of deficit spending;

(2) strong economic growth and fiscal dis-
cipline have resulted in strong revenue
growth into the Treasury;

(3) the combination of these factors is ex-
pected to enable the Government to balance
its budget without the Social Security sur-
pluses;

(4) the Congress has chosen to allocate in
this Act all Social Security surpluses toward
saving Social Security;

(5) amounts so allocated are even greater
than those reserved for Social Security in
the President’s budget, will not require an
increase in the statutory debt limit, and will
reduce debt held by the public until Social
Security reform is enacted; and

(6) this strict enforcement is needed to
lock away the amounts necessary for legisla-
tion to save Social Security.

(b) PURPOSE.—It is the purpose of this Act
to prohibit the use of Social Security sur-
pluses for any purpose other than Social Se-
curity.
SEC. 3. PROTECTION OF SOCIAL SECURITY SUR-

PLUSES.
(a) POINTS OF ORDER TO PROTECT SOCIAL

SECURITY SURPLUSES.—Section 312 of the
Congressional Budget Act of 1974 is amended
by adding at the end the following new sub-
section:

‘‘(g) POINTS OF ORDER TO PROTECT SOCIAL
SECURITY SURPLUSES.—

‘‘(1) CONCURRENT RESOLUTIONS ON THE BUDG-
ET.—It shall not be in order in the House of
Representatives or the Senate to consider
any concurrent resolution on the budget, or
conference report thereon or amendment
thereto, that would set forth an on-budget
deficit for any fiscal year.

‘‘(2) OTHER LEGISLATION.—It shall not be in
order in the House of Representatives or the
Senate to consider any bill, joint resolution,
amendment, motion, or conference report
if—

‘‘(A) the enactment of that bill or resolu-
tion as reported;

‘‘(B) the adoption and enactment of that
amendment; or

‘‘(C) the enactment of that bill or resolu-
tion in the form recommended in that con-
ference report,

would cause or increase an on-budget deficit
for any fiscal year.

‘‘(3) EXCEPTION.—The point of order set
forth in paragraph (2) shall not apply to So-
cial Security reform legislation as defined by

section 5(c) of the Social Security Safe De-
posit Box Act of 1999.

‘‘(4) DEFINITION.—For purposes of this sec-
tion, the term ‘on-budget deficit’, when ap-
plied to a fiscal year, means the deficit in
the budget as set forth in the most recently
agreed to concurrent resolution on the budg-
et pursuant to section 301(a)(3) for that fiscal
year.’’.

(b) CONTENT OF CONCURRENT RESOLUTION ON
THE BUDGET.—Section 301(a) of the Congres-
sional Budget Act of 1974 is amended by re-
designating paragraphs (6) and (7) as para-
graphs (7) and (8), respectively, and by in-
serting after paragraph (5) the following new
paragraph:

‘‘(6) the receipts, outlays, and surplus or
deficit in the Federal Old-Age and Survivors
Insurance Trust Fund and the Federal Dis-
ability Insurance Trust Fund, combined, es-
tablished by title II of the Social Security
Act;’’.

(c) SUPER MAJORITY REQUIREMENT.—(1)
Section 904(c)(1) of the Congressional Budget
Act of 1974 is amended by inserting ‘‘312(g),’’
after ‘‘310(d)(2),’’.

(2) Section 904(d)(2) of the Congressional
Budget Act of 1974 is amended by inserting
‘‘312(g),’’ after ‘‘310(d)(2),’’.
SEC. 4. REMOVING SOCIAL SECURITY FROM

BUDGET PRONOUNCEMENTS.
(a) IN GENERAL.—Any official statement

issued by the Office of Management and
Budget, the Congressional Budget Office, or
any other agency or instrumentality of the
Federal Government of surplus or deficit to-
tals of the budget of the United States Gov-
ernment as submitted by the President or of
the surplus or deficit totals of the congres-
sional budget, and any description of, or ref-
erence to, such totals in any official publica-
tion or material issued by either of such Of-
fices or any other such agency or instrumen-
tality, shall exclude the outlays and receipts
of the old-age, survivors, and disability in-
surance program under title II of the Social
Security Act (including the Federal Old-Age
and Survivors Insurance Trust Fund and the
Federal Disability Insurance Trust Fund)
and the related provisions of the Internal
Revenue Code of 1986.

(b) SEPARATE SOCIAL SECURITY BUDGET
DOCUMENTS.—The excluded outlays and re-
ceipts of the old-age, survivors, and dis-
ability insurance program under title II of
the Social Security Act shall be submitted in
separate Social Security budget documents.
SEC. 5. EFFECTIVE DATE.

(a) IN GENERAL.—This Act shall take effect
upon the date of its enactment and the
amendments made by this Act shall apply
only to fiscal year 2000 and subsequent fiscal
years.

(b) EXPIRATION.—Sections 301(a)(6) and
312(g) of the Congressional Budget Act of 1974
shall expire upon the enactment of Social
Security reform legislation that signifi-
cantly extends the solvency of the Social Se-
curity trust funds.

(c) SOCIAL SECURITY REFORM LEGISLA-
TION.—The term ‘‘Social Security reform leg-
islation’’ means a bill or a joint resolution
that—

(1) significantly extends the solvency of
the Social Security trust funds; and

(2) includes a provision stating the fol-
lowing: ‘‘For purposes of the Social Security
Safe Deposit Box Act of 1999, this Act con-
stitutes Social Security reform legislation.’’.

AMENDMENT NO. 664
Strike all after the first word and insert

the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Social Secu-
rity Safe Deposit Box Act of 1999’’.
SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that—
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(1) the Congress and the President joined

together to enact the Balanced Budget Act
of 1997 to end decades of deficit spending;

(2) strong economic growth and fiscal dis-
cipline have resulted in strong revenue
growth into the Treasury;

(3) the combination of these factors is ex-
pected to enable the Government to balance
its budget without the Social Security sur-
pluses;

(4) the Congress has chosen to allocate in
this Act all Social Security surpluses toward
saving Social Security;

(5) amounts so allocated are even greater
than those reserved for Social Security in
the President’s budget, will not require an
increase in the statutory debt limit, and will
reduce debt held by the public until Social
Security reform is enacted; and

(6) this strict enforcement is needed to
lock away the amounts necessary for legisla-
tion to save Social Security.

(b) PURPOSE.—It is the purpose of this Act
to prohibit the use of Social Security sur-
pluses for any purpose other than Social Se-
curity.
SEC. 3. PROTECTION OF SOCIAL SECURITY SUR-

PLUSES.
(a) POINTS OF ORDER TO PROTECT SOCIAL

SECURITY SURPLUSES.—Section 312 of the
Congressional Budget Act of 1974 is amended
by adding at the end the following new sub-
section:

‘‘(g) POINTS OF ORDER TO PROTECT SOCIAL
SECURITY SURPLUSES.—

‘‘(1) CONCURRENT RESOLUTIONS ON THE BUDG-
ET.—It shall not be in order in the House of
Representatives or the Senate to consider
any concurrent resolution on the budget, or
conference report thereon or amendment
thereto, that would set forth an on-budget
deficit for any fiscal year.

‘‘(2) OTHER LEGISLATION.—It shall not be in
order in the House of Representatives or the
Senate to consider any bill, joint resolution,
amendment, motion, or conference report
if—

‘‘(A) the enactment of that bill or resolu-
tion as reported;

‘‘(B) the adoption and enactment of that
amendment; or

‘‘(C) the enactment of that bill or resolu-
tion in the form recommended in that con-
ference report,

would cause or increase an on-budget deficit
for any fiscal year.

‘‘(3) EXCEPTION.—The point of order set
forth in paragraph (2) shall not apply to So-
cial Security reform legislation as defined by
section 5(c) of the Social Security Safe De-
posit Box Act of 1999.

‘‘(4) DEFINITION.—For purposes of this sec-
tion, the term ‘on-budget deficit’, when ap-
plied to a fiscal year, means the deficit in
the budget as set forth in the most recently
agreed to concurrent resolution on the budg-
et pursuant to section 301(a)(3) for that fiscal
year.’’.

(b) CONTENT OF CONCURRENT RESOLUTION ON
THE BUDGET.—Section 301(a) of the Congres-
sional Budget Act of 1974 is amended by re-
designating paragraphs (6) and (7) as para-
graphs (7) and (8), respectively, and by in-
serting after paragraph (5) the following new
paragraph:

‘‘(6) the receipts, outlays, and surplus or
deficit in the Federal Old-Age and Survivors
Insurance Trust Fund and the Federal Dis-
ability Insurance Trust Fund, combined, es-
tablished by title II of the Social Security
Act;’’.

(c) SUPER MAJORITY REQUIREMENT.—(1)
Section 904(c)(1) of the Congressional Budget
Act of 1974 is amended by inserting ‘‘312(g),’’
after ‘‘310(d)(2),’’.

(2) Section 904(d)(2) of the Congressional
Budget Act of 1974 is amended by inserting
‘‘312(g),’’ after ‘‘310(d)(2),’’.

SEC. 4. REMOVING SOCIAL SECURITY FROM
BUDGET PRONOUNCEMENTS.

(a) IN GENERAL.—Any official statement
issued by the Office of Management and
Budget, the Congressional Budget Office, or
any other agency or instrumentality of the
Federal Government of surplus or deficit to-
tals of the budget of the United States Gov-
ernment as submitted by the President or of
the surplus or deficit totals of the congres-
sional budget, and any description of, or ref-
erence to, such totals in any official publica-
tion or material issued by either of such Of-
fices or any other such agency or instrumen-
tality, shall exclude the outlays and receipts
of the old-age, survivors, and disability in-
surance program under title II of the Social
Security Act (including the Federal Old-Age
and Survivors Insurance Trust Fund and the
Federal Disability Insurance Trust Fund)
and the related provisions of the Internal
Revenue Code of 1986.

(b) SEPARATE SOCIAL SECURITY BUDGET
DOCUMENTS.—The excluded outlays and re-
ceipts of the old-age, survivors, and dis-
ability insurance program under title II of
the Social Security Act shall be submitted in
separate Social Security budget documents.
SEC. 5. EFFECTIVE DATE.

(a) IN GENERAL.—This Act shall take effect
upon the date of its enactment and the
amendments made by this Act shall apply
only to fiscal year 2000 and subsequent fiscal
years.

(b) EXPIRATION.—Sections 301(a)(6) and
312(g) of the Congressional Budget Act of 1974
shall expire upon the enactment of Social
Security reform legislation that signifi-
cantly extends the solvency of the Social Se-
curity trust funds.

(c) SOCIAL SECURITY REFORM LEGISLA-
TION.—The term ‘‘Social Security reform leg-
islation’’ means a bill or a joint resolution
that—

(1) significantly extends the solvency of
the Social Security trust funds; and

(2) includes a provision stating the fol-
lowing: ‘‘For purposes of the Social Security
Safe Deposit Box Act of 1999, this Act con-
stitutes Social Security reform legislation.’’.

KENNEDY AMENDMENT NO. 665
(Ordered to lie on the table.)
Mr. KENNEDY submitted an amend-

ment intended to be proposed by him
to the bill, H.R. 1259, supra; as follows:

On page 4, strike lines 6 through 10.
On page 6, strike beginning with line 11

through the end of the bill.

MOYNIHAN AMENDMENT NO. 666
(Ordered to lie on the table.)
Mr. MOYNIHAN submitted an

amendment intended to be proposed by
him to the bill, H.R. 1259, supra; as fol-
lows:

Add the following paragraph to new sec-
tion 312(g):

‘‘(5) EXCEPTION FOR LOW ECONOMIC GROWTH
AND WAR.—

‘‘(A) LOW ECONOMIC GROWTH.—If the most
recent of the Department of Commerce’s ad-
vance, preliminary, or final reports of actual
real economic growth indicate that the rate
of real economic growth for each of the most
recently reported quarter and the imme-
diately preceding quarter is less than 1 per-
cent, the points of order established by this
subsection are suspended.

‘‘(B) WAR.—If a declaration of war is in ef-
fect, the points of order established by this
subsection are suspended.

MCCAIN AMENDMENTS NO. 667–668
(Ordered to lie on the table.)

Mr. MCCAIN submitted an amend-
ment intended to be proposed by him
to the bill, H.R. 1259, supra; as follows:

AMENDMENT NO. 667

At the end of the bill, add the following:

TITLE II—PROTECTING AND PRESERVING
THE SOCIAL SECURITY TRUST FUNDS

SEC. 201. SHORT TITLE.
This title may be cited as the ‘‘Protecting

and Preserving the Social Security Trust
Funds Act’’.
SEC. 202. FINDINGS.

Congress finds that—
(1) the $69,246,000,000 unified budget surplus

achieved in fiscal year 1998 was entirely due
to surpluses generated by the social security
trust funds and the cumulative unified budg-
et surpluses projected for subsequent fiscal
years are primarily due to surpluses gen-
erated by the social security trust funds;

(2) Congress and the President should not
use the social security trust funds surpluses
to balance the budget or fund existing or new
non-social security programs;

(3) all surpluses generated by the social se-
curity trust funds must go towards saving
and strengthening the social security sys-
tem; and

(4) at least 62 percent of the on-budget
(non-social security) surplus should be re-
served and applied to the social security
trust funds.
SEC. 203. PROTECTION OF THE SOCIAL SECURITY

TRUST FUNDS.
(a) PROTECTION BY CONGRESS.—
(1) REAFFIRMATION OF SUPPORT.—Congress

reaffirms its support for the provisions of
section 13301 of the Budget Enforcement Act
of 1990 that provides that the receipts and
disbursements of the social security trust
funds shall not be counted for the purposes
of the budget submitted by the President,
the congressional budget, or the Balanced
Budget and Emergency Deficit Control Act
of 1985.

(2) PROTECTION OF SOCIAL SECURITY BENE-
FITS.—Balances in the Federal Old-Age and
Survivors Insurance Trust Fund and the Fed-
eral Disability Insurance Trust Fund shall be
used solely for paying social security benefit
payments as promised to be paid by law.

(b) POINTS OF ORDER.—Section 301 of the
Congressional Budget Act of 1974 is amended
by adding at the end the following:

‘‘(j) SOCIAL SECURITY POINT OF ORDER.—It
shall not be in order in the Senate to con-
sider a concurrent resolution on the budget,
an amendment thereto, or a conference re-
port thereon that violates section 13301 of
the Budget Enforcement Act of 1990.

‘‘(k) SOCIAL SECURITY SURPLUS PROTECTION
POINT OF ORDER.—It shall not be in order in
the Senate to consider a concurrent resolu-
tion on the budget, an amendment thereto,
or a conference report thereon that would
cause or increase an on-budget deficit for
any fiscal year.

‘‘(l) SUBSEQUENT LEGISLATION.—
‘‘(1) IN GENERAL.—It shall not be in order in

the Senate to consider any bill, joint resolu-
tion, amendment, motion, or conference re-
port if—

‘‘(A) the enactment of the bill or resolu-
tion as reported;

‘‘(B) the adoption and enactment of that
amendment; or

‘‘(C) the enactment of the bill or resolution
in the form recommended in the conference
report;

would cause or increase an on-budget deficit
for any fiscal year.

‘‘(2) EXCEPTION TO POINT OF ORDER.—This
subsection shall not apply to social security
reform legislation that would protect the so-
cial security system from insolvency and
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preserve benefits as promised to bene-
ficiaries.’’.

(c) SUPERMAJORITY WAIVER AND APPEAL.—
Subsections (c)(1) and (d)(2) of section 904 of
the Congressional Budget Act of 1974 are
amended by striking ‘‘305(b)(2),’’ and insert-
ing ‘‘301(j), 301(k), 301(l), 305(b)(2)’’.
SEC. 204. SEPARATE BUDGET FOR SOCIAL SECU-

RITY.
(a) EXCLUSION.—The outlays and receipts

of the social security program under title II
of the Social Security Act, including the
Federal Old-Age and Survivors Insurance
Trust Fund and the Federal Disability Insur-
ance Trust Fund and the related provisions
of the Internal Revenue Code of 1986, shall be
excluded from—

(1) any official documents by Federal agen-
cies regarding the surplus or deficit totals of
the budget of the Federal Government as
submitted by the President or of the surplus
or deficit totals of the congressional budget;
and

(2) any description or reference in any offi-
cial publication or material issued by any
other agency or instrumentality of the Fed-
eral Government.

(b) SEPARATE BUDGET.—The outlays and re-
ceipts of the social security program under
title II of the Social Security Act, including
the Federal Old-Age and Survivors Insurance
Trust Fund and the Federal Disability Insur-
ance Trust Fund and the related provisions
of the Internal Revenue Code of 1986, shall be
submitted as a separate budget.
SEC. 205. PRESIDENT’S BUDGET.

Section 1105(f) of title 31, United States
Code, is amended by striking ‘‘in a manner
consistent’’ and inserting ‘‘in compliance’’.

TITLE III—SAVING SOCIAL SECURITY
FIRST

SEC. 301. DESIGNATION OF ON-BUDGET SURPLUS.
(a) IN GENERAL.—Notwithstanding any

other provision of law, not less than the
amount referred to in subsection (b) for a fis-
cal year shall be reserved for and applied to
the social security trust funds for that fiscal
year in addition to the surpluses generated
by the trust funds.

(b) AMOUNT RESERVED.—The amount re-
ferred to in this subsection is—

(1) for fiscal year 2001, $6,820,000,000;
(2) for fiscal year 2002, $36,580,000,000;
(3) for fiscal year 2003, $31,620,000,000;
(4) for fiscal year 2004, $42,160,000,000;
(5) for fiscal year 2005, $48,980,000,000;
(6) for fiscal year 2006, $71,920,000,000;
(7) for fiscal year 2007, $83,080,000,000;
(8) for fiscal year 2008, $90,520,000,000; and
(9) for fiscal year 2009, $102,300,000,000.

SEC. 302. SENSE OF THE SENATE ON DEDICATING
ADDITIONAL SURPLUS AMOUNTS.

It is the sense of the Senate if the budget
surplus in future years is greater than the
currently projected surplus, serious consider-
ation should be given to directing more of
the surplus to strengthening the social secu-
rity trust funds.

AMENDMENT NO. 668
At the end of the bill, add the following:

TITLE II—ELIMINATION OF SOCIAL
SECURITY EARNINGS TEST

SEC. 201. SHORT TITLE.
This title may be cited as the ‘‘Older

Americans Freedom to Work Act’’.
SEC. 202. ELIMINATION OF EARNINGS TEST FOR

INDIVIDUALS WHO HAVE ATTAINED
RETIREMENT AGE.

(a) IN GENERAL.—Section 203 of the Social
Security Act (42 U.S.C. 403) is amended—

(1) in subsection (c)(1), by striking ‘‘the age
of seventy’’ and inserting ‘‘retirement age
(as defined in section 216(l))’’;

(2) in paragraphs (1)(A) and (2) of sub-
section (d), by striking ‘‘the age of seventy’’

each place it appears and inserting ‘‘retire-
ment age (as defined in section 216(l))’’;

(3) in subsection (f)(1)(B), by striking ‘‘was
age seventy or over’’ and inserting ‘‘was at
or above retirement age (as defined in sec-
tion 216(l))’’;

(4) in subsection (f)(3)—
(A) by striking ‘‘331⁄3 percent’’ and all that

follows through ‘‘any other individual,’’ and
inserting ‘‘50 percent of such individual’s
earnings for such year in excess of the prod-
uct of the exempt amount as determined
under paragraph (8),’’; and

(B) by striking ‘‘age 70’’ and inserting ‘‘re-
tirement age (as defined in section 216(l))’’;

(5) in subsection (h)(1)(A), by striking ‘‘age
70’’ each place it appears and inserting ‘‘re-
tirement age (as defined in section 216(l))’’;
and

(6) in subsection (j)—
(A) in the heading, by striking ‘‘Age Sev-

enty’’ and inserting ‘‘Retirement Age’’; and
(B) by striking ‘‘seventy years of age’’ and

inserting ‘‘having attained retirement age
(as defined in section 216(l))’’.

(b) CONFORMING AMENDMENTS ELIMINATING
THE SPECIAL EXEMPT AMOUNT FOR INDIVID-
UALS WHO HAVE ATTAINED RETIREMENT
AGE.—

(1) UNIFORM EXEMPT AMOUNT.—Section
203(f)(8)(A) of the Social Security Act (42
U.S.C. 403(f)(8)(A)) is amended by striking
‘‘the new exempt amounts (separately stated
for individuals described in subparagraph (D)
and for other individuals) which are to be ap-
plicable’’ and inserting ‘‘a new exempt
amount which shall be applicable’’.

(2) CONFORMING AMENDMENTS.—Section
203(f)(8)(B) of the Social Security Act (42
U.S.C. 403(f)(8)(B)) is amended—

(A) in the matter preceding clause (i), by
striking ‘‘Except’’ and all that follows
through ‘‘whichever’’ and inserting ‘‘The ex-
empt amount which is applicable for each
month of a particular taxable year shall be
whichever’’;

(B) in clauses (i) and (ii), by striking ‘‘cor-
responding’’ each place it appears; and

(C) in the last sentence, by striking ‘‘an ex-
empt amount’’ and inserting ‘‘the exempt
amount’’.

(3) REPEAL OF BASIS FOR COMPUTATION OF
SPECIAL EXEMPT AMOUNT.—Section
203(f)(8)(D) of the Social Security Act (42
U.S.C. (f)(8)(D)) is repealed.

(c) ADDITIONAL CONFORMING AMEND-
MENTS.—

(1) ELIMINATION OF REDUNDANT REFERENCES
TO RETIREMENT AGE.—Section 203 of the So-
cial Security Act (42 U.S.C. 403) is amended—

(A) in subsection (c), in the last sentence,
by striking ‘‘nor shall any deduction’’ and
all that follows and inserting ‘‘nor shall any
deduction be made under this subsection
from any widow’s or widower’s insurance
benefit if the widow, surviving divorced wife,
widower, or surviving divorced husband in-
volved became entitled to such benefit prior
to attaining age 60.’’; and

(B) in subsection (f)(1), by striking clause
(D) and inserting the following: ‘‘(D) for
which such individual is entitled to widow’s
or widower’s insurance benefits if such indi-
vidual became so entitled prior to attaining
age 60,’’.

(2) CONFORMING AMENDMENT TO PROVISIONS
FOR DETERMINING AMOUNT OF INCREASE ON AC-
COUNT OF DELAYED RETIREMENT.—Section
202(w)(2)(B)(ii) of the Social Security Act (42
U.S.C. 402(w)(2)(B)(ii)) is amended—

(A) by striking ‘‘either’’; and
(B) by striking ‘‘or suffered deductions

under section 203(b) or 203(c) in amounts
equal to the amount of such benefit’’.

(3) PROVISIONS RELATING TO EARNINGS
TAKEN INTO ACCOUNT IN DETERMINING SUB-
STANTIAL GAINFUL ACTIVITY OF BLIND INDIVID-
UALS.—The second sentence of section

223(d)(4)(A) of the Social Security Act (42
U.S.C. 423(d)(4)(A)) is amended by striking
‘‘if section 102 of the Senior Citizens’ Right
to Work Act of 1996 had not been enacted’’
and inserting the following: ‘‘if the amend-
ments to section 203 made by section 102 of
the Senior Citizens’ Right to Work Act of
1996 and by the Senior Citizens’ Freedom to
Work Act of 1999 had not been enacted’’.

(d) EFFECTIVE DATE.—The amendments and
repeals made by this section shall apply with
respect to taxable years ending after Decem-
ber 31, 1998.
TITLE III—PROTECTING AND PRE-

SERVING THE SOCIAL SECURITY TRUST
FUNDS

SEC. 301. SHORT TITLE.
This title may be cited as the ‘‘Protecting

and Preserving the Social Security Trust
Funds Act’’.
SEC. 302. FINDINGS.

Congress finds that—
(1) the $69,246,000,000 unified budget surplus

achieved in fiscal year 1998 was entirely due
to surpluses generated by the social security
trust funds and the cumulative unified budg-
et surpluses projected for subsequent fiscal
years are primarily due to surpluses gen-
erated by the social security trust funds;

(2) Congress and the President should not
use the social security trust funds surpluses
to balance the budget or fund existing or new
non-social security programs;

(3) all surpluses generated by the social se-
curity trust funds must go towards saving
and strengthening the social security sys-
tem; and

(4) at least 62 percent of the on-budget
(non-social security) surplus should be re-
served and applied to the social security
trust funds.
SEC. 303. PROTECTION OF THE SOCIAL SECURITY

TRUST FUNDS.
(a) PROTECTION BY CONGRESS.—
(1) REAFFIRMATION OF SUPPORT.—Congress

reaffirms its support for the provisions of
section 13301 of the Budget Enforcement Act
of 1990 that provides that the receipts and
disbursements of the social security trust
funds shall not be counted for the purposes
of the budget submitted by the President,
the congressional budget, or the Balanced
Budget and Emergency Deficit Control Act
of 1985.

(2) PROTECTION OF SOCIAL SECURITY BENE-
FITS.—Balances in the Federal Old-Age and
Survivors Insurance Trust Fund and the Fed-
eral Disability Insurance Trust Fund shall be
used solely for paying social security benefit
payments as promised to be paid by law.

(b) POINTS OF ORDER.—Section 301 of the
Congressional Budget Act of 1974 is amended
by adding at the end the following:

‘‘(j) SOCIAL SECURITY POINT OF ORDER.—It
shall not be in order in the Senate to con-
sider a concurrent resolution on the budget,
an amendment thereto, or a conference re-
port thereon that violates section 13301 of
the Budget Enforcement Act of 1990.

‘‘(k) SOCIAL SECURITY SURPLUS PROTECTION
POINT OF ORDER.—It shall not be in order in
the Senate to consider a concurrent resolu-
tion on the budget, an amendment thereto,
or a conference report thereon that would
cause or increase an on-budget deficit for
any fiscal year.

‘‘(l) SUBSEQUENT LEGISLATION.—
‘‘(1) IN GENERAL.—It shall not be in order in

the Senate to consider any bill, joint resolu-
tion, amendment, motion, or conference re-
port if—

‘‘(A) the enactment of the bill or resolu-
tion as reported;

‘‘(B) the adoption and enactment of that
amendment; or

‘‘(C) the enactment of the bill or resolution
in the form recommended in the conference
report;
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would cause or increase an on-budget deficit
for any fiscal year.

‘‘(2) EXCEPTION TO POINT OF ORDER.—This
subsection shall not apply to social security
reform legislation that would protect the so-
cial security system from insolvency and
preserve benefits as promised to bene-
ficiaries.’’.

(c) SUPERMAJORITY WAIVER AND APPEAL.—
Subsections (c)(1) and (d)(2) of section 904 of
the Congressional Budget Act of 1974 are
amended by striking ‘‘305(b)(2),’’ and insert-
ing ‘‘301(j), 301(k), 301(l), 305(b)(2)’’.
SEC. 304. SEPARATE BUDGET FOR SOCIAL SECU-

RITY.
(a) EXCLUSION.—The outlays and receipts

of the social security program under title II
of the Social Security Act, including the
Federal Old-Age and Survivors Insurance
Trust Fund and the Federal Disability Insur-
ance Trust Fund and the related provisions
of the Internal Revenue Code of 1986, shall be
excluded from—

(1) any official documents by Federal agen-
cies regarding the surplus or deficit totals of
the budget of the Federal Government as
submitted by the President or of the surplus
or deficit totals of the congressional budget;
and

(2) any description or reference in any offi-
cial publication or material issued by any
other agency or instrumentality of the Fed-
eral Government.

(b) SEPARATE BUDGET.—The outlays and re-
ceipts of the social security program under
title II of the Social Security Act, including
the Federal Old-Age and Survivors Insurance
Trust Fund and the Federal Disability Insur-
ance Trust Fund and the related provisions
of the Internal Revenue Code of 1986, shall be
submitted as a separate budget.
SEC. 305. PRESIDENT’S BUDGET.

Section 1105(f) of title 31, United States
Code, is amended by striking ‘‘in a manner
consistent’’ and inserting ‘‘in compliance’’.

TITLE IV—SAVING SOCIAL SECURITY
FIRST

SEC. 401. DESIGNATION OF ON-BUDGET SURPLUS.
(a) IN GENERAL.—Notwithstanding any

other provision of law, not less than the
amount referred to in subsection (b) for a fis-
cal year shall be reserved for and applied to
the social security trust funds for that fiscal
year in addition to the surpluses generated
by the trust fund.

(b) AMOUNT RESERVED.—The amount re-
ferred to in this subsection is—

(1) for fiscal year 2001, $6,820,000,000;
(2) for fiscal year 2002, $36,580,000,000;
(3) for fiscal year 2003, $31,620,000,000;
(4) for fiscal year 2004, $42,160,000,000;
(5) for fiscal year 2005, $48,980,000,000;
(6) for fiscal year 2006, $71,920,000,000;
(7) for fiscal year 2007, $83,080,000,000;
(8) for fiscal year 2008, $90,520,000,000; and
(9) for fiscal year 2009, $102,300,000,000.

SEC. 402. SENSE OF THE SENATE ON DEDICATING
ADDITIONAL SURPLUS AMOUNTS.

It is the sense of the Senate if the budget
surplus in future years is greater than the
currently projected surplus, serious consider-
ation should be given to directing more of
the surplus to strengthening the social secu-
rity trust funds.

GRAMM AMENDMENT NO. 669

(Ordered to lie on the table.)
Mr. GRAMM submitted an amend-

ment intended to be proposed by him
to the bill, H.R. 1259, supra; as follows:

On page 4, line 8, strike ‘‘or Medicare re-
form legislation’’.

DOMENICI AMENDMENT NO. 670

(Ordered to lie on the table.)

Mr. DOMENICI submitted an amend-
ment intended to be proposed by him
to the bill, H.R. 1259, supra; as follows:

At the appropriate place insert the fol-
lowing:
SEC. ll. PROTECTION OF SOCIAL SECURITY

SURPLUSES IN THE PRESIDENT’S
BUDGET.

(a) IN GENERAL.—Chapter 11 of subtitle II
of title 31, United States Code, is amended by
inserting before section 1101 the following:
‘‘§ 1100. Protection of social security sur-

pluses
‘‘The budget of the United States Govern-

ment submitted by the President under this
chapter shall not recommend an on-budget
deficit for any fiscal year covered by that
budget.’’.

(b) CHAPTER ANALYSIS.—The chapter anal-
ysis for chapter 11 of title 31, United States
Code is amended by inserting before the item
for section 1101 the following:

‘‘1100. Protection of social security sur-
pluses.’’.

f

NOTICES OF HEARINGS
COMMITTEE ON ENERGY AND NATURAL

RESOURCES

Mr. MURKOWSKI. Mr. President, for
the information of the Senate, on Tues-
day, June 22, 1999, the Committee on
Energy and Natural Resources, the
Committee on Armed Services, the
Committee on Governmental Affairs,
and the Select Committee on Intel-
ligence will hold a joint hearing to re-
ceive testimony from the President’s
Foreign Intelligence Advisory Board
regarding its report to the President:
Science at Its Best; Security at Its
Worst: A Report on Security Problems
at the U.S. Department of Energy. The
hearing will be held in room 106 of the
Dirksen Senate Office Building, and
will begin at 9:30 a.m.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. MURKOWSKI. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a hearing has been scheduled be-
fore the Energy and Natural Resources
Committee.

The purpose of the hearing is to ex-
plore the effectiveness of existing fed-
eral and industry efforts to promote
distributed generating technologies,
including solar, wind, fuel cells and
microturbines, as well as regulatory
and other barriers to their widespread
use.

The hearing will take place on Tues-
day, June 22, 1999, at 2:30 p.m., in room
SD–366 of the Dirksen Senate Office
Building in Washington, DC.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send two
copies of their testimony to the Sub-
committee on Energy Research, Devel-
opment, Production and Regulation,
Committee on Energy and Natural Re-
sources, U.S. Senate, 364 Dirksen Sen-
ate Office Building, Washington, DC,
20510–6150.

For further information, please call
Katharina Kroll or Colleen Deegan,
Counsel, at (202) 224–8115.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. MURKOWSKI. Mr. President, for
the information of the Senate on June
29 and July 1, 1999, the Committee on
Energy and Natural Resources will
hold hearings on S. 161, the Power Mar-
keting Administration Reform Act of
1999, S. 282, the Transition to Competi-
tion in the Electric Industry Act, S.
516, the Electric Utility Restructuring
Empowerment and Competitiveness
Act of 1999, and S. 1047, the Comprehen-
sive Electricity Competition Act. The
hearings will be held in room 216 of the
Hart Senate Office Building, and will
begin at 9:30 a.m. For additional infor-
mation you may write to the Com-
mittee on Energy and Natural Re-
sources, U.S. Senate, Washington, DC
20510.

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Health, Education, Labor,
and Pensions be authorized to meet in
executive session during the session of
the Senate on Tuesday, June 15, 1999,
at 9:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

JOINT ECONOMIC COMMITTEE

Mr. MCCAIN. Mr. President, I ask
unanimous consent to conduct a hear-
ing of the Joint Economic Committee
in Hart 216 beginning at 9:35 a.m., on
June 15.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON FOREST AND PUBLIC LAND
MANAGEMENT

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the Sub-
committee on Forest and Public Land
Management of the Committee on En-
ergy and Natural Resources be granted
permission to meet during the session
of the Senate on Tuesday, June 15, for
purposes of conducting a hearing which
is scheduled to begin at 2:30 p.m. The
purpose of this oversight hearing is to
receive testimony on issues related to
vacating the Record of Decision and de-
nial of a plan of operations for the
Crown Jewel Mine in Okanogan Coun-
ty, WA.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

ADDITIONAL STATEMENTS

ADVANCED TECHNICAL CENTER,
MEXICO, MISSOURI

∑ Mr. BOND. Mr. President, I rise
today in recognition of the Advanced
Technical Center in Mexico, Missouri.

Back in 1997, several community and
state leaders approached me regarding
funding for the Advanced Technical
Center, which at that time existed only



CONGRESSIONAL RECORD — SENATES7034 June 15, 1999
on paper and in the minds of these
leaders. I immediately had a certain af-
fection for this project. First and fore-
most, this project would be located in
my hometown of Mexico, Missouri.
Second, the local leaders came to me
with one of the most comprehensive
partnerships that I have ever had the
pleasure to work with. The partners in-
cluded Linn State Technical College,
the University of Missouri, Moberly
Area Community College, the Mexico
Area Vocational and Technical School,
the City of Mexico, and the State of
Missouri. Third, the Advanced Tech-
nical Center would provide students
with exceptional educational opportu-
nities through highly specialized and
advanced technical education and
training at the certificate and degree
levels in both emerging and traditional
technologies.

In the fall of 1997, the Senate ap-
proved and the President signed the ap-
propriation bill providing $1 million in
Federal funds for the Advanced Tech-
nical Center in Mexico, Missouri. The
federal support recognized that the key
to staying competitive in today’s glob-
al marketplace is investing in edu-
cation and training of our current and
future workers. The federal funds, in
conjunction with the local and state
funds, made this project a reality.

This Friday, June 18, 1999, the Ad-
vanced Technical Center will celebrate
its Grand Opening. I am looking for-
ward to being a part of the celebration.
But, more importantly, I am proud to
have been a participant in the success-
ful partnership that has led to the cre-
ation of a model, state-of-the-art tech-
nical training and learning facility in
my hometown of Mexico, MO.∑
f

TRIBUTE TO HENRY AND MARILYN
TAUB

∑ Mr. LAUTENBERG. Mr. President, I
rise today to pay tribute to two very
close friends, Henry and Marilyn Taub
in honor of the June 15, 1999 dedication
of the Henry and Marilyn Taub Science
and Technology Center Faculty of
Computer Science. This state-of-the-
art facility, located at the Technion-
Israel Institute of Technology in Haifa,
Israel, will be one of the largest com-
puter science facilities in the world. It
is only the most recent example of the
Taubs’ contributions to education.
They have had a long history of philan-
thropic activity.

As Henry Taub’s long-time business
associate, I witnessed the Taubs’ ex-
traordinary commitment to the
Technion. They established both the
Taub Loan Fund, which aids faculty
members in the Electrical Engineering
and Computer Science Faculties, as
well as the Henry Taub Prize for excel-
lence in research. And their support
helped the Institute establish the Mor-
ris and Sylvia Taub Computer Center.
These outstanding contributions to
Israel’s top technology institution are
but one example of the Taubs’ commit-
ment to Israel’s strength and independ-
ence through science and learning.

They have helped students keep pace
with technological advances in this
century and have helped make
Technion one of the leading technology
centers for the next century.

It has been one of my life’s most re-
warding experiences to have worked
with Henry and his brother Joseph. We
shared successes together but more sig-
nificantly, a commitment to a
strengthened Israel and world wide
Jewish community.

I am honored by my friendship with
Henry and Marilyn Taub. The course of
my life was heavily influenced by my
association with the Taubs and I am
grateful for the example that Henry
provided for all of us who know him.

His activities serve as an outstanding
model of how to respond to success
available, to those who will work for it,
in this blessed America.

I ask my colleagues to join me in
paying tribute to this thoughtful, self-
less couple for the excellent work they
have done to improve life in America
and Israel.∑
f

250TH ANNIVERSARY OF THE
TOWN OF BENNINGTON, VERMONT

∑ Mr. JEFFORDS. Mr. President, I rise
today to recognize the 250th anniver-
sary of the Town of Bennington,
Vermont. On behalf of all Vermonters,
I want to wish this historical town a
very happy anniversary.

In 1749, the Governor of New Hamp-
shire, Benning Wentworth, chartered
the first town in the territory that
would eventually become the State of
Vermont. In 1761, the town was named
Bennington in his honor. With its ac-
cess to the Walloomsac River as a
power source, the new town quickly
built up industries such as paper mills,
pottery, grist mills, and the largest
cotton batting mill in the United
States. It became an important gate-
way to the region.

During the Revolutionary War,
Bennington gained great notoriety
with the Battle of Bennington. As the
British General, John Burgoyne,
marched his troops south from Canada
with the plans to capture Albany, they
stopped in Vermont intending to forage
for supplies. However, they underesti-
mated the strength of their enemy. On
August 16, 1777, John Stark, leading a
militia of 1500 men, including the
Green Mountain Boys, attacked. After
two days of fighting, the militia de-
feated the British with the first deci-
sive victory for the Americans. This
critical battle is seen as the turning
point in the war because it greatly
weakened the British forces, revital-
ized languishing spirit of the revolu-
tionaries, and ensured another victory
at Saratoga. Bennington was also the
base of Ethan Allen and the Green
Mountain Boys who led the taking of
Fort Ticondaroga. To celebrate
Bennington’s vital role in the Amer-
ican Revolution, I’ve enjoyed marching
in many Bennington Battle Day pa-
rades.

The Town of Bennington holds a spe-
cial place in the Vermont history
books. On Bennington’s village green
stands the meeting house where legis-
lators in 1791 voted for the Independent
Republic of Vermont to become the
14th state.

In addition to the town’s historical
significance, Bennington has a rich cul-
tural heritage. The buildings found in
Old Bennington form one the greatest
concentrations of early Federal and
Georgian architecture in the state. In
North Bennington is the Park-
McCullough House, built in 1865, which
served as home to two Vermont gov-
ernors. The Bennington Museum
houses a collection of paintings by the
celebrated folk artist, Grandma Moses,
known for her depictions of rural life
and the countryside.

Today, Bennington offers much to
both its residents and to visiting tour-
ists.

Continuing a long tradition of artis-
tic appreciation, the new Arts Center
helps promote a variety of exhibits,
threatre productions, literary readings,
artists’ work space, and dance and mu-
sical performances. Bennington also
boasts two private colleges:
Bennington College, a small liberal
arts school with a strong performing
arts program; and Southern Vermont
College, a small college that prides
itself on providing resources to and
giving back to the Bennington commu-
nity.

But the heart of this small town has
always been its indomitable people and
its close-knit community. It is a com-
munity dedicated to improving the
lives of all its citizens. This dedication
can be seen in several innovative
Bennington educational programs, in
the town’s collaborative approach to
helping children and families, and in
the significant progress made toward
meeting the community’s needs for af-
fordable housing.

It gives me great pleasure to recog-
nize the Town of Bennington’s 250th
anniversary, its significant role in both
the history of our country and of the
State of Vermont, and its strong, di-
verse citizens.∑

f

A TRIBUTE TO THE ISRAELI MIA’S

∑ Mr. SCHUMER. Mr. President,
around this time every year I deliver
this speech to the House of Representa-
tives and now I am privileged and hon-
ored to deliver it to the Senate. I rise
today to pay tribute to the capture of
several Israeli soldiers who were taken
prisoner by the Syrians in the 1982
Israeli war with Lebanon.

On June 11, 1982, an Israeli unit bat-
tled with a Syrian armored unit in
Lebanon’s Bekaa Valley. The Syrians
succeeded in capturing Sgt. Zachary
Baumel, 1st Sgt. Zvi Feldman and Cpt.
Yehudah Katz. Upon arrival in Damas-
cus, the identified tank and crew were
paraded through the streets draped in
Syrian and Palestinian Flags.
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Since that terrible day in 1982, the

Israeli and the United States Govern-
ments have been working to obtain any
possible information about the fate of
these missing soldiers, joining forces
with the offices of the International
Committee of the Red Cross, the
United Nations and other international
bodies. According to the Geneva con-
vention, the area in Lebanon where the
soldiers first disappeared was contin-
ually controlled by Syria, therefore
deeming her responsible for the treat-
ment of the captured soldiers. To this
day, despite the promises made by the
Syrian Government and by the PLO,
very little information has been forth-
coming about the condition of Zachary
Baumei, Zvi Feldman, and Yehudah
Katz.

June 11 marks the anniversary of the
day that these soldiers were reported
missing in action. Sixteen pain-filled
years have already passed since the
families of the MIA’s have last seen
their sons, and yet President Assad has
still not revealed their whereabouts.

One of these missing soldiers,
Zachary Baumel, is an American cit-
izen from my district in Brooklyn, N.Y.
A dedicated basketball fan, Zachary
began his studies at the Hebrew School
in Boro Park. In 1979, he moved to
Israel with other family members, and
continued his education at Yeshivat
Hesder, where religious studies are in-
tegrated with army service. When the
war with Lebanon began, Zachary was
completing his military service and
was looking forward to attending He-
brew study psychology. But fate had
unfortunately decreed otherwise and
on June 11, 1982 he vanished.

Zachary’s parents, Yonah and Mir-
iam Baumel have been relentless in
their pursuit of information about
Zachary and his compatriots. I have
worked closely with the Jewish Con-
gregation of America, the American
Coalition for missing Israeli Soldiers,
and the MIA Task Force of the con-
ference of Presidents of major Amer-
ican Jewish organizations. The Stella
K. Abraham High School for Girls
forged a project that has increased
awareness and support for the MIA’s
plight for freedom. These groups have
been at the forefront of this pursuit of
justice. I want to recognize their de-
voted efforts and ask my colleagues to
join me in commending their efforts.
These families have been without their
children for sixteen years. Answers
must be found.∑
f

50TH ANNIVERSARY OF LOS
ALAMOS

∑ Mr. DOMENICI. Mr. President, I rise
to congratulate Los Alamos County on
its 50th anniversary. This small north-
ern New Mexico county has packed an
amazing number of contributions into
its short history.

Los Alamos had already completed
its momentous contributions during
the Second World War, when it was of-
ficially created in 1949. But the work of

Los Alamos and its contributions to
national security were far from com-
pleted. Few might have anticipated
that the nuclear stockpile created at
Los Alamos would lead to an unprece-
dented five decades free of massive
global conflict. During those five dec-
ades, the nuclear weapons of the
United States have provided time for
the world’s leaders to strive toward
global peace. Today they still serve as
the ultimate guarantor of our precious
freedoms.

Throughout the County’s history, its
support for the national security objec-
tives of Los Alamos National Labora-
tory has never wavered. The success of
the lab is completely intertwined with
the success and history of the County.
As we’ve advanced toward world peace,
admittedly with steps far smaller than
all of us would wish, the County has
supported dramatic changes at the lab-
oratory, from changing characteristics
of our nuclear stockpile to new chal-
lenges that the laboratory was called
upon to address. For example, in 1949,
most of the non-proliferation and envi-
ronmental challenges that the lab ad-
dresses today did not exist.

I believe it is also important to note
on this anniversary that the time of
the closed secret city has long passed,
and Los Alamos County has now be-
come a community open to scientific
and economic growth and cultural di-
versity. Today, the lab and the sur-
rounding County are making wonderful
strides toward becoming fuller partners
in the Española Valley and with all of
New Mexico.

Los Alamos County and the labora-
tory have a wealth of challenges ahead
as national priorities are modified to
adapt to new global conditions. The fu-
ture of Los Alamos County should be
as bright as its past, and the range of
its contributions will continue to be of
vital importance in guaranteeing the
nation’s freedoms.∑
f

CONGRATULATIONS TO BOY SCOUT
TROOP 33

∑ Mr. WELLSTONE. Mr. President, one
of the oldest boy scout troops in the
country, Troop 33 of Minneapolis, Min-
nesota, is celebrating its eightieth an-
niversary with a trip to Washington,
D.C. to learn about U.S. government.
Founded in 1918, Boy Scout Troop 33
has served its community for three
generations and produced 269 Eagle
Scouts. Troop 33 has conducted exten-
sive service projects, including: flood
relief sandbagging in Fargo, North Da-
kota; collecting food and clothes for
the poor; severe tornado damage clean-
up in St. Peter, Minnesota; leading
bingo games for veterans; volunteering
at an AIDS house; visiting nursing
home residents; entertaining disabled
adults; building wheelchair ramps;
serving as a color guard at the Chapel
at Fort Snelling National Cemetery;
and running a blood donation drive at
their sponsoring church, Westminster
Church of Minneapolis, Minnesota.

The troop has extraordinary long-
term continuity. Three families have
contributed three generations of Eagles
and there are eight father-son com-
binations on the Eagle list. The troop
has also had continuity of leadership,
with only seven men serving as Scout-
master during Thirty-Three’s eighty
years: Kyle Cudworth, Ted Carlsen,
Rich Wheaton, Stan Moore, Bill Brad-
dock, Karl Ostlund, and Dave Moore.

Troop 33’s current Scoutmaster, Dave
Moore, has served as Scoutmaster to
over 1,150 scouts over the course of 33
years, representing over 3,000 boy-years
in scouting. Now in his fiftieth year of
scouting, Mr. Moore, who joined the
Troop at age 12, has helped his boys to
earn 2833 ranks, including 130 Eagles,
and over 5,900 merit badges. Mr. Moore
has helped thousands of young people
to discover the enjoyment that comes
from service and to dedicate them-
selves to building strong communities.

Over the years, the troop has re-
ceived numerous honors and awards.
Leaders have earned the prestigious
Silver Beaver Award, the Eagle-to-
Eagle Award, and the This-is-Your-Life
Award. On the national level, their
scouts have received the Whitney
Young Award and the George Meany
Award. Also, former Scoutmaster Ted
Carlsen received the national Silver
Buffalo Award in recognition of his
many years of service to scouting at
the Troop, council, and national levels.

The achievements and dedication of
Troop 33 exemplify the value of scout-
ing as a learning experience, aiding
boys in acquiring leadership abilities,
recognizing the responsibilities of citi-
zenship, and contributing to the com-
munity.∑
f

TRIBUTE TO CLARENCE LIEN

∑ Mr. GRAMS. Mr. President, I rise
today to pay tribute to Clarence Lien
of Forest Lake, MN. On June 7, 1999, I
had the great honor of presenting a
much-belated Purple Heart to Clar-
ence. He is most deserving of this long
overdue recognition. I, therefore, take
this opportunity to congratulate Clar-
ence and thank him for his service and
sacrifice. President Ronald Reagan
said, ‘‘Freedom is not something to be
secured in any one moment of time. We
must struggle to preserve it everyday.
And freedom is never more than one
generation away from extinction.’’ We
must always remember the great debt
of gratitude we owe to those like Clar-
ence who have served our country in
the Armed Forces, protecting the free-
dom we all too often take for granted.
Again, congratulations, Clarence. I sa-
lute you.∑
f

TRIBUTE TO DON CHILDEARS

∑ Mr. ALLARD. Mr. President, I would
like to join the Colorado banking in-
dustry in saluting an outstanding
member of the Colorado community,
Don Childears, President/CEO of the
Colorado Bankers Association. Mr.
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Childears, a native of Colorado, born in
Saguache, received his undergraduate
degree from Colorado State University
and his Juris Doctor from the Univer-
sity of Denver, College of Law.

For over 25 years, Mr. Childears has
worked tirelessly building alliances be-
tween bankers, community leaders,
and legislators. As the voice of com-
mercial banking in Colorado, Don has
effectively and faithfully championed
the vital role of banking in our econ-
omy on both a national and state level.

As a national leader in banking, Don
chaired the American Bankers Associa-
tion (ABA) State Association Division
in 1991–1992; he assumed the post of
Vice Chairman of this division the pre-
vious year. As Chairman, he guided the
representation of all state bankers as-
sociations in the United States. Don
was also Chairman of the ABA Regu-
latory Burden Task Force from 1992–
1994 and was given the honor of ad-
dressing the General Session of the
ABA’s Annual Convention and Banking
Industry Forum in Boston during 1992.
Don was the only state association ex-
ecutive to have done this in 17 years.
This year, Don was asked by the Gov-
ernor of Colorado, Bill Owens, to serve
on Colorado’s Task Force on Y2K Pre-
paredness.

Don has served educational institu-
tions as a Trustee for both the Grad-
uate School of Banking at Colorado,
University of Colorado, University of
Colorado, Boulder, and the Graduate
School of Banking, University of Wis-
consin-Madison, since 1980. As a bank-
ing spokesman, Don has always made
himself available to public speaking
opportunities, which has included ev-
erything from teaching courses on gov-
ernment, political influence, and bank-
ing at the Graduate School of Banking
at Colorado to addressing civic groups
of all sizes and descriptions on a vari-
ety of topics. He has also been heavily
involved in various charitable fund-
raising and political campaign commit-
tees across the state.

The recognitions and awards that
have been bestowed upon Don are
many, as you may have gathered. He is
a leader in his community on many dif-
ferent levels. Beyond that, though, Don
is an invaluable resource to the banks
of our nation, and in particular in my
state of Colorado. I am proud to call
Don Childears my friend and to recog-
nize his efforts.∑
f

ORDER FOR STAR PRINT—S. 707

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that S. 707 be star
printed with the changes that are at
the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

AUTHORIZATION OF LEGAL
REPRESENTATION

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the Senate
now proceed to the immediate consid-

eration of S. Res. 123, submitted earlier
by Senator DASCHLE.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
A resolution (S. Res. 123) to authorize rep-

resentation of Members of the Senate in the
case of Candis Ray v. John Edwards, et al.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. DASCHLE. Mr. President, in 1977,
Candis Ray, who operated a tour busi-
ness in Washington, brought an action
against Senator Proxmire and Ellen
Proxmire, the Senator’s wife. The
plaintiff claimed that Senator and Mrs.
Proxmire had tortiously interfered
with her business in order to favor Mrs.
Proxmire’s competing tour business.
One of the plaintiff’s claims was that
Senator Proxmire had helped to ar-
range for Senate rooms for his wife’s
tours. In affirming the district court’s
dismissal of the complaint, the court of
appeals observed that, to the extent
that an issue had been raised about
compliance with the Senate’s rules on
use of its facilities, ‘‘[t]he judicial
function is not implicated at all, for
only in the Senate forum can observ-
ance of the rule be compelled.’’ Ray v.
Proxmire, 581 F.2d 998, 1002 (D.C. Cir.),
cert. denied, 439 U.S. 933 (1978).

In the two decades since that deci-
sion, Ms. Ray has launched a barrage of
civil lawsuits, seeking to obtain dam-
ages in connection with this matter,
against the Senate, individual Sen-
ators, and Senate employees, federal
judges and government attorneys who
have been involved in her prior law-
suits, and the President. In 1989, Ms.
Ray sought to hold Senator Heflin,
Sanford, Stennis, and Wallop, as well
as an employee on Senator Sanford’s
staff and the Senate itself, accountable
for the Senate’s lack of favorable ac-
tion on her complaints and petitions
for financial payment. The Senate
Legal Counsel obtained the dismissal
of that action.

The plaintiff has now filed her fifth
lawsuit related to this matter, this
time against Senator LOTT and Senator
EDWARDS, her home-state Senator. The
lawsuit again seeks to hold the Sen-
ators responsible for the lack of favor-
able action on her demands for pay-
ment from the Senate.

The resolution would authorize the
Senate Legal Counsel to represent Sen-
ator LOTT and Senator EDWARDS and to
move to dismiss the complaint.

Mr. JEFFORDS. I ask unanimous
consent that the resolution be agreed
to, the preamble be agreed to, and the
motion to reconsider be laid upon the
table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 123) was
agreed to.

The preamble was agreed to.
The resolution, with its preamble,

reads as follows:
S. RES. 123

Whereas, in the case of Candis O. Ray v.
John Edwards, et al., Case No. 99–CV–1104–

EGS, pending in the United States District
Court for the District of Columbia, the plain-
tiff has named as defendants Senator Trent
Lott and Senator John Edwards;

Whereas, pursuant to sections 703(a) and
704(a)(1) of the Ethics in Government Act of
1978, 2 U.S.C. §§ 288b(a) and 288c(a)(1), the
Senate may direct its counsel to defend
Members of the Senate in civil actions relat-
ing to their official responsibilities: Now,
therefore, be it

Resolved, That the Senate Legal Counsel is
directed to represent Senator Lott and Sen-
ator Edwards in the case of Candis O. Ray v.
John Edwards, et al.

f

ORDERS FOR WEDNESDAY, JUNE
16, 1999

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until 10 a.m. on
Wednesday, June 16. I further ask that
on Wednesday, immediately following
the prayer, the Journal of proceedings
be approved to date, the morning hour
be deemed to have expired, and the
time for the two leaders be reserved for
their use later in the day.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

PROGRAM

Mr. JEFFORDS. For the information
of all Senators, tomorrow the Senate
will convene at 10 a.m. and, by previous
consent, begin 15 minutes of debate on
S. 1205, the military construction ap-
propriations bill. Immediately fol-
lowing that debate, the Senate will
begin 20 minutes of debate on S. 331,
the work incentives legislation. Upon
completion of debate on these two
bills, the Senate will begin a series of
stacked votes. Therefore, Senators can
expect the first of two votes to start at
approximately 10:40 a.m. on Wednes-
day.

Also by previous consent, following
the series of stacked votes, the Senate
will debate the motion to invoke clo-
ture on the House lockbox legislation
for 1 hour, with that cloture vote to
begin after all time has expired or been
yielded back.

Assuming cloture is not invoked, the
Senate will turn to H.R. 1664 regarding
steel, oil, and gas appropriations, with
amendments in order. It is also hoped
that the Senate will be able to com-
plete action on the energy and water
appropriations bill during the morning
session of the Senate.

If there is no further business to
come before the Senate——

The PRESIDING OFFICER. There is
objection heard to the motion to ad-
journ.

Mr. DASCHLE. Mr. President, reserv-
ing the right to object, I had intended,
at the request of the Senator from Wis-
consin, Mr. FEINGOLD, to object to the
request earlier made by the Senator
from Vermont having to do with the
schedule tomorrow morning. It was the
hope of the Senator from Wisconsin
that he could have 30 minutes, prior to
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the time we begin at 10, for purposes of
morning business. I would like to
amend the request for that purpose and
determine whether or not that could be
accommodated.

Mr. JEFFORDS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JEFFORDS. Mr. President, I
amend the earlier unanimous consent

request to provide that immediately
following the cloture vote on the House
lockbox legislation, there then be a pe-
riod of morning business for 60 min-
utes, with Senator FEINGOLD in control
of 20 minutes, 10 minutes under the
control of Senator DASCHLE, and the
remaining 30 minutes under the control
of the majority leader or his designee.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. JEFFORDS. Mr. President, if
there is no further business to come be-
fore the Senate, I now ask unanimous

consent that the Senate stand in ad-
journment under the previous order.

There being no objection, the Senate,
at 7:17 p.m., adjourned until Wednes-
day, June 16, 1999, at 10 a.m.

f

WITHDRAWAL

Executive message transmitted by
the President to the Senate on June 15,
1999, withdrawing from further Senate
consideration the following nomina-
tion:

SOCIAL SECURITY ADVISORY BOARD

RICHARD A. GRAFMEYER, OF MARYLAND, TO BE A
MEMBER OF THE SOCIAL SECURITY ADVISORY BOARD
FOR THE REMAINDER OF THE TERM EXPIRING SEP-
TEMBER 30, 2000, VICE HARLAN MATHEWS, RESIGNED,
WHICH WAS SENT TO THE SENATE ON JANUARY 6, 1999.
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DRUG COVERAGE MEANS EXTRA
COST

HON. DOUG BEREUTER
OF NEBRASKA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. BEREUTER. Mr. Speaker, this Member
commends to his colleagues an excellent edi-
torial pointing out the need for realistic pre-
miums to cover the additional cost that would
result from including prescription drugs under
Medicare coverage which appeared in the
Norfolk (Nebraska) Daily News, on June 11,
1999.

[From the Norfolk Daily News, June 11, 1999]

DRUG COVERAGE MEANS EXTRA COST

PRESIDENT HAS A PLAN FOR INCLUDING
PRESCRIPTIONS UNDER MEDICARE PROGRAM

President Clinton believes he has a plan for
including prescription drugs under Medicare
coverage that is superior to the one sug-
gested by the co-chairmen of his 17-member
advisory commission. The latter plan ad-
vanced by Sen. John Breux, D–La., and Rep.
Bill Thomas, R–Calif., would provide the el-
derly participants under Medicare with a
fixed amount for purchasing either a public
or private health plan, which could include
expenses for prescription drugs.

That had the advantage of simplicity, but
a political disadvantage of not providing op-
portunity for presidents and members of
Congress to get credit for periodic improve-
ment of all kinds of health care benefits.

The Clinton plan, promised to be presented
in detail later this month, proposes drug cov-
erage for Medicare beneficiaries through the
payment of an extra premium. It was pre-
dicted as being as low as $10 a month and
certainly less than $25 a month.

In either event, it would be relatively
cheap coverage, and appealing to those now
covered by this government program where-
by Social Security beneficiaries pay a $45.50
premium for health insurance. Inclusion of
drugs in the program will boost costs,
though White House advisers claim they will
be offset by reducing hospital admissions and
nursing homes, and reduce the need for home
health care. The question is: Who will pay?

Today’s wage-earners should not be sad-
dled with extra payroll taxes to provide this
new coverage; neither should employers who
are partners in paying the payroll taxes.

The problems with future solvency for the
systems that provide Social Security retire-
ment and Medicare arise from a political in-
ability to fix benefit limits. Any expansion
of benefits—especially for prescription
drugs—must be accompanied by a sound pro-
gram by which those who are served share
the extra expense.

Using a federal surplus—which accumu-
lates because Americans are already taxed
too heavily—to expand government benefits
is a politically devious way to resolve sol-
vency problems of a program already des-
tined for insolvency on its present path.

Better coverage will cost more; and those
costs ought to be paid largely through real-
istic premiums for those who wish and can
afford the extras.

INTRODUCTION OF THE MEDICARE
EARLY ACCESS ACT

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. STARK. Mr. Speaker, as this Congress
debates Medicare reform, we need to ask our-
selves what kind of reform do we want? Is
Medicare a program that has worked for our
nation’s seniors? Is it something we should
build upon or is it something we should tear
down and start over?

I stand here today with 80 of my colleagues
to say that Medicare is a program that works
and that can and should be improved. In that
vein, we are introducing the Medicare Early
Access Act, legislation that was first intro-
duced in the last Congress with the support of
President Clinton. Rather than raise the eligi-
bility age of Medicare like some in this Con-
gress would seek to do, this bill would expand
access to Medicare’s purchasing power to cer-
tain individuals below age 65.

The Medicare Early Access Act is self-fi-
nanced, through enrollees’ premiums; it is not
a publicly financed program. It simply would
enable eligible individuals to harness Medi-
care’s clout in the marketplace to get much
more affordable health coverage than they are
able to purchase in the private sector market
that currently exists.

The bill would provide a very vulnerable
population (age 55–64) with three new options
to obtain health insurance:

Individuals 62–65 years old with no access
to health insurance could buy into Medicare by
paying a base premium (about $300 a month)
during those pre-Medicare eligibility years and
a deferred premium (per month, about $16 for
each year of participation in the early access
program) during their post-65 Medicare enroll-
ment. The deferred premium is designed to re-
imburse the early access program for the
extra costs for the sicker than average enroll-
ees. It would be payable out of the enrollee’s
Social Security check between the ages of
65–85.

Individuals 55–62 years old who have been
laid off and have no access to health insur-
ance, as well as their spouse, could buy into
Medicare by paying a monthly premium (about
$400 a month). There would be no deferred
premium. Certain eligibility requirements would
apply.

Retirees aged 55 or older whose employer-
sponsored coverage is terminated could buy
into their employer’s health insurance for ac-
tive workers at 125 percent of the group rate.
This would be a COBRA expansion, with no
relationship to Medicare.

Through these changes, the Medicare Early
Access Act would provide health insurance for
some 400,000 people at a vulnerable point in
their lives when the current health care mar-
ketplace is leaving them out. These are not
people whom the current health care market-
place is scrambling to cover. Insurance com-

panies don’t want them and we are increas-
ingly seeing employers drop coverage as well.
It is time for the federal government to step
forward and solve the problem of diminishing
access for early retirees and workers who sim-
ply cannot buy adequate insurance in the pri-
vate market.

In addition, the Medicare Early Access Act
has only a small start-up cost that is fully fi-
nanced through companion legislation to curb
waste, fraud and abuse in Medicare that I am
concurrently introducing today. In this way, we
will expand coverage options to people be-
tween the ages of 55 and 64 at no cost to the
American taxpayer.

The Medicare Early Access Act isn’t the
total solution for people age 55–64 who lack
access to health insurance coverage. How-
ever, if passed, it would make available health
insurance options for these individuals at
much less than the cost of what is available
today. This is a meaningful step forward in ex-
panding health insurance coverage to a seg-
ment of our population that is quickly losing
coverage in the private sector. It is a solution
that has no cost to the federal government.
The Medicare Early Access Act is legislation
that we should be able to agree upon and to
enact so that people age 55–64 have a viable
option for health insurance coverage.

A more detailed summary of the Medicare
Early Access Act follows:

MEDICARE EARLY ACCESS ACT OF 1999
SUMMARY

TITLE: HELP FOR PEOPLE AGED 62 TO 65

Sixty-two to sixty-five year olds without
health insurance may buy into Medicare by
paying monthly premiums and repaying any
extra costs to Medicare through deferred pre-
miums between ages 65 to 85.

Starting July, 2000, the full range of Medi-
care benefits (Part A & B and
Medicare+Choice plans) may be bought by an
individual between 62–65 who has earned
enough quarters of coverage to be eligible for
Medicare at age 65 and who has no health in-
surance under a public plan or a group plan.
(The individual does not need to have ex-
hausted any employer COBRA eligibility).

A person may continue to buy-into Medi-
care even if they subsequently become eligi-
ble for an employer group health plan or
public plan. Individuals move into regular
Medicare at age 65.

Financing: Enrollees must pay premiums.
Premiums are divided into two parts:

(1) Base Premiums of about $300 a month
payable during months of enrollment be-
tween 62 to 65, which will be adjusted for in-
flation and will vary a little by differences in
the cost of health care in various geographic
regions, and

(2) Deferred Premiums which will be pay-
able between age 65–85, and which are ini-
tially estimated to be about $16 per month
for each year or part of a year that a person
chooses to enroll between age 62–65. For ex-
ample, if one enrolls for only two years, the
Deferred Premium will be roughly $32/month
[2 x $16] between age 65–85. The Deferred Pre-
mium will be paid like the current Part B
premium, i.e., out of one’s Social Security
check.

Note, the Base Premium will be adjusted
from year to year to reflect changing costs
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(and individuals will be told that number
each year before they choose to enroll), but
the 20 year Deferred Premium will not
change from the dollar figure that the bene-
ficiary is told when they first enroll between
62–65—they will be able to count on a specific
dollar deferred payment figure.

The Base Premium equals the premium
that would be necessary to cover all costs if
all 62–65 year olds enrolled in the program.
The Deferred Premium repays Medicare for
the fact that not all will enroll, but that
many sicker than average people are likely
to voluntarily enroll. The Deferred Pre-
miums ensure that the program is eventu-
ally fully financed over roughly 20 years.
Savings from the anti-fraud proposals (intro-
duced separately) finance the start-up of the
program and protect the existing Medicare
program against any loss (see Title IV).

TITLE II: HELP FOR 55 TO 62 YEAR OLDS WHO
LOSE THEIR JOBS

55–62 year olds who are eligible for unem-
ployment insurance (and their uninsured
spouses) may buy into Medicare through a
premium.

The full range of Medicare benefits may be
bought by an individual between 55–62 who:

(1) has earned enough quarters of coverage
to be eligible for Medicare at age 65,

(2) is eligible for unemployment insurance,
(3) before lay-off had a year-plus of em-

ployment-based health insurance, and
(4) because of the unemployment no longer

has such coverage or eligibility for COBRA
coverage.

A worker’s spouse who meets the above
conditions (except for UI eligibility) and is
younger than 62 may also buy-in (even if
younger than 55).

The worker and spouse must terminate
buy-in if they become eligible for other types
of insurance, but if the conditions listed
above reoccur, they are eligible to buy-in
again. At age 62 they must terminate and
can convert to the Title I program. Non-pay-
ment of premiums is also cause for termi-
nation.

There is a single monthly premium rough-
ly equal to $400 that will be adjusted for in-
flation. It must be paid during the time of
buy-in; there is no Deferred Premium. This
premium is set to recover base costs plus
some of the costs created by the likely en-
rollment of sicker than average people. The
rest of the costs to Medicare are repaid by
the anti-fraud provisions (see Title IV).

TITLE III: HELP FOR WORKERS 55+ WHOSE
RETIREE BENEFITS ARE TERMINATED

Workers age 55+ whose retirement health
insurance is terminated by their employer
may buy into their employer’s health insur-
ance for active workers at 125% of the group
rate (this is an extension of COBRA health
continuation coverage—not a Medicare Pro-
gram).

This title is an expansion of the COBRA
health continuation benefits program. If a
worker and dependents have relied on a com-
pany retiree health benefit plan, and that
protection is terminated or substantially
slashed during his or her retirement, but the
company continues a health plan for its ac-
tive workers, then the retiree may buy-into
the company’s group health plan at 125% of
cost.

TITLE IV: FINANCING

Titles I & II of the Early Access to Medi-
care Act are totally financed. Title III is not
a Medicare or public program.

The existing Medicare program is pro-
tected by placing these programs in their
own trust fund. The Medicare Trustees will
monitor the program to ensure that it is
self-financing and does not in any way bur-
den the existing Medicare program.

Most of the cost is paid by the enrollees’
premiums.

Payment of Start Up Costs: While the De-
ferred Premiums are being collected and for
any costs not covered by premiums, a pack-
age of Medicare anti-fraud, waste, and abuse
provisions has been introduced as a separate
bill, the Medicare Fraud and Overpayment
Act of 1999. This bill provides for a number of
reforms, including:

(1) improvements in the Medicare Sec-
ondary Payment provisions,

(2) a reduction in Medicare’s reimburse-
ment for the drug EPO used with kidney di-
alysis so that Medicare is not paying much
more than the dialysis centers are buying
the drug for;

(3) Medicare payment for pharmaceuticals,
biologicals, or parenteral nutrients on the
basis of actual acquisition cost rather than
the average wholesale price which is often
far above the price at which the drug can
really be purchased,

(4) setting quality standards for the partial
hospitalization mental health benefit, so as
to week out unqualified, abusive providers,
and

(5) allowing Medicare to get a volume dis-
count by contracting with Centers of Excel-
lence for high volumes of complex operations
at hospitals which have better than average
outcomes.

f

TRIBUTE TO THE 1999 NOKOMIS
HIGH SCHOOL GIRLS BASKET-
BALL TEAM

HON. JOHN SHIMKUS
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. SHIMKUS. Mr. Speaker, I would like to
take this time to congratulate the 1999
Nokomis High School Girls Basketball team
for winning the Illinois Class ‘‘A’’ State Title for
the second straight year.

The team members are Jessica Aherin, Dee
Eck, Bernadette Marty, Ashlee Keller, Va’Nicia
Waterman, Lora Ruppert, Lyndsay Stauder,
Heather Swanson Hayes, Janice Spears,
Bonnie Meiners, Carrie Eisenbarth, Rochelle
Detmers, Kassie Engelhart, Emily Heck, Jes-
sie Hough, manager Tisha Morris and Head
Coach Maury Hough.

I congratulate these young athletes and the
people who were there to support them
throughout this memorable season. The team-
work needed for this victory was not only seen
on the court, but through the support and love
of families and friends of the Nokomis High
Girls Basketball team.
f

A TRIBUTE TO PATRICK KOSKE-
MCBRIDE AND IRENE SORENSON

HON. JERRY LEWIS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. LEWIS of California. Mr. Speaker, I
would like to bring to your attention the fine
achievement of Patrick Koske-McBride, an
eighth grade student from Home Street Middle
School in Bishop, CA. Patrick was a recent
competitor in the National History Day Com-
petition (June 13-17) at the University of Mary-
land. The competition involved students from

across the United States who submitted
projects on this year’s theme: ‘‘Science, Tech-
nology, Invention in History’’

Patrick qualified for the national competition
by first winning California State History Day
competitions at the county and state levels.
His essay, ‘‘Evolution, an Idea of Change:
How Darwin’s Theory of Evolution Impacted
Our World,’’ investigated Darwin’s life, his
writings and the impact those writings have
had on science, religion and society.

Patrick’s outstanding accomplishments were
undoubtedly guided by the leadership of his
teacher, Mrs. Irene Sorenson. Irene is a past
winner of the Richard Farrell Award from the
National History Day as the 1996 Teacher of
Merit. Also in 1995, 1996 and 1998, Irene has
sent students to the national competition.
Clearly, the dedication of young students like
Patrick, and the guidance of teachers like
Irene Sorenson, make our public school sys-
tem the finest in the world.

Mr. Speaker, I ask that you join me and our
colleagues in recognizing Patrick Koske-
McBride for his fine accomplishment. To say
the least, his fine work is admired by all of us.
I’d also like to commend Irene Sorenson for
her fine leadership and her devotion to such
remarkable educational standards. Students
like Patrick and instructors like Irene set a fine
example for us all and it is only appropriate
that the House pay tribute to them both today.

f

ELIZABETH BURKE

HON. WILLIAM J. COYNE
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. COYNE. Mr. Speaker, I rise today to
recognize Ms. Elizabeth Burke, one of my
constituents who has been chosen as one of
the Robert Wood Johnson Community Health
Leaders for 1999.

Each year, the Robert Wood Johnson Com-
munity Health Leadership Program recognizes
ten individuals as Community Health Leaders
for their efforts to provide better health care to
communities which have historically been un-
derserved. Community Health Leaders each
receive $5,000 personal stipends as well as
$95,000 in program support to finance their
continued efforts to improve public health in
their communities.

Ms. Burke will be recognized for her efforts
to provide a comprehensive response to vic-
tims of domestic violence in the Greater Pitts-
burgh metropolitan area. Ms. Burke has
worked as the Medical and Domestic Violence
Advocate of the Women’s Center and Shelter
of Greater Pittsburgh to ensure that women
who have been abused receive the medical
care, prevention assistance, and other serv-
ices that they need to end violent domestic sit-
uations.

Mr. Speaker, I commend Ms. Burke for her
efforts in this important cause, and I congratu-
late her on her selection as one of the Robert
Wood Johnson Community Health Leaders for
1999.
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A HALLMARK OF A GREAT

PERSON IN THEIR GENEROSITY

HON. DON YOUNG
OF ALASKA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. YOUNG of Alaska. Mr. Speaker, today
we honor a truly great Alaskan: Mrs. Maxine
Whitney. Mrs. Whitney is a long time Fair-
banks, Alaska resident who, with her husband,
Jesse, and their construction companies,
helped develop and build the infrastructure of
modern day Alaska. While pursuing a very ac-
tive business life, Mrs. Whitney collected what
was reportedly the world’s largest private col-
lection of Native Alaskan art and artifacts. As
with many, her avocation became a vocation
and she purchased a small private museum.
Mrs. Whitney successfully ran the Eskimo Mu-
seum in Fairbanks for almost 20 years, from
1969 until the late 1980’s. Throughout her 50
plus years in Alaska, Mrs. Whitney traveled
extensively in rural Alaska gaining a deep un-
derstanding and appreciation of Native peo-
ples and cultures. Her museum and collection
shows intimate knowledge of Native Alaskan
prehistory, history, and the importance of the
Native contribution to Alaskan society.

Mrs. Whitney has provided a legacy for all
Alaskans and for all Americans. Maxine Whit-
ney recently donated this world-renowned col-
lection to Prince William Sound Community
College in Valdez, Alaska, part of the Univer-
sity of Alaska system. The collection is known
as the Jesse & Maxine Whitney Collection and
is the nucleus of the Prince William Sound
Community College—Alaska Cultural Center.
This multi-million dollar donation will provide
opportunities for people to learn about past
and present Native Alaskan cultures and the
natural history of Alaska. In donating the Whit-
ney Collection, Mrs. Whitney has provided an
educational gem for all who visit and view the
collection.

This gift should be celebrated and Mrs.
Whitney commended for her extreme gen-
erosity to the State of Alaska and the USA.
Her legacy will enhance the knowledge and
appreciation of Native cultures across the
country. It is people like Maxine Whitney, pa-
trons of the arts and education, philan-
thropists, who enrich our lives with their pre-
cious gifts. Mrs. Whitney, thank you.
f

TRIBUTE TO BIRCHWOOD SCHOOL

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. KUCINICH. Mr. Speaker, I rise today to
offer my sincerest congratulations to the stu-
dents of Birchwood School in Cleveland, OH
who won at the local and state levels of the
National History Day competition. These stu-
dents are now competing at the national level.

National History Day is a program for stu-
dents to study and learn about historical
issues, ideas, and events. It is a program that
allows students to academically excel and
gain intellectual growth throughout the year.
During the year students develop critical think-
ing and problem solving skills. The theme for
1999 is ‘‘Science, Technology, Invention in

History: Impact, Influence, Change.’’ After ana-
lyzing and interpreting their information on the
topic, the students then present their findings
in papers, exhibits, performances and media
presentations that are evaluated by historians
and educators.

The following 15 students placed in the top
two spots at the state competition and are par-
ticipating in the national competition this week.
They either worked individually or in groups:
Patrick Costilow, Henna Gn, Nancy Brubaker,
Jacob Stofan, Katie Tropp, Elyse Meena,
Grace Hsieh, Christy Kufahi, Joanna West,
Benjamin Wong, Samuel Chai, Imran Farooqi,
Paul Ibrahim, Joseph Grabo, Richard Yurko.

These students have dedicated a substan-
tial portion of their time on their projects. It
was an intense year for the students at Birch-
wood School, but their hard work and motiva-
tion have paid off. They placed at the top at
local and state awards and are now on their
way to winning the nationals.

I would like to express my congratulations to
the 15 students at Birchwood School for their
achievements at local and state level
competitons and I wish them luck in the na-
tional competition. Birchwood School should
be proud of the 15 students for their accom-
plishments. I urge my colleagues to join me in
congratulating all those involved for a job well
done.
f

PERSONAL EXPLANATION

HON. NICK SMITH
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. SMITH of Michigan. Mr. Speaker, on
rolcall No. 204, my plane was delayed due to
bad weather. Had I been present, I would
have voted ‘‘yes.’’
f

JESUS C. TOVES, 1998 NCIS CIVIL-
IAN EMPLOYEE OF THE YEAR

HON. ROBERT A. UNDERWOOD
OF GUAM

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. UNDERWOOD. Mr. Speaker, I am
pleased to speak about a deserving individual
who has been named the Naval Criminal In-
vestigative Service’s 1998 Civilian Employee
of the Year. Over 40 Resident Agencies, fall-
ing under 13 NCIS field offices, nominate indi-
viduals who have distinguished themselves as
among the very best in their performance and
character as candidates for this annual award.
The headquarters here in Washington, DC,
makes the final selection. Therefore, it gives
me great pleasure to announce that this year’s
NCIS Civilian Employee of the Year, Jesus S.
Toves—a contemporary of mine and a former
high school classmate.

Jess, as he is better known, was born on
Guam on December 12, 1945. A product of
the island’s public school system, he is a
member of the John F. Kennedy High School
Class of 1965. After graduation, Jess enlisted
in the United States Air Force. His outstanding
performance while stationed at Okinawa, the
Philippines, Las Vegas, California, and Thai-
land, earned him various awards including the

Air Force Meritorious Service Medal, the Air
Force Commendation Medal, and the Air
Force Achievement Medal. After serving for
twenty-five years, he retired with the rank of
Master Sergeant.

In 1992, Jess joined the NCIS as an inves-
tigative assistant. His Air Force service proved
to be a great asset to him and the NCIS. Jess
exceeded all expectations and he became an
integral part of office operations. During a time
of high turnover within the Special Agents
Corps on Guam, Jess almost single-handedly
kept continuity in the office’s administrative
functions.

The Naval Criminal Investigative Service is
a worldwide Federal law enforcement organi-
zation composed of civilians charged to ‘‘pro-
tect and serve’’ the Navy and the Marine
Corps through a number of law enforcement
and counter intelligence services. The Agen-
cy’s Civilian of the Year Award is the highest
honor bestowed upon an NCIS employee who
is not a special agent. This is why this award
is so special and this is why I am very proud
of Jess.

I join his wife, Carmen, and his five daugh-
ters in applauding his accomplishments. Con-
gratulations, Jess Toves, for having been cho-
sen 1998 NCIS Civilian of the Year.
f

ROSA PARKS CONGRESSIONAL
GOLD MEDAL

HON. ALBERT RUSSELL WYNN
OF MARYLAND

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999
Mr. WYNN. Mr. Speaker, I am proud and

honored to be a part of this effort to award the
Congressional Gold Medal to Ms. Rosa Parks.

Ms. Parks is a hero to the Nation because
of a simple act of defiance. She refused to
give up her bus seat in the ‘‘colored’’ section
to a white passenger after a long day at work
on December 1, 1955. At that time, seg-
regated institutions were accepted as the way
of life in Montgomery, AL, and throughout the
South. Yet, this day was different. The weary
Ms. Parks, on her way home from a depart-
ment store where she was employed as an
assistant tailor, decided that her rights as a
human being—in this case the right to rest her
tired feet—were the same as anybody else’s,
regardless of her color.

Ms. Parks probably did not consider her ac-
tions extraordinary. After being arrested and
then being released on bail, Rosa Parks
agreed to allow her attorney to use her case
as the focus for a struggle against the system
of segregation. In December of 1956—just 1
year later—the Supreme Court ruled the seg-
regation of buses in Montgomery, AL, unlaw-
ful. Through her single act of civil disobe-
dience, Rosa Parks triggered a monumental
movement in America for both civil and human
rights.

Because of her personal conviction, Rosa
Parks is a true hero, not a glamorized figure
on a pedestal that our society often promotes,
but just an ordinary citizen with extraordinary
courage. She serves as a living example to us
all that someone has to take a stand for what
is right, even if it means taking the risk of
being inconvenienced. I am particularly
pleased that we are honoring her, not post-
humously, but while she still can ‘‘smell her
roses.’’
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EXPRESSING CONGRATULATIONS

TO ROSA PARKS

HON. GEORGE MILLER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. GEORGE MILLER of California. Mr.
Speaker, today we honor Rosa Parks for her
heroic acts that helped change race relations
forever in this country. She lit a fire under the
civil rights movement when on December 1,
1955 she bravely refused to give up her seat
on a bus to a white man. Many other people
were instrumental in the struggle, but her act
of defiance of an unjust segregation law visibly
rallied people together and helped change our
nation.

Congress is awarding Mrs. Parks a Gold
Medal because we are proud that she stood
up for what was right and set in motion the
chain of events which ultimately led to the
Civil Rights Act of 1964 which ensured that all
black Americans had the right to equal treat-
ment under the law with white Americans.

We are proud that her arrest rallied people
against segregation in a year-long bus boycott
in Montgomery, Alabama that finally ended
when the Supreme Court ruled that segrega-
tion of transportation was illegal.

Several years ago in Richmond, Calif., in
my congressional district, I had the privilege to
join with the Richmond NAACP to honor Rosa
Parks at its annual dinner. She passed on her
powerful story to younger generations of
Americans who are working every day to
achieve racial justice America.

This medal we bestow upon Mrs. Parks
sends an important message not just about
the history of the civil rights movement but
about the struggles that our society faces
today. The Gold Medal for Rosa Parks, I
hope, is a message to all Americans to have
the courage of your convictions and to stand
up—or to sit down, whichever may be more
appropriate—for what you believe is right. As
Mrs. Parks wrote in her memoir, ‘‘our mistreat-
ment was just not right, and I was sick of it.’’

More than forty years after Mrs. Parks’ ar-
rest, despite significant improvements, racial
divisions are still strong. They show up in all
elements of society and are still reflected in
the huge gaps between blacks and white in in-
come and employment, in health and in edu-
cational achievement. Progress is being made,
to be sure, but it is slow. These gaps should
be intolerable to all Americans, not just to
those who must suffer their consequences.
Most recently, many of my colleagues here
have also correctly denounced the practice of
profiling, where police officers stop black mo-
torists for no other reason than they fit the
profile that the police have decided fits that of
a criminal. Profiling is being challenged as vio-
lation of these motorists civil rights and this
practice should indeed be brought to an ab-
rupt halt.

As we thank Rosa Parks and honor her with
a Congressional medal, we must also dedicate
ourselves to carry out her dream of a just and
tolerant society. Her bold action inspired thou-
sands of Americans to join together to de-
mand change. It should still inspire us to make
our society a more just and humane place.

Many people have commemorated the cou-
rageous action of Rosa Parks, including the
popular and very talented group, The Nevill

Brothers, who wrote a tribute to her. I could
not agree with them more when they sing.
Thank you Miss Rosa
You were the spark
That started our freedom movement,
Thank you Sister Rosa Parks.
f

INTRODUCTION OF HEALTH INSUR-
ANCE FOR AMERICANS ACT OF
1999: LEGISLATION TO PROVIDE
REFUNDABLE TAX CREDITS FOR
THE PURCHASE OF HEALTH IN-
SURANCE THROUGH A FEHBP-
TYPE POOLING ARRANGEMENT

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999
Mr. STARK. Mr. Speaker, the biggest social

problem facing America today is that one in
six of our fellow citizens have no health insur-
ance and are all too often unable to afford
health care.

About 44 million Americans have no health
insurance. Despite the unprecedented good
economic times, the number of uninsured is
rising about 100,000 a month. It is unimagi-
nable what will happen if and when the econ-
omy slows and turns down. One health re-
search group, the National Coalition on Health
Care, has estimated that with rising health in-
surance costs and an economic downturn, the
number of uninsured in the year 2009 would
be about 61.4 million.

The level of un-insurance among some
groups is even higher. For example, in Cali-
fornia it is estimated that nearly 40% of the
Hispanic community is uninsured.

An article by Robert Kuttner in the January
14, 1999 New England Journal of Medicine
entitled ‘‘The American Health Care System,’’
describes the problem well: ‘‘The most promi-
nent feature of American health insurance
coverage is its slow erosion, even as the gov-
ernment seeks to plug the gaps in coverage
through such new programs as
Medicare+Choice, the Health Insurance Port-
ability and Accountability Act (HIPAA), expan-
sions of state Medicaid programs, and the $24
billion Children’s Health Insurance Program of
1997. Despite these efforts, the proportion of
Americans without insurance increased from
14.2% in 1995 to 15.3% in 1996 and to 16.1%
in 1997, when 43.4 million people were unin-
sured. Not as well appreciated is the fact that
the number of people who are under-insured,
and thus must either pay out of pocket or
forgo medical care, is growing even faster.’’

Does it matter whether people have health
insurance? Of course it does. No health insur-
ance all too often means important health care
foregone, with a minor sickness turning into a
major, expensive illness, or a warning sign ig-
nored until it is fatal. Lack of insurance is a
major cause of personal bankruptcy. It has
forced us to develop a crazy, Rube Goldberg
system of cross-subsidies to keep the ‘safety
net’ hospital providers afloat.

Mr. Speaker, what is wrong with us? No
other modern, industrialized nation fails to in-
sure all its people. I don’t believe we are in-
competent, but our failure to provide basic
health insurance to all our citizens is a na-
tional disgrace.

Personally, I would like to see all Americans
have health insurance through an expansion

of Medicare to everyone. I am also a co-spon-
sor of Rep. MCDERMOTT’s single payer type
program, which is modeled on Canada’s suc-
cess in insuring all its people for about 30%
less than we spend to insure only 84% of our
citizens.

But these efforts are not likely to succeed in
an conservative Congress or in a closely-di-
vided Congress.

Therefore, yesterday I introduced legislation,
H.R. 2185, to try another approach—a refund-
able tax credit approach—which I believe can
be made to work and which is similar to a
number of bills recently introduced by various
Republican members.

Unfortunately, many of these earlier tax
credit bills don’t work. They either throw
money at people who already have health in-
surance (e.g., 100% tax deductions for health
insurance for small employers), provide a piti-
ful amount of money that wouldn’t buy a fig
leaf of a policy (e.g., a $500 credit bill), or if
they do provide enough money, waste it by
providing no ‘pool’ or ‘wholesale’ market and
forcing people into the retail market where in-
surance companies take 20–30% off the top,
refuse to insure the sick, and raise rates on
older people so that the credit is woefully inad-
equate.

The failures in these bills can be addressed.
I think my proposal solves many of these
problems. The idea of a tax credit approach to
ending the national disgrace of un-insurance is
a new one, however, and we desperately
need a series of detailed, thoughtful hearings
to design a program that will provide real help
and not waste scarce resources on middle-
men.

The Health Insurance for Americans Act I
introduced:

Provides in 2001 and thereafter a refund-
able tax credit of $1200 per adult, $600 per
child, and $3600 total per family. These
amounts are adjusted for inflation at the same
rate that the Federal government’s plan for its
employees (FEHBP) increases.

The credit is available to everyone who is
not participating in a subsidized health plan or
eligible for Medicare.

The credit may only be used to buy ‘‘quali-
fied’’ health insurance, which is defined to be
private insurance sold through a new HHS Of-
fice of Health Insurance (OHI) in the same
general manner that Federal employees ‘‘buy’’
health insurance through the Office of Per-
sonnel Management.

Any insurer who wants to sell to Federal
workers through FEHBP must also offer to sell
one or more policies through OHI. OHI will
hold an annual open enrollment period (similar
to FEHBP’s fall open enrollment) and insurers
must sell a policy similar to that which they
offer to Federal workers (but may also offer a
zero premium policy), for which there is no-
pre-existing condition exclusion or waiting pe-
riod, for which the premium and quality may
be negotiated between the carrier and OHI,
and which must be community-rated (i.e., it
won’t rise in price as individuals age).

Mr. Speaker, a refundable tax credit sounds
like an easy idea, but as in all things in Amer-
ica’s $1.1 trillion health care system, there are
some serious problems that have to be ad-
dressed.

The major problems with a refundable credit
are:

(1) How to get the money to the uninsured
in advance, so that the uninsured, who tend to
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be lower income, can buy a policy without
waiting for a refundable credit?

(2) How to make sure that the credit is
spent on health insurance and there is no tax
fraud?

I solve both of these problems through cred-
it advances to insurers administered through
OHI.

(3) How to limit the credit to those who are
uninsured, and avoid encouraging employers
and those buying private insurance on their
own from substituting the credit for their cur-
rent coverage?

By limiting the size of the credit, most peo-
ple who have insurance through the workplace
or are participating in public programs will
want to continue with their current coverage.
The credit is adequate to ensure a good
health insurance plan, but most workers and
employers will want to continue with the cur-
rent system.

Having said this, there is no question that
this credit is likely to erode gradually the em-
ployer-based system. It is hard to see employ-
ers wanting to offer new employees a health
plan, when they can use this new public plan.
Indeed, it is likely that an employer will say, ‘‘I
will pay you more in salary if you will go use
the tax credit program.’’

But is this bad? The employer-based health
insurance system is an historical accident of
wage controls during World War II where in
lieu of higher wages, people were able to get
health insurance as a fringe benefit. This sys-
tem is collapsing. No one today would ever
design from scratch such a system where your
family’s health care depended on where you
worked. It is, frankly, probably good that this
system would gradually erode—if there is
something to replace it. The Health Insurance
for Americans Act provides that replacement.
To the extent that workers have better health
care through their employer, the employer can
continue to provide increased pay for the pur-
chase of ‘‘supplemental’’ or ‘‘wrap-around’’
health benefits and can even help arrange
such additional policies for their workers—and
both workers and employers come out ahead.

The bill I am introducing does not force an
overnight revolution in the employer-provided
system. But the current system is dying, and
my bill provides a transition to a new system
in which employees will have individual choice
of a wide range of insurers (instead of today’s
reality, where most employees are offered one
plan and only one plan).

(4) How to make the credit effective by al-
lowing the individual to buy ‘‘wholesale’’ or at
group rates, rather than ‘‘retail’’ or individual
rates?

(5) How to make sure that individual who
most need health insurance—those who have
been sick—are able to use the credit to obtain
affordable insurance?

(6) How to minimize the problem created
when the healthiest individuals take their credit
and buy policies which are ‘‘good’’ for them
(e.g., Medical Savings Accounts), but ‘‘bad’’
for society because they leave the sicker in a
smaller, more expensive insurance pool (that
is, how do we keep the insurance pool as
large as possible and avoid segmentation and
an ‘insurance death’ spiral)?

Again, the OHI/FEHBP idea largely solves
these 3 problems, by giving individuals a
forum where they can comparison shop for a
variety of plans that meet the standards of the
OHI and achieve efficiencies of scale and re-
duced overhead.

These questions are the single biggest
problem facing the refundable credit proposal.
Even if we are able to ‘pool’ the individuals,
will insurers offer an affordable policy to a
group which they may fear will have a dis-
proportionate number of very sick individuals?

We may need to develop a national risk
pool ‘outlet’ to take the expensive risks and
subsidize them in a separate pool, so that the
cost of premiums for most of the people using
OHI is affordable. Another alternative, and
probably the one that makes the most sense
for society, is to mandate that individuals par-
ticipate in the OHI pool (if they don’t have
similar levels of insurance elsewhere). Only by
getting everyone to participate can we ensure
a decent price by spreading the risk. The dan-
ger that young, healthy individuals will ignore
(forego) the tax credit program may be serious
enough that it will cause insurers to price the
OHI policies too high, thus starting an insur-
ance ‘‘death spiral’’ as healthier people refuse
to participate and rates start rising to cover the
costs of the shrinking pool of sicker-than-aver-
age individuals.

As I said earlier, the different Republican tax
credit proposals fail to deal with these key
questions and problems. But their bills have
helped focus us on this national crisis.
Through hearings and studies, I hope we can
find ways to ensure that these technical—but
very important questions—are addressed.

There is one key, monstrous question left:
how to pay for the refundable credit so we
may end the national disgrace of 44 million
uninsured?

I have not addressed this issue in the bill,
but am willing to offer a number of options. I
would like to see the temporary budget sur-
pluses used to start this program—but those
surpluses are temporary and we need a per-
manent financing source.

The problem of the uninsured is largely due
to the fact that many business refuse or are
unable to provide health insurance to their
workers. The fairest way to finance this pro-
gram would be a tax on businesses which do
not provide an equivalent amount of insurance
to their workers. Such a tax, of course, would
slow the tendency of this program to encour-
age businesses to drop coverage. Since many
small businesses could not afford the tax, we
will need to subsidize them.

Another approach would be to apply the
next minimum wage increase to the payment
of health insurance premiums by those firms
which do not offer insurance. A 50 cent per
hour minimum wage increase dedicated to
health insurance would pay most of an individ-
ual’s premium.

Other financing sources could be a provider
and insurer surtax, since these groups will no
longer need to be subsidize the uninsured and
will be receiving tens of billions in additional
income. Finally, to end the national disgrace of
un-insurance, a small national sales or VAT
tax would be in order.

Again, Mr. Speaker, I have said that the
earlier tax credit proposals have serious struc-
tural problems. The biggest problem they have
is not saying how they will pay for their plans.
Until Members talk about financing, all of
these plans are sound and fury, signifying
nothing.

These tax credit bills are obviously expen-
sive, but so is the cost of 1 in 6 Americans
being uninsured. In deaths, increased dis-
ability and morbidity, and more expensive use

of emergency rooms, American society pays
for the uninsured. If we could end the national
disgrace of un-insurance, we would save bil-
lions in improved productivity, reduced pro-
vider costs, bad debt, personal bankruptcy,
and disproportionate share hospital payments.

Mr. Speaker, it is time for America to join
the rest of the civilized world and provide
health insurance for all its citizens.
f

REMEMBERING SYLVIA WURF

HON. JERROLD NADLER
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. NADLER. Mr. Speaker, recently Brook-
lyn lost one of its most outstanding citizens,
Sylvia Wurf. Sylvia worked for our former col-
league, Representative Stephen J. Solarz, in
his Coney Island District Office, in what is now
the Eighth Congressional District. Sylvia Wurf
was a remarkable public servant whose efforts
on behalf of average citizens was legendary
and an inspiration.

Steve Solarz, who knew her for many years,
memorialized Sylvia, and I commend his mov-
ing eulogy to my colleagues’ attention.

SYLVIA WURF: A GREAT LADY

Sylvia Wurf was an extraordinary woman—
brilliant, tenacious, caring—but also ornary,
cantankerous, exasperating.

She was a memorable person who, in a tri-
umph of will and determination, not only
fulfilled her potential as a human being, but
made a difference in the lives of thousands of
people who turned to her for assistance.

She may well have been the best Congres-
sional case worker in the history of the Re-
public.

As I thought of Sylvia these last few days,
I recalled the colloquy of Hotspur and
Glendower in Shakespeare’s Henry IV, when
Hotspur says, ‘‘I can summon spirits from
the vast and murky deep’’, and Glendower
replies, ‘‘Why so can I. So can any man, but
will they come when you dost call them?’’

In Sylvia’s case, the answer was, ‘‘yes’’.
She could summon spirits, and they did come
when she called them.

I used to say, ‘‘If I were ever in some re-
mote part of the world and were kidnapped
and thrown into a dungeon of slime, and I
were given the chance to make one phone
call, it would be to Sylvia. Where others
would throw up their hands in despair, she
would get on the phone and go to work.

Woe to the feckless bureaucrat whom Syl-
via nagged until she got what she wanted.
Pity the poor Ambassadors whom she awoke
at 3:00 a.m. (their time) to assist someone
with a visa problem. Weep for the Fortune
500 CEO, like the President of AT&T, whom
she routed in his idyllic country home one
summer Sunday to get an unlisted phone
number.

The flip side of the coin was that she could
be impossible, even insulting, not just to
government bureaucrats, but even with con-
stituents.

My favorite story about Sylvia was the one
in which a constituent came up to see Syl-
via, sat down at her desk, and said, ‘‘I’m Mrs.
Schwartz.’’ Sylvia replied, ‘‘I’m Mrs. Wurf.’’
‘‘You’re Mrs. Wurf’’, the woman said, ‘‘I’m so
surprised. You sounded so much younger on
the phone.’’ Realizing immediately that she
had made a mistake, Mrs. Schwartz said,
‘‘Oh, what a stupid thing for me to say.’’
‘‘Don’t worry, Mrs. Schwartz’’, said Sylvia.
‘‘I deal with stupid people all day long. Why
should you be any different?’’
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It was, I am told on occasions like this, in

our old Kings Highway office where everyone
sat in one large room, that someone on the
staff would hold up a sign saying, ‘‘Another
Satisfied Customer’’.

Sylvia broke every rule in the book. There
were innumerable occasions when I consid-
ered letting her go—but there were three
reasons why I never did.

First, because working in the office gave
meaning and purpose to her existence. And I
could never bring myself to deprive her of
the opportunity it afforded her to live a suc-
cessful and satisfying life.

Second, and more importantly, because she
was the Mark McGwire of Congressional case
workers. If she struck out a lot—she also hit
more home runs than anyone else. She was,
in a very real sense, the most valuable case
worker in the Congressional league.

But third, and most importantly, because
she was a genuine inspiration.

I have always felt that nothing is more ad-
mirable than when an individual triumphs
over adversity. And Sylvia, more so than
anyone I ever knew personally, triumphed
over adversity. I often used to think of how
many other Sylvias there must be who never
had the chance to do with their lives what
Sylvia did with hers. And I never ceased to
take pride from the incredulous reaction of
so many of the people who asked for her as-
sistance, but who never met her, when I told
them she was legally blind.

About 15 years ago, at the funeral of Con-
gressman Phil Burton, shortly after he had
re-drawn the map of the California Congres-
sional districts which guaranteed a Demo-
cratic majority in the California Congres-
sional delegation for a decade, then Mayor
Diane Feinstein of San Francisco said, ‘‘If
Phil is where I think he is, he’s already re-
drawing the map of heaven.’’

Well, if Sylvia is where I think she is, she
is already doing case work on behalf of the
Lord for those in the lower reaches who want
to join her in the more deluxe atmosphere
upstairs. And you know what. She’s getting
some of them in!

f

SPEAKER HASTERT SPEECH TO
THE PARLIAMENT OF LITHUANIA

HON. JOHN SHIMKUS
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. SHIMKUS. Mr. Speaker, I would like to
enter the following transcript of Speaker
HASTERT’s speech to the parliament of Lith-
uania into the House RECORD. I believe that it
sends a great message of the commonalties
between America and Lithuania. It also dem-
onstrates why we must show concern for the
events that occur outside the United States.

WASHINGTON, D.C.—House Speaker J. Den-
nis Hastert (R–Ill.) today released the fol-
lowing text of his speech to the Lithuania
Parliament on March 30, 1999:

Mr. Chairman, Members of the Seimas, dis-
tinguished guests: Let me thank you for this
great honor of addressing this assembly. I
have traveled far to be here today—but not
nearly as far as you have traveled over the
last ten years.

Outside this building I was shown the bar-
ricades manned by those who stood their
ground and defended this very Parliament.
We in the United States Congress try to do
our duty each day—to protect freedom and
promote democracy. But for almost 200
years, we have not had to defend our Capitol
Building from attack.

Of course, we know the stories of our
founders who met in Philadelphia and swore
their lives and property to defend our new
democracy. That is why the pictures of your
courageous stand for freedom—flashed across
the world—reminded us in the Congress of
our own beginnings. It drove home the fact
that freedom at times must be defended with
our very lives.

Professor Landsbergis, your courageous
stand for liberty served as an inspiration to
all Americans. The American people con-
tinue to be inspired by your successful ef-
forts to create a stable democracy in order
to provide a better way of life for Lithua-
nia’s children.

As you may know, I am from the state of
Illinois, which is the home of the great city
of Chicago. I think you all have heard of the
city of Chicago. We are pleased President
Adamkus was able to spend some of his life
in Chicago. He contributed much to our
country, and we are grateful for those con-
tributions. But his heart was always here in
Lithuania, with your struggle for freedom.

Illinois is also the home of two of my polit-
ical heroes: Abraham Lincoln and Ronald
Reagan. Abraham Lincoln is best known to
history for ending the barbaric practice of
slavery in the United States. It was Abra-
ham Lincoln who said: ‘‘Government of the
people, by the people and for the people shall
not perish from the earth.’’ By working hard
to create a stable and secure democracy, the
Lithuanian people prove that truth.

History will record that Ronald Reagan
challenged the 20th century version of slav-
ery. It was Ronald Reagan who said: ‘‘Mr.
Gorbachev, tear down this wall.’’ That elo-
quent statement, coupled by the hard work
of Eastern Europeans yearning to be free,
helped end Soviet aggression and created a
new and bigger Europe. It is this new Europe
that I want to talk to you about today.

The new Europe has a profound relation-
ship with the United States. Part of that re-
lationship comes from our cultural ties. In
no small measure, Europe helped build
America with the contributions of its people,
whether they be Irish or Polish or German or
Italian, or Lithuanian. An American ambas-
sador once said to the Soviet premier: ‘‘When
we talk about human rights behind the Iron
Curtain, we are not interfering in your inter-
nal affairs. We are talking about family mat-
ters.’’ Practically every family here has fam-
ily in America.

In fact, close to one million Americans
identify themselves as Lithuanian Ameri-
cans. One of those Lithuanian Americans is
Illinois Congressman John Shimkus, Chair-
man of the House Baltic Caucus, and a mem-
ber of our delegation here today.

The American people stood by Lithuania in
its times of trouble. They will stand by Lith-
uania in its times of prosperity. The new Eu-
rope is built on mutual trust, not mutual ha-
tred. It is build on democracy, not totali-
tarianism. It is built on trade, not protec-
tionism. It is build on the free exchange of
ideas, not the narrow bounds of nationalism.
It appeals to the better nature of mankind,
not to the darker side of evil.

America’s special relationship with the
new Europe also comes from strategic con-
siderations. This strategic relationship can
partly be seen though the prism of NATO.
NATO was founded as an organization dedi-
cated to protecting its members from attack.
It must not lose sight of its important mis-
sion: to defend its members. Lithuania is a
strongly ally in the Partnership for Peace
program. I support its membership—full
membership—in NATO.

I want to congratulate you on your defense
budget, soon to reach two percent of Gross
Domestic Product. Your commitment to
building a strong defense can only help your

case as you seek to become a full strategic
partner. As a legislator who is working on
his nation’s budget, I know how difficult
those choices can be. But you have made the
right choice to fund the military and to im-
prove the living conditions of its personnel.

A great threat to the new Europe is the
current instability in the Balkans. The
Milosevic regime is evil and free nations
should confront evil wherever it occurs. We
have a duty to say no to ruthless dictators,
to draw the lines where evil knows no
bounds.

We had a debate in the House of Represent-
atives about the virtues of America’s in-
volvement in the Balkans conflict. Many of
my colleagues in the House had reservations
about American involvement in that region.
But now that the United States is involved—
let there be no mistake—no one should doubt
the resolve of the American people as we
work to bring justice to the Kosovo region.

The reports we have from Kosovo are deep-
ly disturbing. If it is true that Serbia is at-
tempting to wipe out Kosovar Albanians,
those Serbs will be brought to justice. The
democratic nations of Europe, and the
United States as their partners in NATO,
should not sit idly by when genocide is car-
ried out in Europe. Defending freedom means
defending defenseless people.

The new Europe must be on the front lines
when it comes to fighting injustice. One way
to achieve this goal is to become bigger. A
bigger European Union is a better European
Union. I believe it should stretch eastward to
include the emerging democracies of Eastern
Europe.

It is better for the United States for trade
and security reasons. And it is better for the
people of Europe who want to move to a
more secure and prosperous future. We in the
Congress support Lithuania’s bid to become
a full member of the European Union. By be-
coming a full member, Lithuania has a bet-
ter opportunity to develop its export capa-
bilities and its free market system. I want to
congratulate Lithuania for becoming a
model of regional stability. You have excel-
lent relations with Poland, and your co-
operation with your Nordic and Baltic neigh-
bors is vitally important.

We also appreciate your efforts to find
common ground with Russia and with your
help in Kaliningrad. And we know how hard
you are working to develop a positive rela-
tionship with Belarus.

Let me conclude by saluting you, the peo-
ple of Lithuania. You have given much to
the United States. You have given us ath-
letes who star in basketball and hockey. You
have given us politicians who help us in the
United States Congress. And you have given
us hundreds of thousands of unheralded,
hardworking citizens who help make up the
intricate tapestry that is America.

Someone once asked President Reagan
whether he thought we were living in a time
without heroes. He replied by saying that
those who fear we have no heroes: ‘‘just don’t
know where to look. You can see heroes
every day going in and out of factory gates.
Others, a handful in number, produce enough
food to feed all of us and then the world be-
yond. You meet heroes across a counter—and
they are on both sides of that counter. They
are entrepreneurs—with faith in themselves
and faith in an idea—who create new jobs,
new wealth and opportunity. They are indi-
viduals and families whose taxes support the
government, and whose voluntary gifts sup-
port church, charity, culture, art and edu-
cation. Their patriotism is quite but deep.
Their values sustain our national life.’’

Many of these every day American heroes
call Lithuania their ancestral homeland. Let
me say a final word about Lithuania’s he-
roes. Later today, our delegation will visit
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the KGB museum. We will go there to pay
our respects to those who suffered and died
in the hands of an evil and brutal occupa-
tion.

President Lincoln, when he dedicated the
cemetery at Gettysburg, said that mere
words could not dedicate nor consecrate the
sacrifices of brave men who defend liberty.
Likewise, there is nothing that we—who
have not experienced such a place, can do to
honor it. Those who suffered in that building
in defense of freedom have already made it
hallowed ground. But we can remember—and
we can educate future generations, and by so
doing ensure that such a place will never be
build again.

America is a better place because of Lith-
uania. And I hope that Lithuania is a freer
and a stronger democracy because of the ef-
forts of the American people.

May God bless the people of Lithuania like
He has blessed the people of the United
States.

f

CONGRATULATING ARROWHEAD
CREDIT UNION ON ITS 50TH AN-
NIVERSARY

HON. GEORGE E. BROWN, JR.
OF CALIFORNIA

HON. JERRY LEWIS
OF CALIFORNIA

HON. RON PACKARD
OF CALIFORNIA

HON. KEN CALVERT
OF CALIFORNIA

HON. MARY BONO
OF CALIFORNIA

HON. GARY G. MILLER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999
Mr. BROWN of California. Mr. Speaker, on

June 12, 1999, the Inland Empire Congres-
sional Delegation resolved to congratulate Ar-
rowhead Credit Union on its 50th anniversary.
Therefore, we are inserting into the RECORD a
copy of the resolution.

RESOLUTION

CONGRATULATING ARROWHEAD CREDIT UNION ON
ITS 50TH ANNIVERSARY

Whereas Arrowhead Credit Union, based in
San Bernardino, California, is one of the
leading financial institutions of the Inland
Empire region of California and one of the
finest state-chartered credit unions in the
United States;

Whereas Arrowhead Credit Union, owned
by its members, is dedicated to serving their
best interests, to providing value relative to
cost, and to earning their trust and con-
fidence by operating in an ethical and finan-
cially sound manner;

Whereas Arrowhead Credit Union, which
turned 50 years old on April 19, 1999, is
ranked among the top 100 state-chartered
credit unions in the United States by serving
a membership of more than 74,000;

Whereas the Inland Empire community is
pleased to join Arrowhead Credit Union in
celebrating its 50th anniversary at the On-
tario Convention Center on June 12, 1999:
Now, therefore, be it

Resolved on this day of June 12, 1999, by
the undersigned members of the Inland Em-
pire Congressional Delegation that the Dele-
gation, on behalf of the people of the Inland
Empire,

(1) congratulates Arrowhead Credit Union
on its 50th anniversary and wishes it contin-
ued success in the years to come;

(2) commends Arrowhead Credit Union for
its outstanding contributions to the people

of the Inland Empire through its reliable,
friendly, low cost financial services; and

(3) inserts a copy of this resolution into
the Congressional Record in commemoration
of the 50th anniversary of Arrowhead Credit
Union.

f

RECOGNIZING DR. HARVEY P.
HANLEN

HON. JOHN E. PETERSON
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999
Mr. PETERSON of Pennsylvania. Mr.

Speaker, I would like to take this opportunity
to recognize a distinguished constituent of
Pennsylvania’s 5th Congressional District. On
June 26, 1999, Dr. Harvey P. Hanlen of State
College will be sworn is as the 78th president
of the American Optometric Association during
AOA’s annual Congress in San Antonio, TX.

Dr. Hanlen is a graduate of the Pennsyl-
vania College of Optometry and Fellow of the
American Academy of Optometry. Throughout
his career, Dr. Hanlen has been dedicated to
the profession of optometry at the local, state,
and national levels. He is past president of the
Mid-Counties Optometric society and the
Pennsylvania Optometric Association. In 1987,
he was named Pennsylvania’s Optometrist of
the Year as well as the Pennsylvania College
of Optometry’s Alumnus of the Year. Dr.
Hanlen has served the AOA as a member of
the board of trustees, as secretary-treasurer,
vice-president, and president-elect.

In addition to his professional achievements,
Dr. Hanlen has been active in civic duties. He
has been on the board of directors of the Jew-
ish Community Council of State College. He
also served as campaign chairman for the
Centre County United Way.

Dr. Harvey Hanlen has distinguished himself
as an outstanding leader in his profession and
his community. I am pleased to join his many
friends and colleagues in congratulating him
on becoming the new president of the Amer-
ican Optometric Association.
f

PERSONAL EXPLANATION

HON. J.D. HAYWORTH
OF ARIZONA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999
Mr. HAYWORTH. Mr. Speaker, yesterday,

June 14, 1999, I was unavoidably detained
and missed rollcall vote 204, passage of H.R.
1400, the Bond Price Competition Improve-
ment Act of 1999. Had I been present, I would
have voted ‘‘aye.’’
f

HONORING THE 50-YEAR ANNIVER-
SARY OF THE BLACKMAN BAR-
BECUE

HON. BART GORDON
OF TENNESSEE

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999
Mr. GORDON. Mr. Speaker, I rise today to

honor a valued tradition known as the
Blackman Community Barbecue, which on Fri-
day, June 25, 1999, will celebrate its 50th
birthday.

For half a century, folks in the Blackman
community of Rutherford County, TN, have

been conducting this event to raise money for
worthy causes while promoting the commu-
nity’s unique history, spirit and traditions.
Begun by the still active Blackman Community
Club, the annual event is held on a 2–acre
site surrounded by the breathtaking beauty of
the Tennessee countryside.

Residents and visitors alike flock in droves
to this renowned event to sample tasty bar-
becue, homemade ice cream and generous
helpings of southern hospitality. Anyone who
has ever attended one of these barbecues
knows firsthand the affection Blackman resi-
dents show their community and fellow man. I
hope the next 50 Blackman Barbecues are as
rewarding and successful as the first 50.

I congratulate each and every resident in
the Blackman community for an event steeped
in sincere respect for wholesome family values
and traditions. And although there are many
Blackman residents responsible for the suc-
cess and longevity of the barbecue, the fol-
lowing have contributed and are still contrib-
uting immensely to the popular fund-raiser:
D.H. McDonald and his wife, Frances; Donald
McDonald; Lorrain Hunt; Mildred Hays; Kathy
Wright; Elizabeth Smith; and John L. Batey.

f

HONORING TEMPLE KOL AMI ON
ITS 25TH ANNIVERSARY

HON. PETER DEUTSCH
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. DEUTSCH. Mr. Speaker, I rise today in
honor of Temple Kol Ami in Plantation, Flor-
ida, on the occasion of its 25th Anniversary. It
is a pleasure for me to have the opportunity to
celebrate the congregation’s longstanding
commitment and outstanding service to the
Broward County community.

For the past quarter century, Plantation has
witnessed the steady growth of Temple Kol
Ami within the Jewish community. From its
humble start of just a few members in 1975,
the Temple has flourished into a congregation
of over eleven hundred families. With this dra-
matic growth of its membership, Temple Kol
Ami responded to the demand for new space
with various additions over the years including
a new sanctuary and the recent dedication of
the Elizabeth Shoshanna Harr Education Cen-
ter. This extensive expansion of the organiza-
tion is a testament to the Temple’s strong
community involvement and outreach efforts.

Over the course of the past 25 years, Tem-
ple Kol Ami has consistently maintained sharp
focus on the needs of the congregation.
Throughout these years of amazing develop-
ment, the Temple has continued to serve its
members and community while upholding the
customs of Jewish life within the traditions of
Reform Judaism. While upholding a tradition
of excellence in spirituality, the Temple has
also made the teaching of Judaism a top pri-
ority through the establishment of an Early
Childhood Program, a Religious School, Adult
Education Programs, and a Day School.

Mr. Speaker, Temple Kol Ami has spent the
last twenty five years demonstrating its strong
commitment to the spiritual well-being and
Jewish education of its congregation while
maintaining an excellent standard of commu-
nity involvement. I am extremely proud to cel-
ebrate this anniversary with the members of
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Temple Kol Ami, for their devotion to the Jew-
ish faith and contributions to the surrounding
community are truly evident during this glo-
rious time of reflection upon their 25 years of
success.
f

RENEWAL WEEK

HON. RON PACKARD
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999
Mr. PACKARD. Mr. Speaker, this week is

‘‘Renewal Week’’ and I would like to express
my strong support for the efforts of the Re-
newal Alliance. The Renewal Alliance is a bi-
cameral group of Republican Senators and
Representatives dedicated to civic and legisla-
tive efforts to reduce poverty in America.

This week, my colleagues on the Renewal
Alliance and I will highlight the important role
of institutions such as the family, neighbor-
hoods, schools, houses of worship, and chari-
table organizations. The concept behind this is
to strengthen communities and serve the poor-
est among us. In other words, it’s a matter of
neighbors helping neighbors.

I am personally concerned about the contin-
ued moral decline in our nation. We need to
get back to the basics. This can be done by
emphasizing values and personal responsi-
bility over hands-outs, which will instill dili-
gence, self-help, and accountability to our so-
ciety. These are the qualities that make good
workers and prosperous Americans.

Mr. Speaker, we can accomplish so much
more when we work together and build part-
nerships between citizens and community-
based organizations. I applaud my fellow
members of the Renewal Alliance for their
selfless dedication to their communities and I
encourage those who are not members of the
Renewal Alliance to get involved and make a
difference.
f

INTRODUCTION OF FRAUD AND
REIMBURSEMENT REFORM PRO-
VISIONS TO FUND FULLY THE
MEDICARE EARLY ACCESS ACT
OF 1999

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999
Mr. STARK. Mr. Speaker, today, a number

of House members are introducing the Medi-
care Early Access Act of 1999 to help people
between 55 and 65 years of age obtain afford-
able health insurance.

The proposal is almost fully funded over
time through a requirement that beneficiaries
pay for their own coverage. But there is an ini-
tial start-up cost to the program, and a tem-
porary subsidy is necessary to mitigate ‘‘ad-
verse selection’’ costs attributable to the fact
that sicker-than-average individuals who are
desperate for health insurance may sign up in
disproportionate numbers for the program.

To ensure that Medicare’s trust funds are
not hurt by this new program, I am introducing
a package of anti-fraud and administrative im-
provement provisions that will raise more than
enough money to fund the start-up of the
Medicare Early Access Act. These provisions
are changes that we ought to be making any-
way to strengthen the program, and I am

pleased that they fund this important new ex-
pansion of health insurance.

Over the long run, enactment of these provi-
sions will help reduce Medicare’s long-term fi-
nancial problems.

Below is a brief description of the provi-
sions. The bill will:

Pay for covered Medicare drugs on the
basis of actual acquisition cost instead of the
artificially high level of average wholesale
price minus 5%, which was established by the
Balanced Budget Act of 1997;

Lower Medicare payments for Epogen from
$10 to $9 per 1,000 units. Epogen is now
Medicare’s most expensive drug, and tax-
payers pay more than 80% of the cost;

Reform Medicare’s partial hospitalization
benefit. In a recent audit, the HHS Inspector
General found Medicare payments for partial
hospitalization services had a 90% error rate;

Improve the accuracy of Medicare’s sec-
ondary payer provisions to require health
plans and employers to provide insurance
data on covered enrollees;

Allow Medicare to get a volume discount by
contracting with HHS-designated ‘‘Centers of
Excellence’’ for complex operations at hos-
pitals that have better-than-average outcomes.
f

TRIBUTE TO ALHAMBRA, ILLINOIS

HON. JOHN SHIMKUS
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999
Mr. SHIMKUS. Mr. Speaker, I would like to

take this opportunity to join the community of
Alhambra, Illinois in celebrating its 150th birth-
day. A celebration of the sesquicentennial is
being held June 18 through 20.

The history of the community will come to
life with the festivities. Co-chairpersons Deb
Reckman and Joe Dauderman invite the pub-
lic to join in on the weekend of activities to
celebrate the long, colorful history of the town.

I commend the citizens of Alhambra for
celebrating their rich history and ancestor her-
itage during this celebration. It is important to
remember pioneer families such as those of
James Farris, Robert Aldrich, William Hoxsey
and Wiliam Pitman whom first rode across Illi-
nois to settle along Silver Creek. These festivi-
ties will help the citizens of today gain a great-
er understanding and respect for their city’s
past.

The Alhambra banners say ‘‘Moving For-
ward Into the Next Century.’’ I as well as com-
munity of Alhambra are looking forward to that
to seeing Alhambra continue on its path into
the next century and wish them the best of
luck in achieving great things.
f

STATEMENT OF INTRODUCTION OF
THE PUBLIC RESOURCES DEBT
REDUCTION ACT

HON. GEORGE MILLER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999
Mr. GEORGE MILLER of California. Mr.

Speaker, Today I am introducing the Public
Resources Debt Reduction Act to eliminate
many wasteful and environmentally destructive
subsidies. My bill would save taxpayers hun-
dreds of billions of dollars per year and end
environmentally harmful practices that have
continued for too long under antiquated laws.

The array of subsidies for mining, timber, ir-
rigation and other industries that use natural
resources belonging to the America people is
truly astounding. Multinational mining compa-
nies take gold and silver from public land with-
out paying the public a dime of the value.
Each year the taxpayers ante up millions to
build roads into previously pristine areas of the
National Forests so that timber companies can
cut down the trees. Irrigators will pay back
less than half of the cost of dams and water
projects constructed for their benefit—and that
repayment takes 50 years with no interest
charges.

These direct subsidies are only the begin-
ning of the support we give to natural resource
developers. On top of the discount rates for
use of the public’s resources, each of these
industries also receives other benefits, from
tax breaks to farm payments.

While these corporations profit handsomely
from the public’s resources, they often create
environmental damage that the public finds
itself paying to repair. Abandoned mines litter
the West. Unstable clear-cuts in the forests
have produced dangerous mudslides this year,
as well as damaging wildlife habitat and harm-
ing fishing streams. Dams and diversions for
irrigation destroy river reaches and wetlands
while interfering with annual salmon migration.

Why should the industries that despoil our
environment continue to receive heavy sub-
sidies from the American people? Why should
these ‘‘corporate welfare’’ benefits remain sac-
rosanct when we have eliminated welfare sup-
port for many poor people?

The answer, of course, is that these sub-
sidies should not remain in place. We cannot
pass up this opportunity to eliminate wasteful
spending, decrease the deficit and simulta-
neously reduce environmental damage.

That is why, along with 19 original cospon-
sors, I have introduced the Public Resources
Debt Reduction Act. This measure, which was
supported by nearly 60 co-sponsors in the last
Congress, would reduce the flagrant waste of
billions of dollars in taxpayer money on free
minerals, cheap timber, subsidized water and
other benefits for those who use our natural
resources.

The provisions of this bill (some of which
have previously been adopted by the House of
Representatives or House Committees) in-
clude:

Requiring a fair return for oil and gas
leases, grazing leases, and utility rights of
way.

Establishing that fees for using federal re-
sources recover all the costs of making those
resources available, with a separate provision
eliminating timber sales at prices that do not
cover administrative costs and overhead.

Halting the give-away of hardrock minerals
and sales of mineral lands for next to nothing.

Charging full costs for federal water used to
irrigate surplus crops.

Moving receipts from federal timber sales
back ‘‘on budget.’’

Mandating annual budget reporting of the
cost of natural resource subsidies

The special deals and subsidies given to
natural resource development on public lands
are relics of another time, a time when the
West was young and natural resources were
seen as the best incentive to settle the land.
Now the West has long been settled, and we
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can no longer afford the environmental de-
struction or the loss to the Treasury resulting
from nineteenth century development policies.
In the twenty-first century, industry must be re-
quired to pay a fair price for using public re-
sources.
f

TRIBUTE TO JODY HALL-ESSER

HON. JULIAN C. DIXON
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. DIXON. Mr. Speaker, I am pleased to
pay tribute today to Mrs. Jody Hall-Esser,
Chief Administrative Officer for the city of Cul-
ver City, California. On July 9, 1999, Mrs. Hall-
Esser, will retire from city government capping
a distinguished career spanning a quarter of a
century in public service to her community. To
honor Jody for her many years of exemplary
service to the citizens of Culver City, a cele-
bration in her honor will be held at the Culver
City City Hall on Wednesday, July 7. As one
who has worked closely with this extraordinary
and selfless public servant for many years,
and who possesses first-hand knowledge of
her outstanding service to our community, I
am pleased to have this opportunity to publicly
recognize and commend her before my col-
leagues here today.

Jody has served in many capacities since
joining the Culver City government in 1971.
She was initially hired as the first Director of
the Culver City Senior Citizens Center, a posi-
tion she held for a few years before leaving to
work in the private sector. In 1976 she re-
turned to the city as the first Housing Manager
in the Community Development Department,
where she spent the next three years design-
ing and executing Culver City’s rent subsidy
and residential rehabilitation loan and grant
programs. She also is credited with imple-
menting the construction of the city’s first rent-
al housing development for the low-income el-
derly citizens of Culver City.

In 1979 Jody was named Community Devel-
opment Director and Assistant Executive Di-
rector of the Culver City Redevelopment
Agency. For more than a decade, she headed
the city agency tasked with Planning, Engi-
neering, Redevelopment, Housing and Grants
operations. Among her many accomplish-
ments were establishment of the Landlord-
Tenant Mediation Board; the Art in Public
Places Program; and the Historic Preservation
Program.

Jody was appointed Chief Administrative Of-
ficer and Executive Director of the Redevelop-
ment Agency in 1991. For the past nine years,
her many responsibilities have included imple-
menting public policy mandates promulgated
by the Culver City City Council, as well as
managing the city’s human, financial, and ma-
terial resources. She has compiled an impres-
sive and enviable record of accomplishments,
despite seeing the city through a period of civil
unrest, a major earthquake, damage caused
by torrential rains, and a severe economic re-
cession. While just one of these occurrence
would test the tolerance of most individuals—
not Jody Hall-Esser. She merely redoubled
her efforts to ensure that the residents of Cul-
ver City received the necessary local, state,
and federal resources they needed to remain
afloat.

PERSONAL EXPLANATION

HON. GREG WALDEN
OF OREGON

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. WALDEN. Mr. Speaker, I regret that I
was not present for yesterday’s recorded vote
on the passage of H.R. 1400, the Bond Price
Competition Improvement Act of 1999, due to
unavoidable weather delays in air travel and
traffic congestion returning from the airport.
Had I been present for this rollcall vote, I
would have voted ‘‘yea.’’ I request that the
RECORD reflect this position.
f

HEALTH INSURANCE ASSISTANCE
FOR THOSE 55 AND OLDER

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. STARK. Mr. Speaker, in the 104th and
105th Congresses, I introduced legislation to
provide assistance in obtaining health insur-
ance to those 55 and older. Today I rise again
to introduce legislation that will help many indi-
viduals who find themselves without health in-
surance as they enter the later stage of their
lives.

The COBRA Extension Act for 55-to-65
Year Olds extends the COBRA health continu-
ation program to cover more individuals be-
tween age 55 and when they become eligible
for Medicare at age 65. Under current law, in-
dividuals can keep COBRA coverage for 18 to
36 months, depending on the circumstances.
That means that a person can be laid off from
his or her job, receive 18 months of COBRA,
and then find him or herself running out of
COBRA coverage at age 55 with only limited,
and expensive, places to turn for other health
coverage.

One option available to these people is to
find an individual health plan in the private
market, but the cost of doing so is extremely
prohibitive. Rates and availability of coverage
in the individual market vary widely, with a
person’s health, age, and other factors being
taken into account. For those in their 50’s and
60’s, there are large disadvantages and huge
expenses in trying to obtain individual cov-
erage since most insurance premiums rise
sharply with age or pre-existing conditions.

For example, in the San Francisco market,
Blue Cross of California offers a basic,
barebones in-hospital plan with a high deduct-
ible in the range of $2,000. For a couple under
age 29, the cost is $99 per month. But the
cost soars to $389 for a couple between 60
and 64. This is an outrageous fourfold in-
crease in insurance rates for the older cou-
ple—and it is by no means a comprehensive
policy.

Group health insurance is much less expen-
sive than individual policy insurance, and that
is why the current COBRA benefit is so vital
and useful. The difference in annual cost for
obtaining group versus individual health insur-
ance can easily be several thousand dollars.

Under current COBRA rules, people age 55
and over who are reaching the end of their
COBRA coverage and who cannot afford to
enter the private market face the prospect of

being without health coverage for up to 10
years—until the time they are eligible for Medi-
care. At that late point in their careers, the
task of finding a new job with employer based
health coverage can be close to impossible.
Some people, such as widows receiving cov-
erage through their late spouse’s employer,
may need to re-enter the workforce for the first
time in years.

Unfortunately, many near-elderly individuals
have faced this situation in the recent past. In-
creasingly during the 1990s, losing one’s job
due to downsizing and lay-offs has created a
gap in health insurance coverage for individ-
uals over age 55. More near-elderly individ-
uals may face the frightening reality of this sit-
uation as the number of people between the
ages of 55 to 65 nearly doubles, from 23 mil-
lion today to 42 million by the year 2020.

There exist numerous examples that help
demonstrate the significance of the situation to
older workers:

At AT&T, 34,000 jobs had to be cut in 1997.
This is down from the original prediction of a
cut of 40,000 jobs, but still a significant num-
ber. Workers were to receive a lump sum pay-
ment based on years of service, up to one
year of paid health benefits and cash to cover
tuition costs or to start a new business—but
what happens to health coverage after one
year?

Two giant New York City banks, Chase
Manhattan and Chemical recently combined
and 12,000 jobs from the combined banks
were subsequently cut.

Last year, Massachusetts-based Polaroid
reduced its workforce by seven percent, cut-
ting over 2,400 jobs.

In December 1998, Citicorp announced it
was slashing 10,400 jobs, six percent of its
total workforce.

All in all, over 625,000 jobs were eliminated
in 1998.

When the near-elderly lose their jobs in this
manner, too often the unfortunate con-
sequence is that they and their spouses also
lose their health insurance coverage.

In order to assist these individuals over age
55 in maintaining health coverage, and pro-
vide an option for them that is better than en-
tering the individual market, my bill modifies
the current COBRA law by extending COBRA
coverage until the age of Medicare eligibility
for individuals who are age 55 or older at the
time that their COBRA coverage would expire
under current law.

Under this formulation, the maximum cov-
erage available would be 13 years—a spouse
who begins her 36 months of coverage at age
52 would then begin coverage under this bill
at age 55 and be guaranteed health coverage
until the point she becomes eligible for Medi-
care.

In order to compensate employers for the
cost of this new COBRA continuation cov-
erage, my bill calls for age-55+ enrollees re-
ceiving an extension of their COBRA benefits
to pay 125 percent of the group rate policy
(compared to 102 percent for most current
COBRA eligible individuals and 150 percent
for disabled COBRA enrollees). This provision
recognizes the fact that this age group is more
expensive to insure and compensates busi-
ness accordingly.

I realize that the cost of paying one’s share
of a group insurance policy will still be too
much of a burden for a number of Americans.
Many of them will be forced into the uncertain
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mercies of State Medicaid policies. But for
many others, this bill will provide an important
bridge to age 65 when they will be eligible for
Medicare.

While we are taking other steps to resolve
this burgeoning problem, this step is crucial to
any long-term resolution. As greater numbers
of baby-boomers enter their mid-to-late 50s, it
becomes even more apparent that we need to
act now. We cannot allow our early retirees
and their spouses to be left without this impor-
tant option for health coverage. I look forward
to working with my colleagues to enact the
COBRA Extension Act for 55 to 65 Year Olds.
f

PERSONAL EXPLANATION

HON. EDDIE BERNICE JOHNSON
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Ms. EDDIE BERNICE JOHNSON of Texas.
Mr. Speaker, on Wednesday, June 9, 1999, I
was unable to cast a vote on the House Jour-
nal, because I was involved in an important
meeting to bring the E-rate program to the na-
tion’s school children. Had I been present I
would have voted ‘‘aye.’’
f

HONORING JUANITA CLEGGETT
HOLLAND

HON. DALE E. KILDEE
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. KILDEE. Mr. Speaker, thank you for giv-
ing me this opportunity to rise before you
today to honor a woman who has accom-
plished much in the name of education. On
June 17, friends, colleagues, and family will
gather to pay tribute to Mrs. Juanita Cleggett
Holland of Flint, Michigan, who is retiring from
the Flint Community Schools after 34 years of
dedicated service to the community.

For nearly four decades, thousands of
young people have had their lives enriched
due to the influence of Juanita Holland. A
graduate of Tennessee State University and
the University of Michigan, Juanita entered the
Flint School District in 1965, as a teacher at
Kennedy School. After 3 years, she went on to
Emerson Junior High, and moved from Emer-
son to Northern Senior High in 1976, where
she remained until 1982. A certified social
worker, Juanita realized her talents could be
used in other ways within the education world,
and as a result, became a crisis social worker
for the Flint School District, where she was as-
signed six different schools. From there, she
became a social worker for Neithercut School
and McKinley Middle School, where she had
been assigned until now.

In addition to being a State of Michigan cer-
tified social worker, Juanita displays superior
credentials by her affiliation with the Academy
of Certified Social Workers, and her status as
a Board Certified Diplomate. Juanita also has
a long history of community involvement as
well. She is extremely active in her Church,
and also her sorority, Delta Sigma Theta, Inc.
She has worked with or served on the boards
for such groups and organizations as the
Sirna Center, the Tall Pine Council of the Boy

Scouts of America, and the Dort-Oak Park
Neighborhood House. She has most served
on the board for the Michigan Family Inde-
pendence Agency since 1992, and has served
as board chairperson since 1997.

In efforts to improve the quality of education
for Flint’s children, Juanita has been at the
forefront of projects designed to enhance dis-
cussion on outcome based education, school
improvement, community service, and group
work.

Mr. Speaker, in my former role as a teacher,
and my current role as Member of Congress,
it has been my duty to promote and enhance
human dignity and the quality of life. I am
grateful that there are people like Juanita Hol-
land who have worked arduously to make my
task easier. I ask my colleagues in the 106th
Congress to join me in wishing her the best in
her retirement.
f

INTRODUCTION OF THE SMALL
BUSINESS, FAMILY FARMS, AND
CONSTITUTIONAL PROTECTION
ACT

HON. DAVID M. McINTOSH
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. MCINTOSH. Mr. Speaker, today, I rise
to introduce the Small Business, Family
Farms, and Constitutional Protection Act, a bill
to prevent Federal agencies from imple-
menting the UN global warming treaty, the
Kyoto Protocol, prior to its ratification by the
Senate.

Ever since October 1997, the Clinton Ad-
ministration has called for enactment of a pro-
gram commonly known as ‘‘credit for early ac-
tion’’ or ‘‘early action crediting’’ as part of its
global warming policy. Early action crediting is
fundamentally a strategy to jump-start imple-
mentation of the non-ratified Kyoto Protocol
and build a pro-Kyoto business constituency.

Enactment of an early action credit program
would effectively repudiate the July 1997 Byrd-
Hagel resolution (which passed the Senate by
a vote of 95–0), fuel pro-Kyoto business lob-
bying, and penalize companies—including
most small businesses and family farms—that
do not jump on the global warming band-
wagon.

Today, therefore, I am introducing legislation
to block further Administration efforts to advo-
cate, develop, or implement an early action
credit program.

What is wrong with early action crediting?
First, early action crediting would reward com-
panies for doing today what they would later
be compelled to do under a ratified Kyoto Pro-
tocol. It is a form of implementation without
ratification.

Second, and more mischievously, early ac-
tion crediting would turn scores of major com-
panies into a pro-Kyoto business lobby. The
program would create credits potentially worth
millions of dollars but which would have no ac-
tual cash value unless the Kyoto Protocol, or
a comparable domestic regulatory program,
were ratified or adopted. Thus, participating
companies would acquire financial motives to
support ratification.

Third, although touted as ‘‘voluntary’’ and
‘‘win-win,’’ early action crediting is subtly coer-
cive and would create a zero-sum game in

which small business can only lose. Every
credit awarded to early reducers would draw
down the pool of emission credits available to
all other U.S. companies in the Kyoto Protocol
compliance period. Thus, if the Kyoto Protocol
were ratified, companies that did not ‘‘volun-
teer’’ for early action would not merely forego
benefits, they would be penalized—hit with
extra compliance burdens. They would be
forced either to make deeper emission reduc-
tions than the Protocol itself would require, or
to purchase emission credits at prices higher
than would otherwise prevail.

Since early action crediting programs penal-
ize those who do not ‘‘volunteer,’’ it is worth
asking who the non-participants are likely to
be. The answer should be obvious. Most small
businesses and family farms lack the discre-
tionary capital, technical expertise, and legal
sophistication required to play in the early
credit game. Most do not have the where-
withal to hire special accountants and engi-
neers to monitor and reduce carbon emis-
sions. Most do not have environmental compli-
ance departments ready and able to negotiate
early action agreements with Federal agen-
cies. However, under the Kyoto Protocol,
small businesses would have to pay higher
energy costs and many would have to reduce
their use of fossil fuels. So, while making the
Kyoto Protocol more likely to be ratified, early
action crediting would also make the treaty
more costly to small business.

Unfortunately, the mischief doesn’t stop
there. Since early reducers would be rewarded
at the expense of those who do not partici-
pate, many businesses that would otherwise
never dream of ‘‘volunteering’’ may be con-
strained to do so for purely defensive reasons.
Companies that see no particular benefit in
early reductions may ‘‘volunteer’’ just so they
do not get stuck in the shallow end of the
credit pool in the Kyoto Protocol compliance
period. This dynamic is exactly what pro-Kyoto
partisans desire, as it would build up a large
mass of companies holding costly paper as-
sets that are completely valueless unless the
Protocol is ratified.

Proponents claim that early action crediting
is not linked to the Kyoto Protocol because the
credits could be used to offset emission reduc-
tion obligations under a domestic program to
regulate greenhouse gases. But, recall that
the Senate, in the July 1997 Byrd-Hagel Reso-
lution, voted to reject any agreement that, like
the Kyoto Protocol, exempts three-quarters of
the world’s nations from binding commitments.
If the Senate preemptively rejected the treaty
because it is not ‘‘truly global,’’ what is the
likelihood Congress would some day enact a
unilateral greenhouse gas reduction program
that applies to U.S. companies alone? There
is no change of that happening. The word
‘‘early’’ in ‘‘early action crediting’’ means just
one thing—earlier than the Kyoto Protocol
compliance period.

Proponents also claim that early action
crediting is an ‘‘insurance policy’’ needed to
protect companies that have already invested
in emissions reductions from paying twice
under the Kyoto Protocol or a domestic regu-
latory program. Now, let’s leave aside the
question of whether Congress should ‘‘insure’’
companies that decide, for their own reasons,
to implement a treaty the Senate has not rati-
fied. The relevant question is whether, absent
a crediting program, companies that act early
to reduce emissions would be penalized under
a future climate treaty.
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Again, the answer should be obvious. If the

Kyoto Protocol is ever ratified, it will be be-
cause the policy makers and companies now
promoting early action crediting lead the
charge. The pro-Kyoto coalition will ensure
that any implementing legislation associated
with the Protocol recognizes the emissions re-
ductions companies have already made, cer-
tified, and duly reported. To contend otherwise
is to suppose that the pro-Kyoto lobby would
implement the Protocol in a way that inflicts
maximum pain on its corporate base. Unless
early action proponents sincerely believe that
‘‘we have met the enemy, and it is us,’’ the
‘‘insurance’’ argument makes no sense.

Let’s also be clear about one thing. Early
action crediting is not needed to enable com-
panies to undertake, or the Federal Govern-
ment to record, voluntary reductions of green-
house gas emissions. Current law already pro-
vides a voluntary program for reporting such
reductions. Established by section 1605(b) of
the 1992 Energy Policy Act, the existing pro-
gram is highly efficient, flexible, and acces-
sible to everybody, from large utilities sup-
plying electric power to families planting trees.
Unlike early action crediting, the 1605(b) pro-
gram is in no way linked to the Kyoto Protocol,
does not create cash incentives in support of
ratification, and does not promote the interests
of large corporations at the expense of small
business or consumers.

Mr. Speaker, the bill I am introducing today
would protect small business, family farms,
and the U.S. Constitution in the following
ways. First, it prohibits Federal agencies form
advocating, developing, or implementing an
early action credit program until and unless
the Senate ratifies the Kyoto Protocol. Sec-
ond, it makes permanent the 1999 VA–HUD
Appropriations Act restriction against backdoor
regulatory implementation of Kyoto Protocol.
Third, it prohibits Federal agencies from regu-
lating carbon dioxide—the principal gas cov-
ered by the Kyoto Protocol—without new and
specific legislation by Congress.

Who should support the Small Business,
Family Farms, and Constitutional Protection
Act? Every Member of Congress who believes
the small businesses and family farms should
not be forced to incur additional burdens
under a future global warming treaty. Every
Member who believes that Federal agencies
should not implement a treaty that has not
been ratified. And every Member who believes
that Congress should not artificially boost the
fortunes of the pro-Kyoto lobby.

The Constitution established a clear process
for enacting international treaties into law. The
President signs the treaty and submits it to the
Senate for its advice and consent. The treaty
becomes law only if two-thirds of the Senators
vote in favor of ratification. My bill will help
safeguard the integrity of this constitutional
process.
f

TRIBUTE TO SCHULER’S RES-
TAURANT & PUB ON THEIR 90TH
ANNIVERSARY

HON. NICK SMITH
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. SMITH of Michigan. Mr. Speaker, I rise
today to honor Schuler’s Restaurant & Pub of

Marshall, Michigan on 90 years of tradition in
hospitality and fine dining.

Schuler’s heritage is a testament to the en-
trepreneurial spirit of the restaurant’s founder,
Albert Schuler. Through four generations of
family ownership, Schuler’s has maintained an
impeccable reputation for its unforgettable
fare, impeccable service, and casually elegant
atmosphere. Albert’s first restaurant quickly
became a popular local gathering spot. His
son Win Schuler expanded the business and
it became the place to go for fine dining for
my family and thousands of other families in
Michigan, Ohio and Indiana. Win’s son and
current President and Chairman, Hans Schuler
states ‘‘We are able to celebrate Schuler’s 90
year tradition of hospitability and fine dining
because of our evolving vision for the res-
taurant and our ongoing investment in its fu-
ture.’’

As a cornerstone of historic Marshall, Michi-
gan, the City of Hospitality, Schuler’s 505 seat
restaurant features exquisite old world ambi-
ance with its trademark wood beams con-
taining quotes from pundits such as
Shakespear, Voltaire, and Mark Twain.
Schuler’s serves over a quarter of a million
people a year, and serves more than 1,600
people alone on its busiest day, Mother’s Day.
Because of Marshall’s location, it has often
been called, the ‘‘Crossroads of the Big Ten
Conference’’, and has served famous college
coaches such as Ara Parshegian, Bo
Schembechler and George Perles, to name a
few. As such, Schuler’s has created a reputa-
tion that reaches well beyond their immediate
community, yet never losing sight of their serv-
ice to their community.

Throughout the next six months, Schuler’s
will honor their tremendous milestone by offer-
ing several events that will give them the op-
portunity to share their accomplishments with
everyone in the community. These events in-
clude a monthly celebrity bartender, a com-
plimentary dinner to anyone celebrating a
birthday in their 90’s, and a 20% discount to
those families who dine with three generations
present.

I am inspired by the great entrepreneurial
legacy and commitment to the values that
Schuler’s has been founded upon, its long his-
tory, and its family ownership. Congratulations
Schuler’s for 90 years of business and much
continued success for many years to come.
f

COMMENDING THE GOVERNMENT
OF TAIWAN ON THEIR $300 MIL-
LION AID PACKAGE TO THE
KOSOVO REFUGEES
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OF MARYLAND
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Tuesday, June 15, 1999

Mr. WYNN. Mr. Speaker, I rise today to ap-
plaud The Republic of China on Taiwan for
generously offering $300 million in humani-
tarian aid to the Kosovo refugees. President
Lee Teng-hui’s considerate offer is representa-
tive of Taiwan’s commitment to protecting and
promoting human rights and fulfilling its re-
sponsibilities as a member of the international
community.

The Republic of China on Taiwan is faced
with Chinese Communist aggression on a
daily basis and experiences first hand the

threat of aggression. Through their aid con-
tribution to the Kosovo refugees, the Republic
of China on Taiwan serves as an example to
the international community that with gen-
erosity and kindness toward their fellow
human beings, peace can be achieved world-
wide. The $300 million aid package includes
emergency support for food, shelters, medical
care, and education, as well as short term job
training for some Kosovar refugees in Taiwan.
Moreover, Taiwan has sponsored a humani-
tarian mission to the refugee camps in the
Balkans in which Kosovars were supplied with
essential relief items.

This aid package certainly comes at an op-
portune time. As the Serb troops begin their
pullout, many stranded refugees in the Kosovo
mountains are in dire need of food, clothing
and shelter. This assistance will contribute di-
rectly to their needs and will be critical in the
uphill battle of rebuilding their homes.

Mr. Speaker, I urge my colleagues to join
me in commending the Taiwan government for
its efforts to promote peace in the Balkans
and assist in the safe return of nearly one mil-
lion Kosovars to their homeland.
f

CENTRAL EUROPEAN UNIVER-
SITY—AN INSTITUTION DEDI-
CATED TO EDUCATION, OPEN-
NESS, AND ENLIGHTENMENT

HON. TOM LANTOS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. LANTOS. Mr. Speaker, I would like to
invite my colleagues to join me in recognizing
the achievements of Central European Univer-
sity (CEU), one of the newest and most signifi-
cant forces for intellectual and economic
progress in Eastern Europe. As I learned dur-
ing a recent visit to the University, CEU’s
growth and influence are making an important
contribution to the future of Hungary, the
Czech Republic, and the other young democ-
racies to the east of the Danube River.

Ten years ago, as nearly half a century of
Soviet domination crumbled across the ex-
panse of Central and Eastern Europe, a small
collection of concerned intellectuals met in
Dubrovnik in the former Yugoslavia to discuss
the future of liberal education and that region.
After decades of censorship and suppression
at the whim of communist governments, they
hoped to create a new center of academic
freedom for citizens of all ideological and eth-
nic backgrounds. The labors of these far-sight-
ed men and women led to the birth of Central
European University, which has rapidly devel-
oped into one of Europe’s leading centers of
higher education.

Central European University, which claimed
100 students in its first year of existence
(1991), now has an enrollment of 660 students
from over 35 countries. CEU’s faculty also re-
flects this diversity, featuring 60 professors
from 26 countries and a host of prestigious
visiting educators from top-level institutions
throughout Europe and North America. These
leading scholars help to foster an environment
free of the political and philosophical rigidity of
Eastern Europe’s communist past, allowing
young minds to flourish.

CEU’s remarkable renaissance can be at-
tributed principally to the generosity of George
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Soros, a Hungarian immigrant who came to
the United States as a refuge from Nazism.
He has become one of America’s most suc-
cessful and respected financial leaders, and
he has donated hundreds of millions of dollars
to important social and economic causes
around the world. The Open Society Institute,
founded by Soros to promote freedom in Cen-
tral and Eastern Europe and the former Soviet
Union, has immeasurably advanced the social
and political climate in the newly free countries
in this region. The Central European Univer-
sity is one of many pro-education, pro-open-
ness, and pro-liberty projects funded by
George Soros since the collapse of the Soviet
Empire. Mr. Speaker, I invite all of my col-
leagues to join me commending this out-
standing philanthropist for all he has done to
further these vital objectives during the past
decade.

Mr. Speaker, last March I had the oppor-
tunity to attend the Central European Univer-
sity’s conference entitled ‘‘Between Past and
Future’’. This gathering featured a wealth of
insight opinions from leaders including former
anti-communist dissident and current Buda-
pest Mayor Gabor Demszky, Czech Deputy
Foreign Minister and human rights activist
Martin Palous, and numerous other authorities
on the future of Central and Easter Europe.
Respected media figures—among them New
York times journalist R.W. Apple, Time maga-
zine political correspondent James Carney,
and NBC news correspondent Claire Ship-
man—also participated. The conference ad-
dressed some of the region’s most pressing
issues, ranging from ethnic nationalism to po-
litical stability in Hungary, Poland, the Czech
Republic, Slovakia, Romania, Bulgaria, Slo-
venia, Macedonia, and other countries in the
area. The presentations and discussions
greatly impressed me, as did CEU’s wisdom in
organizing this excellent event.

It is my hope that Central European Univer-
sity will serve as a role model for intellectual
openness and academic excellence through-
out all of the nations formerly dominated by
the Soviet Union. I am confident that the CEU
will help to mold a new generation of citizens
encumbered by the social and cultural restric-
tions forced upon their parents and grand-
parents, young leaders who are intellectually
and ideologically prepared to build new soci-
eties atop the moral foundation on liberty and
freedom that we Americans has cherished for
centuries.

Mr. Speaker, I invite my colleagues to join
me in paying tribute to the wonderful accom-
plishments and unlimited promise of Central
European University.
f

RICHARD URRUTIA ACHIEVES THE
AMERICAN DREAM

HON. SCOTT McINNIS
OF COLORADO
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Tuesday, June 15, 1999

Mr. MCINNIS. Mr. Speaker, I would like to
take a moment to recognize and pay tribute to
Mr. Richard Urrutia of Pueblo, Colorado, who
after 39 years of work for Pepsi-Cola Bottling
Company, has announced his retirement. Be-
cause of his tremendous work ethic, his drive,
and dedication, Mr. Urrutia has proven that
one can achieve the American Dream.

After graduating from Central High School in
1958, Mr. Urrutia was offered a job as a jan-
itor at the R.C. Cola plant. Upon accepting the
position, Richard began his uphill climb.
Through hard work and determination he
eventually became the General Manager of
Pepsi-Cola Bottling Company.

Mr. Urrutia grew fond of many Pueblo orga-
nizations through his interaction with various
groups as a delivery-truck driver. Dear to his
heart are the YMCA and its camp near San
Isabel where for many years he delivered bev-
erages. Even though he is retiring, Richard
Urrutia has no intention of slowing down and
plans to stay involved in the Pueblo commu-
nity. I know he hopes that the next generation
of youth in Pueblo will have the opportunities
to achieve the success he had, and he will un-
doubtedly contribute his time to ensuring a
bright future for the younger citizens of Pueb-
lo.

Today, as Mr. Richard Urrutia opens the
page on a new chapter in his life, I would like
to offer my gratitude for the example he has
set and for the inspiration which he provides.
It is clear that Pueblo has benefited greatly
from his honest work ethic and desire to help
others succeed. I would like to congratulate
Mr. Urrutia on a job well done, and wish him
the best of luck in all of his future endeavors.
f

CRISIS IN KOSOVO (ITEM NO. 9)
REMARKS BY RICK NEWMAN,
SENIOR EDITOR FOR U.S. NEWS
AND WORLD REPORT

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. KUCINICH. Mr. Speaker, on May 20,
1999, I joined with Rep. CYNTHIA A. MCKIN-
NEY, Rep. BARBARA LEE, Rep. JOHN CONYERS
and Rep. PETER DEFAZIO in hosting the fourth
in a series of Congressional Teach-In ses-
sions on the Crisis in Kosovo. If a lasting
peace is to be achieved in the region, it is es-
sential that we cultivate a consciousness of
peace and actively search for creative solu-
tions. We must construct a foundation for
peace through negotiation, medication, and di-
plomacy.

Part of the dynamic of peace is a willing-
ness to engage in meaningful dialogue, to lis-
ten to one another openly and to share our
views in a constructive manner. I hope that
these Teach-In sessions will contribute to this
process by providing a forum for Members of
Congress and the public to explore options for
a peaceful resolution. We will hear from a vari-
ety of speakers on different sides of the
Kosovo situation. I will be introducing into the
CONGRESSIONAL RECORD transcripts of their re-
marks and essays that shed light on the many
dimensions of the crisis.

This presentation is by Rick Newman, Sen-
ior Editor covering defense for US News and
World Report. He began covering military af-
fairs in 1995, and to date has reported on a
wide spectrum of defense issues from over-
seas operations to the future of military tech-
nology. He was awarded the Gerald R. Ford
Prize for Distinguished Defense Reporting for
his work in 1996. Mr. Newman graduated from
Boston College in 1988 with B.A.s in English
literature and economics.

Mr. Newman relates his first-hand experi-
ence with the treatment of journalists by the
military during periods of wartime. He dis-
cusses the key lessons that he believes the
military has learned over the years about how
to advance their propaganda by manipulating
public opinion through a willing press corps.
Following these remarks is an article by Mr.
Newman about how NATO bombings have
pulverized Yugosavian targets and caused
widespread suffering in the civilian population.

PRESENTATION BY RICK NEWMAN OF U.S.
NEWS AND WORLD REPORT

One formula for starting a story is to begin
with some anecdote that illustrates a larger
point you want to get across. That’s how I’m
going to start today, with an anecdotal lead.

I’m the defense reporter for US News; my
job is to cover the military, down to the sol-
diers who fight in the field, the airmen who
fly the planes, and so on. About three or four
months ago I had made arrangements with
the army to ‘‘imbed,’’ as they say, with any
army troops who got involved in some kind
of campaign in Kosovo, whether that be
peacekeeping which it looked like at the
time, or whatever. They said ‘‘Roger that,’’
(that’s what they say in the army) and ev-
erything looked like it was in order. I told
them that I wanted to get a good
‘‘imbedding’’ slot with the command part of
this group. That means I would deploy with
them, I would basically live with them. I
would be one of them in a way, except I
wouldn’t carry a weapon, and I’d see what
they do from their perspective.

So this was all going along fine, and Task
Force Hawk, this group of helicopters, gets
deployed to Albania. They call me up and
say, ‘‘Are you ready to deploy? You’re going
to be in the hip pocket of the commander for
this thing. You’re going to be able to see how
he runs this show.’’ And I said, ‘‘That sounds
great.’’ I eventually got my way over to Eu-
rope, told them what day I was going to show
up. I had to go down to Fifth Headquarters in
Heidelberg, Germany, get outfitted with
‘‘mop gear,’’ which is the chemical weapons
protection stuff that goes from head to toe.
They gave me a Kevlar helmet and a flack
vest; I made a reservation to fly into Albania
the next day and join up with them.

That night I got a call from the public af-
fairs guy with Task Force Hawk in Albania.
He said, ‘‘Just want to check in with you,
Rick, and I just want to advise you of some-
thing. The commanders here, someone point-
ed out to them a story that you wrote about
indicted war criminals in Bosnia last year
and military efforts to track down some of
those people. And this was a story that re-
vealed some details about secret operations
and so on, and the guy said, ‘Having seen
that story they just don’t feel they can trust
you anymore, and you’re no longer welcome
to embed with the command element of Task
Force Hawk.’ ’’ So I said, ‘‘That’s wonderful
news. Thank you very much. I’ll head back
home.’’

That’s about how the first 4 to 5 weeks of
this war went, in terms of relations between
the press and the military. The press was
largely kept outside the gates, outside the
fence, looking in, trying to figure out what
was going on, not getting a lot of informa-
tion on what was going on, very sparse state-
ments coming out. In the last four weeks or
so that has improved. NATO and the Pen-
tagon have been releasing more information,
and I’ve had some better opportunities per-
sonally to cover some of the people who are
actually fighting this war, to find out how
they do it, what they think about it, and so
on. But this is a problematic war in terms of
coverage by the press. There is tension in all
wars between the military and the press
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that’s trying to cover them. I think it’s
worse in this case.

The war is not going well. Clearly it’s not
going well. You don’t have to be a genius to
see that the stated aims of the people who
launched this are not being achieved, and on
the military side there are rules designed to
limit access by the press even more than
usual. For instance, General Clark, who’s the
four-star general in Europe running this
thing, instituted essentially a gag rule on all
of his subordinate commanders. They have
been forbidden to talk to the press—abso-
lutely forbidden, on the record or not—and
you can imagine the sort of effect that has
had down the chain for people who are not
technically commanders or subordinate com-
manders. They technically could talk but
they don’t want to risk stepping outside that
rule. So this has been a very difficult war to
cover, in terms of just finding out what is
going on. I think we are getting more infor-
mation about what is going on because, iron-
ically, official Serb TV is broadcasting it and
that gives us some material to go back and
pry information we otherwise wouldn’t be
getting out of these people.

For me this boils down to what I am going
to call ‘‘three lessons learned.’’ This is what
they do in the military after something is
over or while it is going on: they figure out
what the lessons learned are. So I am just
going to go through three here.

First lesson learned for me is that no news
is bad news. If the Pentagon is not telling
you what’s happening in an operation, it’s
probably because what’s happening is not
good or does not appear to be favorable to
the Pentagon. I believe this was the case for
the first four weeks, when they would not
say anything about how many sorties they
were flying, what kinds of weapons they
were using, what they were doing, what they
were accomplishing. The fact is that they
were accomplishing almost nothing. It was
one of the weakest starts to an actual war in
recent times, and that was reflected in the
fact that not much was happening. On the
other side it was a demonstrable failure, be-
cause all these ethnic Albanians were being
flushed out of Kosovo.

Second lesson learned is that the body
count mentality is alive and well, only these
days we’re not counting bodies, we’re count-
ing targets. We get this rundown of targets
at the Pentagon every day. They’ll say, for
example: ‘‘Last night we struck eighteen tar-
get sets, there were 96 dimpies (a particular
aim point on a target), today we’ve flown
such and such sorties.’’ This all seems to beg
the question of how this is relevant to the
objective of the war. We’ve heard more about
these counts that supposedly demonstrate
success than we have about how this war is
actually doing in accomplishing the goals
stated by President Clinton and others at
the outset. That’s something to watch out
for. I think the press has been somewhat gul-
lible in this.

My third lesson learned is that the spokes-
men for this war, the spinmeisters, are in
many cases smarter than the press. I think
the propaganda campaign has been very suc-
cessful. I think the Pentagon and NATO have
managed to find slow news days to get their
message across. I think they have distracted
attention on a regular basis from the observ-
able fact that this war is not accomplishing
what it is supposed to accomplish. I’ll run
down a list of a few things here. One of my
pet peeves has been the headlines that say
‘‘NATO Intensifies Air War.’’ We see this
headline almost every week. Technically you
could drop one additional bomb per day and
you’d be intensifying the air war, which is
nearly what has been happening. I think that
this is less intense than any air war any
member of the air force can recall. That’s
the nature of this graduated campaign.

I’ll also mention briefly some of the claims
from the podium at the Pentagon and the po-
dium at NATO headquarters about atroc-
ities. These are interesting standards for re-
porting this sort of thing. I’m thinking, for
instance, of the rape camps. When Ken
Bacon, the Pentagon spokesman, first men-
tioned the rape camps he was pressed about
the source of the information, and it turned
out the source was one person, probably an
indirect source, and probably a member of
the KLA. I don’t think that that’s the stand-
ard the Pentagon usually applies, and I know
that if we apply that standard in journalism
we get criticized for having low standards.
That seems to be the standard these days.
Another example is the Secretary of Defense
saying, ‘‘We have reports that up to a hun-
dred thousand ethnic Albanians may have
been murdered.’’ I seriously doubt they have
evidence that a hundred thousand have been
murdered. I think they have evidence that
something less than ten thousand have been
murdered.

We’ll see how this gets sorted out when
this war is over. The last thing that has kind
of bothered me is everything that the press
has been making out of various weapons sys-
tems. First it was the A–10, the low flying at-
tack plane. We were just waiting for the A–
10 to get into the action back around week
two or week three. This is the thing that
flies low under certain circumstances that
don’t exist in Yugoslavia yet. It flies low and
can blow up dozens of tanks on a pass with
its thirty-millimeter gun. The New York
Times had a picture of the A–10s being de-
ployed to Italy. The A–10 hasn’t done any-
thing of the sort, as anyone who has been as-
sociated with this campaign could have told
you and did tell some of us from the very be-
ginning. We’re running these stories, we’re
sort of being urged, or certainly not discour-
aged, to run these stories, because it sounds
like a wonder weapon is in the offing here,
and Milosevic had better back down. The
Apache helicopters are another example of
this. There have been questions about how
and when those are going to be used. From
the day it was announced they were going,
they have been held out as a big wonder
weapon.

I’ll just end with the thought that when
this is over, we in the press are going to do
a lot of post-mortem analysis of how this
campaign went. I think there’s also a case to
be made that there should be a lot of post-
mortem analysis of how the press handled
this war.

MAKING WAR FROM 15,000 FT.—A WAR OF
HALF MEASURES RUNS SHORT ON TARGETS
AND POLITICAL SUPPORT

(By Richard J. Newman)
If a rising unemployment rate is any indi-

cation of how a war is going, then NATO
ought to be pleased. According to Serbian
government estimates, nearly half a million
Yugoslavs, many employed in factories shat-
tered by NATO bombs, have lost their jobs
since the airstrikes began in March. Other
privations are setting in. Serbia last week
cut civilian gasoline rations in half, to about
2.5 gallons per car each month.

Yet as NATO’s bombing of Yugoslavia en-
ters its sixth week, it is in Washington that
the will to fight seems wobbly. The House of
Representatives last week voted exactly half
for, and half against, a simple show of sup-
port for the air war. Another vote barred
President Clinton from sending ground
troops into Kosovo without congressional ap-
proval. Before Operation Desert Storm
against Iraq in 1991, by contrast, Congress
voted 302 to 230 to authorize all forms of
military action.

The home front. Publicly, President Clin-
ton shrugged off the no-confidence votes. But

morale at the White House is in a ‘‘down-
ward spiral,’’ according to one official there.
And the war is just starting to hit home in
America. The roughly 2,000 reservists now
packing their bags are just a fraction of the
33,000 that the Pentagon could call up—for
an air campaign that President Clinton indi-
cated could last into July.

A decisive turn in the war certainly would
sway some doubters. Yet details emerging on
the conduct of Operation Allied Force reveal
a campaign that seems as halfhearted as the
political support in Washington. The inten-
sity of the effort—gauged by ‘‘sortie rates’’
and other measures—is lower than that of
any other U.S. air operation in recent his-
tory. Severe restraints on what NATO can
bomb continue to frustrate war planners;
even Great Britain, America’s staunchest
ally in the campaign, has vetoed targets
sought by military commanders. And only in
the last week has NATO started arranging
basing rights and making other crucial prep-
arations for 300 additional aircraft requested
in early April. ‘‘The air war is going badly,’’
says Michael O’Hanlon of the Brookings In-
stitution in a study released last week. ‘‘The
urgency of changing the war’s strategy is
. . . great.’’

NATO officials disagree, and point to
strains within Yugoslavia as evidence that
their deliberate approach is getting some-
where. Last week a flamboyant Yugoslav
deputy prime minister, Vuk Draskovic, de-
manded on television that Slobodan
Milosevic ‘‘stop lying’’ to the Serbian people.
His candor promptly got him fired. Twenty-
seven other prominent Belgrade intellectuals
signed an open letter urging Milosevic (and
NATO) to end hostilities. British officials re-
ported that five retired Yugoslav generals
were under house arrest—apparently for op-
posing Milosevic’s tactics—and that hun-
dreds of conscripts were deserting the Yugo-
slav Army each week.

A surge in travel to Moscow could be a fur-
ther sign that Milosevic, and NATO, are
looking to cut a deal. Both Strobe Talbott,
the U.S. deputy secretary of state, and
United Nations Secretary General Kofi
Annan conferred last week with Victor
Chernomyrdin, Russia’s former prime min-
ister and now its mediator in the Balkans.
Chernomyrdin then jetted off to Belgrade.
The attention heartened Kremlin officials,
who hope that Russia will have a role not
just as a ‘‘postman’’ delivering messages but
as a ‘‘middleman’’ trusted by the Serbs and
heeded by NATO.

Languor. Yet Belgrade continues to defy
NATO’s air war, which has been portrayed as
intense but by important measures is actu-
ally rather languorous. The sortie rate—the
number of flights flown per plane, per day—
is less than 0.5, according to NATO officials
and an independent analysis by Anthony
Cordesman of the Center for Strategic and
International Studies. That means each
NATO jet flies on average just once every
two days. By comparison, the sortie rate was
about 1.25 during the Persian Gulf war and
about 2.0 during Operation Deliberate Force,
the bombing of Bosnia that helped to bring
Milosevic to the bargaining table in 1995.
Both of these campaigns also opened with se-
vere bombardments. Retired Air Force Maj.
Gen. Charles Link says the Kosovo campaign
should have started the same way: ‘‘In the
first two nights we should have taken out
the targets we took out over the next 21
days.’’ He maintains that NATO jets based in
Italy—closer to their targets than most air-
craft were during the gulf war—ought to be
good for at least two sorties per day.

That would let NATO bomb many more
targets—except that approved targets appear
to be in short supply. NATO officials say
that Lt. Gen. Michael Short, commander of
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all the NATO air forces in the campaign, has
argued that he does not need the 300 extra
aircraft requested by Gen. Wesley Clark, the
NATO commander. ‘‘The air view is, just
open up the target list,’’ says one NATO offi-
cial.

Clark and others insist they have done
that, by bombing one of Milosevic’s man-
sions, an increasing number of government
buildings in Belgrade, and TV towers used to
broadcast Yugoslav propaganda. NATO air-
craft recently have been flying a total of
nearly 700 sorties per day, about 400 more
than in the opening days of the war. Attacks
against Serbian forces in Kosovo have more
than tripled. Concussions now shake Bel-
grade nightly. And 26 fuel-tanker planes are
on their way, along with 10 additional B–52
bombers configured to drop conventional
‘‘dumb’’ bombs.

Yet this intensification of the bombing
comes after most of Kosovo’s ethnic Alba-
nians have been driven from their homes,
and there is skepticism even at the Pentagon
that airstrikes alone will ever force Serbian
troops out of Kosovo and let the Albanians
return to their homes. NATO’s strategy es-
sentially has been to starve Serbian forces of
fuel and supplies by attacking bridges, roads,
and other supply lines, petroleum reserves,
and storage sites. There is little doubt those
attacks have hurt. All of the major roads
from Serbia proper into Kosovo have been
bombed, and at least 30 highway and railroad
bridges throughout the country have been
knocked down. NATO has destroyed all of
Yugoslavia’s oil-refining capability, and the
alliance is preparing this week to begin en-
forcing a naval embargo against tankers
bringing oil into ports in Montenegro, the
smaller of Yugoslavia’s two republics.

Gassed up. But without NATO ground
troops to challenge them, it may be many
months before Serbian forces in Kosovo actu-
ally cease to function. O’Hanlon argues that
given months of warning that NATO air at-
tacks could come, Serbian troops probably
have hidden reserves of fuel inside Kosovo.
And they are helping themselves to fuel
stocks left behind by fleeing Albanians.
NATO reports indicate that fuel shortages
are causing mobility problems in some
units—but that won’t force those units out
of Kosovo. And ‘‘long before any Serbian
forces starve in Kosovo,’’ says O’Hanlon,
‘‘huge numbers of ethnic Albanians will have
starved first.’’ Beyond that, Milosevic has
been adding to his forces in Kosovo despite
troubles with transportation. Clark himself
acknowledged last week that Yugoslavia has
been ‘‘bringing in reinforcements contin-
ually.’’

The ultimate battle, then, is not of guns
but of wills. The natural advantage would
seem to lie with NATO, which must only tol-
erate political discomfort, while Serbs have
to watch their economy being pulverized one
bomb at a time. Yet NATO’s very caution,
meant to keep the politicians on board, al-
ready bears the marks of a military failure.
And as Congress showed last week, that’s
hard for any politician to support.

f

PERSONAL EXPLANATION

HON. VAN HILLEARY
OF TENNESSEE

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999
Mr. HILLEARY. Mr. Speaker, due to my at-

tendance at a military funeral, I was unable to
record my vote for several measures consid-
ered in the U.S. House of Representatives on
Thursday, June 10. Had I been present, I
would have cast my votes as follows:

Rollcall No. 185: Aye.
Rollcall No. 186: Aye.
Rollcall No. 187: Aye.
Rollcall No. 188: Aye.
Rollcall No. 189: No.
Rollcall No. 190: Aye.
Rollcall No. 191: Aye.
Rollcall No. 192: No.
Rollcall No. 193: No.
Rollcall No. 194: Yea.
Rollcall No. 195: Aye.
Rollcall No. 196: Aye.
Rollcall No. 197: Aye.
Rollcall No. 198: Aye.
Rollcall No. 199: Aye.
Rollcall No. 200: No.
Rollcall No. 201: No.
Rollcall No. 202: Nay.
Rollcall No. 203: Yea.
Further, due to the cancellation of my flight,

I was unavoidably detained away from the
Capitol yesterday, June 14. Had I been
present, I would have voted ‘‘yea’’ on rollcall
No. 204.
f

TAIWANESE AMERICAN HERITAGE
WEEK

HON. DAVID WU
OF OREGON

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. WU. Mr. Speaker, I rise today to pay
tribute to Taiwanese-Americans across the
country. After 50 years of a strong and mutu-
ally beneficial U.S.-Taiwan relationship, the
Taiwanese-American community continues to
be the bedrock of that relationship.

There are more than one-half million Tai-
wanese-Americans across the United States.
From science and education, to politics, Tai-
wanese-Americans have made profound con-
tributions to the strength and diversity of this
great nation.

This year also marks the 20th Anniversary
of the Taiwan Relations Act, which links the
United States and Taiwan in friendship and
cooperation. Since 1987, the Taiwanese peo-
ple have possessed the right to select their
own leaders, practice their religions, and
speak freely. Taiwan is vibrant and demo-
cratic. The people of Taiwan and the United
States share a bond in their adherence to the
principles of freedom, democracy, and human
rights. That bond is made stronger each day
by the Taiwanese-American community here
in the United States.

Today, as the first U.S. Congressman born
in Taiwan, I am proud to pay tribute to the
contribution and commitment Taiwanese-
Americans have made to the United States.
f

RESTORE THE TRUST WITH AMER-
ICA’S AVIATION PASSENGERS

HON. DOUG BEREUTER
OF NEBRASKA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. BEREUTER. Mr. Speaker, this Member
would like to commend to his colleagues the
following editorial from the June 8, 1999, Nor-
folk (Nebraska) Daily News. The editorial ex-
presses support for the AIR 21 legislation and

emphasizes the need to preserve the Aviation
Trust Fund for its intended purposes.

[From the Norfolk (Nebraska) Daily News,
June 8, 1999]

AIR TRUST FUNDS NEED PROTECTION—AVIA-
TION INVESTMENT ACT WOULD PRESERVE
SANCTITY OF TAXES PAID BY PASSENGERS

Battles have been waged at the state and
federal levels over whether gasoline tax re-
ceipts going into highway trust funds should
be preserved exclusively for road construc-
tion and maintenance work. Some politi-
cians would prefer that the funds be avail-
able, when necessary, to pay for other needed
projects.

The sanctity of the highway trust funds
has always been promoted in this space.
Now, the same must be true for the federal
aviation trust fund.

Although they may not realize it, every
time a person buys a plane ticket, he also
pays a tax. The money received goes into the
federal aviation trust fund, which is a pot of
money earmarked to fix airports, runways
and other essential parts of aviation infra-
structure.

This year, according to the U.S. Chamber
of Commerce, the trust fund is expected to
collect about $11 billion. Left untouched, it
would increase to about $63 billion in a few
years.

But there are those who don’t want to
leave it untouched. That’s why the Aviation
Investment and Reform Act for the 21st Cen-
tury has been introduced and likely will be
voted on in Congress sometime in the next
few weeks. If passed and signed into law, it
would preserve the trust fund for aviation in-
frastructure purposes only. No diverting of
funds would be allowed.

The U.S. Chamber is right when it says
that passage of the act is not only the fair
thing to do, but also the right thing to do.

It’s fair because it would be a breach of
faith to use those airline tax funds for other
purposes. It’s right because aviation infra-
structure in the United States is deterio-
rating because of high usage. Neglecting to
meet the current and future needs of the
aviation system will only result in increased
airline delays and compromised safety.

Domestic air travel has grown by 27 per-
cent to 655 million passengers annually in
the past five years. Within the next 10 years,
the number of passengers served is expected
to surpass 1 billion annually. The nation’s
runways will require rehabilitation to keep
up with that demand. There also is a need to
improve air traffic control systems.

Congress should do the right and fair thing
and pass the Aviation Investment and Re-
form Act for the 21st Century. Leave those
aviation trust funds alone.

f

TRIBUTE TO ERNESTO MUÑOZ

HON. JOSÉ E. SERRANO
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. SERRANO. Mr. Speaker, I rise to pay
tribute to Ernesto Muñoz, an outstanding indi-
vidual who has dedicated his life to public
service and education. His memory was hon-
ored on June 11 during the dedication of the
Ernesto Muñoz Auditorium at PS 48.

Born on November 25, 1943, in Bayamon,
Puerto Rico, to Rosario Muñoz and Susana
Garcia, Ernesto was one of five girls and two
boys. He moved to the Bronx in 1953.

Ernesto attended New York City Public
Schools, graduating from P.S. 123 as Valedic-
torian and Samuel Gompers High School for
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Technical Studies as a member of the Na-
tional Honor Society. He received a scholar-
ship to Baruch College of the City University
of New York. He is also a graduate of Bronx
Community College. Ernesto was a Licensed
Real Estate broker and Vice President for
Milchman Enterprises Company, Inc. in the
Bronx.

Mr. Speaker, Ernesto was very active in the
Hunts Point community in my congressional
district. From 1980 to the time of his passing,
he was President of the Spofford Avenue
Housing Development Fund Corporation and
Chairman of the Board of Lapeninsula Com-
munity Organization, Inc. He was also a mem-
ber of the Hunts Point Task Force from 1990
to 1992 and the Bronx Borough President’s
Citizen Advisory Committee on Resource Re-
covery from 1990 to 1991. In addition, he was
a very active member of Community School
Board DIstrict 8. He was a Board Member
from 1989 until 1996; during this time, he
served as President (1991–92), Vice President
(1992–93) and Treasurer (1989–91).

Ernesto married Ramona Santiago on June
6, 1964 at St. John’s Church in the Bronx and
made their home in the Hunts Point section of
the Bronx. They had four children, Eric, Re-
becca, Beatriz and Wedalis, and six grand-
children, Michael, Cynthia, Marissa, Carlos,
Jr., Christian and David, Jr.

Ernesto inspired me and many other young
people from the Bronx. He had a remarkable
passion for life, tenacity to accomplish what he
set out to do, great courage and sensitivity.
He passed away unexpectedly on September
10, 1998. His untimely passing has left a void
not only in his family and community, but by
all those whose lives he has touched.

Mr. Speaker, on June 11, PS 48 honored
his memory during the dedication of the
Ernesto Muñoz auditorium. What a fitting trib-
ute.

Mr. Speaker, I ask my colleagues to join me
in paying tribute to Ernesto Muñoz and in
wishing PS 48 continued success.
f

EVELYN ABELSON: POINT OF
LIGHT

HON. MAJOR R. OWENS
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. OWENS. Mr. Speaker, I rise to con-
gratulate an extraordinary community activist,
social worker, safety net administrator and
public policy strategist. From micro issues in-
volving school practices, neighborhood prior-
ities, and area action plans to macro policy
concerns and visions for improvements in City,
State and Federal benefits programs, she has
accumulated an inspiring record of achieve-
ments. On the occasion of her retirement I am
honored to salute Evelyn Abelson as a Point-
of-Light for our community and for all Ameri-
cans.

A native of Pittsburgh, Pennsylvania, Ms.
Abelson came to Brooklyn with impressive
training as a Social Worker and significant po-
litical experience. Her compassion for the poor
and the powerless is great; and her passion
for organizing people for their own empower-
ment is equally remarkable.

Always the professional competence of Eve-
lyn Abelson is thoroughly blended with her

personal dedication and integrity. As Director
of a Mental Health Program in Brownsville, a
community composed primarily of low-income
housing developments, she changed the lives
of many individuals; however, her work with
families and groups had a widespread and
lasting impact on the entire community. The
Abelson lectures on family relationships at-
tracted a large grassroots audience.

Through her work with individuals and the
general community Ms. Abelson established a
base of trust which made her a very influential
and productive force in the embryonic Browns-
ville anti-poverty program. Evelyn convened
the Brownsville Professional Group composed
of a cross-section of professionals who
worked in the community. The blue-print for
the Brownsville Community Action Plan was
launched when this group convened a body of
local leaders who formed the Brownsville
Community Council.

Mr. Speaker, as a local Branch Librarian of
the Brooklyn Public Library and later as a Li-
brary Community Coordinator, I worked with
Ms. Abelson to develop the Brownsville Total
Action Plan which began with the election of
a Board of Directors for the Brownsville Com-
munity Council. For that first election and for
many others Ms. Abelson was a one woman
Election Commission whose results were
never challenged.

Ms. Abelson later established a Community
Mental Health Clinic in Brownsville. While her
professional work expanded and provided
greater support for many more families, she
continued in her role as a guiding community
activist and policy advisor. In my changing ca-
reers from Library Community Coordinator, to
Brownsville Community Council Executive Di-
rector, to Commissioner of the New York City
Community Action Program to New York State
Senator and finally to the United States Con-
gress I have steadfastly relied on Evelyn
Abelson’s unique ability to maintain one open
ear for the voice of the people on the bottom
while the other ear listened and interpreted the
sweep of local, national and international de-
velopments.

For this rare mixture of personal warmth,
abiding compassion and generosity, as well as
a penetrating mind anchored by experience
and wisdom, it is appropriate that we honor
Evelyn Abelson as a great American Point-of-
Light.
f

IKE SKELTON: A MAN OF VISION,
A MAN OF COMPASSION, A MAN
OF THE WORLD

HON. SAM FARR
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. FARR of California. Mr. Speaker, I was
honored recently to have our friend and col-
league, IKE SKELTON, visit my district in Cali-
fornia. This gentleman, the Ranking Democrat
on the House Armed Services Committee, is
known to all of us as a man of intensity but
earnestness, a man of determination but flexi-
bility, a man of integrity above all else.

Congressman SKELTON was visiting the
Naval Postgraduate School in Monterey, the
Navy’s premier school for advanced technical,
engineering, and strategic education. He was
there to address the student body of the chal-

lenges they face as military leaders in an in-
creasingly complex geopolitical world commu-
nity. While at the school, he was presented
with an Honorary Degree of Doctor of Military
Sciences.

I was so impressed with the lecture Mr.
SKELTON presented and the citation by the
NPS Provost, Richard Elster, of Mr. SKELTON’S
achievements, I feel compelled to share them
with this body. I urge everyone to take the
time to read these remarks and consider their
meaning, especially as we struggle here with
foreign affairs and military and defense ques-
tions in a troubled world.
REMARKS ACCOMPANYING AWARD OF DEGREE

OF DOCTOR OF MILITARY SCIENCES TO THE
HONORABLE IKE SKELTON

(Made by NPS Provost, Richard Elster)
Under the authority vested by law and

with the concurrence of the Secretary of the
Navy and the Chief of Naval Operations, the
Naval Postgraduate School is pleased to
award the Degree of Doctor of Military
Sciences to the Honorable Ike Skelton, Rep-
resentative of the Fourth District of the
State of Missouri to the Congress of the
United States.

Representative Skelton understands the
relationship between the nation’s security
and the maintenance of strong, robust armed
forces. He has consistently, and effectively,
used every means at his disposal to ensure
that the national security policy of the
United States recognizes the preeminent role
of the armed forces and that the Congress
provides resources to the Department of De-
fense and the military departments accord-
ingly.

Representative Skelton’s regard for the
military extends far beyond national secu-
rity imperatives to genuine, heart-felt con-
cern for the well being of every man and
woman in uniform. He understands the fun-
damental relationship between maintaining
the most powerful Armed Forces the world
has ever known and the education, training,
talent, and morale of the individuals who
comprise those forces. As Chairman of the
Military Personnel and Forces Sub-
committee of the House Armed Services
Committee, he systematically advanced ini-
tiatives to improve the quality of life and op-
portunities of military personnel. He sup-
ported military pay increases and sought to
secure acceptance of the principle that mili-
tary compensation should be comparable to
that of the private sector. He oversaw im-
provements in military health care and at-
tempted to secure a uniform benefit for all
eligible personnel, both active duty and re-
tired. In addition, he offered the amendment
that repealed the combat exclusion for
women on Navy ships.

Representative Skelton has also dem-
onstrated that a true friend of the armed
forces will recognize problems and insist
that they be corrected even in the face of
strong objections from the civilian and mili-
tary leadership of the Department of De-
fense. In the early 1980s, he became con-
vinced that the structure of the Joint Chiefs
of Staff and combatant commands was fun-
damentally flawed. He was one of a handful
of legislators who drafted the Goldwater-
Nichols Department of Defense Reorganiza-
tion Act of 1986. Consequently, history will
record that he was instrumental in framing
one of the three most significant laws relat-
ing to national security since the American
Revolution.

As chairman of the Panel on Military Edu-
cation, Representative Skelton contributed
immeasurably to improvements in profes-
sional military education. His panel found
that the officer corps needs more military



CONGRESSIONAL RECORD — Extensions of RemarksE1266 June 15, 1999
strategists and that every officer should un-
derstand strategy. An avid student of his-
tory, Representative Skelton insisted that
staff and war colleges strengthen and expand
the study of military history and other sub-
jects related to the development of strategic
thinking. Under his leadership, the Panel
also effected curriculum changes that great-
ly enhanced joint military education and
raised the academic standards of the schools.

Representative Skelton continues to exer-
cise great influence over the direction of
military education. He has recognized the
compelling need for the officer corps to be
capable of meeting the challenges resulting
from the myriad technological changes that
are altering the way wars will be fought in
the future. In early 1998, he called upon the
Naval Postgraduate School to develop a new
paradigm for professional military edu-
cation, one that would integrate technical
and traditional subjects into a single coher-
ent professional military education course of
studies.

Representative Skelton has made other
significant contributions to national secu-
rity too numerous to detail. Years before the
current crisis, he urged that additional at-
tention and resources be devoted to recruit-
ing. He has consistently advocated better
utilization of the reserve components. He has
advanced original proposals for modifying
the force structure of the services to meet
the challenges of the post-Cold War period.

In summary, Representative Skelton has
made seminal contributions to military af-
fairs in the latter quarter of the Twentieth
Century. He epitomizes the ideal linkage
that should exist between Americans and
their Armed Forces in a democratic republic
animated by a strong tradition of civilian
control of the military.

It is an honor to award an honorary doc-
torate to an American of such singular dis-
tinction. Congratulations Mr. Skelton.

REMARKS OF REP. IKE SKELTON, NAVAL POST-
GRADUATE SCHOOL, APRIL 19, 1999, MON-
TEREY, CALIFORNIA

Today, I want to talk to you about the role
of Congress in carrying out its Constitu-
tional mandate with respect to the armed
forces. Many people do not know that the
Constitution—in Article I, Section 8—gives
Congress the power ‘‘To raise and support ar-
mies, . . .’’ and ‘‘To provide and maintain a
navy,’’. Fewer still know that Article I, Sec-
tion 8, further gives Congress the power ‘‘To
make rules for the government and regula-
tion of the land and naval forces;’’. Article II
of the Constitution designates the President
as ‘‘commander in chief of the army and
navy . . .’’, but no specific authority is grant-
ed. Many in the Department of Defense, both
military and civilian, are often uncomfort-
able with what they regard as ‘‘Congres-
sional interference’’ in national security af-
fairs. But the system works—the Constitu-
tion make Congress the link between the
American people and the military whose
mission it is to protect them. And, thus, it
helps ensure that there is public support for
the military.

Let me give you the history of two areas,
which will show you the system working at
its best—The Goldwater-Nichols Department
of Defense Reorganization Act of 1986, and
Professional Military Education, commonly
known as PME. These two areas are of pro-
fessional interest to you, and as some of you
may know, I was directly involved in Con-
gressional efforts in both of these areas.

GOLDWATER-NICHOLS

Around the time I began my service in
Congress—the late 1970’s and early 1980’s—
the U.S. military experienced a long series of

substandard operational performances, in-
cluding a number of failures and some disas-
ters: Vietnam, Pueblo, Mayaguez, Desert
One, Beirut, and Grenada.

In the wake of these events, it became
clear to a number of Members of Congress,
including me, that something was wrong and
that a solution needed to be found. I began
meeting with our military leaders, both ac-
tive and retired, to discuss the state of our
military and determine what Congress could
do to help fix the problems. Indeed, it was
not just a question of Congress wanting to
help fix the problems. As I mentioned ear-
lier, it was our responsibility under the Con-
stitution to fix the problems.

Among those I met with was a fellow Mis-
sourian, General Maxwell Taylor, the Com-
manding General of the 101st Airborne Divi-
sion at Normandy, and a former Chairman of
the Joint Chiefs of Staff. Well in his 80’s by
the time I talked to him, but still every inch
a soldier, General Taylor shared with me the
perspectives he had gained in his long, illus-
trious military career, both in combat and
staff assignments. It was General Taylor who
first raised with me the issue or reorganiza-
tion of the Joint Chiefs of Staff as critical to
solving the problems in our armed forces.

When other distinguished military leaders
and thinkers raised this same concern, I de-
cided that the issue of Joint Chiefs of Staff
reorganization needed some attention. So, I
introduced legislation to abolish the Joint
Chiefs of Staff. Needless to say, that bill was
going nowhere, but it did get people’s atten-
tion, and it did help start the debate on the
need for reform.

More importantly, I got involved with this
issue on the House Armed Services Com-
mittee, working with other Members and
Staff who had an interest in this area.
Former Congressman Dick White of Texas
had held a series of often sparsely attended
hearings on the subject, along with a House
Armed Services Committee staffer who I like
to refer to as a national treasure—Archie
Barrett, a retired Air Force Colonel who had
published a study on Defense Reorganiza-
tion. The contributions of this outstanding
American in this area are immeasurable, I
am very pleased that Archie is with us today
because if any of you have tough questions,
he can answer them. When Congressman
White retired, I inherited Archie and the
issue.

As you might expect, many of the senior
civilian and military leaders of the Depart-
ment of Defense were opposed to any reform
or reorganization of the Joint Chiefs of Staff,
including Defense Secretary Weinberger,
General John Vessey, the Chairman of the
Joint Chiefs, and indeed every member of the
Joint Chiefs. If you know your history, you
will not be surprised to learn that the Navy
was especially opposed. Then Secretary of
the Navy John Lehman called me an ‘‘arm
chair strategist’’ in a Washington Post op-ed
article. He didn’t mean it as a compliment.
Then Vice Admiral Frank Kelso lectured me
like a school boy when I visited Norfolk.
‘‘You don’t know what you are doing,’’ he
told me.

We did have some strong support from
within the active and retired military, how-
ever, including General David Jones, the
former Chairman of the Joint Chiefs of Staff,
General Shy Meyer, the former Army Chief
of Staff, and Admiral Harry Train, former
CINCLANT. There were even some within
the Navy with opposing views. After Admiral
Kelso’s lecture, his boss, Admiral Lee
Baggett, the CINCLANT, pulled me aside and
privately told me, ‘‘you are doing the right
thing.’’

Here are some of the problems that Con-
gress discovered during our hearings on the
Joint Chiefs of Staff:

The joint, or force employment, side of the
DOD structure was weak and often ineffec-
tive. On the other hand, the service, or input,
side of DOD was so strong that it regularly
stepped beyond its mission of organizing,
training, and equipping forces. The services
tended to dominate the joint side, often to
achieve parochial interests.

The Joint Chiefs of Staff, a committee, was
collectively the principal military adviser to
the President, the National Security Coun-
cil, and the Secretary of Defense. The Serv-
ice Chiefs were often unable to fulfill their
dual-hat responsibilities. Decisions on the
most fundamental national security issues
were watered down or not given at all. It was
General Taylor who testified that the Joint
Chiefs often failed to answer the mail be-
cause the Chiefs could not resolve inter-
service disputes.

The Chairman of the Joint Chiefs was only
a spokesman for the Joint Chiefs of Staff
Committee. If the Committee could not
speak, or could only render watered-down
pronouncements based on the lowest com-
mon denominator of agreement, the Chair-
man could only be an ineffective spokesman.
One former National Security Adviser to the
President stated that on a number of occa-
sions he had witnessed the JCS Chairman
unable to provide advice to the National Se-
curity Council on the most fundamental
military issues of the day because the JCS
had failed to develop collective advice. At
other times, because the JCS Committee val-
ued unanimity, the advice was so bland that
it was of little value. One former Secretary
of Defense stated that JCS advice was less
than useless.

The Joint Staff was largely composed of
non-competitive officers, often on their first
staff tour. It was a dead-end assignment. The
Joint Staff served the Chiefs collectively,
and it was smothered with a thousand proce-
dures that subordinated it to service posi-
tions. For example, every word of every
Joint Staff paper—the source of formal JCS
advice—had to be approved by every service
before it could be submitted to the JCS for
its consideration.

The Unified Commanders (the CINCS)—the
Commanders of U.S. forces in the field on
whom the nation would depend for its sur-
vival in case of hostilities—were tied down
like Gulliver by constraints contained in
JCS-issued directives.

The CINCS had few of the authorities you
would expect a commander to possess:

They could not hire or fire their subordi-
nate commanders or staffs.

They lacked Court Martial authority.
They could not employ their forces as they

saw fit to accomplish their mission, Rather,
they were required to employ forces only in
accordance with service doctrine.

They did not control ammunition, food
supplies, and the myriad other materials
needed to conduct campaigns. Each service
had its own line of supply.

Their authority over their subordinate
service component commanders was very
tenuous—the component commanders’ prin-
cipal loyalty was to their service.

Let’s look at how these problems in the or-
ganization of the JCS before 1986 contributed
to some of the failed missions I mentioned
earlier:

In Vietnam, there were at least two land
chains of command and four air chains of
command reaching from the Pentagon to
forces in the theater.

Desert One—the disastrous 1980 attempt to
rescue hostages held by Iran—was conducted
by forces of all four services. Those forces
met for the first time during the operation,
had never exercised as a joint team, and were
led by multiple commanders responding to
multiple chains of command.
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In the terrorist bombing of the Marine bar-

racks in Beirut, the serpentine chain of com-
mand wound through six layers of command,
including officers from every service, before
it reached the ill-fated Colonel commanding
the Marine contingent on the ground—the
Secretary of Defense; the CINC at Mons, Bel-
gium; DCINC at Stuttgart, Germany;
CINCNAVEUR with headquarters in both
London and Naples; Sixth Fleet Commander
in the Mediterranean; and the Naval Task
Force commander off the coast of Lebanon.

The tragic Beirut bombing, with 241 U.S.
casualties, was the event that really con-
vinced many Members that Congress needed
to find out what was wrong within the De-
partment of Defense, and to take steps to
correct the problems. The late Congressman
Bill Nichols, a highly respected Member
from Alabama, was especially galvanized by
Beirut. Congressmen Hopkins, Aspin, and
Kasich, as well as Senators Goldwater,
Cohen, Nunn, and Levin, were also deeply in-
volved in the legislation that eventually was
named the Goldwater-Nichols Department of
Defense Reorganization Act of 1986.

You know the major provisions of the Act,
so I will not go over them in detail. However,
allow me to summarize the Act’s effect:

Now, the JCS Chairman, not the Com-
mittee, is the principal military advisor, a
role exemplified by General Colin Powell
during Just Cause and the Persian Gulf War.

Now, the Joint Staff reports to the Chair-
man. It is composed of talented and qualified
officers, and it is possibly the most powerful
staff in the Department of Defense.

Now, the CINCS posses the requisite com-
mand authorities, as was so amply dem-
onstrated by General Schwartzkopf in the
Gulf War.

Of course, Goldwater-Nichols was not the
sole cause of reversing the negative trend in
operational performance since 1986. It is
worth noting, however, that the U.S. Armed
Forces have experienced fourteen years of
outstanding success in conducting contin-
gency operations since that year. Of par-
ticular note are Operation Just Cause in
Panama and, Operations Desert Shield and
Desert Storm, as I mentioned previously.

Finally, it is important to point out that it
was not the goal of Goldwater-Nichols to
weaken the services. To the contrary, Gold-
water-Nichols was intended to push them
firmly back into their legislatively assigned
roles—organizing, training, and equipping
forces to carry out the missions assigned to
the CINCs. I do not know if Goldwater-Nich-
ols has fully accomplished this objective, but
it has made a difference.

PROFESSIONAL MILITARY EDUCATION

During 1988 and 1989, I was Chairman of the
Panel on Military Education of the House
Armed Services Committee. I have a confes-
sion to make—I did not want to get involved
in studying Professional Military Education.
I thought nothing could be more boring. Ar-
chie Barrett had to use his considerable pow-
ers of persuasion to convince that this area
needed to be studied. I am glad that he was
successful. The subject matter was fas-
cinating, and I believe the work of the Panel
was productive.

The Panel was formed because the House
Armed Services Committee perceived little
or no effort by DOD to comply with a key
provision of the Goldwater-Nichols Act. That
provision required DOD to examine the pro-
fessional military education schools and
make changes where necessary to ensure
that officers were being prepared to partici-
pate with other services in joint operations
and to serve in joint assignments.

The Panel visited every staff college, and
every war college. We held a hearing at most
of them, as well as hearings in Washington.

After more than a year, we issued a com-
prehensive 200-page report that contained
roughly 100 recommendations for changes in
military education.

At this point, I had planned to discuss each
of these 100 recommendations in detail. How-
ever, I know you all want to get home for
dinner tonight, so I will only outline in brief
what we found in regard to Navy PME.

First, the good news: We found that the
Naval War College was hands-down the best
service war college.

Next, the bad news: Naval officers attended
at most only one year of professional mili-
tary education whereas the other services
took pains to ensure that their most com-
petitive officers received two years. As a
consequence, the intermediate PME course
at Newport was almost an identical twin of
other. I suggested that the Navy consider
providing intermediate Professional Military
Education at the Naval Postgraduate School.
Moreover, in light of the pressing need for
the officer corps of the future to be able to
grasp the potential of new technologies to
change the way wars are fought, and to un-
derstand how to employ technologically ad-
vanced weapons and equipment, I wrote the
Chief of Naval Operations suggesting that an
intermediate PME curriculum at the Naval
Postgraduate School, ‘‘could interweave the
technological lessons that abound through-
out military history with an appreciation of
what technology offers today and a perspec-
tive of the future challenges facing officers
in the post-industrial era.’’

Recently, I learned that the Navy is plan-
ning to offer its intermediate course at the
Naval Postgraduate School starting later
this year. This is a giant step in the right di-
rection, and I am pleased that the Navy, at
least in part, is taking my suggestion seri-
ously. Eventually, I would really like to see
the Naval Postgraduate School, in partner-
ship with the Naval War College, be allowed
to develop a genuine intermediate PME cur-
riculum that uniquely integrates studies in-
tended to increase technological literacy of
the student officers with traditional PME.

CONCLUSION

Let me conclude by giving you a charge:
Make the Armed Forces a better institution
as a consequence of your service. During
your careers, I urge you continuously to ex-
amine your consequence of your service.
During your careers, I urge you continuously
to examine your service, the joint military
elements, and the Department of Defense
from a detached, objective perspective. As
you progress in rank, use your influence to
rectify flaws where you find them. Many,
perhaps most, of the problems discovered by
Congress in the organization of the Joint
Chiefs of Staff and in Professional Military
Education had been identified in studies as
far back as the 1950’s. If DOD had acted—if
senior civilian and military leaders had ini-
tiated needed changes—legislation would not
have been required. Change was opposed by
those who wanted to preserve narrow paro-
chial interests. The result of that opposition
to change was, as mentioned before—Viet-
nam, Desert One, Beirut, Grenada. Do not
allow your service, the joint military ele-
ments, or the Department of Defense to re-
peat the mistakes of the past during your
watch.

The best way to avoid repeating the mis-
takes of the past is to commit to a lifelong
study of military history. Consider how Gen-
eral Schwartzkopf used the lessons of history
in at least three instances in his successful
Desert Storm campaign:

First, the thorough 40-day air campaign
which preceded the ground war recalls the
failure to conduct adequate bombardment at
the island of Tarawa in November of 1943.

The price paid for that failure at Tarawa was
heavy Marine Corps casualties. In the Gulf
War, the ability of Iraqi forces to offer oppo-
sition to our forces was severely reduced.

Second, consider the successful feint car-
ried out by the 1st Cavalry Division prior to
the actual start of the ground war. This re-
calls Montgomery’s strategy at the Battle of
the Marinth Line in North Africa against the
German Afrika Corps. This action led up to
the decisive battle at El Alamein.

Third, by utilizing a leftward flanking
movement when he launched the ground war,
General Schwartzkopf was taking a page
from the book of Robert E. Lee and Stone-
wall Jackson at the Battle of
Chancellorsville. As you will recall, Jack-
son’s forces conducted a brilliant flanking
maneuver and completely surprised Union
forces under General Joseph Hooker, in the
May 1963 battle.

Thank you for the opportunity to address
you today. God bless you, and I wish you all
in your careers.

f

THE CROP INSURANCE EQUITY
ACT OF 1999—COMPANION LEGIS-
LATION TO S. 1108

HON. CHARLES W. ‘‘CHIP’’ PICKERING
OF MISSISSIPPI

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. PICKERING. Mr. Speaker, I am pleased
to have the opportunity today to introduce
companion legislation to S. 1108, the Crop In-
surance Equity Act of 1999, introduced by
Senators COCHRAN and LINCOLN on May 24,
1999.

This legislation will effectively function to re-
form the problems farmers across the nation
have encountered with the current infeasible
federal crop insurance program. Participants in
the federal crop insurance program will find
that this legislation benefits farmers nation-
wide, not simply farmers in one region of the
country.

The Crop Insurance Equity Act of 1999 re-
quires that the Federal Crop Insurance Cor-
poration re-evaluate current rating methods
and processes used in rating crop insurance
rates by September 30, 2000. In doing this,
the rates paid by many farmers may be re-
duced through these new procedures. How-
ever, if it is found that through this reassess-
ment rates would increase for farmers in cer-
tain geographic areas, the current rating sys-
tem is to remain in place. In restructuring
these rates, FCIC will begin its reassessment
with those commodities with the lowest partici-
pation rate of buy-up coverage plans.

Currently, farmers who buy the highest lev-
els of buy-up coverage receive the lowest lev-
els of government premium subsidy. This is a
direct link to the low percentage of farmers
who purchase buy-up coverage in my state.
The Crop Insurance Equity Act of 1999 will
equalize all levels of buy-up coverage ensur-
ing that all farmers, no matter what level of
buy-up coverage they purchase, will receive
equal assistance from the federal government
in their purchase of buy-up coverage.

This legislation will further work to make
federal crop insurance more appealing by es-
tablishing a system of discounts and other pol-
icy options from which farmers may choose.
Farmers who effectively manage farm risk
through good management practices which re-
duce the risk of an insurable loss will receive
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discounts toward premiums on their insurance
coverage. In doing so, the federal crop insur-
ance program will work in a manner like other
forms of insurance. If a driver has a good driv-
ing record, he or she should justly pay pre-
miums that reflect such. In the same manner,
under this legislation, farmers who rarely file
insurable losses will receive premium dis-
counts under the pilot program established by
this bill.

All farmers will benefit from the reform set
by the Crop Insurance Equity Act of 1999 as
this legislation raises the basic coverage level
for catastrophic coverage, the lowest unit of
crop insurance protection. Currently, this basic
level of protection is completely free to the
farmer and covers 50% of the grower’s aver-
age production history at 55% of market price.
This legislation will increase that basic cov-
erage level to 60% of the farmer’s average
production history at 70% of the market price.
Doing so will offer am ore feasible safety net
to the producer should a loss be incurred.

Mr. Speaker, farmers in my home state of
Mississippi assert that one of the primary
problems faced by the current crop insurance
program is that it is sometimes abused and
exploited by farmers who seek to swindle the
federal government at the expense of fellow
producers. The Crop Insurance Equity Act of
1999 will reduce insurance fraud through im-
posing stiffer penalties for anyone, including
insurance companies, agents, and producers,
who participate in fraudulent activities.

This legislation will also protect new farmers
or farmers who rent new land or decide to
produce new crops by assigning them a fair
yield until they are able to generate sufficient
actual production data. In addition, farmers
who encounter multiple year disasters will be
protected by being assigned a yield equal to
eighty-five percent of the county transition
yield for nay year in which the farmer’s yield
falls below that eighty-five percent level.

The Crop Insurance Equity Act of 1999 re-
forms the Federal Crop Insurance Corporation
Board of Directors to include more farmers
from different regions of the United States and
creates an office to work with private insur-
ance companies who develop new crop insur-
ance products. The legislation goes further by
reducing the amount of excessive underwriting
gains received by these insurance companies.

Mr. Speaker, our agricultural producers are
demanding a more feasible and more afford-
able federal crop insurance program. I believe
that this crop insurance legislation is a sound
and fair proposal which can be supported by
producers from all regions of the nation.
f

TRIBUTE TO MS. ASHLY HUNTER
AND MS. LAURA JANE AMODEI
ON THEIR PARTICIPATION IN
THE INTERNATIONAL SPECIAL
OLYMPICS

HON. FRANK MASCARA
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999
Mr. MASCARA. Mr. Speaker, I would like to

honor two special constituents in my district
who are the epitome of strength, determina-
tion, and selflessness, Ms. Ashly Hunter and
Ms. Laura Jane Amodei.

I am proud to announce that Ashly Hunter
will compete in swimming when the Inter-

national Special Olympics convenes June 26
through July 4 in Raleigh/Durham, NC, where
she will swim the 25-meter breaststroke and
the 50-meter backstroke. This is a dream for
her that has been 20 years in the making.

Many people helped Ashly make her dream
come true. In addition to her parents, Ashly’s
coach, Ms. Laura Jane Amodei, is also para-
mount to Ashly’s success. Ms. Amodei has
also been selected as an alternate coach to
this year’s games after dedicating over 20
years to the Special Olympics as a coach for
the Mon Valley Swimming team of Washington
Valley. Those who know Ms. Amodei and
those fortunate enough to have been coached
by her say she inspires her athletes to achieve
maximum individual performance. Indeed, Ms.
Amodei has enabled Ashly to master the very
backstroke and breast stroke techniques that
won her the right to compete in this year’s
games. It is this dedication and selflessness of
special Americans such as Ms. Laura Jane
Amodei that should inspire all of us to be the
best citizens we can be.

Ms. Hunter won the right to compete in the
International Games after a series of local, re-
gional, and State victories, where she com-
piled an amazing 101 victories, including 56
gold, 31 silver, and 14 bronze. She will be-
come the first Mon Valley resident to attend
the International Special Olympics after com-
peting for 15 years in the Washington County
Special Olympics.

Whether Ashly is cheering the California
University Vulcans basketball team on to vic-
tory, exploring her love of music and dance, or
bike riding with her parents, who she inspired
to become certified aquatic coaches, Ashly’s
love of life and people burns brightly. Her grit
serves as testament to the joy and wonder of
life to those around her. Needless to say, we,
in the 20th District of Pennsylvania, are ex-
tremely proud of Ms. Hunter’s fine accomplish-
ments and the person she inspires us to be.

Mr. Speaker, I know the entire House of
Representatives joins me in saluting the hard
work and dedication of Ms. Ashly Hunter and
Ms. Laura Jane Amodei and wishing them the
best of luck at this year’s International Special
Olympics.
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SALUTE TO POLICE CHIEF JOSEPH
SAMUELS, JR.

HON. BARBARA LEE
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Ms. LEE. Mr. Speaker, I rise in honor today
to salute Police Chief Joseph Samuels, Jr.,
the first African-American Chief of Police in
the City of Oakland.

Police Chief Samuels joined the Oakland
Police Department in 1974 after working for a
Finance Corporation as a Branch Manager.
He rose through the ranks of the Police De-
partment to the position of Captain where he
spent three years in the Patrol Division. He
later served in the investigative and support
units of the Department.

In October, 1991, he was appointed Chief of
Police of the City of Fresno in California. He
has continued his civic involvement and is a
member of the Board of Directors of the Oak-
land Boys and Girls Club, the Oakland Jazz
Alliance, the Alameda County Chapters of the

American Cancer Society and the American
Red Cross.

During his tenure as Oakland’s Chief of Po-
lice, part one felonies were reduced by 23.3%,
homicides were reduced by 54.4% and violent
crimes fell by 23.2%. Citizen complaints
against Police Department personnel also de-
creased by 44% during Chief Samuels’ tenure.

Chief Samuels’ other accomplishments in-
clude securing over $30 million in state and
federal grants to expand the Department’s
personnel and community outreach. Chief
Samuels also established nine citizen commu-
nity oriented boards.

Chief Samuels’ professional affiliations in-
clude membership in the International Asso-
ciation of Chiefs of Police, the Police Execu-
tive Research Forum, the National Organiza-
tion of Black Law Enforcement Executives, the
California Peace Officers Association, the Cali-
fornia Police Chiefs Association, and the Ala-
meda County Chiefs of Police and Sheriff’s
Association.

Chief Samuels has made a positive and
profound impact on the lives of many individ-
uals and organizations throughout the City of
Oakland and I know that the community is
more safe as a consequence of his leader-
ship.

I proudly join his many friends and col-
leagues in thanking and saluting him on his
years of service to the community and his
commitment to law enforcement.
f

TRIBUTE TO THE INTERNATIONAL
AFRICAN ARTS FESTIVAL

HON. EDOLPHUS TOWNS
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999
Mr. TOWNS. Mr. Speaker, the International

African Arts Festival, formally known as the
African Street Festival, has been a cultural in-
stitution providing a venue for African-inspired
culture to the Brooklyn community for 28
years. Started in 1971 as a graduation cere-
mony for the Uhuru Sasa School, the festival
grew into a major event attracting international
attention. Held each summer during the July
4th weekend, the festival features an African
marketplace of over 200 vendors providing
unique arts, crafts, foods, and goods from all
over the world. The marketplace is the back-
drop for continuous entertainment on two
stages. The festival has hosted award winning
and internationally recognized entertainers and
recording artists.

In 28 years, the festival has grown into a
major event for the Brooklyn community. At-
tracting over 50,000 visitors each year, the
International African Arts Festival continuous
to grow and dig its roots deeper into the com-
munity. Among the festivals many featured
events are the talent search, ‘‘Ankh’’ awards
ceremony, living legends awards, special
showcases for seniors, a parade down Fulton
street, scholarship presentations, African mar-
ketplace, and world-class entertainment.

Tens of thousands of people visit the fes-
tival every year just to shop for the diverse,
rare items that have become the trademark of
the marketplace at the International African
Arts festival. The people of New York know
that they can come to the festival to find the
latest in paintings, sculptures, jewelry, fur-
niture, and goods of every kind. The shopping
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atmosphere creates an economic boom at-
tracting entrepreneurs and aiding in local,
small business development. The economic
benefits of the festival also results from the
hundreds of jobs created by the festival.

The International African Arts Festival cre-
ates an environment of unity for the Brooklyn
community. The world-class entertainment
showcased at the festival represents the diver-
sity of the African Diaspora. Audiences can
expect to witness captivating performances by
artists from Africa, America, the Caribbean,
and Latin America on any one day. This at-
mosphere is further enhanced by vendors who
sell delicious international foods. The friendli-
ness of other participants and the warm feel-
ing it fosters, under a bright sunny sky, com-
pletes the experience of Brooklyn’s own Inter-
national African Arts Festival.

f

MS. PAM HUNT IS HONORED BY
THE U.S. DEPARTMENT OF AGRI-
CULTURE AS THE NATIONAL EL-
DERLY HOUSING MANAGER OF
THE YEAR

HON. WILLIAM D. DELAHUNT
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. DELAHUNT. Mr. Speaker, today, on
Capitol Hill, Ms. Pam Hunt of Pine Oaks Vil-
lage in Harwich, MA, was honored by the U.S.
Department of Agriculture as the National El-
derly Housing Manager of the Year. I would
like to ask my House and Senate colleagues
to join in honoring her exemplary efforts to
provide a safe, community-based environment
for the older residents of Pine Oaks Village.

Ms. Hunt was recognized not only for ensur-
ing that the daily needs of her residents are
met, but also for her dedication in making Pine
Oaks Village the place its residents call home.
She has helped secure a Federal grant to en-
hance social services at Pine Oaks Village,
encouraged residents to develop and direct
their own programs, such as art shows, gar-
dening, bridge, and quilting, organized holiday
parties, and produced a monthly newsletter for
her residents. Ms. Hunt makes consistent
strides to improve the quality of life of her el-
derly residents.

Here in Congress, we are debating Social
Security and Medicare reform, reauthorization
of the Older Americans Act and other impor-
tant issues affecting our Nation’s senior citi-
zens. It is comforting to know that while the
needs of seniors are often overlooked by
some—they are not forgotten at Pine Oaks
Village.

f

PERSONAL EXPLANATION

HON. VITO FOSSELLA
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Mr. FOSSELLA. Mr. Speaker, on rollcall No.
204, I missed the vote due to weather-related
problems.

Had I been present, I would have voted
‘‘yes.’’

A TRIBUTE TO WENDY RASO OF
PUEBLO COLORADO

HON. SCOTT McINNIS
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999
Mr. MCINNIS. Mr. Speaker, I would like to

take this opportunity to recognize the dedica-
tion, hard work, and great achievements of
Wendy Raso, of Pueblo, Colorado. Her efforts,
in conjunction with the March of Dimes, to im-
prove the health of babies and to prevent birth
defects and infant mortality and membership
in national nursing organization, have contrib-
uted to her selection as a recipient of a $5,000
national nursing scholarship.

Ms. Raso has devoted eight years of work
at the Pueblo Community Health Center while
pursuing graduate studies at the University of
Colorado Health Sciences Center. As a
perinatal case manager, she focuses her time
on the health of an infant before birth.
Wendy’s desire to better the lives of unborn
children is the reason why she promotes
healthy lifestyles for her patients.

Ms. Raso is hopeful that her award will call
attention of Colorado’s fifth-highest of low
birth-weight rate in the nation. Through her
work and achievements she is optimistic that
Colorado can improve its birth weight ranking.
Ms. Raso’s determination and dedication to
improving the health of unborn children have
led her to pursue graduate work in Denver in
order to achieve certification as a midwife.

Mr. Speaker, I would like to thank Ms.
Wendy Raso for helping to ensure the health
and future of Colorado’s newest citizens. Indi-
viduals such as Ms. Raso who give so much
time and energy to bettering the lives of others
are to be commended. I would also like to
congratulate Wendy Raso on being chosen as
a recipient of the national nursing scholarship,
and I would like to wish her the best of luck
as she continues to pursue her education and
service to others.
f

INTRODUCTION OF HOUSE RESO-
LUTION 208 CALLING FOR VET-
ERANS CEMETERY PLANNING
JUNE 15, 1999

HON. CORRINE BROWN
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, June 15, 1999

Ms. BROWN of Florida. Mr. Speaker, today
I am introducing, together with Mr. Evans, the
Ranking Democrat on the Veterans’ Affairs
Committee as an original cosponsor, House
Resolution——that would reaffirm the commit-
ment of the United States to the men and
women who have honorably served this Na-
tion in the Armed Forces to provide reason-
able access to burial in a national or State vet-
erans cemetery. Our Resolution also would
call on the National Cemetery Administration
of the Department of Veterans Affairs, vested
with the responsibility of providing a final rest-
ing place for America’s heroes, to commence
without delay the planning for the construction
of new national cemeteries and other activities
to provide America’s veterans reasonable ac-
cess to burial in a veterans cemetery.

I am appalled at the Department of Vet-
erans Affairs’ less-than-inspired goal for per-

forming its mission ‘‘to honor veterans with a
final resting place and lasting memorials to
commemorate their service to our Nation.’’

Currently, nearly one-third of United States
veterans do not have the option of being bur-
ied in a national or State veterans cemetery
located within a reasonable distance of their
residence—being 75 miles, as determined by
the VA’s National Cemetery Administration.
Shockingly, the National Cemetery Administra-
tion, as its fiscal year 2000 performance plan
program objective, will try to provide only 80
percent of United States veterans with a burial
option within a reasonable distance of their
residence.

Mr. Speaker, a National Cemetery Adminis-
tration goal, which does not provide 20 per-
cent of United States veterans with a burial
option within a reasonable distance of their
residence, is not acceptable to me nor should
it be to this House.

By VA’s own statistics, the demand for cem-
etery space will rise sharply in the near future,
with burials increasing 42 percent from 1995
to 2010, and annual veteran deaths reaching
620,000 in the year 2008. However, for some
inadequately explained reason, the VA’s Fiscal
Year 2000 proposed budget failed to request
funding for even the planning of any new na-
tional cemeteries.

Last week I joined with Chairman Stump
and Ranking Member Evans of the Veterans’
Affairs Committee as an original cosponsor of
H.R. 2040, the ‘‘Veterans’ Cemeteries Assess-
ment Act of 1999’’. That bill would require VA
to contract for an independent study on im-
provements to veterans’ cemeteries. Among
other things, the study would assess the num-
ber of additional national cemeteries required
for the interment and memorialization of vet-
erans who die after 2010.

Mr. Speaker, my home State of Florida has
the oldest veterans’ population of any state.
By VA’s estimate, there will be nearly 25,000
veteran deaths in the greater Miami area in
FY 2000, and by the year 2010, the annual
death rate in South Florida will be nearly
26,000. Unfortunately, the nearest veterans
cemetery is 250 miles away. It is for that rea-
son, on April 29, I introduced H.R. 1628 to re-
quire the Secretary of Veterans Affairs to es-
tablish a national cemetery in the Miami, Flor-
ida, metropolitan area to serve the needs of
veterans and their families.

I would note for my colleagues that in both
1987 and 1994, the Miami area was des-
ignated by congressionally mandated reports
as one of the top geographic areas in the
United States in which need for burial space
for veterans is greatest. Yet, as late as August
1998, VA’s strategic planning through the year
2010 indicated nothing more than a willing-
ness to continue evaluating the needs of near-
ly 800,000 veterans in the Miami/Ft. Lauder-
dale primary and secondary service area. Mr.
Speaker, that is over 54 percent of the esti-
mated State veteran population and 3.3 per-
cent of the total U.S. veteran population.

The burial space needs of veterans are ap-
proaching a crisis stage in Florida; but Florida
is not alone. According to testimony received
at a recent hearing of the Veterans’ Affairs
Subcommittee on Oversight and Investiga-
tions, of which I am the Ranking Democrat,
ninety percent of eligible veterans are not—I
repeat, are not—buried in a national or state
veterans cemetery. Such hallowed grounds
are simply located too far from their home and
family.
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Mr. Speaker, standing on the threshold of a

new century as we are, it is our obligation as
Members of the 106th Congress to again af-

firm America’s long and solemn commitment
to her veterans—past, present, and future—
that they and their families will be provided an

appropriate resting place of honor, and that
the Department of Veterans Affairs will fully
carry out its responsibilities to that end.
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Daily Digest
HIGHLIGHTS

Senate passed Y2K Act.
The House passed H.R. 1000, Aviation Investment and Reform Act, for

the 21st Century.

Senate
Chamber Action
Routine Proceedings, pages S6975–S7037
Measures Introduced: Three bills and one resolu-
tion were introduced, as follows: S. 1221–1223, and
S. Res. 123.                                                                   Page S7026

Measures Passed:
Y2K Act: By 62 yeas to 37 nays (Vote No. 165),

Senate passed H.R. 775, to establish certain proce-
dures for civil actions brought for damages relating
to the failure of any device or system to process or
otherwise deal with the transition from the year
1999 to the year 2000, after striking all after the en-
acting clause and inserting in lieu thereof the text
of S. 96, Senate companion measure, and after taking
action on the following amendments proposed there-
to:                                                                               Pages S6975–99

Adopted:
Sessions Amendment No. 623 (to Amendment

No. 608), to permit evidence of communications
with state and federal regulators to be admissible in
class action lawsuits.                                  Pages S6975, S6995

By 71 yeas to 28 nays (Vote No. 164), Gregg/
Bond Modified Amendment No. 624 (to Amend-
ment No. 608), to provide for the suspension of pen-
alties for certain year 2000 failures by small business
concerns.                                                    Pages S6975, S6995–97

McCain Amendment No. 608, in the nature of a
substitute.                                                              Pages S6975–98

Subsequently, S. 96 was returned to the Senate
calendar.                                                                          Page S6998

Senate Representation: Senate agreed to S. Res.
123, to authorize representation of Members of the
Senate in the case of Candis Ray v. John Edwards, et
al.                                                                                       Page S7036

Budget Process Reform: Senate resumed consider-
ation of S. 557, to provide guidance for the designa-
tion of emergencies as a part of the budget process,

taking action on the following amendments proposed
thereto:                                                                            Page S6999

Pending:
Lott (for Abraham) Amendment No. 254, to pre-

serve and protect the surpluses of the social security
trust funds by reaffirming the exclusion of receipts
and disbursement from the budget, by setting a
limit on the debt held by the public, and by amend-
ing the Congressional Budget Act of 1974 to pro-
vide a process to reduce the limit on the debt held
by the public.                                                               Page S6999

Abraham Amendment No. 255 (to Amendment
No. 254), in the nature of a substitute.         Page S6999

Lott motion to recommit the bill to the Com-
mittee on Governmental Affairs, with instructions
and report back forthwith.                                    Page S6999

Lott Amendment No. 296 (to the instructions of
the Lott motion to recommit), to provide for Social
Security surplus preservation and debt reduction.
                                                                                            Page S6999

Lott Amendment No. 297 (to Amendment No.
296), in the nature of a substitute.                   Page S6999

During consideration of this bill today, Senate also
took the following action:

By 53 yeas to 46 nays (Vote No. 166), three-fifths
of those Senators duly chosen and sworn not having
voted in the affirmative, Senate failed to agree to
close further debate on Amendment No. 297 (listed
above).                                                                              Page S6999

Emergency Steel, Oil and Gas Loan Guarantee
Program: Senate began consideration of H.R. 1664,
making emergency supplemental appropriations for
military operations, refugee relief, and humanitarian
assistance relating to the conflict in Kosovo, and for
military operations in Southwest Asia for the fiscal
year ending September 30, 1999.              Pages S7004–10

During consideration of this motion today, Senate
also took the following action:
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By 71 yeas to 28 nays (Vote No. 167), three-fifths
of those Senators duly chosen and sworn having
voted in the affirmative, Senate agreed to close fur-
ther debate on the motion to proceed to the consid-
eration of H.R. 1664 (listed above).
                                                                             Pages S6999–S7004

Subsequently, the motion to proceed was agreed
to.                                                                                       Page S7004

Energy and Water Development Appropriations,
FY2000: Senate continued consideration of S. 1186,
making appropriations for energy and water develop-
ment for the fiscal year ending September 30, 2000,
taking action on the following amendments proposed
thereto:                                                       Pages S7010–11, S7017

Pending:
Domenici Amendment No. 628, of a technical na-

ture.                                                                           Pages S7010–11

Military Construction Appropriations—Agree-
ment: A unanimous-consent-time agreement was
reached providing for the consideration of S. 1205,
making appropriations for military construction,
family housing, and base realignment and closure for
the Department of Defense for the fiscal year ending
September 30, 2000, with a vote to occur thereon,
on Wednesday, June 16, 1999. Further, that when
the Senate receives the House companion measure,
the Senate strike all after the enacting clause and in-
sert in lieu thereof the text of S. 1205, as passed,
and the House bill, as amended, be read for a third
time and passed, that the Senate insist on its amend-
ment, request a conference with the House thereon,
and the Chair be authorized to appoint conferees on
the part of the Senate. Upon passage of the House
bill, passage of S. 1205 be vitiated and the bill then
be indefinitely postponed.                                      Page S7017

Work Incentives Improvement Act—Agreement:
A unanimous-consent agreement was reached pro-
viding for the consideration of S. 331, to amend the
Social Security Act to expand the availability of
health care coverage for working individuals with
disabilities, to establish a Ticket to Work and Self-
Sufficiency Program in the Social Security Adminis-
tration to provide such individuals with meaningful
opportunities to work, with a vote to occur thereon,
on Wednesday, June 16, 1999.                           Page S7017

Social Security and Medicare Safe Deposit Box
Act—Agreement: A unanimous-consent-time agree-
ment was reached providing for consideration of the
motion to close further debate on H.R. 1259, to
amend the Congressional Budget Act of 1974 to
protect Social Security surpluses through strength-
ened budgetary enforcement mechanisms.     Page S7017

Messages From the President: Senate received the
following messages from the President of the United
States.

Transmitting the annual report of the Commodity
Credit Corporation for fiscal year 1997; referred to
the Committee on Agriculture, Nutrition, and For-
estry. (PM–37).                                                            Page S7025

Transmitting a report relative to the Exchange
Stabilization Fund; which was referred jointly, pur-
suant to 31 United States Code 5302, to the Com-
mittee on Appropriations, to the Committee on
Banking, Housing, and Urban Affairs, and to the
Committee on Foreign Relations. (PM–38).
                                                                                    Pages S7025–26

Nomination Withdrawn: Senate received notifica-
tion of the withdrawal of the following nomination:

Richard A. Grafmeyer, of Maryland, to be a Mem-
ber of the Social Security Advisory Board for the re-
mainder of the term expiring September 30, 2000,
vice Harlan Mathews, resigned, which was sent to
the Senate on January 6, 1999.                           Page S7037

Messages From the President:                Pages S7025–26

Messages From the House:                               Page S7026

Measures Referred:                                                 Page S7026

Statements on Introduced Bills:            Pages S7026–28

Additional Cosponsors:                               Pages S7028–30

Amendments Submitted:                           Pages S7030–33

Notices of Hearings:                                              Page S7033

Authority for Committees:                                Page S7033

Additional Statements:                                Pages S7033–36

Record Votes: Four record votes were taken today.
(Total—167)                                            Pages S6996–99, S7004

Adjournment: Senate convened at 11 a.m., and ad-
journed at 7:17 p.m., until 10:00 a.m. on Wednes-
day, June 16, 1999. (For Senate’s program, see the
remarks of the Acting Majority Leader in today’s
Record on pages S7036–37.)

Committee Meetings
(Committees not listed did not meet)

BUSINESS MEETING
Committee on Appropriations: Subcommittee on Agri-
culture, Rural Development, and Related Agencies
approved for full committee consideration H.R.
1906, making appropriations for Agriculture, Rural
Development, Food and Drug Administration, and
Related Agencies for the fiscal year ending Sep-
tember 30, 2000.
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CROWN JEWEL MINE DECISION

Committee on Energy and Natural Resources: Sub-
committee on Forests and Public Land Management
concluded oversight hearings on issues related to
vacating the Record of Decision and denial of a plan
of operations for the Crown Jewel Mine in Okanogan
County, Washington, after receiving testimony from
John D. Leshy, Solicitor, Department of the Interior;
Roger Flynn, Western Mining Action Project, Boul-
der, Colorado; Roger W. Jeppson, Hale, Lane, Peek,
Dennison, Howard and Anderson, Reno, Nevada;
Stephen D. Alfers, Alfers and Carver, Denver, Colo-
rado; Danny E. Robertson, Battle Mountain Gold
Company, and Mayor Jim Walker, both of Oroville,
Washington; David Kliegman, Okanogan Highlands
Alliance, Tonafhit, Washington; Joseph A. Pakootas,
Colville Business Council, Nespelum, Washington;
Gerald L. Shaheen, Caterpillar, Inc., Peoria, Illinois;
and Stephen D’Esposito, Mineral Policy Center, and
Patrick J. Garver, Barrick Resources, (USA) Inc., on
behalf of the National Mining Association, both of
Washington, D.C.

STADIUM FINANCING AND FRANCHISE
RELOCATION ACT
Committee on the Judiciary: Committee concluded
hearings on S. 952, to expand an antitrust exemp-
tion applicable to professional sports leagues and to
require, as a condition of such an exemption, partici-
pation by professional football and major league
baseball sports leagues in the financing of certain
stadium construction activities, after receiving testi-
mony from Massachusetts State Representative
Thomas M. Finneran, Boston; Connecticut State Sen-
ator Edith G. Prague, Columbia; Maryland State
Delegate Jean B. Cryor, Annapolis; former Maryland
State Delegate D. Bruce Poole, Poole and Poole, Ha-
gerstown; John Moag, Jr., Legg Mason Wood Walk-
er, Inc., Baltimore, Maryland; Andrew Zimbalist,
Smith College, Northampton, Massachusetts; and
Mark S. Rosentraub, Indiana University School of
Public and Environmental Affairs, Indianapolis.

BUSINESS MEETING
Committee on Health, Education, Labor, and Pensions:
Committee met and began consideration of the pro-
posed Health Information Confidentiality Act, but
did not complete consideration thereon, and will
meet again tomorrow.

h

House of Representatives
Chamber Action
Bills Introduced: 32 public bills, H.R. 2202–2233;
1 private bill, H.R. 2231; and 3 resolutions, H.
Con. Res. 133, and H. Res. 207–208, were intro-
duced.                                                                       Pages H4340–42

Reports Filed: Reports were filed today as follows:
H.R. 10, to enhance competition in the financial

services industry by providing a prudential frame-
work for the affiliation of banks, securities firms, and
other financial service providers, amended (H. Rept.
106–174, Part 3);

H. Res. 209, providing for consideration of H.R.
1501, to provide grants to ensure increased account-
ability for juvenile offenders and H.R. 2122, to re-
quire background checks at gun shows (H. Rept.
106–186); and

H. Res. 210, providing for consideration of H.R.
659, to authorize appropriations for the protection of
Paoli and Brandywine Battlefields in Pennsylvania,

to direct the National Park Service to conduct a spe-
cial resource study of Paoli and Brandywine Battle-
fields, and to authorize the Valley Forge Museum of
the American Revolution at Valley Forge National
Historical Park (H. Rept. 106–187).               Page H4340

Speaker Pro Tempore: Read a letter from the
Speaker wherein he designated Representative
Stearns to act as Speaker pro tempore for today.
                                                                                            Page H4225

Guest Chaplain: The prayer was offered by the
guest Chaplain, Rev. Dr. Craig Barnes of Wash-
ington, D.C.                                                                  Page H4230

Recess: The House recessed at 9:38 a.m. and recon-
vened at 10:00 a.m.                                                  Page H4230

Private Calendar: Agreed to dispense with the call
of the Private Calendar.                                          Page H4230

Suspensions: The House agreed to suspend the rules
and pass the following measures:
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Selective Agricultural Embargoes Act: H.R. 17,
to amend the Agricultural Trade Act of 1978 to re-
quire the President to report to Congress on any se-
lective embargo on agricultural commodities, to pro-
vide a termination date for the embargo, and to pro-
vide greater assurances for contract sanctity;
                                                                                    Pages H4232–37

Security Assistance Act: H.R. 973, amended, to
modify authorities with respect to the provision of
security assistance under the Foreign Assistance Act
of 1961 and the Arms Export Control Act;
                                                                                    Pages H4245–52

Sense of Congress Regarding Sierra Leone: H.
Res. 62, amended, expressing concern over the esca-
lating violence, the gross violations of human rights,
and the ongoing attempts to overthrow a democrat-
ically elected government in Sierra Leone (agreed to
by a yea and nay vote of 414 yeas to 1 nay with 1
voting ‘‘present’’, Roll No. 205); and
                                                                      Pages H4237–41, H4254

Condemning the National Islamic Front of
Sudan: H. Con. Res. 75, amended, condemning the
National Islamic Front (NIF) government for its
genocidal war in southern Sudan, support for ter-
rorism, and continued human rights violations
(agreed to by a yea and nay vote of 416 yeas to 1
nay with 1 voting ‘‘present’’, Roll No. 206).
                                                                      Pages H4241–45, H4255

Presidential Messages: Read the following mes-
sages from the President:

Commodity Credit Corporation Annual Report:
Message wherein he transmitted the annual report of
the Commodity Credit Corporation for fiscal year
1997—referred to the Committee on Agriculture;
and                                                                             Pages H4252–53

Exchange Stabilization Fund for Brazil: Mes-
sage wherein he transmitted a notification that Ex-
change Stabilization Fund financing shall be made
available to Brazil for more than 6 months—referred
to the Committee on Banking and Financial Services
and ordered printed (H. Doc. 106–82).
                                                                                    Pages H4253–54

Recess: The House recessed at 3:56 p.m. and recon-
vened at 4:55 p.m.                                                    Page H4308

Aviation Investment and Reform Act for the
21st Century: The House passed H.R. 1000, to
amend title 49, United States Code, to reauthorize
programs of the Federal Aviation Administration, by
a recorded vote of 316 ayes to 110 noes, Roll No.
209.                                                                    Pages H4260–H4325

Agreed to the Committee amendment in the na-
ture of a substitute made in order by the rule.
                                                                                            Page H4324

Agreed to:
The Shuster amendment that incorporates 40 spe-

cific provisions including the elimination of slot re-
strictions at O’Hare, LaGuardia, and Kennedy air-
ports and making available additional slots for new
airlines; and the authorization of studies, rules, and
procedures regarding air service and safety.
                                                                                Pages H4294–4300

Rejected:
The Young of Florida amendment that sought to

eliminate provisions of the bill that authorize appro-
priations from the aviation trust fund and move the
Airport and Airway Trust Fund off budget (rejected
by a recorded vote of 179 ayes to 248 noes, Roll No.
207);                                                                         Pages H4300–09

The Graham amendment that sought to strike
provisions of the bill which authorize an increase in
Passenger Facility Charges (rejected by a recorded
vote of 183 ayes to 245 noes, Roll No. 208);
                                                                                    Pages H4311–17

The Moran of Virginia amendment that sought to
require that high density airports implement a pro-
gram to mitigate aviation noise if those airports in-
crease air service; and                         Pages H4318–19, H4324

The Hyde amendment that sought to strike provi-
sions of the bill that repeal slot restrictions at
O’Hare, LaGuardia, and Kennedy airports and allows
for slot increases at Reagan National Airport.
                                                                                    Pages H4320–24

Withdrawn:
The Jackson of Illinois amendment was offered,

but subsequently withdrawn, that sought to divert
50 percent of the Passenger Facilities Charges col-
lected by Chicago’s airports from the Chicago Air-
port Authority to the Illinois Department of Trans-
portation; and                                                       Pages H4309–11

The Andrews amendment was offered, but subse-
quently withdrawn, that sought to waive the re-
quirement that airports match funds upon receiving
an FAA grant if they enter into an agreement with
FEMA or another emergency response agency.
                                                                                    Pages H4317–18

The Clerk was authorized in the engrossment of
the bill to make technical and conforming changes
to reflect the actions of the House.                   Page H4325

H. Res. 206, the rule that provided for consider-
ation of the bill was agreed to earlier by voice vote.
Pursuant to the rule, the amendment printed in Part
A of H. Rept. 106–185 that adds a new section ex-
tending airport and airway trust fund expenditure
authority through fiscal year 2004 was considered as
adopted.                                                                  Pages H4255–60

Clerk Designation—Deputy Clerk: Read a letter
from the Clerk wherein he designated Martha C.
Morrison, Deputy Clerk; in addition to Gerasimos C.
Vans, Assistant to the Clerk, and Daniel J. Strodel,
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Assistant to the Clerk; to sign papers and do all
other acts under the name of the Clerk in case of his
temporary absence or disability.                         Page H4325

Recess: The House recessed at 10:58 p.m. and re-
convened at 12:49 a.m. on Wednesday, June 16.
                                                                                            Page H4339

Senate Messages: Message received from the Senate
appears on page H4230.
Amendments Ordered Printed: Amendments or-
dered printed pursuant to the rule appear on page
H4343.
Quorum Calls—Votes: Two yea and nay votes and
three recorded votes developed during the pro-
ceedings of the House today and appear on pages
H4254, H4255, H4308–09, H4316–17, and
H4324–25. There were no quorum calls.
Adjournment: The House met at 9:00 a.m. and ad-
journed at 12:50 a.m. on Wednesday, June 16.

Committee Meetings
DEBT RELIEF
Committee on Banking and Financial Services: Held a
hearing on Debt Relief. Testimony was heard from
Tim Geithner, Under Secretary, International Affairs,
Department of the Treasury; and public witnesses.

PERSONAL RETIREMENT ACCOUNTS AND
ANNUITIES—SECURE INVESTMENT
STRATEGIES
Committee on the Budget: Social Security Task Force
held a hearing on Secure Investment Strategies for
Personal Retirement Accounts and Annuities. Testi-
mony was heard from public witnesses.

CONSUMER AND INVESTOR ACCESS TO
INFORMATION ACT
Committee on Commerce: Subcommittee on Tele-
communications, Trade, and Consumer Protection
held a hearing on H.R. 1858, Consumer and Inves-
tor Access to Information Act of 1999. Testimony
was heard from Andrew J. Pincus, General Counsel,
Department of Commerce; and public witnesses.

DELINQUENT DEBTS—FEDERAL
GOVERNMENT COLLECTION
Committee on Government Reform: Subcommittee on
Government Management, Information, and Tech-
nology held a hearing on ‘‘What is the Federal Gov-
ernment Doing to Collect the Billions of Dollars in
Delinquent Debts it is Owed?’’ Testimony was heard
from the following officials of the Department of the
Treasury: Donald Hammond, Fiscal Assistant Sec-
retary; and Richard Gregg, Commissioner, Financial
Management Services; Thomas J. Pestka, Director,
Debt Collection Services; Sally Thompson, Chief Fi-
nancial Officer, USDA; and Saul Ramirez, Deputy

Secretary, Department of Housing and Urban Devel-
opment.

FUTURE—ECONOMIC PARTNERSHIP WITH
EUROPE
Committee on International Relations: Held a hearing on
the Future of Our Economic Partnership with Eu-
rope. Testimony was heard from Stuart Eizenstat,
Under Secretary, Economic, Business and Agricul-
tural Affairs, Department of State; David Aaron,
Under Secretary International Trade, Department of
Commerce; and a public witness.

MISCELLANEOUS MEASURES
Committee on the Judiciary: Ordered reported H.R.
1658, Civil Asset Forfeiture Reform Act.

The Committee began markup of H.R. 1691, Re-
ligious Liberty Protection Act of 1999.

Will continue June 23.

CONSEQUENCES FOR JUVENILE OFFENDERS
ACT; MANDATORY GUN SHOW
BACKGROUND CHECK ACT
Committee on Rules: Granted, by voice vote, a struc-
tured rule providing one hour of general debate con-
fined to the bill and the amendments made in order
to H.R. 1501, Consequences for Juvenile Offenders
Act of 1999, divided equally between the chairman
and ranking minority member of the Committee on
the Judiciary. The rule provides for consideration of
only the amendments printed in part A of this re-
port accompanying the resolution. The rule further
provides that, except as specified in the resolution,
amendments will be considered only in the order
specified in part A of this report, may be offered
only by a Member designated in this report, shall be
considered as read, shall be debatable for the time
specified in this report equally divided and con-
trolled by the proponent and an opponent, and shall
not be subject to a demand for division of the ques-
tion. The amendments printed in part A of this re-
port shall not be subject to amendment, except as
specified in part A of this report. The rule also
waives all points of order against the amendments
printed in part A of this report. The rule permits
the Chairman of the Committee of the Whole to
recognize for consideration of any amendment print-
ed in part A of this report out of the order in which
printed, but not sooner than one hour after the
chairman of the Judiciary Committee or a designee
announces from the floor a request to that effect.
The rule also allows the Chairman of the Committee
of the Whole to postpone votes during consideration
of the bill, and to reduce voting time to five min-
utes on a postponed question if the vote follows a
fifteen minute vote. The rule provides one motion to
recommit H.R. 1501, with or without instructions.
Additionally, the rule provides one hour of general
debate confined to the bill and the amendments
made in order to H.R. 2122, Mandatory Gun Show
Background Check Act of 1999, equally divided and
controlled by the chairman and ranking minority
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member of the Committee on the Judiciary. The rule
provides for consideration of only the amendments
printed in part B of this report accompanying the
resolution. The rule further provides that amend-
ments will be considered only in the order specified
in part B of this report, may be offered only by a
Member designated in this report, shall be consid-
ered as read, shall be debatable for the time specified
in this report equally divided and controlled by the
proponent and an opponent, and shall not be subject
to a demand for division of the question. The
amendments printed in part B of this report shall
not be subject to amendment. The rule also waives
all points of order against the amendments printed
in part B of this report. The rule also allows the
Chairman of the Committee of the Whole to post-
pone votes during consideration of the bill, and to
reduce voting time to five minutes on a postponed
question if the vote follows a fifteen minute vote.
The rule provides one motion to recommit H.R.
2122, with or without instructions. Finally the rule
provides that in the engrossment of H.R. 1501 the
clerk shall add the text of H.R. 2122, as passed by
the House as a new matter at the end of H.R. 1501,
and then lay H.R. 2122 on the table. On June 14,
the Committee heard testimony on this legislation
from Chairman Hyde and Representatives McCol-
lum, Barr of Georgia, Hutchinson, Scarborough,
Goodling, Roukema, Franks of New Jersey, Kelly,
Radanovich, Salmon, Wamp, Schaffer, DeMint,
Fletcher, Green of Wisconsin, Hayes, Sweeney, Wil-
son, Conyers, Frank of Massachusetts, Nadler, Scott,
Lofgren, Jackson-Lee, Waters, Delahunt, Wexler,
Rothman, Baldwin, Obey, Markey, Dingell, Mink of
Hawaii, Frost, Gejdenson, Slaughter, DeLauro, Stu-
pak, Kennedy of Rhode Island, Millender-McDonald,
Kucinich, Pascrell, Maloney of Connecticut, Goode,
McCarthy of New York, Berkley, Udall of New
Mexico, and Udall of Colorado.

PATRIOT ACT
Committee on Rules: Granted, by voice vote, an open
rule on H.R. 659, Protect America’s Treasures of the
Revolution for Independence for Our Tomorrow Act,
providing one hour of general debate divided equally
between the chairman and ranking minority member
of the Committee on Resources. The rule makes in
order as an original bill for the purpose of amend-
ment the amendment in the nature of a substitute
recommended by the Committee on Resources now
printed in the bill. The rule provides that the
amendment in the nature of a substitute be consid-
ered for amendment by title. The rule authorizes the
Chair to accord priority in recognition to Members
who have pre-printed their amendments in the Con-
gressional Record. The rule allows the Chairman of
the Committee of the Whole to postpone votes dur-
ing consideration of the bill, and to reduce voting
time to five minutes on a postponed question if the
vote follows a fifteen minute vote. Finally, the rule

provides one motion to recommit with or without
instructions.

UNINSURED AMERICANS
Committee on Ways and Means: Subcommittee on
Health held a hearing on Uninsured Americans. Tes-
timony was heard from public witnesses.

ENCRYPTION LEGISLATION
Permanent Select Committee on Intelligence: Met in execu-
tive session to hold a hearing on Encryption legisla-
tion. Testimony was heard from departmental wit-
nesses.

LAUNCH FAILURES AND LAUNCH ISSUES
Permanent Select Committee on Intelligence: Sub-
committee on Technical and Tactical Intelligence
held a hearing on Launch Failures and Launch Issues.
Testimony was heard from Keith R. Hall, Director,
National Reconnaissance Office, CIA; the following
officials of the Department of the Air Force, Depart-
ment of Defense: Darleen A. Druyan, Principal Dep-
uty Assistant Secretary, Acquisition and Manage-
ment; and Brig. Gen. William R. Looney, USAF,
Director, Operations, Headquarters Air Force Space
Command; and a public witness.

Joint Meetings
HIGH-TECHNOLOGY NATIONAL SUMMIT

Joint Economic Committee: Committee held hearings
to explore issues relating to the High-Technology
National Summit, focusing on the impact of recent
breakthroughs in computers, software and informa-
tion networks on the U.S. economy and society, re-
ceiving testimony from Richard P. Riley, Secretary
of Education; William H. Gates, Microsoft Corpora-
tion, Redmond, Washington; Robert Holleyman,
Business Software Alliance, Washington, D.C.; Wil-
liam Larson, Network Associates, Santa Clara, Cali-
fornia; Eric Schmidt, Novell, Inc., San Jose, Cali-
fornia; Jeff Papows, Lotus Development Corpora-
tions, and Charles Vest, Massachusetts Institute of
Technology, both of Cambridge; Jeremy Jaech, Visio
Corporation, Seattle, Washington; Ariel Kleckner,
RedGorilla.com, San Francisco, California; John F.
Keane, Keane, Inc., Boston, Massachusetts; Michael
J. Durham, SABRE Group, Inc., Fort Worth, Texas;
and Gene Hoffman, EMusic.com, Redwood City,
California.

Hearings continue tomorrow.
f

COMMITTEE MEETINGS FOR
WEDNESDAY, JUNE 16, 1999

(Committee meetings are open unless otherwise indicated)

Senate
Committee on Appropriations: Subcommittee on Labor,

Health and Human Services, and Education, to hold hear-
ings on issues relating to prostate cancer, 9:30 a.m.,
SD–192.
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Committee on Energy and Natural Resources: business
meeting to consider pending calendar business, 9:30 a.m.,
SD–366.

Committee on Finance: business meeting to mark up
H.R. 1833, to authorize appropriations for fiscal years
2000 and 2001 for the United States Customs Service for
drug interdiction and other operations, for the Office of
the United States Trade Representative, for the United
States International Trade Commission, and the proposed
Steel Trade Enforcement Act, 9:30 a.m., SD–215.

Committee on Foreign Relations: to hold hearings on the
nomination of Mark Wylea Erwin, of North Carolina, to
be Ambassador to the Republic of Mauritius, and to serve
concurrently and without additional compensation as
Ambassador to the Federal Islamic Republic of the
Comoros and as Ambassador to the Republic of
Seychelles; the nomination of David B. Dunn, of Cali-
fornia, to be Ambassador to the Republic of Zambia; the
nomination of Christopher E. Goldthwait, of Florida, to
be Ambassador to the Republic of Chad; the nomination
of Joyce E. Leader, of the District of Columbia, to be
Ambassador to the Republic of Guinea; the nomination
of Johnnie Carson, of Illinois, to be Ambassador to the
Republic of Kenya; the nomination of Michael D.
Metelits, of California, to be Ambassador to the Republic
of Cape Verde; and the nomination of Bismarck Myrick,
of Virginia, to be Ambassador to the Republic of Liberia,
2:30 p.m., SD–562.

Committee on Health, Education, Labor, and Pensions: busi-
ness meeting to consider pending calendar business, 10
a.m., SD–628.

Committee on Indian Affairs: business meeting to mark
up S. 28, to authorize an interpretive center and related
visitor facilities within the Four Corners Monument Trib-
al Park; S. 400, to provide technical corrections to the
Native American Housing Assistance and Self-Determina-
tion Act of 1996, to improve the delivery of housing as-
sistance to Indian tribes in a manner that recognizes the
right of tribal self-governance; S. 401, to provide for
business development and trade promotion for native
Americans, and for other purposes; S. 613, to encourage
Indian economic development, to provide for the disclo-
sure of Indian tribal sovereign immunity in contracts in-
volving Indian tribes, and for other purposes; S. 614, to
provide for regulatory reform in order to encourage in-
vestment, business, and economic development with re-
spect to activities conducted on Indian lands; and S. 944,
to amend Public Law 105–188 to provide for the mineral
leasing of certain Indian lands in Oklahoma, 2:30 p.m.,
SR–485.

Committee on the Judiciary: to hold hearings on pending
nominations, 3 p.m., SD–226.

House
Committee on Agriculture, hearing to review the structure

and policies of the Loan Deficiency Payment Program,
1:30 p.m., 1300 Longworth.

Committee on Appropriations, Subcommittee on the Dis-
trict of Columbia, on DC Health Initiatives, 10 a.m.,
H–144 Capitol.

Committee on Banking and Financial Services, Sub-
committee on Financial Institutions and Consumer Cred-
it, hearing on loan loss reserves, 10 a.m., 2128 Rayburn.

Committee on Commerce, Subcommittee on Health and
Environment, to continue hearings on America’s Health,
10 a.m., 2322 Rayburn.

Subcommittee on Telecommunications, Trade, and
Consumer Protection, to mark up H.R. 850, Security and
Freedom Through Encryption, 10 a.m., 2123 Rayburn.

Committee on Education and the Workforce, Subcommittee
on Employer-Employee Relations, to mark up the fol-
lowing bills: H.R. 2041, Patient Right to Obstetric and
Gynecological Care Act of 1999; H.R. 2042, Health Care
Access, Affordability, and Quality Advisory Commission
Act of 1999; H.R. 2043, Patient Right to Unrestricted
Medical Advice Act of 1999; H.R. 2044, Patient Right
to Pediatric Care Act of 1999; H.R. 2045, Patient Right
to Emergency Medical Care Act of 1999; H.R. 2046, Pa-
tient Access to Information Act of 1999; H.R. 2047,
Small Business Access and Choice for Entrepreneurs Act
of 1999; and H.R. 2089, Group Health Plan Review
Standards Act of 1999, 10:30 a.m., 2175 Rayburn.

Committee on Government Reform, Subcommittee on
Criminal Justice, Drug Policy, and Human Resources,
hearing on the Pros and Cons of Drug Legalization, De-
criminalization and Harm Reduction, 10 a.m., 2154 Ray-
burn.

Subcommittee on National Security, Veterans’ Affairs,
and International Relations, hearing on the Department
of Defense’s Financial Management: Time to Reform the
Prompt Payment Act? 10 a.m., 2147 Rayburn.

Committee on International Relations, Subcommittee on
Asia and the Pacific, hearing on Malaysia: Assessing the
Mahathir Agenda, 2:30 p.m., 2200 Rayburn.

Subcommittee on Western Hemisphere, hearing on
Democracy in the Western Hemisphere: Achievements
and Challenges, 1:30 p.m., 2172 Rayburn.

Committee on the Judiciary, Subcommittee on Courts and
Intellectual Property, hearing on the following bills: H.R.
1752, Federal Courts Improvement Act of 1999; and
H.R. 2112, Multidistrict, Multiparty, Multiforum Juris-
diction Act of 1999, 2 p.m., 2226 Rayburn.

Committee on Science, Subcommittee on Energy and Envi-
ronment and the Subcommittee on Basic Research, joint
hearing on Tornadoes: Understanding, Modeling and
Forecasting Supercell Storms, 3 p.m., 2318 Rayburn.

Committee on Veterans’ Affairs, Subcommittee on Bene-
fits, hearing on the following bills: H.R. 1247, World
War II Memorial Completion Act; H.R. 1476, National
Cemetery Act of 1999; H.R. 1484, to authorize appro-
priations for homeless veterans reintegration projects
under the Stewart B. McKinney Homeless Assistance Act;
H.R. 1603, Selected Reserve Housing Loan Fairness Act
of 1999; H.R. 1663, National Medal of Honor Memorial
Act; and H.R. 2040, Veterans’ Cemeteries Assessment
Act of 1999, 10:30 a.m., 334 Cannon.

Committee on Ways and Means, hearing on Reducing the
Tax Burden: I. Enhancing Retirement and Health, 10
a.m., 1100 Longworth.

Permanent Select Committee on Intelligence, executive, brief-
ing on Encryption, 3:30 p.m., H–405 Capitol.

Joint Meetings
Joint Economic Committee: to continue hearings on issues

relating to the High-Technology National Summit, 10
a.m., SH–216.
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Next Meeting of the SENATE

10 a.m., Wednesday, June 16

Senate Chamber

Program for Wednesday: Senate will begin consider-
ation of S. 1205, Military Construction Appropriations,
following which, Senate will consider S. 331, Work In-
centives Improvement Act, with votes to occur thereon.
Also, Senate will vote on a motion to close further debate
on H.R. 1259, Social Security and Medicare Safe Deposit
Box Act, following which, Senate will begin a period of
morning business. Senate expects to continue consider-
ation of S. 1186, Energy and Water Development Appro-
priations.

Next Meeting of the HOUSE OF REPRESENTATIVES

10 a.m.; Wednesday, June 16

House Chamber

Program for Wednesday: Consideration of H.R. 1501,
Child Safety and Protection Act of 1999 (structured rule,
one hour of general debate).
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