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Mr. Speaker, | yield back the balance
of my time.

Mr. COBLE. Mr. Speaker, I have no
requests for time, and | too yield back
the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from North Carolina
(Mr. CoBLE) that the House suspend the
rules and pass the bill, H.R. 3723, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was
the table.

laid on
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DEADBEAT PARENTS PUNISHMENT
ACT OF 1998

Mr. McCOLLUM. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 3811) to establish felony vio-
lations for the failure to pay legal child
support obligations, and for other pur-
poses.

The Clerk read as follows:

H.R. 3811

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Deadbeat
Parents Punishment Act of 1998”.

SEC. 2. ESTABLISHMENT OF FELONY VIOLA-
TIONS.

Section 228 of title 18, United States Code,
is amended to read as follows:

“§228. Failure to pay legal child support obli-
gations

“‘(a) OFFENSE.—AnNy person who—

““(1) willfully fails to pay a support obliga-
tion with respect to a child who resides in
another State, if such obligation has re-
mained unpaid for a period longer than 1
year, or is greater than $5,000;

“(2) travels in interstate or foreign com-
merce with the intent to evade a support ob-
ligation, if such obligation has remained un-
paid for a period longer than 1 year, or is
greater than $5,000; or

““(3) willfully fails to pay a support obliga-

tion with respect to a child who resides in
another State, if such obligation has re-
mained unpaid for a period longer than 2
years, or is greater than $10,000;
shall be punished as provided in subsection
c).
2‘(b) PRESUMPTION.—The existence of a sup-
port obligation that was in effect for the
time period charged in the indictment or in-
formation creates a rebuttable presumption
that the obligor has the ability to pay the
support obligation for that time period.

““(c) PUNISHMENT.—The punishment for an
offense under this section is—

“(1) in the case of a first offense under sub-
section (a)(1), a fine under this title, impris-
onment for not more than 6 months, or both;
and

““(2) in the case of an offense under para-
graph (2) or (3) of subsection (a), or a second
or subsequent offense under subsection (a)(1),
a fine under this title, imprisonment for not
more than 2 years, or both.

“(d) MANDATORY RESTITUTION.—Upon a
conviction under this section, the court shall
order restitution under section 3663A in an
amount equal to the total unpaid support ob-
ligation as it exists at the time of sentenc-
ing.
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‘“(e) VENUE.—With respect to an offense
under this section, an action may be in-
quired of and prosecuted in a district court
of the United States for—

““(1) the district in which the child who is
the subject of the support obligation in-
volved resided during a period during which
a person described in subsection (a) (referred
to in this subsection as an ‘obliger’) failed to
meet that support obligation;

““(2) the district in which the obliger re-
sided during a period described in paragraph
(1); or

““(3) any other district with jurisdiction
otherwise provided for by law.

““(f) DEFINITIONS.—As used in this section—

‘(1) the term ‘Indian tribe’ has the mean-
ing given that term in section 102 of the Fed-
erally Recognized Indian Tribe List Act of
1994 (25 U.S.C. 479a);

““(2) the term ‘State’ includes any State of
the United States, the District of Columbia,
and any commonwealth, territory, or posses-
sion of the United States; and

““(3) the term ‘support obligation’ means
any amount determined under a court order
or an order of an administrative process pur-
suant to the law of a State or of an Indian
tribe to be due from a person for the support
and maintenance of a child or of a child and
the parent with whom the child is living.”.

The SPEAKER pro tempore (Mr. BE-
REUTER). Pursuant to the rule, the gen-
tleman from Florida (Mr. McCoLLuUM)
and the gentleman from Florida (Mr.
WEXLER) each will control 20 minutes.

The Chair recognizes the gentleman
from Florida (Mr. McCoLLUM).

GENERAL LEAVE

Mr. McCOLLUM. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. McCOLLUM. Mr. Speaker, | yield
myself such time as | may consume.

The Deadbeat Parents Punishment
Act of 1998 strengthens Federal law by
establishing felony violations for the
most serious cases of failure to pay
legal child support obligations.

H.R. 3811 is a bipartisan bill intro-
duced by the gentleman from Illinois
(Mr. Hybpe) and the gentleman from
Maryland (Mr. HOYER), and is nearly
identical to a bill we moved through
the Subcommittee on Crime in the
Committee on the Judiciary last
month. The bill is also similar to one
the Justice Department submitted to
the 104th Congress.

Mr. Speaker, our current penalties
for deadbeat parents are inadequate. It
is currently a Federal offense to fail to
pay a child support obligation for a
child living in another State if the ob-
ligation has remained unpaid for longer
than a year or is greater than $5,000. A
first offense is subject to a maximum
of 6 months of imprisonment; and a
second or subsequent offense, to a max-
imum of 2 years. But the law fails to
address the problem of more aggra-
vated cases. This bill remedies the
problem.

H.R. 3811 establishes two new felony
offenses. The first offense is traveling
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in interstate or foreign commerce with
the intent to evade a support obliga-
tion if the obligation has remained un-
paid for a period longer than 1 year or
is greater than $5,000.

The second offense is willfully failing
to pay a support obligation regarding a
child residing in another State if the
obligation has remained unpaid for a
period longer than 2 years or is greater
than $10,000.

Both of these offenses involve a de-
gree of culpability that is not ade-
quately addressed by current penalties.
As such, the bill provides for a maxi-
mum 2-year prison term for these of-
fenses.

H.R. 3811 includes several additional
measures which clarify and strengthen
Federal child support enforcement pro-
visions. The bill clarifies how these
penalties apply to child support orders
issued by Indian tribal courts. The bill
also includes a venue section that
clarifies that prosecutions under the
statute may be brought in any district
in which the child resided or which the
obligated parent resided during a pe-
riod of nonpayment.

This bill is a reasonable and appro-
priate step by the House to do what it
can to hold accountable those parents
who neglect next their most basic re-
sponsibilities to their children. The ab-
dication of moral and legal duty by
deadbeat parents calls for unequivocal
social condemnation. This bill ex-
presses such condemnation, even as it
seeks to deter such unacceptable dere-
liction of duty.

Mr. Speaker, | reserve the balance of
my time.

Mr. FRANK of Massachusetts. Mr.
Speaker, | claim the time of the gen-
tleman from Florida (Mr. WEXLER)
until he arrives.

The SPEAKER pro tempore. The gen-
tleman from Massachusetts (Mr.
FRANK) is recognized for 20 minutes.

Mr. FRANK of Massachusetts. Mr.
Speaker, | yield myself such time as |
may consume.

Mr. Speaker, as a member of the
Committee on the Judiciary, | would
say that we agree with the gentleman
from Florida.

Mr. Speaker, | reserve the balance of
my time.

Mr. MCcCOLLUM. Mr. Speaker, | yield
3 minutes to the gentleman from Illi-
nois (Mr. HYDE), the chairman of our
full committee.

Mr. HYDE. Mr. Speaker, the param-
eters of this bill have been well ex-
plained by Mr. McCoLLUM. It is a good
bill. It is a necessary bill. It is overdue
to punish those who abdicate their fun-
damental and their legal responsibility
to provide for their children.

This legislation deals with the con-
sequences of the disintegration of the
family. We do not have an awful lot of
power to keep families together, but we
can ensure strong condemnation is di-
rected against those who neglect their
children in violation of law.

In doing so, we take a small, but im-
portant, step to support the family in-
stitution and the legal duties of par-
ents to their children. The punishment
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that we as a society direct against
wrongdoing is a clear indication of
what we value and of what we hold
dear. This bill represents our commit-
ment to be vigilant on behalf of our
families and our children.

Mr. Speaker, I want to express my
appreciation to the gentleman from
Maryland (Mr. HOYER) whose impetus
to get this bill to the floor has been
very strong, very effective, and who
supports this bill, who was present at
the creation, and deserves a great deal
of credit for its existence. | want to ac-
knowledge that publicly, and | hope we
get a large affirmative vote.

Mr. McCOLLUM. Mr. Speaker, | re-
serve the balance of my time.

Mr. FRANK of Massachusetts. Mr.
Speaker, | yield as much time as he
may consume to the gentleman from
Florida (Mr. WEXLER).

Mr. WEXLER. Mr. Speaker, | rise in
support of this bill. This is a very im-
portant bill. This country is built on
rights and responsibilities. It is the job
of the government to protect the rights
of the citizens and to make sure that
they discharge their responsibilities.
There is no responsibility more sacred
than that of a parent to a child, to pro-
vide for, to care for, to make certain
that their children are well.

The ideal situation, | believe, is one
in which both parents share the child-
rearing responsibility. But even in the
too-numerous single-parent  house-
holds, the other parent has a respon-
sibility, at the least, to contribute fi-
nancially.

There was a period where we, as a so-
ciety, did not enforce that obligation
very rigorously. | am glad to say that
that period is over. Through accommo-
dation of stiff penalties and aggressive
enforcement strategies, child support
collections are way up in the past few
years.

This is a lot like what has happened
with drunk driving. By toughening law
enforcement and relentlessly sending
the message that what was once toler-
ated will not be tolerated any longer,
we have been able to change behavior
for the better.

This bill will make a significant im-
provement in current law. It is aimed
at people who move from one State to
another to avoid paying child support.
A custodial parent in Florida can have
a very difficult time trying to collect
child support from a parent who has
moved, for instance, to Ohio.

In 1992, Congress passed the first law
establishing Federal penalties for
crossing State lines to evade child sup-
port. This statute has been an impor-
tant piece of the very successful effort
by the Clinton administration to in-
crease child support collections. Under
this current law, first offense is a mis-
demeanor.

H.R. 3811 will toughen the law so par-
ticularly egregious first offenses, those
that involve a debt of more than $10,000
or one that has been outstanding for
more than 2 years will be felonies pun-
ishable by up to 2 years in prison.
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I want to note that H.R. 3811 is iden-
tical to H.R. 2925, which was introduced
by the gentleman from Maryland (Mr.
HoYER) and marked up by the Commit-
tee on the Judiciary.

I want to commend both the gen-
tleman from Maryland (Mr. HOYER) and
the gentleman from Illinois (Mr. HYDE)
for their leadership on this issue, and |
urge my colleagues to support this bill.

Mr. FRANK of Massachusetts. Mr.
Speaker, | yield 2 minutes to the gen-
tlewoman from of Texas (Ms. JACKSON-
LEE).

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | rise to support the legisla-
tion dealing with deadbeat parents and
particularly adding additional felonies
for those who willfully do not pay child
support. This legislation deals more
with the idea of financial compensa-
tion. It sometimes deals with the very
survival of children.

Yesterday, | had the opportunity to
meet with women from around my
community. We, of course, were talk-
ing about what | consider a felony as
well, and that is, the present bank-
ruptcy bill that we are marking up
that does not respond to protecting
child support in its present form.

In the course of discussing that legis-
lation, Mr. Speaker, the pain of expres-
sion of the need and dependence on
child support was made very clear. In
many instances, women or men with
custody who have to rely upon the civil
process system time after time after
time find that the parent that owes the
money does not pay child support
many times.

The civil proceedings are not raised
to the level of enough intensity to re-
quire those parents to do what they
should do! They usually abscond and
then make those individuals who are
dependent upon child support parent
and child, fight for their survival.

One of my constitutes talked about
the intimidation of her spouse who
held up child support payments by re-
quiring the parent to do something spe-
cial to receive those child support pay-
ments. But the worst thing is not being
able to find those individuals who owe
the child support payments as they
move from State to State. So | want to
commend the chairman for this very
vital and important bill.

I hope that we can also confront this
important issue as we revise the bank-
ruptcy code that needs to be revised,
but it needs to be revised with the
input and insight of those who also are
negatively impacted by it.

Child support is many times a life-or-
death matter, Mr. Speaker; | hope that
my colleagues will support this legisla-
tion.

Mr. Speaker, | support H.R. 3811 the Dead-
beat Parents Punishment Act. We must pro-
tect our children who rely on child support,
and create stiffer penalties for those parents
who avoid their financial obligation to their
children. Deadbeat parents must understand
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that this type of irresponsible behavior is unac-
ceptable and that they can be punished for at-
tempting to avoid child support payments by
moving between states, or out of the United
States.

As Chair of the Children’'s Congressional
Caucus and a strong child advocate, | firmly
believe that we must consider children our first
priority. For this reason, | cosponsored H.R.
2487 the Child Support Incentive Act, legisla-
tion which reformed the child support incentive
payment plan, and improved state collection
performance. | am also currently opposing
H.R. 3150, which would allow credit card com-
panies to have the same priority as parents
seeking child support during and after a debt-
or's bankruptcy.

Child support is an issue critical to the well-
being of our nation’s children. According to a
recent study by the Department of Health and
Human Services, between 1989 and 1991,
21-28% of poor children in America did not
receive any child support from their non-custo-
dial parent. In 1994, one in every four children
lived in a family with only one parent present
in the home. In the same year, the Child Sup-
port Enforcement system handled 12.8 million
cases of non-payment. Yet, the system was
only able to collect $615 million of the $6.8 bil-
lion due in back child support. The result is
that the average amount of overdue child sup-
port payments is a shocking $15,000 per par-
ent.

In Texas alone, there were 847,243 cases
of child support payment delinquencies. Too
many families and children in this country are
forced to rely upon government assistance be-
cause absent parents have attempted to beat
the system. We must protect the welfare of
our children and support tough and fair child
support enforcement laws.

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Florida (Mr. WEXLER) to assume the re-
mainder of the time on the minority
side.

Mr. WEXLER. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Maryland (Mr. HOYER),
who introduced the bill with identical
language that we are speaking of now.

Mr. HOYER. Mr. Speaker, | thank
the gentleman from Florida for yield-
ing and being so generous in the yield-
ing of time. | thank the gentleman
from Florida (Mr. McCoLLum), and |
want to thank the gentleman from Illi-
nois (Mr. HYDE), whom 1| just saw leave
the floor. I know the gentleman made a
statement on this bill before, but I
want to thank the gentleman from Illi-
nois (Mr. HYDE).

The gentleman from Illinois (Mr.
HYDE) introduced legislation to deal
with the deadbeat parent problem of
those leaving States to avoid the pay-
ment of child support. There was a
problem that existed because States
were faced with requests to enforce
misdemeanor offenses in another State,
and the State of residence of the dead-
beat parent was reluctant to act.

I went to the gentleman from lIllinois
(Mr. HYDE) and said | wanted to intro-
duce legislation to up the penalties for
these serious, egregious failures to pay
child support. He agreed. | introduced
that legislation. | am very pleased that
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the gentleman has now introduced
similar legislation in the last few days,
and we have this on the floor. The gen-

tleman from Illinois (Mr. HYDE) and |
have worked very closely on this.
I, therefore, Mr. Speaker, rise in

strong support of this legislation,
which sends a clear and unmistakable
message to deadbeat parents who at-
tempt to use State borders as a shield
against the enforcement of child sup-
port orders. That message is, you can
run, but you cannot hide from the child
support you owe.

I am proud to be a cosponsor of the
Deadbeat Parents Punishment Act
along with my friend, whom | men-
tioned earlier, the gentleman from Illi-
nois (Mr. HYDE), Chairman of the Com-
mittee on the Judiciary. The Dead-
beats Act is a companion to legislation
introduced by Senator KoHL of Wiscon-
sin, which unanimously passed the
Senate this year.
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This legislation will stiffen penalties
for deadbeat parents in egregious inter-
state cases of child support delin-
quency. It will also enable Federal au-
thorities to go after those who attempt
to escape State-issued child support or-
ders by fleeing across State lines.

Under the Child Support Recovery
Act sponsored by the gentleman from
Illinois (Mr. HYDE) in 1992, to which 1|
earlier referred, parents who willfully
withhold child support payments total-
ing more than $5,000 or owe for more
than 1 year, are presently subject to a
misdemeanor offense punishable by not
more than 6 months. Current law also
provides that a subsequent offense is a
felony punishable by up to 2 years in
prison.

H.R. 3811 addresses the difficulty
States frequently encounter in at-
tempting to enforce child support or-
ders beyond their borders. This legisla-
tion will augment current law by cre-
ating a felony offense for parents with
an arrearage totaling more than $10,000
or owing for more than 2 years. This
provision, like current law, would
apply where the noncustodial parent
and child legally reside in different
States.

In addition, Mr. Speaker, this legisla-
tion will make it a felony for a parent
to cross a State border with the intent
of evading a child support order where
the arrearage totals more than $5,000
or is more than 1 year past due, regard-
less of residency.

H.R. 3811 is not simply about ensur-
ing just punishment in intentional se-
vere cases of child support evasion; it
serves to complement other Federal
child support enforcement measures to
help States establish and enforce child
support orders.

The ultimate goal, of course, Mr.
Speaker, is to put deadbeat parents on
notice and to induce compliance. Our
cumulative efforts, Mr. Chairman, will
increase parental accountability, de-
crease child poverty and dependence on
public assistance, and erase the notion
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that nonpayment of State-ordered
child support is a viable option.

Congress, of course, cannot force
anyone to be a loving, nurturing and
involved parent. However, by acting to-
gether, we can strengthen the govern-
ment’s ability to make parents fulfill
their minimum moral and legal respon-
sibility, which is to provide financial
support for the children they bring into
this world.

The deliberate neglect of this obliga-
tion should warrant serious con-
sequences for the parent, as serious as
the consequences are for that child who
is in need of those provisions. The
Deadbeat Parents Punishment Act of
1997 will ensure that this is the case,
even for those who attempt to use
State borders as a barrier to enforce-
ment of child support orders.

Mr. Speaker, | urge my colleagues to
vote for this legislation today, and |
want to thank the 50 bipartisan co-
sponsors of this legislation, especially,
as | said, the gentleman from Illinois
(Chairman HYDE), for his leadership on
this issue.

Mr. Speaker, in conclusion, let me
say, as someone who has practiced law
for over a quarter of a century, who, in
fact, tried his last case in 1990 prior to
our changing the rules which prohibit
me from practicing law further, | was
always concerned about how child sup-
port was perceived to be perhaps less
important to deal with than some
other matters that came before our
courts; that it was sort of put at the
end of the docket, and that the prac-
tical judgment was that clearly we
cannot incarcerate a father, because
then he will not be able to pay it all. |
say ‘‘father,” because over 80 percent
of those parents who are referred to as
deadbeat parents are the fathers who
believe that they can participate in
bringing a child into the world, but
then somehow not participate in sup-
porting that child. Indeed, the con-
sequence of that is many times to ex-
pect a result in the rest of us support-
ing that child. We have talked a lot
about responsibility.

We talked about responsibility in the
crime bill. We talked about responsibil-
ity in the welfare bill, where we expect
work. Here we are talking about an ex-
pectation of responsibility as a parent.

As | said earlier, we cannot make a
parent love a child. They ought to, and
we would hope they would. But we can
certainly expect that they will support
that child and try to bring that child
up in a way that will give that child
some opportunity.

Mr. Speaker, again | thank the mem-
bers of the Committee on the Judici-
ary, and my friend the gentleman from
Ilinois (Mr. HYDE) for his help with
this legislation.

Mr. McCOLLUM. Mr. Speaker, | yield
1 minute to the gentleman from Penn-
sylvania (Mr. Fox).

Mr. FOX of Pennsylvania. Mr. Speak-
er, | thank the gentleman for yielding
me time.

Mr. Speaker, children are at the
heart of the need for this legislation.
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No child should go to bed hungry, miss
a medical appointment, not have ade-
quate housing or be deprived of quality
education. We have no more precious
resource than our children. We have no
greater responsibility than the protec-
tion, development and security of our
children.

The greatest uncollected debt in our
country, unfortunately, is child sup-
port. Thankfully, the Deadbeat Parents
Punishment Act of 1998 strengthens
Federal law by establishing felony vio-
lations for the most serious cases to
pay legal child support obligations.

H.R. 3811 is a bipartisan bill intro-
duced by the gentleman from Illinois
(Chairman HYDE) and the gentleman
from Maryland (Mr. HOYER), and is one
that all my colleagues should support.

Mr. PAUL. Mr. Speaker, today the Congress
will collectively move our nation two steps
closer to a national police state by further ex-
panding a federal crime and paving the way
for a deluge of federal drug prohibition legisla-
tion. Of course, it is much easier to ride the
current wave of federalizing every human mis-
deed in the name of saving the world from
some evil than to uphold a Constitutional oath
which prescribes a procedural structure by
which the nation is protected from what is per-
haps the worst evil, totalitarianism. Who, after
all, and especially in an election year, wants to
be amongst those members of Congress who
are portrayed as soft on drugs or deadbeat
parents irrespective of the procedural trans-
gressions and individual or civil liberties one
tramples in their zealous approach.

Our federal government is, constitutionally,
a government of limited powers. Article one,
Section eight, enumerates the legislative areas
for which the U.S. Congress is allowed to act
or enact legislation. For every other issue, the
federal government lacks any authority or con-
sent of the governed and only the state gov-
ernments their designees, or the people in
their private market actions enjoy such rights
to governance. The tenth amendment is bru-
tally clear in stating “The powers not dele-
gated to the United States by the Constitution,
nor prohibited by it to the States, are reserved
to the States respectively, or to the people.”
Our nation’s history makes clear that the U.S.
Constitution is a document intended to limit
the power of central government. No serious
reading of historical events surrounding the
creation of the Constitution could reasonably
portray it differently. Of course, there will be
those who will hang their constitutional “hats”
on the interstate commerce general welfare
clauses, both of which have been popular
“headgear” since the FDR'’s headfirst plunge
into New Deal Socialism.

The interstate commerce clause, however,
was included to prevent states from engaging
in protectionism and mercantilist policies as
against other states. Those economists who
influenced the framers did an adequate job of
educating them as to the necessarily negative
consequences for consumers of embracing
such a policy. The clause was never intended
to give the federal government carte blanche
to intervene in private economic affairs any-
time some special interest could concoct a
“rational basis” for the enacting such legisla-
tion.

Likewise, while the general welfare provides
an additional condition upon each of the enu-
merated powers of the U.S. Congress detailed
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in Article |, Section eight, it does not, in itself,
provide any latitude for Congress to legisla-
tively take from A and give to B or ignore
every other government-limiting provision of
Constitution (of which there are many), each
of which are intended to limit the central gov-
ernment’s encroachment on liberty.

Nevertheless, rather than abide by our con-
stitutional limits, Congress today will likely
pass H. Res. 423 and H.R. 3811 under sus-
pension of the rules meaning, of course, they
are “non-controversial.” House Resolution 423
pledges the House to “pass legislation that
provides the weapons and tools necessary to
protect our children and our communities from
the dangers of drug addiction and violence”.
Setting aside for the moment the practicality of
federal prohibition laws, an experiment which
failed miserably in the so-called “Progressive
era”, the threshold question must be: “under
what authority do we act?” There is, after all,
a reason why a Constitutional amendment
was required to empower the federal govern-
ment to share jurisdiction with the States in
fighting a war on a different drug (alcohol)—
without it, the federal government had no con-
stitutional authority. One must also ask, “if the
general welfare and commerce clause were all
the justification needed, why bother with the
tedious and time-consuming process of
amending the Constitution?” Whether any
governmental entity should be in the “busi-
ness” of protecting competent individuals
against themselves and their own perceived
stupidity is certainly debatable—Whether the
federal government is empowered to do so is
not. Being stupid or brilliant to one’s sole dis-
advantage or advantage, respectively, is ex-
actly what liberty is all about.

Today’s second legislative step towards a
national police state can be found in H.R.
3811, the Deadbeat Parents Punishment Act
of 1998. This bill enhances a federal criminal
felony law for those who fail to meet child sup-
port obligations as imposed by the individual
states. Additionally, the bills shifts some of the
burden of proof from the federal government
to the accused. The United States Constitution
prohibits the federal government from depriv-
ing a person of life, liberty, or property without
due process of law. Pursuant to this constitu-
tional provision, a criminal defendant is pre-
sumed to be innocent of the crime charged
and, pursuant to what is often called “the
Winship doctrine,” the prosecution is allocated
the burden of persuading the fact-finder of
every fact necessary to constitute the crime

. charged.” The prosecution must carry
this burden because of the immense interests
at stake in a criminal prosecution, namely that
a conviction often results in the loss of liberty
or life (in this case, a sentence of up to two
years). This departure from the long held no-
tion of “innocent until proven guilty” alone
warrants opposition to this bill.

Perhaps, more dangerous is the loss of an-
other Constitutional protection which comes
with the passage of more and more federal
criminal legislation. Constitutionally, there are
only three federal crimes. These are treason
against the United States, piracy on the high
seas, and counterfeiting (and, as mentioned
above, for a short period of history, the manu-
facture, sale, or transport of alcohol was con-
currently a federal and state crime). “Concur-
rent” jurisdiction crimes, such as alcohol prohi-
bition in the past and federalization of felo-
nious child support delinquency today, erode
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the right of citizens to be free of double jeop-
ardy. The fifth amendment to the U.S. Con-
stitution specifies that no “person be subject
for the same offense to be twice put in jeop-
ardy of life or limb . . .” In other words, no
person shall be tried twice for the same of-
fense. However, in United States v. Lanza, the
high court in 1922 sustained a ruling that
being tried by both the federal government
and a state government for the same offense
did not offend the doctrine of double jeopardy.
One danger of unconstitutionally expanding
the federal criminal justice code is that it seri-
ously increases the danger that one will be
subject to being tried twice for the same of-
fense. Despite the various pleas for federal
correction of societal wrongs, a national police
force is neither prudent nor constitutional.

The argument which springs from the criti-
cism of a federalized criminal code and a fed-
eral police force is that states may be less ef-
fective than a centralized federal government
in dealing with those who leave one state ju-
risdiction for another. Fortunately, the Con-
stitution provides for the procedural means for
preserving the integrity of state sovereignty
over those issues delegated to it via the tenth
amendment. The privilege and immunities
clause as well as full faith and credit clause
allow states to exact judgments from those
who violate their state laws. The Constitution
even allows the federal government to legisla-
tively preserve the procedural mechanisms
which allow states to enforce their substantive
laws without the federal government imposing
its substantive edicts on the states. Article 1V,
Section 2, Clause 2 makes provision for the
rendition of fugitives from one state to another.
While not self-enacting, in 1783 Congress
passed an act which did exactly this. There is,
of course, a cost imposed upon states in
working with one another than relying on a na-
tional, unified police force. At the same time,
there is a greater cost to centralization of po-
lice power.

It is important to be reminded of the benefits
of federalism as well as the costs. There are
sound reasons to maintain a system of small-
er, independent jurisdictions—it is called com-
petition and, yes, governments must, for the
sake of the citizenry, be allowed to compete.
We have obsessed so much over the notion of
“competition” in this country we harangue
someone like Bill Gates when, by offering su-
perior products to every other similarly-situ-
ated entity, he becomes the dominant provider
of certain computer products. Rather than
allow someone who serves to provide values
as made obvious by their voluntary exchanges
in the free market, we lambaste efficiency and
economies of scale in the private marketplace.
Yet, at the same time, we further centralize
government, the ultimate monopoly and one
empowered by force rather than voluntary ex-
change.

When small governments becomes too op-
pressive, citizens can vote with their feet to a
“competing” jurisdiction. If, for example, | do
not want to be forced to pay taxes to prevent
a cancer patient from using medicinal mari-
juana to provide relief from pain and nausea,
| can move to Arizona. If | want to bet on a
football game without the threat of government
intervention, | can move to Nevada. If | want
my income tax at 4% instead of 10%, | can
leave Washington, DC, for the surrounding
state suburbs. Is it any wonder that many pro-
ductive people leave DC and then commute in
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on a daily basis? (For this, of course, DC will
try to enact a commuter tax which will further
alienate those who will then, to the extent pos-
sible, relocate their workplace elsewhere). In
other words, governments pay a price (lost
revenue base) for their oppression.

As government becomes more and more
centralized, it becomes much more difficult to
vote with one’s feet to escape the relatively
more oppressive governments. Governmental
units must remain small with ample oppor-
tunity for citizen mobility both to efficient gov-
ernments and away from those which tend to
be oppressive. Centralization of criminal law
makes such mobility less and less practical.

For each of these reasons, among others, |
must oppose the further and unconstitutional
centralization of power in the national govern-
ment and, accordingly, H. Res. 423 and H.R.
3811.

Mrs. ROUKEMA. Mr. Speaker, | rise today
in support of the Deadbeat Parents Punish-
ment Act of 1998. | thank Mr. HYDE for intro-
ducing this measure and for supporting the
right of children to receive the support pay-
ments to which they are legally and morally
entitled.

Mr. Speaker, | have spent many years work-
ing on the issue of child support enforcement.
As part of that work, | had the honor of serv-
ing on the U.S. Commission on Interstate
Child Support Enforcement. This commission
conducted a comprehensive review of our
child support system and issued a series of
recommendations for reform. | am pleased to
be able to say that many of those rec-
ommendations have been made part of fed-
eral law.

One of the recommendations of the com-
mission was that willful non-payment of sup-
port should be made a criminal offense. We
have already done that under federal law.
Federal law currently carries a six-month jail
term for deadbeats who refuse to pay. Willful
failure to pay child support is a misdemeanor.

This bill today toughens the federal law by
making willful non-payment of child support a
felony. It maintains the six-month jail term for
first-offenders and establishes a prison sen-
tence of up to two years for second offenders.
It also requires that deadbeats who are con-
victed and sent to jalil still have to pay the sup-
port that they owe.

In addition, there is an important legal dis-
tinction in making this crime a felony. A felony
conviction carries more than just a jail term. A
convicted felon loses the right to vote, to be Ii-
censed in many professions, to hold public of-
fice and many other rights.

This is a good bill and it will be a good law.
But we must not stop here.

This bill applies only to non-support cases
that cross state lines—when the deadbeat par-
ent and his or her child live in different states,
or when the deadbeat moves to another state
to avoid payment. It does not apply to dead-
beats who live in the same state as their chil-
dren. We must pass legislation requiring that
the states make non-payment of support a
criminal offense under state law as well. Only
then will all the children who are not receiving
support get the legal protection to which they
are entitled.

The federal government has wisely adopted
federal criminal penalties for those who cross
interstate lines to avoid child support. But to
reach everyone, states should use criminal
penalties for those who choose to ignore their
legal, financial and moral obligations.
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Mr. Speaker, it is a national disgrace that
our child support enforcement system contin-
ues to allow so many parents who can afford
to pay for their children’s support to shirk
these obligations. The so-called “enforcement
gap”"—the difference between how much child
support could be collected and how much
child support is collected—has been estimated
at $34 billion!

Failure to pay court-ordered child support is
not a “victimless crime.” The children going
without these payments are the first victims.
But the taxpayers are the ultimate victims,
when the parents who have custody are
forced onto the welfare rolls for the lack of
support payments being withheld by dead-
beats.

Mr. Speaker, let's make deadbeats pay up
or face the consequences. Let's let them know
that they can run, but they can't hide.

Mr. GILMAN. Mr. Speaker, | rise today in
support of H.R. 3811, which establish felon
violations for parents who fail to pay child sup-
port. This legislation will help encourage non-
custodial parents to pay their court ordered
support payments in a timely fashion or face
a substantial fine or up to $10,000 and/or a
prison sentence of up to 2 years.

The purpose of this bill is to help local law
enforcement officials collect outstanding court-
ordered child support payments. This will be
especially helpful in situations where the par-
ent has moved to another State in the hopes
of avoiding paying child support. There are far
too many cases of this occurring in our Nation
each year. The children are the ones who are
being hurt the most. Those “dead beat par-
ents” who refuse to take responsibility for their
children and pay child support, as ordered by
the court, should be ashamed of themselves.
These support payments are supposed to be
used for their children’s basic needs such as,
clothing and schooling, and in most cases, this
additional money is desperately needed in
order to provide a decent life to these children.

Just one example of how this failure to pay
affects families is in the quality of child care
received. Because the parents are divorced
and the custodial parent must work, these
support payments are used to help defray the
cost of child care for their children. When a
parent refuses to make their child support pay-
ments, the custodial parent has to make
choices and if they have to choose between
buying groceries and using the best day care
center in town, a parent would have to choose
the former. However, the child still needs to be
in day care, and they may not be able to at-
tend the best facility available. As a result, the
children are unnecessarily put in harm’s way,
because their parent dodged his or her re-
sponsibilities and denied his child monetary
assistance.

This bill will help the States identify these
parents residing in different States than that in
which the order was initially issued and hold
them accountable for failing to pay child sup-
port, by making it a felony under Federal law
with punishments of fines and jail sentences.
Additionally, the parent will still be responsible
for making restitutions of all unpaid child sup-
port which is still owned at the time they are
sentenced.

Accordingly, | urge my colleagues to join in
supporting this measure which will help our
Nation’s children and make parents assume
their responsibility for their children.

CONGRESSIONAL RECORD —HOUSE

Mr. WEXLER. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

Mr. McCOLLUM. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida (Mr.
McCoLLuM) that the House suspend the
rules and pass the bill, H.R. 3811.

The question was taken.

Mr. McCOLLUM. Mr. Speaker,
that | demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

on

BULLETPROOF VEST
PARTNERSHIP GRANT ACT OF 1998

Mr. McCOLLUM. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 2829) to establish a matching
grant program to help state and local
jurisdictions purchase armor vests for
use by law enforcement departments,
as amended.

The Clerk read as follows:

H.R. 2829

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Bulletproof
Vest Partnership Grant Act of 1998”".

SEC. 2. FINDINGS; PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) the number of law enforcement officers
who are killed in the line of duty would sig-
nificantly decrease if every law enforcement
officer in the United States had the protec-
tion of an armor vest;

(2) according to studies, between 1985 and
1994, 709 law enforcement officers in the
United States were feloniously killed in the
line of duty;

(3) the Federal Bureau of Investigation es-
timates that the risk of fatality to law en-
forcement officers while not wearing an
armor vest is 14 times higher than for offi-
cers wearing an armor vest;

(4) the Department of Justice estimates
that approximately 150,000 State, local, and
tribal law enforcement officers, nearly 25
percent, are not issued body armor;

(5) according to studies, between 1985 and
1994, bullet-resistant materials helped save
the lives of more than 2,000 law enforcement
officers in the United States; and

(6) the Executive Committee for Indian
Country Law Enforcement Improvements re-
ports that violent crime in Indian country
has risen sharply, despite a decrease in the
national crime rate, and has concluded that
there is a “‘public safety crisis in Indian
country”.

(b) PURPOSE.—The purpose of this Act is to
save lives of law enforcement officers by
helping State, local, and tribal law enforce-
ment agencies provide officers with armor
vests.

SEC. 3. MATCHING GRANT PROGRAM FOR LAW
ENFORCEMENT ARMOR VESTS.

(a) IN GENERAL.—Title | of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3711 et seq.) is amended—

(1) by redesignating part Y as part Z;

(2) by redesignating section 2501 as section
2601; and
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(3) by inserting after part X the following
new part:

“PART Y—MATCHING GRANT PROGRAM

FOR LAW ENFORCEMENT ARMOR VESTS
“SEC. 2501. PROGRAM AUTHORIZED.

““(a) IN GENERAL.—The Director of the Bu-
reau of Justice Assistance is authorized to
make grants to States, units of local govern-
ment, and Indian tribes to purchase armor
vests for use by State, local, and tribal law
enforcement officers.

“(b) Uses oF FuNDs.—Grants awarded
under this section shall be—

““(1) distributed directly to the State, unit
of local government, or Indian tribe; and

““(2) used for the purchase of armor vests
for law enforcement officers in the jurisdic-
tion of the grantee.

‘“(c) PREFERENTIAL CONSIDERATION.—INn
awarding grants under this part, the Direc-
tor of the Bureau of Justice Assistance may
give preferential consideration, if feasible, to
an application from a jurisdiction that—

““(1) has the greatest need for armor vests
based on the percentage of law enforcement
officers in the department who do not have
access to a vest;

“(2) has, or will institute, a mandatory
wear policy that requires on-duty law en-
forcement officers to wear armor vests when-
ever feasible; and

“(3) has a violent crime rate at or above
the national average as determined by the
Federal Bureau of Investigation; or

““(4) has not received a block grant under
the Local Law Enforcement Block Grant
program described under the heading ‘Vio-
lent Crime Reduction Programs, State and
Local Law Enforcement Assistance’ of the
Departments of Commerce, Justice, and
State, the Judiciary, and Related Agencies
Appropriations Act, 1998 (Public Law 105-
119).

“)(d) MiINIMUM AMOUNT.—Unless all eligible
applications submitted by any State or unit
of local government within such State for a
grant under this section have been funded,
such State, together with grantees within
the State (other than Indian tribes), shall be
allocated in each fiscal year under this sec-
tion not less than 0.50 percent of the total
amount appropriated in the fiscal year for
grants pursuant to this section, except that
the United States Virgin Islands, American
Samoa, Guam, and the Northern Mariana Is-
lands shall be each be allocated 0.25 percent.

“(e) MAXIMUM AMOUNT.—A qualifying
State, unit of local government, or Indian
tribe may not receive more than 5 percent of
the total amount appropriated in each fiscal
year for grants under this section, except
that a State, together with the grantees
within the State may not receive more than
20 percent of the total amount appropriated
in each fiscal year for grants under this sec-
tion.

“(f) MATCHING FUNDS.—The portion of the
costs of a program provided by a grant under
subsection (a) may not exceed 50 percent.
Any funds appropriated by Congress for the
activities of any agency of an Indian tribal
government or the Bureau of Indian Affairs
performing law enforcement functions on
any Indian lands may be used to provide the
non Federal share of a matching requirement
funded under this subsection.

““(g) ALLOCATION OF FUNDsS.—At least half
of the funds available under this part shall
be awarded to units of local government with
fewer than 100,000 residents.

“SEC. 2502. APPLICATIONS.

“(@ IN GENERAL.—TO request a grant
under this part, the chief executive of a
State, unit of local government, or Indian
tribe shall submit an application to the Di-
rector of the Bureau of Justice Assistance in
such form and containing such information
as the Director may reasonably require.
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