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The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. CALVERT).

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
March 5, 1998.

| hereby designate the Honorable KEN CAL-
VERT to act as Speaker pro tempore on this
day.

NEWT GINGRICH,
Speaker of the House of Representatives.

PRAYER

Rabbi Toby H. Manewith, Director,
Hillel Foundation, A.S. Kay Spiritual
Life Center, American University,
Washington, D.C., offered the following
prayer:

“The world rests on 3 things: On din,
justice, on emet, truth and on shalom,
peace.”” This, according to Shimon Ben
Gamliel, the first century Jewish sage.
Though these concepts are intertwined,
the first two are valued, in part, as
agents; it is through them that peace is
attained. And peace, say the sages, is
but another name for that which
human beings of all walks and stations
see as divine.

Most Holy One,

May our pursuits be of justice,

And may truth light our way.

And through these may we, our lead-
ers, our Nation, its citizens, and citi-
zens of the world, be guided on a path
of ever increasing peace.

Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from North Carolina (Mr.
ETHERIDGE) come forward and lead the
House in the Pledge of Allegiance.

Mr. ETHERIDGE led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain 10 one-minutes on
each side.

WELCOME TO RABBI TOBY H.
MANEWITH

(Mr. YATES asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. YATES. Mr. Speaker, | take
pride in having presented to the House
for the prayer, Rabbi Toby Manewith.
She is a constituent of mine from Chi-
cago, where she lived until her gradua-
tion from Northwestern University in
1988. She was ordained from Hebrew
Union College in 1993.

Her first post was as Hillel Director
at Syracuse University, a post she held
for 4 years. She took an assignment at

American University last summer,
where she is now.
Mr. Speaker, it is clear that this

young rabbi has much to offer and |
know we wish her well.

BLM INVESTIGATION URGED

(Mr. GIBBONS asked and was given
permission to address the House for 1

minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, Everett
Dirksen once said that ‘‘a billion here
and a billion there, and pretty soon
you are talking about real money.”
Well, is $1.7 trillion of a Federal budget
not enough to provide for the simple
upkeep and maintenance of our na-
tional park system? Clearly the Bureau
of Land Management does not think so.

After complaining of a shortage of
necessary funds to provide for the up-
keep of the Red Rock Canyon National
Conservation Area, the BLM imposed a
new user fee on anyone wishing to
enter this national treasure. Well,
what improvements have been made as
a result of this hidden tax on the
American people? None. Zip. Nada. In
fact, the BLM used its own discretion
to divert these funds it deemed nec-
essary for improvements just to hire
more government bureaucrats.

Mr. Speaker, in a time when all
Americans are being asked to do more
with less to balance the Federal budg-
et, government bureaucrats must be
held to the same standard. | urge a full
and complete investigation into this
blatant misuse of taxpayer funds.

BULLETPROOF VESTS SAVE LIVES

(Mr. ETHERIDGE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. ETHERIDGE. Mr. Speaker, | call
on this Congress to take action to save
the lives of America’s brave law en-
forcement officers.

Two days ago at 4 o’clock in the
morning in Kenley, North Carolina, a
police officer by the name of Todd
Smith stopped a dark sedan on High-
way 301 for missing tags. Those 3 men
attacked him, took his weapon, shot
him at point-blank range in his mid-
section.

Fortunately for Todd Smith, he was
wearing a bulletproof vest that was 10
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times the strength of steel. They took
him to Johnston Memorial Hospital.
His life was saved. The doctor said if he
had not been wearing a vest, he would
have died on the spot.

Mr. Speaker, each and every law en-
forcement officer in America should
have the protection of a bulletproof
vest. We have legislation to accomplish
this. | am an original cosponsor of H.R.
2829, the Bulletproof Vest Partnership
Grant. It is now tied up in a commit-
tee. The Republican leadership has re-
fused to allow it to move. That is out-
rageous. In the name of Officer Smith
and all law enforcement officers, | de-
mand that this bill pass.

PAKISTAN

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, | rise today
to focus attention on the situation fac-
ing minority religious believers in
Pakistan. Although the country’s con-
stitution upholds religious freedom,
section 295(c) of the penal code states
that defiling the sacred name of Mo-
hammed is punishable by death. Unfor-
tunately, reports suggest that some
Pakistanis use this law, which carries
with it a mandatory death penalty, to
falsely accuse Christians of blasphemy.

Let me illustrate with several photo-
graphs. The first photograph reveals a
young woman sitting in the midst of
the destruction caused when the gov-

ernment bulldozed the Christian
church and surrounding community
buildings. The second photograph

shows the view of Reverend Noor Alam,
a Christian clergyman lynched by ex-
tremists recently in Pakistan. The
next photograph depicts the treatment
of Pakistani Christians who protested
last year’s destruction of churches in
Shantinagar. Members can see the
ropes around their necks.

Mr. Speaker, freedom of religion is a
fundamental human right and should
be protected by all governments of the
world, including the government of
Pakistan.

DEMOCRATS UNVEIL EDUCATION
AGENDA

(Ms. PELOSI asked and was given
permission to address the House for 1
minute.)

Ms. PELOSI. Mr. Speaker, every day
all across America we tell children
that education is very important to
their future. But we send them a con-
tradictory message in the condition of
American schools. If we truly want to
convince children of the importance of
education, we must improve the
schools at which they learn and reduce
class size. Just a few weeks ago, the
Democratic leadership of the House
and the Senate joined with President
Clinton in rolling out a Democratic
agenda which calls for smaller classes,
it calls for 100,000 new teachers to
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teach in these smaller classes, and an
initiative to repair old schools and
build new schools. This initiative of
President Clinton’s which | hope the
entire Congress will join in calls for a
$20 billion initiative on tax-free bonds
for local communities to rebuild their
schools. The schools our children learn
in are in some cases environmental
hazards. In many cases the classrooms
are overcrowded. In all cases there is
need for reconstruction. Send a clear,
consistent message to children that
education is important by placing an
importance on their schools.

DEMOCRATIC EDUCATION
INITIATIVE

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, this
body has no greater challenge than to
make sure that all of America’s chil-
dren no matter how humble their back-
ground have access to a quality edu-
cation. Education is the great equalizer
in our Nation. It is what has allowed
the daughter of a garment worker like
myself to grow up to be a Member of
the House of Representatives. My col-
leagues on the other side of the aisle
want to dismantle public education, to
siphon off precious funds into risky
voucher proposals. Democrats have a
plan to strengthen America’s public
schools by repairing and modernizing
crumbling schools, putting 100,000
teachers in the classroom to promote
stronger discipline and better learning,
and to cut down on class size. Ameri-
ca’s public schools have made our Na-
tion strong and put the American
dream within reach for so many of our
Nation’s children. | urge my Repub-
lican colleagues not to abandon our
children but to follow the Democrats’
lead in working to rebuild America’s
public schools and to maintain strong
public education in this Nation.

OUR LIBERAL FRIENDS

(Mr. DELAY asked and was given per-
mission to address the House for 1
minute.)

Mr. DELAY. Mr. Speaker, the Presi-
dent and his allies in this House are
calling us the Do-Nothing Congress. |
agree. We are the do-nothing-the-lib-
erals-like Congress. Maybe that is why
the poll numbers for Congress are at an
all-time high, because this Congress
will not do anything to the American
people. We will not raise their taxes,
we will not stick them with unfunded
mandates, we will not drive their small
businesses out of business, we will not
Kill the economy, we will not spend the
surplus, we will not waste their hard-
earned money. | understand that the
minority leadership has another agen-
da and we are hearing it this morning.
When Democrats have another so-
called agenda, the American taxpayer
should have a panic attack. You can
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say this about our liberal friends on
the other side of the aisle. They got
what it takes to take what you got.
Let us face the facts. The American
people want a break from more waste-
ful Washington programs no matter
what our liberal friends might say.

DEMOCRATIC EDUCATION
INITIATIVE

(Mr. WYNN asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WYNN. Mr. Speaker, | rise today
to talk about a long-term vision, the
vision of the Democratic Party to sup-
port education in America, to invest in
our young people. The fact of the mat-
ter is that while a short-term tax cut
may be nice, your children’s future is
tied to education. Education is the key
to opportunity. Right now we like to
talk about the new jobs, the global
jobs, the high-tech jobs. But the fact of
the matter is that without a good edu-
cation, we cannot get those jobs. Right
now American employers are looking
overseas to hire people because our sys-
tem does not provide enough qualified,
well-educated young people. How can
we address this problem? The Demo-
crats advocate first improving our
schools. Over a third of our schools
need major repairs.

O 1015

Over 50 percent of our schools are not
prepared or wired for the Internet. We
have class sizes that are too large, and
we lack discipline in the schools. The
Democrats advocate a major invest-
ment in education to repair our
schools. The Democrats advocate a
major investment in hiring 100,000 new
teachers so we can have smaller class-
rooms, better discipline and provide a
better educated work force to take on
the new jobs of the new millennium.

FREEDOM WORKS AWARD TO
FAMILY MISSIONS

(Mr. ARMEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ARMEY. Mr. Speaker, I am hon-
ored today to present the Freedom
Works Award to the Family Missions
of the D.C. area. | established the Free-
dom Works Award to celebrate freedom
by recognizing individuals and groups
who promote personal responsibility
instead of reliance on the government.

The Family Missions was founded in
1968 and has chapters in most cities
across the United States. It is a pri-
vately funded charitable religious or-
ganization made up of families who be-
lieve their Christian duty is best served
by assisting and operating homeless
shelters, soup Kkitchens and offering
other human services assistance within
their communities. Their activities
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have ranged from delivering 2 tons of
milk weekly for the last 4 years to
D.C.-area soup kitchens, to serving as
Red Cross deputies in Florida during
the aftermath of Hurricane Andrew.

It really warms my heart to see these
young people doing all they can to help
people in need. The Family Missions
volunteers also help teenage runaways
and shelters for battered women. This
organization has taken on these dif-
ficult tasks and more without receiv-
ing a single penny of Federal assist-
ance. Instead, they have relied on the
personal initiative taken by Cindy
Thompson, Sam Lloyd, Brian Thomas
Edwards and Lisa Salazar, and a long
list of other members of the family.

The success of the Family Missions is
based on the simple belief that there is
no greater love for our fellow man than
to be willing to lay down our life for
them.

Mr. Speaker, government alone can-
not solve our Nation’s problems. That
does not mean we simply throw up our
hands in frustration. It means every
single one of us, no matter what our
politics, must roll up our sleeves and
do the work each of us is capable of
doing to rebuild our neighborhoods and
communities. Every day groups like
the Family Missions demonstrate the

understanding that with freedom
comes responsibility.
Sadly enough, there is far more

homelessness and hunger in this great
Nation than any of us are willing to ac-
cept. Poor and distressed people need
hope, they need love, they need people
willing to come to them, if necessary,
who will show they care. They found
all these things and more in the Fam-
ily Missions.

If we are a great country today, then
if we are going to be a great country in
the future, it will be because of groups
like Family Missions.

FOCUS ON HELPING CHILDREN

(Ms. JACKSON-LEE of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, one of the most important
challenges we have as we move toward
the 21st century is to make sure that
the children of America really count.
In order to do that, there are so many
needs that children have. One of them,

of course, is the rebuilding of our
schools and better school infrastruc-
ture.

Almost one-third of our public

schools were built prior to the begin-
ning of World War Il in 1939, and an in-
depth study shows that one-third of the
80,000 public elementary and secondary
schools in the United States, about
26,000 have at least one building in need
of extensive repair. The Democrats’ re-
building school bill is the right direc-
tion for our children.

Children must be in the forefront of
our mind, the same way that the Con-
gressional Children’s Caucus next week
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will hold an important hearing on ac-
cess to mental health resources for our
children. Eleven million children have
a diagnosable mental, emotional be-
havioral disorder, and 1 in 20 will have
severe disorder by age 18.

This is an important cause, our chil-
dren are an important cause. 1 hope
that our colleagues will focus their at-
tention in the next couple of months in
helping our children.

LEGISLATION TO PREVENT
PROSECUTORIAL ABUSE

(Mr. McDADE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. McDADE. Mr. Speaker, I am in-
troducing legislation cosponsored by
our colleague JACK MURTHA that will
safeguard the citizens of this Nation
from unfair, abusive and unethical con-
duct by rogue employees of the Depart-
ment of Justice.

The bill establishes clear standards
of conduct for Department of Justice
employees and makes them account-
able for transgressions.

The legislation makes it punishable,
for example, for a DOJ employee to en-
gage in actions such as seeking the in-
dictment of a person without probable
cause, failing to release information
that would exonerate someone under
indictment, or misleading the court.

An independent review board is cre-
ated to monitor compliance with those
standards, and that board would have
the authority to impose penalties on
those found guilty, all of this done in
public.

For the information of my col-
leagues, | am submitting for the record
a lengthy list of cases where U.S.
courts have found prosecutorial abuse.
This list was prepared by the Library
of Congress at my request.

Mr. Speaker, | urge my colleagues to
cosponsor this bill, which would ensure
the constitutional rights of American
citizens.

SUPPORT MORE TEACHERS AND
MORE REPAIRS FOR PUBLIC
SCHOOLS

(Mr. ROTHMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROTHMAN. Mr. Speaker, public
school education has made this coun-
try the most productive and advanced
country on the planet. It is the key
that opens the door of opportunities to
achieve the American dream. It is not
only where we learn our common
American heritage and our common
values, but it is where we can set a
high level of achievement and expecta-
tion for all American students.

Supporters of public schools under-
stand that our public schools must get
better, but let us start at the begin-
ning, grades 1, 2 and 3. That is why |
support President Clinton’s 100,000 new
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teachers to reduce class size. Smaller
class sizes mean more individualized
attention for all of our kids, and a
safer and better environment in which
they can learn.

But there are those in the extreme
who want to tear down our public
schools and take money from them, to
eliminate the opportunity for all
Americans to be able to achieve the
American dream.

I urge my colleagues to support
President Clinton’s plan to reduce class
size for 100,000 more schoolteachers,
and to provide repairs to the needy
school districts whose school buildings
are in disrepair.

HOPE NOW FOR YOUTH

(Mr. RADANOVICH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RADANOVICH. Mr. Speaker, Re-
publicans have begun to downsize the
institution of government through
privatizing, localizing and eliminating
Federal programs, and returning more
power, money and decision-making to
families and local communities. But
that is not enough. As a society, we
must release the power of religious and
civic organizations to solve local prob-
lems.

One such organization is Hope Now
for Youth in Fresno, California. Hope
Now for Youth hires religious, ethnic
college students to serve as counselors
for young men in Fresno who are in-
volved in risky behavior. The coun-
selors seek to provide the parenting
that these kids have missed growing
up. Other services include job training,
job placement, and help with meeting
basic needs.

Hope Now for Youth does all of this
without any government money. It is
funded by individuals and businesses in
Fresno who have taken personal re-
sponsibility to rebuild their own com-
munities. It relies heavily on volun-
teers who give of their time and their
love.

Mr. Speaker, Hope Now for Youth is
an effective local charity that is a posi-
tive role model for all Americans.
Local charities like Hope Now for
Youth deserve our support. Anyone
wishing to find out more may contact
my office.

GET ADVICE ON EDUCATION FROM
EDUCATORS

(Mr. FROST asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. FROST. Mr. Speaker, my Repub-
lican colleagues have ridiculed the
President’s proposal to hire 100,000 new
teachers and to reduce class size to 18.
I would suggest that they may want to
get out of Washington and talk to some
real people about this issue. | did just
that last weekend.

My daughter, Alanna, is a third grade
public schoolteacher in the suburbs of
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Cincinnati, Ohio, and | had a chance to
visit with Alanna. | asked her, ‘“What
do you think about the president’s pro-
posal?’”’ She said, ‘“Well, dad, right now
my class size is 25. If it were reduced to
18, 1 could be a better teacher. | could
spend more time with the 5 or 6 Kids in
my class who really need help.”’

Mr. Speaker, | would urge my Repub-
lican colleagues, instead of blindly op-
posing this very important proposal by
the President to reduce class size from
25 to 18, get out and talk to some pub-
lic school teachers and find out what is
really going on in the real world.

THE BIRTH DEFECTS PREVENTION
ACT

(Mr. BLUNT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BLUNT. Mr. Speaker, in spite of
the fact that the United States has the
most advanced health care system in
the world, 3 percent of our children are
born with birth defects. Approximately
150,000 babies are born each year in this
country with a serious birth defect.

Although some birth defects are
minor and have no permanent con-
sequences, others cause permanent dis-
ability, which necessitates constant
medical care, special education and
other services that cost victims and
their families countless tears and thou-
sands of dollars each year. All too
often serious birth defects result in
death. In fact, birth defects are the
leading cause of infant death in Amer-
ica today.

Next week, the House will consider
legislation that could dramatically re-
duce the incidence of birth defects in
America. The Birth Defects Prevention
Act, sponsored by Senator KIT BOND
and passed by the Senate last year,
would direct the Centers for Disease
Control to serve as the national clear-
inghouse for the collection and storage
of data on birth defects, help states es-
tablish birth defect surveillance pro-
grams or improve existing ones, and
make grants available to the public
and nonprofit organizations to develop
and implement birth defect prevention
strategies.

SUPPORT EDUCATION FOR A MOD-
ERN WORKFORCE: OPPOSE
VOUCHERS

(Mr. LEWIS of Georgia asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LEWIS of Georgia. Mr. Speaker,
there is nothing more important than
giving every child a chance for good
education. Our economy is changing
and technology is more important than
ever. We must prepare our students to
compete in a growing, global economy.
That is why Democrats want to
strengthen our public schools, build
and renovate more than 5,000 schools,
reduce the class size to 18, hire over
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100,000 teachers, and ensure that every
child has a chance to get ahead in our
society.

What do Republicans propose? Just
yesterday the majority leader came to
this floor and suggested draining funds
from our public schools for private
school vouchers. This plan would weak-
en our public schools; it would help the
few and deprive the many. That is the
Republican plan. It is not right, it is
not fair to the majority of our stu-
dents, it is the wrong road to travel.

Mr. Speaker, we must support strong
public schools for every student in
America.

A BUDGET DEAL IS A DEAL

(Mr. GUTKNECHT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUTKNECHT. Mr. Speaker, back
home we say a deal is a deal and a bar-
gain is a bargain. A farmer back in
Minnesota described our deficit di-
lemma best when he said the problem
is not that we are not sending enough
money into Washington; the problem is
that Washington spends it faster than
we can send it in. In other words, “It is
spending, stupid.”

When | came to Washington, the Con-
gressional Budget Office was predicting
$200 billion deficits for as far as the eye
could see, well into the next millen-
nium. Well, since | came to Washing-
ton, we have eliminated over 300 pro-
grams, reformed welfare and dramati-
cally cut the growth of spending here
in Washington. As a result, the Federal
budget is balanced today.

Last August we set tough spending
caps. Now the President wants to re-
nege.

This is what the President is rec-
ommending. The blue line represents
what we agreed to spend in our spend-
ing caps. Now the President wants to
exceed those by $69 billion.

Mr. Speaker, a deal is a deal. Keep
faith with the caps. Let us pay down
some of the debt, and slow down the
Washington spending machine.

INCREASING FAIRNESS IN
INTERNATIONAL TRADE

(Mr. BERRY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BERRY. Mr. Speaker, | rise
today to urge my colleagues’ support
for legislation | will introduce this
afternoon to increase fairness in inter-
national trade.

As my record shows, | am a strong
supporter of fair trade and expanding
markets for American products. Re-
gardless of whether we vote to use
more American money to replenish the
IMF accounts, we already are the larg-
est contributor to the fund. As such, it
is our obligation to speak up for what
is right.
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My bill is focused on what the Asians
should do to help themselves by up-
holding their trade reform commit-
ments and ensuring fair trade. We need
to take responsibility as world leader
in trade and democracy.

This bill would use our voice and
vote in the international finance insti-
tutions to insist that promised market
opening reforms are carried out in
Asia. 1 urge my colleagues to support
the Asian Trade Reform and Implemen-
tation Act, it would send a strong mes-
sage to Asia: Open your doors to U.S.
products.

THE SITUATION IN KOSOVA

(Mrs. KELLY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. KELLY. Mr. Speaker, democ-
racy is struggling to take root in
Kosova despite the continued pattern
of Serb violence against the ethnic Al-
banian population. Parliamentary and
presidential elections are scheduled to
be taken in Kosova on March 22. This
will be the first general election this
volatile region has had since 1992 and it
represents a landmark event for the 90
percent Albanian population in Kosova
in their struggle for freedom and inde-
pendence.

Today we are just hearing reports of
artillery shelling and aerial bombing of
villages, part of a continuing pattern of
violence against the ethnic Albanian
population by the Serbs. This must
stop. | call upon President Clinton to
initiate strong measures, including
tougher sanctions against the Belgrade
government of President Milosevic.
For the sake of the ethnic Albanian
people in Kosova and a lasting peace in
this troubled region, we cannot allow
this violence to continue.

THE DEMOCRATIC PARTY IS COM-
MITTED TO FISCAL RESPON-
SIBILITY

(Mr. ADAM SMITH of Washington
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. ADAM SMITH of Washington.
Mr. Speaker, the most recent estimates
show that we are actually going to
have a budget surplus for fiscal year
1998 if all continues to go well this
year.

I rise to make a couple of comments
about that. First of all, I think we can
all be proud of that accomplishment. It
was just 5 years ago that the deficit
was $300 billion and climbing, with no
end in sight. It was depressing to look
as the interest on the debt rose to the
point where we felt we would never get
out of that hole. Now we are starting
to make progress and can be proud of
that.

| feel that both parties can have
some degree of credit for that accom-
plishment. But as a Democrat, | am
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particularly proud that my party has
shown that it can be fiscally respon-
sible. It can be fiscally responsible,
where at the same time caring about
other things that are important to the
American people: investing in our fu-
ture through education, protecting our
seniors by making sure that they have
health care and Social Security.

One final point. While we have ac-
complished a lot, there is still much to
accomplish. Fiscal responsibility is not
accomplished in one day. You cannot
do it once and forget about it. It is a
continual task. In the months and
years ahead we must remain commit-
ted to that fiscal responsibility. | am
proud that my party has made that
commitment.

WIRELESS PRIVACY
ENHANCEMENT ACT OF 1998

Mrs. MYRICK. Mr. Speaker, by direc-
tion of the Committee on Rules, | call
up House Resolution 377 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 377

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXII1, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 2369) to amend
the Communications Act of 1934 to strength-
en and clarify prohibitions on electronic
eavesdropping, and for other purposes. The
first reading of the bill shall be dispensed
with. Points of order against consideration
of the bill for failure to comply with clause
2(1)(6) of rule XI are waived. General debate
shall be confined to the bill and shall not ex-
ceed one hour equally divided and controlled
by the chairman and ranking minority mem-
ber of the Committee on Commerce. After
general debate the bill shall be considered
for amendment under the five-minute rule. It
shall be in order to consider as an original
bill for the purpose of amendment under the
five-minute rule the amendment in the na-
ture of a substitute recommended by the
committee on Commerce now printed in the
bill. Each section of the committee amend-
ment in the nature of a substitute shall be
considered as read. During consideration of
the bill for amendment, the Chairman of the
committee of the Whole may accord priority
in recognition on the basis of whether the
Member offering an amendment has caused
it to be printed in the portion of the Con-
gressional Record designated for that pur-
pose in clause 6 of rule XXIIl. Amendments
so printed shall be considered as read. The
Chairman of the committee of the Whole
may: (1) postpone until a time during further
consideration in the Committee of the Whole
a request for a recorded vote on any amend-
ment; and (2) reduce to five minutes the min-
imum time for electronic voting on any post-
poned question that follows another elec-
tronic vote without intervening business,
provided that the minimum time for elec-
tronic voting on the first in any series of
questions shall be fifteen minutes. At the
conclusion of consideration of the bill for
amendment the Committee shall rise and re-
port the bill to the House with such amend-
ments as may have been adopted. Any Mem-
ber may demand a separate vote in the
House on any amendment adopted in the
Committee of the Whole to the bill or to the
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committee amendment in the nature of a
substitute. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions.

The SPEAKER pro tempore (Mr. CAL-
VERT). The gentlewoman from North
Carolina (Mrs. MYRICK) is recognized
for 1 hour.

Mrs. MYRICK. Mr. Speaker, for pur-
poses of debate only, | yield the cus-
tomary 30 minutes to the gentleman
from Texas (Mr. FRoOST), pending which
I yield myself such time as | may con-
sume. During consideration of this res-
olution, all time is yielded for the pur-
pose of debate.

Mr. Speaker, yesterday the Commit-
tee on Rules met and granted an open
rule to H.R. 2369 which provides 1 hour
of general debate, equally divided and
controlled by the chairman and rank-
ing member of the Committee on Com-
merce. The rule also waives points of
order against consideration of the bill
for failure to comply with the 3-day
availability of committee reports.

House Resolution 377 also makes the
Committee on Commerce amendment
in the nature of a substitute now print-
ed in the bill as an original bill for the
purpose of amendment and provides
that it shall be considered as read.

The rule allows for priority recogni-
tion to Members who have preprinted
their amendments in the CONGRES-
SIONAL RECORD. Votes may be post-
poned during consideration of the bill,
and voting time may be reduced to 5
minutes if the postponed vote follows a
15-minute vote. Finally, the rule pro-
vides one motion to reconsider, with or
without instructions.

The right to privacy is one of the
most sacred rights our Founding Fa-
thers fought and died to establish.
Since the early days of our Nation,
subsequent generations have defended
this right. Today advanced technology
provides the latest threat to each indi-
vidual’s privacy.

I was shocked to hear during testi-
mony before the Committee on Rules
yesterday that the FBI actually had to
stop using cellular phones during the
investigation of the TWA Flight 800
disaster because they were being inter-
cepted by members of the press corps.
We have to put a stop to that sort of
thing.

It is not the high-tech geniuses that
we have to worry about. Off-the-shelf
scanners are easily modified to turn
them into electronic stalking devices.
Simply clip the correct wire and some-
one can listen in in your private con-
versations. An entire industry which
produces these intrusive devices has
sprung up.

H.R. 2369 is a bipartisan bill which
will clearly permit the modification of
scanners. It requires the FCC to de-
velop regulations which extend exist-
ing protections to new services, includ-
ing personal communications services,
protected paging, and specialized mo-
bile services. H.R. 2369 clearly states
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that intercepting wireless communica-
tions is illegal.

Finally, the bill requires that the
FCC must investigate violations under
this law. H.R. 2369 is a bipartisan bill
which moved quickly through the Com-
mittee on Commerce and should be
supported by the entire House. | urge
all my colleagues to support this open
rule.

Mr. Speaker, | reserve the balance of
my time.

Mr. FROST. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, House Resolution 377 is
an open rule allowing for full and free
debate on a bill that seeks to enhance
privacy for all commercial users of cel-
lular technology, both analog and digi-
tal. H.R. 2369 takes into account the
development of new technologies in
digital cellular and digital personal
communications services, the genera-
tions beyond analog wireless commu-
nication.

The bill also prohibits the manufac-
ture or modification of off-the-shelf
radio scanners which would be capable
of intercepting digital cellular tele-
phone communications. It is already il-
legal to manufacture or import such
equipment capable of intercepting ana-
log cellular communication; this legis-
lation advances Federal law to deal
with advances in technology since the
law was enacted.

Mr. Speaker, this legislation requires
the Federal Communications Commis-
sion to step up its enforcement of ex-
isting laws, as well as the new prohibi-
tions which will be imposed by this
proposal. This legislation makes a sig-
nificant change in current law by pro-
viding that the act of scanning cellular
communications is in and of itself ille-
gal. Thus, the manufacture or the pos-
session of the equipment capable of
scanning these private conversations,
as well as the actual scanning of pri-
vate cellular communications, will be
illegal.

Mr. Speaker, with enhanced enforce-
ment on the part of the FCC, perhaps
some of the predatory practices which
threaten the privacy of the millions of
cellular conversations that take place
each and every day can be stopped.

Mr. Speaker, this bill was unani-
mously reported from the Committee
on Commerce, and is one of importance
in today’s world of rapidly changing
technological development. | urge sup-
port of this open rule and support of
the bill.

Mr. GOSS. Mr. Speaker, | thank the
gentlelady from North Carolina for yielding me
time and | rise in strong support of this open
rule.

| commend my friend from Louisiana, Chair-
man TAuzIN, for his leadership on this issue.
He's right—we need to tighten current laws on
wireless privacy. It's important to ensure that
our constituents are afforded privacy protec-
tions when they are using their cell phones or
other wireless devices. But we should remem-
ber that under current law it is already illegal
to tap into wireless conversaiton—both Con-
gress and the FCC have spoken on this mat-
ter.
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It is abundantly clear that telecommuni-
cations technology is exceeding our regulatory
protective efforts. As Chairman TAUzIN testified
in Rules Committee yesterday, with the clip of
a wire an off-the-shelf scanner can become a
stalking device. Even FBI agents have testified
that they no longer use their cellular phones
for fear of being tapped.

H.R. 2369 makes some good improvements
and toughens the penalties in certain cases—
this is progress. But we need to recognize that
no law will guarantee our privacy without rigor-
ous enforcement of the law. As the cellular in-
dustry grows so will this problem—today’s
scanner crisis will be something far different
tomorrow. What we can and must do is insist
that the folks we charge with administering
and enforcing these laws do so. | am hopeful
that his commonsense legislation will send a
strong message that we are serious about
publishing those individuals who perpetrate
these assaults on personal privacy.

| urge a “yes” vote on the rule as well as
the underlying bill.

Mr. FROST. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

Mrs. MYRICK. Mr. Speaker, | have
no further requests for time, | yield
back the balance of my time, and |
move the previous question on the res-
olution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore (Mrs.
MYRICK). Pursuant to House Resolution
377 and rule XXIIl, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the consideration of the bill, H.R.
2369.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 2369) to
amend the Communications Act of 1934
to strengthen and clarify prohibitions
on electronic eavesdropping, and for
other purposes, with Mr. CALVERT in
the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Virginia (Mr. BLILEY) and the gen-
tleman from Massachusetts (Mr. MAR-
KEY) each will control 30 minutes.

The Chair recognizes the gentleman
from Virginia (Mr. BLILEY).

Mr. BLILEY. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, before | begin, let me
take a moment to thank the sub-
committee chairman, the gentleman
from Louisiana (Mr. TAuzIN) for his
outstanding effort on this important
matter, and the ranking member of the
subcommittee, the gentleman from
Massachusetts (Mr. MARKEY). They
have done fine work on this issue, and
deserve the appreciation of the House.
It is only because of their efforts that
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we are able to present this bipartisan
package of amendments to the current
wireless privacy law contained in H.R.
2369.

The House should know that while
the Committee on Commerce learned
about the problems of wireless privacy
laws as a result of a phone call between
the leaders of the House that was inter-
cepted by a Florida couple, wireless
privacy is not a partisan issue. The
Clinton White House has to routinely
remind its employees not to use cel-
lular or pager communications for sen-
sitive material because of eaves-
dropping. | believe all Members of this
House would like their cellular calls to
remain private.

In my own case, | had my cellular
number pirated by somebody with a de-
vice, and ended up getting bills for
calls from Baltimore and Annapolis
when the House was in session.

H.R. 2369 is an effort to clarify that
not all wireless communications are in
the public domain. The airwaves are a
public good, but the public is not free
to intercept all wireless communica-
tions that just happen to pass through
the air nearby. Congress made a deci-
sion long ago to protect private wire-
less conversations, and reaffirmed it in
1992. Private wireless conversations de-
serve privacy protections from un-
wanted listeners. Public communica-
tions, where there is no expectation of
privacy, do not.

H.R. 2369 places new restrictions on
scanner manufacturers to protect the
development of the new wireless com-
munications. The bill extends prohibi-
tions on scanners capable of intercept-
ing cellular frequency to other wireless
technologies such as personal commu-
nications services and protected paging
and specialized mobile radio services.
Thus, we are making the determina-
tion that scanners should not be capa-
ble of intercepting these new commu-
nication services. This is the right pol-
icy to make.

Let me make it clear, though, that
H.R. 2369 does not outlaw scanners nor
restrict the manufacturers of scanners
that enable scanning public commu-
nications.
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This body recognizes that people use
scanners for legitimate purposes. Our
Nation’s public safety community uses
scanners to monitor emergency calls,
coordinate appropriate responses, and
provide assistance to our citizens in
need. Congress has always had a strong
appreciation for the members of the
public safety community. We want to
make sure that the public safety offi-
cials that put their lives on the line
every day for our constituents are not
threatened by undue scanner prohibi-
tions. Scanners are not necessarily an
evil.

However, it is also clear that some
people use scanners for harmful, inap-
propriate activities. At the hearing on
this issue, we learned that the news
media is one of the largest violators of
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the law, often interfering with criminal
or sensitive investigations of the police
or enforcement agencies for their own
gain.

To address this problem, H.R. 2369
tightens the prohibitions on intercept-
ing wireless communications. These
changes will expand the range of fines
for violators and will make intercep-
tion alone illegal. The changes will
also force the Federal Communications
Commission to investigate and enforce
penalties for violators of these commu-
nications statutes.

Together, the new scanner restric-
tions and the heightened privacy
standards will increase consumer secu-
rity and privacy. Nothing can guaran-
tee complete privacy for wireless com-
munications. We must try to increase
the privacy afforded users step-by-step.

H.R. 2369 does take the next positive
step, and | ask all Members to support
H.R. 2369. It is a balanced bill that will
go a long way to help wireless commu-
nication users without threatening the
legitimate use of scanners.

Mr. Chairman, | reserve the balance
of my time.

Mr. MARKEY. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, | want to begin by
complimenting the gentleman from
Louisiana (Mr. TAuUzIN), chairman of
the subcommittee, for the exemplary
work which he has done on this legisla-
tion. It is very important legislation
and it is legislation that really does
help to fill a vacuum which has been
created because of the advent of the
digital era.

Mr. Chairman, | also thank the gen-
tleman from Virginia (Mr. BLILEY),
chairman of the full committee, for his
work in making sure that this legisla-
tion is moved quickly, constructed
properly, and that the American public
get this protection as quickly as pos-
sible.

| also express my thanks on our side
to the gentleman from Michigan (Mr.
DINGELL) and all the Members who
have been very much concerned about
this legislation, who as well deserve
credit for how quickly we have moved
it out here.

In 1992, back in an era long gone by
now when | was chairman of the Sub-
committee on Telecommunications,
Trade and Consumer Protection, |
passed a piece of legislation which was
signed into law by President Bush, out-
lawing radio scanners which were capa-
ble of listening in on cellular phone
conversations because it was and it is
illegal to eavesdrop on cellular phone
conversations. The legislative intent at
that time was to ensure that people
could not manufacture, import, sell, or
use scanners that allowed people to
eavesdrop on people’s cellular phone
conversations.

The bill that we are dealing with
today is quite straightforward. It is
simply an extension of that previous
policy, but catching up with the rapid
change in technology. The central
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point of the bill to simply extend the
prohibition on the manufacturing of
scanners to include not only cellular
frequencies but also the frequencies
used by the next generation of wireless
technology, so-called PCS tech-
nologies, which are really digital tech-
nologies, microcellular telephone sys-
tems.

Mr. Chairman, digital technology ac-
tually makes it more difficult for un-
ethical people to eavesdrop on individ-
uals’ private conversations, but it is
not in and of itself a fail-safe techno-
logical inoculation against privacy in-
vasions. For that reason, | believe that
this legislation is absolutely necessary
today. We must pass it.

In addition, |1 think that we should
discuss as well the whole question of
encryption policy. That is what kind of
sound encryption policy can we put on
the books in order to give people the
ability to protect themselves with the
best privacy-enhancing tools possible.

Mr. Chairman, important ethical
questions loom for us. In fact, as a so-
ciety, this rapid technological change
affects us all, no matter where we live,
no matter which technology we now
use. And although aspects of our evolv-
ing national telecommunications pol-
icy and networks represent a new fron-
tier from a technological standpoint,
we must always remember that the
fundamental principles of right and
wrong stay the same whether we are in
the real world or we are in the virtual

world. The same fundamental prin-
ciples have to remain intact.
Finally, Mr. Chairman, | feel very

strongly that we need to establish
basic privacy principles for the tele-
communications arena. Just because
personal information can be collected,
just because it can be gleaned off of the
airwaves, off of the Internet, or can be
cross-referenced by computers into so-
phisticated data lists for sale to others,
does not mean that it has been techno-
logically predetermined that privacy
rights and societal values have to bend
to that technology.

Last year | introduced legislation
that would establish a Privacy Bill of
Rights for the information age. And |
hope that we can begin to have the
kinds of discussion in this Congress, in
this country, that would ensure that
we have fully dealt with the implica-
tions of this technological revolution,
that we have given the technologically
savvy protections to people that they
are going to need to protect their fi-
nancial data, their health data, their
personal information, and that they
have real rights to in fact ensure that
their privacy is not in danger.

Mr. Chairman, today’s bill addresses
an important segment of our commu-
nications networks: The PCS wireless
marketplace. It will be important for
us as a society to pass this law, to give
that protection, and then to move on
to the even broader debate of the im-
plications of our ever-expanding net-
work of networks, the Internet, sat-
ellite, other wireless technologies,
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cable systems and others, so there is a
broad-based Privacy Bill of Rights that
every American is entitled to regard-
less of the technology which they are
using.

Mr. Chairman, | look forward to
using today’s debate and discussion as
a foundation for a larger debate about
privacy in this new era, in this cyber-
space era into which we have all been
dragged, willingly or unwillingly, with
all of our private information put out
there for observation by those of which
we know little and, in fact, should be
quite concerned.

So | would like to say, again, the
gentleman from Louisiana has identi-
fied this issue. He has been able to
build a consensus on our committee
that has made it possible for us to
move forward in a dramatic presen-
tation in our committee. He made
quite clear to all of the Members how
critical it was for us to move, and as a
result, we are out here on the floor.
The gentleman from Louisiana de-
serves great credit for this important
legislation that moved so quickly.

Mr. Chairman, | reserve the balance
of my time.

Mr. TAUZIN. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, let me first of all
thank the gentleman from Virginia
(Mr. BLILEY), chairman of the full com-
mittee, for his comments and support
and his active assistance in the passage
of this legislation. His statement |
think in a very personal way again de-
scribes how important it is for Ameri-
cans not only to have an expectation of
privacy, but to have those of us in pol-
icy positions to reinforce and protect
that expectation of privacy.

I also want to commend the gen-
tleman from Texas (Mr. SAM JOHNSON),
our colleague who last week indeed
pushed forward the anticloning legisla-
tion which is aimed to protect against
the cloning of telephone numbers and
the stealing of people’s property
through that process. As the Chairman
alluded to, this bill and that bill go
hand-in-hand and are part of an ongo-
ing process to redefine in a techno-
logical age privacy rights in America.

Mr. Chairman, let me quickly turn to
the gentleman from Massachusetts
(Mr. MARKEY), my dear friend for whom
my respect and admiration has always
been bountiful, and which continues to
grow as our relationship in Congress
continues to widen and expand. Let me
tell this House that very often we fail
to say thank you to those who precede
us in the work we do, and | want to say
publicly ““thank you’ to the gentleman
from Massachusetts, former chairman
of the Subcommittee on Telecommuni-
cations, Trade and Consumer Protec-
tion, for the very excellent work he
and his committee has done in the past
to build a record of support for privacy
rights and the law upon which we build
today an extension of those rights.

The gentleman has indeed been a
leader in defining privacy rights in
America in a technological age, and |
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want to pledge to the gentleman and to
all of his past efforts, a continuation of
that debate and | hope the full fruition
of his goals and objectives, because |
share them in defining privacy rights,
not only in telephone service but on
the Internet, in the broadband area;
the privacy rights that should be able
to protect people in their health
records and their financial records as
they do electronic commerce, in their
property rights, and as people conduct
business over the broadband services of
satellite and wireless communications
systems.

In that regard, let me further elabo-
rate on the very important need for
this legislation today and again com-
mend all of my colleagues for the unan-
imous vote we received in the Commit-
tee on Commerce to report this bill to
the floor.

Mr. Chairman, 43 million Americans
now communicate via wireless cellular
and PCS telephone devices. That does
not even count the many millions of
Americans who use cordless phones in
their homes, which are indeed wireless
devices inside our homes: 43 million
Americans, 80 percent of which use
wireless communications based upon
the old analog system, which is easily
compromised by scanners designed to
do that.

In our committee room we dem-
onstrated how with a small piece of
wire and a soldering iron we could take
a legal scanning device and convert it
into an illegal scanning device. We
used information that was being pro-
moted on the Internet to learn how to
do it. On the Internet there were com-
panies advertising that they would
take a legal scanner and convert it so
that it would be a device to listen in on
one’s neighbors and friends as they
tried to conduct private conversations
on the telephone.

Literally, the problem is growing and
becoming worse. We are told by the law
enforcement community that while 43
million Americans are trying to com-
municate privately on their tele-
phones, 10 million other Americans
now have the technological power to
listen in. That ought to be untenable in
our society.

Mr. Chairman, the right of privacy is
intricately related to our freedoms and
liberty in our society. Take away the
right of privacy and we deny Ameri-
cans intimately of their basic rights to
be free. If we cannot be free in our com-
munications, how restricted are we in
our rights to participate as citizens in
a free society with thought and free
speech, highly regarded and, in fact,
deeply protected in our Constitution?

So we embark today on an effort to
further protect the right of people to
have that freedom, that right of pri-
vacy in an age when compromising
communications technologically is be-
coming all too easy and all too acces-
sible to people in our society.

Mr. Chairman, let me say it again, as
the gentleman from Massachusetts, my
friend, has said it. The fact that | have
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the power to do something does not
give me the right to do it. The fact
that | have the power to harm someone
physically does not give me the legal
right to do it. The fact that | have the
power to walk over to my neighbor’s
mailbox and intercept his mail and
read it does not give me the right to do
so. And Federal law prohibits that ac-
tivity.

In the same way, the fact that some-
one has the power, the capacity with a
technological device to listen in on our
conversations that we have an expecta-
tion of privacy about does not give
that person, or anyone in our society,
the right to listen in without a proper
court order, because in fact a court has
determined that that is permissible.

Absent that fact, we all have an ex-
pectation of privacy, and we in govern-
ment ought to do everything we can to
protect that expectation of privacy.
That is what this bill is about. This bill
is designed to say in this analog era, as
we move into a digital era where
encryption, that is devices that are
going to try to protect privacy in con-
versations and Internet communica-
tions, as these encryption devices are
invented and as other smart people try
to find technologically how to break
into those encryption systems, we have
nevertheless to say in law that while
someone might be able to do it, while
someone might be smart enough to
intercept my conversation in the digi-
tal area, they still do not have a right
to do it.

Mr. Chairman, this bill says to inter-
cept it is a crime. To take that con-
versation and give it to someone else is
a crime. To publish it is a crime, as is
currently the law. And it also says to
the FCC that they do not have to wait
for the Federal Justice Department to
give them permission to enforce this
law.
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You have to go out and protect the 43
million Americans who have a right to
that protection. In short, this bill ad-
vances the freedom of Americans. It
advances privacy rights, but it is just
the first step. As my friend from Mas-
sachusetts said, we have much more
work to do. We have much more to do
in defining people’s privacy rights and
indeed to protect those rights as we
move into a much more complicated
age of communications in our society
and in the world.

| again want to thank my friend from
Massachusetts for his incredible colle-
gial effort to make this happen today
and for building the base upon which
this law is constructed to further im-
prove the rights of Americans.

Mr. Chairman, | reserve the balance
of my time.

Mr. MARKEY. Mr. Chairman, | yield
myself such time as | may consume.

We have witnessed in the last 50
years in our country the rapid evo-
lution of the personal computer. More-
over we have seen in the last few years
the explosive growth of that global net-
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work of such machines that is called
the Internet. Interestingly, a French
Jesuit priest named Teilhard de
Chardin talked about this emerging
worldwide web. He wrote, however, not
about the sheer wonder of a linked net-
work of machinery, but, rather, about
the true intelligence of such a network,
the human aspect of it. In a book
called The Formation of the
Noosphere, a half century ago, he
wrote the following: No one can deny
that a network, a world network, of
economic and psychic affiliations is
being woven at ever-increasing speed
which envelops and constantly pene-
trates more deeply within each of us.
With every day that passes, it becomes
a little more possible for us to act or to
think otherwise than collectively.

This philosophy foreshadowed what
we would hear later from Marshall
McLuhan, and McLuhan constantly
made reference to that Jesuit priest,
Teilhard de Chardin, when MclLuhan
coined the phrase ‘“‘global village.”” But
that in many ways was just secular
shorthand for Teilhard’s philosophy.

As a student at Boston College in the
1960s, | was taught this philosophy in
the same way that the chairman of the
full committee, the gentleman from
Virginia (Mr. BLILEY), who is Jesuit-
educated, as the gentleman from
Michigan (Mr. DINGELL), who is the
ranking Democrat on this committee
who is Jesuit-educated, was also ex-
posed to this very same philosophy of
the interconnectiveness of all of us, the
convergence of humans into a single
massive noosphere, using the word
““noos’” for the word meaning “mind”’
in Greek.

Although Teilhard articulated his vi-
sion using a religious lexicon, his con-
cept of a web of human connectivity
that would envelop the Earth and be
propelled by human consciousness
sounds remarkably similar to today’s
Net, and because we have the chance to
animate technology with human val-
ues, it is vitally important for us to en-
sure that the technology does not de-
fine us, but that we define the tech-
nology with the human values that we
want it to embody.

There is a certain Dickensian quality
to all of these technologies. It is the
best of wires, and it is the worst of
wires simultaneously. This wondrous
set of telecommunications skills and
technologies that makes it possible to
build this new world of electronic com-
merce, to make it possible for children
and schools across the country to be
able to communicate on it, also has the
capacity to compromise our privacy, to
insinuate itself into our daily lives in
ways in which we never anticipated.

The legislation which we have before
us today is a very important step to-
wards protecting citizens, animating it
with human values that reflects the
best of what humanity believes this
technology can provide for us. While
limiting the negative consequences,
the unintended consequences that so
much is a part of the very same dual
personality of these technologies.
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Again, | want to congratulate the
gentleman from Louisiana.

Mr. Chairman, | reserve the balance
of my time.

Mr. TAUZIN. Mr. Chairman, | yield
myself 30 seconds. Having been edu-
cated at Harvard on the Bayou,
Nicholls State College in Louisiana, |
deeply respect that philosophical train-
ing my friend has had. | take it from
that that the Irish Catholic commu-
nity is in support of this bill, and so is
the Cajun Catholic community.

Mr. Chairman, | yield 3 minutes to
the gentleman from Texas (Mr. SAM
JOHNSON).

(Mr. SAM JOHNSON of Texas asked
and was given permission to revise and
extend his remarks.)

Mr. SAM JOHNSON of Texas. | was
going to ask the gentleman if he could
translate what the gentleman from
Massachusetts (Mr. MARKEY) said.

Mr. Chairman, | thank the gentle-
men. Between the two of them they
have hit every segment of the Amer-
ican educational level. We appreciate
that.

However, | have to admit | under-
stand him better than | do you. He
speaks English.

The cellular telephone industry is
growing rapidly. As we know, there is
currently about 56 million Americans
that use cellular phones today. One of
the things that Thomas Jefferson said
early on was there are three things we
ought to do in America. One is take
care of our foreign affairs, two is de-
liver the mail, and three is protect this
Nation and the general welfare. That is
precisely what this bill does, protects
our people, this great America, against
intrusion by anyone.

I want to thank the gentleman from
Louisiana (Mr. TAuzIN) for coming to
the telecommunications corridor in
Richardson, Texas, which is just north
of Dallas. As my colleagues know,
every company, just about, is rep-
resented there. | would invite the gen-
tleman from Massachusetts (Mr. MAR-
KEY) to accompany the gentleman next
time.

I tell my colleagues, the advance of
technology is such that something has
to be done to protect the American
people. If Members recall, last week,
the gentleman from Louisiana (Mr.
TAUzIN) has already discussed it, Con-
gress outlawed equipment that allows
criminals to steal telephone numbers
and run up bills to unsuspecting users.
Today we are protecting the right to
private conversation over cellular
phones. If | am talking to my account-
ant, my banker, my wife or my chil-
dren, | want to have the security that
no one is recording my call or putting
it out on CNN.

This bill does that, and it protects
private conversation between two peo-
ple. That is what America is all about.
The gentleman mentioned it, the free-
doms that we enjoy, that our service-
men have fought so long and so many
years over to protect. Now we are add-
ing one more protection.
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| thank the gentleman from Louisi-
ana and the gentleman from Massachu-
setts (Mr. MARKEY) for their bill. I hope
it will pass overwhelmingly.

Mr. MARKEY. Mr. Chairman, |
serve the balance of my time.

Mr. TAUZIN. Mr. Chairman, | yield 5
minutes to the gentleman from Ohio
(Mr. BOEHNER), chairman of the Repub-
lican caucus.

Mr. BOEHNER. Mr. Chairman, | want
to congratulate both the chairman and
the ranking member of the Committee
on Commerce and the Subcommittee
on Telecommunications for bringing
this bill to the floor. As another Jes-
uit-educated Member of this institu-
tion, | take with great pride my col-
leagues in the institution who have had
the honor of being so educated.

Mr. Chairman, as we approach this
new millennium, we are in the midst of
a communications revolution that we
have all come to call the information
age. Just look around this Capitol com-
plex. Virtually every Member and
staffer is making use of new tech-
nology to keep them in closer contact
with the people that they represent.

It is not just here in the Capitol.
Whether it is a cell phone attached to
an ear, as we call home from the road,
whether it is a pager that is buzzing on
our hip to remind us of our next ap-
pointment or a vote here on the floor,
or the laptop computers that we use,
many at this very moment checking on
their latest e-mail, more than 50 mil-
lion Americans use some sort of mobile
electronic communication service each
and every day.

Mr. Chairman, Americans are using
the new technology of the information
age to keep pace with the unbelievable
demands of daily life in America today.
And our privacy laws that allow them
to do so freely and securely must keep
pace as well. We have come to expect
that the things we do in our homes and
the calls that we make on our tele-
phones will not be the subject of arbi-
trary eavesdropping or illegal snoop-
ing. And it is the responsibility of this
Congress to ensure that this time-hon-
ored expectation prevails in America
during this age of the information age.

Current technology is outpacing the
law, so we need to modernize Federal
law in order to meet the people’s expec-
tation of privacy. There are technology
pirates who cruise the information
highway in search of other people’s pri-
vate thoughts and secrets. Some do it
as voyeurs and profiteers. Others do it
to destroy their enemies. The reason is
unimportant. What is important, how-
ever, is that this Congress respond and
do so quickly.

The Wireless Privacy Enhancement
Act that we are considering today will
update the law to address the chal-
lenges of new technology and further
strengthen penalties for those who
choose to illegally intercept and di-
vulge private conversations.

We have a responsibility to periodi-
cally update these Federal laws to
maintain public confidence in new

re-
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technology. And gray areas in current
law affecting such things as digital
phones, fax machines, pagers and com-
puters demand that we act now.

In my mind there is no better exam-
ple that exists for the need for protec-
tion against this kind of snooping than
the illegal taping and distribution of a
phone call, a cellular phone call be-
tween myself and some of my House
colleagues last year. | made this call in
December of 1996 using my wife’s cell
phone in her car during our Christmas
vacation. While | spoke to several of
my House colleagues, little did | know
that my words and my expressions
were being recorded and would end up
as part of a public relations campaign
to try to destroy the Speaker of this
very House. The incident should
prompt each of us to pause and to con-
sider the importance of this legislation
and this particular issue.

What are the American people to ex-
pect from technology pirates who step
into the breach for illegal or immoral
purposes? Today | speak from personal
experience about the outrage and sense
of powerlessness one feels when they
learn that their expectation of privacy
has been destroyed. The stakes are
high in the battle for the law to keep
pace with this new technology. If we
fail to protect the American people’s
sense of privacy, if we fail to keep the
door open to the next wave, we are ac-
tually shutting the door to the next
wave of technological advances. We
have closed the door on a key compo-
nent of a brighter, more secure Amer-
ican future, and | do not think that is
what any of us want to do.

The people’s thirst for new gadgets
and conveniences is tied to their belief
that new technologies provide a basic
level of security and privacy. If we
stand by and allow the lawless and the
obsessed to tape and reveal private
words and comments, do we honestly
expect the American people to trust
and rely on this new wave of tech-
nology?

Mr. Chairman, it is time to bring the
privacy laws of this Nation into the
21st century. | urge all my colleagues
today to support this legislation and to
send a strong and unequivocal message
to all of those who would deny the
American people some expectation of
privacy with their wireless devices.

Our message should be plain and sim-
ple: If you violate someone’s privacy,
you are not creating idle mischief, you
are breaking the law, and you will be
brought to justice.

Mr. MARKEY. Mr. Chairman, I
serve the balance of my time.

Mr. TAUZIN. Mr. Chairman, | yield 3
minutes to the gentleman from Florida
(Mr. STEARNS).

Mr. STEARNS. Mr. Chairman, | just
want to come down here to the House
to lend my support and approval for
H.R. 2369, the Wireless Privacy En-
hancement Act. For me and my con-
gressional district and for the State of
Florida, the key, important aspect of
this bill is the change made to protect

re-
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the needs of the amateur radio commu-
nity and the needs of news organiza-
tions and others that rely on scanners
to perform their duties.

As my colleagues know, my home
State of Florida is slightly susceptible
to natural disasters, and we are just
now beginning to recover from the hor-
rific tornado-driven storms from the
past weekend. Without the aid of the
amateur radio operators, Florida would
suffer more during these disasters. The
operators perform an invaluable serv-
ice in helping coordinate disaster as-
sistance.

Mr. Chairman, | applaud the count-
less individuals who dedicate their
time and services in order to help their
neighbors in times of emergencies.
Therefore, | applaud the efforts of the
gentleman from Louisiana (Mr. TAuU-
ZIN) and the ranking member, the gen-
tleman from Massachusetts (Mr. MAR-
KEY) for addressing their needs.

O 1115

I strongly believe that this legisla-
tion will strengthen privacy in per-
sonal communications by allowing for
the prosecution of either interception
or divulgence of cellular and other
radio communications, both analog and
digital. This is a good bill. | thank the
gentleman from Louisiana (Mr. TAu-
ZIN) for his effectiveness in this matter.

Mr. TAUZIN. Mr. Chairman, will the
gentleman yield?

Mr. STEARNS. | yield to the gen-
tleman from Louisiana.

Mr. TAUZIN. Mr. Chairman, | wanted
to take a minute to compliment the
gentleman from Florida (Mr. STEARNS)
and his efforts at our subcommittee
level indeed to make sure that our bill
did not interfere with the rights of the
legal standing community, the ama-
teur radio operators who do assist dra-
matically in times of natural disaster.
My home State of Louisiana as he
knows was visited by Andrew as his
was just a few years ago. We have a
desperate need for the services. The
work he did in our subcommittee to en-
sure that we did not interfere with
those legitimate uses of scanners is an
important aspect of this bill that I am
very glad the gentleman highlighted
today on the floor.

Mr. MARKEY. Mr. Chairman, | yield
myself such time as | may consume. |
would like to again thank the gen-
tleman from Louisiana (Mr. TAUZIN)
for his excellent work on this legisla-
tion. It is going to, | think, be looked
back at as a very important piece of
legislation. As we move from 30 to 40 to
50 to 60 million Americans with cell
phones and PCS phones, they will be
grateful that this law is on the books.

I want to thank the gentleman from
Virginia (Mr. BLILEY), | want to thank
the gentleman from Michigan (Mr. DIN-
GELL), of course, on our side as well as
all the others on our side. | would like
to commend the staff: Whitney Fox;
John Morabito; Tricia Paoletta, a Bos-
ton College graduate, | might add, Jes-
uit-trained; Mike O’Rielly, Andy Levin
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and David Schooler for their work on
the legislation as well; on my staff to
Colin Crowell who has worked on these
privacy-related issues for the last 6 or
7 years, becoming one of the Nation’s
real experts on the subject, all of them
necessary in order to put this legisla-
tion together.

By the way, Colin is also a graduate
of Boston College and Jesuit trained,
as a result reflecting these larger val-
ues | think in the spiritual and prac-
tical sense that Teilhard would have
wanted.

Mr. Chairman, | yield back the bal-
ance of my time with the hope that the
Members will give unanimous support
to this bill this morning.

Mr. TAUZIN. Mr. Chairman, | yield
myself such time as | may consume, in-
deed to close this debate and to again
thank all the members of the commit-
tee who participated in this effort. As
the gentleman from Massachusetts
(Mr. MARKEY) has done before me, let
me add my thanks to the staff. He has
done them all the honor of naming
them personally. Let me concur in
that, in that commendation to each
one of you. The work of the staff has
always been marvelous in terms of sup-
port for making sure this language is
properly crafted and properly com-
pleted.

| also wanted to add to that thanks
to the staff of the gentleman from
Michigan (Mr. DINGELL) and particu-
larly to Andy Levin who has been an
important part of this legislation and
to the gentleman from Michigan per-
sonally for his assistance in working
with us as a team as we usually do on
the Subcommittee on Telecommuni-
cations to craft good legislation for our
country.

In short, Mr. Chairman, this is but a
first effort. Members will see us again
on this floor, 1 hope very soon, talking
about privacy rights on the Internet
and privacy rights for Americans in
their health care records, in their fi-
nancial records, in their financial
transactions as they literally explore
these new technologies in learning to
communicate in commerce with one
another a great deal more than even we
know today. In that regard as we come
to this floor, our effort will continue to
again define and redefine and enlarge
the right of Americans to conduct their
communications and their privacy
transactions in a way that respects and
enlarges upon that expectation of pri-
vacy.

Mr. QUINN. Mr. Chairman, although | was
unable to attend today’s debate, | would like to
voice my full support for H.R. 2369, the Wire-
less Privacy Enhancement Act. | believe that
privacy is a fundamental right of all Ameri-
can’s. This bill secures privacy problems for all
commercial cellular services, specialized radio
devices and paging equipment. The bill re-
quires the FCC to deny authorization to scan-
ners that are equipped with decoders that
could convert digital cellular, SMR'’s or PCS to
analog voice, or convert paging to digital text.
Please know that if | were able, | would have
voted for the final passage of H.R. 2369.
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Mr. TAUZIN. Mr. Chairman, with
thanks to all who participated in this
effort, | yield back the balance of my
time.

The CHAIRMAN. All time for general
debate has expired.

The committee amendment in the
nature of a substitute printed in the
bill shall be considered by sections as
an original bill for the purpose of
amendment, and pursuant to the rule
each section is considered read.

During consideration of the bill for
amendment, the Chair may accord pri-
ority in recognition to a Member offer-
ing an amendment that he has printed
in the designated place in the CONGRES-
SIONAL RECORD. Those amendments
will be considered read.

The Chairman of the Committee of
the Whole may postpone a request for a
recorded vote on any amendment and
may reduce to a minimum of 5 minutes
the time for voting on any postponed
question that immediately follows an-
other vote, provided that the time for
voting on the first question shall be a
minimum of 15 minutes.

The Clerk will designate section 1.

The text of section 1 is as follows:
SECTION 1. SHORT TITLE.

This Act may be cited as the “Wireless Pri-
vacy Enhancement Act of 1998”".

The CHAIRMAN. Are there any
amendments to section 1?

The Clerk will designate section 2.

The text of section 2 is as follows:
SEC. 2. COMMERCE IN ELECTRONIC EAVES-

DROPPING DEVICES.

(a) PROHIBITION ON MODIFICATION.—Section
302(b) of the Communications Act of 1934 (47
U.S.C. 302a(b)) is amended by inserting be-
fore the period at the end thereof the follow-
ing: ““, or modify any such device, equip-
ment, or system in any manner that causes
such device, equipment, or system to fail to
comply with such regulations™.

(b) PROHIBITION ON COMMERCE IN SCANNING
RECEIVERS.—Section 302(d) of such Act (47
U.S.C. 302a(d)) is amended to read as follows:

““(d) EQUIPMENT AUTHORIZATION REGULA-
TIONS.—

““(1) PRIVACY PROTECTIONS REQUIRED.—The
Commission shall prescribe regulations, and
review and revise such regulations as nec-
essary in response to subsequent changes in
technology or behavior, denying equipment
authorization (under part 15 of title 47, Code
of Federal Regulations, or any other part of
that title) for any scanning receiver that is
capable of—

“(A) receiving transmissions in the fre-
quencies that are allocated to the domestic
cellular radio telecommunications service or
the personal communications service;

““(B) readily being altered to receive trans-
missions in such frequencies;

““(C) being equipped with decoders that—

‘(i) convert digital domestic cellular radio
telecommunications service, personal com-
munications service, or protected specialized
mobile radio service transmissions to analog
voice audio; or

“(ii) convert protected paging service
transmissions to alphanumeric text; or

‘(D) being equipped with devices that oth-
erwise decode encrypted radio transmissions
for the purposes of unauthorized intercep-
tion.

*“(2) PRIVACY PROTECTIONS FOR SHARED FRE-
QUENCIES.—The Commission shall, with re-
spect to scanning receivers capable of receiv-
ing transmissions in frequencies that are
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used by commercial mobile services and that
are shared by public safety users, examine
methods, and may prescribe such regulations
as may be necessary, to enhance the privacy
of users of such frequencies.

““(3) TAMPERING PREVENTION.—In prescrib-
ing regulations pursuant to paragraph (1),
the Commission shall consider defining ‘ca-
pable of readily being altered’ to require
scanning receivers to be manufactured in a
manner that effectively precludes alteration
of equipment features and functions as nec-
essary to prevent commerce in devices that
may be used unlawfully to intercept or di-
vulge radio communication.

““(4) WARNING LABELS.—In prescribing regu-
lations under paragraph (1), the Commission
shall consider requiring labels on scanning
receivers warning of the prohibitions in Fed-
eral law on intentionally intercepting or di-
vulging radio communications.

“(5) DEFINITIONS.—As used in this sub-
section, the term ‘protected’ means secured
by an electronic method that is not pub-
lished or disclosed except to authorized
users, as further defined by Commission reg-
ulation.”.

(c) IMPLEMENTING REGULATIONS.—Within 90
days after the date of enactment of this Act,
the Federal Communications Commission
shall prescribe amendments to its regula-
tions for the purposes of implementing the
amendments made by this section.

The CHAIRMAN. Are there any
amendments to section 2?

The Clerk will designate section 3.

The text of section 3 is as follows:

SEC. 3. UNAUTHORIZED INTERCEPTION OR PUB-
LICATION OF COMMUNICATIONS.

Section 705 of the Communications Act of
1934 (47 U.S.C. 605) is amended—

(1) in the heading of such section, by in-
serting “INTERCEPTION OR” after “UNAU-
THORIZED”;

(2) in the first sentence of subsection (a),
by striking ‘“Except as authorized by chapter
119, title 18, United States Code, no person”’
and inserting ‘“No person’’;

(3) in the second sentence of subsection
(@—

(A) by inserting
“intercept’’; and

(B) by striking ‘“‘and divulge’” and inserting
“or divulge’’;

(4) by striking the last sentence of sub-
section (a) and inserting the following:
“Nothing in this subsection prohibits an
interception or disclosure of a communica-
tion as authorized by chapter 119 of title 18,
United States Code.”’;

(5) in subsection (e)(1)—

(A) by striking ‘‘fined not more than $2,000
or’’; and

(B) by inserting ‘““or fined under title 18,
United States Code,”” after ‘6 months,”’; and

(6) in subsection (e)(3), by striking ‘“‘any
violation” and inserting ‘‘any receipt, inter-
ception, divulgence, publication, or utiliza-
tion of any communication in violation’;

(7) in subsection (e)(4), by striking ‘“‘any
other activity prohibited by subsection (a)”’
and inserting ‘“‘any receipt, interception, di-
vulgence, publication, or utilization of any
communication in violation of subsection
(a)”’; and

(8) by adding at the end of subsection (e)
the following new paragraph:

“(7) Notwithstanding any other investiga-
tive or enforcement activities of any other
Federal agency, the Commission shall inves-
tigate alleged violations of this section and
may proceed to initiate action under section
503 of this Act to impose forfeiture penalties
with respect to such violation upon conclu-
sion of the Commission’s investigation.”.

The CHAIRMAN. Are there any
amendments to section 3?

“intentionally’ before
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The question is on the committee
amendment in the nature of a sub-
stitute.

The committee amendment in the
nature of a substitute was agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
BOEHNER) having assumed the chair,
Mr. CALVERT, Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the bill (H.R. 2369) to amend the Com-
munications Act of 1934 to strengthen
and clarify prohibitions on electronic
eavesdropping, and for other purposes,
pursuant to House Resolution 377, he
reported the bill back to the House
with an amendment adopted by the
Committee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

The question is on the committee
amendment in the nature of a sub-
stitute.

The committee amendment in the
nature of a substitute was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Mr. TAUZIN. Mr. Speaker, | object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 414, nays 1,
not voting 15, as follows:

Evi-

[Roll No. 38]

YEAS—414
Abercrombie Bliley Chabot
Ackerman Blumenauer Chambliss
Aderholt Blunt Chenoweth
Allen Boehlert Christensen
Andrews Boehner Clay
Archer Bonilla Clayton
Armey Bonior Clement
Bachus Borski Clyburn
Baesler Boswell Coble
Baker Boucher Coburn
Baldacci Boyd Collins
Ballenger Brady Combest
Barcia Brown (CA) Condit
Barr Brown (FL) Conyers
Barrett (NE) Brown (OH) Cook
Barrett (WI) Bryant Cooksey
Bartlett Bunning Costello
Barton Burr Cox
Bass Burton Coyne
Bateman Buyer Cramer
Becerra Callahan Crane
Bentsen Calvert Crapo
Bereuter Camp Cubin
Berman Campbell Cummings
Berry Canady Cunningham
Bilbray Cannon Danner
Bilirakis Cardin Davis (FL)
Bishop Carson Davis (IL)
Blagojevich Castle Davis (VA)

Deal
DeFazio
DeGette
Delahunt
DelLauro
DeLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Filner
Foley
Forbes
Ford
Fossella
Fowler
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jefferson
Jenkins
John

Johnson (CT)
Johnson (W1)
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lowey
Lucas
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McDermott
McGovern
McHale
McHugh
Mclnnis
Mclntosh
Mclintyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica
Millender-
McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Owens
Oxley
Packard
Pallone
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Pappas
Parker
Pascrell
Pastor
Paxon
Payne
Pease

Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts

Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Radanovich
Rahall
Ramstad
Rangel
Redmond
Regula
Reyes

Riggs

Riley

Rivers
Roemer
Rogan
Rogers
Rohrabacher
Rothman
Roukema
Roybal-Allard
Royce

Rush

Ryun

Sabo
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Schumer
Scott
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw

Shays
Sherman
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MlI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Spratt
Stabenow
Stark
Stearns
Stenholm
Stokes
Strickland
Stump
Stupak
Sununu
Talent
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt

Tierney Waters Whitfield
Torres Watkins Wicker
Towns Watt (NC) Wise
Traficant Watts (OK) Wolf
Turner Waxman Woolsey
Upton Weldon (FL) Wynn
Velazquez Weldon (PA) Yates
Vento Weller Young (AK)
Visclosky Wexler Young (FL)
Walsh Weygand
Wamp White
NAYS—1
Paul
NOT VOTING—15
Doolittle Johnson, E. B. Rodriguez
Gonzalez Kilpatrick Ros-Lehtinen
Harman Lofgren Schiff
Houghton Luther Shimkus
Jackson-Lee Poshard
(TX) Quinn
0O 1144

Mr. KOLBE changed his vote from
“nay’’ to “‘yea.”

So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION
Ms. EDDIE BERNICE JOHNSON of Texas.
Mr. Speaker, on rollcall No. 38, final passage
of H.R. 2369, had | been present, | would
have voted “yes.”

PERSONAL EXPLANATION

Ms. ROS-LEHTINEN. Mr. Speaker, | regret
that due to unforeseen circumstances | was
unable to vote on H.R. 2369 (Rollcall No. 38).
If 1 had been present, | would have voted
“Aye”.

PERSONAL EXPLANATION

Ms. LOFGREN. Mr. Speaker, on rollcall vote
No. 38, | was unavoidably detained at the
White House. Had | been present, | would
have voted “aye.”

PERSONAL EXPLANATION

Ms. JACKSON-LEE of Texas. Mr.
Speaker, on rollcall vote No. 38 | was
unavoidably detained at the White
House because of an important an-
nouncement for Houston. Houstonian
Colonel Eileen Collins was named the
first woman commander of the Space
Shuttle. Had | been present, | would
have voted ‘‘yes.”

GENERAL LEAVE

Mr. TAUZIN. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and to include extraneous mate-
rial on H.R. 2369, the bill just passed.

The SPEAKER pro tempore (Mr. CAL-
VERT). Is there objection to the request
of the gentleman from Louisiana?

There was no objection.
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ANNOUNCEMENT REGARDING
PREPRINTING OF AMENDMENTS
ON H.R. 1432, THE AFRICAN
GROWTH AND OPPORTUNITY ACT

(Mr. SOLOMON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SOLOMON. Mr. Speaker, | rise to
inform the House of the Committee on
Rules’ plans in regard to H.R. 1432. It is
the African Growth and Opportunity
Act.

The Committee on Rules is planning
to meet the week of March 9 to grant
a rule which may limit the amendment
process to that bill, the African
Growth and Opportunity Act. Mr.
Speaker, the Committee on Inter-
national Relations ordered this bill re-
ported on June 25 and filed a report on
March 2. The Committee on Ways and
Means ordered the bill reported on Feb-
ruary 25 and filed the report on March
2.

Any Member who wishes to offer an
amendment should submit 55 copies
and a brief explanation of the amend-
ment by 11 a.m. this coming Tuesday,
March 10, to the Committee on Rules
at Room 312 in the Capitol. Members
should use the Office of Legislative
Counsel to ensure their amendments
are properly drafted, and should check
with the Office of the Parliamentarian
to be certain their amendments comply
with the rules of the House.

Mr. Speaker, this bill has some tax
code implications to it. The tax code
implications are sprinkled throughout
the bill, so we cannot just close one
part of the bill dealing with the tax
code. That is why we have to ask for
amendments to be filed. We will try to
consider this as an open rule, except
for those issues that affect the tax
code, so Members should be aware of
that and try to get their amendments
filed by 11 a.m.

CHILD SUPPORT PERFORMANCE
AND INCENTIVE ACT OF 1998

Ms. PRYCE of Ohio. Mr. Speaker, by
direction of the Committee on Rules, |
call up House Resolution 378 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 378

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 3130) to pro-
vide for an alternative penalty procedure for
states that fail to meet Federal child support
data processing requirements, to reform Fed-
eral incentive payments for effective child
support performance, and to provide for a
more flexible penalty procedure for States
that violate interjurisdictional adoption re-
quirements. The first reading of the bill shall
be dispensed with. Points of order against
consideration of the bill for failure to com-
ply with section 303(a) of the Congressional
Budget Act of 1974 are waived. General de-
bate shall be confined to the bill and shall
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not exceed one hour equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Ways and
Means. After general debate the bill shall be
considered for amendment under the five-
minute rule. It shall be in order to consider
as an original bill for the purpose of amend-
ment under the five-minute rule the amend-
ment in the nature of a substitute rec-
ommended by the Committee on Ways and
Means now printed in the bill. The commit-
tee amendment in the nature of a substitute
shall be considered as read. Points of order
against the committee amendment in the
nature of a substitute for failure to comply
with section 303(a) of the Congressional
Budget Act of 1974 are waived. No amend-
ment shall be in order unless printed in the
portion of the Congressional Record des-
ignated for that purpose in clause 6 of rule
XXIIl. Points of order against the amend-
ment printed in the Congressional Record
and numbered 2 pursuant to clause 6 of rule
XXII1 for failure to comply with clause 7 of
rule XVI are waived. The Chairman of the
Committee of the Whole may: (1) postpone
until a time during further consideration in
the Committee of the Whole a request for a
recorded vote on any amendment; and (2) re-
duce to five minutes the minimum time for
electronic voting on any postponed question
that follows another electronic vote without
intervening business, provided that the mini-
mum time for electronic voting on the first
in any series of questions shall be fifteen
minutes. At the conclusion of consideration
of the bill for amendment the Committee
shall rise and report the bill to the House
with such amendments as may have been
adopted. Any Member may demand a sepa-
rate vote in the House on any amendment
adopted in the Committee of the Whole to
the bill or to the committee amendment in
the nature of a substitute. The previous
question shall be considered as ordered on
the bill and amendments thereto to final
passage without intervening motion except
one motion to recommit with or without in-
structions.

The SPEAKER pro tempore. The gen-
tlewoman from Ohio (Ms. PRYCE) is
recognized for 1 hour.

Ms. PRYCE of Ohio. Mr. Speaker, for
purposes of debate only, | yield the cus-
tomary 30 minutes to my good friend,
the gentleman from Ohio (Mr. HALL),
pending which I yield myself such time
as | may consume. During consider-
ation of this resolution, all time yield-
ed is for purposes of debate only.

Mr. Speaker, House Resolution 378 is
a modified open rule providing for a
fair and thorough debate of H.R. 3130,
The Child Support Performance and In-
centive Act. The rule provides for 1
hour of general debate, equally divided
between the chairman and ranking mi-
nority member of the Committee on
Ways and Means. Under the rule, any
Member seeking to improve the bill by
offering a germane amendment may do
so. The only requirement is that their
amendment be preprinted in the CON-
GRESSIONAL RECORD.

Normally the Committee on Rules
merely affords priority recognition to
Members who preprint their amend-
ments in the RECORD, but this rule re-
quires it. That is because the underly-
ing bill is very technical in nature.

For example, it establishes formulas
under which States are penalized for
noncompliance with Federal require-
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ments. In addition, the bill represents
a carefully negotiated agreement with
the administration, and amendments
to change the bill could compromise
the broad support it has earned. There-
fore, it is important that the Commit-
tee on Ways and Means is aware of any
possible amendments to the bill.

The rule also waives points of order
against the consideration of an amend-
ment to be offered by the gentleman
from Maryland (Mr. CARDIN). Simply
put, the Cardin amendment would deny
visas to foreign nationals owing more
than $5,000 in child support payments.
It also prohibits the naturalization of
individuals who are not in compliance
with child support orders.

In testimony to the Committee on
Rules, the gentleman from Maryland
(Mr. CARDIN) explained that his amend-
ment has bipartisan support among
members of the Committee on Ways
and Means, and that the Committee on
the Judiciary, which has primary juris-
diction over his amendment, has no ob-
jection to its consideration.

In an effort to speed up consideration
of H.R. 3130, the rule will allow votes to
be postponed and reduced to 5 minutes,
if the postponed question follows a 15-
minute vote. Finally, this rule provides
for the customary motion to recommit,
with or without instructions.

Mr. Speaker, many of my colleagues
enthusiastically supported this legisla-
tion in 1988 and in 1996 that sought to
improve our Nation’s system of collect-
ing child support. The fact is that in
many States the difference between
what is owed in child support and what
is actually collected amounts to mil-
lions, if not billions, of dollars, which
never reach the children who are de-
pending on it. If we want self-suffi-
ciency to be a reality for many low-in-
come single-parent families, we must
do better.

In recognition of the Nation’s poor
record of enforcement, Congress in-
structed the States to establish state-
wide data systems to help track down
deadbeat parents and make them pay.
States were given Federal tax dollars
to set up these systems, and it is in-
cumbent upon them to do so. However,
some States have not been able to meet
the Federal standards and deadlines,
and as a result, they are facing very
significant penalties. No one is sug-
gesting that penalties are inappropri-
ate. The question is whether the pun-
ishment matches the crime.

Under current law, the penalties are
stiff. States that did not meet the Oc-
tober 1 deadline last year are at risk of
losing their Federal child support
money, as well as their entire welfare
block grant. This type of penalty does
not just scold States, it threatens to
decimate their entire child support
program.

I think the gentleman from Florida
(Chairman SHAWw) said these penalties
are the equivalent of issuing the death
penalty for stealing a loaf of bread. My
State of Ohio offers a good example of
why H.R. 3130 is necessary.
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Ohio had installed its statewide child
support enforcement network in all 88
of our counties in advance of the des-
ignated deadline. In Ohio’s view, the
State was in compliance. However,
since Ohio had not entered the data
into the system, HHS considered them
in violation of Federal requirements.
As a result, Ohio was threatened with
losing its Federal child support money,
as well as the State’s entire 728 million
TANF block grant.

In my mind, that is an excessive pen-
alty that does not square with congres-
sional intent, gives no consideration to
the good-faith effort Ohio and other
States have made to achieve the Hercu-
lean task of setting up statewide sys-
tems, and more importantly, it does
nothing to help Ohio’s children, who
are in desperate need of their parents’
financial support.

H.R. 3130 will move us toward a more
reasonable policy that will give States
a strong incentive to get their child
support programs up to speed, without
letting them off the hook for unaccept-
able delays. Under this bill, Ohio still
loses about $1.1 million, and faces addi-
tional penalties if they do not have
their systems up and running by Octo-
ber of this year. This penalty is real,
and the threat of additional fines is
sufficient to encourage Ohio and other
States into quick compliance without
compromising the State’s ability to
meet the needs of children and fami-
lies.

The gentleman from Florida (Chair-
man SHAw) and the ranking member,
the gentleman from Michigan (Mr.
LEVIN) deserve congratulations for
their good work on this bill, which ad-
dresses a real and immediate problem
with a fair, bipartisan solution.

In the interests of children across the
Nation who are waiting for their par-
ents to give them the support they de-
serve, | urge every Member to vote yes
on the rule and yes on this common-
sense legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. HALL of Ohio. Mr. Speaker, |
yield myself such time as | may con-
sume.

(Mr. HALL of Ohio asked and was
given permission to revise and extend
his remarks.)

Mr. HALL of Ohio. Mr. Speaker, this
is a modified open rule. It will allow
for a fair debate on H.R. 3130. As my
colleague has described, this rule pro-
vides 1 hour of general debate. That
will be equally divided between the ma-
jority and the minority.

Under this rule, only amendments
printed in the CONGRESSIONAL RECORD
Il be in order. The rule also waives
points of order against an amendment
that will be offered by the gentleman
from Maryland (Mr. CARDIN).

In 1988, Congress passed a law that
required States to computerize their
systems to monitor enforcement of
child support payments. Any State
that failed to meet this deadline for
making the change would lose substan-
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tial Federal benefits. Apparently what
has happened is fewer than half the
States really met the deadline as of Oc-
tober 1, 1997.

This bill recognizes the difficulty in
meeting the deadline. It creates less se-
vere penalties for States that make a
good-faith effort to meet the require-
ments. The bill also creates new incen-
tives for the States to improve the ef-
fectiveness of their child support pro-
grams. The Committee on Rules ap-
proved the rule by voice vote, and it
had support on both sides of the aisle.
I would urge adoption of the rule.

O 1200

Mr. HALL of Ohio. Mr. Speaker, I
have no additional speakers, it appears,
and | yield back the balance of my
time.

Ms. PRYCE of Ohio. Mr. Speaker, I
yield back the balance of my time, and
I move the previous question on the
resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore (Mr. CAL-
VERT). Pursuant to House Resolution
378 and rule XXIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the consideration of the bill, H.R.
3130.

The Chair designates the gentle-
woman from Missouri (Mrs. EMERSON)
as Chairman of the Committee of the
Whole, and requests the gentleman
from Michigan (Mr. CAMP) to assume
the chair temporarily.

O 1200
IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 3130) to
provide for an alternative penalty pro-
cedure for States that fail to meet Fed-
eral child support data processing re-
quirements, to reform Federal incen-
tive payments for effective child sup-
port performance, and to provide for a
more flexible penalty procedure for
States that violate interjurisdictional
adoption requirements, with Mr. CAmMP
(Chairman pro tempore) in the chair.

The Clerk read the title of the bill.

The CHAIRMAN pro tempore. Pursu-
ant to the rule, the bill is considered as
having been read the first time.

Under the rule, the gentleman from
Florida (Mr. SHAW) and the gentleman
from Michigan (Mr. LEVIN) each will
control 30 minutes.

The Chair recognizes the gentleman
from Florida (Mr. SHAW).

(Mr. SHAW asked and was given per-
mission to revise and extend his re-
marks.)

Mr. SHAW. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, a sledge hammer now
hangs over the States. Because of bi-
partisan legislation enacted back in
1988, States that violated the deadline
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for establishing good computer systems
in their child support enforcement pro-
grams will lose all of their child sup-
port funds and, eventually, all of their
funds in the Temporary Assistance for
Needy Families block grant, that is
TANF. Here is an idea of how huge
these penalties are: In California, they
would amount to $4 billion a year;
Michigan would be $880 million; in
Pennsylvania, $800 million; in Illinois,
$650 million.

Penalties of this magnitude are dev-
astating and would cripple both the
child support and the welfare programs
being run by those States. Then every-
one would lose: the Federal Govern-
ment, State government, and families
and children, most of them poor.

What we need is a new penalty that
will be serious enough to motivate the
States to do the right thing, yet mod-
erate enough not to cripple the States’
programs. This is exactly what this bill
does.

Specifically, under this bill non-
compliant States will lose 4 percent of
their child support money but none of
their TANF welfare money the first
year they are out of compliance; 8 per-
cent the second year they are out of
compliance; 16 percent the third; and 20
percent for the fourth and subsequent
years.

To give an idea of the impact of this
bill, consider the following compari-
sons: California would be penalized $11
million, not $4 billion. Michigan would
be penalized $4 million, not $880 mil-
lion. Pennsylvania would be penalized
$3 million, not $800 million. Illinois
will be penalized $3 million, not $650
million.

Yes, the penalties under this bill are
moderate compared to those of current
law. But no Member would think that
they are weak. When this bill is en-
acted, at least 16 States will pay pen-
alties that total about $30 million. This
amount is greater than all the child
support penalties imposed against
States in this program for the previous
decade.

At the request of several States and
Members of this body, we also included
a waiver procedure in this bill that
gives States some flexibility in how
they can fulfill the most important
computer requirement in Federal child
support legislation, creating a com-
puter system that links all the coun-
ties and cities of the States together in
a common system. The General Ac-
counting Office assures us that the
technology to link together computer
systems that operate on different soft-
ware is now readily available, so we
should allow the States to use this
technology and then help them to pay
for it.

But our provision is carefully drafted
to ensure that the linked systems per-
form efficiently and that the Secretary
has adequate information and author-
ity to disallow systems that are not
adequate.

The most important feature of this
bill is that we have worked for nearly
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5 months to build a bipartisan, bi-
cameral approach that is supported by
the administration, the States, and
child advocates. And here | have to
compliment the gentleman from Michi-
gan (Mr. LEVIN), my esteemed -col-
league. The gentleman and his staff
have contributed greatly, at least as
much to this bill as the majority. The
gentleman from Michigan has repeat-
edly helped us to find the middle
ground between competing forces that
tried to move the penalties towards the
extremes. Thanks in large part to the
gentleman and the members of his sub-
committee, this bill has found that
magic place along the continuum of
penalties that allows all sides to sup-
port our bipartisan approach.

Thus, it is not surprising that this
bill enjoys nearly universal support.
All sides support the bill because it
represents the middle ground between
severe penalties that will cripple the
States and moderate penalties that
will motivate the States to do the
right thing.

In addition to a few minor and tech-
nical provisions, the bill also contains
a very useful reform of the Nation’s
child support incentive program. Under
current law, generous child support in-
centives are paid to States that con-
duct inefficient child support pro-
grams. More than half the money is
now given away without any regard to
the programs’s efficiency. Under the
system created by this bill, States will
receive incentive payments only for ef-
fective performance.

Virtually everyone who has studied
the new system has concluded that it
would lead to improvements in child
support performance by the States.
The House enacted this reform last
year, but the Senate failed to take it
up, so we are going to send it back to
them once again.

The heart of this bill is the penalty
provision. It is fair, it is tough, and it
enjoys nearly universal support. So let
us now move quickly to enact this bill
and to impose serious but not crippling
fines on States that have failed to
build effective computer systems. If we
take this action, | can virtually assure
the Members that within a year all but
one or two States will have their sys-
tems and will meet all the Federal re-
quirements. More importantly, we will
have taken yet another step towards
creating a child support system that
ensures that children get the financial
support they need and deserve.

Madam Chairman, | reserve the bal-
ance of my time.

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LEVIN. Madam Chairman, | yield
myself such time as | may consume.

Madam Chairman, | am proud to be
cosponsor with the gentleman from
Florida (Mr. SHAw), chairman of the
committee, on this legislation.

This Congress has been at this prob-
lem for a decade, and we are talking
here about the children of America and
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children who are in great need. We
made some progress in the last 10
years. Support orders have become
more numerous and they have become
more enforced. But it remains this
today: About half of the children where
there is a separation and a divorce in
most cases do not have a support order.
And in the half of the cases where they
do, there is not in many of them full
compliance with that order.

Madam Chairman, this is an essential
part of our effort to provide strength,
support within the family where there
is need. The gentleman from Florida
and his staff have worked endlessly
with our staff and with the administra-
tion, and | am proud to be a cosponsor
of the Shaw-Levin bill on child sup-
port.

Madam Chairman, | want to empha-
size that | think this is a tough bill.
The earlier legislation had penalties
that essentially were never going to be
implemented. And penalties that are so
far off the chart that they will never
happen are really not penalties.

What the gentleman from Florida
and | and others have done here is to
replace penalties that were not en-
forceable with penalties that indeed, as
the gentleman has said, are going to be
implemented. The States that have not
met the deadline are going to pay a re-
alistic price, and the gentleman has
outlined how they will be imple-
mented, starting with 4 percent of the
child support administrative funds.

We do allow an alternative where
States have counties which have devel-
oped elaborate systems and effective
systems, those States where they can
piece together a system so it is fully
integrated as if it were a single system
can ask HHS for a waiver. That author-
ity is within HHS. And all States must
be forewarned if they are going to ask
for a waiver, they have to come up
with a system that is going to be as ef-
ficient, as quick, as subject to com-
plete implementation as if there were a
single integrated system.

We also provide in this bill for an in-
centive system that will truly work,
based, as the gentleman from Florida
said, on five elements: the degree of pa-
ternity establishment, the establish-
ment of support orders, collections on
those orders, collections on arrearages,
and cost-effectiveness.

So this is an important day for tens
of thousands of kids of America. What
we are doing here on a bipartisan basis
is to say to them, the States shall meet
their responsibility. We gave hundreds
of millions of dollars from the Federal
Treasury so the States would imple-
ment a system that was faithful to the
children who were supposed to be pro-
tected. And now, within a reasonably
short period of time, every support
order is going to be, hopefully, imple-
mented within a State and across State
lines.

So, again, | want to say to the gen-
tleman from Florida (Mr. SHAW) and to
the staff, as well as to the gentleman
from Michigan (Mr. CamP) who is also
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on the committee, to all of my Demo-
cratic colleagues on Ways and Means,
and to the staff and the administra-
tion, a job well done. We are going to
be busy on the other side of the ro-
tunda to see that this time what we
pass will become law.

Madam Chairman, | reserve the bal-
ance of my time.

Mr. SHAW. Madam Chairman, | yield
2 minutes to the distinguished gen-
tleman from Michigan (Mr. CamP), a
hard-working member of the Sub-
committee on Human Resources.

Mr. CAMP. Madam Chairman, |
thank the gentleman from Florida (Mr.
SHAw) for yielding me this time, and
for his leadership on this issue. | also
want to thank the gentleman from
Michigan (Mr. LEVIN) for his efforts, as
well.

Madam Chairman, the bill before us
today, the Child Support Performance
and Incentive Act, is important to our
Nation’s children for two major rea-
sons.

First, our legislation says that Fed-
eral incentive payments to the States
for child support should be based on
good performance. The better a State
does at collecting child support for our
children, the more they will get in in-
centive payments.

Regrettably, our current system does
not base payments on how well the
State actually performs at child sup-
port collection. It is time we changed
this, and we are doing it in a bipartisan
and careful manner, working with child
advocates, with the administration and
experts from the States and local com-
munities.

Second, our bill will help States de-
velop better computer systems that
can accurately and efficiently manage
State child support programs. These
computers play a vital role in helping
States collect child support for chil-
dren. Many States, 32, in fact, have not
met the deadlines Congress set in 1988
and there are plenty of reasons why.

Partly, in 1988 no one had any idea
about how the world of computers
would look a decade later. The personal
computer on my desk today is as pow-
erful as many statewide computer sys-
tems were back in 1988. These things
have changed dramatically in the last
10 years, and States rightfully want
some flexibility in how those require-
ments are enforced.

Madam Chairman, we need to con-
tinue building a strong and effective
child support system. Whether for fam-
ilies leaving welfare or single parents
struggling to get by, our bill is crucial
to America’s children so they can start
getting the support they need and de-
serve.

Mr. LEVIN. Madam Chairman, | yield
3 minutes to the gentleman from Cali-
fornia (Mr. MATsuI), my colleague and
friend who has worked hard on this
issue.

0 1215
Mr. MATSUI. Madam Chairman, |
would like to thank the gentleman
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from Michigan for yielding time to me.
I would like to commend both the gen-
tleman from Michigan and gentleman
from Florida, chairman of committee
and the ranking member of the sub-
committee. They have done an out-
standing job in putting together a bi-
partisan consensus. | truly appreciate
their efforts and the fact that they
showed a great deal of sensitivity to
some of the States, obviously like
Michigan, but particularly a State like
California.

It was obvious that the penalties
that were imposed some 10, 12 years
ago were much too stringent. To take
away all of the AFDC monies for the
failure of creating the incentive pro-
gram, it just was not a realistic pen-
alty suggestion. As a result of that, ev-
erybody, including the State of Califor-
nia, knew that enforcement would not
occur. But this is a realistic proposal.
This is one in which | believe it is in-
cumbent upon the States, particularly
the State of California, to comply with.

Back in the mid-1960s, Sacramento
County, my county, actually had a
child support enforcement section of
the Sacramento County DA’s depart-
ment. That was being run at that time
by an attorney Virginia Mueller, who
was a Cornell graduate. We have had
great success in Sacramento County.
But in the State of California today,
unfortunately, in all 58 counties we
have a performance rate of 14 percent,
absolutely shameful.

I have to say that this is just the
other side of the welfare reform bill
that was passed last year. Last year we
were focusing on the custodial parent,
usually the mother with minor chil-
dren. This year we will be focusing on
the noncustodial parent, usually an
able-bodied male who may have an-
other family and is disregarding the re-
quirements and obligations that he had
to his other family, the family that is
now impoverished. As a result of that,
we need to do a better job. This bill
will go a long way in doing that.

I want to just conclude by making
one further observation. | mentioned
California’s performance rate is 14 per-
cent. It is outrageous, and it is one in
which | believe that if we could get it
up to 50 or 60 percent, we could actu-
ally eliminate a lot of the TANF pay-
ments and probably eliminate a lot of
the taxpayer burden on welfare pay-
ments. So | will not under any cir-
cumstances in the next 3 or 4 years
support any effort by California to seek
a further waiver, further extension of
the penalties. | think these penalties
are reasonable, and the State of Cali-
fornia with the technological know-
how we have should not have any prob-
lem integrating all 57 counties in order
to make a system that collects pay-
ments from anybody throughout the
State of California.

I want to urge strong support for this
legislation, and hopefully we will be
able to work with the other body in
order to move this legislation before
we adjourn.
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Mr. SHAW. Madam Chairman, | yield
2 minutes to the gentleman from Flor-
ida (Mr. FOLEY).

Mr. FOLEY. Madam Chairman, | rise
in strong support of this bill and would
like to commend my colleague from
Florida, the gentleman from Florida
(Mr. SHAw), and the gentleman from
Michigan (Mr. LEVIN) for bringing this
to the floor today.

One of the most universally sup-
ported efforts in the welfare reforms we
enacted 2 years ago were provisions to
get tough on so-called deadbeat par-
ents, parents who bring children into
this world and then wash their hands of
all responsibility for them. This
scourge has been one of the saddest
reasons why so many people, mostly
women, have been trapped in the wel-
fare system, dependent on government
to help raise children because the fa-
thers of those children have offered no
help.

We enacted provisions to curb this
negligence within a welfare reform
package entitled the Personal Respon-
sibility Act. | repeat that, because that
is the substance of this debate, per-
sonal responsibility, accepting respon-
sibilities for bringing a child into this
world and then accepting the respon-
sibility to pay for them and care for
them.

Nowhere does that name better apply
than forcing those who bring children
into this word to take personal respon-
sibility for their support. This bill
modifies the penalties contained in
those reforms as well as the Family
Support Act of 1988, not to weaken the
provisions, but to ensure that they can
be realistically met.

The current penalties for failure by
States to meet data processing and col-
lection requirements are severe, the
loss not only of the State share of Fed-
eral child support funds, but the
State’s temporary assistance for needy
families block grants. Clearly we will
only compound the problems of those
struggling to get off welfare if we pe-
nalize States so severely that they are
financially crippled and unable to con-
tinue their reform efforts. This bill
rectifies that by imposing penalties as
incentives to meet child support pro-
gram requirements, but without deal-
ing these States such a blow that they
cannot possibly meet those require-
ments at all.

Again, | commend the Committee on
Ways and Means for offering this bill
and urge its passage.

Mr. LEVIN. Madam Chairman, | yield
2 minutes to the distinguished gentle-
woman from California (Ms. WOOLSEY).

(Ms. WooLsSEY asked and was given
permission to revise and extend her re-
marks.)

Ms. WOOLSEY. Madam Chairman, |
join my colleagues in the California
delegation in supporting H.R. 3130. It
would be truly tragic if we allowed any
child in California to be penalized for
the State’s inability to implement a
statewide computerized child support
collection system. But even if we are
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successful today in our efforts to keep
California’s welfare dollars, we will be
doing absolutely nothing to force dead-
beat parents to live up to their respon-
sibilities or to help a single child out of
poverty. The only way we are going to
increase the rate of child support col-
lection in California, which is cur-
rently an abysmal 14 or even 13 per-
cent, some say, of court-ordered
amounts, and across the Nation, is to
make child support collection a Fed-
eral matter.

That is why the gentleman from Illi-
nois (Mr. HYDE) and | have introduced
H.R. 2189, the Uniform Child Support
Enforcement Act. This bill would use
existing national computer systems to
collect and distribute child support.
Not only would collection go up dra-
matically, but welfare would go down
to the same degree. We would not be
wasting any more time or money try-
ing to fix a doomed State-by-State,
county-by-county computer system.

Kids in California, children across
the country should not have to wait
any longer to get the child support
they deserve. From the ashes of Cali-
fornia’s computer meltdown, let us
bring to life a Federal system to make
sure that every child support check is
truly in the mail.

Mr. SHAW. Madam Chairman, | yield
2% minutes to the gentleman from
Pennsylvania (Mr. ENGLISH), a distin-
guished member of the Committee on
Ways and Means and a member of the
subcommittee.

Mr. ENGLISH of Pennsylvania.
Madam Chairman, | rise in strong sup-
port of H.R. 3130, legislation that will
improve child support collection ef-
forts and at the same time save many
States from facing a draconian pen-
alty. H.R. 3130 builds on the child sup-
port provisions that were included in
the Personal Responsibility and Work
Opportunity Act that completely re-
vamped our welfare system. Our new
welfare laws ensure that children re-
ceive the support that they are due on
time and in full by achieving three
major goals: By establishing uniform
State tracking procedures, by taking
strong measures to establish paternity,
and funding and ensuring tough child
support enforcement.

Our new welfare laws enable States
to track deadbeat dads who flee across
State lines. States will now have direc-
tories of new hires with information
used to establish paternity, modify and
enforce support orders and reduce
fraud, and at the same time State in-
formation is now being transmitted to
the Federal Parent Locator Service for
data matched with other States.

Cracking down on deadbeat dads has
been a priority. Our commitment is
strengthened even further through the
legislation we are voting on today. We
need to recognize under a 1983 law,
States face the termination of almost
all of their welfare funding if they fail
to meet certain deadlines, including
October 31 of this year, to implement
automated data processing systems for
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child support collections. This dev-
astating penalty will occur in at least
16 States under current law, including
my home State of Pennsylvania, if this
legislation is not passed.

Let us recognize, H.R. 3130 in no way
lets States off the hook. Too often in
the past Congress has enacted laws
that threaten to penalize States for
failing to meet Federal requirements,
but backed down when it came time to
follow through. Today we are not doing
that. This bill strikes the right balance
by penalizing States that miss the
deadline for establishing effective com-
puter systems while ensuring that
these penalties are legitimate and bal-
anced and do not hurt the very chil-
dren we are trying to help.

In my view, the bipartisan Child Sup-
port Performance and Incentive Act be-
fore us today protects children by im-
proving child support payment require-
ments and at the same time protects
States by creating an alternative pen-
alty system.

Mr. LEVIN. Madam Chairman, | yield
2 minutes to the most distinguished
gentlewoman from Connecticut (Mrs.
KENNELLY).

Mrs. KENNELLY of Connecticut. |
would like to commend the gentleman
from Michigan (Mr. LEVIN) and the
gentleman from Florida (Mr. SHAwW) for
bringing this most important legisla-
tion to the floor today. We all talk
about child support, the need for child
support, the importance of child sup-
port. But what we are doing today is
going one step closer to making the
rhetoric into fact and doing something
about child support enforcement.

When we passed welfare reform 2
years ago, many of us fought to include
improvements to our child support sys-
tem. The legislation before us today
makes good on one of those promises
by revamping the current formula for
the Federal incentive payments given
to States for running effective child
support systems. The measure would
provide incentive payments to States
based on five criteria of performance:
establishing paternity, establishing
child support orders, collecting current
child support, collecting past due child
support, and administrating cost-effec-
tive child support enforcement sys-
tems.

In other words, the bill clearly en-
courages States to take all the nec-
essary steps to make sure both parents
share in the financial responsibility of
supporting the children that are their
children.

The legislation also revises the pen-
alty on States that have not met the
Federal deadline for having a comput-
erized child support system. Establish-
ing, tracking and enforcing child sup-
port orders is much more difficult
when State caseworkers have to go
back again, find out where the files
are, go through file boxes to find those
files. We have come into the computer
age. There is no reason why the child
support enforcement system should not
be in the computer system.
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The bill therefore requires States to
pay a modest penalty for failing to
meet a 10-year old automation require-
ment. | should point out that the Fed-
eral Government paid States a 90 per-
cent match to fulfill this mandate. The
original deadline elapsed 2% years ago.
So | do not think the bill requires
States to meet an unreasonable time-
table.

Madam Chairman, better child sup-
port enforcement means fewer families
on welfare, an improved standard of
living. | have worked on this situation
for years. | know that it is very dif-
ficult to get it on the front burner of
people’s lives, but I am telling my col-
leagues, this bill will help children, and
it is a very good bill.

Mr. LEVIN. Madam Chairman, | yield
3 minutes to the gentleman from Mary-
land (Mr. HOYER).

Mr. HOYER. Madam Chairman, |
thank the gentleman from Michigan
and the gentleman from Florida. |
want to, first of all, say that | have the
highest respect for the gentlemen from
Michigan and Florida and congratulate
them on this effort. 1 will support this
bill. 1 toyed with frankly opposing the
bill, but after discussing it with the
gentleman from Michigan (Mr. LEVIN)
and knowing of the concerns of the
gentleman from Florida (Mr. SHAW), |
am going to support this bill. | think it
is a reasonable, rational thing probably
to do.

I think that we are sincere in doing
this, and we are trying to do something
that will not harm children while at
the same time continuing incentives in
place.

Madam Chairman, the States have
had 10 years to get their computer sys-
tems together. Yet here they are ask-
ing Congress not only for an extension,
but while we are at it, could we throw
in reduced penalties, too. In talking to
my very distinguished friend and col-
league, the gentleman from Maryland
(Mr. CARDIN) who sits on this commit-
tee, | think we are correct in reducing
these penalties. My own State very
frankly, Madam Chairman, is con-
cerned about this bill and perhaps
would not like to see it passed, and do
not want any penalties. | do not share
the view of my State on this issue.

I have practiced law for over a quar-
ter of a century. | practiced in the
courts of Prince George’s County in
Maryland. |1 handled a lot of domestic
cases in that process and sat in the
courtroom not only with my own cli-
ents, but watched other nonsupport
cases come before the courts. | saw
time after time after time a wink and
a nod at parents who did not meet
their responsibilities, who did not sup-
port their children, who had children,
thought it was a spectator sport and
thought they would pass the cost on to
the rest of us.

O 1230

That was despicable and is despica-
ble. God gives us a great blessing when
he gives us children and we ought to
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take the responsibility to ensure that
they are fed and housed and clothed
properly. There are too many Ameri-
cans who do not do that. This ought to
be a priority item for every State and
for every administrator to make sure
that child support is collected. Far too
little of it is collected now. It is not
that | resent sharing in the costs to
help those children in need. None of us
begrudge them the help. But all of us,
I think, ought to be and are angry at
those parents who can but do not sup-
port their children. In an age of com-
puters and information technology, we
ought to be capable of identifying and
going after those who owe their chil-
dren, not just society but their chil-
dren the responsibility that parenthood
places upon them.

Again, Madam Chairman, | want to
thank the gentleman from Florida (Mr.
SHAw) and the gentleman from Michi-
gan (Mr. LEVIN) for their leadership on
this issue. It is obvious that we have a
practical problem, it is obvious that we
want to go ahead, and it is obvious that
we continue to keep in effect incen-
tives to get on line so that we will get
at deadbeat parents.

| thank the Chair for her not tapping
the gavel as soon as she might other-
wise have done. This is an important
issue, not just this bill, but we need to
as a Congress and as a Nation focus on
enforcing and expecting responsibility
of parents towards their children.

Mr. SHAW. Madam Chairman, | yield
myself such time as | may consume. |
would like to compliment the gen-
tleman from Maryland (Mr. HOYER) for
a very fine statement. He has put his
finger on what we need to attack next,
and, that is, the disintegration of the
American family. What we have seen
from the 1960s to date, much of it was
caused by a failed welfare system, but
we are trying to correct many of those
things. Now we have to go back and
teach parental responsibility. The
problem that we have, we have got so
many of these young adults that are
having kids, some of them kids them-
selves who are having children who
have never even lived in a home where
there was a male figure. It is disgrace-
ful where this country has gone with
the disintegration of the American
family. | might say that the next piece
of the puzzle in welfare reform is to re-
verse this trend and go back to the real
principles. When we say family values,
it should be more than just a political
cliche. It should have some real meat
to it and something that we all believe
in and let us put the emphasis on the
family. 1 compliment the gentleman
from Maryland (Mr. HoYER) for those
remarks.

Mr. HOYER. Madam Chairman, will
the gentleman yield?

Mr. SHAW. | yield to the gentleman
from Maryland.

Mr. HOYER. | thank the gentleman
for his remarks. I thank him for his
work. | agree that all of us together
need to heighten expectations. | frank-
ly think what happened in the 1970s, in



March 5, 1998

the 1960s in particular was that we low-
ered expectations of performance of
ourselves and of others and somehow
society did not feel it incumbent upon
them to hold others accountable for
that which they ought to be respon-
sible for. I think this is one example,
but it is a broader example than that.
I frankly think under the gentleman’s
leadership, frankly | think under Presi-
dent Clinton’s leadership in terms of
talking about responsibility which he
talked about in 1992 and which we fol-
lowed through in this Congress, | think
we are seeing much better perform-
ance, but we need to do much more. |
thank the gentleman for his remarks
and his leadership.

Mr. SHAW. Reclaiming my time, |
would also add, in talking about our
expectations, people will generally not
rise above our expectations of them.
Clearly under the welfare reform bill,
now under this bill as the effect that it
is going to have on fathers all over this
country who are not meeting their ob-
ligations, it is going to raise the expec-
tations and require certain things that
were not required before and that were
really just sloughed off. Those days are
behind us, thank goodness, and | think
we are on the way to putting back to-
gether the American family.

Mr. Speaker, | rise in support of this bill
with reservations, which | will state.

This legislation is intended to encourage the
remaining states and territories to comply with
child support enforcement computer guidelines
set in 1988.

The states have had ten years to get their
computer systems together. Yet here they are,
asking Congress not only for an extension,
but, while we’re at it, could we throw in re-
duced penalties too?

Incredibly, there are still 14 states and two
territories that have yet to comply, including
my own state of Maryland.

A substantial number of children will be ad-
versely affected if we do not make these
changes. That is something that no one wants
to do.

This is tragic. Congress is, in effect, reward-
ing the states for their delinquence. We are
sending the wrong message to deadbeat par-
ents and their children.

However, Mr. Speaker, we are reminded
once again that, in the past, child support en-
forcement was a low priority in this country.
We cannot and should not send the wrong
message to deadbeat parents that failure to
pay child support is acceptable. They are not
excused by Congress or any other govern-
ment function of their responsibilities to their
children. We must be careful not to forgive
passive neglect.

In my own legislative efforts to crack down
on deadbeat parents, | say “you can run but
you can't hide!” This legislation says “you can
run, you can hide, and eventually you will be
caught, but not for a little while longer.”

Any extension provided for non-compliant
states and territories prolongs the time that
children must wait for badly needed support.

| will vote in favor of this bill for the children,
who need assistance sooner rather than later.

Madam Chairman, | yield 2 minutes
to the gentleman from New York (Mr.
GILMAN).
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Mr. GILMAN. Madam Chairman, I
have an amendment at the desk, an
amendment to H.R. 3130, if that could
be called up.

Mr. SHAW. Madam Chairman, if the
gentleman will yield, | would tell the
gentleman that we are still in general
debate. We are, | think, about to con-
clude the general debate.

The CHAIRMAN. The gentleman may
discuss his amendment at this time, he
just may not offer it.

Mr. GILMAN. Madam Chairman, I
had intended to offer an amendment to
H.R. 3130, the Child Support Perform-
ance and Incentive Act, which would
have included the cost of child care in
child support payments to custodial
parents who are currently employed or
are active seeking employment. | rec-
ognize that some States around our
Nation are already doing this and | ap-
plaud their efforts. However, many
States in our Nation are not. It is these
States that that amendment would
have been targeted. It was the intent of
my amendment to split the costs of
child care proportionately between the
custodial and noncustodial parent, not
to separate child care and child care
support payments.

It is my understanding that the gen-
tleman from Florida (Mr. SHAwW) has
agreed to work with me in conference
to include language which would ex-
press the true intent of my amendment
that child care expenses be a factor in
determining child care support pay-
ments.

Mr. SHAW. Madam Chairman, will
the gentleman yield?

Mr. GILMAN. | yield to the gen-
tleman from Florida.

Mr. SHAW. | thank the gentleman
for yielding to me. | agree with the
gentleman that we are going to con-
tinue to work with him. We know of
his concern in this area and we know of
the value of his intentions. We will do
what we can to work with the gen-
tleman during the conference process
and even afterwards if it is not in-
cluded in the final product.

Mr. GILMAN. | thank the gentleman
for his willingness to work with us on
this proposal and | look forward to
working with him in conference.

Mr. LEVIN. Madam Chairman, | yield
2 minutes to the gentlewoman from
Texas (Ms. JACKSON-LEE).

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Madam
Chairman, let me acknowledge both
the gentleman from Florida (Mr. SHAW)
and the gentleman from Michigan (Mr.
LEvIN) for this very forthright and
straightforward legislation. In formu-
lating and organizing the Congres-
sional Childrens Caucus in this con-
gressional term as | have gone around
my district and other places, one of the
rising cries that | hear are from strug-
gling single parents want to do the
right thing. They always ask how can
they be helped to do the right thing.
One of the ways that we have tried to
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help in the Congressional Childrens
Caucus is by promoting children as a
national agenda. Child support is more
than the moneys distributed to some-
one to do something with. Child sup-
port is dignity. It brings down the en-
ticement to do things that are not
right for both the parent who is strug-
gling and the child. You notice | say
parent, because this is something that
happens to males and females. In my
own State of Texas, this is a good bill,
for I want to see them get a system
that responds to all the parents who
are in many instances working parents
struggling to raise many children. In
fact, we find that half of the 18.7 mil-
lion children living in single parent
families in 1994 were poor; 70 percent of
African-American children growing up
in a single parent household lived at
below the poverty line compared to
about one of every 10 children in two-
parent families. The system is broken
and this particular legislation in fact
provides sort of a guiding line, an in-
centive to get your act together, and if
you do not, within a year’s time, you
will see the moneys that you would
hope to have gotten from the Federal
Government starting to eke out. |
think this is important, because we
must support our children. Unfortu-
nately, only 21 States and Guam have
met the October 1, 1997 deadline. |
think it is important that the Commit-
tee on Ways and Means in their wisdom
has seen the value of making sure that
we have a way of supporting our chil-
dren.

Madam Chairman, let me say that
our most important treasure in this
Nation, and | thank you for your Kind-
ness, is and are our children. My
English teacher would want me to get
one of those correct. But | say that so
that we know children as well make
mistakes, but the mistake that we do
not want to make is to leave them out-
side in the cold. This is an excellent
bill, I offer my support, and | ask my
colleagues to support it.

Madam Chairman, | rise today in support of
H.R. 3130, the Child Support Performance
and Incentive Act of 1998. Child support is an
issue critical to the well-being of our nation’s
children. In 1994, one in every four children
lived in a family with only one parent present
in the home. Half of all children spend a por-
tion of their childhoods in single-parent homes.
While these figures are striking in their own
right, we cannot begin to truly understand their
impact on our nation’s children without consid-
ering the fact that half of the 18.7 million chil-
dren living in single-parent families in 1994
were poor, and 70 percent of African Amer-
ican children growing up in a single parent
household, lived at or below the poverty line,
compared with about one of every 10 children
in two-parent families.

Many children in single-parent families rely
on child support to keep them from poverty,
but in doing so they rely on a child support
system that is broken and has for years failed
our nation’s children. According to the Depart-
ment of Health and Human Services, 31 mil-
lion American children are currently owed
more than $41 billion in unpaid child support.
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Only 20 percent of child support cases re-
sulted in collections in 1996, even though tax-
payers spent $2.24 billion per year on public
child support enforcement. These statistics re-
flect a child support system in need of our at-
tention and in need of reform. H.R. 3130 is an
important first step in that direction.

The Family Support Act of 1988 set a dead-
line for all states to have in operation a fully-
automated data processing system to assist in
administering their child support enforcement
systems. Only 21 states and Guam met the
October 1, 1997 deadline. Those states not
meeting the deadline—including California,
Michigan, lllinois, Ohio, Pennsylvania, and my
home state of Texas—face extremely severe
penalties under current law. They are con-
fronted with the possibility of losing both their
federal child support funding and all of their
federal welfare assistance funding provided by
the Temporary Assistance to Needy Families
Act block grant. This obviously benefits no one
and, in fact, threatens to punish those very
people the original law was intended to pro-
tect—young children and single parent fami-
lies.

Current law has also been criticized for not
actually rewarding states for their performance
in child support enforcement. The federal gov-
ernment spends nearly $500 million a year on
child support incentive payments to states—
but more than half of those funds are awarded
to states without regard to how they actually
perform in child support enforcement.

H.R. 3130 provides an answer to those con-
cerns by establishing a new alternative penalty
for states that failed to meet last October’s
deadline. The bill provides that a state that
makes a good faith effort to comply with the
data processing requirements of the Family
Support Act of 1988 could avoid the penalty
required under current law and instead qualify
for an alternative penalty provided that the
state submits a plan to the Department of
Health and Human Services specifying how,
by what date, and at what cost it will comply
with the data processing requirement.

H.R. 3130 also creates a new federal incen-
tive system to reward states with effective
child support enforcement programs. This new
system is intended to ensure that more of
these federal funds are given to the states
based on the states’ actual performance in
child support enforcement.

H.R. 3130 is an important step in mending
a child support enforcement system that is
now quite damaged. It is the result of biparti-
san action and cooperation and | commend
the work of all involved in bringing it before us
this afternoon. | urge my colleagues to join me
in strong support of this important legislation.

Mr. LEVIN. Madam Chairman, | yield
2 minutes to the gentleman from North
Dakota (Mr. POMEROY).

Mr. POMEROY. | thank the gen-
tleman for yielding me this time.
Madam Chairman, | rise in support of
H.R. 3130. I want to tell Members a bit
about the research that | did prior to
the vote on this measure. | went to the
State of North Dakota and evaluated
their efforts to bring the new system of
child support collection on line. | was
terribly concerned that passage of this
measure might somehow signal that
quickly bringing more rigorous child
enforced collection procedures on line
would be set back by this legislation. |
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became convinced of the contrary.
North Dakota is making great strides
toward meeting the new standards.
However, we are not going to meet the
deadline. Collections are increasing.
We are on track to have an optimal
system on line by this summer. If we
do not pass this bill, North Dakota will
be substantially financially penalized.
The resources put into bringing us on
line and upgrading our systems will be
diverted into dealing with the con-
sequences of the existing penalty. In
other words, existing law is not serving
a constructive purpose. This law will
serve the constructive purpose of en-
couraging States, like the one | rep-
resent, to step up child support collec-
tion and to bring these new systems on
line as quickly as possible. | commend
the State employees in North Dakota
that are working so hard to get us
there and appreciate very much the
Committee on Ways and Means bring-
ing this bill forward.

Ms. NORTON. Madam Chairman, | support
the Child Support Performance and Incentive
Act, a bill which would ensure that children
and families will not be unnecessarily pun-
ished in states still working on establishing
database systems required under the Family
Support Act of 1988.

Under the current law, 42,182 children in
the District of Columbia could lose vital assist-
ance through the Temporary Assistance for
Needy Families (TANF) block grant. And the
District is not alone. Because of the complex-
ities involved in establishing these database
systems, 29 states including several large
states such as California, Michigan, lllinois,
Ohio and Pennsylvania, were unable to meet
an extended deadline under the old law.

The alternative penalties that have been de-
veloped in this bill will reward the states that
have met the statutory deadline of setting up
a database system without unduly punishing
the children of our country living in the major-
ity of the states and the District of Columbia.

Mr. GOODLING. Madam Chairman, | rise
today in support of H.R. 3130, the Child Sup-
port Performance and Incentive Act of 1998.
This bill builds upon the historic welfare reform
legislation that became law two years ago and
is proof positive of Republicans’ long standing
commitment to welfare reform.

As Chairman of the Education and Work-
force Committee, two years ago | worked in
tandem with Mr. SHAw, the Chairman of the
Ways and Means, Human Resources Sub-
committee to deliver a sweeping welfare re-
form package—a package that truly empowers
people to lead more successful and more ful-
filling lives.

As Republicans, we know that we must at-
tack hopelessness and poverty on several
fronts. That is why, the work of our Committee
coupled with the efforts of Mr. SHAW'S, rep-
resented a comprehensive approach to the
war on poverty. We poured more money into
child care; toughened up the child protection
grant; created real work requirements to spur
more people to work; and gave States and
locals greater flexibility to successfully run
their child nutrition programs and State welfare
programs.

The phenomenal and unexpected rapid de-
cline in the welfare roles points to the success
of our approach.
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However, Republicans’ commitment to pro-
tecting children and improving the welfare sys-
tem did not end in 1996.

We have continued to monitor the imple-
mentation of welfare reform to make sure that
it is successfully implemented. That is why
since the passage of the Welfare reform law,
you have seen dramatic improvements in the
areas child protection, adoption and foster
care signed into law.

The bill we have before us today is just an-
other step to making sure we continue to give
States and local governments what they need
to get struggling families back on their feet.

| urge my colleagues to vote for H.R. 3130.

Mr. QUINN. Madam Chairman | would also
like to voice my full support for H.R. 3130, the
Child Support Performance And Incentive Act.
This bill focuses on States’ efforts to convert
their child support data collection and enforce-
ment efforts from employee-dependent to
automated, computer-based systems. One
sure way that Welfare Reform will work is to
ensure parents with custodial children that
they will receive child support payments from
non-custodial parents on a regular basis. H.R.
3130 gives States’ a revised penalty structure
which fail to comply with deadlines to auto-
mate their child support enforcement pro-
grams. Please know that if | were able, |
would have voted for final passage of H.R.
3130.

Mr. CRANE. Madam Chairman, | rise today
in support of H.R. 3130, the Child Support
Performance and Incentive Act of 1998, which
is of critical importance to the children of Illi-
nois. | am pleased the House of Representa-
tive is acting quickly on this legislation which
strikes the right balance between encouraging
states to modernize their child support sys-
tems without penalizing the very children the
law is designed to help.

While we want to ensure that states have
the most efficient mechanism in place to col-
lect and distribute child support payments to
families in neet, we must also make certain
that the penalties for failure to meet the fed-
eral deadlines are not so extreme as to jeop-
ardize funding intended for those same chil-
dren. My own state of lllinois did not meet the
deadline established by the 1988 Family Sup-
port Act and if this legislation is not approved
today, lllinois will be forced to forfeit $650 mil-
lion in federal funding for child support serv-
ices. Child support programs provide vital as-
sistance in locating parents, establishing pa-
ternity and collecting child support payments
and a large penalty, such as the one facing II-
linois, is extreme and serves only to hurt those
we seek to help.

The bill before us would still impose a pen-
alty of almost $3 million on lllinois but by re-
ducing the penalty and restoring funding for
these programs, we can be certain efforts in IlI-
linois will continue to ensure that more dead-
beat parents are located and made account-
able. After all, collecting financial support from
parents is what this effort is all about. As the
father of eight children, | find it personally re-
pugnant that so many parents are unwilling to
face their responsibility voluntarily and the fed-
eral government is forced to continually ad-
dress the issue of child support enforcement.

| urge my colleagues to vote in support of
our children and continuing our efforts to stop
irresponsible parents from following cowardly
paths of denying their children the financial
support they deserve.
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Mr. DAVIS of lllinois. Madam Chairman, |
rise today in support of H.R. 3130, the Child
Support Performance and Incentive Act of
1998. This bill sets forth an alternative penalty
structure for states that did not complete their
statewide child support computer systems by
the deadline.

Under current law, states like my home
State of lllinois, Michigan, Pennsylvania and
Ohio stand to lose all of their child support en-
forcement funding plus the states entire Tem-
porary Assistance for Needy Families (TANF)
block grant. Such a loss would be devastating
to millions of children and adults and under-
mine welfare reform efforts underway in the
various states. Child support enforcement is a
vital component of any welfare reform plan
and efforts to cut any funds for enforcement
could hurt those who need the help the most.

The alternative penalty structure in this bill
is fairer and more reasonable than current
law. This bill recognizes states’ good faith ef-
forts to complete their systems and targets
federal child support enforcement dollars only.
However, this bill provides real incentives for
states that actually do a better job at child
support enforcement. Such inducements pro-
vided by this bill gives a real glimmer of hope
that those children seeking assistance, wheth-
er in lllinois or any other state will in fact se-
cure the support they need.

Therefore, | urge all of my colleagues to
support this bill.

Thank you.

Mr. ETHERIDGE. Madam Chairman, | rise
today in support of H.R. 3130, the Child Sup-
port Performance and Incentive Act, which
would reduce the financial sanctions imposed
on states that have not established a state-
wide computer system by October 1, 1997 to
enforce child support payments, and increase
financial rewards for those states that effec-
tively enforce child support orders. As amend-
ed, this legislation would deny visas and entry
to noncustodial parents who are foreign na-
tionals owing more than $5,000 in child sup-
port in this nation, and require state courts,
cases involving non-amicable divorces, to in-
clude child care costs in their calculations
when calculating the amount of child support
payments a non-custodial parent must make.

This bipartisan legislation is not an attempt
to allow deadbeat dads the opportunity to es-
cape their child support payments, but rather
it provides an alternative penalty procedure for
states that fail to meet federal child support
data processing requirements. This legislation
would reform federal incentive payments for
effective child support performance, rewarding
those states with respect to their performance
in paternity establishment and child support
order enforcement, including cost-effective-
ness.

The Family Support Act of 1988 set a dead-
line of October 1, 1995, for all states to have
in operation a fully-automated data processing
system to assist in administering their child
support enforcement systems. Most states,
however, were unable to meet this deadline
because federal regulations specifying the re-
quirements for the data processing system
were issued late, and because of the complex-
ities involved in establishing such systems.
With the enactment of PL 104-35, Congress
extended the deadline for two years, until Oc-
tober 1, 1997.

The state of North Carolina is in full compli-
ance with the October 1st deadline. The State
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has implemented its statewide automated data
processing system for child support enforce-
ment, and has been certified by the United
States Department of Health and Human
Services (HHS). While the State’s plan was
submitted to Health and Human Services prior
to the October 1, 1997 deadline, the nec-
essary site visit and administrative action by
HHS was not completed until January 1998.
North Carolina is one of fifteen states that will
benefit from this bill's provision to allow HHS
to waive any penalties for states that have
done the necessary work but which were not
certified by the October deadline.

For those states that did not meet the Octo-
ber 1, 1997 deadline, this legislation is not just
a slap on the wrist. This legislation provides
severe financial penalties including: loss of
federal child support funding and their federal
welfare assistance funding provided by the
Temporary Assistance for Needy Families
(TANF) block grant.

We must demand parents live up to their re-
sponsibilities to their children. H.R. 3130, with
the inclusion of the Cardin and Gilman amend-
ments, effectively addresses state issues, as
well as enhances the current web of tools
available to enforce child support orders.

Mr. Speaker, | support H.R. 3130, as
amended. It sends a strong message to states
and parents that child support enforcement is
vitally important, and | am pleased to join my
colleagues on both sides of the aisle in urging
its passage.

Mr. WELLER. Madam Chairman, as a mem-
ber of the Committee on Ways and Means, |
rise in support of H.R. 3130, the Child Support
Performance and Incentive Act.” Under cur-
rent law, 16 states, including my state of llli-
nois, are facing very severe penalties for fail-
ing to complete a statewide child support com-
puter system by October 1, 1997. These
states stand to lose their entire TANF Block
Grant and their federal child support funding.
If these penalties were to stand, the states’
welfare programs would be completely jeop-
ardized, and many people could be left without
their benefits. This bill restructures the penalty
system in a way that will encourage states to
get their systems up and running as soon as
possible. The bill will increase the penalty for
each year that states fail to comply, thereby
giving them more incentive to get their pro-
grams on-line quickly. Everybody agrees that
it is important to have an efficient statewide
system to enforce child support payments.

The bill also restructures the Child Support
Incentive system. This program awards almost
a half billion dollars per year to the States.
This bill would make the incentive program
based on performance measures such as: pa-
ternity establishment, collections on current
payments and cost effectiveness. In order to
qualify for this funding states would have to
show that their child support program is suc-
cessful—and that’s what this is all about.

Payment of child support is everyone’s goal,
and | believe this bill will help states in their
efforts to do so. | appreciate the hard work of
Chairmen SHAwW and ARCHER on this bi-par-
tisan bill, and urge a “yes” vote.

Mr. PAPPAS. Madam Chairman, | rise in
strong support of the amendment introduced
by my colleague from Maryland, Mr. CARDIN.
My only regret is that | did not introduce this
amendment first.

The Cardin amendment is desperately
needed to combat the ever growing problem
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of deadbeat parents fleeing the country to
avoid child support orders. The Cardin amend-
ment will deny visas and entry into the United
States to foreign nationals and legal residents
who are non custodial parents owing more
than $5,000 in child support payments in the
United States. It also provides federal immi-
gration officers with the authority to serve
summons, court orders and other legal proc-
ess in child support cases at the border. In
this day of growing free trade and less border
restrictions, this amendment will raise the im-
portance of payment of child support beyond
state borders.

Madam Chairman, | have a situation in my
district where a hard working mother has been
actively seeking the payment of child support
arrears. However, the father has fled the
country. He now operates an airline out of a
Central American country and regularly comes
into this country to conduct business. The
deadbeat parent has a FAA certified flying li-
cense, a U.S. Passport, a U.S. business ad-
dress in the United States, but when it comes
to actually complying with his child support re-
sponsibilities, he is nowhere to be found. Al-
though this Congress passed provisions as
part of the 1996 welfare reform package to ad-
dress child support by those who flee the
country, not much has been done to help my
constituent's situation. Specifically, between
the two state child support systems, the U.S.
Departments of Transportation, State and
Health & Human Services, a lot of confusion
remains about the proper agency in charge of
ensuring payment. | am hopeful that these
agencies and states will work together imme-
diately to further close this child support loop-
hole.

Moreover, | am very glad to see the section
defining “good moral character.” | think it is
time that this Congress state that government
should not recognize citizens as have good
moral character if they are thousands of dol-
lars behind in support of their children. Hard fi-
nancial times are one thing, purposeful avoid-
ance of the law and family responsibilities is
another. | have been trying to get the FAA to
recognize the nonpayment of child support as
failure of “good moral character” so that the
FAA would revoke the pilot certifications of pi-
lots. | believe Mr. Cardin’'s amendment is a
good signal to be sent to all federal agencies
that this Congress is serious about this issue
and that we will not tolerate non payment of
child support.

As such, | heartily support this amendment,
| congratulate its sponsor for his work and |
strongly urge the passage of the Cardin
Amendment.

Mr. VENTO. Madam Chairman. | rise today
in support of this bill, the Child Support Per-
formance and Incentive Act of 1998. Although
the states and counties are primarily respon-
sible for child support enforcement programs,
this bill attempts to facilitate their task of en-
suring that every child receives financial sup-
port from both parents.

Dead-beat parents who duck out on child
support are a big problem. Children rely on
adults for their well-being. It is our sacred re-
sponsibility to provide for and fulfill their basic
needs. To avoid this responsibility is immoral,
but unfortunately some parents do renege on
such responsibility and that is why we need
this new legislation. Child support should en-
sure that single parent homes don’t need pub-
lic assistance to support children and that they
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remain independent with a stable certain
household income.

Appropriately, the welfare reform act in-
cluded tough child support measures such as
driver's license revocation and the develop-
ment of a new hire reporting system to track
offenders. Child support enforcement at the
Federal and State levels is being transformed
by these measures. However, despite the en-
actment of these requirements several states
have had problems reaching compliance, and
ironically could be severely affected by the
proposed penalties for non-compliance.

We all understand the importance of com-
puters with regards to the dissemination and
organization of information. Computers and
computer programs are especially key when
handling a caseload of 20 million children na-
tionally. As of today, only 16 States have been
certified as having a comprehensive computer-
ized systems for such purpose. However, al-
though many others are very close to comple-
tion, their noncompliance could result in ces-
sation of all Federal child support enforcement
funding. This bill would provide states making
a good faith effort to comply with the data
processing requirements to avoid the current
penalty in law and qualify for an alternative
penalty of increasing percentages for each
year of noncompliance. This proposed penalty
system would continue to allocate funding to
states who are in the process of reaching
compliance and not truncate the substantial
progress achieved. To completely cease fund-
ing would further hamper states’ ability to
complete their computerized systems and
compound the problem of achieving such a
good goal.

Currently, the federal government spends
nearly $500 million a year on child support in-
centive payments to states. The current incen-
tive program is based on maximizing child
support collections relative to administrative
costs. The problem is that more than half of
the funds are awarded to states without regard
to how they actually perform in child support
enforcement. We all recognize that this does
not create a significant incentive for the
achievement of the program goals.

The proposed incentive payment program
included in this bill would, more accurately,
measure the performance of state child sup-
port programs. The new incentive funding sys-
tem would allow the child support incentive
program to truly be driven by achieving results
for families and children in need of support.

This bill addresses another important issue:
adoption. The State of Minnesota has over
1,000 children awaiting adoption. H.R. 3130
would apply a severe penalty to any state that
delays the adoption of a child because the
adoptive parents may live in another state.
With the growing number of children who are
becoming wards of the state, it is important
that we provide children with permanent
homes, in the shortest possible time. The
adoptive family pool needs to be increased
nationwide in order to provide such kids the
right families and support they need in order
to succeed.

Minnesota state child support collections
have increased 125% since 1991. In 1997, my
state provide child support services for more
than 200,000 cases in, and close to 40%
those cases received some form of welfare
benefits. Child support collected saved tax-
payers $70.7 million in AFDC grants and
human services officials agree that child sup-
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port is a key component in welfare reform. It
is pretty simple: child support can keep fami-
lies off of welfare. Every child has the right to
financial support from both parents and public
policy and law should facilitate such.

In an era of tight and shrinking budgets, we
need to make sure that we find the most ac-
ceptable and effective ways to provide for the
economic well-being of America’s children. |
am pleased to say that Congress understands
the importance of child support and has
stepped up to the plate today and in the past
to make sure that child support enforcement
system works better in the future. | urge my
colleagues to support this bill.

Madam Chairman, today | rise in support of
H.R. 3130, the “Child Support Performance
and Incentive Act of 1998.” This bill achieves
balance between two competing needs: the
critical need for states to automate their child
support enforcement systems to ensure that
children receive the support they are due; and
the imposition of crippling penalties against
those states that have not yet automated their
systems.

California is one of more than a dozen
states that does not yet have a statewide
computer system in place. If H.R. 3130 is not
enacted, the state stands to lose $4 billion in
federal welfare block grant funding. This would
seriously jeopardize the state’s ability to pro-
vide welfare assistance to more than 2.2 mil-
lion needy families and children.

The bill makes two changes that should do
much to help California. It permits alternative
system configurations, including linked local
systems, to meet the requirement for a single
statewide computer system. That requirement
was included the Family Support Act of 1988.
H.R. 3130 also modifies the penalty structure
for dealing with states that failed to meet the
October 1997 deadline, by decreasing the $4
billion penalty to $11 million this year.

The bill's penalty increases over time to
reach $43 million by 2000. The penalties are
designed to hold California and other states
accountable for implementing statewide or al-
ternative computer systems as soon as pos-
sible. Child support payments are too impor-
tant to be held hostage by ineffective com-
puter systems.

It is imperative that California implement an
automated system as soon as possible to pro-
vide essential child support services to im-
prove the lives of children who lack the sup-
port of two parents. It is these children who
benefit from improved child support enforce-
ment, and who suffer from incompatible and
ineffective systems.

Mr. LEVIN. Madam Chairman, | have
no further requests for time, and |
yield back the balance of my time.

Mr. SHAW. Madam Chairman, | have
no further requests for time, and |
yield back the balance of my time.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the committee
amendment in the nature of a sub-
stitute printed in the bill is considered
as an original bill for the purpose of
amendment and is considered read.

The text of the committee amend-
ment in the nature of a substitute is as
follows:

H.R. 3130

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

March 5, 1998

SECTION 1. SHORT TITLE.
This Act may be cited as the ““Child Support

Performance and Incentive Act of 1998,

SEC. 2. TABLE OF CONTENTS.

The table of contents of this Act is as follows:

Sec. 1. Short title.

Sec. 2. Table of contents.

TITLE I—CHILD SUPPORT DATA
PROCESSING REQUIREMENTS

Sec. 101. Alternative penalty procedure.

Sec. 102. Authority to waive single Statewide
automated data processing and
information retrieval system re-
quirement.

TITLE I1—CHILD SUPPORT INCENTIVE
SYSTEM

Sec. 201. Incentive payments to States.
TITLE 11I—ADOPTION PROVISIONS
Sec. 301. More flexible penalty procedure to be
applied for failing to permit inter-
jurisdictional adoption.
TITLE IV—TECHNICAL CORRECTIONS
Sec. 401. Technical corrections.

TITLE I—CHILD SUPPORT DATA
PROCESSING REQUIREMENTS
SEC. 101. ALTERNATIVE PENALTY PROCEDURE.

Section 455(a) of the Social Security Act (42
U.S.C. 655(a)) is amended by adding at the end
the following:

“(4)(A) 1f—

““(i) the Secretary determines that a State plan
under section 454 would (in the absence of this
paragraph) be disapproved for the failure of the
State to comply with section 454(24)(A), and
that the State has made and is continuing to
make a good faith effort to so comply; and

““(ii) the State has submitted to the Secretary
a corrective compliance plan that describes how,
by when, and at what cost the State will
achieve such compliance, which has been ap-
proved by the Secretary,
then the Secretary shall not disapprove the
State plan under section 454, and the Secretary
shall reduce the amount otherwise payable to
the State under paragraph (1)(A) of this sub-
section for the fiscal year by the penalty
amount.

““(B) In this paragraph:

“(i) The term ‘penalty amount’ means, with
respect to a failure of a State to comply with
section 454(24)—

“(1) 4 percent of the penalty base, in the case
of the 1st fiscal year in which such a failure by
the State occurs;

“(11) 8 percent of the penalty base, in the case
of the 2nd such fiscal year;

“(111) 16 percent of the penalty base, in the
case of the 3rd such fiscal year; or

“(1V) 20 percent of the penalty base, in the
case of the 4th or any subsequent such fiscal
year.

“(if) The term ‘penalty base’ means, with re-
spect to a failure of a State to comply with sec-
tion 454(24) during a fiscal year, the amount
otherwise payable to the State under paragraph
(1)(A) of this subsection for the preceding fiscal
year.

“(C)(i) The Secretary shall waive a penalty
under this paragraph for any failure of a State
to comply with section 454(24)(A) during fiscal
year 1998 if—

“(1) by December 31, 1997, the State has sub-
mitted to the Secretary a request that the Sec-
retary certify the State as having met the re-
quirements of such section;

“(I1) the Secretary has provided the certifi-
cation as a result of a review conducted pursu-
ant to the request; and

“(111) the State has not failed such a review.

“(ii) If a State with respect to which a reduc-
tion is made under this paragraph for a fiscal
year achieves compliance with section 454(24)(A)
by the beginning of the succeeding fiscal year,
the Secretary shall increase the amount other-
wise payable to the State under paragraph
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(1)(A) of this subsection for the succeeding fiscal
year by an amount equal to 75 percent of the re-
duction for the fiscal year.

““(iii) The Secretary shall reduce the amount
of any reduction that, in the absence of this
clause, would be required to be made under this
paragraph by reason of the failure of a State to
achieve compliance with section 454(24)(B) dur-
ing the fiscal year, by an amount equal to 20
percent of the amount of the otherwise required
reduction, for each State performance measure
described in section 458A(b)(4) with respect to
which the applicable percentage under section
458A(b)(6) for the fiscal year is 100 percent, if
the Secretary has made the determination de-
scribed in section 458A(b)(5)(B) with respect to
the State for the fiscal year.

“(D) The preceding provisions of this para-
graph (except for subparagraph (C)(i)) shall
apply, separately and independently, to a fail-
ure to comply with section 454(24)(B) in the
same manner in which the preceding provisions
apply to a failure to comply with section
454(24)(A).”.

SEC. 102. AUTHORITY TO WAIVE SINGLE STATE-
WIDE AUTOMATED DATA PROCESS-
ING AND INFORMATION RETRIEVAL
SYSTEM REQUIREMENT.

(a) IN GENERAL.—Section 452(d)(3) of the So-
cial Security Act (42 U.S.C. 652(d)(3)) is amend-
ed to read as follows:

““(3) The Secretary may waive any require-
ment of paragraph (1) or any condition specified
under section 454(16), and shall waive the single
statewide system requirement under sections
454(16) and 454A, with respect to a State if—

““(A) the State demonstrates to the satisfaction
of the Secretary that the State has or can de-
velop an alternative system or systems that en-
able the State—

“@i) for purposes of section 409(a)(8), to
achieve the paternity establishment percentages
(as defined in section 452(g)(2)) and other per-
formance measures that may be established by
the Secretary;

““(ii) to submit data under section 454(15)(B)
that is complete and reliable;

““(iii) to substantially comply with the require-
ments of this part; and

““(iv) in the case of a request to waive the sin-
gle statewide system requirement, to—

“(1) meet all functional requirements of sec-
tions 454(16) and 454A;

“(I1) ensure that calculation of distributions
meets the requirements of section 457 and ac-
counts for distributions to children in different
families or in different States or sub-State juris-
dictions, and for distributions to other States;

“(111) ensure that there is only 1 point of con-
tact in the State which provides seamless case
processing for all interstate case processing and
coordinated, automated intrastate case manage-
ment;

“(1V) ensure that standardized data elements,
forms, and definitions are used throughout the
State;

“(V) complete the alternative system in no
more time than it would take to complete a sin-
gle statewide system that meets such require-
ment; and

““(VI) process child support cases as quickly,
efficiently, and effectively as such cases would
be processed through a single statewide system
that meets such requirement;

“(B)(i) the waiver meets the criteria of para-
graphs (1), (2), and (3) of section 1115(c); or

““(ii) the State provides assurances to the Sec-
retary that steps will be taken to otherwise im-
prove the State’s child support enforcement pro-
gram; and

“(C) in the case of a request to waive the sin-
gle statewide system requirement, the State has
submitted to the Secretary separate estimates of
the total cost of a single statewide system that
meets such requirement, and of any such alter-
native system or systems, which shall include es-
timates of the cost of developing and completing
the system and of operating and maintaining
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the system for 5 years, and the Secretary has
agreed with the estimates.”’.

(b) PAYMENTS TO STATES.—Section 455(a)(1) of
such Act (42 U.S.C. 655(a)(1)) is amended—

(1) by striking ‘““and” at the end of subpara-
graph (B);

(2) by striking the semicolon at the end of sub-
paragraph (C) and inserting “‘, and’’; and

(3) by inserting after subparagraph (C) the
following:

‘(D) equal to 66 percent of the sums expended
by the State during the quarter for an alter-
native statewide system for which a waiver has
been granted under section 452(d)(3), but only to
the extent that the total of the sums so expended
by the State on or after the date of the enact-
ment of this subparagraph does not exceed the
least total cost estimate submitted by the State
pursuant to section 452(d)(3)(C) in the request
for the waiver;”.

TITLE II—CHILD SUPPORT INCENTIVE

SYSTEM
SEC. 201. INCENTIVE PAYMENTS TO STATES.

(a) IN GENERAL.—Part D of title 1V of the So-
cial Security Act (42 U.S.C. 651-669) is amended
by inserting after section 458 the following:

“SEC. 458A. INCENTIVE PAYMENTS TO STATES.

““(@) IN GENERAL.—INn addition to any other
payment under this part, the Secretary shall,
subject to subsection (f), make an incentive pay-
ment to each State for each fiscal year in an
amount determined under subsection (b).

“‘(b) AMOUNT OF INCENTIVE PAYMENT.—

““(1) IN GENERAL.—The incentive payment for
a State for a fiscal year is equal to the incentive
payment pool for the fiscal year, multiplied by
the State incentive payment share for the fiscal
year.

““(2) INCENTIVE PAYMENT POOL.—

““(A) IN GENERAL.—In paragraph (1), the term
‘incentive payment pool’ means—

““(i) $422,000,000 for fiscal year 2000;

‘(i) $429,000,000 for fiscal year 2001;

““(iii) $450,000,000 for fiscal year 2002;

““(iv) $461,000,000 for fiscal year 2003;

““(v) $454,000,000 for fiscal year 2004;

““(vi) $446,000,000 for fiscal year 2005;

““(vii) $458,000,000 for fiscal year 2006;

““(viii) $471,000,000 for fiscal year 2007;

““(ix) $483,000,000 for fiscal year 2008; and

“(x) for any succeeding fiscal year, the
amount of the incentive payment pool for the
fiscal year that precedes such succeeding fiscal
year, multiplied by the percentage (if any) by
which the CPI for such preceding fiscal year ex-
ceeds the CPI for the 2nd preceding fiscal year.

““(B) CPI1.—For purposes of subparagraph (A),
the CPI for a fiscal year is the average of the
Consumer Price Index for the 12-month period
ending on September 30 of the fiscal year. As
used in the preceding sentence, the term ‘Con-
sumer Price Index’ means the last Consumer
Price Index for all-urban consumers published
by the Department of Labor.

““(3) STATE INCENTIVE PAYMENT SHARE.—In
paragraph (1), the term ‘State incentive pay-
ment share’ means, with respect to a fiscal
year—

““(A) the incentive base amount for the State
for the fiscal year; divided by

““(B) the sum of the incentive base amounts
for all of the States for the fiscal year.

““(4) INCENTIVE BASE AMOUNT.—In paragraph
(3), the term ‘incentive base amount’ means,
with respect to a State and a fiscal year, the
sum of the applicable percentages (determined
in accordance with paragraph (6)) multiplied by
the corresponding maximum incentive base
amounts for the State for the fiscal year, with
respect to each of the following measures of
State performance for the fiscal year:

““(A) The paternity establishment performance
level.

*“(B) The support order performance level.

““(C) The current payment performance level.

‘“(D) The arrearage payment performance
level.
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““(E) The cost-effectiveness performance level.

““(5) MAXIMUM INCENTIVE BASE AMOUNT.—

““(A) IN GENERAL.—For purposes of paragraph
(4), the maximum incentive base amount for a
State for a fiscal year is—

““(i) with respect to the performance measures
described in subparagraphs (A), (B), and (C) of
paragraph (4), the State collections base for the
fiscal year; and

““(ii) with respect to the performance measures
described in subparagraphs (D) and (E) of para-
graph (4), 75 percent of the State collections
base for the fiscal year.

““(B) DATA REQUIRED TO BE COMPLETE AND RE-
LIABLE.—Notwithstanding subparagraph (A),
the maximum incentive base amount for a State
for a fiscal year with respect to a performance
measure described in paragraph (4) is zero, un-
less the Secretary determines, on the basis of an
audit performed under section 452(a)(4)(C)(i),
that the data which the State submitted pursu-
ant to section 454(15)(B) for the fiscal year and
which is used to determine the performance level
involved is complete and reliable.

““(C) STATE COLLECTIONS BASE.—For purposes
of subparagraph (A), the State collections base
for a fiscal year is equal to the sum of—

‘(i) 2 times the sum of—

““(I) the total amount of support collected dur-
ing the fiscal year under the State plan ap-
proved under this part in cases in which the
support obligation involved is required to be as-
signed to the State pursuant to part A or E of
this title or title XIX; and

“(11) the total amount of support collected
during the fiscal year under the State plan ap-
proved under this part in cases in which the
support obligation involved was so assigned but,
at the time of collection, is not required to be so
assigned; and

““(ii) the total amount of support collected
during the fiscal year under the State plan ap-
proved under this part in all other cases.

“(6) DETERMINATION OF APPLICABLE PERCENT-
AGES BASED ON PERFORMANCE LEVELS.—

““(A) PATERNITY ESTABLISHMENT.—

‘(i) DETERMINATION OF PATERNITY ESTABLISH-
MENT PERFORMANCE LEVEL.—The paternity es-
tablishment performance level for a State for a
fiscal year is, at the option of the State, the IV-
D paternity establishment percentage deter-
mined under section 452(g)(2)(A) or the state-
wide paternity establishment percentage deter-
mined under section 452(g)(2)(B).

““(ii) DETERMINATION OF APPLICABLE PERCENT-
AGE.—The applicable percentage with respect to
a State’s paternity establishment performance
level is as follows:

“If the paternity establish-
ment performance level is:  The appli-
cable per-

centage is:

But less

At least: than:
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“If the paternity establish-
ment performance level is:

The appli-
cable per-
centage is:

But less

At least: than:

69
68
67
66
65
64
63
62
61
60
0.

Notwithstanding the preceding sentence, if the
paternity establishment performance level of a
State for a fiscal year is less than 50 percent but
exceeds by at least 10 percentage points the pa-
ternity establishment performance level of the
State for the immediately preceding fiscal year,
then the applicable percentage with respect to
the State’s paternity establishment performance
level is 50 percent.

““(B) ESTABLISHMENT OF CHILD SUPPORT OR-
DERS.—

‘(i) DETERMINATION OF SUPPORT ORDER PER-
FORMANCE LEVEL.—The support order perform-
ance level for a State for a fiscal year is the per-
centage of the total number of cases under the
State plan approved under this part in which
there is a support order during the fiscal year.

““(ii) DETERMINATION OF APPLICABLE PERCENT-
AGE.—The applicable percentage with respect to
a State’s support order performance level is as
follows:

“If the support order per-
formance level is: The appli-
cable per-

centage is:

But less

At least: than:

100
98
96
94
92
90
88
86
84
82

Notwithstanding the preceding sentence, if the
support order performance level of a State for a
fiscal year is less than 50 percent but exceeds by
at least 5 percentage points the support order
performance level of the State for the imme-
diately preceding fiscal year, then the applica-
ble percentage with respect to the State’s sup-
port order performance level is 50 percent.
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““(C) COLLECTIONS ON CURRENT CHILD SUPPORT
DUE.—

‘“(i) DETERMINATION OF CURRENT PAYMENT
PERFORMANCE LEVEL.—The current payment
performance level for a State for a fiscal year is
equal to the total amount of current support col-
lected during the fiscal year under the State
plan approved under this part divided by the
total amount of current support owed during
the fiscal year in all cases under the State plan,
expressed as a percentage.

‘“(ii) DETERMINATION OF APPLICABLE PERCENT-
AGE.—The applicable percentage with respect to
a State’s current payment performance level is
as follows:

“If the current payment
performance level is: The appli-
cable per-

centage is:

But less

At least: than:

100
98
96
94
92
90
88
86

Notwithstanding the preceding sentence, if the
current payment performance level of a State for
a fiscal year is less than 40 percent but exceeds
by at least 5 percentage points the current pay-
ment performance level of the State for the im-
mediately preceding fiscal year, then the appli-
cable percentage with respect to the State’s cur-
rent payment performance level is 50 percent.

‘(D) COLLECTIONS ON CHILD SUPPORT ARREAR-
AGES.—

‘(i) DETERMINATION OF ARREARAGE PAYMENT
PERFORMANCE LEVEL.—The arrearage payment
performance level for a State for a fiscal year is
equal to the total number of cases under the
State plan approved under this part in which
payments of past-due child support were re-
ceived during the fiscal year and part or all of
the payments were distributed to the family to
whom the past-due child support was owed (or,
if all past-due child support owed to the family
was, at the time of receipt, subject to an assign-
ment to the State, part or all of the payments
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were retained by the State) divided by the total
number of cases under the State plan in which
there is past-due child support, expressed as a
percentage.

*“(ii) DETERMINATION OF APPLICABLE PERCENT-
AGE.—The applicable percentage with respect to
a State’s arrearage payment performance level is
as follows:

“If the arrearage payment
performance level is: The appli-
cable per-

centage is:

But less

At least: than:

Notwithstanding the preceding sentence, if the
arrearage payment performance level of a State
for a fiscal year is less than 40 percent but ex-
ceeds by at least 5 percentage points the arrear-
age payment performance level of the State for
the immediately preceding fiscal year, then the
applicable percentage with respect to the State’s
arrearage payment performance level is 50 per-
cent.

““(E) COST-EFFECTIVENESS.—

““(i) DETERMINATION OF COST-EFFECTIVENESS
PERFORMANCE LEVEL.—The cost-effectiveness
performance level for a State for a fiscal year is
equal to the total amount collected during the
fiscal year under the State plan approved under
this part divided by the total amount expended
during the fiscal year under the State plan, ex-
pressed as a ratio.

““(ii) DETERMINATION OF APPLICABLE PERCENT-
AGE.—The applicable percentage with respect to
a State’s cost-effectiveness performance level is
as follows:
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“If the cost effectiveness
performance level is:

The appli-
cable per-
centage is:

But less

At least: than:

““(c) TREATMENT OF INTERSTATE COLLEC-
TIONS.—INn computing incentive payments under
this section, support which is collected by a
State at the request of another State shall be
treated as having been collected in full by both
States, and any amounts expended by a State in
carrying out a special project assisted under sec-
tion 455(e) shall be excluded.

““(d) ADMINISTRATIVE PROVISIONS.—The
amounts of the incentive payments to be made
to the States under this section for a fiscal year
shall be estimated by the Secretary at or before
the beginning of the fiscal year on the basis of
the best information available. The Secretary
shall make the payments for the fiscal year, on
a quarterly basis (with each quarterly payment
being made no later than the beginning of the
quarter involved), in the amounts so estimated,
reduced or increased to the extent of any over-
payments or underpayments which the Sec-
retary determines were made under this section
to the States involved for prior periods and with
respect to which adjustment has not already
been made under this subsection. Upon the mak-
ing of any estimate by the Secretary under the
preceding sentence, any appropriations avail-
able for payments under this section are deemed
obligated.

““(e) REGULATIONS.—The Secretary shall pre-
scribe such regulations as may be necessary gov-
erning the calculation of incentive payments
under this section, including directions for ex-
cluding from the calculations certain closed
cases and cases over which the States do not
have jurisdiction.

““(f) REINVESTMENT.—A State to which a pay-
ment is made under this section shall expend the
full amount of the payment to supplement, and
not supplant, other funds used by the State—

‘(1) to carry out the State plan approved
under this part; or

““(2) for any activity (including cost-effective
contracts with local agencies) approved by the
Secretary, whether or not the expenditures for
the activity are eligible for reimbursement under
this part, which may contribute to improving
the effectiveness or efficiency of the State pro-
gram operated under this part.”.

(b) TRANSITION RULE.—Notwithstanding any
other provision of law—

(1) for fiscal year 2000, the Secretary shall re-
duce by ¥s the amount otherwise payable to a
State under section 458 of the Social Security
Act, and shall reduce by #s the amount other-
wise payable to a State under section 458A of
such Act; and

(2) for fiscal year 2001, the Secretary shall re-
duce by #s: the amount otherwise payable to a
State under section 458 of the Social Security
Act, and shall reduce by ¥s the amount other-
wise payable to a State under section 458A of
such Act.

(c) REGULATIONS.—Within 9 months after the
date of the enactment of this section, the Sec-
retary of Health and Human Services shall pre-
scribe regulations governing the implementation
of section 458A of the Social Security Act when
such section takes effect and the implementation
of subsection (b) of this section.

(d) STUDIES.—

(1) GENERAL REVIEW OF NEW INCENTIVE PAY-
MENT SYSTEM.—
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(A) IN GENERAL.—The Secretary of Health and
Human Services shall conduct a study of the im-
plementation of the incentive payment system
established by section 458A of the Social Secu-
rity Act, in order to identify the problems and
successes of the system.

(B) REPORTS TO THE CONGRESS.—

(i) REPORT ON VARIATIONS IN STATE PERFORM-
ANCE ATTRIBUTABLE TO DEMOGRAPHIC VARI-
ABLES.—Not later than October 1, 2000, the Sec-
retary shall submit to the Congress a report that
identifies any demographic or economic vari-
ables that account for differences in the per-
formance levels achieved by the States with re-
spect to the performance measures used in the
system, and contains the recommendations of
the Secretary for such adjustments to the system
as may be necessary to ensure that the relative
performance of States is measured from a base-
line that takes account of any such variables.

(ii) INTERIM REPORT.—Not later than March 1,
2001, the Secretary shall submit to the Congress
an interim report that contains the findings of
the study required by subparagraph (A).

(iii) FINAL REPORT.—Not later than October 1,
2003, the Secretary shall submit to the Congress
a final report that contains the final findings of
the study required by subparagraph (A). The re-
port shall include any recommendations for
changes in the system that the Secretary deter-
mines would improve the operation of the child
support enforcement program.

(2) DEVELOPMENT OF MEDICAL SUPPORT INCEN-
TIVE.—

(A) IN GENERAL.—The Secretary of Health and
Human Services, in consultation with State di-
rectors of programs operated under part D of
title 1V of the Social Security Act and represent-
atives of children potentially eligible for medical
support, shall develop a performance measure
based on the effectiveness of States in establish-
ing and enforcing medical support obligations,
and shall make recommendations for the incor-
poration of the measure, in a revenue neutral
manner, into the incentive payment system es-
tablished by section 458A of the Social Security
Act.

(B) REPORT.—Not later than October 1, 1999,
the Secretary shall submit to the Congress a re-
port that describes the performance measure and
contains the recommendations required by sub-
paragraph (A).

(e) TECHNICAL AMENDMENTS.—

(1) IN GENERAL.—Section 341 of the Personal
Responsibility and Work Opportunity Reconcili-
ation Act of 1996 (42 U.S.C. 658 note) is amend-
ed—

(A) by striking subsection (a) and redesignat-
ing subsections (b), (c), and (d) as subsections
(a), (b), and (c), respectively; and

(B) in subsection (c) (as so redesignated)—

(i) by striking paragraph (1) and inserting the
following:

‘(1) CONFORMING AMENDMENTS TO PRESENT
SYSTEM.—The amendments made by subsection
(a) of this section shall become effective with re-
spect to a State as of the date the amendments
made by section 103(a) (without regard to sec-
tion 116(a)(2)) first apply to the State.”’; and

(ii) in paragraph (2), by striking ‘“(c)”” and in-
serting ““(b)”’.

(2) EFFECTIVE DATE.—The amendments made
by this section shall take effect as if included in
the enactment of section 341 of the Personal Re-
sponsibility and Work Opportunity Reconcili-
ation Act of 1996.

(f) ELIMINATION OF PREDECESSOR INCENTIVE
PAYMENT SYSTEM.—

(1) REPEAL.—Section 458 of the Social Security
Act (42 U.S.C. 658) is repealed.

(2) CONFORMING AMENDMENTS.—

(A) Section 458A of the Social Security Act, as
added by section 201(a) of this Act, is redesig-
nated as section 458.

(B) Section 455(a)(4)(C)(iii) of such Act (42
U.S.C. 655(a)(4)(C)(iii)), as added by section 101
of this Act, is amended—

(i) by striking ‘‘458A(b)(4)”’
*458(0)(4)";

and inserting
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(ii) by striking and inserting
*458(b)(6)’’; and

(iii) by striking ““458A(b)(5)(B)’’ and inserting
“458(b)(5)(B)”".

(C) Subsection (d)(1) of this section is amend-
ed by striking ““458A’’ and inserting ‘‘458"".

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall take effect on October 1,
2001.

(9) GENERAL EFFECTIVE DATE.—EXcept as oth-
erwise provided in this section, the amendments
made by this section shall take effect on October
1, 1999.

TITLE 11I—ADOPTION PROVISIONS
SEC. 301. MORE FLEXIBLE PENALTY PROCEDURE
TO BE APPLIED FOR FAILING TO
PERMIT INTERJURISDICTIONAL
ADOPTION.

(a) CONVERSION OF FUNDING BAN INTO STATE
PLAN REQUIREMENT.—Section 471(a) of the So-
cial Security Act (42 U.S.C. 671(a)) is amended—

(1) by striking ““and’’ at the end of paragraph
21),

( (%) by striking the period at the end of para-
graph (22) and inserting ‘‘; and’’; and

(3) by adding at the end the following:

“(23) provides that the State shall not—

“(A) deny or delay the placement of a child
for adoption when an approved family is avail-
able outside of the jurisdiction with responsibil-
ity for handling the case of the child; or

“(B) fail to grant an opportunity for a fair
hearing, as described in paragraph (12), to an
individual whose allegation of a violation of
subparagraph (A) of this paragraph is denied by
the State or not acted upon by the State with
reasonable promptness.”’.

(b) PENALTY FOR NONCOMPLIANCE.—Section
474(d) of such Act (42 U.S.C. 674(d)) is amended
in each of paragraphs (1) and (2) by striking
‘“‘section 471(a)(18)”” and inserting ‘‘paragraph
(18) or (23) of section 471(a)”".

(c) CONFORMING AMENDMENT.—Section 474 of
such Act (42 U.S.C. 674) is amended by striking
subsection (e).

(d) RETROACTIVITY.—The amendments made
by this section shall take effect as if included in
section 202(b) of the Adoption and Safe Families
Act of 1997.

TITLE IV—TECHNICAL CORRECTIONS
SEC. 401. TECHNICAL CORRECTIONS.

(a) Section 413(g)(1) of the Social Security Act
(42 U.S.C. 613(g)(1)) is amended by striking
‘“‘Economic and Educational Opportunities’ and
inserting ‘‘Education and the Workforce™’.

(b) Section 422(b)(2) of the Social Security Act
(42 U.S.C. 622(b)(2)) is amended by striking
““‘under under”” and inserting ‘“‘under’’.

(c) Section 432(a)(8) of the Social Security Act
(42 U.S.C. 632(a)(8)) is amended by adding *‘;
and’’ at the end.

(d) Section 453(a)(2) of the Social Security Act
(42 U.S.C. 653(a)(2)) is amended—

(1) by striking ‘“‘parentage,”” and inserting
‘“‘parentage or’’;

(2) by striking “‘or making or enforcing child
custody or visitation orders,’’; and

(3) in subparagraph (A), by decreasing the in-
dentation of clause (iv) by 2 ems.

(e)(1) Section 5557(b) of the Balanced Budget
Act of 1997 (42 U.S.C. 608 note) is amended by
adding at the end the following: ‘““The amend-
ment made by section 5536(1)(A) shall not take
effect with respect to a State until October 1,
2000, or such earlier date as the State may se-
lect.”.

(2) The amendment made by paragraph (1)
shall take effect as if included in the enactment
of section 5557 of the Balanced Budget Act of
1997 (Public Law 105-33; 111 Stat. 637).

(f) Section 473A(c)(2)(B) of the Social Security
Act (42 U.S.C. 673b(c)(2)(B)) is amended—

(1) by striking ‘““November 30, 1997 and in-
serting “‘April 30, 1998’"; and

(2) by striking ““March 1, 1998’ and inserting
“July 1, 1998.

(g) Section 474(a) of the Social Security Act
(42 U.S.C. 674(a)) is amended by striking ““‘(sub-
ject to the limitations imposed by subsection

(b))

“‘458A(b)(6)”’
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(h) Section 232 of the Social Security Act
Amendments of 1994 (42 U.S.C. 1314a) is amend-
ed—

(1) in subsection (b)(3)(D), by striking “En-
ergy and’’; and

(2) in subsection (d)(4), by striking “‘(b)(3)(D)”’
and inserting ‘“(b)(3)"".

The CHAIRMAN. No amendment to
the committee amendment in the na-
ture of a substitute is in order unless
printed in the appropriate part of the
CONGRESSIONAL RECORD.

The Chairman of the Committee of
the Whole may postpone a request for a
recorded vote on any amendment and
may reduce to a minimum of 5 minutes
the time for voting on any postponed
question that immediately follows an-
other vote, provided that the time for
voting on the first question shall be a
minimum of 15 minutes.

AMENDMENT NO. 2 OFFERED BY MR. CARDIN

Mr. CARDIN. Madam Chairman, |
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 2 offered by Mr. CARDIN:

In the table of contents of the bill, add at
the end the following:

TITLE IV—IMMIGRATION PROVISIONS

Sec. 401. Aliens ineligible to receive visas
and excluded from admission
for nonpayment of child sup-
port.

Sec. 402. Effect of nonpayment of child sup-
port on establishment of good
moral character.

Sec. 403. Authorization to serve legal proc-
ess in child support cases on
certain arriving aliens.

Sec. 404. Authorization to obtain informa-
tion on child support payments
by aliens.

At the end of the bill, add the following:
TITLE IV—IMMIGRATION PROVISIONS
SEC. 401. ALIENS INELIGIBLE TO RECEIVE VISAS
AND EXCLUDED FROM ADMISSION
FOR NONPAYMENT OF CHILD SUP-

PORT.

(a) IN GENERAL.—Section 212(a)(10) of the
Immigration and Nationality Act (8 U.S.C.
1182(a)(10)) is amended by adding at the end
the following:

““(F) NONPAYMENT OF CHILD SUPPORT.—

“(i) IN GENERAL.—ANYy alien is inadmissible
who is legally obligated under a judgment,
decree, or order to pay child support (as de-
fined in section 459(i) of the Social Security
Act), and whose failure to pay such child
support has resulted in an arrearage exceed-
ing $5,000, until child support payments
under the judgment, decree, or order are sat-
isfied or the alien is in compliance with an
approved payment agreement.

“(ii) APPLICATION TO PERMANENT RESI-
DENTS.—Notwithstanding section
101(a)(13)(C), an alien lawfully admitted for
permanent residence in the United States
who has been absent from the United States
for any period of time shall be regarded as
seeking an admission into the United States
for purposes of this subparagraph.

“(iif) WAIVER AUTHORIZED.—The Attorney
General may waive the application of clause
(i) in the case of an alien, if the Attorney
General—

“(1) has received a request for the waiver
from the court or administrative agency
having jurisdiction over the judgment, de-
cree, or order obligating the alien to pay
child support that is referred to in such
clause; and
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“(I1) determines that the likelihood of the
arrearage being eliminated, and all subse-
quent child support payments timely being
made by the alien, would increase substan-
tially if the waiver were granted.”.

(b) EFFecCTIVE DATE.—The amendment
made by this section shall take effect 180
days after the date of the enactment of this
Act.

SEC. 402. EFFECT OF NONPAYMENT OF CHILD
SUPPORT ON ESTABLISHMENT OF
GOOD MORAL CHARACTER.

(a) IN GENERAL.—Section 101(f) of the Im-
migration and Nationality Act (8 U.S.C.
1101(f)) is amended—

(1) in paragraph (8), by striking the period
at the end and inserting *‘; or’’; and

(2) by inserting after paragraph (8) the fol-
lowing:

““(9) one who is legally obligated under a
judgment, decree, or order to pay child sup-
port (as defined in section 459(i) of the Social
Security Act), and whose failure to pay such
child support has resulted in any arrearage,
unless child support payments under the
judgment, decree, or order are satisfied or
the alien is in compliance with an approved
payment agreement.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to aliens ap-
plying for a benefit under the Immigration
and Nationality Act on or after 180 days
after the date of the enactment of this Act.
SEC. 403. AUTHORIZATION TO SERVE LEGAL

PROCESS IN CHILD SUPPORT CASES
ON CERTAIN ARRIVING ALIENS.

(a) IN GENERAL.—Section 235(d) of the Im-
migration and Nationality Act (8 U.S.C.
1225(d)) is amended by adding at the end the
following:

““(5) AUTHORITY TO SERVE PROCESS IN CHILD
SUPPORT CASES.—

““(A) IN GENERAL.—To0 the extent consistent
with State law, immigration officers are au-
thorized to serve on any alien who is an ap-
plicant for admission to the United States
legal process with respect to any action to
enforce or establish a legal obligation of an
individual to pay child support (as defined in
section 459(i) of the Social Security Act).

‘“(B) DEFINITION.—For purposes of subpara-
graph (A), the term ‘legal process’ means any
writ, order, summons or other similar proc-
ess, which is issued by—

‘(i) a court or an administrative agency of
competent jurisdiction in any State, terri-
tory, or possession of the United States; or

““(if) an authorized official pursuant to an
order of such a court or agency or pursuant
to State or local law.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to aliens ap-
plying for admission to the United States on
or after 180 days after the date of the enact-
ment of this Act.

SEC. 404. AUTHORIZATION TO OBTAIN INFORMA-
TION ON CHILD SUPPORT PAY-
MENTS BY ALIENS.

Section 453(h) of the Social Security Act
(42 U.S.C. 653(h)) is amended by adding at the
end the following:

‘“(4) PROVISION TO ATTORNEY GENERAL AND
SECRETARY OF STATE OF INFORMATION ON PER-
SONS DELINQUENT IN CHILD SUPPORT PAY-
MENTS.—On request by the Attorney General
or the Secretary of State, the Secretary of
Health and Human Services shall provide the
requestor with such information as the Sec-
retary of Health and Human Services deter-
mines may aid them in determining whether
an alien is delinquent in the payment of
child support.”.

Amend the title so as to read: “A bill to
provide for an alternative penalty procedure
for States that fail to meet Federal child
support data processing requirements, to re-
form Federal incentive payments for effec-
tive child support performance, to provide
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for a more flexible penalty procedure for
States that violate interjurisdictional adop-
tion requirements, to amend the Immigra-
tion and Nationality Act to make certain
aliens determined to be delinquent in the
payment of child support inadmissible and
ineligible for naturalization, and for other
purposes.”.

Mr. CARDIN. Madam Chairman, first
I would like to thank the gentleman
from Florida (Mr. SHAwW) and the gen-
tleman from Michigan (Mr. LEVIN) and
the staff of the Committee on Ways
and Means and also the Committee on
the Judiciary, the gentleman from Illi-
nois (Mr. HYDE), as well as the adminis-
tration in helping to craft the amend-
ment that | offer. This matter was
brought to my attention by a constitu-
ent who was trying to collect child sup-
port from a foreign national. The for-
eign national came to our country reg-
ularly as a businessperson making con-
siderable money off of his business ven-
tures here in the United States. My
constituent was unable to collect child
support because there was no effective
way of collecting child support from
that foreign national. The amendment
before my colleagues would correct
that circumstance. It would deny a
visa or a reentry to a noncustodial par-
ent, foreign national, that is $5,000 or
more in arrears in child support. It
would also deny naturalization if the
person is in noncompliance with a valid
child support order. Lastly, the amend-
ment would give new authority for the
service of summons and court orders at
our borders for foreign nationals.

Madam Chairman, this particular
amendment would place a foreign na-
tional in a comparable position as we
place our own citizens. If an American
is $5,000 or more in arrears in child sup-
port, we deny our citizen the right to
have a passport. The least we can do
for foreign nationals is treat them
likewise and deny them the ability to
enter our country. For Americans we
also deny driver’s licenses and other
professional certificates. | would urge
my colleagues to support this amend-
ment in order that we provide com-
parable abilities for enforcing child
support orders by foreign nationals.

Mr. SHAW. Madam Chairman, will
the gentleman yield?

Mr. CARDIN. 1 vyield
tleman from Florida.

to the gen-
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Mr. SHAW. Madam Chairman, |
thank the gentleman for yielding, and
I thank the gentleman for offering this
amendment.

Madam Chairman, this amendment is
strictly within the spirit of this legis-
lation and what we are trying to ac-
complish. | compliment the gentleman
from Maryland (Mr. CARDIN) for bring-
ing this to our attention, and | vigor-
ously support his amendment.

Mr. CARDIN. Madam Chairman, re-
claiming my time, | want to thank the
gentleman from Florida (Mr. SHAwW) for
his help in developing this amendment
and bringing this matter forward.
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The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Maryland (Mr. CARDIN).

The amendment was agreed to.

The CHAIRMAN. Are there further
amendments to the bill? If not, the
question is on the committee amend-
ment in the nature of a substitute, as
amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr. GIL-
MAN) having assumed the chair, Mrs.
EMERSON, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 3130) to provide for alternative
penalty procedure for States that fail
to meet Federal child support data
processing requirements, to reform
Federal incentive payments for effec-
tive child support performance, and to
provide for a more flexible penalty pro-
cedure for States that violate inter-
jurisdictional adoption requirements,
pursuant to House Resolution 378, she
reported the bill back to the House
with an amendment adopted by the
Committee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on the
amendment to the committee amend-
ment in the nature of a substitute
adopted by the Committee of the
Whole? If not, the question is on the
committee amendment in the nature of
a substitute.

The committee amendment in the
nature of a substitute was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.
RECORDED VOTE

Mr. SHAW. Mr. Speaker, | demand a
recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 414, noes 1,
not voting 15, as follows:

[Roll No. 39]

AYES—414
Abercrombie Barr Bishop
Ackerman Barrett (NE) Blagojevich
Aderholt Barrett (WI) Bliley
Allen Bartlett Blumenauer
Andrews Barton Blunt
Archer Bass Boehlert
Armey Bateman Boehner
Bachus Becerra Bonilla
Baesler Bentsen Bonior
Baker Bereuter Borski
Baldacci Berman Boswell
Ballenger Berry Boucher
Barcia Bilbray Boyd

Brady
Brown (CA)
Brown (FL)
Brown (OH)
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Cardin
Carson
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clay
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Conyers
Cook
Cooksey
Costello
Cox

Coyne
Cramer
Crane
Crapo
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
Delahunt
Delauro
DelLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dixon
Doggett
Dooley
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Filner
Foley
Forbes
Ford
Fossella
Fowler
Fox

Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor

Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klug
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
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McCarthy (NY)
McCollum
McCrery
McDade
McGovern
McHale
McHugh
Mclnnis
Mclntosh
Mcintyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica
Millender-
McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Owens
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Paxon
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Radanovich
Rahall
Ramstad
Rangel
Redmond
Regula
Reyes
Riggs
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Rush
Ryun
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
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Schaefer, Dan Spence Upton
Schaffer, Bob Spratt Velazquez
Schumer Stabenow Vento
Scott Stark Visclosky
Sensenbrenner Stearns Walsh
Serrano Stenholm Wamp
Sessions Stokes Waters
Shadegg Strickland Watkins
Shaw Stump Watt (NC)
Shays Stupak Watts (OK)
Sherman Sununu Waxman
Shuster Talent Weldon (FL)
Sisisky Tanner Weldon (PA)
Skaggs Tauscher Weller
Skeen Tauzin Wexler
Skelton Taylor (MS) Weygand
Slaughter Taylor (NC) White
Smith (MI) Thompson Whitfield
Smith (NJ) Thornberry Wicker
Smith (OR) Thune Wise
Smith (TX) Thurman Wolf
Smith, Adam Tiahrt Woolsey
Smith, Linda Tierney Wynn
Snowbarger Torres Yates
Snyder Towns Young (AK)
Solomon Traficant Young (FL)
Souder Turner
NOES—1
Paul
NOT VOTING—15
Bilirakis Harman Poshard
Dingell Kilpatrick Quinn
Doolittle Klink Schiff
Ganske Luther Shimkus
Gonzalez McDermott Thomas
0 1314

Mr. NADLER changed his vote from
““no’ to “‘aye.”

So the bill was passed.

The result of the vote was announced
as above recorded.

The title of the bill was amended so
as to read: ““A bill to provide for an al-
ternative penalty procedure for States
that fail to meet Federal child support
data processing requirements, to re-
form Federal incentive payments for
effective child support performance, to
provide for a more flexible penalty pro-
cedure for States that violate inter-
jurisdictional adoption requirements,
to amend the Immigration and Nation-
ality Act to make certain aliens deter-
mined to be delinquent in the payment
of child support inadmissible and ineli-
gible for naturalization, and for other
purposes.”’

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Ms. KILPATRICK. Mr. Speaker, due to a
death in my family, | regret that | was unable
to vote after 3:00 pm yesterday. If | had been
present, | would have voted Nay on Roll Call
Number 28; Yea on Roll Call Number 29, Yea
on Roll Call Number 30; Present on Roll Call
Number 31; Nay on Roll Call Number 32; Nay
on Roll Call Number 33; Nay on Roll Call
Number 34; Nay on Roll Call Number 35; Yea
on Roll Call Number 36; and Yea on Roll Call
Number 37, final passage of the U.S.-Puerto
Rico Political Status Act.

Also, | would have voted “Yea” on final pas-
sage of H.R. 3130, the Child Support Perform-
ance and Incentive Act, and “Yea” on final
passage of H.R. 2369, the Wireless Privacy
Enhancement Act.
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PERSONAL EXPLANATION

Mr. MCDERMOTT. Madam Speaker,
on rollcall No. 39 | was unavoidably de-
tained at the White House meeting
with the President on the Medicare
Commission. Had | been present, |
would have voted ‘“‘aye.”

AUTHORIZING THE CLERK TO
MAKE CORRECTIONS IN EN-
GROSSMENT OF H.R. 3130, CHILD
SUPPORT PERFORMANCE AND
INCENTIVE ACT OF 1998

Mr. SHAW. Madam Speaker, | ask
unanimous consent that in the engross-
ment of the bill, H.R. 3130, the Clerk be
authorized to make technical correc-
tions and conforming changes to the
bill.

The SPEAKER pro tempore (Mrs.
EMERSON). Is there objection to the re-
quest of the gentleman from Florida?

There was no objection.

GENERAL LEAVE

Mr. SHAW. Madam Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 3130, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

LEGISLATIVE PROGRAM

(Mr. FAZIO of California asked and
was given permission to address the
House for 1 minute.)

Mr. FAZIO of California. Madam
Speaker, | request this time in order to
inquire of the leader as to the schedule
for the coming week.

Mr. ARMEY. Madam Speaker, will
the gentleman yield?

Mr. FAZIO of California. | yield to
the gentleman from Texas.

Mr. ARMEY. Madam Speaker, | am
pleased to announce that we have fin-
ished legislative business for the week.

The House will reconvene at 2 p.m.
on Monday, March 9 for a pro forma
session.

On Tuesday, March 10, the House will
meet at 12:30 p.m. for morning hour
and at 2 p.m. for legislative business.
We will consider two suspensions: H.
Con. Res. 206, a resolution to permit
the use of the Capitol Rotunda for a
ceremony to remember the victims of
the Holocaust; and possibly S. 419, the
Birth Defects Prevention Act of 1997.
Any recorded votes on these suspen-
sions will be postponed until 5 p.m. on
Tuesday, March 10.

On Wednesday and Thursday, March
11 and 12, the House will meet at 10
a.m. to consider the following legisla-
tion: H.R. 1432, the African Growth and
Opportunity Act; H.R. 2883, the Govern-
ment Performance and Results Act
Technical Amendments of 1997; and
H.R. 992, a bill to amend the Tucker
Act.
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Madam Speaker, we hope to conclude
legislative business for the week by 6
p.m. on Thursday, March 12.

There will be no legislative business
and no votes on Friday, March 13.

TRIBUTE TO ROBERT “BOB”
CHILDS

(Mr. ARMEY asked and was given
permission to address the House for 1
minute.)

Mr. ARMEY. Madam Speaker, |
would like to take a moment to speak
about one of our House’s more dedi-
cated employees. Today | would like to
acknowledge the career of Bob Childs,
who recently left us for retirement
after 37 years’ work on Capitol Hill.

Bob came to government service in
1960 in the electrical engineering de-
partment under the Architect of the
Capitol to work on the inauguration of
President Kennedy.

In 1961 he assisted in wiring the
House for sound. Due in large measure
to his efforts, our voices ring loud and
clear through this Chamber to this
very day.

Early in 1970 Bob worked on the Sen-
ate’s very first sound system, and in
1973 became the supervisor for the
sound systems of both Chambers.

In 1976 Bob participated in the design
and installation of our present sound
system here in the House, while main-
taining supervisory responsibility for
its overall operation and for the TV
lighting in the Chamber for all joint
sessions. It is worth noting that Bob’s
schedule often required him to arrive
at 7 a.m. and to remain on duty until
the session ended after special orders.

During his 37 years on the Hill, Bob
accumulated a wealth of knowledge as
to how this institution functioned in
terms of both the legislative process
and behind the scenes operations which
support our legislative efforts here. His
eagerness to share his knowledge, com-
bined with the skill and integrity al-
ways present in carrying out his du-
ties, leaves us at a loss on many levels.
He can easily be classified as a re-
source, and we know all too well that a
resource is rarely appreciated until it
is no longer available. But in Bob’s
case, we want to let him know how
much he have meant to us in this insti-
tution and to convey our thanks for a
job well done for 37 years.

In closing, it is important to us that
Bob realize how special his contribu-
tions have been and that wherever re-
tirement takes him and Nancy, to Myr-
tle Beach, to Cape May, to the Mary-
land or Delaware coast, we hope that
his path will from time to time lead
back to us.

Madam Speaker, we say to Bob,
‘“Good-bye, good luck and God Bless
you.”

Mr. FAZIO of California. Madam
Speaker, if the gentleman will yield, |
would like to add the minority’s acco-
lades to Bob Childs and express our ap-
preciation to the leader for highlight-
ing his service to our institution.
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PRIVILEGES OF THE HOUSE—RE-
TURNING TO THE SENATE THE
BILL S. 104, NUCLEAR WASTE
POLICY ACT OF 1982

Mr. ENSIGN. Madam Speaker, | rise
to a question of the privileges of the
House, and | send to the desk a privi-
leged resolution (H. Res. 379) and ask
for its immediate consideration.

The SPEAKER pro tempore.
Clerk will report the resolution.

The Clerk read as follows:

H. REs. 379

Resolved, That the bill of the Senate (S.
104) to amend the Nuclear Waste Policy Act
of 1982, in the opinion of this House, con-
travenes the first clause of the seventh sec-
tion of the first article of the Constitution of
the United States and is an infringement of
the privileges of this House and that such
bill be respectfully returned to the Senate
with a message communicating this resolu-
tion.

The CHAIRMAN. The resolution con-
stitutes a question of the privileges of
the House under rule IX.

The gentleman from Nevada (Mr. EN-
SIGN) and the gentleman from Mary-
land (Mr. CARDIN) will each be recog-
nized for 30 minutes.

The Chair recognizes the gentleman
from Nevada (Mr. ENSIGN).

(Mr. ENSIGN asked and was given
permission to revise and extend his re-
marks.)

Mr. ENSIGN. Madam Speaker, | yield
myself such time as | may consume.

Madam Speaker, | am joined by the
gentleman from Nevada (Mr. GIBBONS)
here today in support of this resolu-
tion.

This resolution is necessary to return
to the Senate the bill S. 104, the Nu-
clear Waste Policy Act of 1997. S. 104
contravenes the constitutional require-
ment that revenue measures shall
originate in the House of Representa-
tives. It would repeal a revenue provi-
sion and replace it with a user fee.

The Nuclear Waste Policy Act of 1982
imposes a fee of one mill per kilowatt
hour on electricity generated by nu-
clear energy. S. 104 would repeal this
fee and replace it with a new fee that
would be limited to the amounts appro-
priated for nuclear waste disposal.

The current one mill per kilowatt
hour fee is unquestionably a revenue
measure. Regardless of the stated in-
tent of the fee, the amount of fee pro-
ceeds collected have greatly exceeded
costs. The fee is being used to raise
revenue to finance the Federal Govern-
ment generally.

Therefore, the Senate bill, by repeal-
ing what is in effect a tax, constitutes
a revenue bill. The provision would
have a direct effect on Federal reve-
nues. The proposed change is ‘“‘revenue
affecting”” and therefore constitutes a
revenue measure in the constitutional
sense. Accordingly, | am asking that
the House insist on its constitutional
prerogatives.

Madam Speaker, | want to emphasize
that this action speaks solely to the
constitutional prerogative of the House
and not to the merits of the Senate

The
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bill. The proposed action today is pro-
cedural in nature and is necessary to
preserve the prerogatives of the House
to originate revenue measures. It
makes clear to the Senate that the ap-
propriate procedure for dealing with
revenue measures is for the House to
act first on a revenue bill and for the
Senate to accept it or amend it as it
sees fit.

Madam Speaker, |
ance of my time.

Mr. CARDIN. Madam Speaker, | yield
myself such time as | may consume.

Madam Speaker, | rise in support of
this resolution. The Constitution
places the responsibility of initiating
revenue measures in the House of Rep-
resentatives. This resolution merely
preserves the prerogatives and respon-
sibility of the House.

S. 104, as noted, would contravene
the constitutional restriction since it
would repeal a present-law revenue
measure and create a user fee.

It is my understanding that today’s
action will have no effect on efforts to
move nuclear waste legislation since
the House has already passed legisla-
tion to address this issue.

Madam Speaker, | yield back the bal-
ance of my time.

Mr. ENSIGN. Madam Speaker, | have
no further requests for time, | yield
back the balance of my time, and |
move the previous question on the res-
olution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

reserve the bal-

ADVISING MEMBERS OF PUBLIC

HEARING OF PERMANENT SE-
LECT COMMITTEE ON INTEL-
LIGENCE

(Mr. GOSS asked and was given per-
mission to address the House for 1
minute.)

Mr. GOSS. Madam Speaker, | rise
today to advise Members of the House
that the House Permanent Select Com-
mittee on Intelligence has scheduled a
public hearing at 3 p.m. on Monday,
March 16, 1998. This hearing has been
arranged so the committee may take
testimony about the report of the In-
spector General of the CIA regarding
allegations that the CIA was somehow
involved with the spread of crack co-
caine to California during the 1980s.

As Members know, since the publica-
tion in August of 1996 of a series of ar-
ticles in the San Jose Mercury News,
our committee has been conducting an
oversight investigation into the valid-
ity of the very serious allegations
made by those news stories. This public
hearing is an important step in that
process.

We have invited the CIA’s Inspector
General, Mr. Fred Hitz, to discuss his
investigation and to walk us through
the conclusions in his report, which
has been available to the public since
the end of January.

In addition, | wish to inform Mem-
bers who have an interest in this sub-
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ject and who may wish to comment on
the IG’s report that they are welcome
to testify before the subcommittee on
March 16. Members wishing to avail
themselves of this opportunity should
contact the committee as soon as pos-
sible so proper arrangements can be
made.

ADJOURNMENT TO MONDAY,
MARCH 9, 1998

Mr. GOSS. Madam Speaker, | ask
unanimous consent that when the
House adjourns today, it adjourn to
meet at 2 p.m. on Monday next.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

HOUR OF MEETING ON TUESDAY,
MARCH 10, 1998

Mr. GOSS. Madam Speaker, | ask
unanimous consent that when the
House adjourns on Monday, March 9,
1998, it adjourn to meet at 12:30 p.m. on
Tuesday, March 10, for morning hour
debates.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON
WEDNESDAY NEXT

Mr. GOSS. Madam Speaker, | ask
unanimous consent that the business
in order under the Calendar Wednesday
rule be dispensed with on Wednesday
next.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

UNFAIRNESS IN TAX CODE:
MARRIAGE TAX PENALTY

(Mr. WELLER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous mate-
rial.)

Mr. WELLER. Mr. Speaker, let me
explain why enactment of the Marriage
Tax Elimination Act is so important
with a series of questions. Do Ameri-
cans feel that it is fair that our Tax
Code imposes a higher tax penalty on
marriage? Do Americans feel that it is
fair that 21 million married working
couples pay $1,400 more in taxes than
identical couples with identical in-
comes living together outside of mar-
riage? Do Americans feel that it is
right that our Tax Code actually pro-
vides an incentive to get divorced?
Clearly it is unfair and it is wrong.
Twenty-one million Americans paying
$1,400 more just because they are mar-
ried. On the south side of Chicago in
the south suburbs, $1,400 is one year’s
tuition at a local community college, 3
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months of child care at a local day care
center, several months’ worth of car
payments. The Marriage Tax Elimi-
nation Act now has 238 bipartisan co-
sponsors. It would immediately elimi-
nate the marriage tax penalty. The
marriage tax penalty is not only un-
fair, it is wrong. Let us eliminate the
marriage tax penalty and do it now.

Mr. Speaker, | rise today to highlight what is
arguably the most unfair provision in the U.S.
Tax code: the marriage tax penalty. | want to
thank you for your long term interest in bring-
ing parity to the tax burden imposed on work-
ing married couples compared to a couple liv-
ing together outside of marriage.

In January, President Clinton gave his State
of the Union Address outlining many of the
things he wants to do with the budget surplus.

A surplus provided by the bipartisan budget
agreement which cut waste, put America’s fis-
cal house in order, and held Washington’s feet
to the fire to balance the budget.

While President Clinton paraded a long list
of new spending totaling at least $46—48 bil-
lion in new programs—we believe that a top
priority should be returning the budget surplus
to America’s families as additional middle-
class tax relief.

This Congress has given more tax relief to
the middle class and working poor than any
Congress of the last half century.

| think the issue of the marriage penalty can
best be framed by asking these question: Do
Americans feel its fair that our tax code im-
poses a higher tax penalty on marriage? Do
Americans feel its fair that the average mar-
ried working couple pays almost $1,400 more
in taxes than a couple with almost identical in-
come living together outside of marriage? Is it
right that our tax code provides an incentive to
get divorced?

In fact, today the only form one can file to
avoid the marriage tax penalty is paperwork
for divorce. And that is just wrong!

Since 1969, our tax laws have punished
married couples when both spouses work. For
no other reason than the decision to be joined
in holy matrimony, more than 21 million cou-
ples a year are penalized. They pay more in
taxes than they would if they were single. Not
only is the marriage penalty unfair, it's wrong
that our tax code punishes society’'s most
basic institution. The marriage tax penalty
exacts a disproportionate toll on working
women and lower income couples with chil-
dren. In many cases it is a working women’s
issue.

Let me give you an example of how the
marriage tax penalty unfairly affects middle
class married working couples.

For example, a machinist, at a Caterpillar
manufacturing plant in my home district of Jo-
liet, makes $30,500 a year in salary. His wife
is a tenured elementary school teacher, also
bringing home $30,500 a year in salary. If they
would both file their taxes as singles, as indi-
viduals, they would pay 15%.

MARRIAGE PENALTY EXAMPLE IN THE SOUTH SUBURBS

School
teacher

$30,500
6,550

23,950
3,592.50

Machinist Couple

$30,500

6,550
23,950
3,592.50

$61,000

11,800
49,200
8,563
1,378

Adjusted gross income .........
Less personal exemption and

standard deduction ..........
Taxable income ..
Tax liability
Marriage penalty

But if they choose to live their lives in holy
matrimony, and now file jointly, their combined
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income of $61,000 pushes them into a higher
tax bracket of 28 percent, producing a tax
penalty of $1,400 in higher taxes.

On average, America’'s married working
couples pay $1,400 more a year in taxes than
individuals with the same incomes. That's seri-
ous money. Everyday we got closer to April
15th more married couples will be realizing
that they are suffering the marriage tax pen-
alty.

>I;articularly if you think of it in terms of a
down payment on a house or a car, one years
tuition at a local community college, or several
months worth of quality child care at a local
day care center.

To that end, Congressman DAVID MCINTOSH
and | have authored the Marriage Tax Elimi-
nation Act.

It would allow married couples a choice in
filing their income taxes, either jointly or as in-
dividuals—which ever way lets them keep
more of their own money.

Our bill already has the bipartisan cospon-
sorship of 232 Members of the House and a
similar bill in the Senate also enjoys wide-
spread support.

It isn't enough for President Clinton to sug-
gest tax breaks for child care. The President’s
child care proposal would help a working cou-
ple afford, on average, three weeks of day
care. Elimination of the marriage tax penalty
would give the same couple the choice of pay-
ing for three months of child care—or address-
ing other family priorities. After all, parents
know better than Washington what their family
needs.

We fondly remember the 1996 State of the
Union address when the President declared
emphatically that, quote “the era of big gov-
ernment is over.”

We must stick to our guns, and stay the
course.

There never was an American appetite for
big government. But there certainly is for re-
forming the existing way government does
business. And what better way better way to
show the American people that our govern-
ment will continue along the path to reform
and prosperity than by eliminating the mar-
riage tax penalty.

Ladies and Gentleman, we are on the verge
of running a surplus. It's basic math. It means
Americans are already paying more than is
needed for government to do the job we ex-
pect of it. What better way to give back than
to begin with mom and dad and the American
family—the backbone of our society.

We ask that President Clinton join with Con-
gress and make elimination of the marriage
tax penalty . . . a bipartisan priority. Of all the
challenges married couples face in providing
home and hearth to America’s children, the
U.S. tax code should not be one of them.

Lets eliminate The Marriage Tax Penalty
and do it now!

WHICH IS BETTER?

The President’s Proposal to expand the
child care tax credit will pay for only 2 to 3
weeks of child care. The Weller-Mclntosh
Marriage Tax Elimination Act HR 2456, will
allow married couples to pay for 3 months of

child care.
Which Is Better, 3 Weeks Or 3 Months?

CHILD CARE OPTIONS UNDER THE MARRIAGE TAX
ELIMINATION ACT

Average
weekly day
care cost

Average tax
relief

Weeks day
care

Marriage Tax Elimination Act $1,400 $127 1
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CHILD CARE OPTIONS UNDER THE MARRIAGE TAX
ELIMINATION ACT—Continued

Average
weekly day

Average tax
| care cost

Weeks day
relief care

President’s child care tax
Credit v 358 127 28

O 1330
SPECIAL ORDERS

The SPEAKER pro tempore (Mrs.
EMERSON). Under the Speaker’s an-
nounced policy of January 7, 1997, and
under a previous order of the House,
the following Members will be recog-
nized for 5 minutes each.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California (Mr. FILNER) is
recognized for 5 minutes.

(Mr. FILNER addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

TRAGEDY IN SARASOTA, FLORIDA

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida (Mr. MILLER) is
recognized for 5 minutes.

Mr. MILLER of Florida. Madam
Speaker, it is with great sorrow that |
rise today to describe to my colleagues
a tragedy which occurred in my con-
gressional district of Florida. On the
afternoon of November 7, 1997, in Sara-
sota, Florida, a 13-year-old girl re-
turned home to discover the body of
her mother, Sheila Bellush, on the
kitchen floor. Bellush, a mother of six,
including 2-year old quadruplets, had
been brutally murdered. Her throat
was slashed and she was shot in the
head. When her body was found, her
quadruplets were crawling next to her
in her blood.

The trail of evidence immediately led
to Jose Luis Del Toro, a United States
citizen born and raised in Texas. Del
Toro fled to Mexico where he was cap-
tured on November 20th.

I would like to share with Members,
Mr. Speaker, an excerpt from a mes-
sage sent to me by my constituents
Paul and Anita Marshall: Both my wife
Anita and | are constituents of yours
residing in North Port, Florida. We are
also full-time law enforcement officers.
Recently | responded to the Bellush
murder scene and had a firsthand ac-
count of this brutal crime. Having been
in law enforcement for 19 years, this
was the most brutal of crimes | have
ever seen.”

Now, Del Toro has been captured.
This should have been an open-and-
shut case. Del Toro should have been
quickly deported for illegal entry and
quickly returned to Florida to stand
trial for murder. However, when Mexi-
can officials learned of the charges
against Del Toro, they refused to sim-
ply deport him and instead started
lengthy extradition procedures and de-
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clared Del Toro would not be returned
unless the United States waived the
death penalty.

The Sarasota community | represent
was outraged, and rightfully so. This
move by Mexico is an obstruction of
the United States judicial process. It is
a violation of U.S. sovereignty, and it
is an abomination that we allow this to
happen.

This was a United States citizen who
was accused of committing a heinous
crime against another United States
citizen on United States soil, and Mex-
ico apparently feels that it can step
right in and prevent this murderer
from being brought to justice. | am of-
fended by the arrogance of any Nation
that seeks to dictate to the United
States what United States judicial pol-
icy should be.

Mr. and Mrs. Marshall, my constitu-
ents from North Port, continued on in
their correspondence: ‘“How can Mexico
dictate what judicial action should be
taken in our country, especially after
all the financial aid and other assist-
ance we have given Mexico over the
years?"

I would like to ask the same ques-
tion. The answer is amazing. The
United States actually grants Mexico
the right to interfere with our judicial
system in this manner. The U.S.-Mex-
ico Extradition Treaty of 1978 allows
Mexico the right to deny extradition if
the individual in question may be sub-
ject to the death penalty upon return.

I believe this is a dangerous policy
with a bordering country where mur-
derers can drive across the border with-
in hours of committing a crime. This is
why | am introducing a resolution call-
ing for the administration to renego-
tiate our extradition treaty with Mex-
ico. | ask my colleagues to join with
me and support this resolution.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California (Mr. RIGGS) is
recognized for 5 minutes.

(Mr. RIGGS addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.)

IMMORALITY AND HIGH CRIMES
AND MISDEMEANORS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California (Mr. CAMPBELL)
is recognized for 5 minutes.

Mr. CAMPBELL. Madam Speaker,
many constituents have called on me
to condemn President Clinton or to
condemn former Judge Kenneth Starr.
Many are convinced that the President
has not been honest in his disavowals
of indecent behavior, and it is time for
others in public life to demand a fuller
explanation from him. Many others are
convinced that the recent allegations
about the President are irrelevant to
his performance in office or his right to
stay in office and should be dropped.

It is wrong for the President of the
United States to have sexual relations
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with a White House intern. It is wrong
even if she consented. It is wrong be-
cause the President is married. It is
wrong because the concept of consent
is strained between persons of such dif-
fering persons of power. It is wrong be-
cause sex outside of marriage is wrong.
It is wrong to lie about all of these
matters. It is wrong to ask, induce or
threaten others to lie about them as
well.

Not everything that is wrong is ille-
gal. Not everything that is illegal
should be grounds for impeachment.
For example, taking God’s name in
vain is wrong. A law to punish it, how-
ever, would violate the first amend-
ment, and it is inconceivable that we
would impeach a President for blas-
phemy, no matter how flagrant.

In addition, our country has rules to
protect all of us, and we are all better
off for those rules’ existence. Foremost
among these rules is that we demand
proof of wrongdoing. Not simply in
criminal wrong, but also in our daily
judgments of each other, it is wise and
good to require proof rather than to op-
erate on a presumption of guilt, fueled
by rumor.

President Clinton has asserted his in-
nocence to every allegation listed
above. There may be reason to doubt
his denials, devoid as they are of any
explanation for the questionable con-
duct. But there is also a process to fol-
low to ensure that no one’s reputation,
let alone a President’s tenure in office,
be jeopardized lightly.

To defend his character, however,
President Clinton does owe all of us a
complete explanation. It is simply not
true that rules of court prohibit him
from comment. They do not. It is his
choice alone that keeps him from com-
ment.

It still is quite a further matter,
however, to find in all of this evidence
of a crime or of an impeachable of-
fense. Herein lies the confusion.
Former Judge Kenneth Starr appears
to be investigating the lurid using
means we usually reserve for inves-
tigating organized crime suspects.
What he is attempting, | suspect, is to
develop a case of the President induc-
ing witnesses like Webb Hubbell to lie
or be uncooperative in the Whitewater
matter, and by showing the President
to be doing so in the Paula Jones mat-
ter, he hopes to have a more convinc-
ing case. But more convincing to
whom?

Judge Starr has announced he will
not be seeking to indict the President
criminally, pledging instead to turn
over whatever evidence of impeachable
evidence of impeachable offenses he
may find to the House Committee on
the Judiciary. That committee, how-
ever, can carry on its own investiga-
tion. It exists constitutionally apart
from any special counsel. It predates
the special counsel by almost 200 years.

Insofar as the President’s own behav-
ior is at issue, therefore, it is time to
move from Judge Starr’s forum to the
House Committee on the Judiciary,

CONGRESSIONAL RECORD —HOUSE

after a reasonable but short time to
allow Judge Starr to do so in an or-
derly fashion. AIll matters presently
pending before other committees of
Congress relating to grounds of im-
peachment of President Clinton should
also be consolidated before the House
Committee on the Judiciary. These
other committees and Judge Starr
himself may continue investigations
into the potential wrongdoing of oth-
ers. Indeed, Judge Starr has already
won 13 convictions or guilty pleas.

I fully expect to follow the work of
the Committee on the Judiciary with
great care and, if the evidence war-
rants it, to vote to impeach President
Clinton. | would be prepared to do so
on the merits, whether the economy is
doing well or doing poorly. | urge this
action in the alternative hope that if
the President is deserving of impeach-
ment, the process might start suffi-
ciently soon to allow for the speedy re-
moval of office of one unworthy of it,
or in the alternative, if the President is
not deserving of impeachment, that the
President be freed from the strains at-
tendant upon the several continuing
investigations.

As to the President’s personal rep-
utation, | am very sad. If he continues
to refuse to volunteer a more credible
defense than his simple denial, then he
risks becoming an object of ridicule,
trivializing himself and much that he
seeks to accomplish in his remaining
years in office. He has already lost
much credibility, and that is not be-
cause of any actions of Judge Starr. He
has lost credibility because he has
minced words time after time in deny-
ing what is accused while refusing to
say what did happen.

It may turn out that the President
did act immorally on many occasions
and seemingly without remorse. And
yes, this does matter to his official
functions. Lying comes easier with
practice. Viewing a subordinate em-
ployee as an object for one’s own grati-
fications dehumanizes both persons.
But the authority of private judgment,
the sense of regret of our country
might remain as the public matter goes
to the Committee on the Judiciary.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE
The SPEAKER pro tempore. The
Member must avoid personal references
to the President of the United States
in debate.

TRIBUTE TO WAYNE FOWLER

(Mrs. FOWLER asked and was given
permission to address the House for 1
minute.)

Mrs. FOWLER. Madam Speaker, |
rise today to pay tribute to a dear
friend and now former employee of this
great institution, Wayne Fowler. We
all have two families when we come
here, one back home and the one we
make here. | am proud to include
Wayne in my family here in this House.
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It makes it all the easier that we coin-
cidentally share the same last name.

When | first met Wayne, we became
fast friends. We had so much in com-
mon besides the Fowler name. Wayne
is a native of the State that | now rep-
resent. We both attended college in
Georgia and found our way to careers
on Capitol Hill. While I was serving as
a legislative assistant to Georgia Con-
gressman Robert Stephens in the late
1960s, Wayne was serving as an LA to
Florida Congressman Don Fuqua. Prior
to that Wayne worked for Congressman
Charlie Bennett, the Member whom |
succeeded in 1992.

Wayne and | both left the Hill for a
while, only to be drawn back by our
mutual interest in public service.
Wayne served this House for 32 years,
22 of these right here at this rostrum in
the House. As he begins his much de-
served retirement, | want to wish him

well and thank him on behalf of a
grateful Congress. He is already
missed.

The SPEAKER pro tempore (Mr.
LAHoOD). Under a previous order of the
House, the gentlewoman from New
York (Mrs. MALONEY) is recognized for
5 minutes.

(Mrs. MALONEY of New York ad-
dressed the House. Her remarks will
appear hereafter in the Extensions of
Remarks.)

IN CELEBRATION OF WOMEN'’S
HISTORY MONTH

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Texas (Ms. JACKSON-LEE)
is recognized for 5 minutes.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | wanted to acknowledge my
colleague who spoke earlier on this
whole issue of Ken Starr and the Presi-
dent. | thank him for his balance.

Let me say that | associate myself
with the sense of his remarks that
none of us should be acting precipi-
tously. As a Member of the House Com-
mittee on the Judiciary, | have repeat-
edly stated that this is a time for facts,
measured efforts, full investigations
and the cessation of accusations. | hope
my colleague on the other side of the
aisle would likewise join me in these
comments, for, as a member of the
Committee on the Judiciary, it seems
even to me that calls for impeachment
and impeachment proceedings may
themselves be precipitous.

| rose today to celebrate a very im-
portant occasion this month as we
begin to celebrate women’s history
month. That is my pride in the an-
nouncement today by the President of
the United States along with Ms. Hil-
lary Rodham Clinton and Dan Goldin,
NASA Administrator, of the selection
of Colonel Eileen Collins to be the first
commander of the space shuttle and
NASA where she is located in Johnson
Space Center in Houston, Texas. As a
Congresswoman from Houston and a
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member of the House Committee on
Science, | cannot tell Members what an
important day this was for those of us
who believe in the opportunities for
women, wherever their preparedness
and their abilities may take them.
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As a member of the House Committee
on Science, | was greatly concerned at
the recent national study that showed
that our children, no matter who they
were, were not competitive inter-
nationally with math and science. How
wonderful it was to hear Colonel Eileen
Collins salute her parents as her first
teachers and her love for math and
science. How wonderful it was for her
to be able to say to me how she would
enthusiastically join me in visiting
some of my schools in order to share
herself as a role model in explaining to
young people the value of math and
science.

Another special note that Colonel
Collins started out in community col-
lege, which says to all Americans in
support of the President’s efforts to en-
sure that every American has a chance,
an opportunity for higher education,
and that they can be successful and can
start in their community college sys-
tems where they can go for free under
new legislation we just passed.

So, Mr. Speaker, | am delighted to
support Eileen Collins and say we have
important issues before us, and that is
why, as | close, that | want to say that
the Children’s Congressional Caucus
will be dealing with the question of
mental illness that impacts our chil-
dren. | think no child should be left
out. And what we want to do is to focus
our attention on ensuring that any
child who has a diagnosed behavioral
emotional problem is not cast aside
and it is said, well, they cannot be any-
thing. Our hearing will focus on en-
hancing the resources, accessibility to
resources, and helping those parents
who are trying to help their children.

This has been a combination of
issues, but | think they match each
other, one by starting out and saying
let us get the facts regarding the lead-
ership of this Nation; let us salute a
woman who is already a leader, who
will lead us into space; and let us not
forget our children, those who may be
thought of as castaways, and let us
make sure we provide all the resources
we can give to our children to make
them the very best in this Nation. Let
us not be spendthrifts or cut the dol-
lars where we need them in order to
help our children.

INTRODUCTION OF PARENTAL
FREEDOM OF INFORMATION ACT

The SPEAKER pro tempore (Mr.
LAHooD). Under a previous order of the
House, the gentleman from Kansas (Mr.
TIAHRT) is recognized for 5 minutes.

Mr. TIAHRT. Mr. Speaker, recent
news reports reflect that American
children are not doing very well in
math and science when compared to
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other countries. This is not good news,
especially when we think of how well
Americans will compete in the future.
Our world is becoming more and more
technological and we rely on math and
science every day, and so when we see
this lack of an ability to compete, we
should all be concerned.

Now the solution to this problem is
not simple; it is a multifaceted solu-
tion that is needed. But today | want
to focus on one of the facets: getting
parents involved in the education proc-
ess.

Today there are barriers in place, ob-
stacles that keep parents from becom-
ing involved. Teachers and principals
have told me that when parents are in-
volved with their children’s education,
the kids do better and the schools are
stronger. So, Mr. Speaker, | have sub-
mitted legislation to encourage paren-
tal involvement by ensuring that par-
ents have access to their children’s
public school records. | believe an in-
formed parent is an involved parent, an
involved parent in their child’s edu-
cation.

The Parental Freedom of Informa-
tion Act is based on the need to provide
active involved parents with informa-
tion that is vital for them to exercise
their right to guide the upbringing of
their children. The rationale for this
legislation derives from an alarming
number of recent cases in which the
rights of parents have been ignored and
they have had to go to court to secure
the basic information which the paren-
tal Freedom of Information Act pro-
vides for.

The current hodgepodge of State and
Federal laws and legal precedents sim-
ply does not provide parents of public
school children with a clear-cut right
to access information regarding the
content of the education their children
are receiving.

The Parental Freedom of Informa-
tion Act will amend the 1974 Family
Education Rights and Privacy Act,
called FERPA, and strengthen the
right of parents of elementary and sec-
ondary public school students by guar-
anteeing parents access to the curricu-
lum their children are exposed to. This
includes textbooks, audiovisual mate-
rials, manuals, journals, films and any
supplementary materials. It will pro-
vide access to testing materials admin-
istered to their children. It will also re-
quire parental consent prior to any
student being required to undergo med-
ical, psychological or psychiatric ex-
amination, testing or treatment at
school, except for emergency care.

Now, this provision does not apply to
children who voluntarily wish to meet
with a school counselor or visit the
nurse’s office for medical assistance
and services.

The Parental Freedom of Informa-
tion Act will withhold Federal funds
from educational institutions which
deny parents access to this informa-
tion. In addition, the act will allow
parents to seek judicial relief and re-
coup legal costs when their access to
this information is denied.
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This is an important new enforce-
ment device placed directly in the
hands of parents. The Parental Free-
dom of Information Act in no way
seeks to influence the content of cur-
riculum or tests. It simply guarantees
that parents have access to the basic
information which they must be aware
of if they are going to become actively
engaged in the education of their child.

The need for the enactment of the
Parental Freedom of Information Act
is seen when considering some of the
following situations: Parents in Cali-
fornia were forced to go to court to ob-
tain copies of the curriculum in their
sons’ decision-making class. The par-
ents believed that the class actually in-
volved a number of family issues and
were trying to decide whether they
would attempt to remove their two
sons from this class.

In the State of Texas, a mandatory
test was administered by the Texas
Education Agency and they refused to
allow parents to view the test even
after it was given. Officials claimed
their test was secure or secret, and
they would not even allow teachers and
administrators or school board mem-
bers to review the test.

In my own experience as a member of
the State’s Senate Education Commit-
tee in Kansas, | requested to review a
State standard assessment test. After
initially being denied access to the
test, eventually | was allowed to see
what other taxpaying parents were de-
nied. | discovered in a junior high read-
ing comprehension test a story of a
junior high girl who developed a rela-
tionship with the statue of a crow. In
this story the crow becomes the girl’s
spiritual guide.

This was offensive to most all par-
ents in the State of Kansas. It did not
reflect community standards, yet every
junior high student in Kansas was
going to be subjected to such a wrong
philosophy. Fortunately, because of my
position on the State’s Senate Edu-
cation Committee, the story was
changed and there were other wonder-
ful alternatives, stories about the his-
tory of Kansas or the history of Amer-
ica, yet they were overlooked to pur-
port such a wrong philosophy.

Mr. Speaker, that is why | encourage
all of my colleagues to support the Pa-
rental Freedom of Information Act.

ASIAN TRADE REFORM
IMPLEMENTATION BILL

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Arkansas (Mr. BERRY) is
recognized for 5 minutes.

Mr. BERRY. Mr. Speaker, | rise
today to urge my colleagues’ support
for legislation | introduced to increase
fairness in international trade.

As my record shows, I am a strong
advocate of fair trade and expanding
markets for American products. Our
sound economy is due largely to our
commitment to open trade. This open
trade has led to global competition,
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which, in turn, has improved our pro-
ductivity and our efficiency.

We are all painfully aware of the eco-
nomic crisis in Asia. We will likely
have a spirited debate on what the
United States should do to help out our
troubled allies and trading partners in
that region. Regardless of whether we
vote to use more American money to
replenish IMF accounts, we are already
the largest contributor to the fund. As
such, it is our obligation to speak up
for what is right.

My bill does not focus on what role
the United States should have in the
Asian recovery. My bill is focused on
what the Asians should do to help
themselves by upholding their trade re-
form commitments and ensuring fair
trade. Many of the so-called Asian ti-
gers have enjoyed dramatic growth by
focusing on exports.

They have insulated their markets
from foreign competition and often
subsidized their exports to undercut
the world price. This lack of real com-
petition has weakened their domestic
economies to the breaking point.

As the world struggles to deal with
the Asian crisis, we ought to take re-
sponsibility as the world leader in
trade and democracy. The bill | have
introduced would use our voice and
vote as the IMF, the World Bank, and
the Asian Development Bank to insist
that promised marketing-opening re-
forms are carried out in Asia.

For too long we have been shut out of
these growing markets. For too long
we have faced Asian goods unfairly
dumped into our markets, hurting our
factories and our workers.

Now is the time to make the changes
that will help. We can help our workers
and businesses by requiring that the
Asians allow fair trade, and fair mar-
kets, for U.S. goods.

I urge my colleagues to support the
Asian Trade Reform Implementation
Act. It will send a strong and firm mes-
sage to Asia: Open up your doors to
U.S. products.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida (Mr. GosS) is rec-
ognized for 5 minutes.

(Mr. GOSS addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.)

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas (Mr. BARTON) is rec-
ognized for 5 minutes.

(Mr. BARTON of Texas addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

HOMELESS VETERANS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Washington (Mr.
METCALF) is recognized for 5 minutes.

Mr. METCALF. Mr. Speaker, from
the first bullet fired at Lexington to
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the jungles of Vietnam and the sand
dunes of the Persian Gulf, this Nation
has asked its citizens to step forward
and defend the ideals and principles
upon which representative self-govern-
ment is founded.

Those who responded honorably to
this summons have earned the privi-
lege to be considered veterans. Their
courage is not only measured in battle,
but by their willingness to leave their
homes, families, and their dreams be-
hind and fight in defense of these prin-
ciples.

Many of our citizens have paid the
ultimate price in Europe, Korea, Viet-
nam, and the Persian Gulf. For some,
the battle continues as they try to deal
physically, emotionally, and mentally
with scars that will not heal. Many
have turned to drugs and alcohol for
solace while others still suffer from
posttraumatic stress disorder.

To these veterans, our Nation owes
gratitude and respect, but words are
simply not enough to convey this mes-
sage. Our actions must speak louder
than our words. We must continue our
commitment to our veterans.

One area where improvements are
needed is the housing and shelter for
homeless veterans. Last year, | intro-
duced legislation to address the plight
of homeless veterans. H.R. 1754, the
Robert Stodola Homeless Veteran As-
sistance Act, will require a 20 percent
set-aside for homeless veterans under
the Stewart McKinney Act program.
For far too long, our veterans have not
received adequate funding and services
to help them transition back into
mainstream society.

Earlier this week, we passed H.R. 217,
the Homeless Housing Programs Con-
solidation and Flexibility Act. This
legislation will consolidate current
homeless programs and create two new
block grants. The goal of this legisla-
tion is to give local communities
greater flexibility in developing a
wholistic plan to assist our homeless
population.

H.R. 217 also includes an amendment
that | offered with the gentleman from
Massachusetts (Mr. KENNEDY). This
amendment will give veteran advocacy
groups an opportunity to participate in
the local advisory boards as they co-
ordinate a community homeless plan.
In addition, homeless veterans will be
considered a special needs population,
making them a targeted population for
housing programs and services.

Lastly, the Department of Housing
and Urban Development will begin re-
porting data on homeless veterans in
both the pre-grant application process
and the post-grant reporting process.
All grantees will provide information
on the number of homeless individuals,
including veterans, and how they plan
to help them. This is a small but sig-
nificant step in an effort to help our
veterans. | would like to thank the
gentleman from lowa (Mr. LEACH) and
the gentleman from New York (Mr.
LAzi0) for supporting my amendment.

In conclusion, | want to share with
my colleagues the life of Robert
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Stodola, the veteran after whom the
legislation is named. He was a veteran
of the U.S. Army. He moved to
Whatcom County in the early 1980s.

On February 1, 1992, he was living in
his Pinto station wagon near Nugents
Corner on the Nooksack River. Two 19-
year-old men needed money and, as re-
ported in the Bellingham Herald,
planned to roll the old man.

Armed with a baseball bat and tire
iron, the two assailants beat Robert
Stodola and stole approximately $4.
They stole $4. After he was stabbed sev-
eral times in the back, he was dumped
into the river where, according to an
autopsy, he drowned.

This legislation is a reminder to all
Americans of the plight faced by home-
less veterans. The veteran provisions in
H.R. 217 will help get homeless veter-
ans off the streets and into recovery.

If we are willing to summon our
young people to battle, let us also be
willing to provide housing, health care,
and security for those who return.

O 1400

INTRODUCTION OF RESOLUTION
DISAPPROVING PRESIDENT’S
CERTIFICATION OF MEXICO AS
COOPERATING FULLY IN WAR ON
DRUGS

The SPEAKER pro tempore (Mr.
LAHoOD). Under a previous order of the
House, the gentleman from Florida
(Mr. Mica) is recognized for 5 minutes.

Mr. MICA. Mr. Speaker, 1 come be-
fore the House this afternoon to ask for
support and cosponsorship of House
Joint Resolution 114. This is a resolu-
tion that has been introduced by my-
self and the gentleman from Florida
(Mr. SHAwW) that would decertify Mex-
ico.

Most people are not familiar with the
certification process. The certification
process is a good process that does cer-
tify through our State Department
whether or not individual countries are
making progress in ending drug pro-
duction and illegal drug trafficking.
That certification is made. Once it is
made, a country becomes eligible for
benefits of the United States Govern-
ment, benefits such as foreign aid, fi-
nancial assistance, trade benefits and
military assistance. It is a simple law
and it does work and it does put pres-
sure on countries who want these bene-
fits of the United States to take action
to stop illegal drug trafficking and pro-
duction.

We do not believe that Mexico has
made progress in stopping the wave of
illegal drugs coming into this country.
Unfortunately, last week the Clinton
administration certified Mexico that
they are making progress.

I ask my colleagues, is this progress?
Let me cite the facts about Mexico:

Seventy percent of the hard drugs en-
tering the United States come in
through Mexico. That was the statistic
provided to my national security sub-
committee a year ago and it is the sta-
tistic today. A wave of heroin, a wave
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of cocaine, a
methamphetamines and illegal hard
designer drugs are coming into this
country and affecting our youth, our
schools, our cities and our streets.

Mexico has failed to extradite a sin-
gle drug Kingpin trafficker to the
United States to stand trial.

The facts are that Mexico has failed
to adopt a maritime narcotics agree-
ment with the United States.

The facts are that the United States
drug enforcement chief, the chief of
our DEA, Tom Constantine rec-
ommended against certification of
Mexico according to the Washington
Post. Let me quote what he said in a
confidential assessment by the Drug
Enforcement Administration. It says
that the country has had a continued
impunity to arrest or to detain the
country’s biggest drug traffickers.

Let me quote. During the past year,
the analysis reads, the government of
Mexico has not accomplished its coun-
ternarcotics goal or succeeded in co-
operation with the United States Gov-
ernment. The level of drug corruption
in Mexico continues unabated. This is
from the director of our United States
Drug Enforcement Agency.

The Mexican government is involved
in corruption from the street level to
its highest offices and ministries.

Mexico has refused to authorize
United States law enforcement agents
to carry weapons for their own protec-
tion.

The scope of Mexican drug traffick-
ing has increased significantly. This is
not just my opinion, this is also the
opinion of our Drug Enforcement Agen-
cy.

Again heroin, cocaine, methamphet-
amine continue to enter the United
States in unprecedented quantities.

Let me tell my colleagues what this
tidal wave of drugs is doing. We have 2
million Americans in prison. I am told
that nearly 80 percent of those who are
incarcerated in the jails and prisons of
the United States are there because of
their relationship to drugs, drug abuse
or a drug-related crime. Heroin, co-
caine and methamphetamine use by
our youth has skyrocketed. We must
decertify Mexico. | ask for Members’
cosponsorship of this joint resolution.

wave of

SALUTE TO ROCKY FORD, COLO-
RADO AND THE BOETTCHER
FOUNDATION

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Colorado (Mr. BOB SCHAF-
FER) is recognized for 5 minutes.

Mr. BOB SCHAFFER of Colorado.
Mr. Speaker, Rocky Ford, Colorado is
one of the greatest places on earth.
Rarely do great families, prosperous
entrepreneurs, dgenuine leaders and
abundant agriculture coexist in such
prodigious proportions as they do in
Rocky Ford.

Rocky Ford was doubly blessed re-
cently to receive an important private
grant which promises to move a signifi-
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cant community project closer to com-
pletion. The objective of my remarks is
to highlight this event and the people
of Rocky Ford and to further call the
Nation’s attention to this great city
and to the foundation which has made
the municipality even greater.

Mr. Speaker, | rise today to con-
gratulate Colorado’s Boettcher Foun-
dation, which has consistently im-
proved the lives of Colorado’s residents
through grants for community projects
and scholarships for students. The
State of Colorado has clearly benefited
by the work of the fine men and women
of the organization and we all owe
them a great debt of thanks. Today
along with my constituents in Rocky
Ford, 1 applaud the foundation specifi-
cally for its generous gift to the city
and its people of funds to expand the
Rocky Ford community center.

The funds donated to the city have
allowed for a very special addition to
the center. In order to complete the
project, the city submitted a proposal
and now that it has been approved, the
grant will be sufficient to complete the
new center, joining the new and old
centers via a construction passageway.
| join the city of Rocky Ford in extend-

ing our warmest thanks to the
Boettcher Foundation.
Furthermore, | would like to offer

my thanks to the Boettcher Founda-
tion as a whole. The grant awarded my
constituents in Rocky Ford is one of
many that have aided projects across
the State. Thanks to the foundation,
dozens of Colorado programs serving
thousands of its citizens have received
funding. These programs range from
athletic opportunities for disabled
youth to housing services to commu-
nity buildings. Every corner of our
great State has at some point been
aided by the helping hand of the
Boettcher Foundation. We are all the
better for it.

As we recognize the Boettcher Foun-
dation and its many contributions, let
us remember that it is individuals and
groups such as this one that cause
America to thrive. Their generosity
and good deeds are a credit to the
State of Colorado and to the Nation.

Again, Mr. Speaker, congratulations
to the good people of Rocky Ford and
our friends at the Boettcher Founda-
tion.

FEDERAL COMMITMENT FOR
PUBLIC EDUCATION

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from New York (Mrs. LOWEY) is
recognized for 5 minutes.

Mrs. LOWEY. Mr. Speaker, today all
over America our schools are inad-
equate, overcrowded and literally fall-
ing down. In Miami students learn to
read and write in temporary trailers.
Here in our Nation’s capital, schools
have been closed for violating the fire
code. In New York City, students dodge
falling plaster and attend class in hall-
ways and cafeterias. It is really ex-
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traordinary to me after having visited
so many of the schools in the metro-
politan region of New York that in the
United States of America youngsters
go to school with plastic actually hold-
ing up the ceiling. This, in the most
prosperous and advanced Nation in the
world. It just does not make any sense.

A 1996 GAO report confirmed the
worst. Record numbers of school build-
ings across America are in disrepair.
One-third of all schools serving 14 mil-
lion students need extensive repairs.
About 60 percent of schools need to
have roofs, walls or floors fixed. With
school enrollment skyrocketing, this
problem will only get worse. It is time
for the Federal Government to act.
This is a local problem that demands a
national response. Our school mod-
ernization bond proposal will allocate
$19.4 billion for zero interest bonds to
fix old schools and build new ones all
across the Nation. This is absolutely
an essential idea that is creating a
partnership between the Federal, State
and local governments. The Federal
Government should not assume the
total responsibility, but we have an ob-
ligation to build that partnership. If
the Federal Government can help
States build prisons and roads, then
certainly they should be able to help
build schools.

Just look at some of the numbers.
Due to the baby boom echo, the chil-
dren of baby boomers filling the
schools, particularly the high schools
across the country are once again bulg-
ing with students. The demand for
school facilities will continue to be
high. School enrollment is projected to
continue to climb over the next several
years, growing from 52.2 million in the
1997-98 school year to 54.3 million by
the year 2006-07. With school enroll-
ments rising at the same time that the
budgets for building new classrooms
have been constrained, overcrowding
has become a common problem.

| say to my partners on the other
side of the aisle, if we really want to
keep down property taxes, then in addi-
tion to building roads and highways
and bridges and prisons, we have a re-
sponsibility to help with our schools.
Because of this partnership, it will
keep down the local property taxes.
This is everywhere.

In California, a 35 percent increase in
high school enrollment is projected. In
North Carolina, 27 percent increase. In
Arizona, 25 percent. In Nevada, 24 per-
cent. In Massachusetts, 23 percent. In
Rhode Island, 21 percent. In Georgia, 20
percent. In Virginia, 20 percent. In
Texas, 19 percent. And on and on. The
bottom line is we have to build schools.
The Education Department estimates
that 6,000 new schools will have to be
built over the next 10 years in response
to this rapid growth in school enroll-
ment.

What do poor building conditions
have to do with our students’ achieve-
ment? According to all the studies that
have been done, there is a direct con-
nection. For example, a 1991 study of
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the District of Columbia public schools
found a 10.9 percent gap in scores be-
tween students in buildings rated poor
and ones rated as excellent, after ac-
counting for other factors. The prob-
lem is not just an urban one. Studies in
rural Virginia and North Dakota have
found similar results.

Recently there was a study published
in May 1996 by the Virginia Poly-
technic Institute and State University
which concluded sufficient data exists
to state that the condition of a build-
ing does result in a difference in stu-
dents’ scores and action.

Mr. Speaker, this is urgent. Edu-
cation is the key to the strength of the
United States of America. | would hope
that we can work together to pass this
bill this year, because we are doing it
for our youngsters, for our families and
our futures.
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UNITED STATES DRUG POLICY

The SPEAKER pro tempore (Mr.
LAHoOD). Under the Speaker’s an-
nounced policy of January 7, 1997, the
gentleman from Florida (Mr. McCoL-
LUM) is recognized for 60 minutes as the
designee of the majority leader.

Mr. McCOLLUM. Mr. Speaker, one of
the most startling statistics you are
ever going to see, at least that you are
going to see in the next year or two,
and | hope it is not repeated, is the fact
that teen drug use in the United States
has doubled since 1992. Doubled, drug
use among teenagers.

That is not acceptable. It is not ac-
ceptable for many reasons. Society
cannot stand having our young people
become more and more involved with
narcotics that dull their senses, habit-
uate them, get them involved not only
with marijuana, but leading on to
harder substances, cocaine, heroin, et
cetera, that can lead to life-endanger-
ing, if not career-ending types of in-
volvement.

It is not acceptable in the sense of
the crime that is involved with drugs
and how it permeates society and
reaches down to the ghettos, as well as
up to the higher-income people. It is a
very, very bad situation in our country
today.

Many who talk about the drug situa-
tion like to put a good face on it, a
happy face. | do not think there is a
happy face.

Yes, we can say that if you compare
drug use overall in the United States
to something 10 or 20 years ago, it is
overall down. Or we can say it is a lit-
tle better on the treatment side hither
and yon than it was before. But the re-
ality is among the people we care the
most about, among our children, drug
use has doubled since 1992, and we have
to do something about it.

Now, | am all for having an Office of
Drug Policy, and I am all for that Of-
fice of National Drug Control Policy
having a strategy, and General Barry
McCaffrey is someone who | personally
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admire, and | believe he is very sincere
in his efforts to try to work to eradi-
cate the drug problem in this Nation.
But | cannot agree that the strategy
which he promulgated with the Presi-
dent a couple of weeks ago is adequate.

I have in my hands the national drug
control strategy, 1998, a 10-year plan.
There are some things in here that are
very good. | particularly commend the
drug czar’s office for establishing cri-
teria that we can measure progress by.
It has been missing. We need to do it
just like businesses measure progress
hither and yon in their business.

We find in this drug plan all kinds of
goals and objectives in detail about
how we fight the drug scourge with
prevention and treatment and so forth.
But in the context of getting to the so-
lution, the 10-year plan has some very
serious problems to it.

The reality is that it is too short-
sighted, in my judgment. We need to
come up with a plan that says, yes, we
will attack the demand side and the
supply side. We are going to have a bal-
anced approach. We have known that
for years. We have talked about it for
years. But we really have not come to
the consensus, either in the Nation or
in Congress or in our national leader-
ship, on precisely what it is going to
take and how soon we can get the re-
sources it is going to take to actually
stop this entire process of drugs com-
ing into our country like they have
been recently.

I am disturbed by the fact that in
this drug strategy, up front, it says we
should no longer talk about fighting
the effort against narcotics as a war.
This strategy at the very beginning of
it says that war is not an appropriate
metaphor, that it is misleading. In es-
sence, the administration in producing
this plan is saying we can never defeat
the scourge of drugs gripping our Na-
tion and Killing our youths. Our only
hope is to contain it, and the quote
from the drug strategy is, to check the
spread and improve the prognosis.

By saying this, they are, in my judg-
ment, yielding and waving a white flag
in the efforts we have. We should be
conducting a war on drugs, and a war
on drugs means a strategy that says,
here is what we can do to stop it, here
is when we are going to do it, here is
how we are going to do it, here is the
timetable to do it, and yes, this is a 10-
year plan.

What is the ultimate goal of the 10-
year plan? It is to reduce the availabil-
ity and use of drugs in the United
States by 50 percent in 10 years. But
the teenage drug use in the United
States has doubled since 1992, so if we
reduce the use by 50 percent in 10
years, we will have only gone back to
where we were in 1992. Is that accept-
able? | suggest no, it is not acceptable.

In addition, what is meant by the
word ‘“‘availability’””? That is a pretty
darn broad word. It is defined in here in
a way that one might conclude it
means the flow of illegal drugs into the
United States, but it could also mean

H885

law enforcement and a lot of other
things that go on to reduce the avail-
ability, the opportunity to buy drugs
on the streets, | presume.

But nowhere in this drug strategy is
there a goal or target that says what
our objectives should be to reduce the
flow of drugs coming into the United
States at our borders or before they get
to our borders. That is of paramount
importance.

One of the reasons we have so much
trouble with our prevention programs
and with our law enforcement efforts
in fighting narcotics today is because
drugs are in more plentiful supply and
cheaper than they have ever been. Both
cocaine and heroin, in particular, fall
into that category.

Heroin, for example, Kkilled more
young people in my hometown of Or-
lando a year or so ago than anywhere
else in the United States; more than in
Los Angeles, with a population many
times the size of Orlando.

In the last two or three weeks, | have
seen at least three or four articles in
my hometown newspaper about arrests
connected with heroin, a couple of
them dealing with teenagers in our
high schools there, things perhaps un-
heard of a few years ago being uncom-
mon now.

Why is that? It is because heroin is
now coming into the eastern part of
the United States from Colombia, and
it is purer than ever before, it is better
quality and it is cheaper, and we are
not really doing anything significant
to stop that flow. The same thing can
be said in many ways for cocaine and
for marijuana and for the other narcot-
ics that we are trying to fight.

That is not to say that Drug Enforce-
ment Administration is not working
hard. It is not to say the Coast Guard
is not working hard. It is not to say
that our State Department and our De-
fense Department people who are in
charge of working in their respective
areas are not attempting to do their
jobs. It is not to say that Customs is
not doing what it is supposed to be
doing.

But the reality is the sum of this is
insufficient, inadequate, and there is
no leadership saying precisely what it
is that we need to do and how we are
going to do it, to stop the flow of drugs
coming in in this alarming amount
that has the price so low and the quan-
tity so plentiful, that so many young
people are using it that it is hard to
get our arms around it.

All of our experts say we need to re-
duce the flow of drugs into this coun-
try by at least 60 percent, if not more,
in order to raise the price up and make
it more difficult for young people to
buy it and afford it and get it and
thereby reduce the pressures at the
street level.

That is not the only thing we need to
be doing. Again, we need to be educat-
ing, we need to be on television. Some
of the things suggested in this strategy
are good about that. | think we are
going to spend quite a few million dol-
lars we have appropriated very soon on
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television commercials directed at
young people to try to discourage them
from using drugs.

We need to be involved in other ways,
including ways in the workplace, which
have been in the past suggested and
some employers are doing it, but oth-
ers are not. We need to get more people
to have drug-free workplaces.

We need to spread the word out into
the community to reduce this demand
and use of drugs by education and
every way we possibly can. We need to
have better treatment programs and so
on.

But when it comes right down to the
crux of this, if we continue to inundate
our Nation with the quantity that is
coming in now, it is not going to be
possible to manage this from the de-
mand side alone.

It is my judgment as the Chairman of
the House Crimes Subcommittee and a
member of the House Intelligence Com-
mittee, who looks at these matters reg-
ularly, and has for some years, it is my
judgment that we should set a goal,
and | think it is achievable, set a goal
to reduce the flow of drugs into the
United States from other source coun-
tries, from outside the United States,
reduce the flow of drugs by 80 percent
within the next two or three years.
Why don’t we set three years and say 80
percent within three years. You can
say, Is that realistic, is that achiev-
able, can it be done?

I want to tell you a little bit about
why | think it can be done. | went down
to Colombia and Peru and Bolivia in
December, and | was in Mexico and
Panama in the early part of this year,
and | visited when | went in each of
those countries with the key players at
the State Department and with our
people involved with the DEA in those
countries and our defense attache and
with the others who are country team
members who are every day on the
front lines in those countries trying to
assist us in reducing crop production of
cocaine and heroine, who are attempt-
ing to stop the drug lords in Colombia
and elsewhere from shipping drugs this
way and so forth.

| spent a little time with each one of
them in the evenings talking about
this idea, could it be possible in your
country, in Colombia, in Peru, in Bo-
livia, if you were given the resources
and nobody had a restriction on the
amount of money involved, nobody told
you you could not have this or could
not do the other, could you devise a
plan that within three years would
stop the flow of drugs from this Nation
out to the rest of the world by at least
80 percent? Every one of them said yes,
we could. Yes, we could.

| asked them if they had ever been
tasked to do that? The answer was uni-
versally, no.

Well, most of the drugs, more than 50
percent of the cocaine at least, is pro-
duced in Peru, about 20 percent in Bo-
livia, the rest of it in Colombia, most
of it refined in Colombia. There is very
little or no cocaine produced and dis-
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tributed from any other sources than
those three countries, and almost all of
the heroin in the eastern half of the
United States comes from Colombia.

So if we could reduce the flow out of
each of those countries by 80 percent
over the next three years, we would
certainly reduce the flow into the
United States of those drugs by pretty
close to 80 percent, if not 80 percent. In
fact, in the case of cocaine, it should
be, it should translate directly into
that, or more.

You can say, how have we missed the
boat on this? Well, | do not think we
have. Let us take country by country
examples of how you would address
that problem.

First of all in Peru, there has been
great progress made. In Peru the quan-
tity of coca base which is used to
produce cocaine in a refined form, is
way down. Peru used to produce about
60 percent of the world’s supply of coca
used for cocaine.

They grow plants, by the way, in the
countries where they grow them, that
are no higher than this rostrum. They
produce leaves that look like, in my
part of the country, camphorberry
leaves, little leaves. They strip the
leaves off the bushes several times a
year, and they then make them into a
sort of a liquid base, and goes on to
make the basic base shipped out of the
country.

You say ‘“they.” Who is they? In Peru
and Bolivia and Colombia, the people
actually doing this are the poor people,
the campesinos. They grow this stuff
on acreage that is less than one-third
of an acre in American terms, they call
them hectares down there, and they
are the poorest of the poor doing this.
They get very low remuneration for
doing it. They don’t get much money
at all.

They produce these leaves and carry
them over and create this base by
going to what they call a poso pit, the
slang locally for a location where they
operate to convert these leaves into
the first step of making cocaine. All of
this is grown in the Amazon regions of
those three countries, down in the hot
jungle area. 1 do not know how many
people realize that, but coca plants are
grown basically in the jungle, some of
it a little higher land than others, but
all of it in very thick jungle.

The little plots are cleared out and
these poor people grow this stuff. Then
they take these leaves and they go
near a stream, and they build some 20
foot long, maybe not even that, some
10 foot long trough, a couple feet wide,
maybe three or four feet wide at most,
very crudely.

They put water in there with the
leaves they have carried over in big
plastic garbage bags basically, or lawn
bags, leaf bags. They dump them in
there.

Then they put some sulfuric acid
that they brought in, by foot usually,
from someplace they have acquired it,
usually from the drug dealers, the
sources who want them to produce this
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stuff. And they stomp on it with their
feet, sometimes with boots on, some-
times with naked feet, which does not
make a lot of sense to me, because sul-
furic acid is pretty damaging to the
feet.

They do this two or three times over
a 24 to 48 hour period. Then they strain
off the liquid, and, again, we are talk-
ing about really crude operations in
the forest, with no refineries or any-
thing like that around. These are tem-
porary shack-type thatch roof things
at best set up beside these little
streams.

They take this liquid and they put it
into a pot, and they mix lime in it, and
they make a thicker base, sort of a
paste type of substance with it, and
then they move it over to another pot
and they heat it and cook it and dry it
out until they get slabs basically about
a foot square, and maybe a inch or two
thick, and they wrap it in a tight cello-
phane heavy material, and they carry
it out, their Kkids carry it out usually,
sometimes they do themselves, either
out of the jungle by foot to a road or a
highway, or, once they get there, into a
vehicle, hiding it in compartments
under the seat, the back seat of the ve-
hicle or wherever it may be. They
might take space out above an axle or
wherever they can place this, and they
smuggle it to some site, where it is ei-
ther going to be flown in the case of
Peru into Colombia for refinement in a
more sophisticated laboratory, or, in
the case of Bolivia, near the City of
Santa Cruz, where most of these lab-
oratories are for refinement there in
that country’s case.

At any rate, the point is that in Peru
we have made a lot of progress in re-
ducing the crops that are grown and
stopping these folks, these poor people
who produce these little plots of co-
caine, or actually produce plots of coca
plants and then go produce the coca
base, we have seen in the past two
years that President Fujimori has had
a new policy in effect, a reduction of 40
percent of the coca crop in Peru.
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That is down from about 125,000 hec-
tares, that is the way they measure
their land, 125,000 hectares, to about
68,000 hectares during the beginning of
this year. That is a dramatic reduction
in 2 years. Why has that happened?
What has been done to cause that to
happen?

One very simple thing happened.
President Fujimori of Peru decided on
a policy of shooting down all of the pri-
vate planes that are flying this coca
base, once it has gotten to them, out of
the country and into Columbia for re-
fining in the laboratories. That policy
alone has caused all of this disruption.

There are other things going on.
There is a crop eradication program
that the United States supports, and
there are a lot of men and women in
country in the Peruvian businesses and
in the world of our foreign service who
are working very hard every day to go
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out and literally destroy crops by hand
in Peru, where they take a machete
and whack the plant down and kill it.

But the crop eradication alone would
not have done this. We have been doing
that for a long time. It is the policy of
getting tough, and sending a message
to those who are attempting to do this,
that you are going to lose your life, we
are not just going to be kidding around
about this anymore. If you are going to
be transshipping across country lines
out of Peru in a private commercial
plane, which is the way most of this
goes, you are in real trouble.

Now we have begun the process, in
cooperation with the Peruvian Govern-
ment, of helping them with riverine
traffic on all those rivers out there, to
stop the possibility that some of this
stuff is going to out by way of river
through the Amazon and so forth. It is
effective. It can work.

In order to succeed to an even great-
er extent, all that is really required is
the continued effort on the same track
that it has been on, and the determina-
tion of the leadership of the Govern-
ment of Peru and some more air sup-
port, some air surveillance, some radar
in the air, so we can keep up with these
planes and give more support on the
riverine program. We need to keep up
what we are doing. But it is working in
Peru.

In Bolivia, where about 20 percent of
the coca crop is grown, the government
of Bolivia has just changed hands last
fall. | think it was in August, to be pre-
cise. In Bolivia we have a wonderful op-
portunity now, working with this new
government which is dedicated to
eradicating the coca production and
the cocaine production in that country.
As | said earlier, 20 percent is produced
there. It is actually refined, in Boliv-
ia’s case. There are ways of going
about attacking the problem there
very similar to what was done in Peru.

I believe that with the support of the
United States government, an effort
clearly can be done to make it unsafe
for these folks to be transitting and
trafficking the base narcotic from the
field, where it is grown and put into
this paste as | have described, by the
poor people, the campesinos, into the
city, in the area of Santa Cruz, Bolivia,
where it is refined. There is only one
road that goes that way, and it is a
long way. It seems to me that is a
choke point, and we could stop a lot of
the traffic along that road.

It also seems to me that there is only
one road into Brazil and one main
highway into Argentina. There is no
reason why we could not choke off the
traffic leaving Santa Cruz with a more
refined product, and with greater infor-
mation and equipment, skills, et
cetera, | believe that the Government
of Bolivia will be able to do the same
or better than the Government of Peru
over the next couple of years in reduc-
ing the production of both the coca
base from the plants, as well as the fin-
ished cocaine and shipping it out.

It is not important what | believe.
What is important is that in both
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cases, this is what our American, the
United States Embassy country team
dealing with anti-narcotics believes in
each of those countries. They believe it
passionately and deeply.

In the case of Bolivia, they say we
just need a couple of more planes, we
need a couple of more trucks, we need
a little more of this or that equipment,
it is not terribly expensive; maybe a
couple of the x-ray machines, like they
have on the borders between Mexico
and the United States.

What about Columbia, you say? That
is the big, bad apple down in Latin
America. We know that is where most
of the cocaine production heads north
from. That is where most of the labora-
tories are. The same is true there,
though it is more complicated.

In Columbia, the growing regions in
the South, they not only grow there
but they take in the Peruvian crop and
refine it in laboratories that are lo-
cated in that same region. This is all
an Amazon Basin region of Columbia.
We have the cooperation, despite some
of the difficulties we have had in recent
years, we have the cooperation of the
Columbian Government. They are
going to have a new election this
spring. We need to be sure that we con-
tinue to get that cooperation, but it
appears that it is likely that we will.

The Columbian National Police,
headed by General Serrano, has done a
terrific job in the face of all odds in
going out and trying to destroy crops,
trying to destroy laboratories, trying
their darndest to arrest the drug lords
in Columbia. Some of that has been
very successful, though little pub-
licized up here in the States as to what
has been done.

The reality is that that portion of
the countryside where most of this ac-
tivity is going on is largely under the
control of rebel groups, guerrilla
groups, who have been around for many
years in Columbia. The shorthand
name for them, they call them a FARC,
FARC, for a Spanish name. That is an
acronym, FARC. This group of revolu-
tionaries used to be affiliated with the
Communist movement in years past.
Back in the days of the Sandinistas
when they were active in Nicaragua,
they were sympathetic in the same
causes.

There have been human rights viola-
tions against this group in the past by
the Columbian military. Our State De-
partment and others say that is so.
There has been a general resistance to
being involved with this group, or sup-
porting Columbian efforts to suppress
it.

I want to tell the Members, there is
a big problem, because the FARC con-
trol that region. They are engaged in
gaining all of the money and resources
they have to continue to do their oper-
ations by running a protection racket
for the drug lords, for the drug Kking-
pins in Columbia. The drug Kkingpins
pay them money to go and defend and
protect the fields where the coca is
grown, and to protect the cocaine lab-
oratories in Columbia.
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The FARC then go buy all kinds of
arms, AK-47s and so forth, on the world
black market for arms, and they do ex-
actly what | said. They go about pro-
tecting those fields and those labora-
tories from the efforts of the Colum-
bian National Police to resolve the
matter. As a result, many, many peo-
ple have been killed who are law en-
forcement officials of the Columbian
National Police, trying to go in and de-
stroy the laboratories and the crops.

The results of that is that there are
areas of the country they do not even
go into because they cannot reach it.
Some of it is technical, because air-
strips are not adequately finished in
areas close in. Some is because we do
not have the right type of helicopters
in Columbia to do the job at the longer
ranges necessary.

A lot, and most of it, frankly, is be-
cause the guerillas, the FARC, are out
there threatening to kill anybody who
comes in there, and have the power to
do that. The Columbia National Police
are not the military in Columbia.

What is it that it takes to resolve
this matter in Columbia? It takes the
United States Government being will-
ing to put the resources into training
and equipping the Columbian military
and assisting them in destroying the
FARC, to end their control of the re-
gion where all of this drug activity is
taking place, and then continue and
step up our support to the Columbian
National Police to go in and destroy all
these laboratories, and to our State
Department effort, which is a crop
eradication effort; they spray, as op-
posed to hand destruction of crops in
Columbia for cocaine, to provide
enough planes and enough equipment
to go in there and do the job all at one
time, not mess around and drag this
out for 10 more years, or whatever, just
go in and get the job done. It can be
done. It may take a few months to get
the equipment in order, it may take a
few months to train the Columbian
military adequately so they can go out
and do their job, but it can be done.

| hear people talking to me up here
in the two bodies 1 work with, the
other body and this one, about the fear
if we train the Columbian military,
that, gosh, they have a bad track
record. They are going to come back
and create all kinds of human rights
violations.

| think it is our job to do everything
in our power to see to it that they do
not commit atrocities. | believe that it
is the Government of Columbia’s desire
that that not be the case. I am con-
vinced by our people on the ground in
Columbia that is indeed true, that we
have the best climate we may have
ever had in modern times for succeed-
ing in gaining the kind of cooperation
we need inside the Columbian military
and its government to avoid those
kinds of atrocities.

But make no mistake about it, the
risks of being involved in having some
hazard of that sort take place is worth
it. That does not mean we condone it,
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it does not mean we support it, it does
not mean we do not condemn it or do
everything we can to prevent it, but we
need to protect first and foremost the
lives of the children of America. We
need to protect the lives of our chil-
dren from the drug presence that is
here in this country, from the drugs
being produced and shipped, and the
sale of those drugs largely controlled
by the Columbian drug lords who are
running the country in the southern
part of Columbia by the use of these
rebels.

We need to have those rebels de-
stroyed, and we need to have the crops
destroyed and the drug lords destroyed.
It can be done without the United
States military going in. It can be done
if we will simply equip and train the
Columbian military and give them the
resources that they need. | believe that
should be done sooner, rather than
later.

In addition to that, though, and even
before that occurs, if it does occur in
the next couple of years, we can make
other progress in Columbia in a similar
fashion as we have made in Peru and
Bolivia. There is the possibility of a
shootdown policy in Columbia. There is
a mountain range that runs in Colum-
bia around two-thirds or better of the
northern and western part of the coun-
try. You have to cross this mountain
range to get to the coast with your co-
caine that is then going to be shipped
by boat or however it comes to the
United States or to Mexico.

A lot of the people we have, once this
stuff gets to sea it is shipped in little
vessels that are hard to detect. They
get out over open water in the Pacific
going up to Mexico, they get out over
open water in the Caribbean in the Gulf
of Mexico, and it is very hard for our
Coast Guard or our Navy to detect
these little vessels out there. A lot of it
comes to our country as a result of
that, or at least it gets to Mexico,
where it is filtered in on that side, and
certainly gets to Puerto Rico and the
islands and comes on to the States that
way.

It so happens that you have to get
the crop in a refined condition, which
is done in the laboratories in southern
Columbia, across those mountains. The
way they cross those mountains is not
by roads. There are not really any good
roads going across those mountains.
The way you cross those mountains is
by small private plane, small little
commercial planes, just like they do in
Peru to get the crop to Columbia for
final refinement.

If President Fujimori has been suc-
cessful in Peru, why cannot the Gov-
ernment of Columbia be just as suc-
cessful in Columbia in shooting down
those planes as they identify them and
as they begin to leave that country, or
at least as they begin to go across the
mountains inside Columbia to get to
the coast in the first place?

There are a lot of other details that
perhaps | would be better off not going
into for national security reasons, but
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we have the ability, from information
and intelligence, to know a lot about
what happens in Columbia and a lot
about the trafficking that is going on
there. What we do not have is the lead-
ership to put together the plan that
says this is the way we are going to do
it, and then go carry it out.

I say the leadership. Our country
team in Columbia, who is working in
narcotics, has the plan. What we need
is for them to be asked for their plan
by those higher up in authority in our
United States Government, in the exec-
utive branch. We need for that plan to
be acted upon. We need for the admin-
istration to come forward and say to
the United States Congress, here is our
shopping list, and here is our 3-year
timetable. Here is what it is going to
take in Columbia to do the job. This is
our 3-year plan to literally destroy the
drug trafficking in Columbia, to de-
stroy the cocaine production in Colum-
bia. Here is what it is.

We have not seen that plan, but it
could come up, and | have a pretty
good idea of what ought to be in that
plan.

In addition to cocaine, Columbia pro-
duces heroin. That is a new thing. Co-
lumbia did not used to produce it. Most
of the heroin coming in the United
States, as most of the world’s heroin,
used to come from the Golden Triangle
over in the Burma area of the world,
way over in the Far Eastern part of the
world. But now, in recent years, we
have found it is even more pure than
that, the gold heroin being produced in
Columbia. The poppies are grown in Co-
lumbia, in the mountains, and the re-
finement is done there.

Heroin is shipped in much smaller
quantities than cocaine. It goes by
commercial airline, often. People swal-
low little packets of heroin and bring it
into the airports in the United States
virtually undetectable. If one of those
packets burst, they are dead, but they
are paid a lot of money, so they do it.
The reality is that it is much more dif-
ficult to interdict the heroin once it is
refined and is on its way than it is to
stop the large quantities, metric tons,
of cocaine.

We have probably 600 or 700 or more
metric tons of cocaine in its refined
product form coming out of Bolivia and
Columbia directed towards the United
States every year. We do not interdict
very much of it, but we know it has to
come in large quantities when it gets
on boats. Or if people are bringing it in,
we will see somebody be interdicted
with a very large quantity of it, a very
visible, sizeable white powder sub-
stances.

Heroin, again, is small in quantity,
much more difficult to interdict at
that level. But we can do something
that is a lot easier, in the case of her-
oin, than cocaine, that solves the prob-
lem. We can destroy the poppy crops
more easily than we can destroy the
cocaine or the coca crops.

The reason for that is they are grown
in little plots in the mountains, they
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are grown as annuals. These are plants
that come up, and they are pretty flow-
ers, if you have ever seen them grow.
There are various types. Some are not
dangerous, but the ones, of course, that
grow in Columbia in those mountains,
as some in Mexico, are very dangerous.

But we have the ability to eradicate,
to spray, to do it by hand or otherwise.
What is missing in Columbia, frankly,
is the size and type of helicopter and
aircraft that can go up into the moun-
tains at the elevations where these
crops are grown and protect the eradi-
cators as they eradicate those poppy
crops.

They can do that, they can spot them
fairly easily. It is very easy to detect
those crops. There is no reason why, if
we provide the equipment to Columbia,
that this cannot be done and done very
quickly, more quickly than the coca
eradication. So it is not as big a prob-
lem as some people make it out to be.

Does that mean we can cease and de-
sist and once and for all it is gone, and
you will never have to deal with it
again? Probably not. | would be naive
to think that.
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But we can put a plan in place to lit-
erally stop it, to destroy those crops,
and we can have a continuous plan
then that is a lot easier to do, of keep-
ing it suppressed, than it is to get it
done to start with in the first place.

There is no reason why for a minimal
sustenance resource amount we cannot
see the program continue to suppress
the growth of poppy and the production
of heroin in Colombia for many years
to come, if we just go in now and do
the right thing by providing the re-
sources and the equipment and follow
the game plan.

Again, our in-country embassy
antinarcotics team knows how to do
this, but it is not being done. Nobody is
doing it. No leadership in Washington
has asked and tasked them to provide
that plan to them, other than of course
some of us in Congress who have been
inquiring about it.

So, Mr. Speaker, | think my col-
leagues may sense my frustration and
why | am out here today talking with
them about it. We in Congress should
not be the ones to develop all the plans
that are done and to drive this issue. It
should be driven by the President of
the United States and this administra-
tion. It is an executive branch func-
tion, primarily. The management of all
of these diverse programs and interests
to try to focus on drugs is definitely
within the executive prerogative.

But | can tell my colleagues that
every day that passes and | see a plan
like this one, this drug strategy that
was promulgated a couple of weeks
ago, that calls for a relatively timid
approach to reduce drug use and avail-
ability in this country by a mere 50
percent in 10 years, every time | see
something like this, and this is obvi-
ously current, | am moved to come for-
ward and say congressional leadership
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is necessary. It has got to come from
Congress if it is not going to come from
the White House.

So that is why | am out here, and |
believe that we as Members of the U.S.
House have an obligation to the Amer-
ican people to do everything we can to
organize and force a plan and the im-
plementation of that plan to reduce the
flow of these drugs into the United
States by at least an 80 percent reduc-
tion of that flow over the next 2 or 3
years. If we follow this path, | am con-
vinced that we can do it.

There are other things that need to
be done. We need to have radar planes
that are flying the region that the De-
partment of Defense does not currently
have. We need to have tracking planes,
once they have picked up on vessels or
airplanes that they believe from intel-
ligence or otherwise are loaded with
narcotics, to be able to chase these
planes and vessels, ships. We do not
have that surveillance now.

Mr. Speaker, we should have 24-hour,
around-the-clock radar covering Bo-
livia, Peru, Colombia and the waters
that go through the Pacific, the Gulf
and the Caribbean along the coastline
of that part of South America, includ-
ing Venezuela, where these drugs are
leaving and coming and going from.
There is no reason why we cannot do
that either. But we do not begin to deal
with this in a fraction of the amount of
surveillance time that would be re-
quired to do the job in the 24-hour cov-
erage of which | speak.

There is no reason why we cannot do
that if we put our mind to it. But one
of the reasons there is a problem with
all of this is that a large measure of
our counternarcotics effort comes
under the control of the Department of
Defense. | have no criticism with that.
That is where it should be. The South-
ern Command, with General Wilhelm,
which is now located in Miami, is pri-
marily responsible from a military per-
spective for all our antinarcotics ef-
forts, at least in this hemisphere.

There is a structure in place, a new
architecture that the General is work-
ing on. | am pleased with what | have
seen. He is working there, but he is
working with one arm tied behind his
back. I will tell my colleagues why. It
is because in the Department of De-
fense mission priorities fighting drugs
is way down at the bottom of the list.
The resources of DOD have been cut
back so much for doing the tasks that
most who are involved in our national
security areas believe are needed to do
the things that are important, that
drugs come in last and they get very
few resources. They do not get the
planes. They do not have the AWACS
or the P3 platforms that they need.
And they do not get the other equip-
ment that they need and the support
that is necessary at Southern Com-
mand to do this job.

One thing the President of the United
States could do is get with Secretary of
Defense Cohen and say let us move the
list a little bit around and rearrange
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the chairs and make fighting the war
on drugs meaningful by raising its pri-
ority under the mission of DOD to a
higher level than where it is today.
Some may say that is simple. It could
be done tomorrow morning. And of
course it is simple. It could be done to-
morrow morning, but I do not think
that is likely.

There are four basic missions that
the military has. One is the major na-
tional security obligation of protecting
us against all of our enemies that
might be aggressive towards us. That is
not anything anybody would wish to
reduce to a second rung. That is num-
ber one. That is what our military,
Army, Navy, Air Force, Marine Corps
and Coast Guard are all about. We need
to keep it there.

Number two is peacekeeping. That
means things like Bosnia. There is a
lot of debate about whether we should
have been in Bosnia, whether we should
still be there. As long as we are there,
all of us are going to be supportive of
the activities that are going on there.
But there is a major debate over the
degree to which the United States mili-
tary should be used to be a peacekeeper
all over the world putting out fires.
That is the number two mission.

The number three mission is readi-
ness and exercises, training exercises
to keep people going, keep the training
at the proper level for flying and so
forth. |1 do not think that is a bad mis-
sion either.

But the fourth mission, there are
only four, is the antinarcotics mission
to fight drugs, to fight the flow of
drugs coming into this country from
abroad. That is way down there and it
has just about dropped off. When they
are at the last rung, they are way off.

Mr. Speaker, it seems to me at least
that fighting drugs should be the num-
ber 3 priority for the Department of
Defense, ahead of exercises and train-
ing. | think when we consider the lives
being lost of our young people, if we
want to fight a war on drugs, it ought
to be the number two priority ahead of
peacekeeping. It ought to be that na-
tional security is number one and then
right after that it should be fighting
and winning the war on drugs.

It should be a war. It should be put
on wartime footing. We should have
the Department of Defense supplying
every plane, every man, every piece of
equipment and every bit of intelligence
that we need to do that. The CIA
should be devoting whatever resources
are required to provide information to
that drug-fighting machine with regard
to what the drug lords are doing, who
is producing what, where the ship-
ments are going and how they are
going. We should not spare a nickel in
doing this job.

If we simply change the priorities in
the DOD, in the Department of De-
fense, what a world of difference that
would make to be able to properly
equip General Wilhelm’s troops and
what he is trying to do in Southern
Command. It is very difficult. He is re-
sponsible for an awful lot.
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The same thing is true of the Coast
Guard. They are underfunded and
undersupported in what they are trying
to do. The Coast Guard is in charge,
with Admiral Kramek, of our transit
zones interdiction. That is all the stuff
at sea and in the air between South
America and the United States. They
do not have near enough to do it.

We should seal off the island of Puer-
to Rico from drugs. A lot of people
know that the drugs come through
Puerto Rico in large quantities now to
the eastern part of the United States.
There is no reason we cannot seal the
island off.

The problem is not Puerto Ricans
transiting drugs or dealing in drugs.
The problem is drugs coming into
Puerto Rico. It is part of the United
States. Once they are there, there is no
customs to come here. There is no
check of a ship or a plane. Puerto
Ricans are American citizens. It is just
like being in Texas or Florida and ship-
ping drugs or any other piece of equip-
ment to wherever else; the same type
of restrictions, very little or none.

We have no reason not to and every
reason to seal off the island of Puerto
Rico and all the other areas of the
United States from drug trafficking.
The Coast Guard has that responsibil-
ity and we do not provide the equip-
ment, the planes, the radar, and the
technical support that they need to do
that, the manpower and the dollars. We
need to do that.

We need to provide whatever it takes
to do this job. This plan, this drug
strategy plan has some nice words in
it. It has a 10-year goal in it. Some of
this stuff is good, but it does not begin
to do the job. It does not set the basic
target and it does not provide the road
map to get it done, and the budget that
goes along with this plan that has been
submitted is paltry compared to what
needs to be given.

Obviously, we need to have the ex-
plicit details of here is how we are
going to do it over the next 3 years to
cut the supply by 80 percent. And we
need to know what equipment is need-
ed and what manpower and what fol-
low-on is needed and if we are going to
provide more helicopters, and we are
going to have to do that to the Latin
American effort. We are going to have
to provide more planes, these radar-
type planes, and more manpower. We
are going to have to provide the readi-
ness and the maintenance. We are
going to have to have a budget stream
and it is going to have to be logical and
somebody is going to have to decide
what the DOD is going to have it in.
Which one is going to have that equip-
ment? Is the State Department going
to have these planes, and Customs that
group? The coordination has to come
from this administration.

Mr. Speaker, | have not forgotten
Mexico and | realize it continues to be
a very difficult issue for us. | happen to
be one who believes that Mexican Gov-
ernment leaders at the very top, the
President and their Attorney General
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in particular, are indeed trying to co-
operate and do their best job. But there
are big problems in Mexico’s structure.
We have known about that for some
time and we know that many of the
states of Mexico, like the States of the
United States, have corruption in the
state governments; that the police in
those states are often involved with
narcotics trafficking. We do not know
to what degree, but it is a fairly high
percentage.

There are going to have to be some
structural, systemic reforms in Mexico
that are going to take a number of
years to accomplish. But the Mexican
Government has recently passed new
money-laundering laws and made ex-
tradition agreements with the United
States. We will now see some people
come out to be tried in the United
States who are drug lords. The mili-
tary in Mexico is destroying poppy
crops in the mountain ranges where
they do grow black tar heroin, which is
a large part of the heroin in the west-
ern United States.

But Mexico does not grow a single bit
of cocaine. There is no coca plant in
Mexico. No refineries of cocaine in
Mexico. And the biggest single group of
drug problems that | hear about are
problems related to cocaine and heroin,
the two of them combined.

There is no reason why one extra
ounce of cocaine should be allowed to
get to Mexico to be distributed here by
their drug lords. That is what is hap-
pening now. The Mexicans, these drug
lords in Mexico are the ones who are
doing the retailing in the United
States, at least the western half. The
Colombians take their cocaine to Mex-
ico and wholesale it to the Mexicans
and the Mexicans retail it here.

Our borders are porous. We need to
continue to beef up our Southwest bor-
der and we are doing a decent job, but

not doing nearly enough. It is not
smart in many ways.
When we start looking at

prioritization of putting our resources,
the best use of our resources to really
stop the flow of drugs into the United
States is to put it before and below
Mexico. Stop the drugs from ever get-
ting to Mexico in the first place. The
problems of Mexico are going to be
around for a while. We need to work
those problems. We do have the co-
operation of the President and the At-
torney General. Progress is being
made. But we have to recognize that it
is going to take a while, and if we are
going to stop the flow of 80 percent of
the drugs coming into this Nation in
the next 3 years, which is possible to
do, the place to do it is to draw that
line south of Mexico and to make it
work and to provide the resources that
are necessary.

Mr. Speaker, let me wrap up by say-
ing that again we need a balanced ap-
proach in fighting narcotics. We need
to have a true war on drugs, though.
We need to work on the supply side and
the demand side. While my conversa-
tion today has been about the supply
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side, we need to put emphasis as well
equally on the demand side to get our
young people better educated.

But today teenage drug use in the
United States is double what it was in
1992. Double what it was. That is abso-
lutely intolerable. It is unacceptable
and we should be ashamed of it. Not
only should we be ashamed, but we
should be out there using every ounce
of strength to destroy the pathways of
those drugs getting to our young peo-
ple.

Unless we reduce the quantity of
drugs coming into the United States by
at least 60 to 80 percent, we cannot
drive the price of drugs up that are
really cheap today in our cities and re-
duce the quantity to a manageable
level, so that our local law enforce-
ment can really be meaningful in its
job and so that our local community
leaders can be meaningful and get real
results in their education and treat-
ment efforts.

We have to reduce the onslaught of
this overwhelming amount of narcotics
coming in here, particularly cocaine
and heroin from South America. The
way to do that is to set that target and
set a goal that is realistic and achiev-
able.

I have suggested today that that be a
target of 3 years to reduce by 80 per-
cent the amount of drugs coming into
the United States. It is a target that
every one of our antinarcotics in-coun-
try team believes, in the three prin-
cipal countries involved, that is Colom-
bia, Peru and Bolivia. And it is some-
thing that this administration has yet
to embrace in this strategy.

We as a Congress need to embrace
that strategy. We need to force the re-
sources, if necessary, on this adminis-
tration to do the job. It can be done. It
must be done. We need to provide those
resources to those who can do it for us
in the State Department, in the De-
fense Department, in the Justice De-
partment with DEA, and in every other
way that is necessary in those source
countries where this is affecting.

The leaders in Colombia, Bolivia, and
Peru at the very top of their govern-
ments are ready, willing and able now
to cooperate. We better take advantage
of it while we have the opportunity to
stop the scourge of drugs affecting our
young people. Let us go and give them
the resources they need.

It is a first step. It is a logical step.
It is not a 10-year plan; it is a 3-year
plan. And | challenge my colleagues to
join with me in an effort to really have
a true, for the first time in our history,
true war on drugs.

SOCIAL SECURITY

The SPEAKER pro tempore (Mr.
LAHoOD). Under a previous order of the
House, the gentleman from South
Carolina (Mr. SANFORD) is recognized
for 5 minutes.

Mr. SANFORD. Mr. Speaker, | rise
today because it was just a few weeks
ago that the President of the United
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States in this very chamber said that
we ought to reserve every dollar, every
penny of a budgetary surplus and put it
into Social Security. What was inter-
esting about that to me is that basi-
cally what he was talking about, what
he was outlining was the larger ques-
tion of how we are going to save Social
Security. In other words, if we take
every penny of surplus and put that
money where it belongs, which is in the
Social Security Trust Fund, rather
than borrowing from it, what we have
done is we have taken a first step to-
wards saving Social Security. But what
that does, because of the way the budg-
et works in Washington, D.C., what
that would actually mean would be a
pay-down of the national debt, which
would be very good for Social Security,
but again only a first step. To me what
it raises is that larger question of how
in fact do we save Social Security.

Some people have said, yes, it is a
good first step to put every dollar of
Social Security tax into the Social Se-
curity Trust Fund, but the larger ques-
tion is, since that does not affect the 70
million baby-boomers that begin retir-
ing in 2012, and since that is ultimately
what we have to deal with, what we
ought to do is look at cutting current
benefits for current retirees.

| do not think that that is at all a re-
alistic option. When | talk to seniors
along the coast of Myrtle Beach, along
the coast of South Carolina, what they
say to me is the idea of cutting current
benefits is crazy, that Social Security
is very important to each of their lives,
and that that is not the way you are
going to save Social Security.

Other people have said, do you know
what you ought to do is, you ought to
raise payroll taxes on young people.
And yet overwhelmingly what | hear
from people across my district at home
in South Carolina is that that is not a
realistic idea, that you can only
squeeze but so much blood from a tur-
nip. And what they are saying is that
they are squeezed. They are struggling
to make a mortgage payment, to make
a car payment, to provide for dollars
for kids’ education, and that the idea
raising the payroll tax just is not the
way to do it.

Other people say the way we ought to
look at saving Social Security is by
freezing it. In other words, we ought to
just fossilize it, leave it alone. We do
not touch it. We leave it in a corner.
Well, that would be nice. It is some-
thing | wish we could do. But the fact,
again, is that we have got 70 million
baby-boomers that start to retire in
2012. That is no fault of the designers of
Social Security. It is no fault of any-
body in the past, but is something that
is coming our way, and we ought to,
rather than simply freezing and look-
ing at the problem coming in our direc-
tion, do something about it, which is
what the President of the United
States had said in the first step being
let us reserve every dollar surplus to-
wards Social Security.

I think the bigger question, if we are
not going to cut current benefits,
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which is not an option, if we are not
going to raise payroll taxes, which is
not an option, and if we are not going
to freeze, standing in the corner, sort
of fossilizing it the way the dinosaurs
went, that only leaves one other option
for saving Social Security. This other
option | think ties straight back to
what Senator BoB KERREY, over on the
Senate side, a Democrat, is talking
about. He says, you have got to have a
real rate of return, a real return on as-
sets, if we are going to save Social Se-
curity over the next 50 years.

We cannot save Social Security by
having it offered to young people today
at a suboptimal return. If it is only
going to return to them a negative rate
of return or a 1 percent rate of return
over the course of their lives, we can be
assured that Social Security as we
know it will disappear over the next 150
years because the consensus in Amer-
ica is not going to be for a sustained
rate of return of zero or 1 percent. So |
think that the only option in saving
Social Security is letting one earn
more on their Social Security invest-
ment.

The trustees have said, if we do noth-
ing, Social Security begins to run
shortfalls in 2012, it begins to run, basi-
cally run out of money in 2029; that the
average rate of return for everybody
working and paying into the system is
about 1.9 percent; and that for people
born after 1940, the rate of return is ac-
tually negative. Now, if you earn a neg-
ative rate of return, or if you earn a 1
percent rate of return, you do not end
up with a whole lot at the end of the
one’s working lifetime.

This idea of rate of return is very,
very powerful in people’s lives. If you
take two 20,000-per-year workers, in
other words, one fellow earns 20,000 and
another fellow earns 20,000, they both
go to work at exactly the same age,
say they begin work at age 25, and they
work until they are 65. If one earns 1.9
percent on your rate of return based on
present Social Security taxes, you end
up with $175,000 in the bank.

WOMEN’S HISTORY MONTH

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, the gentlewoman from the
District of Columbia (Ms. NORTON) is
recognized for 60 minutes as the des-
ignee of the minority leader.

Ms. NORTON. Mr. Speaker, | come to
the floor this afternoon, | expect to be
joined by other women Members of
Congress. | have already been joined by
my distinguished cochair of the wom-
en’s caucus here in the Congress, the
gentlewoman from Connecticut (Mrs.
JOHNSON). We have come because this
is a special month. It is called women’s
history month. We who are Members of
Congress are not historians, however.
While we exalt in women'’s special his-
tory in this country and acknowledge
the need to use this month to make
Americans more aware of the vital role
that women have played in the coun-
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try’s history, we have an additional ob-
ligation, we who serve in the Congress,
and that is to keep people current on
what it is that this Congress is doing
for women and for families. For now 21
years the women’s caucus has taken as
its special obligation to secure the
rights and needs of women and their
families.

I am going to say something about
the work of the women’s caucus be-
cause | believe that much of that work
is done behind the scenes and women’s
history month is a good point to let
Members and others know of the his-
tory that is being made in this body for
women and for families. Before | am
through, indeed in just a few minutes,
| am going to hand it off to my cochair,
the Republican cochair of the caucus,
the gentlewoman from Connecticut
(Mrs. JOHNSON), and then | will come
back to say something further.

Last year was a landmark year for
the women in Congress. We are 50
strong now. We know that that is noth-
ing to write home about if you consider
that there are 440 Members of this
body, but it does mean that there has
been progress in this body since there
was hardly a woman to be found among
the Members. And that was the case 21
years ago.

Last year in celebrating our 20th an-
niversary, we had the first dinner we
have ever had because we thought
when you get to be 20 years old, you
ought to do something special, and we
had that in a beautiful Federal build-
ing downtown, a historic structure.
President Clinton, First Lady Hillary
Clinton, both attended the dinner and
spoke, and the first woman ever to be
Secretary of State, Madeleine
Albright, was the featured speaker, and
because women like to have fun, Sweet
Honey in the Rock came to sing for the
women and men who were gathered
there.

What we do most of the time, how-
ever, is not to celebrate. What we do
most of the time is to fix upon some
priorities from among the many that
confront the country every year affect-
ing women and families. Mrs. JOHNSON
and | thought that on the 20th anniver-
sary of the caucus, we ought to look at
the great progress we have made and
think about how we should proceed in
the future.

We looked at what milestones had
been accomplished. | have to tell Mem-
bers, without detailing all of them dur-
ing the time we have this afternoon,
that they are most impressive, 20 years
of concrete achievements.

To give you just a feel, a few exam-
ples. Women in Congress are particu-
larly proud of what we have done for
women’s health. Women’s health was a
submerged and neglected field when
the women’s caucus was born. Today,
however, women’s health is an issue
that women and men in this body can
take real pride in. Women are now in-
cluded in clinical trials. Women had
the great neglected conditions, but now
osteoporosis and breast cancer are
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among the conditions that the Con-
gress has given a particular time and
attention to.

We are beginning to focus on a real
sleeper issue in women’s health. If |
were to ask the average person what
Kkills more women than any other con-
dition, there would probably be some
conditions in the cancer category that
people would come forward with be-
cause there is so much said about this
disease. But the fact is that it is heart
disease that Kkills most women. We
need to look closely at heart disease in
women to see what it has in common
and how it is different from heart dis-
ease in men.

Beyond health, and there are a dozen
conditions and avenues in health that
the women’s caucus has brought alive
in its 20 years, but | would also cite the
Family Medical and Leave Act. This
opportunity for people to take uncom-
pensated time off for a serious health
need has been a godsend to hundreds of
thousands of families already, and it
was just signed in 1992. It is a land-
mark piece of legislation. It leaves us
behind most industrialized countries
because most industrialized countries
give some form of compensated leave
for family and medical needs, but we
are getting there.

There is, of course, the Pregnancy
Discrimination Act, to name another
of the great achievements of the wom-
en’s caucus. When | was having my
children, pregnancy was not even cov-
ered by health insurance plans, and if
it was covered at all, it was covered in
a very small amount compared to other
conditions. A woman could be dis-
missed because of pregnancy. This, of
course, was discrimination based on
pregnancy, and | was Chair of the
Equal Employment Opportunity Com-
mission at a time when we believed
that pregnancy discrimination was, of
course, covered by title VII of the 1964
Civil Rights Act. A decision from the
Supreme Court interpreted title VII
not to cover pregnancy, however, and
it fell to this body to make it clear
that title VII should cover pregnancy,
and the landmark Pregnancy Discrimi-
nation Act was passed. There is no
question that women’s ability to move
as they now must in the workplace
would have been severely hindered
without the work of this body on the
Pregnancy Discrimination Act.

If | could name just one more among
many pieces of legislation that are
hallmarks of the 20 years of women in
the Congress, the Domestic Violence
Act, this is another piece of legislation
that it took years to enact, but which
everyone now embraces as a landmark
act. Domestic violence crosses all man-
ner of boundaries in our society, and
women have been left without help or
assistance, with the focus of the Con-
gress on criminal violence. This body
opened itself to understanding that
some of the worst violence occurs in-
side the home, and that more women
are murdered by partners and husbands
than by strangers. And so the Domestic
Violence Act was passed.
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Before speaking further about the
work that the Congress is doing led by
women Members of Congress to make
history and not simply celebrate wom-
en’s history month, | would like to
turn to my very good friend, the gen-
tlewoman from Connecticut, Mrs.
JOHNSON. | turn to Mrs. JOHNSON, with
whom | work side by side, sister to sis-
ter, one party or the other notwith-
standing. We work together, we be-
lieve, as a model of how bipartisanship
can and should work in this body. And
we believe that the women’s caucus is
the best example of bipartisanship in
the Congress, and we have lots of con-
crete results to show for what good bi-
partisanship can do notwithstanding
difference in party.

| yield to the gentlewoman from Con-
necticut (Mrs. JOHNSON), Republican
cochair of the women'’s caucus.
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Mrs. JOHNSON of Connecticut. Mr.
Speaker, | want to thank the gentle-
woman from D.C. (Ms. NORTON) and, in-
deed, | am proud to serve with my col-
league as co-chair of the Congressional
Caucus for Women’s Issues because it
has made an enormous difference to re-
structuring the law over the years to
recognize the needs of women and the
rights of women to be free and equal
participants in our democracy.

We are all blessed to live in a land
where individual freedom, individual
responsibility, equal opportunity and
equal justice are the principles that
underlie our government. But those
ideals cannot be realized unless they
are reflected in the law and, indeed, the
law changes and moves and has to be
amended and reformed as our under-
standing of what it means to be free
and equal changes.

And so it took almost 100 years, well,
I guess it was a good 70 years from the
time that women really organized to
get the vote at a tea party in Seneca
Falls before they actually gained the
right to vote in a Nation whose under-
lying document says we are all free and
equal and that we believe in self-gov-
ernment. So it does take time.

And today, as we use this special
order to Kkick off Women’s History
Month, | would like to just talk a little
bit about some of the major changes in
the structure of law that governs us,
that both reflect women’s demand to
be free and equal citizens in our great
Nation, but also have enabled women
to do so.

Many of us remember the days before
Title IX when women did not have any
right to play intercollegiate sports.
There was simply no money in it for it,
and all the sports budget went to men
and all the scholarships went to male
athletes. Today, we have women com-
peting on teams in the Olympics, in a
great variety of sports, specifically be-
cause the Congress of the United
States passed Title IX that guaranteed
to women equal access to sports oppor-
tunities.

That changed the physical education
programs of our grammar schools, of
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our high schools and, very impor-
tantly, of our colleges. And it is for
that sole reason alone, that change in
Title IX under our education laws, that
we as a Nation are competing in the
Olympics in many, many sports and
winning many gold medals.

The equality that women have
achieved, not quite, but we are moving
in that direction, in the arena of sports
has been reflected also in their oppor-
tunity for higher education. And we see
an increasing number, in fact a very
great explosion in the number of
women who are lawyers and doctors
and engineers and experts of all kinds,
having graduated from college, having
had access to the same education that
men in our society have had access to
many moons before.

So our education statutes, as they
were written, and rewritten then, have
been a bridge over which women have
traveled to gain the real equality that
comes from the individual equality
that comes from equal access to edu-
cational opportunity.

Other areas of great achievement are
in the areas of health research, and the
Congress Women’s Caucus has been a
leader in the area of health research
and women, not only to focus new re-
search dollars on the areas of women’s
health, the diseases that were most
threatening to women, because they
were not getting nearly the research
attention that the diseases that threat-
ened men were receiving, but also to
change the way we do health research
so that research was focused equally on
women with heart disease as well as
men with heart disease; black women
as well as white women; black men as
well as white men; ethnic diversity, ra-
cial diversity and both genders in all of
our research studies, in all of our clini-
cal studies, so that knowledge ad-
vanced not just about cardiac disease
in men but about cardiac disease in a
diverse population in a free society.

So the Congress Women’s Caucus led
that effort to change the way we do
clinical trials, to change the way we do
health research, as well as to include
at the top of the Nation’s health agen-
da those diseases that were most
threatening to the lives of women.

And in the area of retirement secu-
rity, we simply had to change the law
so that as a man earned a right to a
pension over the years, he could not
sign away his wife’s right to a pension
after his death without her knowledge
or permission. So through the law we
enhanced women’s opportunity for re-
tirement security as we enhanced wom-
en’s opportunity to equal educational
opportunity and as we have in many
areas enhanced women’s opportunities
in the workplace to equal earning
power.

On this issue of retirement security,
our first efforts were to make sure that
a spouse could not sign away his wife’s
right to retirement, a small retirement
pension; and thereafter to follow that
with a homemakers’ IRA and other
things to equalize the opportunity for
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women, both women who were married
to workers and women who worked, to
have the equal opportunity to prepare
for a secure and economically adequate
retirement.

But we also have had to change the

law in many other areas to assure
women’s equal treatment under the
law.

So in the area of family violence,
when | first was elected to public of-
fice, and now that goes back many
years at the State level in the '70s, it
was all right for a man to beat his wife.
It was not all right for him to beat his
neighbor’s wife. He could be actually
arrested and put in jail if he beat his
neighbor’s wife but if he beat his own
wife, he could not be charged in the
same way.

And that is because way, way back,
women were men’s property. And our
free society, in spite of our Constitu-
tion, in spite of our beliefs that we
were all equal and free, was slow to
apply that concept of equality to the
concept of violence. So today if a man
beats his wife he will be treated just
the same as if he beat his neighbor’s
wife. And wives are equally protected
against violence with any other woman
not related by marriage to a man.

So in the area of health, in the area
of retirement security, in the area of
violence, in the area of education, in
the area of work force participation,
women have made tremendous strides.
But there is more to be done. The chal-
lenges ahead of us are real and we must
achieve them if women in America are
to achieve real equality of opportunity,
real freedom and real personal respon-
sibility, and in the equal justice under
law.

In the future, Federal day care policy
must not discriminate between the
benefits we provide to women who have
to pay for out-of-home care and the
benefits we provide to women in the
same economic bracket, the same earn-
ing bracket who provide that care to
their children at home.

We have to better recognize in a soci-
ety where research has shown that de-
velopment from zero to 3 is so crucial,
we have to provide a day care policy
that does not discriminate against the
parent caregiver. So we have much
work to do in day care.

But the Congress Women’s Caucus
has led the battle and won the battle
for ever more money into the day care
component of welfare reform and in the
day care support that we provide work-
ing parents. But we have a long way to
go in developing a nondiscriminatory
policy that simply supports women in
the very, very important work of rais-
ing children, and particularly in those
critical years from zero to three.

We have a long way to go in assuring
that women have equal economic op-
portunity. And while we have made a
lot of progress in some areas, 47 per-
cent of the work force is female but
only 5 percent is senior management.
Seventy-five percent of those working
women hold low-paying jobs with little
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security. Very few, for example, are
successful in the skill trades.

In fact, of all the areas, that is per-
haps the area of lowest female achieve-
ment. Only .8 percent of the Nation’s
1.2 million carpenters are women; only
1.3 percent of the Nation’s plumbers
and steamfitters and pipefitters are
women; and only .7 percent of our me-
chanics are women. And yet those are
jobs that are well paying; those are
skill jobs that pay $23 to $27 an hour.
And these are areas of nontraditional
work where women need the right, if
their skills and interest lead them, to
participate on an equal basis.

Finally, we have enormous chal-
lenges in terms of workplace policy.
The gentlewoman from D.C. has talked
about the leadership of the Congress
Women’s Caucus and the work of the
Congress to provide family and medical
leave and more equitable treatment of
pregnant women. We also have to go
further than that.

I believe we need to provide protec-
tion for women who want to change, or
men for that matter, who want to take
time and a half off instead of time-and-
a-half pay.

People need to have the right to
choose between time and money when
it comes to bringing up their families.
They need to be able to better balance
the challenges of work and family in
the interests of themselves and their
own children. The law needs to be
structured in such a way as we did in
the Family and Medical Leave Act,
that that individual employee choice is
protected, and that the employee is
protected from retribution in the
course of employment by the employer.

I am proud to say that, in the comp
time bill, the protection is modeled on
the protection in the Family and Medi-
cal Leave Act, but it is stronger. |
think we have to recognize far more
forcefully than we have women’s need
in the workplace for flexibility.

We believe in personal freedom. We
believe in personal responsibility.
There could be no equal opportunity
without women having the freedom and
responsibility to better balance their
work and family responsibilities.

So there is much work to be done in
many, many areas. But as we go for-
ward in Women’s History Month, we
must make sure that we all understand
not only the progress that women have
made, but the degree to which that
progress has come specifically as a re-
sult in changes in the laws that govern
us so that we all do enjoy the same ac-
cess to education, the same access to
health research dollars, the same ac-
cess to retirement security, the same
access to job opportunities, and the
same access to protection as employ-
ees.

So it has been really a pleasure to
join the gentlewoman of the District of
Columbia (Ms. NORTON) this afternoon.
It has been a great honor to work with
my colleague these 2 years as co-chairs
of the Women’s Caucus.

I am pleased to see that some of our
colleagues have joined us.
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Ms. NORTON. | would like to thank
my co-chair of the Women’s Caucus for
those very informative remarks and for
her work with me on women’s issues in
the Congress.

Before | yield to the gentlewoman
from Maryland (Mrs. MORELLA) who
has joined us, | want to also thank the
gentlewoman from Connecticut (Mrs.
JoHNsSON) for continuing the theme
that we have set during this hour; that
we are not simply this month celebrat-
ing women’s history. We in the Con-
gress are celebrating women making
history. As such, we are informing
women and families of America about
just how that history is being made in
this body.

Before | yield to the gentlewoman
from Maryland (Ms. MORELLA), | do be-
lieve we have an obligation to update
women and families on new legislation
that has just been passed in 1997, much
of it through the work and pressure of
the Women’s Caucus, that affect
women.

There are four or five very important
such pieces. One is an expansion in
mammography coverage. Breast cancer
and mammography coverage have been
a priority for the women in Congress,
important facts for women on Medic-
aid, which covers not only elderly
women but disabled women. We have
reduced the age where mammography
is covered from 39 years to 50 years.
This is important information that is
probably not out in the public as yet
because it is so new.

We have expanded Medicare and Med-
icaid coverage for Pap smears, pelvic
exams, clinical breast exams, and bone
mass exams; this only in the past year,
1997.
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We have barred discrimination in
Medicare and Medicaid coverage of do-
mestic violence and discrimination in
the use of genetic information. This
moves us toward correcting abuses
that were reported to the Congress.
And, of course, | think that there is
more general information, as we ap-
proach April 15 when taxes must be
paid, that we are beginning in this year
to have the possibility for families who
are raising children under 17 to get a
tax credit for those children of $500.

These are examples of the nuts and
bolts of what it means to fight for
women in the Congress, to have some-
thing to show for it, to listen to what
women and families say they need and
to fight for it on this floor and to carry
that fight over into the other body.

Mr. Speaker, | am very pleased to
have been joined by the woman who
was the Republican cochair of the
Women’s Caucus during the 104th Con-
gress, the Congress before this Con-
gress, and a woman who has fought
hard for women and families ever since
coming to Congress. | yield to the gen-
tlewoman from Maryland (Mrs.
MORELLA).

Mrs. MORELLA. Mr. Speaker, | want
to thank the gentlewoman from the
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District of Columbia, the cochair of the
Congressional Caucus for Women’s
Issues, for yielding. | want to thank
her and the gentlewoman from Con-
necticut (Mrs. JOHNSON), who just
spoke earlier, for the leadership that
they have shown with the Congres-
sional Caucus for Women’s Issues. | am
the former cochair of it and very dedi-
cated to the issues that we have heard
espoused and others that need to be
done.

I know as we talk about Women’s
History Month there is no need really
to go back to Margaret Brent from my
great State of Maryland who in 1648
asked for the right to vote for women,
it did not come about until 1920; or to
the fact that Eileen Collins has just
been appointed to be one who will com-
mand a space mission next year. But
right now | wanted to focus my com-
ments on just a couple of issues, the
issues of child care and family vio-
lence.

One of my top priorities for this Sec-
ond Session of the 105th Congress is to
expand access to, and the quality of,
child care. To that end | have intro-
duced the Dependent Care Tax Credit
Refundability Act, H.R. 2553. It will
help working families obtain quality
child care.

Currently the dependent care tax
credit is a critical source of child care
funding for low-income families. Unfor-
tunately, it does not help the poorest
of the working poor because it is not
refundable. As a result, those who earn
too little to pay Federal income taxes
do not receive the amount for which
they would otherwise be eligible.

My legislation would both expand the
credit to help more families and make
it refundable to enable the poorest of
working families to qualify. It would
also include those who provide respite
care for ill or disabled dependents.

Over 5 million children under the age
of 3 are in the care of others while
their parents are at work. Finding
quality care for these toddlers is par-
ticularly difficult. Research shows that
the first 3 years of life are a critical pe-
riod of brain development, of intellec-
tual growth, of emotional development.
Thus for children in child care during
these years, the quality of the child
care is inextricably linked to their
growth and development.

I am pleased to be a sponsor with the
gentlewoman from Connecticut (Ms.
DELAURO) of legislation, the Early
Learning and Opportunity State
Grants Act of 1997, H.R. 2713. This leg-
islation will provide grants to States
to expand the availability and improve
the quality of care for children from in-
fancy through age 3.

College costs and the burden of child
care can make a college education in-
accessible for many women. Women are
twice as likely to have dependents as
men, and 3 times as likely to be single
parents. For these reasons, | have in-
troduced the College Access Means
Parents in School, known as the CAM-
PUS Act. This legislation will enable
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more low-income women to get a col-
lege education by providing campus-
based child care centers.

Often finding affordable quality child
care can be an insurmountable barrier
for students who have children. The
CAMPUS Act will tear down this bar-
rier by providing financial incentives
for colleges and universities to estab-
lish campus-based child care centers.
The good news is that students who
have access to campus-based child care
centers are more likely to stay in
school and graduate than the average
college student. Peace of mind that
their children are being well cared for
enables most of these students to
achieve a higher grade point average
and to complete their college edu-
cation in less time than the norm.

It is critical that we address the
issue of child care at the earliest op-
portunity. | will continue my efforts
along with the rest of the Women’s
Caucus to make this assistance a re-
ality.

When the Violence Against Women
Act became law in 1994, it changed for-
ever the way the Nation addressed the
crimes of domestic violence and sexual
assault. Today there are more inves-
tigations, criminal prosecutions and
stiffer penalties for those who cross
State lines to commit domestic vio-
lence. Millions of dollars have been
given to the States to help them re-
shape the responses of police officers,
prosecutors, judges and victims’ serv-
ice providers to violence directed at
women. There is increased funding for
shelters and there is a national domes-
tic violence hot line.

But the 1994 act could not and did not
cover every issue involving violence
against women. Working with the Na-
tional Coalition Against Domestic Vio-
lence, the NOW Legal and Education
Defense Fund, the Family Violence
Prevention Fund, Ayuda, the Center
for Women Policy Studies and many
other organizations, the gentleman
from Michigan (Mr. CONYERS), the gen-
tleman from New York (Mr. SCHUMER)
and | have crafted an omnibus bill,
dubbed VAWA 11, which is Violence
Against Women Act Il, that will reau-
thorize programs under the original
legislation and also address such issues
as child custody, insurance discrimina-
tion, battered immigrant women, cam-
pus crime, legal services eligibility,
medical training, workplace safety,
and the problems faced by disabled and
by older women.

This shows that much more needs to
be done, but the concerted efforts that
we hear about here and that we will
read about and, | hope, support of the
Congressional Caucus for Women’s
Issues will note that this Women’s His-
tory Month will mark the beginning of
some significant changes and advances
in progress made for all women.

Again | want to thank the gentle-
woman from the District of Columbia
(Ms. NORTON), the cochair of the Con-
gressional Caucus for Women’s Issues. |
notice that the gentlewoman from
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California (Ms. WooOLSEY), who is very
supportive, is also here to address this
body. I urge my colleagues to join us in
cosponsoring all the legislation that
was mentioned, VAWA, Il and ensuring
that its critical provisions are ap-
proved in the near future.

Ms. NORTON. Mr. Speaker, | want to
thank the gentlewoman from Maryland
for coming forward to participate in
this special order, for her work last
term as cochair of the Women’s Caucus
and for her continuing hard work with
this caucus. | thank her also for those
very valuable remarks.

I am pleased to see that as the gen-
tlewoman from Maryland has said, we
have been joined by another good
friend in the caucus, another very hard
worker in the caucus and a very pro-
ductive and hard worker for women
and families in the Congress, the gen-
tlewoman from California (Ms. WooL-
SEY).

Ms. WOOLSEY. Mr. Speaker, | thank
the gentlewoman for yielding to me. |
thank her for her kind words, for her
very hard work on behalf of women and
for her energy and for her great intel-
ligence. | also thank the gentlewoman
from Connecticut (Mrs. JOHNSON), the
gentlewoman from the District of Co-
lumbia (Ms. NoRTON) and the gentle-
woman from Maryland (Mrs. MORELLA)
for celebrating Women’s History
Month, for participating in this special
order and for organizing it in the first
place.

Mr. Speaker, | come to the House
this evening to honor the story behind
the creation of National Women’s His-
tory Month. In doing so, | salute the
National Women’s History Project
from the 6th Congressional District of
California, the district that | rep-
resent. This year, our Nation cele-
brates the 150th anniversary of the
women'’s rights movement. In my home
district, this is of particular interest
and a particularly special occasion be-
cause Sonoma County is the birthplace
of the National Women’s History
Project, the organization responsible
for the establishment of Women’s His-
tory Month.

The National Women’s History
Project of Sonoma County is a non-
profit educational organization found-
ed in 1980. The history project is com-
mitted to providing education and re-
sources to recognize and celebrate
women'’s diverse lives and historic con-
tributions to our society. Today they
are well known by educators, publish-
ers and journalists as the resource for
U.S. women’s history information and
referrals.

As recently as the 1970s, women’s his-
tory was virtually an unknown subject.
In 1978, as chairwoman of the Sonoma
County Commission on the Status of
Women, | was astounded, as well as the
other members of our commission, by
the lack of focus on women.

During this time, with the leadership
of Mary Ruthsdotter who followed me
as the next chair of the Commission on
the Status of Women, the commission
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designated the week of March 8 for
International Women’s Remembrance.
This celebration throughout county
schools was met with enthusiastic re-
sponse, beyond anything we had antici-
pated. | am proud to tell Members that
this observance marked Sonoma Coun-
ty’s first Women’s History Week, the
first women’s history week in the
country that we call America.

The key to the celebration was to
have communities and schools recog-
nize the importance of women and the
mark that women of all cultural back-
grounds have made on society and on
our history. It soon became a goal to
get Congress and the governors nation-
wide to declare National Women’s His-
tory Week.

By 1981, with the hard work of the
History Project, Congress declared a
National Women’s History Week. To-
gether, the women of my district and
the National Women’s History Project
succeeded in nationalizing awareness
of women'’s history.

As word of the celebration’s success
rapidly spread across the country,
State departments of education en-
couraged activities to honor Women’s
History Week as a way to educate stu-
dents about the diverse role of women
in history. Within a few years, thou-
sands of schools and communities na-
tionwide were celebrating National
Women’s History Week.

In 1987, the National Women’s His-
tory Project first petitioned Congress
to expand the national celebration to
the entire month of March. Due to the
project’s successful efforts, Congress
issued a resolution declaring March
Women’s History Month. Each year
since, nationwide programs and activi-
ties on women’s history in schools,
workplaces and communities have been
developed and shared during the month
of March.

In honor of Women’s History Month,
I must also pay a very special tribute

to Molly MacGregor, Mary
Ruthsdotter, Maria Cuevas, Bonnie
Eisenberg, Suanne Otteman, Lisl

Christie, Donna Kuhn, Sunny Bristol,
Denise Dawe, Kathryn Rankin and
Sheree Fisk Williams, the women at
the National Women’s History Project.
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These women from Sonoma County
serve as leaders in the effort to educate
Americans about the contributions
women have made and are making in
our society.

The history project works with
teachers and leaders of national wom-
en’s organizations to encourage the de-
velopment of programs and events that
celebrate the diversity of women’s
lives. The project also works with cur-
riculum specialists in school districts
throughout the country to help teach-
ers integrate women’s history into the
schools.

Under strong and thoughtful leader-
ship, the National Women’s History
Project has been recognized for out-
standing contributions to women’s and
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girls’ education by the National Edu-
cation Association, for diversity in
education by the National Association
for Multicultural Education, and for
scholarship service and advocacy by
the Center for Women Policy Studies.

I am grateful to all the devoted
women at the National Women’s His-
tory Project for developing women’s
history month, and for coordinating
this year’s 150th anniversary of the
women’s rights movement for this
country.

Again, | am proud to honor the Na-
tional Women’s History Project, an or-
ganization which has brought national
visibility to women’s accomplish-
ments. They have left an indelible
mark on Sonoma County and across
the Nation. Their legacy and work
serve as a reminder of the barriers
women have overcome and the barriers
that yet remain.

Congratulations, wonderful women,
and thank you for all that you have
done.

| thank the gentlewoman for organiz-
ing this special order.

Ms. NORTON. Mr. Speaker, | thank
the gentlewoman from California (Ms.
WOoOLSEY), for those very important re-
marks and for her work with our cau-
cus.

I want to continue to talk about that
work. | spoke earlier about new legisla-
tion that the caucus worked to get
passed last year. | want to speak about
new ground we have broken with new
approaches to working for women as a
part of the Women’s Caucus.

We have initiated three new ap-
proaches. One is a team approach, a bi-
partisan team approach. The other is a
Women’s Caucus hearing approach, and
the third is a women’s town meeting
approach.

Let me say a word about women'’s bi-
partisan teams. We are a bipartisan
caucus, and we have often worked to-
gether on an omnibus legislative bill so
we can bring together every bill that
women have introduced, and we have
put it all into omnibus legislation and
we introduced it.

We decided that the Women’s Caucus
should continue to work on such legis-
lation, but that we ought to work more
closely together in teams of Members
who have special interests. | think the
women and families of America need to
know about this team approach.

Did you know that the women of the
Women’s Caucus are working as teams?
That means we Republicans and Demo-
crats led each team, one from each
party, on issues that we read from our
constituents as among their primary
concerns when it comes to women and
families.

Let me call out what these teams
are, and let me let you know what
women Members are working on these
teams.

Expanding the work against violence
against women, the gentlewoman from
Wyoming (Mrs. CuBIN) and the gentle-
woman from California (Ms. ROYBAL-
ALLARD).
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Preventative health services for
women, the gentlewoman from Mary-
land (Mrs. MORELLA) and the gentle-
woman from the Virgin Islands (Ms.
CHRISTIAN-GREEN).

Educational child care and school
readiness, a major issue this session,
the gentlewoman from Ohio (Ms.
PRYCE) and the gentlewoman from
California (Mrs. TAUSCHER).

Job training and vocational edu-
cation, the gentlewoman from Hawaii
(Mrs. MINK), and here may | say | am
calling out the team leaders. There is
not enough time to call out all the

team members for each important
area.
Title 11X, the gentlewoman from

Michigan (Ms. KILPATRICK).

Health care insurance reform, the
gentlewoman from Washington (Mrs.
SMITH) and the gentlewoman from New
York (Ms. SLAUGHTER).

Juvenile justice, the gentlewoman
from North Carolina (Mrs. MYRICK) and
the gentlewoman from California (Ms.
LOFGREN).

Women in the military, the gentle-
woman from Florida (Mrs. FOWLER) and
the gentlewoman from California (Ms.
HARMAN).

Pensions and retirement benefits for
women, the gentlewoman from Wash-

ington (Ms. DuUNN) and the gentle-
woman from Connecticut (Mrs. KEN-
NELLY).

Teen pregnancy, the gentlewoman
from Texas (Ms. GRANGER) and the gen-
tlewoman from North Carolina (Mrs.
CLAYTON).

Higher education, the gentlewoman
from New Jersey (Mrs. ROUKEMA) and
the gentlewoman from California (Ms.
SANCHEZ).

Women-owned businesses, the gentle-
woman from New York (Mrs. KELLY)
and the gentlewoman from California
(Ms. MILLENDER-MCDONALD).

HIV-AIDS, the gentlewoman from
Maryland (Mrs. MORELLA) and the gen-
tlewoman from Texas (Ms. JOHNSON).

International women’s rights, the
gentlewoman from Florida (Ms. Ros-
LEHTINEN) and the gentlewoman from
Georgia (Ms. MCKINNEY).

You have teams, but what do these
teams do? Let me offer a representa-
tive sample of what these teams have
been doing, because | believe that when
you hear some of what in fact happens
that may not meet the public eye on
the floor of the Congress, that women,
men and families in America will have
some sense of the very hard work that
women insist upon doing for women
and families.

The gentlewoman from Florida (Ms.
FOWLER) is a Republican; the gentle-
woman from California (Ms. HARMAN)
is a Democrat. They have worked like
two peas in a pod on an issue that
reared its head the first day of the
105th Congress, and that was sexual
harassment of women in the military.

As | speak, there is an important
trial going on of a high level military
official who was accused of sexual har-
assment. At Aberdeen, they broke a
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terrible story of drill sergeants who
were said to be harassing women in
their command.

We are concerned about this, but | do
not think the country should be sur-
prised. You cannot change what has oc-
curred over the millennia, which has
been putting men and women together
in the military, without knowing there
will be occasions like this.

The real question is, what are you
going to do about it? You ought to ex-
pect there will be some occasions like
this, and we ought to, | think, be very
proud of our armed services, that this
is very much the exception and not the
rule.

Well, Representatives FOWLER and
HARMAN, working closely with the gen-
tlewoman from Connecticut (Mrs.
JOHNSON) and me, simply decided we
were going to press this issue to the
finish. 1 am pleased to report that our
team leaders, the gentlewoman from
Florida (Ms. FOWLER) and the gentle-
woman from California (Ms. HARMAN),
worked with the chair of their sub-
committee, the gentleman from Indi-
ana (Mr. BUYER), who is the chairman
of the Subcommittee on National Secu-
rity on military personnel, and brought
that work into our caucus so that we
could coordinate with that committee
as they went all around the country to
see whether or not sexual harassment
of this kind was present in other in-
stallations as well.

This issue has been settled in the
Army, as far as | am concerned, be-
cause they brought it before us, the
secretary of the Army Togo West, and
what has happened is an extraordinary
report that indicates the action that
the Army is going to take.

I have to say that if the gentlewoman
from California (Ms. HARMAN) and the
gentlewoman from Florida (Mrs.
FowLER) and the gentlewoman from
Connecticut (Mrs. JOHNSON) and | sat
down to write what had occurred, we
could not have written a better report
ourselves.

We think this is going to take care of
the sexual harassment in the Army,
and | am proud of the work the women
in the caucus have done here. We were
far more disappointed at the Kasse-
baum Commission report, because that
commission had been established by
Defense Secretary Cohen following re-
ports of sexual harassment in the mili-
tary, a very distinguished commission,
which worked very hard.

But I am here to report that the bi-
partisan Women’s Caucus disagrees
that women should be separated in
training. We think all you do is to
delay the problem. If women are sepa-
rated in training, you are going to get
women and men coming together for
the first time when they are in fact in
the field. Rather work these problems
out in training, than to bring them to
the field, where we simply cannot af-
ford that kind of intrusion on the work
of our Armed Forces.

This is a bipartisan matter. We are
not necessarily speaking for Demo-
cratic women or Republican women.
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We are not about to turn back on the
notion that we want to further inte-
grate women in the Armed Forces, not
move back from where we were. As it
is, each service can decide how they are
going to do this, and the Marines are
not integrating training. But we are
not going to stand for moving back, for
example, integrated training in the
Army, where integrated training has
occurred.

If there is a problem, there is a prob-
lem at one installation. There may be
problems at others. You do not deal
with problems by turning back the
clock; you deal with problems by root-
ing out the problems.

There is a commission of people who
have studied this matter before in the
Armed Forces, and they have said they
believe, above all, that women should
be further integrated, and not taken
back. So the Secretary of Defense is
going to have to decide which way to

0.

9 We appreciate what the Kassebaum
Commission did and we understand
why they did it, but | have to tell you,
if anybody had looked closely at the in-
tegration of blacks and whites in the
services after World War 11, | can tell
you that there were many incidents,
and that it was very hard to get south-
ern white men under the command of
black men. But in a command struc-
ture, you can do it, and we did it suc-
cessfully in the military with blacks
and whites, and the Women’s Caucus is
going to demand it be done as well with
women and men.

The team has done yeoman service
and work, and they continue to be vigi-
lant and report to us in their report to
the caucus that they will be looking at
specifically gender segregation in the
military to see whether or not any-
thing emerges on the floor, so that the
entire Women’s Caucus will come for-
ward to fight, if need be.

Thus far, all is quiet on the home
front. | think that those who want to
come forward to try to sex segregate
training know that they are going to
have a fight on their hands, and | think
so far, so good. But be forewarned, you
are going to meet a phalanx of women
on the floor if you try it, and they are
going to be Republican women and
they are going to be Democratic
women.

Let me go on to report on another
team, the Preventative Health Services
Team, just to give you an idea of the
kinds of things Women’s Caucus do
that do not always make it to the floor
as legislation.

That team, of course, is chaired by
team leaders the gentlewoman from
Maryland (Mrs. MORELLA), from whom
you have just heard, and the gentle-
woman from the Virgin Islands (Ms.
CHRISTIAN-GREEN). | should really say
Dr. CHRISTIAN-GREEN, by which | mean
MD doctor. Dr. Green has been a MD
for more than 20 years, and is now a
Member who represents the Virgin Is-
lands.

An example of what that team has in
mind for this year is that among the
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things that that team will be doing
this year is a presentation on breast
self examination by Doctor-Congress-
woman DONNA CHRISTIAN-GREEN.

They reported she is going to discuss
proper breast self-examination, and
what she is going to do is ask women
staff from all over the Congress, the
Senate and the House, and she and the
gentlewoman from Maryland (Mrs.
MORELLA) are going to call them to-
gether and have a discussion about
this, the progress that has been made,
and what we need to do to get breast
self-examination more widespread.

You will not see that on the floor of
the House. That is the kind of innova-
tive thinking and follow through that
is typical of these two Members and of
Members of this caucus.

Let me give you another example
from the work of the team leaders on
Women-owned Businesses. That team
has as team leaders the gentlewoman
from California (Ms. MILLENDER-
McDONALD) and the gentlewoman from
New York (Mrs. KELLY).

They have already had a hearing, and
I will have a word to say about that
later, but they have already had a
hearing on women’s procurement in
the Federal sector. The Federal sector
is the granddaddy of all procurement,
obviously, because the Federal Govern-
ment is so large and so many contracts
are let, and they found some difficulty
as women strive to get more of those
contracts.
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Let me tell the Members an interest-
ing approach they have taken. To-
gether they have introduced House
Resolution 313, which makes rec-
ommendations on ways women can
gain access to more procurement op-
portunities for the Federal Govern-
ment. But being women, who always
like to get something done, they have
done more than simply introduced the
resolution. They have sent copies of
their resolution, their follow-up in this
session has been to send copies of this
resolution to all Federal agencies, en-
couraging them to implement these
recommendations right now, without
legislation, as a follow-up to their own
women’s caucus hearing.

I believe the gentlewoman from
Maryland (Mrs. MORELLA) may want to
say some more. | will finish with these
teams, so if she wants to have some-
thing more to say, | will yield more
time to her.

The gentlewoman from Maryland
(Mrs. MORELLA) works on the team on
HIV/AIDS. This is an issue that plagues
our country still. We have made enor-
mous progress on it, but the disease is
moving sideways to women and to peo-
ple of color. We have to find ways to
keep the disease from popping up in a
new population. We have done well. We
need to do much work, but we have
done well with gay men. We cannot
have this disease move over to minori-
ties and women, and we need more
work here.

March 5, 1998

They will be sponsoring a briefing
with HHS and advocacy groups to dis-
cuss access to treatment for low-in-
come HIV-infected women and their
families, and Medicaid coverage for
such patients. This disease is moving
to women, but particularly to low-in-
come women, and particularly to
women of color. That will be a real
service.

Finally, let me say a word about a
follow-up to a hearing that my co-
chair, the gentlewoman from Connecti-
cut (Mrs. NANCY JOHNSON) and | had on
contraceptive research. We found that
the government is not doing contracep-
tive research anymore. That means
more abortions, and that means no-
body in the world is doing it, because
we pay for most of this research.

We want to encourage more of this
research, and we want to encourage
more work to cover contraception so
that after-the-fact remedies like abor-
tion will become rare, as it is said. The
gentlewoman from Connecticut (Mrs.
JOHNSON) and | sponsored such a wom-
en’s caucus hearing and we are sending
a letter to insurance companies en-
couraging health plans to provide ade-
quate coverage for contraception.
There are all manner of plans that
cover abortion and do not cover the
pill, do not cover the 1UD.

That is an invitation at a time when
we have not done enough contraceptive
research, it is usually inadequate and |
must say not foolproof methods avail-
able to use, and then go to backup rem-
edies which none of us want to encour-
age. We hope that insurance companies
will provide such coverage. | am a co-
sponsor of the bill, as is the gentle-
woman from Connecticut (Mrs. JOHN-
SON) that would require companies to
do so. But in advance of that and be-
fore that bill passes, we would like vol-
untary compliance.

We are also drafting language regard-
ing contraceptive research funding to
start up again the kind of funding that
only the most powerful and richest
government can do. We do not have
adequate contraceptive research for
women in America. We do not have it
for women in the world. It is one of the
great services we could do for the
world.

Would the gentlewoman from Mary-
land (Mrs. MORELLA) have more time
she desires before | go further?

Mrs. MORELLA. No, | do not, thank
you.

I want to congratulate the gentle-
woman on the fact that in her discus-
sion of Women’s History Month and
what the caucus has done, that she has
stressed the bipartisan nature, and the
fact that we do have partnerships, we
do have teams that work together on
all of the various issues, whether it is
pay equity, child care, domestic vio-
lence, HIV/AIDS and health issues,
small businesses. | think the gentle-
woman has articulated it very well. It
really is just the beginning of all of the
work that we do, so | thank the gentle-
woman very much.
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Ms. NORTON. | thank the gentle-
woman for her efforts to make our cau-
cus truly bipartisan, because it cer-
tainly takes hard work. We iron out
our differences and go ahead. On things
we disagree, those do not become cau-
cus issues.

On choice, for example, there are
some Members, Democrat and Repub-
lican, that are not with us on choice.
Therefore, we do not worry with that
in the caucus. Those of who are strong-
ly pro-choice will do it on our own or
with other Members.

Mr. Speaker, let me finish by saying
that the two other groundbreaking ap-
proaches the women’s caucus has used
this session are town meetings and
women’s caucus hearings. We had a
town meeting on pay equity, because
we have found that that is a number
one issue for women and families. That
was a meeting where we did not do
most of the talking. We invited women
from around the country to do most of
the talking. Most of those women came
from operations like the business and
professional women’s clubs of America.
It was an important innovation for the
women’s caucus.

We have had four women’s caucus
hearings. | mentioned some of the team
members. Those hearings have been on
zero to 3, the groundbreaking work
that has been done on what we all had
better understand about young chil-
dren and what has to be done. It is to
far more adequately stimulate them
and get child care for them.

I have mentioned contraceptive re-
search. We have to move ahead on that
or else we are inviting more abortion.
This last year was the 25th anniversary
of Title IX. We had a hearing to com-
memorate it and to indicate the great
unsolved issues under Title IX, and of
course | have mentioned the procure-
ment hearing because while there is a 5
percent goal, a voluntary goal, for
women for contracts from the Federal
Government, we are only at 2 percent.
The women’s caucus hearing brought
that out.

Mr. Speaker | appreciate the time
that has been awarded to the 50 Mem-
bers of Congress for this special order.

HONORING WAYNE FOWLER FOR
HIS 32 YEARS OF SERVICE TO
THE HOUSE OF REPRESENTA-
TIVES AND THE UNITED STATES
GOVERNMENT

The SPEAKER pro tempore (Mr.
LAHooD). Under a previous order of the
House, the gentlewoman from Mary-
land (Mrs. MORELLA) is recognized for 5
minutes.

Mrs. MORELLA. Mr. Speaker, this is
a labor of love for me, because it is a
privilege for me to rise this afternoon
to honor my constituent, Wayne
Fowler, for his 32 years of service to
the House and the United States Gov-
ernment he has given us. Twenty-two
years of that has come right here on
our House floor, 6 years as an assistant
enrolling clerk and 16 years as an as-
sistant journal clerk.
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During his years of service, Mr.
Fowler has exhibited a deep apprecia-
tion for the value of the legislative
process in its purest form, that of the
parliamentary actions of the House.
Mr. Fowler’s devotion to the language
of the House Journal, or “‘journalese,”
as he calls it, is well known. Wayne
never forgot to remind his colleagues
that this style of prose has been in use
in the House Journal since the second
Continental Congress, and that the
Constitution mandates the keeping of
the House Journal, which is the official
record of House proceedings.

Wayne Fowler is a true renaissance
man. He is a lover of art, music, and
literature. He 1is an avid bicyclist,
which keeps him in such good shape.
He is also known to his co-workers as
someone who believes in empowering
and supporting the work of the young
people who also serve this House. He
could often be found explaining the
procedures of the House to the House
pages, something they would never for-
get, and many of them might go on to
become Members of this House and
continue to remember that.

Mr. Fowler serves as the verger at St.
Columbus Episcopal Church, where he
is responsible for the order of the lit-
urgy and for training and supervising
the acolytes.

I want to congratulate Wayne. | want
to offer my best wishes to him, to his
wife, Anona, their two sons, Wayne and
Perry, and their wives, Leslie and
Amber. We miss you, Wayne, but we
wish you the best in your new adven-
ture, and we thank you for your dedi-
cated service to our House of Rep-
resentatives and to our great country.
Come back and visit.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 2495

Ms. NORTON. Mr. Speaker, | ask
unanimous consent that my name be
deleted as a cosponsor of H.R. 2495.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from the District of Columbia?

There was no objection.

THE PRESIDENT’'S BUDGET PLAN
THREATENS TO BRING BACK
HUGE FEDERAL DEFICITS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, the gentleman from South
Dakota (Mr. THUNE) is recognized for
no more than 20 minutes.

Mr. THUNE. Mr. Speaker, let me just
say that this week we heard some re-
markable news come out of the Con-
gressional Budget Office. The Congres-
sional Budget Office reported that we
will see this year an $8 billion surplus,
and | think that is remarkable news for
our country, and it is noteworthy to
say that a lot of that progress has been
made just in the last few years.

I noticed here as | looked back at the
1995 projected deficit, the 1996 projected
deficit, and the 1997 projected deficit,
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that as recently as 1995 the projection
was that the deficit this year would be
$164 billion, in 1996 it was going to be
$107 billion, and in 1997, $22 billion, is
what it actually ended up being, and
this year we actually have erased the
red ink and we are operating in the
black.

That is a remarkable achievement,
considering from where we have come
in these past few years. That is the
good news. | think we ought to all re-
flect on the fact that that is good news.
I think, again, it marks the first time
in 30 years we have been able to oper-
ate in the black, and it is a tribute to
the fiscal discipline that has been exer-
cised by the Congress in the last couple
of years in trying to get Federal spend-
ing under control.

The bad news, of course, is the fact
that after years of hard work to elimi-
nate these deficits, President Clinton
wants to send the Federal budget back
into the red. That is what is shown also
in the analysis of the President’s budg-
et which was released yesterday by the
Congressional Budget Office. The
President’s plan breaks the budget and
breaks the agreement that we just
reached this last year. Worst of all, it
breaks faith with the American people.

It took us since 1969, when the first
man walked on the Moon, to bring the
Federal budget into balance. The Presi-
dent’s plan will bring back deficits in
just 2 short years. We should have ex-
pected that, because the President has
proposed some 85 new initiatives cost-
ing $150 billion over the next 5 years.

In addition, he has proposed increas-
ing taxes to their highest level on our
society since 1945. Any budget that re-
turns us to the era of more taxes, more
spending, and deficits, even for one
year, is unacceptable. |1 think we treat-
ed the President’s budget with cour-
tesy when it was received on the Hill
but declared it dead on arrival, and |
think CBO’s findings should certainly
slam the coffin lid shut on this ill-con-
ceived plan which threatens to wipe
out all the progress we have worked so
hard to make in bringing down Federal
spending and eliminating Federal defi-
cits.

There is an $8 billion surplus in 1998,
a remarkable achievement, and | think
that hopefully we can continue down
that track to build on surpluses in the
future. The other part of the bad news,
of course, in all this debate and discus-
sion is the fact that even though we
are operating in the black this year on
a unified basis, budgetary basis, we
still have $5.5 trillion in debt that we
have racked up over the last several
years. We need, | think, again, to put a
plan in place to retire that debt.

One of the things that we have
looked very seriously at, and in fact |
have cosponsored, is a plan that has
been offered by the gentleman from
Wisconsin (Mr. NEUMANN) which would
deal with that very issue. If we can as-
sist and in a systematic way get the
discipline that is necessary to reduce
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the debt over time, we will also elimi-
nate the $250 billion that we spend an-
nually just to pay interest on the debt.

If we think about the drain on the
economy, the drain on the taxpayers of
this country, to write a check every
year through the appropriations proc-
ess before we fund anything else, roads
and bridges, education, defense, any
other priority, the $250 billion comes
off the top to pay the interest on this
$5.5 trillion debt. That is a very serious
problem and one we need to come to
grips with.

Having said that, | have cosponsored
a plan which will address that. It does
it in a very simple way. First of all, it
says that any time we run a surplus in
this country, that we ought to take
two-thirds of that surplus and dedicate
it to paying down the debt, to retiring
the debt, and secondly, to restoring the
trust funds: the Social Security trust
fund, the highway trust fund, the envi-
ronmental trust funds. That has to be
the priority, first of all, to deal with
those issues. Then finally, the Ilast
third would be used to lower taxes on
the hardworking people of this coun-
try.

But it basically makes a statement,
an assertion, that we will not commit
ourselves to embark down a path or
journey down the road towards addi-
tional Washington spending and new
Washington spending, new Washington
programs, until first we have taken
care of the debt that is looming out
there, and that is going to choke off fu-
ture generations; that we have ad-
dressed the trust fund issues and en-
sured that Social Security will be
there, not only for people who depend
upon it today, but also in the future.
Then finally, that we give something
back to the taxpayers, after all, whose
money it is in the first place. | believe
that is a very logical, commonsensical
approach to dealing with the potential
surplus.

Furthermore, this plan over time
would completely eliminate the debt
by saying that over the course of the
next several years we will not spend
any more than 99 percent of the reve-
nue that the government collects. In
other words, each year we will run a 1
percent surplus that will be directly
applied to the debt, so that over time,
based upon current economic assump-
tions, we can, by the year 2026, system-
atically do away with the debt that is
hanging like a cloud over our country’s
future.

So | believe it is a plan that merits
the consideration, the debate, of this
body, and hopefully the support on
both sides of the aisle, because realisti-
cally, | think we have all proven in the
past that Congress does not have the
discipline, short of a plan like this,
that will enable us to deal with the
debt and also to continue to keep Fed-
eral spending under control.
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Any time in Washington we start
talking surplus, we have all kinds of
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people who have ways of spending it.
And | think, again, it is something
that may be a liberal politician’s
dream to talk surpluses, but it should
be the taxpayers’ nightmare.

We need to have a plan in place
which addresses that not only for the
short term but for the long term, and
this legislation, H.R. 2191, the Debt Re-
payment Act, deals with that very
issue.

Having said that, | also believe that
in terms of the longevity of Social Se-
curity and where we need to be going
with respect to that program, that we
need some serious fundamental re-
forms. | think for the first time in a
long time in a bipartisan way we are
talking about the looming crisis that is
ahead of us, and | find that to be very
encouraging.

The fact of the matter is, as well,
that we also borrow each year about
$100 billion from the Social Security
Trust Fund and use it, apply it to the
overall budget. It makes the budget
deficit look smaller. But this year to
the extent that we have done that, $100
billion has been used out of the Social
Security Trust Fund to mask the true
size of the Federal deficit. $650 billion
has been borrowed from the Social Se-
curity trust fund and applied to the
overall cost of running the govern-
ment.

That is an issue that | also think we
need to address, and erect a fire wall
between the trust fund and the general
budget so that in the future the people
that pay into the Social Security Trust
Fund through payroll tax have an as-
surance that their dollars are going to
be used for the purpose they were in-
tended. That should be a matter of
practice and policy, that we have truth
in budgeting and that we have account-
ability from our government and that
no Social Security dollars are robbed
to pay for new Washington spending. |
think that is what we have been doing
these last many years, and that is a
practice which certainly needs to be
stopped.

Mr. Speaker, as we move into this
discussion of potential budget sur-
pluses, it is again very important that
we deal with the long-range issues, the
debt, the trust funds. But before we
again embark upon long-term new
spending for government programs, we
must do a serious evaluation about
what is in the best interest of the peo-
ple in this country who have needs.

As | travel my State of South Da-
kota, | hear a lot of different concerns.
| talk to young families, husbands and
wives who are trying very hard to jug-
gle jobs and schedules so that they can
pay the bills, pay for day care, think
about their children’s education, look
at retirement issues, what they can do
to put some aside, and then hope to
have enough time to see their kids and
each other at the end of the week.

| talk to college students who are
taking full loads of classes plus trying
to work on top of that, 40 hours a week
in some cases, in order to pay for their
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education. | talk to retired senior citi-
zens who are concerned because they
see what Washington is doing with the
Social Security and Medicare pro-
grams, and they want to see that those
programs are there not only for them
but there for their children and grand-
children.

| talk to young professionals who are
starting out their careers and who
laugh when asked if they think that
Social Security will be there for them
when they retire. That question was re-
cently asked of young people in this
country, and the survey results found
that more people believe in UFOs than
believe that Social Security is going to
be around for retirement.

We may have today a budget surplus,
but we have some serious challenges
ahead of us and ones which | think we
need to come to grips with. It is going
to take continued fiscal discipline
along the lines of the plan that | have
just been discussing.

When we look beyond those issues at
whether or not, in terms of addressing
society’s needs out there, whether it is
child care or education or retirement
or health care, should we create new
Washington-based programs to address
those. Or should we say, again as a
matter of fundamental policy, that we
believe the people of this country are
in a better position to make decisions
about how to meet their needs, and
therefore we ought to give more money
back to them in the form of tax relief.
I think that is a very clear choice.

We ought to allow the people of this
country to participate in the benefits
of a growing economy. When we look at
where the American economy is today
and the tax burden that we place on
Americans, as | noted earlier in terms
of the overall tax burden, entirely in
terms of tax revenues collected, we are
now approaching right at 20 percent of
the total gross domestic product of our
entire economy going in the form of
tax revenues. The highest level since
1945. That is the collective burden.

How that plays out with individuals
and families, when we sit down and fig-
ure it out, there were some statistics
that came out the other day which said
that over the past couple of decades
that the tax burden has grown, the col-
lective burden, Federal, State and
local, to 38.2 percent. That is a remark-
able number, when we think that 38
cents out of every dollar that a family
in this country makes is going to pay
taxes in one form or another.

Again, | think it ought to be a goal
and it has been a goal articulated by
our majority, the Republican leader-
ship in the Congress, that we ought to
work toward a 25 percent tax burden.
Federal, State and local taxes should
not exceed 25 percent of a family’s in-
come.

Mr. Speaker, | think that ought to be
more than a goal and we ought to sys-
tematically work to where that be-
comes a reality. Someone said that
God only asks for 10 percent, certainly
the government could get by on two-
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and-a-half times that amount, so 25
percent ought to be the goal that we
strive for.

Before we go back into the budget
wilderness that we have been wander-
ing in for the last 30 years, we ought to
look at what we can do to return some
of the dollars that the people in this
country who are very hard-working
and are contributing and making this
economy grow, how we can give some
of that back to them in the form of tax
relief.

Mr. Speaker, | have introduced a cou-
ple of pieces of legislation which |
think are consistent with that prin-
ciple, and also address the issue of tax
relief in a way which | think is consist-
ent with what certainly is my philoso-
phy and | would hope would be the phi-
losophy of most Americans; that is
that we ought to allow everybody to
participate as much as they can in a
very broad-based way in the benefits of
a growing economy. That is one of the
principles that underscores our legisla-
tion.

Secondly, to the extent that we can
provide any form of tax relief in this
body, that we ought to do it in a way
that further simplifies, not com-
plicates, the Tax Code. Every time the
Congress touches the Tax Code, as they
have repeatedly since 1986, which was
supposed to be the tax reform move-
ment to end all tax reforms, we have
had some 4,000 modifications to the
Tax Code in this country. More laws,
more regulations, more rules, more
pages of instruction to the point that
today we have 34%> pounds of laws, reg-
ulations and rules and instructions, 480
tax forms. It becomes increasingly
more complicated.

If we could do something that would
liberate the people of this country, the
individuals, the families, the busi-
nesses, from the burden that is imposed
by just the complexity of this Tax
Code, | think we would create more
jobs, we would see the economy con-
tinue to grow even faster, because it is
an incredible drag on the economy to
see what we do in terms of our tax pol-
icy.

)éut having said that, let me briefly
describe the nature of our two tax bills.
First of all, we have said that one of
the ways we can deliver tax relief is by
raising the personal exemption. Every-
body in this country claims a personal
exemption and then one for their de-
pendents. We would raise that from the
current $2,700 to $3,400, thereby reduc-
ing the taxable income that each indi-
vidual and each family in this country
is responsible for.

If a taxpayer is paying at the 15 per-
cent category and they are a family of
four, that is going to amount to $400 of
tax relief. For someone in the 28 per-
cent tax bracket, that is $800 of tax re-
lief each year. That is real relief. That
allows people in this country to make
real choices about what their priorities
are and how they want to spend those
tax dollars. If it is on child care, they
could buy 12 weeks of child care with
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that, or 16 weeks of groceries. They
could make a couple of mortgage pay-
ments or car payments, or start put-
ting something aside for education.
That is real relief for working Ameri-
cans. That is the philosophy that we
bring to this.

The second bill is also geared toward
the concept of simplifying the code,
moving more people into the 15 percent
tax bracket. It would raise the income
thresholds at which the 28 percent rate
applies today. For example, for a mar-
ried couple that is currently $42,350; we
would raise that to $70,000. So, in other
words, they could make $70,000 before
they start paying taxes at the 28 per-
cent level as opposed to the 15 percent
level.

Mr. Speaker, that gives people in this
country an incentive to work harder,
to earn more, to improve their lot in
life because they know that each time
they earn an additional dollar, they are
only going to have 15 cents taken in
taxes as opposed to a higher 28 cents if
they fall into that tax category.

What our legislation does is it drops
10 million filers out of the higher 28
percent bracket down into the 15 per-
cent bracket, thereby lowering their
tax bracket on average about $1,200 on
average per filer. Mr. Speaker, 29 mil-
lion people in this country would see
their tax bills lowered as a result of
our legislation.

These are bills that bring real relief
and real choices to working families in
this country. They do it, as | said ear-
lier, in a way that delivers relief in a
broad-based way. People in the lower
and middle income categories realize
the biggest proportionate share of the
tax relief, but everybody up through
the income structure, rate structure,
will realize tax relief, and that is sig-
nificant because it gets us away from
this notion of targeting and picking
winners and losers out of Washington.

I think a big mistake in tax policy in
the past is that we try to micromanage
behavior. We try to say to people if
they will behave this way or jump
through these hoops, that we will re-
ward them. We in Washington will re-
ward them by giving them some form
of tax relief.

Our bills, on the other hand, are con-
sistent with the philosophy that says
that in an equal way, everybody in this
country, whether they are single or
whether they are married or whether
they have children or whatever their
status is, if they are a working person
who pays taxes, they get tax relief.
That is straightforward and simple and
common sense. It delivers tax relief in
a way that is consistent with our prin-
ciples and philosophy.

Recently | was reading a Wall Street
Journal op-ed piece by Charles Murray
on Friday, February 20, which rein-
forces this philosophy. What he says is,
“The power of incentives to affect be-
havior is not at issue, nor is the power
of government to effect incentives. But
just as the information needed to orga-
nize an economy is too complex for
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central economic planners to collect
and use, so are the incentives that
shape human behavior too complex for
central planners to engineer. The legis-
lators write a law that pushes policy
lever A and opens spending valve B,
and they may indeed produce a measur-
able behavioral output. But it usually
has no relationship to the intended
output, or worse, it is the exact oppo-
site.”

Mr. Speaker, | think as we head down
the road in looking again at any kind
of tax relief that we might be able to
do this year or next year, whenever the
budget situation that we are dealing
with enables us to do that, we ought to
be looking at tax relief that is consist-
ent with the principles that are out-
lined in our legislation.

I want to credit the gentlewoman
from Washington (Ms. DUNN), who is an
original cosponsor, in helping me with
this legislation. The gentlewoman is a
member of the House Committee on
Ways and Means, a member of the
House leadership, and we have since
that time added several cosponsors. We
are going to continue to advance this
particular proposal in a way that again
I think will resonate with the Amer-
ican people, the people who pay the
taxes, and hopefully will draw the at-
tention of policymakers here in Wash-
ington.

I would just like to, in winding up
today, point out the favorable review it
is meeting with in my home State of
South Dakota. Look at the Brookings
Register, the editorial, ““In Thune, Tax-
payers Should Trust.” | do not think
that is a reflection on me, but it is the
proposal that we have outlined and one
that they said is very much consistent
with principles.

The Mitchell Daily Republic, “Thune
Tax Plan is Real Tax Relief.” That is
the kind of reviews our proposal is
meeting with back home. And out here,
in New York, Investor’s Business Daily
calls it ‘‘real tax relief.”” This is the
kind of response that we are meeting
with.

Again, | think it is very, very much
in line with where we ought to be going
in this country in terms of tax policy,
again with the long-term goal in the
year 2000 of coming up with a new Tax
Code for a new century. That is where
we ultimately need to be.

I am going to continue to advocate
for tax reform. But until we get there,
to the extent that we are able to offer
tax relief, it ought to be consistent
with the legislation that we have intro-
duced. | look forward to working with
other Members of this body to see that
this becomes a reality.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. QUINN (at the request of Mr.
ARMEY) for today on account of dental
reasons.
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SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

The following Members (at the re-
quest of Mr. McCNULTY) to revise and
extend their remarks and include ex-
traneous material:

Mr. FILNER, for 5 minutes, today.

Ms. NORTON, for 5 minutes, today.

Mr. BERRY, for 5 minutes, today.

Mrs. MALONEY of New York, for 5
minutes, today.

Ms. JACKSON-LEE of Texas, for 5 min-
utes, today.

The following Members (at the re-
quest of Mr. CAMPBELL) to revise and
extend their remarks and include ex-
traneous material:

Mr. TIAHRT, for 5 minutes, today.

Mr. Goss, for 5 minutes, today.

Mrs. FOWLER, for 5 minutes, today.

Mr. SANFORD, for 5 minutes, today.

Mr. BARTON of Texas, for 5 minutes,
today.

Mrs. KELLY, for 5 minutes, on March
10.

Mr. METCALF, for 5 minutes, today.

Mr. MicA, for 5 minutes, today.

Mr. BoB ScHAFFER of Colorado, for 5
minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

The following Members (at the re-
quest of Mr. MCNULTY) and to include
extraneous matter:

Ms. ROYBAL-ALLARD.

Ms. EDDIE BERNICE JOHNSON of Texas.

Ms. EsSHoO.

Ms. KILPATRICK.

Mr. MANTON.

Mr. FALEOMAVAEGA.

Ms. CARSON.

Mr. FILNER.

Mr. KIND.

Mr. BLUMENAUER.

Mr. BARCIA.

Mr. DAvis of Illinois.

Ms. JACKSON-LEE of Texas.

The following Members (at the re-
quest of Mr. CAMPBELL) and to include
extraneous matter:

Mr. GRAHAM.

Mr. GALLEGLY.

Mr. CALVERT.

Mr. BARTON of Texas.

Mr. GILMAN.

Mr. CUNNINGHAM.

Mr. INGLIS of South Carolina.

Mr. BUNNING.

Mr. BRADY.

Mr. McDADE.

Mr. PAUL.

The following Members (at the re-
quest of Mr. THUNE) and to include ex-
traneous matter:

Mr. WELLER.

Mr. HiLL.

Mr. SMITH of New Jersey.

Mr. PASTOR.

Mr. SCARBOROUGH.

Mr. WEYGAND.
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Mr.
Ms.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Ms.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

CLYBURN.

FURSE.

BoB SCHAFFER of Colorado.
PASCRELL.
SHUSTER.

MCDADE.

JOHN.

GILMAN.
SLAUGHTER.

DIXON.

LANTOS.

LEwis of California.
PAYNE.
ROHRABACHER.
HAMILTON.
TIERNEY.

ADJOURNMENT

Mr. THUNE. Mr. Speaker, |
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 4 o’clock and 30 minutes
p.m.), under its previous order, the
House adjourned until Monday, March
9, 1998, at 2 p.m.

move

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

7718. A letter from the Administrator,
Farm Service Agency, transmitting the
Agency’s final rule—Amendment to the To-
bacco Marketing Quota Regulations (RIN:
0560-AE96) received March 3, 1998, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Agriculture.

7719. A letter from the Administrator,
Food Safety and Inspection Service, trans-
mitting the Service’s final rule—Use of Bind-
ers in ‘““Ham with Natural Juices” Products
[Docket No. 96-040F] (RIN: 0583-AC29) re-
ceived March 4, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

7720. A letter from the Manager Federal
Crop Insurance Corporation, Risk Manage-
ment Agency, transmitting the Agency’s
final rule—General Crop Insurance Regula-
tions; Table Grape Crop Insurance Regula-
tions and Common Crop Insurance Regula-
tions; Table Grape Crop Insurance Provisions
[7 CFR Parts 441 and 457] received March 4,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Agriculture.

7721. A letter from the Manager, Federal
Crop Insurance Corporation, Risk Manage-
ment Agency, transmitting the Agency’s
final rule—General Crop Insurance Regula-
tions, Safflower Seed Crop Insurance En-
dorsement; and Common Crop Insurance
Regulations, Safflower Crop Insurance Provi-
sions (RIN: 0563-AA79) March 4, 1998, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Agriculture.

7722. A letter from the Manager, Federal
Crop Insurance Corporation, Risk Manage-
ment Agency, transmitting the Agency’s
final rule—General Administrative Regula-
tions; Ineligibility for Programs Under the
General Crop Insurance Act (RIN: 0563-AB01)
received March 4, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

7723. A letter from the Manager, Federal
Crop Insurance Corporation, Risk Manage-
ment Agency, transmitting the Agency’s
final rule—Common Crop Insurance Regula-
tions; Pear Crop Insurance Provisions (RIN:
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0563-AB03) received February 24, 1998, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Agriculture.

7724. A letter from the Deputy Director for
Policy and Programs, Community Develop-
ment Financial Institutions Fund, transmit-
ting the Institution’s final rule—Bank En-
terprise Award Program (RIN: 1505-AA71) re-
ceived February 26, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Banking
and Financial Services.

7725. A letter from the General Counsel,
Department of Housing and Urban Develop-
ment, transmitting the Department’s final
rule—Hispanic-Serving Institutions Work
Study Program [Docket No. FR-4269-1-01]
(RIN: 2528-AA07) received February 25, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Banking and Financial Services.

7726. A letter from the General Counsel,
Department of Housing and Urban Develop-
ment, transmitting the Department’s final
rule—Manufactured Home Tires, Parts and
Accessories Necessary for Safe Operation;
and Manufactured Home Construction and
Safety Standards [Docket No. FR-3943-F-02]
received February 25, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Banking and Financial Services.

7727. A letter from the Director, Office of
Legislative Affairs, Federal Deposit Insur-
ance Corporation, transmitting the Corpora-
tion’s final rule— Determination of Eco-
nomically Depressed Regions (RIN: 3064-
ABO08) received March 4, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Banking and Financial Services.

7728. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Clean Air Act
Reclassification; Fairbanks, Alaska Non-
attainment Area; Carbon Monoxide [AK 17-
1705;FRL-5971-4] received February 24, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Commerce.

7729. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Technical
Amendments to National Emission Stand-
ards for Hazardous Air Pollutant Emissions:
Group IV Polymers and Resins; Correction of
Effective Date Under Congressional Review
Act (CRA) [FRL-5963-8] received February
24, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Commerce.

7730. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Implementation Plan for
Texas: General Conformity Rules [TX 62-1-
7271A ; FRL-5971-7] received March 3, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Commerce.

7731. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Implementation Plans;
California State Implementation Plan Revi-
sion, San Diego County Air Pollution Con-
trol District [CA-011-0063; FRL-5966-8] re-
ceived March 3, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

7732. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of State Plans for Designated
Facilities and Pollutants Arkansas; Revi-
sions and Regulations [ AR-2-2-5972a; FRL-
5954-4] received March 3, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

7733. A letter from the Director, Office of
Regulatory Management and Information,
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Environmental Protection Agency, transmit-
ting the Agency’s final rule—National Prior-
ities List for Uncontrolled Hazardous Waste
Sites [FRL-5973-9] received March 2, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Commerce.

7734. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Protection of
Stratospheric Ozone: Manufacture of Halon
Blends, Intentional Release of Halon, Tech-
nician Training and Disposal of Halon and
Halon-Containing Equipment (RIN: 2060-
AH44) received March 2, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

7735. A communication from the President
of the United States, transmitting a report
on Chemical and Biological Weapons De-
fense, pursuant to Condition 11(F) of the res-
olution of advice and consent to ratification
of the Convention on the Prohibition of the
Development, Production, Stockpiling and
Use of Chemical Weapons and on Their De-
struction, adopted by the Senate of the
United States on April 24, 1997; (H. Doc. No.
105—224); to the Committee on International
Relations and ordered to be printed.

7736. A letter from the Executive Director,
Federal Labor Relations Authority, trans-
mitting a report of activities under the Free-
dom of Information Act for the calendar year
1997, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Government Reform and
Oversight.

7737. A letter from the Director, Office of
Personnel Management, transmitting the Of-
fice’s final rule—Retirement and Insurance—
Exemption From Continuity Of Coverage Re-
quirements For Certain Decennial Census
Employees With Dual Appointments (RIN:
3206-Al12) received March 4, 1998, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Government Reform and Oversight.

7738. A letter from the Director, Office of
Personnel Management, transmitting the Of-
fice’s final rule—Retirement and Insurance
Benefits When An Annuitant Is Missing
(RIN: 3206-AH75) received March 3, 1998, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Commit-
tee on Government Reform and Oversight.

7739. A letter from the Assistant Secretary
for Fish and Wildlife and Parks, Department
of the Interior, transmitting the Depart-
ment’s final rule—Supplemental Regulations
for Administration of Midway Atoll National
Wildlife Refuge (RIN: 1018-AE19) received
March 4, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

7740. A letter from the Director, Office of
Surface Mining Reclamation and Enforce-
ment, transmitting the Office’s final rule—
Abandoned Mine Land Reclamation Fund
Reauthorization Implementation (RIN: 1029-
AB93) received February 26, 1998, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Resources.

7741. A letter from the Acting Assistant
Secretary, Employment and Training, De-
partment of Labor, transmitting the Depart-
ment’s final rule—Procedures for H-2B Tem-
porary Labor Certification in Non-
agricultural Occupations [Title 20 CFR Parts
652, 655 and 656.40, 8 CFR 214.2(h), 408 FR 2587,
GAL No. 1-95] received February 24, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on the Judiciary.

7742. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Alexander Schleicher
Segelflugzeugbau Model ASW-19 Sailplanes
[Docket No. 97-CE-101-AD; Amendment 39-
10357; AD 98-04-46] (RIN: 2120-AA64) received
March 3, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.
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7743. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; SOCATA- Groupe
AEROSPATIALE Models TB9, TB10, and
TB200 Airplanes [Docket No. 95-CE-70-Ad;
Amendment 39-10358; AD 98-04-47] (RIN: 2120-
AAG64) received March 3, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

7744. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Glaser-Dirks Flugzeugbau GmbH
Model DG-500M Gliders [Docket No. 97-CE-
131-AD; Amendment 39-10342; AD 98-04-30]
(RIN: 2120-AA64) received March 4, 1998, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Commit-
tee on Transportation and Infrastructure.

7745. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Fokker Model F.28 Mark 0070 and
F.28 Mark 0100 Series Airplanes [Docket No.
97-NM-274-AD; Amendment 39-10361; AD 98-
04-50] (RIN: 2120-AA64) received March 3,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

7746. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Modification of
VOR Federal Airway V-204; Yakima, WA
[Airspace Docket No. 97-ANM-22] (RIN: 2120-
AAG66) received March 3, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

7747. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Pratt & Whitney PW4164, PW4168,
and PW4168A Series Turbofan Engines [Dock-
et No. 97-ANE-44-AD; Amendment 39-10326;
AD 98-04-14] (RIN: 2120-AA64) received March
3, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

7748. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Eurocopter France Model SA-
366G1 Helicopters [Docket No. 97-SW-09-AD;
Amendment 39-10363; AD 98-05-01] (RIN: 2120-
AA64) received March 3, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

7749. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Cessna Model 750 Airplanes
[Docket No. 98-NM-38-AD; Amendment 39-
10364; AD 98-05-02] (RIN: 2120-AA64) received
March 3, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

7750. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Bombardier Model CL-600-2B19
(Regional Jet Series 100) Series Airplanes
[Docket No. 96-NM-108-AD; Amendment 39-
10356; AD 98-04-45] (RIN: 2120-AA64) received
March 3, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

7751. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Aerospatiale Model ATR72 Series
Airplanes [Docket No. 97-NM-280-AD;
Amendment 39-10354; AD 98-04-43] (RIN: 2120-
AAG64) received March 3, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

7752. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Hull Examina-
tion Alternatives for Passenger Vessels
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[USCG-1998-3569] received March 3, 1998, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Commit-
tee on Transportation and Infrastructure.

7753. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Drawbridge Op-
erations Regulations; Tacoma Harbor, WA
[CGD13-98-001] (RIN: 2115-AEA47) received
March 3, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

7754. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Withdrawal
from Federal Regulations of the Applicabil-
ity to Alaska’s Waters of Arsenic Human
Health Criteria [FRL 5971-9] received Feb-
ruary 24, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

7755. A letter from the Chief, Regulations
Branch, U.S. Customs Service, transmitting
the Service’s final rule—Update of Ports
Subject to the Harbor Maintenance Fee [T.D.
97-45] (RIN: 1515-AA57) received February 20,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

7756. A letter from the Director, Office of
Regulations Management, Department of
Veterans Affairs, transmitting the Depart-
ment’s final rule—Compensation for Certain
Undiagnosed Illnesses (RIN: 2900-Al77) re-
ceived March 4, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Veterans’
Affairs.

7757. A letter from the Director, Office of
Regulations Management, Department of
Vetereans Affairs, transmitting the Depart-
ment’s final rule—Treatment of Research-
Related Injuries to Human Subjects (RIN:
2900-AH68) received March 4, 1998, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Veterans’ Affairs.

7758. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Change from dollar
approximate separate transactions method
of accounting/change (DASTM) to the profit
and loss method of accounting/change from
the profit and loss method to DASTM [TD
8765] (RIN: 1545-Al24; 1545-AS68) received
March 4, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

7759. A letter from the Chief Counsel, In-
ternal Revenue Service, transmitting the
Service’s final rule—Weighted Average Inter-
est Rate Update [Notice 98-15] received
March 2, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

7760. A letter from the Chief, Regulations
Branch, U.S. Customs Service, transmitting
the Service’s final rule—Addition of Midland
International Airport to List of Designated
Landing Locations for Private Aircraft [T.D.
97-35] received February 20, 1998, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Ways and Means.

7761. A letter from the Chief, Regulations
Branch, U.S. Customs Service, transmitting
the Service’s final rule—Establishment of
Port of Entry at Spirit of St. Louis Airport
[T. D. 97-7] received February 20, 1998, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Ways and Means.

7762. A letter from the Chief, Regulations
Branch, U.S. Customs Service, transmitting
the Service’s final rule—Technical Amend-
ments to the Customs Regulations [T.D. 97—
82] received February 20, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Ways and Means.

7763. A letter from the Chief, Regulations
Branch, U.S. Customs Service, transmitting
the Service’s final rule—Customs Service
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Field Organization; Establishment of San-
ford Port of Entry [T.D. 97-64] received Feb-
ruary 20, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

7764. A letter from the Chief, Regulations
Branch, U.S. Customs Service, transmitting
the Service’s final rule—Customs Service
Field Organization; Establishment of San-
ford Port of Entry [T.D. 97-88] received Feb-
ruary 20, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of Rule X and clause 4
of Rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred, as follows:

By Mr. MENENDEZ (for himself, Mr.
SHAYS, Mr. PALLONE, Mr. HINCHEY,
and Mr. FRANK of Massachusetts):

H.R. 3337. A bill to amend title 49, United
States Code, to require air carrier baggage
liability to be not less than $2,000 per pas-
senger; to the Committee on Transportation
and Infrastructure.

By Mr. ALLEN (for himself, Mr. OLVER,
Mr. FROST, Mr. BALDACCI, Mr. REYES,
Mr. WAXMAN, Mr. ADAM SMITH of
Washington, Mr. DeFAziO, Mr.
MCGOVERN, Ms. DEGETTE, Mr. DAvVIS
of Florida, Ms. HooLEY of Oregon, Ms.
STABENOW, Mrs. THURMAN, Mr.
DELAHUNT, Mr. RuUSH, Mr. MEEHAN,
Mr. VENTO, and Mr. DooLEY of Cali-
fornia):

H.R. 3338. A bill to ensure excellent re-
cruitment and training of math and science
teachers at institutions of higher education;
to the Committee on Education and the
Workforce.

By Mr. PAUL.:

H.R. 3339. A bill to amend the Agricultural
Market Transition Act to ensure that rice
farms covered by a production flexibility
contract remain in rice production during
the term of the contract when the principal
producer of rice on the farm is a tenant or
sharecropper; to the Committee on Agri-
culture.

By Mr. MENENDEZ (for himself, Mr.
MATSUI, and Mr. GEJDENSON):

H.R. 3340. A bill to provide an exemption
from certain import prohitions; to the Com-
mittee on Ways and Means.

By Mr. GEPHARDT:

H.R. 3341. A bill to amend the Immigration
and Nationality Act to strengthen the natu-
ralization process; to the Committee on the
Judiciary.

By Mr. FOLEY (for himself, Mr. KLINK,
Mr. BARCIA of Michigan, Mr. BROWN
of California, Ms. CHRISTIAN-GREEN,
Mr. COYNE, Ms. DELAURO, Mr. EHR-
LICH, Mr. FILNER, Ms. FURSE, Mr.
GEJDENSON, Mr. GREEN, Ms. HARMAN,
Mr. HINCHEY, Ms. EDDIE BERNICE
JoHNSON of Texas, Mr. KENNEDY of
Massachusetts, Mr. KENNEDY of
Rhode Island, Mr. KLECZKA, Mr.
KUCINICH, Ms. JACKSON-LEE, Mr. MAR-
TINEZ, Mr. MATsUI, Mrs. MEEk of
Florida, Mr. MicA, Mr. MILLER of
California, Ms. MILLENDER-MCDON-
ALD, Ms. PELOSI, Mr. RAHALL, Ms.
RIVERS, Mr. SANDERS, Mr. SANDLIN,
Mr. SERRANO, Mr. ADAM SMITH of
Washington, Mr. STARK, Mr. TORRES,
Mr. TOwNS, Mr. WEYGAND, Ms. WooL-
SEY, Mr. WYNN, Mr. YATES, and Mr.
MASCARA):

H.R. 3342. A bill to prohibit discrimination
or retaliation against health care workers
who report unsafe conditions and practices
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which impact on patient care; to the Com-
mittee on Commerce, and in addition to the
Committee on the Judiciary, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. TALENT:

H.R. 3343. A bill to suspend temporarily the
duty on a certain chemical used in the tex-
tile industry and in water treatment; to the
Committee on Ways and Means.

By Mr. TALENT:

H.R. 3344. A bill to suspend temporarily the
duty on a certain chemical used in the paper
industry; to the Committee on Ways and
Means.

By Mr. TALENT:

H.R. 3345. A bill to suspend temporarily the
duty on a certain chemical used in water
treatment; to the Committee on Ways and
Means.

By Mr. TALENT:

H.R. 3346. A bill to suspend temporarily the
duty on a certain chemical used in water
treatment and beauty care products; to the
Committee on Ways and Means.

By Mr. TALENT:

H.R. 3347. A bill to suspend temporarily the
duty on a certain chemical used in photog-
raphy products; to the Committee on Ways
and Means.

By Mr. TALENT:

H.R. 3348. A bill to suspend temporarily the
duty on a certain chemical used in peroxide
stabilizer and compounding; to the Commit-
tee on Ways and Means.

By Mr. TALENT:

H.R. 3349. A bill to suspend temporarily the
duty on a certain chemical used in the tex-
tile industry; to the Committee on Ways and
Means.

By Mr. HERGER:

H.R. 3350. A bill to direct the Foreign
Trade Zones Board to expand Foreign Trade
Zone No. 143 to include an area of the munic-
ipal airport of Chico, California; to the Com-
mittee on Ways and Means.

By Mr. BUNNING of Kentucky (for
himself, Mr. SAM JOHNSON, Mr.
NuUsSLE, Mr. COLLINS, Mr. ENGLISH of
Pennsylvania, and Mr. PORTER):

H.R. 3351. A bill to amend the Social Secu-
rity Act to establish the Protect Social Se-
curity Account into which the Secretary of
the Treasury shall deposit budget surpluses
until a reform measure is enacted to ensure
the long-term solvency of the OASDI trust
funds; to the Committee on Ways and Means.

By Mr. BACHUS (for himself, Mr.
ADERHOLT, Mr. CRAMER, and Mr.
RILEY):

H.R. 3352. A bill to amend the Foreign As-
sistance Act of 1961 to repeal the housing
guaranty program under that Act; to the
Committee on International Relations.

By Mr. BERRY (for himself, Mr. SNY-
DER, Mr. JOHN, and Mrs. EMERSON):

H.R. 3353. A bill to direct the United States
representatives at certain international fi-
nancial institutions to insist that the insti-
tutions uphold the trade liberalization com-
mitments made by the Asian countries re-
ceiving assistance from such institutions; to
the Committee on Banking and Financial
Services.

By Mr. COBLE:

H.R. 3354. A bill to suspend temporarily the
duty on trifluoromethylaniline; to the Com-
mittee on Ways and Means.

By Mr. COBLE:

H.R. 3355. A bill to suspend temporarily the
duty on 2-chloro-N-{2,6- dinitro-4- (tri-
fluoromethyl) phenyl} -N- ethyl-6-
fluorobenzenemethanamine; to the Commit-
tee on Ways and Means.

By Mr. COBLE:

H.R. 3356. A bill to suspend temporarily the
duty on streptomycin sulfate; to the Com-
mittee on Ways and Means.
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By Mr. COBLE:

H.R. 3357. A bill to suspend temporarily the
duty on propanoic acid, 2- 4-(5-chloro-3-
fluoro-2-pyridinyl)oxy -phenoxy -2-propynyl
ester; to the Committee on Ways and Means.

By Mr. COBLE:

H.R. 3358. A bill to suspend temporarily the
duty on 2, 4 dichloro 3,5 dinitro
benzotrifluoride; to the Committee on Ways
and Means.

By Mr. COBLE:

H.R. 3359. A bill to suspend temporarily the
duty on acetic acid, (5-chloro-8-quino-
linyl)oxy-, 1-methyhexyl ester; to the Com-
mittee on Ways and Means.

By Mr. COBLE:

H.R. 3360. A bill to suspend temporarily the
duty on acetic acid, 2-chloro-4-fluoro-5-
(tetrahydro-3-oxo-1H, 3H-1,3,4 thiadiazolo 3,4-
a pyridazin-1-ylidene) amino phenyl thio-,
methyl ester; to the Committee on Ways and
Means.

By Mr. COBLE:

H.R. 3361. A bill to suspend temporarily the
duty on orthonitrophenyl; to the Committee
on Ways and Means.

By Mr. COBLE:

H.R. 3362. A bill to suspend temporarily the
duty on chloroacetone; to the Committee on
Ways and Means.

By Mr. COBLE:

H.R. 3363. A bill to suspend temporarily the
duty on calcium oxytetracycline; to the
Committee on Ways and Means.

By Mr. COBLE:

H.R. 3364. A bill to suspend temporarily the
duty on sodium N-methyl-N oleoyl taurate;
to the Committee on Ways and Means.

By Mr. COBLE:

H.R. 3365. A bill to suspend temporarily the
duty on dialkylnaphthalene sulfonic acid so-
dium salt; to the Committee on Ways and
Means.

By Mr. COBLE:

H.R. 3366. A bill to suspend temporarily the
duty on O- (6-chloro-3-phenyl-4-pyridazinyl)
-S-octyl-carbonothioate; to the Committee
on Ways and Means.

By Mr. COBLE:

H.R. 3367. A bill to suspend temporarily the
duty on 4-cyclopropyl- 6-methyl- 2-
phenylamino-pyrimidine; to the Committee
on Ways and Means.

By Mr. COBLE:

H.R. 3368. A bill to suspend temporarily the
duty on O,0-Dimethyl-S- 5-methoxy-2-oxo-
1,3,4- thiadiazol-3 (2H) -yl-methyl-
dithiophosphate; to the Committee on Ways
and Means.

By Mr. COBLE:

H.R. 3369. A bill to suspend temporarily the
duty on (Ethyl 2-(4-phenoxyphenoxy) ethyl
carbamate; to the Committee on Ways and
Means.

By Mr. COBLE:

H.R. 3370. A bill to suspend temporarily the
duty on 1- (4-methoxy- 6-methyl- triazin- 2-
yl1)-3-2-(3,3,3-trifluoropropyl) -phenylsulfonyl
-urea; to the Committee on Ways and Means.

By Mr. COBLE:

H.R. 3371. A bill to suspend temporarily the
duty on 3- 4,6-Bis (difluoromethoxy)-
pryimidin-2-yl-1-(2-methoxy-
carbonylphenylsulfonyl) urea; to the Com-
mittee on Ways and Means.

By Mr. COBLE:

H.R. 3372. A bill to suspend temporarily the
duty on 3- (6-methoxy-4-methyl-1,3,5-triazin-
2-yl) -1- 2- (2-chloroethoxy)- phenylsulfonyl
-urea; to the Committee on Ways and Means.

By Mr. COBLE:

H.R. 3373. A bill to suspend temporarily the
duty on (2S, 4R)/(2R, 4S)/(2R, 4R)/(2S, 4S) -1-
{2-4- (4-chloro-phenoxy) -2- chlorophenyl -4-
methyl-1, 3-dioxolan-2-yl-methyl}- 1H-1,2,4-
triazole; to the Committee on Ways and
Means.
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By Mr. CRAPO:

H.R. 3374. A bill to amend the Harmonized
Tariff Schedule of the United States to pro-
vide for temporary duty-free treatment for
semiconductor plating lines; to the Commit-
tee on Ways and Means.

By Mr. DOGGETT (for himself and Mr.
SMITH of Texas):

H.R. 3375. A bill to provide for the tem-
porary reduction of duty on synthetic quartz
substrates; to the Committee on Ways and
Means.

By Mr. ENSIGN:

H.R. 3376. A bill to amend the Internal Rev-
enue Code of 1986 to allow a credit against
income tax to taxpayers who use certain
clean-burning fuels as a motor vehicle fuel;
to the Committee on Ways and Means.

By Mr. FALEOMAVAEGA:

H.R. 3377. A bill to clarify the rules of ori-
gin for textile and apparel products from
American Samoa; to the Committee on Ways
and Means.

By Ms. FURSE:

H.R. 3378. A bill to amend the Act entitled
“An Act to provide for the establishment of
Fort Clatsop National Memorial in the State
of Oregon, and for other purposes’, to au-
thorize the Secretary of the Interior to ac-
quire additional lands for Fort Clatsop Na-
tional Memorial in accordance with the Fort
Clatsop National Memorial’s General Man-
agement Plan dated June 1995; to the Com-
mittee on Resources.

By Mr. GUTIERREZ:

H.R. 3379. A bill to restore food stamp ben-
efits for aliens; to the Committee on Agri-
culture, and in addition to the Committees
on the Judiciary, and Commerce, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. HEFLEY:

H.R. 3380. A bill to amend title 49, United
States Code, relating to public charter oper-
ations at certain reliever airports; to the
Committee on Transportation and Infra-
structure.

By Mr. HILL:

H.R. 3381. A bill to direct the Secretary of
Agriculture and the Secretary of the Interior
to exchange land and other assets with Big
Sky Lumber Co.; to the Committee on Re-
sources, and in addition to the Committee on
Agriculture, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. INGLIS of South Carolina (for
himself, Mr. ConNDIT, Mrs. MYRICK,
Mr. SMITH of New Jersey, Mr. SHAYS,
Mr. GOODE, Mr. SENSENBRENNER, Mr.
BARR of Georgia, Mr. BURR of North
Carolina, Mr. MCHUGH, Mr.
GALLEGLY, and Mr. NORWOOD):

H.R. 3382. A bill to offer small businesses
certain protections from litigation excesses;
to the Committee on the Judiciary.

By Mr. MALONEY of Connecticut:

H.R. 3383. A bill to amend Weir Farm Na-
tional Historic Site Establishment Act of
1990 to authorize the limited acquisition of
additional acreage for the historic site to
permit the development of vistor and admin-
istrative facilites and to authorize the appro-
priation of additional amounts for the acqui-
sition ofreal and personal property; to the
Committee on Resources.

By Mr. MATSUI:

H.R. 3384. A bill to suspend temporarily the
duty on certain chemicals used in the formu-
lation of an HIV Antiviral Drug; to the Com-
mittee on Ways and Means.

By Mr. MATSUI:

H.R. 3385. A bill to suspend temporarily the

duty on the production of anti-HIV/anti-
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AIDS drugs; to the Committee on Ways and
Means.
By Mr. MATSUI:

H.R. 3386. A bill to suspend temporarily the
duty on the production of anti-cancer drugs;
to the Committee on Ways and Means.

By Mr. MATSUI:

H.R. 3387. A bill to suspend temporarily the
duty on the production of anti-cancer drugs;
to the Committee on Ways and Means.

By Mr. MATSUI:

H.R. 3388. A bill to suspend temporarily the
duty on a certain drug substance used as an
HIV Antiviral Drug; to the Committee on
Ways and Means.

By Mr. MATSUI:

H.R. 3389. A bill to suspend temporarily the
duty on a certain drug substance used as an
HIV Antiviral Drug; to the Committee on
Ways and Means.

By Mr. MATSUI:

H.R. 3390. A bill to suspend temporarily the
duty on certain chemicals used in the formu-
lation of an HIV Antiviral Drug; to the Com-
mittee on Ways and Means.

By Mr. MATSUI:

H.R. 3391. A bill to suspend temporarily the
duty on certain chemicals used in the formu-
lation of an HIV Antiviral Drug; to the Com-
mittee on Ways and Means.

By Mr. MATSUI:

H.R. 3392. A bill to suspend temporarily the
duty on certain chemicals used in the formu-
lation of an HIV Antiviral Drug; to the Com-
mittee on Ways and Means.

By Mr. MATSUI:

H.R. 3393. A bill to suspend temporarily the
duty on certain chemicals used in the formu-
lation of an HIV Antiviral Drug; to the Com-
mittee on Ways and Means.

By Mr. MATSUI:

H.R. 3394. A bill to suspend temporarily the
duty on certain chemicals used in the formu-
lation of an HIV Antiviral Drug; to the Com-
mittee on Ways and Means.

By Mr. MCCRERY::

H.R. 3395. A bill to suspend temporarily the
duty on certain printing machinery; to the
Committee on Ways and Means.

By Mr. McDADE (for himself and Mr.
MURTHA):

H.R. 3396. A bill to establish standards of
conduct for Department of Justice employ-
ees, and to establish a review board to mon-
itor compliance with such standards; to the
Committee on the Judiciary.

By Mr. OBEY:

H.R. 3397. A bill to require an employer
which is subject to the Worker Adjustment
and Retraining Notification Act and who
gives a notice of a plant closing to negotiate
in good faith regarding possible means of
using the plant and equipment for continued
employment, and for other purposes; to the
Committee on Education and the Workforce,
and in addition to the Committee on Ways
and Means, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. SESSIONS (for himself, Mr.
BARTON of Texas, Mr. SAM JOHNSON,
Mr. THORNBERRY, Mr. BONILLA, Mr.
COMBEST, Ms. GRANGER, Mr. HALL of
Texas, and Mr. WELDON of Florida):

H.R. 3398. A bill to eliminate the require-
ment that fingerprints be supplied for back-
ground checks on volunteers; to the Commit-
tee on the Judiciary.

By Mr. SHAW (for himself and Mr.
PAXON):

H.R. 3399. A bill to amend the Federal Elec-
tion Campaign Act of 1971 to reform the fi-
nancing of campaigns for election for Fed-
eral office, and for other purposes; to the
Committee on House Oversight, and in addi-
tion to the Committee on Education and the
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Workforce, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Ms. SLAUGHTER (for herself, Mr.
ACKERMAN, Ms. DELAURO, Mr. FRANK
of Massachusetts, Mr. FROST, Ms.
HooLEY of Oregon, Ms. EDDIE BERNICE
JOHNSON of Texas, Mr. KILDEE, Mr.
LEwis of Georgia, Mr. MATsSUI, Mr.
MEEHAN, Mrs. MORELLA, Mr. OWENS,
Mr. RAHALL, Mr. SANDLIN, Mr.
UNDERWOOD, Mr. WAXMAN, Mr. NEAL
of Massachusetts, Ms. LOFGREN, and
Mr. DEFAZI0):

H.R. 3400. A bill to amend the Child Care
and Development Block Grant Act of 1990 to
improve the availability of child care and de-
velopment services during periods outside
normal school hours, and for other purposes;
to the Committee on Education and the
Workforce.

By Mr. SPENCE:

H.R. 3401. A bill to suspend until December
31, 2002, the duty on parts for use in the man-
ufacture of loudspeakers; to the Committee
on Ways and Means.

By Mr. SPENCE:

H.R. 3402. A bill to suspend until December
31, 2002, the duty on certain electrical trans-
formers for use in the manufacture of audio
systems; to the Committee on Ways and
Means.

By Mr. SPENCE:

H.R. 3403. A bill to suspend until December
31, 2002, the duty on loudspeakers not mount-
ed in their enclosures; to the Committee on
Ways and Means.

By Mr. VISCLOSKY::

H.R. 3404. A bill to require additional pub-
lic education, outreach, and participation
with respect to the disposal of napalm and
certain other materials owned or controlled
by the Department of Defense, and for other
purposes; to the Committee on National Se-
curity.

By Ms. WOOLSEY:

H.R. 3405. A bill to amend the child and
adult care food program under the National
School Lunch Act to revise the eligibility of
private organizations under that program; to
the Committee on Education and the Work-
force.

By Mr. YOUNG of Alaska:

H.R. 3406. A bill to clarify the regulation of
Alaskan Guide Pilots conducting air flights
in the State of Alaska, and for other pur-
poses; to the Committee on Transportation
and Infrastructure.

By Mr. GILMAN (for himself, Mr.
ENGEL, Mr. MCGOVERN, Mr. ROHR-
ABACHER, Mr. SMITH of New Jersey,
Mr. TRAFICANT, Mrs. KELLY, Mr.
PAXON, Mr. OLVER, Mr. PAYNE, Mrs.
Lowey, Mr. MoRAN of Virginia, Mr.
KING of New York, and Mr. HOYER):

H. Con. Res. 235. Concurrent resolution
calling for an end to the violent repression of
the legitimate rights of the people of Kosova;
to the Committee on International Rela-
tions.

By Mr. METCALF (for himself, Mr.
HYDE, Mr. BUNNING of Kentucky, Mr.
Lucas of Oklahoma, Mr. NEUMANN,
Mr. HILLEARY, Mr. SMITH of Michi-
gan, Mr. HERGER, Mr. GILMAN, Mr.
TRAFICANT, and Mr. CHABOT):

H. Con. Res. 236. Concurrent resolution to
express the sense of the Congress that any
Executive order that infringes on the powers
and duties of the Congress under article I,
section 8 of the Constitution, or that would
require the expenditure of Federal funds not
specifically appropriated for the purpose of
the Executive order, is advisory only unless
enacted as law; to the Committee on the Ju-
diciary.
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By Mr. SMITH of New Jersey (for him-
self, Mr. GILMAN, Mr. WOLF, Mr. POR-
TER, Mr. HOYER, and Mr. MARKEY):

H. Con. Res. 237. Concurrent resolution
voicing concern about the serious limita-
tions on human rights and civil liberties in
Belarus, including lack of compliance with
Organization for Security and Cooperation in
Europe (OSCE) commitments, and urging the
President to take these into consideration in
his determination of most-favored-nation
(MFN) status for Belarus; to the Committee
on International Relations, and in addition
to the Committee on Ways and Means, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. ENSIGN:

H. Res. 379. A resolution returning to the
Senate the bill S. 104; considered and agreed
to

By Mr. CANNON (for himself, Mr. HAN-
SEN, Mr. CoOK, Mr. SHADEGG, Mr.
YouNG of Alaska, Mr. DOOLITTLE, Mr.

RADANOVICH, Mr. HERGER, Mrs.
CHENOWETH, Mrs. CuBIN, Mr.
CUNNINGHAM, Mr. GIBBONS, Mr. PE-
TERSON of Pennsylvania, Mr.

MCINNIS, Mr. HEFLEY, Mr. SALMON,
Mr. HAYWORTH, Mr. MCKEON, Mr. EN-
SIGN, Mr. PASTOR, Mr. HiLL, Mr.
SKEEN, Mr. REDMOND, Mr. STUMP, Mr.
KoLBE, and Mr. SMITH of Oregon):

H. Res. 380. A resolution expressing the
sense of the House of Representatives that
no change in the water level of Lake Powell
is justified or appropriate; to the Committee
on Resources.

By Mr. MILLER of Florida (for himself,
Mrs. THURMAN, Mr. TRAFICANT, Mr.
BLILEY, Mr. CANADY of Florida, Mr.
SCHIFF, Mr. FROST, Mr. BURTON of In-
diana, Mr. CALVERT, Mr. SOLOMON,
Ms. ROS-LEHTINEN, Mr. ENGLISH of
Pennsylvania, Mrs. FOWLER, Mr.
WELDON of Florida, Mr. ROHR-
ABACHER, Mr. BILIRAKIS, Mr. MICA,
Mr. HASTINGS of Florida, Mr. ROYCE,
and Mrs. MYRICK):

H. Res. 381. A resolution expressing the
sense of the Congress that the President
should renegotiate the extradition treaty
with Mexico so that the possibility of capital
punishment will not interfere with the time-
ly extradition of criminal suspects from
Mexico to the United States; to the Commit-
tee on International Relations.

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of Rule XXIlI,

Mr. WELDON of Pennsylvania intro-
duced A bill (H.R. 3407) to provide for
the reliquidation of certain entries of
self-tapping screws; which was re-
ferred to the Committee on Ways and
Means.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII sponsors
were added to public bills and resolu-
tions as follows:

H.R. 59: Mr. WATKINS.

H.R. 218: Mr. GREEN and Mr. PICKERING.

H.R. 336: Mr. CALVERT.

H.R. 371: Mr. LANTOS and Ms. WOOLSEY.

H.R. 453: Mr. GILMAN.

H.R. 612: Mr. WHITFIELD, Mr. LuUcAs of
Oklahoma, Mr. LAFALCE, Mr. MCNULTY, Mr.
BONIOR, Mr. BURTON of Indiana, and Mr.
LAMPSON.
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. 662: Mr. TIERNEY.

. 758: Mr. BATEMAN.

836: Mr. KILDEE.

: Mrs. TAUSCHER.

: Mr. HoBSON and Mr. SHAYS.

H.R. 981: Mr. MATsSuUI, Mr. SERRANO, and
Mrs. MCCARTHY of New York.

H.R. 991: Mr. KIND of Wisconsin.

H.R. 1117: Mr. PASCRELL, Mr. STUPAK, Ms.
SANCHEZ, Mr. ANDREWS, Mr. STOKES, Mr.
CLAY, and Mr. ALLEN.

H.R. 1126: Mr. RYuN and Mr. HERGER.

H.R. 1151: Mr. RAHALL, Mr. FOLEY, Mr.
HERGER, Mr. ENSIGN, Mr. BISHOP, Mr. FROST,
Mr. ALLEN, Mrs. LOWEY, Mr. CRAPO, Mr. Doo-
LITTLE, and Mr. BALDACCI.

H.R. 1166: Mr. ENGLISH of Pennsylvania and
Mr. HOSTETTLER.

H.R. 1231: Mr. MiLLER of California, Mr.
NEY, and Mr. WOLF.

H.R. 1234: Mr. DAvis of Illinois, Mr. THOMP-
SON, Mr. STOKES, Mr. FALEOMAVAEGA, and
Mr. SANDERS.

H.R. 1362: Mr. BROWN of California and Mr.
LANTOS.

H.R. 1415: Mr. BERMAN and Mr. BROWN of
California.

H.R. 1689: Mr. RILEY, Mr. ROGERS, Mr. NEU-
MANN, Mr. CHRISTENSEN, Mr. MCGOVERN, and
Mr. LAzi0 of New York.

H.R. 1704: Mr. NEUMANN, Mr. CUNNINGHAM,
Mr. SUNUNU, Mr. WELDON of Pennsylvania,
Mr. PARKER, and Mr. QUINN.

H.R. 1711: Mr. ROYCE, Mr. CALLAHAN, Mr.
JOHN, Mr. CRAMER, Mr. EHRLICH, and Mr.
BARTLETT of Maryland.

H.R. 1766: Ms. CARSON, Mr. CHAMBLISS, Mrs.
CuBIN, Mr. DAvis of Florida, Mr. ETHERIDGE,
Mrs. FOWLER, Mr. HiLL, Mrs. KENNELLY of
Connecticut, Mr. MENENDEZ, Mr. PALLONE,
Mr. PAYNE, Mr. REGULA, Mr. SPENCE, Mr.
STOKES, Mr. STuMP, Mr. WISE, and Mr. Fox
of Pennslyvania.

H.R. 1870: Mr. NEAL of Massachusetts and
Ms. PELOSI.

H.R. 1995: Ms. DEGETTE, Mr. FATTAH, Mrs.
LOWEY, Mr. KLECZKA, Mr. HASTINGS of Flor-

ida, Mr. GUTIERREZ, Mr. MCNULTY, Mr.
LAMPSON, Mr. GILMAN, Mr. MARKEY, and Mr.
CLAY.

H.R. 2009: Mr. WISE.

H.R. 2154: Ms. ROYBAL-ALLARD and Mr.
FALEOMAVAEGA.

H.R. 2224: Mr. FILNER, Mr. STENHOLM, Mr.
HOLDEN, Mr. BAESLER, Mr. KENNEDY of Mas-
sachusetts, Ms. WOOLSEY, and Mr. SHERMAN.

H.R. 2228: Mr. LEwIS of Georgia.

H.R. 2351: Ms. NORTON, Mr. WYNN, Mr. KEN-
NEDY of Massachusetts, and Mr. JACKSON.

H.R. 2431: Mr. CONDIT, Mr. WALSH, Mr. BiLI-
RAKIS, Mrs. MYRICK, and Ms. EDDIE BERNICE
JOHNSON of Texas.

H.R. 2499: Mr. PICKERING, Mr. DUNCAN, Mr.
ABERCROMBIE, Mr. MANzULLO, and Mr.
HASTERT.

H.R. 2670: Mr. DAvis of Florida.

H.R. 2718: Mr. CRAPO.

H.R. 2754: Ms. PELOSI.

H.R. 2760: Mrs. EMERSON.

H.R. 2829: Mr. DEFAZzI0, Mr. HILLIARD, Mr.
PASCRELL, and Mr. ADAM SMITH of Washing-
ton.

H.R. 2870: Mr. SKAGGS and Mr. FRANK of
Massachusetts.

H.R. 2876: Mr. DUNCAN.

H.R. 2884: Mr. CUNNINGHAM and Mr. TAL-
ENT.

H.R. 2912: Mr. PICKETT and Mr. BOSWELL.

H.R. 2914: Mr. DooLEY of California and Mr.
BILBRAY.

H.R. 2921: Mr. SmMITH of Texas, Mr. REYES,
Mr. ENSIGN, Mr. OLVER, Mr. EWING, Mr. Pick-
ETT, and Mr. HAYWORTH.

H.R. 2970: Ms. WOOLSEY, Mr. STUPAK, and
Mr. KINGSTON.
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H.R. 2993: Mr. SKAGGS.

H.R. 3011: Mr. PAPPAS.

H.R. 3033: Mr. BONIOR and Mr.
Florida.

H.R. 3039: Mr. BARRETT of Wisconsin, Mr.
MASCARA, Mr. HAYWORTH, and Mr. REYES.

H.R. 3147: Mr. GUTKNECHT.

H.R. 3152: Ms. WOOLSEY, Mr. TRAFICANT,
Mr. JACKSON, Ms. MILLENDER-MCDONALD, and
Mr. LANTOS.

H.R. 3156: Mr. CALVERT, Ms. CHRISTIAN-
GREEN, Mr. TRAFICANT, Ms. LOFGREN, Mr.
UNDERWOOD, Ms. DELAURO, Mr. BARRETT of
Wisconsin, Mr. CLAY, Mr. LIPINSKI, Mr. ADAM
SMITH of Washington, Mr. DIXoN, and Ms.
WOOLSEY.

H.R. 3166: Mr. GIBBONS.

H.R. 3206: Mr. LEwis of California and Mr.
CRANE.

H.R. 3211: Mr. STRICKLAND, Mr. LIVINGSTON,
Mr. MoORAN of Kansas, Mr. DAN SCHAEFER of

Davis of

Colorado, Mr. DiAaz-BALART, and Mr. CAL-
LAHAN.

H.R. 3213: Mr. REYES.

H.R. 3246: Mr. SNOWBARGER and Mr.
HEFLEY.

H.R. 3260: Mr. STUPAK, Mr. JOHNSON of Wis-
consin, and Mr. NEY.

H.R. 3265: Mr. YATES, Mr. TAYLOR of North
Carolina, Mr. UNDERWOOD, Mr. THUNE, Mr.
JONES, Mr. WELLER, Mr. MCKEON, Mrs.
MYRICK, Mr. SHADEGG, Mr. TAUZIN, Mrs. Rou-
KEMA, Mr. MCCRERY, Mr. MANzULLO, Mr.
KINGSTON, Mr. BRYANT, Mr. KOLBE, Mrs.
NORTHUP, and Mr. HILLIARD.

H.R. 3281: Mr. BUNNING of Kentucky and
Mr. LEwIs of Kentucky.

H.R. 3287: Mr. TIERNEY.

H.R. 3297: Mr. STUPAK.

H.R. 3304: Ms. LOFGREN and Mr. ENGLISH of
Pennsylvania.

H.R. 3331: Mr. STEARNS and Mr. BACHUS.

H.J Res. 89: Mr. BERMAN, Ms. SLAUGHTER,
and Mr. TOWNS.

H.J. Res. 102: Mr. BENTSEN, Mr.
FALEOMAVAEGA, Mr. LAzI0 of New York, Mr.
MATsUI, and Mrs. NORTHUP.

H.J. Res. 111: Mr. DAN ScHAEFER of Colo-
rado and Mr. PORTMAN.

H. Con. Res. 28: Mr. COBURN.

H. Con. Res. 188: Mr. MCNULTY.

H. Con. Res. 203: Mr. LANTOS.

H. Con. Res. 209: Mr. BLILEY and Mr. DAVIS

of Virginia.
H. Con. Res. 212: Mr. ROHRABACHER, Mr.
HOSTETTLER, Mr. LATHAM, Mrs. EMERSON,

Mr. BARRETT of Nebraska, and Mr. MCHUGH.

H. Con. Res. 226: Mr. LEACH, Mr. PAPPAS,
Mr. GILMAN, Mr. HAYWORTH, Mr. MCcKEON,
Mr. EVERETT, Mr. Goss, Mr. SKAGGS, Mr.
HuLsHOF, Mr. KENNEDY of Rhode Island, Mrs.
MYRICK, Mr. SAXTON, Mr. JONES, Mr. GREEN,
Mr. ARCHER, Mr. KENNEDY of Massachusetts,
Mr. KUCINICH, Mr. BARCIA of Michigan, Mr.
LINDER, Mr. BACHUS, Mrs. KELLY, Mr.
ENGLISH of Pennsylvania, Mr. THOMAS, Mr.
LIVINGSTON, Mr. HILLEARY, Mr. HEFLEY, Mr.
LARGENT, Ms. ROS-LEHTINEN, Mr. GEKAS, Mr.
GIBBONS, Mr. SHADEGG, Mr. CRANE, Mr. Kim,
and Mr. SMITH of Michigan.

H. Con. Res 227: Mr. HYDE, Mr. BARTLETT of
Maryland, and Mr. ROHRABACHER.

H. Res. 304: Mr. CAMPBELL.

H. Res. 340: Mr. MATSUI.

H. Res. 363: Mr. FRANK of Massachusetts,
Mrs. MORELLA, Mr. COYNE, Mr. STEARNS, Mr.
CUNNINGHAM, Mr. PICKERING, Mr. EVANS, Mr.
TowNs, Mr. CLYBURN, Mr. KENNEDY of Rhode
Island, Mrs. MCCARTHY of New York, and Mr.
COOKSEY.

H. Res. 375: Mr. GILMAN, Mr. LANTOS, Mr.
GUTIERREZ, Mr. LIPINSKI, Mr. JACKSON, Mr.
CAMPBELL, and Mr. HEFLEY.
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The Senate met at 9 a.m. and was
called to order by the President pro
tempore (Mr. THURMOND).

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Holy, holy, holy, Lord God Almighty!
Heaven and earth are filled with Your
glory. Praise and thanksgiving be to
You, Lord most high. Ruler of the uni-
verse, reign in us. Creator of all, recre-
ate our hearts to love You above all
else. Provider of limitless blessings,
may we never forget that we have been
blessed to be a blessing. Sovereign of
our Nation, we commit our lives to
You. We surrender any false idols of
our hearts: pride, position, power, past
accomplishments. Without You, we
could not breathe a breath, think a
thought, or devise a plan. May our only
source of security be that we have been
called to be both Your friends and Your
servants. You are the reason for living,
the only One we must please, and the
One to whom we are ultimately ac-
countable. With united minds and
hearts, we dedicate the work of this
Senate to You. Through our Lord and
Savior. Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able Senator from Rhode Island is rec-
ognized.

SCHEDULE

Mr. CHAFEE. Mr. President, today
the Senate will resume consideration
of S. 1173, the ISTEA reauthorization
bill. Under a previous consent agree-
ment, the Senate will debate Senator
BINGAMAN’s amendment on liquor
drive-throughs for 30 minutes, evenly
divided, to be followed by an hour of
debate, evenly divided, on the Dorgan
amendment regarding open containers.

Senate

At 10:30, the Senate will proceed to
back-to-back votes, first on the Dorgan
amendment and then on the Bingaman
amendment. Following those votes, it
is hoped the Senate will be able to
adopt the funding amendment, the so-
called Chafee amendment, and then
begin consideration of the McConnell
amendment regarding disadvantaged
businesses. In addition, we hope to
enter into a time agreement with re-
spect to the McConnell amendment im-
mediately following those two back-to-
back votes.

For the balance of the day, the Sen-
ate will continue to consider amend-
ments to the so-called ISTEA legisla-
tion. Therefore, Members should an-
ticipate rollcall votes into the evening.

As a reminder to all Members, the
first rollcall vote today will occur at
about 10:30 a.m.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr.
BROWNBACK). Under the previous order,
the leadership time is reserved.

INTERMODAL SURFACE TRANS-
PORTATION EFFICIENCY ACT OF
1997

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 1173, which
the clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 1173) to authorize funds for con-
struction of highways, for highway safety
programs, and for mass transit programs,
and for other purposes.

The Senate resumed consideration of
the bill with a modified committee
amendment in the nature of a sub-
stitute (Amendment No. 1676.)

Pending:

Chafee Amendment No. 1684 (to Amend-
ment No. 1676), to provide for the distribu-
tion of additional funds for the Federal-aid
highway program.

Mr. CHAFEE. Mr. President, 1 would
say to all within listening distance
that we are anxious to move forward
with this legislation. If individuals
have amendments, if they will bring
them over and discuss them with us,
we may be able to accept them, but we
certainly will be able to give the pro-
ponent a place in line so we can move
forward with getting this legislation
disposed of. So, we are very, very anx-
ious to get on with these amendments.
Perhaps we can enter into time agree-
ments, but at least we can move for-
ward. There is a mass of amendments
out there, and it is discouraging to be
here with nothing going on, in a
quorum call, when potentially those
amendments could be taken up.

| thank the Chair, and now the Sen-
ator from New Mexico is ready to go,
and that is encouraging.

The PRESIDING OFFICER. Under
the previous order, the Senator from
New Mexico is recognized to offer an
amendment on which there shall be 30
minutes of debate, equally divided.

The Senator from New Mexico is rec-
ognized.

PRIVILEGE OF THE FLOOR

Mr. BINGAMAN. Mr. President, let
me begin by first asking unanimous
consent that the privilege of the floor
be granted to Dan Alpert, who is a fel-
low on my staff, during the pendency of
S. 1173 and any votes thereon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Mr. President, | ask
that | be allowed to use 7%2 minutes of
the proponents’ time and Senator BYRD
from West Virginia be allowed the re-
maining time allotted to the pro-
ponents.

The PRESIDING OFFICER. Without
objection, it is so ordered.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

Printed on recycled paper containing 100% post consumer waste

S1371



S1372

AMENDMENT NO. 1696 TO AMENDMENT NO. 1676
(Purpose: To encourage States to enact laws

that ban the sale of alcohol through a

drive-up or drive-through sales window)

Mr. BINGAMAN. Mr. President, |
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. BINGA-
MAN], for himself and Mr. BYRD, proposes an
amendment numbered 1696.

Mr. BINGAMAN. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 236, between lines 16 and 17, insert
the following:

SEC.14___. BAN ON SALE OF ALCOHOL THROUGH
DRIVE-UP OR  DRIVE-THROUGH
SALES WINDOWS.

(@) IN GENERAL.—Chapter 1 of title 23,
United States Code, is amended by inserting
after section 153 the following:

“§154. Ban on sale of alcohol through drive-
up or drive-through sales windows

““(2) WITHHOLDING OF APPORTIONMENTS FOR
NONCOMPLIANCE.—

““(1) FISCAL YEAR 2000.—The Secretary shall
withhold 5 percent of the amount required to
be apportioned to any State under each of
paragraphs (1)(A), (1)(C), and (3) of section
104(b) on October 1, 2000, if the State does not
meet the requirements of paragraph (3) on
that date.

““(2) SUBSEQUENT FISCAL YEARS.—The Sec-
retary shall withhold 10 percent (including
any amounts withheld under paragraph (1))
of the amount required to be apportioned to
any State under each of paragraphs (1)(A),
(1)(C), and (3) of section 104(b) on October 1,
2001, and on October 1 of each fiscal year
thereafter, if the State does not meet the re-
quirements of paragraph (3) on that date.

““(3) REQUIREMENTS.—A State meets the re-
quirements of this paragraph if the State has
enacted and is enforcing a law (including a
regulation) that bans the sale of alcohol
through a drive-up or drive-through sales
window.

“(b) PERIOD OF AVAILABILITY; EFFECT OF
COMPLIANCE AND NONCOMPLIANCE.—

““(1) PERIOD OF AVAILABILITY OF WITHHELD
FUNDS.—

““(A) FUNDS WITHHELD ON OR BEFORE SEP-
TEMBER 30, 2002.—Any funds withheld under
subsection (a) from apportionment to any
State on or before September 30, 2002, shall
remain available until the end of the third
fiscal year following the fiscal year for
which the funds are authorized to be appro-
priated.

““(B) FUNDS WITHHELD AFTER SEPTEMBER 30,
2002.—No funds withheld under this section
from apportionment to any State after Sep-
tember 30, 2002, shall be available for appor-
tionment to the State.

““(2) APPORTIONMENT OF WITHHELD FUNDS
AFTER COMPLIANCE.—If, before the last day of
the period for which funds withheld under
subsection (a) from apportionment are to re-
main available for apportionment to a State
under paragraph (1)(A), the State meets the
requirements of subsection (a)(3), the Sec-
retary shall, on the first day on which the
State meets the requirements, apportion to
the State the funds withheld under sub-
section (a) that remain available for appor-
tionment to the State.

““(3) PERIOD OF AVAILABILITY OF SUBSE-
QUENTLY APPORTIONED FUNDS.—
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“(A) IN GENERAL.—AnNy funds apportioned
under paragraph (2) shall remain available
for expenditure until the end of the third fis-
cal year following the fiscal year in which
the funds are so apportioned.

‘“(B) TREATMENT OF CERTAIN FUNDS.—Sums
not obligated at the end of the period re-
ferred to in subparagraph (A) shall lapse.

‘“(4) EFFECT OF NONCOMPLIANCE.—If, at the
end of the period for which funds withheld
under subsection (a) from apportionment are
available for apportionment to a State under
paragraph (1), the State does not meet the
requirements of subsection (a)(3), the funds
shall lapse.”.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by inserting after the item relat-
ing to section 153 the following:

““154. Ban on sale of alcohol through drive-up
or drive-through sales win-
dows.”.

Mr. BINGAMAN. Mr. President, the
problem of drunk driving has been dis-
cussed here for a day or two now. It is
clear to all of us that this problem is
one that wreaks a terrible toll on our
communities, a terrible toll on the
young people of this country. One sta-
tistic that | cited yesterday, and that |
think should be of concern to all of us,
is that the single largest cause, the
greatest cause of death among our
young people between the ages of 15
and 20 is driving-related accidents.
That is something we need to all be
concerned about. Most of those acci-
dents—so-called accidents—relate to
alcohol.

A significant contributor to the prob-
lem, | believe, is the sale of liquor
through drive-up or drive-through win-
dows. We all hear speeches and give
speeches about how we do not believe
we should combine drinking and driv-
ing. That is sort of a common refrain
throughout our country and has been
for many years. But if you want to
know the time and the place and the
circumstance where that mixing most
obviously occurs, it is when a person
drives a car up to a liquor store that
has a drive-up window and that person
sitting in the car as the driver of that
car buys liquor or alcoholic beverages.
Allowing the sales through these drive-
up windows has the practical effect of
preventing effective enforcement of
many of our other laws. It also sends
completely the wrong message to the
driver and the public about refraining
from drinking and driving. Let me give
three examples.

Under a law which has been adopted
in virtually every State, it is against
the law to sell liquor to a minor. In
fact, we put that on the highway bill
several years ago. We put a require-
ment in that States prohibit the sale of
liquor to minors and, in fact, prohibit
the sale of liquor to anyone less than 21
years old.

But any young person or any law en-
forcement officer will tell you that
sales to minors are still common in our
country. A main way in which minors
are able to purchase liquor and alco-
holic beverages is by presenting a false
ID to someone who is selling them lig-
uor through a drive-up window. It is
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virtually impossible for a clerk selling
through a drive-up window to see clear-
ly who is buying the liquor, to make a
good comparison between an identifica-
tion which may be false in the first
place with the person who is sitting
there offering them money. So, having
these drive-up liquor sales makes it
easy for sales to minors to occur, in
violation of the law.

It is also, of course, against the law
in most States to sell to someone who
is already intoxicated. Again, having
sales of liquor through drive-up win-
dows makes it very difficult to enforce
this law. How can a clerk in a drive-up
window tell whether the person sitting
in that car, offering money, is in fact
intoxicated or not? You contrast that
with the opportunity that a clerk has
when a person has to walk into a store,
a well-lighted store, walk up to a
counter, and pay for alcoholic bev-
erages.

A third example of a law which is dif-
ficult to enforce because of these drive-
up liquor windows is that most States
make it illegal for people to drink
while they are driving or to have open
containers in the car while it is in op-
eration. Senator DORGAN is proposing
an amendment, which | strongly sup-
port this morning, on that very issue.
But, again, having drive-up windows
creates a tremendous opportunity and
even an invitation to people to violate
this law.

The absurdity of what we are permit-
ting to occur by allowing these drive-
up sales to continue is highlighted by a
practice that has been documented in
my State many times, and that is a
practice where a driver pulls into a
drive-up window and asks for a fifth of
vodka, for example, a fifth of vodka
and a cup of ice, and is handed both
and drives away. Clearly, no law has
been violated in my State when that
occurs. But if you look at the time and
the place and the circumstances of that
purchase, it is very difficult to con-
clude that that driver does not intend
to violate the law and to drink while
driving.

This is a problem that deserves our
attention. The statistics that we have
are clear that there is a correlation be-
tween the States that prohibit these
drive-up windows and those that have
gotten their DWI problem under con-
trol. There are 26 States that have not
yet banned these windows. In these
States, there is a 14 percent higher al-
cohol-related fatality rate than in
other States. In the States that do
have a ban, the average DWI fatality-
related rate was 4.6 per 100,000 people
as opposed to 5.46 in other States. If we
look at the 19 Western States, the 9
States with a ban had a 31 percent
lower average drunk driving fatality
rate than the 10 States that permit
sales.

Let me just cite one terrible incident
that occurred in my State. | know Sen-
ator LAUTENBERG talked about the
Frazier family in Maryland and the
pain they experienced when their
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young daughter was Killed by a drunk
driver. In New Mexico, we’ve had many
similar occurrences. One in particular
that immediately comes to my mind
occurred on Christmas Eve, 1992. As
part of their holiday celebration, Paul
Cravens took his wife Melanie and
their three daughters, Kacee, age 5;
Erin, age 8; and Kandyce, age 9, to Al-
buquerque’s West Mesa so they could
get a better bird’s eye view of the
city’s fantastic nighttime lights. They
never got to see those lights. On the
way to the Mesa, they were met head-
on by a drunk driver traveling 90 miles
an hour in the wrong direction on the
interstate highway.

People say, is there any kind of Fed-
eral concern about this? This was an
interstate highway. Melanie and her
three beautiful daughters were all
killed. The driver of the other vehicle
had been drinking through that day.
He admitted that he had bought his
beer at a drive-up liquor window before
he took to the road that evening.

The problem is real. We are talking
about real people, real lives, real risks
and dangers that we can prevent and
can avoid.

The argument about States’ rights
that we have heard here, to me, rings
very hollow. | know there are many
circumstances that have already come
up where we have recognized the need
to restrict the way States handle alco-
holic beverages as part of a safe driving
system, and clearly those issues can be
discussed more as we get through the
debate.

I just want to add one other point
that | believe is significant here. As
I’ve said before, the problem of DWI
and DWI-related injuries and fatalities
is important in New Mexico. There is
very broad public support to eliminate
these windows. When | was in New
Mexico two weeks ago, | held a series
of seminars with high school students
from throughout the state, and | lis-
tened to their concerns about the prob-
lems in the state and in the country.
One young man, Simon Goldfine, who
is a student at Del Norte High School
in Albuquerque, agreed that the DWI
rate in New Mexico is much too high,
and one reason he explained is these
drive-up windows. Simon explained
that if a drunk person has to walk into
a liquor store, it will be easier to deter-
mine if he is drunk than if he simply
sat in his vehicle. And Simon asked if
something could be done to eliminate
these windows. Today, | would like to
tell Simon that we will do something
about it. | believe no one in America
will disagree with Simon that this ban
will make a difference. | believe we owe
it to everyone, to the young people like
Simon and especially the people who
have been touched and pained by this
problem of DWI to pass this amend-
ment.

Mr. President, | gather my time has
expired. Let me yield the rest of the
time to Senator BYRD and thank him
for his support of this amendment.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.
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Mr. BYRD. Mr. President, | thank
the distinguished Senator, the offeror
of this amendment, for yielding me
time.

I wonder if the distinguished Senator
from Rhode Island would assure me of
an additional 5 minutes if | need it?

Mr. CHAFEE. Yes. We can assure the
Senator of that. We will even take it—
by unanimous consent add the time, or
else we will take it from the opponents’
side, if they do not come prepared to
speak.

Mr. BYRD. | trust there will be no
interruption of my statement until the
7Yz plus the 5 have run their course, Mr.
President?

The PRESIDING OFFICER.
Chair will so note.

Mr. BYRD. Mr. President, Senator
BINGAMAN has brought to the attention
of the Senate a new and deadly twist
on the idea of convenience stores. He
has discussed the existence in some
States of stores that sell alcohol at
drive-up windows. That is simply amaz-
ing to me, a store that sells alcohol at
a drive-up window.

How can we take seriously any cam-
paign to reduce the dangers of drinking
and driving, while at the same time al-
lowing sales of alcoholic beverages to
people in their cars! It is crazy. | am
sure that these drivers will, of course,
always, personally, follow the guide-
lines to “wait until you get home to
drink these alcoholic beverages!”” 1 am
just as sure of that as | am sure that
everyone who buys take out food at a
drive through window waits until they
are safely off the highway before trying
to eat a dripping burger or a hot, salty
french fry, while simultaneously steer-
ing a three thousand pound automobile
through traffic!

| applaud the action being taken by
my distinguished colleague, Senator
BINGAMAN, to ban these alcoholic bev-
erage sales at drive-up windows. There
is no reason to take the concept of con-
venience to this extreme. | have been
on the face of this beautiful Earth for
a little over 80 years now, and | have
seen a lot of new conveniences come
into my life, but | can adamantly
admit that this is not one that | wel-
come. | want to be able to enjoy life for
many more years, and | do not want
the prospect of a long life put into
jeopardy so that some boozehound or
drunk driver can have great conven-
ience insatiating his or her desire for
alcohol without even having to leave
the car! There are just some things in
this life that should not be easy to ob-
tain—things that should not be so con-
venient. Easy access to alcohol means
easy access to drinking and driving,
and that is something to which I am
vehemently unalterably opposed.

The existence of this kind of easy-on,
easy-off establishment only increases
the potential for drunk drivers to pur-
chase alcohol. An intoxicated person,
sitting in a car, can easily avoid at-
tracting the attention of the sales per-
son by fiddling with the radio or find-
ing some other type of distraction,
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thus preventing the sales clerk from
noticing that the driver is inebriated,
maybe even drunk. Observation of cus-
tomers for clues to their sobriety, or
lack thereof, is much easier if the cus-
tomer has to park, get out of the car,
and walk into the store.

My strong opposition to establish-
ments which offer drive-up alcohol
sales is not only limited to my fear of
drunk drivers, but also to the poten-
tially illegal sale of alcohol to minors.
The pitfalls of youth and inexperience
behind the wheel of an automobile are
only exacerbated when one throws al-
cohol into the equation. One question
that comes to mind is: How does an
employee at this type of alcoholic bev-
erage store adequately make the com-
parison between a driver’s identifica-
tion and the person sitting in the car
presenting that ID? That person is sit-
ting in a car! This potential drunk
driver could be 5 foot 10, he could be 5
foot 7 while his or her identification
card might identify the person as a six-
footer.

Mr. President, | believe that in order
to make a sound decision to sell alco-
hol to a person, the customer should be
standing before the sales clerk, pre-
senting the necessary documentation,
and showing the essential sober charac-
teristics that are legally required for
that person to purchase alcoholic bev-
erages.

I am all in favor of making life more
convenient. It is nice to have the lib-
erty of going to a Quik-Mart when you
need to purchase a candy bar pick-me-
up, or for that gallon of milk that your
family needs for breakfast the next
day. But, | do not believe in making it
more convenient for drunk drivers, po-
tential drunk drivers, or our underage
youth or anybody else, for that matter,
to purchase alcohol. It is this type of
convenience that can make life very
inconvenient for the responsible indi-
viduals, families, wives, children, our
staff people and other travelers who
make the conscious decision to ‘‘cruise
without booze!”” Allowing this type of
alcohol sales establishment is a leap
backwards in the campaign against
drunk driving.

I fully support Senator BINGAMAN’S
amendment, and | urge my colleagues
to do the same.

I think of an old poem by Joseph
Malins. | hope that | can recall it. |
think it is very fitting here. It makes
the whole point that Senator BINGA-
MAN’s amendment is trying to accom-
plish:

Twas a dangerous cliff, as they freely con-
fessed,

Though to walk near its crest was so pleas-
ant;

But over its terrible edge there had slipped

A duke and full many a peasant.

So the people said something would have to
be done,

But their projects did not at all tally;

Some said, “Put a fence around the edge of
the cliff,”

Some, ““An ambulance down in the valley.”

But the cry for the ambulance carried the
day,
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For it spread through the neighboring city;

A fence may be useful or not, it is true,

But each heart became brimful of pity

For those who slipped over that dangerous
cliff;

And the dwellers in highway and alley

Gave pounds or gave pence, not to put up a
fence,

But an ambulance down in the valley.

“For the cliff is all right, if you’re careful,”
they said,

“And, if folks even slip and are dropping,

It isn't the slipping that hurts them so
much,

As the shock down below when they’re stop-
ping.”’

So day after day, as these mishaps occurred,

Quick forth would these rescuers sally

To pick up the victims who fell off the cliff,

With their ambulance down in the valley.

Then an old sage remarked: “It’s a marvel to
me

That people give far more attention

To repairing results than to stopping the
cause,

When they’d much better aim at prevention.

Let us stop at its source all this mischief,”
cried he,

‘“Come, neighbors and friends, let us rally;

If the cliff we will fence we might almost dis-
pense

With the ambulance down in the valley.”

““Oh, he’s a fanatic,” the others rejoined,

“Dispense with the ambulance? Never!

He’d dispense with all charities, too, if he
could;

No! No! We’ll support them forever.

Aren’t we picking up folks just as fast as
they fall?

And shall this man dictate to us? Shall he?

Why should people of sense stop to put up a
fence,

While the ambulance works down in the val-
ley?”

But a sensible few, who are practical too,

Will not bear with such nonsense much
longer;

They believe that prevention is better than
cure,

And their party will soon be the stronger.

Encourage them then, with your purse,
voice, and pen,

And while other philanthropists dally,

They will scorn all pretense and put up a
stout fence

On the cliff that hangs over the valley.

Better guide well the young than reclaim
them when old,

For the voice of true wisdom is calling,

““To rescue the fallen is good, but ’tis best

To prevent other people from falling.”

Better close up the source of temptation and
crime

Than deliver from dungeon or galley;

Better put a strong fence round the top of
the cliff

Than an ambulance down in the valley.”

I hope my colleagues will vote today
to put a strong fence around the edge
of the cliff, because that is all that is
going to work.

I commend my colleague for his fore-
sight, for his courage, and for his good
sense in offering this amendment. |
thank, again, the distinguished Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, what is
the time situation for the opponents
and proponents?

The PRESIDING OFFICER. The time
for the proponents has expired. The
Senator from Rhode Island controls 11
minutes and 30 seconds.

Mr. CHAFEE. | will say to anyone
who wishes to oppose this amendment,

CONGRESSIONAL RECORD —SENATE

who wishes to speak in opposition, now
is the time to come over to speak. As
has been pointed out, there are 11 min-
utes remaining.

I will make a couple of comments,
Mr. President.

Senator BINGAMAN’s amendment
would withhold 5 percent of a State’s
highway construction funds, unless the
State enacted or enforced a law prohib-
iting drive-through liquor sales by—it
is my understanding the date now has
been changed to October 1, 2000; am |
correct in that?

Mr. BINGAMAN. Mr. President, we
are changing it to 2001, October 1, 2001.
I think it will be consistent with the
amendment adopted yesterday.

Mr. CHAFEE. Originally, it was 1999,
but now it has been changed.

Mr. BINGAMAN. That is correct.

Mr. CHAFEE. Mr. President, |
make that correction, 2001.

Mr. BINGAMAN. Mr. President, | will
just add, it is 2001, October 1, 2001, for
a 5-percent reduction and October 1,
2002, for a 10-percent reduction, just as
the amendment yesterday.

Mr. CHAFEE. Mr. President, like the
Senator from New Mexico, | am dis-
turbed by the incidents of alcohol-re-
lated injuries and fatalities on our
highways, as we all are. | believe the
Federal Government should support
strong national safety standards for
our roads and, indeed, | was a sponsor
of the Lautenberg amendment. In our
bill, we have provisions dealing with
the so-called repeat offender.

I am not sure the Senator’s amend-
ment is an appropriate solution to the
problem of drunk driving. We cannot
expect it to do everything, obviously. |
have concerns about how much it will
accomplish. It does place, as originally
offered—there was a short time period.
That has now been extended. Less than
22 of the States have such a law in ef-
fect. It will require them to pass this
legislation by—the latest figure now is
2001.

I am not sure whether such a sales
ban would have an impact on alcohol-
related deaths. The National Highway
Traffic Safety Administration has no
statistical information on the effec-
tiveness of such a sales ban. Indeed, we
have not considered this measure at all
in our committee.

It is a steep sanction, the 5 and the 10
percent. | think it is one we ought to
approach with great caution. I must
say, | am a little reluctant to have this
bill too filled with sanctions. We have
our provision in the bill already; name-
ly, the one dealing with the repeat of-
fender. We have the provision that was
adopted in the Lautenberg-DeWine
amendment. And then we have another
amendment coming up from the Sen-
ator from North Dakota, which also
has sanctions. I am just reluctant to
get in too many sanctions, and the
only way they can avoid these sanc-
tions is for the State legislatures to
take certain actions by a period, in
this instance, by 2001.

I think we are putting a lot on the
backs of the State legislatures in a rel-

will
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atively short time. So | have concerns
over that, Mr. President.

If anybody wishes to speak in opposi-
tion to the amendment, now is the
time. If not, | give that time to the
proponents. If the Senator from New
Mexico wishes to speak, he can take
some time.

Mr. BINGAMAN. Mr. President,
thank you. | thank the chairman of the
committee for his courtesy.

AMENDMENT NO. 1696, AS MODIFIED

Mr. BINGAMAN. Mr. President, | ask
unanimous consent that the amend-
ment be modified in accordance with
the changes that have been referred to
by the Senator from Rhode Island.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The amendment, as modified,
follows:

On page 236, between lines 16 and 17, insert
the following:

SEC. 14___. BAN ON SALE OF ALCOHOL THROUGH
DRIVE-UP OR  DRIVE-THROUGH
SALES WINDOWS.

(@) IN GENERAL.—Chapter 1 of title 23,
United States Code, is amended by inserting
after section 153 the following:

“§154. Ban on sale of alcohol through drive-
up or drive-through sales windows

““(a) WITHHOLDING OF APPORTIONMENTS FOR
NONCOMPLIANCE.—

““(1) FIscAL YEAR 2000.—The Secretary shall
withhold 5 percent of the amount required to
be apportioned to any State under each of
paragraphs (1)(A), (1)(C), and (3) of section
104(b) on October 1, 2001, if the State does not
meet the requirements of paragraph (3) on
that date.

““(2) SUBSEQUENT FISCAL YEARS.—The Sec-
retary shall withhold 10 percent (including
any amounts withheld under paragraph (1))
of the amount required to be apportioned to
any State under each of paragraphs (1)(A),
(1)(C), and (3) of section 104(b) on October 1,
2002, and on October 1 of each fiscal year
thereafter, if the State does not meet the re-
quirements of paragraph (3) on that date.

““(3) REQUIREMENTS.—A State meets the re-
quirements of this paragraph if the State has
enacted and is enforcing a law (including a
regulation) that bans the sale of alcohol
through a drive-up or drive-through sales
window.

“(b) PERIOD OF AVAILABILITY; EFFECT OF
COMPLIANCE AND NONCOMPLIANCE.—

““(1) PERIOD OF AVAILABILITY OF WITHHELD
FUNDS.—

“(A) FUNDS WITHHELD ON OR BEFORE SEP-
TEMBER 30, 2002.—Any funds withheld under
subsection (a) from apportionment to any
State on or before September 30, 2002, shall
remain available until the end of the third
fiscal year following the fiscal year for
which the funds are authorized to be appro-
priated.

““(B) FUNDS WITHHELD AFTER SEPTEMBER 30,
2002.—No funds withheld under this section
from apportionment to any State after Sep-
tember 30, 2002, shall be available for appor-
tionment to the State.

““(2) APPORTIONMENT OF WITHHELD FUNDS
AFTER COMPLIANCE.—If, before the last day of
the period for which funds withheld under
subsection (a) from apportionment are to re-
main available for apportionment to a State
under paragraph (1)(A), the State meets the
requirements of subsection (a)(3), the Sec-
retary shall, on the first day on which the
State meets the requirements, apportion to
the State the funds withheld under sub-
section (a) that remain available for appor-
tionment to the State.

is as
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““(3) PERIOD OF AVAILABILITY OF SUBSE-
QUENTLY APPORTIONED FUNDS.—

“(A) IN GENERAL.—ANy funds apportioned
under paragraph (2) shall remain available
for expenditure until the end of the third fis-
cal year following the fiscal year in which
the funds are so apportioned.

“(B) TREATMENT OF CERTAIN FUNDS.—Sums
not obligated at the end of the period re-
ferred to in subparagraph (A) shall lapse.

‘“(4) EFFECT OF NONCOMPLIANCE.—If, at the
end of the period for which funds withheld
under subsection (a) from apportionment are
available for apportionment to a State under
paragraph (1), the State does not meet the
requirements of subsection (a)(3), the funds
shall lapse.”.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by inserting after the item relat-
ing to section 153 the following:

““154. Ban on sale of alcohol through drive-up
or drive-through sales win-
dows.”".

Mr. BINGAMAN. Mr. President, | be-
lieve Senator BYRD made the case for
the amendment more eloquently than |
could.

I believe this is a very good oppor-
tunity for us to indicate that we do
have an interstate road system in this
country and that it is in the national
interest to be sure that people are not
driving on that interstate road system
who have purchased liquor under cir-
cumstances that make it more likely
for them to be drunk or under the in-
fluence of alcohol. Clearly, this is a
significant way in which we can fur-
ther that objective.

I hope very much my colleagues will
support the amendment. | yield the
floor so that the Senator from North
Dakota can offer the amendment that
he intends to offer.

Mr. CHAFEE. How much time do we
have left, Mr. President?

The PRESIDING OFFICER. The Sen-
ator from Rhode Island controls 6 min-
utes.

Mr. CHAFEE. It does not appear that
there is anybody who chooses to come
to speak in opposition.

Does the Senator from New Mexico
have others who wish to speak?

Mr. BINGAMAN. Mr. President, we
do not at this point.

Mr. CHAFEE. Let me just say again,
Mr. President, I am concerned about
the number of sanctions we would be
adding to the States under this. |1 have
grave concern whether we might well
have a backlash. We had a very solid
vote on stern sanctions involved in the
Lautenberg-DeWine amendment. There
are sanctions in the underlying bill we
have dealing with repeat offenders.
There are sanctions in the legislation
that the Senator from South Dakota is
going to propose immediately. So | am
worried that there could well be a
backlash in the States and particu-
larly, when we go to conference, that
the attitude might be to just dispose of
all of these sanctions. So that is the
concern that | have.

There being no others who wish to
speak, | yield back the remainder of
our time and am prepared to go to the
Dorgan amendment at this time, unless
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the Senator from New Mexico has any-
thing further to say.

Mr. BINGAMAN. | think that is an

acceptable course of action. Thank
you, Mr. President.
Mr. CHAFEE. All right. | will do

that, Mr. President. We are prepared
now to go to the Dorgan amendment.

The PRESIDING OFFICER. Under
the previous order, the Senator from
North Dakota is recognized to offer an
amendment in which there will be 60
minutes of debate equally divided.

The Senator from North Dakota.

AMENDMENT NO. 1697 TO AMENDMENT NO. 1676

(Purpose: To withhold certain Federal high-
way funds from a State that fails to pro-
hibit open containers of alcoholic bev-
erages and consumption of alcoholic bev-
erages in the passenger area of motor vehi-
cles)

Mr. DORGAN. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from North Dakota [Mr. DOR-
GAN] for himself, Mr. LAUTENBERG, Mr.
BUMPERS, Mr. CONRAD, Mr. WELLSTONE, Mr.
GLENN, Mr. BINGAMAN, Mr. INOUYE, Mr.
TORRICELLI, and Mr. REID, proposes an
amendment numbered 1697.

Mr. DORGAN. Mr. President, | ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of subtitle D of title I, add the
following:
SEC. 14___. OPEN CONTAINER LAWS.

(a) ESTABLISHMENT.—Chapter 1 of title 23,
United States Code, is amended by inserting
after section 153 the following:

“§154. Open container requirements

‘‘(a) DEFINITIONS.—In this section:

‘(1) ALCOHOLIC BEVERAGE.—The term ‘alco-
holic beverage’ has the meaning given the
term in section 158(c).

““(2) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ means a vehicle driven or drawn by
mechanical power and manufactured pri-
marily for use on public highways, but does
not include a vehicle operated exclusively on
a rail or rails.

‘“(3) OPEN ALCOHOLIC BEVERAGE CON-
TAINER.—The term ‘open alcoholic beverage
container’ has the meaning given the term in
section 410(i).

‘“(4) PASSENGER AREA.—The term ‘pas-
senger area’ shall have the meaning given
the term by the Secretary by regulation.

““(b) WITHHOLDING OF APPORTIONMENTS FOR
NONCOMPLIANCE.—

““(1) FISCAL YEAR 2002.—The Secretary shall
withhold 5 percent of the amount required to
be apportioned to any State under each of
paragraphs (1)(A), (1)(C), and (3) of section
104(b) on October 1, 2002, if the State does not
have in effect a law described in paragraph
(3) on that date.

‘“(2) SUBSEQUENT FISCAL YEARS.—The Sec-
retary shall withhold 10 percent (including
any amounts withheld under paragraph (1))
of the amount required to be apportioned to
any State under each of paragraphs (1)(A),
(1)(C), and (3) of section 104(b) on October 1,
2002, and on October 1 of each fiscal year
thereafter, if the State does not have in ef-
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fect a law described in paragraph (3) on that
date.

““(3) OPEN CONTAINER LAWS.—

“(A) IN GENERAL.—For the purposes of this
section, each State shall have in effect a law
that prohibits the possession of any open al-
coholic beverage container, or the consump-
tion of any alcoholic beverage, in the pas-
senger area of any motor vehicle (including
possession or consumption by the driver of
the vehicle) located on a public highway, or
the right-of-way of a public highway, in the
State.

““(B) MOTOR VEHICLES DESIGNED TO TRANS-
PORT MANY PASSENGERS.—For the purposes of
this section, if a State has in effect a law
that makes unlawful the possession of any
open alcoholic beverage container in the pas-
senger area by the driver (but not by a pas-
senger) of a motor vehicle designed, main-
tained, or used primarily for the transpor-
tation of persons for compensation, or to the
living quarters of a house coach or house
trailer, the State shall be deemed to have in
effect a law described in this subsection with
respect to such a motor vehicle for each fis-
cal year during which the law is in effect.

““(c) PERIOD OF AVAILABILITY; EFFECT OF
COMPLIANCE AND NONCOMPLIANCE.—

““(1) PERIOD OF AVAILABILITY OF WITHHELD
FUNDS.—

“(A) FUNDS WITHHELD ON OR BEFORE SEP-
TEMBER 30, 2003.—Any funds withheld under
subsection (b) from apportionment to any
State on or before September 30, 2003, shall
remain available until the end of the third
fiscal year following the fiscal year for
which the funds are authorized to be appro-
priated.

““(B) FUNDS WITHHELD AFTER SEPTEMBER 30,
2003.—No funds withheld under this section
from apportionment to any State after Sep-
tember 30, 2003, shall be available for appor-
tionment to the State.

““(2) APPORTIONMENT OF WITHHELD FUNDS
AFTER COMPLIANCE.—If, before the last day of
the period for which funds withheld under
subsection (b) from apportionment are to re-
main available for apportionment to a State
under paragraph (1)(A), the State has in ef-
fect a law described in subsection (b)(3), the
Secretary shall, on the first day on which
the State has in effect such a law, apportion
to the State the funds withheld under sub-
section (b) that remain available for appor-
tionment to the State.

““(83) PERIOD OF AVAILABILITY OF SUBSE-
QUENTLY APPORTIONED FUNDS.—

“(A) IN GENERAL.—AnNy funds apportioned
under paragraph (2) shall remain available
for expenditure until the end of the third fis-
cal year following the fiscal year in which
the funds are so apportioned.

““(B) TREATMENT OF CERTAIN FUNDS.—Sums
not obligated at the end of the period re-
ferred to in subparagraph (A) shall—

“(i) lapse; or

“(ii) in the case of funds apportioned under
section 104(b)(1)(A), lapse and be made avail-
able by the Secretary for projects in accord-
ance with section 118.

““(4) EFFECT OF NONCOMPLIANCE.—If, at the
end of the period for which funds withheld
under subsection (b) from apportionment are
available for apportionment to a State under
paragraph (1)(A), the State does not have in
effect a law described in subsection (b)(3),
the funds shall—

“(A) lapse; or

“(B) in the case of funds withheld from ap-
portionment under section 104(b)(1)(A), lapse
and be made available by the Secretary for
projects in accordance with section 118.”.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by inserting after the item relat-
ing to section 153 the following:

‘“154. Open container requirements.”’.
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Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, | want
to apologize. | said the Senator from
“South Dakota,” and | was wrong. He
is very much from North Dakota.

Mr. DORGAN. Well, Mr. President,
the Senator from Rhode Island is—it is
Rhode Island, isn’t it? The Senator
from Rhode Island is a very generous
friend, and a lot of folks get that
“North”” and *‘“‘South’” mixed up. But
North Dakota is very distinct from
South Dakota. | do not have the time
to describe all of the reasons today, but
even Lewis and Clark, nearly 200 years
ago, understood that difference because
they decided, when they had to spend
the winter someplace, they would go a
little farther north and spend it in
North Dakota.

In any event, | have an amendment
that | offer today, an amendment that
I think is very important. | want to de-
scribe it very briefly, and | think oth-
ers will come to the floor to support
this amendment.

Three years ago | offered an amend-
ment nearly identical to this, and |
lost by two votes in a vote on the floor
of the Senate. | regret that that hap-
pened. It is the way the legislative
process is—sometimes you win, some-
times you don’t; sometimes the vote is
close, sometimes it isn’t.

I feel very strongly about this
amendment for a lot of personal rea-
sons and also very strongly because of
policy reasons. The amendment deals
with the ability of people in this coun-
try to drive down a road in America
and drink while they are driving, or if
not having the driver drink, having
passengers in the vehicle drinking
while the driver is driving on.

Most people are surprised to learn
that there are five States in America
where it is perfectly legal to put one
hand around the neck of a whiskey bot-
tle and the other on a steering wheel,
start the engine and drive off, and you
are violating no laws.

It is very surprising for people to
hear that in some parts of the country,
when you take your family on a vaca-
tion, you may cross a border where in
that next State you have someone driv-
ing down the road drinking whiskey,
drinking beer, and they are perfectly
legal.

With all due respect to the States in
which that occurs, that ought not be
legal anywhere in America. It ought
not be legal anywhere, any time or
under any conditions in this country.
We ought to expect in this country
when we drive on our road system—and
it is a national road system—no matter
where we drive, no matter what city,
what county, what township, what
State we are driving in, we ought to be
able to expect that at the next inter-
section we are not going to meet a ve-
hicle that has a driver that is drinking
legally while he is driving or while she
is driving.

We ought not expect that in the 22
other States, where it is not legal for
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the driver to drink but it is perfectly
legal for the rest of the passengers in
the car to be having a drinking party,
we ought not expect to meet a car in
that circumstance either.

My amendment is very simple. It
would, as many States have done, pro-
vide that all States shall have a prohi-
bition on open containers. Very sim-
ple—a prohibition on open containers.
This will not apply to vehicles for hire
and commercial vehicles and so on. But
you would expect then, if this legisla-
tion passes, that no matter where you
drive in this country, at the next road
or intersection or city or county you
are not going to meet a vehicle that is
full of people drinking, including the
driver.

Very simple. It says the States must
enact laws that prohibit open contain-
ers. Many States do. Most States do.
Some States do not. You all must.
There is a sanction here. The sanction
is designed not to penalize the State. It
is designed to say to States, you must
pass a prohibition on open containers.

I have described on the floor—and I
shall not this morning—the telephone
call |1 received the night my mother
was killed by a drunk driver. Every
family in this Chamber knows of some-
one, a close friend, perhaps a relative,
an acquaintance who received that
telephone call. My colleague from
Ohio, regrettably, received that tele-
phone call about his daughter. My col-
league from Arkansas received that
telephone call. But it is not just us;
17,000 families receive those telephone
calls. And 17,000 families received that
telephone call last year.

This is not some mysterious illness
for which we do not know a cure. We
know what causes this and we know
how to stop it. We have to decide in
this country that drunk driving is seri-
ous business and there are several im-
portant steps to take to stop it. This
legislation, this amendment, is one.

Mr. President, | am proud today that
others will join me. The Mothers
Against Drunk Driving strongly sup-
ports this amendment. The Advocates
for Highway Auto Safety has sent to
all my colleagues a letter strongly sup-
porting this amendment. Senators
LAUTENBERG, BUMPERS, CONRAD,
WELLSTONE, GLENN, BINGAMAN, INOUYE,
TORRICELLI, and REID are some of the
cosponsors of this amendment. | know
the chairman of the subcommittee has
voted for it in the past.

I now yield 5 minutes to the Senator
from Ohio, Senator DEWINE, for a
statement on this. | very much appre-
ciate his willingness to come to the
floor.

Mr. DEWINE. | thank my colleague
from North Dakota for his fine work in
this area.

I rise today, Mr. President, to strong-
ly support the amendment. You know,
in the past several decades we in this
country have made  tremendous
progress in the war against drunk driv-
ing. But we have seen in the last sev-
eral years a retrenchment in that. Let
me cite the statistics that show this.

March 5, 1998

According to the National Highway
Traffic Safety Administration, NHTSA,
alcohol-related traffic fatalities
dropped from 24,050 in 1986 to 17,274 in
1995. That was a 28 percent decrease in
drunk driving tragedies over a decade.
I think we, as a nation, can take a lot
of pride in this. But, unfortunately,
from 1994 to 1995, alcohol-related fatali-
ties rose 4 percent—the first increase
in over a decade.

I believe we must now act to reverse
this disturbing trend by reinforcing our
commitment and the statement that
we make through our laws that drink-
ing and driving simply will not be tol-
erated.

Yesterday, the Senate took the first
step in doing just that. We passed an
amendment which would make .08
blood alcohol content the law of the
land, a law which | believe the statis-
tics clearly show will save between
2,500 and 3,000 lives over the life of the
ISTEA reauthorization.

Today, Mr. President, we can take
another step in the right direction.
Currently, 22 States allow individuals
in a car to be drinking while the vehi-
cle is in operation. And even more
shockingly—even more shockingly—
there are five States where it is per-
fectly legal for the driver of a car to
drink while at the same time operating
the motor vehicle.

Mr. President, common sense should
tell us that this is not a good idea. We
should be in the business of making it
more difficult to drink and drive, not
encouraging liquor in cars.

Mr. President, this amendment
speaks to what message we send
through our laws. When we pass drunk-
driving-related legislation, our goal is
not to have more people arrested, our
goal is not to have more people pulled
over; our goal is to deter conduct. That
has been the effect of drunk driving
laws. That is why the fatality level has
gone down. That is why lives have been
saved, because people have been de-
terred. We sent messages to ourselves,
to the rest of the country, the people,
through our laws, what is important
and what is not important.

What kind of a message is it when we
say it is OK to have open containers of
alcohol in a car? In some locations in
this country it is OK for a driver to be
going down the road, driving with one
hand and holding a beer in the other.
What kind of a message is that?

So | think what the Dorgan amend-
ment does and its greatest value is as
a deterrent effect. It will help get us
back on track. We made progress. We
have had steady progress for the last 15
or 20 years in reducing the auto fatali-
ties caused by drinking and driving. It
has only been in the last several years
that that trend has been reversed.

Passage of the Dorgan amendment,
while it is a relatively simple amend-
ment—and it might not seem that it is
a huge deal—I think it is a big deal be-
cause it sends the right message. It
says, ‘““No, it’s not OK to have alcohol
in a car. It’s not OK to be drinking and
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driving. And it’s not OK to drive down
the road with a beer in one hand and
your other hand on the wheel of a car.”

| think there are certain minimum
standards that should apply whether
you are driving in North Dakota or on
a highway in Indiana or Kentucky or
wherever you take your family. | think
we all have, as parents, the right to
think that, when we put our family and
our loved ones in a car, no matter
where we are going on vacation or
where we are traveling, there are some
minimum standards that will be fol-
lowed.

One of the minimum standards, it
seems to me, that is eminently reason-
able and infringes on no one’s rights, is
a minimum standard that simply says,
“No, you cannot have open containers
of alcohol in a car. And, no, you cannot
be driving that car and at the same
time drinking alcohol.” It is that sim-
ple.

I urge my colleagues to support this
very, very modest and very sensible
amendment.

| yield the floor and thank the Chair.

Mr. DORGAN. Mr. President, | thank
the Senator from Ohio for his support
on the amendment. He has been a
strong supporter of this kind of legisla-
tion. As he indicates, this is not in-
truding on someone’s basic right to do
certain things.

I do not believe that most people in
this country would say, “We think it’s
an inherent right on a national road
system for any American citizen to
drink and drive at the same time.”’

I hope very much that those who I
know are concerned about this issue of
drunk driving and concerned about the
some-17,000 people who are killed, 17,000
fatalities each year as a result of alco-
hol-related accidents, | hope they will
join us.

I know that there are some in this
Congress who are sympathetic to this
issue but believe very strongly that it
is something that belongs to the
States. | certainly respect that feeling,
except that | believe there are some
basic standards that we must assert
ourselves on. We have done that, for
example, on some safety issues such as
standards on roads.

How do you build a road to make
sure it is standard? We decide there is
a certain standard, so we don’t run
from one State to another finding
roads built without any safety charac-
teristics. We have standards for that.

The same is true with respect to safe-
ty relative to drunk driving. All we are
saying is that we don’t think there
ought to be anywhere in this country
where people in a vehicle are drinking
while they are driving down the road.
Or the rest of the folks, four other peo-
ple in the vehicle, are not passing
around a bottle of peppermint schnapps
or a bottle of Jack Daniels and a six-
pack of beer, having a fine party, while
the automobile is being driven down
the street. That is not what we should
expect on our roads and streets in this
country.
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Mr. President, as | mentioned, | of-
fered this amendment 3 years ago. |
lost by two votes. | then switched my
vote so | could have it reconsidered
later. | was unable to do so. The record
will show it was a four-vote loss, but,
in fact, 1 lost this amendment by two
votes. | don’t know what the vote will
be this morning. | expect it will be very
close. | hope those who decided to join
yesterday in the .08 national standard
will also decide today this modest step,
as it is described by Senator DEWINE,
and others, this modest step, is one
that is a step in the right direction.

I will use just a couple of minutes to
describe some statistics about drunk
driving. | know others have used some
data to describe the amount of drunk
driving and the amount of casualties
on America’s roads because of it. In
1996, the last year for which we have
complete data, there were 17,272 alco-
hol-related fatalities. That is an aver-
age of one every half hour. In February
of 1995, the U.S. Secretary of Transpor-
tation convened a conference in Wash-
ington, DC. He did so to discuss future
goals for reducing deaths and serious
injuries on America’s highways due to
alcohol-related deaths. That con-
ference was called Partners in
Progress. It established a goal of reduc-
ing drunk driving deaths to no more
than 11,000 per year by 2005. That is a
lot of highway deaths but substantially
below the current level of some 17,000-
plus deaths as a result of alcohol-relat-
ed accidents. Mr. President, 11,000 is a
far cry from where we are.

We must—and | think we have in this
Senate—begin to take steps to address
the issue and see if we can’t meet this
goal. One step was yesterday with the
.08 standard. The second step, | hope,
will be today with a proposition that |
offer that says we should not allow,
anywhere in this country, people who
are driving automobiles to be drinking,
and we should not allow open contain-
ers of alcohol in vehicles in this coun-
try.

The Senator from Ohio said some-
thing very important. The drunk driv-
ing legislation that we are offering in
the Congress is not offered in a design
to try to catch people, arrest people
and throw people in jail. It is offered as
a design to try to encourage people
that it is wrong to drink and drive.
Don’t think about it; don’t try it; the
penalties are severe. We are not look-
ing to go out and arrest people and
throw people in jail. We are looking to
change people’s behavior and habits.

Mothers Against Drunk Driving, an
organization | mentioned earlier, is a
remarkable organization. It has done a
substantial amount of work in recent
years to deal with this issue. Frankly,
a substantial amount of progress has
been made. State legislatures, Mothers
Against Drunk Drivers, and others,
have led the way to make some sub-
stantial changes. I, today, want to con-
gratulate that organization and com-
mend them for the work they have
done. As they indicate in their letter to
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all Members of Congress, the job is not
nearly complete and there are more
steps to take, one of which we took
yesterday, and one of which I hope we
will take this morning. The one | am
asking the Congress to take is the sim-
plest of all of these steps and it is to
say that when you look at what is hap-
pening around this country, State by
State, you understand that the job is
not done. In too many regions of this
country there are people driving their
vehicles, drinking while driving, and
they are perfectly legal; in too many
other States, others are drinking in
those vehicles and that, too, is legal.

Mr. President, | notice the Senator
from New Mexico has risen. | will re-
serve the balance of my time if he
wishes to assume the floor.

Mr. DOMENICI. Mr. President, | won-
dered if 1 might just be permitted to
use 3 minutes for three amendments
that will be accepted?

Mr. DORGAN. Of course. | certainly
agree to that.

Mr. DOMENICI. We won’t interrupt
in the RECORD anything that you have
been doing.

The PRESIDING OFFICER. Who
yields time to the Senator from New
Mexico?

Mr. CHAFEE. Mr. President, we yield
time from the opponent’s side.

AMENDMENT NO. 1387, AS MODIFIED
(Purpose: To encourage the Secretary of

Transportation to use the national labora-

tories in carrying out the research and

technology program)

Mr. DOMENICI. Mr. President, I am
sending to the desk amendment No.
1387, which is currently filed, and |
want to send to the desk a modifica-
tion of that amendment.

The PRESIDING OFFICER. The
pending amendment will be set aside.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. DOMEN-
Ic1] for himself and Mr. BINGAMAN, proposes
an amendment numbered 1387, as modified.

Mr. DOMENICI. Mr. President, | ask
unanimous consent the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment, as modified,
follows:

Beginning on page 339, strike line 11 and
all that follows through page 341, line 16, and
insert the following:

““(ii) in cooperation with other Federal de-
partments, agencies, and instrumentalities
and multipurpose Federal laboratories; or

“(iif) by making grants to, or entering into
contracts, cooperative agreements, and other
transactions with, the National Academy of
Sciences, the American Association of State
Highway and Transportation Officials, any
Federal Laboratory, any State agency, au-
thority, association, institution, for-profit or
nonprofit corporation, organization, foreign
country, or person.

“(C) TECHNICAL INNOVATION.—The Sec-
retary shall develop and carry out programs
to facilitate the application of such products
of research and technical innovations as will
improve the safety, efficiency, and effective-
ness of the transportation system.

is as
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‘(D) FUNDS.—

“(i) IN GENERAL.—Except as otherwise spe-
cifically provided in other sections of this
chapter—

“(1) to carry out this subsection, the Sec-
retary shall use—

““(aa) funds made available under section
541 for research, technology, and training;
and

“(bb) such funds as may be deposited by
any cooperating organization or person in a
special account of the Treasury established
for this purpose; and

“(I1) the funds described in item (aa) shall
remain available for obligation for a period
of 3 years after the last day of the fiscal year
for which the funds are authorized.

“(if) USE OF FUNDS.—The Secretary shall
use funds described in clause (i) to develop,
administer, communicate, and promote the
use of products of research, development,
and technology transfer programs under this
section.

““(2) COLLABORATIVE RESEARCH AND DEVEL-
OPMENT.—

““(A) IN GENERAL.—TO0 encourage innovative
solutions to surface transportation problems
and stimulate the deployment of new tech-
nology, the Secretary may carry out, on a
cost-shared basis, collaborative research and
development with—

“(i) non-Federal entities, including State
and local governments, foreign governments,
colleges and universities, corporations, insti-
tutions, partnerships, sole proprietorships,
and trade associations that are incorporated
or established under the laws of any State;
and

““(i1) multipurpose Federal laboratories.

Mr. DOMENICI. Mr. President, | offer
this amendment on behalf of Senator
BINGAMAN and myself. Senator BINGA-
MAN’s name is on the amendment as an
original cosponsor.

This permits research and technology
programs within this bill. Under cer-
tain circumstances, it permits the De-
partment of Transportation to use Fed-
eral laboratories if they have the ex-
pertise necessary. This amendment
cites certain sections, saying that Fed-
eral laboratories can be used in that re-
gard.

I understand Senator CHAFEE has no
objections.

Mr. CHAFEE. Mr. President, the Sen-
ator is right. We have no objections.

Mr. BAUCUS. The Senator is correct.
It seems to be fine.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1387), as modi-
fied, was agreed to.

AMENDMENT NO. 1393, AS MODIFIED
(Purpose: To require the Secretary to maxi-
mize the involvement of Federal labora-
tories in carrying out the intelligent trans-
portation system program)

Mr. DOMENICI. | call up amendment
No. 1393. I send the modification to the
desk and ask it be immediately consid-
ered.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. DOMEN-
ic1] for himself and Mr. BINGAMAN, proposes
an amendment numbered 1393, as modified.

Mr. DOMENICI. | ask unanimous
consent reading of the amendment be
dispensed with.

The
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment, as modified,
follows:

On page 389, line 4, insert ‘“‘the Federal lab-
oratories,’”” after ‘‘universities,”’.

Mr. DOMENICI. Senator BINGAMAN is
a cosponsor.

This says the Intelligent Transpor-
tation System Program can also be
made available to the Federal labora-
tories if they have sufficient expertise
to participate.

Mr. CHAFEE. This amendment is
agreeable to this side.

Mr. BAUCUS. This side, as well.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1393), as modi-
fied, was agreed to.

AMENDMENT NO. 1698 TO AMENDMENT NO. 1676
(Purpose: To provide a definition for the
term Federal laboratory)

Mr. DOMENICI. | send to the desk an
amendment and ask it be immediately
considered. It is cosponsored also by
Senator BINGAMAN.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. DOMEN-
1c1] for himself and Mr. BINGAMAN, proposes
an amendment numbered 1698.

Mr. DOMENICI. | ask unanimous
consent the reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment, as modified,
follows:

On page 337, after line 6, the chapter analy-
sis for chapter 5 of title 23, United States
Code is amended by striking ‘“501. Definition
of Safety.” and inserting ‘‘501. Definitions”’.

On page 338, strike lines 2 through 8, and
insert the following:

§501. Definitions

“In this chapter:

“(1) SAFETY.—The term ‘safety’ includes
highway and traffic safety systems, research,
and development relating to vehicle, high-
way, driver, passenger, bicyclist, and pedes-
trian characteristics, accident investiga-
tions, communications, emergency medical
care, and transportation of the injured.

‘““(2) FEDERAL LABORATORY.—The term
‘Federal laboratory’ includes a government-
owned, government-operated laboratory and
a government-owned, contractor-operated
laboratory.

Mr. DOMENICI. Mr. President, since
we are now using the terminology
““Federal laboratories,” this amend-
ment merely is the definition of Fed-
eral laboratories as understood in the
U.S. Government. So it is not limited
to any particular Department’s labora-
tories but rather Federal laboratories
and they are defined in this amend-
ment.

Mr. CHAFEE. Mr. President, this
amendment is acceptable to this side.

Mr. BAUCUS. This side, as well.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1698), as modi-
fied, was agreed to.

is as
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Mr. DOMENICI. I thank the manager
and the ranking Democrat.

| yield the floor.

AMENDMENT NO. 1697

Mr. DORGAN. | yield 5 minutes to
the Senator from New Jersey, Senator
LAUTENBERG.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized for
up to 5 minutes.

Mr. LAUTENBERG. |
friend from North Dakota.

| stand with Senator DORGAN as a co-
sponsor of his amendment to require
States to adopt this so-called ‘“‘open
container’ law. The law will have the
practical effect of prohibiting a very
dangerous scenario. Just think, it is
currently legal in some States to be
driving a car with an open bottle of
whiskey alongside, or maybe stuck in
the cup holder, just an arm’s length
away from the driver’s lips. A car
should not be a bar on wheels.

Mr. President, with the passage of
my amendment yesterday, .08, this
body cast a vote in favor of drunk driv-
ing victims and their families. We can
all be proud of that vote. Sixty-two
Senators voted to inject a sense of san-
ity in our drunk driving laws, by defin-
ing a person as a drunk driver at .08
BAC. We don’t want them to reach that
level while they are driving a car.

This amendment, the National Drunk
Driving Prevention Act, is another
critical amendment. It makes as much
sense as the Zero Tolerance Act, passed
in 1995, and .08 BAC. We have to do all
we can to prevent drunk driving in this
country. Isn’t it, perhaps, obvious, that
the least we should do, nevertheless, is
to prevent the act of driving and drink-
ing to be performed at the same time?

We have heard, over the past few
days, Mr. President, the extent of the
national scourge that drunk driving is
in our country. | remind those who can
hear us, in 1996, almost 42,000 people
were Killed in highway crashes. An-
other 3 million were injured. These
crashes cost society $150 billion each
and every year. Forty-one percent of
all traffic fatalities are alcohol related.
That means that in 1996, 17,000 people
were Killed in alcohol-related crashes.
Think of what it means. That year,
more people were killed in alcohol-re-
lated crashes by a significant measure
than those killed by firearms, mur-
dered. That year, more people were
killed in alcohol-related crashes than
were Killed in the worst year of the
Vietnam war, a war that tore this
country apart. The public was in
mourning.

A death at the hands of a drunk driv-
er is just as final as the death at the
hand of a gun. Drunk driving deaths
are preventable. Acting to stop drunk
drivers from driving is sensible and re-
sponsible. We have to do more. We can-
not rest on past laurels. A vote for the
.08 BAC is not the only vote that will
reduce drunk driving. Voting for this
amendment, authored by the Senator
from North Dakota, is just as impor-
tant.

thank my
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Remember: When you are in your
car, at the wheel, it is a driver’s seat;
it is not a bar stool.

I commend the Senator from North
Dakota for his leadership on this and
his commitment to the issue. We have
learned over these past few days that
drunk driving has touched his family
personally. I urge all my colleagues to
support this amendment, the National
Drunk Driving Prevention Act.

| yield the floor.

Mr. CHAFEE. Mr. President, | say to
any who wishes to oppose this amend-
ment, now is the time. We are going to
vote at 10:30 on this amendment, fol-
lowed by the Bingaman amendment. So
there is time reserved for opponents.
Now is the time to come over and
speak. | urge anyone who wishes to op-
pose this amendment of the Senator
from North Dakota to come now.

What is the time situation,
President?

The PRESIDING OFFICER. The Sen-
ator from Rhode Island has 25 minutes
30 seconds and the Senator from North
Dakota has 8 minutes 15 seconds.

Mr. DORGAN. | yield 5 minutes to
Senator TORRICELLI.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized for
up to 5 minutes.

Mr. TORRICELLI. | am very proud to
join the Senator from North Dakota in
offering this amendment. In our Fed-
eral system, there is always a pref-
erence for State and local governments
setting standards of health and safety
for our citizens. By right, those judg-
ments should be made in those levels of
government closest to the people them-
selves. But there are instances where
our State and local governments do not
rise to those responsibilities to protect
our citizens.

Through the years, as our society
changes, so, too, sometimes do the
standards. We live in a highly mobile
society, where in the course of any day,
week, or month, citizens from any
State in America can find themselves
driving on the highways of another lo-
cality, in a different jurisdiction.
Every Senator has the right and re-
sponsibility to know that in that trav-
el, in the pursuit of commerce or recre-
ation, their citizens are safe to some
minimal standard. That, in my judg-
ment, Mr. President, is what motivates
the Senator from North Dakota today.
It defies logic that in 22 States in this
Union it is still legal for a passenger in
an automobile on a highway to possess
an open container of alcohol. And if
that is not difficult enough to under-
stand, it is unbelievable that in five
States it is permissible, acceptable, it
is legal for a person to have one hand
on the steering wheel of a moving auto-
mobile and the other hand on a con-
tainer of alcohol.

Our preference for the States govern-
ing these issues cannot blind us to a re-
sponsibility to protect thousands of
lives of our own citizens. | know that
in this institution there are those who
will not join with the Senator from

Mr.
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North Dakota, but it is instructive
that while some may vote against him,
few, if any, will rise to debate against
him, because the point cannot be de-
fended.

In any year in this country, about
17,000 people are losing their lives to al-
cohol-related traffic accidents. Drunk
driving is the leading cause of death of
all citizens in America from the age of
5 to 25. There is an epidemic of death
from drunk driving across this coun-
try. So if you are persuaded that there
is a single reason to oppose this in def-
erence to a State law, | offer to the
Senate 17,000 reasons why we have to
meet our responsibility to the citizens
of all 50 States who want to travel with
safety and confidence across our high-
ways.

To those who believe that this kind
of legislative effort cannot be success-
ful, the best evidence is that through
the years our efforts against drunk
driving have dramatically reduced the
incidents of drunk driving themselves,
except with a single category—hard-
core drinkers. The casual drinker who
drives has been persuaded to exercise
caution and to live within the law. But
the numbers for hard-core drinkers are
staggering. Every weekday between 10
p.m. and 1:00 a.m., 1 in 13 drivers in this
country is drunk. Between 1:00 a.m.
and 6 a.m., one in seven is drunk. It is
those drivers, driving with alcohol in
the automobile, with an open container
sometimes in their own hands, that we
are trying to prevent.

Mr. President, | can think of no legis-
lation that this Senate will consider in
the coming weeks that more dramati-
cally could ease the pain of individual
American families and save lives than
this legislation offered by Mr. DORGAN.
I urge my colleagues to support it.

I yield my time back to the Senator
from North Dakota.

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER (Mrs.
HUTCHISON). The Senator from Rhode
Island is recognized.

Mr. CHAFEE. Madam President, |
rise in support of this amendment of-
fered by my colleague from North Da-
kota. The terrible problem of drunk
driving is certainly, as we all recog-
nize, an issue of national importance.
In 1996, more than 17,000 lives were lost
on our Nation’s highways as a result of
alcohol-related collisions. This rep-
resents nearly half of all the fatalities
that occur on our roads each year.

The laws on how drinking and driv-
ing are treated vary from State to
State. As mentioned previously, six
States allow drivers to operate motor
vehicles and drink alcohol at the same
time. In over half of the States, even if
a driver cannot drink, all the pas-
sengers in the vehicle can drink.

Madam President, the sad thing is
that drunk driving accidents are com-
pletely avoidable. There is not a single
reason why the driver sitting behind
the wheel of a car should be allowed to
consume an alcoholic beverage.

Now, Madam President, this isn’t
about freedom and States rights; it is
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about the rights of a driver against
other drivers on the road. Shouldn’t
every individual have a right to travel
safely on the highways? There is a lot
of discussion here as to, “Oh, leave it
up to each State.” Well, as we all
know, in my State, you can go across
the State in an hour and, clearly, you
are either in Massachusetts or Con-
necticut very quickly. And so it is in
most of the States. We travel from
State to State freely. Very few people
stay entirely within the borders of
their own State all the time.

So we have a right to know that
when we go out of our State, if our
State should adopt an amendment like
this, we will be safe in the other States
likewise. | believe the amendment of
the Senator from North Dakota will
save lives by keeping alcoholic bev-
erages off the road. This is a workable
and fair solution to the problem of
open containers and the larger problem
of drunk driving.

Now, Madam President, we still have
time in opposition to the Senator’s
amendment. But absent that, | would
be glad to yield some of that time to
the Senator from North Dakota, or
whatever he chooses. We have pre-
viously committed to not go to a vote
until 10:30. 1 would like to stick by that
commitment, even though it might re-
quire some dead time here.

Mr. DORGAN. Madam President, |
will certainly yield back if Senator
CHAFEE has somebody who wishes to
speak in opposition. He has been very
generous and courteous. | appreciate
that.

Madam President, let me read to the
Senate a letter that | just received this
morning from the Secretary of Trans-
portation, Rodney Slater. It is dated
today.

He writes:

DEAR SENATOR DORGAN: Earlier this week,
President Clinton spoke strongly about the
need to reduce the risk of drinking and driv-
ing by calling on Congress to lower the legal
limit for blood alcohol content to .08 per-
cent. Yesterday, the Senate overwhelmingly
agreed by passing the Lautenberg-DeWine
amendment. | applaud the Senate for sup-
porting this measure. Today, the Senate has
the opportunity to approve another amend-
ment which will help fight drunk driving by
voting to prohibit open containers of alcohol
in motor vehicles.

In 1996, there were more than 17,000 alco-
hol-related fatalities in this country. The
amendment to be offered by Senators DOR-
GAN, LAUTENBERG, BUMPERS, et al., will fur-
ther efforts to reduce the terrible loss of life
on our highways due to drinking and driving.

I urge the Senate to support adoption of
this important highway safety provision.

RODNEY SLATER,
Secretary of Transportation.

Madam President, | indicated a bit
ago that this amendment was offered
by myself 3 years ago and | lost by two
votes. | don’t know what the vote is
going to be today, but | hope that we
will prevail with this amendment.

The Senator from New Jersey noted
that no one is speaking in opposition
to this amendment, and the reason is
quite simple: To oppose this amend-
ment requires someone to come to the
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floor of the Senate and say they sup-
port someone’s right to drink and
drive.

To the extent that | support the
States’ rights to determine that they
want laws allowing people to drink and
drive, it requires someone to stand up
and say: This amendment is wrong be-
cause | support the right of people to
drink while they are driving.

No one will come to the floor to say
they support the right of people to
drink while they drive in this coun-
try—for good reason. Almost all of us
know that it’s fundamentally wrong.
Alcohol and automobiles don’t go to-
gether. Alcohol and automobiles to-
gether represent, in too many in-
stances, drunk driving and, therefore,
murder and mayhem on our highways.
There is one more dead every 30 min-
utes, and two dead during this very
short debate. The carnage on our roads
must stop and can if we decide as a
Senate that there are things we can do
in public policy to tell the American
people not to even think about drink-
ing and driving.

Yesterday, we passed a measure that
provides a uniform .08 standard for
blood alcohol content. A 170-pound man
would have to drink 4 drinks in 1 hour
on an empty stomach to get to .08. This
question was asked, and | think it is an
important question: Would you like to
put your children in an automobile
driven by someone who has just had
four drinks on an empty stomach in
the last hour? Or do you think deep in
the pit of your belly that would not be
a safe thing to do with your children?
I think | know the answer. Every
American would answer that question
saying, no, that is not where | want to
put my children.

I would ask the same question with
respect to this amendment. Would any-
one like to put their children in the
automobile where, on the cup holder
next to the driver for ready access as
the driver drives, there is a can of beer
or a bottle of bourbon, because it is
legal to do it in some States? Would
anyone want to put their children in
the front seat or back seat of that car
and think, gee, | feel pretty good about
sending my kid on that drive? | don’t
think so. Would anyone want to put
their child in the back seat of a car
where, if the driver isn’t drinking, all
the other three passengers are drink-
ing? | don’t think so. | think most of us
know the answer to that question.
There is no vocal opposition to this
amendment on the floor of the Senate,
because you can’t stand up here in the
Senate and say that it makes sense to
allow people in America to drink and
drive.

There was a little boy named Jesse—
actually not so little, but kind of
short. He was a wonderful boy with an
infectious grin, one of the most well-
mannered young people you would ever
find in life. He was the son of my cous-
in in Mandan, ND. Jesse is dead now.
Jesse went to a party the night before
his high school graduation. Jesse was a
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good boy, but, unfortunately, he ac-
cepted a ride with the wrong person. At
the end of that matter, he got into the
passenger side of an automobile driven
by a young man who was drunk, and
about 2 minutes later they were hit by
a train. Jesse died.

Jesse was just one of those 17,700 peo-
ple who become a statistic, but his life
was important, he was important, and
his death was a tragedy. Everyone here
has those stories.

I was in an automobile on the main
street of Fargo, ND, one night with my
daughter. She was driving, and a drunk
hit our car. Fortunately, neither of us
was injured. The car was totaled—total
damage. And | remember my daughter
weeping, sobbing uncontrollably, be-
cause we had been involved in this
crash, and it was traumatic. But by
God’s grace, we weren’t injured. The
fellow who hit us was so incredibly
drunk that he could not walk when he
got out of the car. All he could do was
fall. He was too drunk to walk. Every
day, every night, every hour, all across
this country, you will hear stories like
that. People cause property damage,
people are injured, people are Kkilled,
and it used to be that drunk driving
meant someone would give someone a
slap on the arm and a wink and a grin,
and say, “Well, | saw you in your pick-
up truck driving,” sort of knowing
well, ““Ah, shucks.”

Fortunately, we have moved from
that point to a point of better under-
standing that drunk driving in this
country Kills people. It is not funny. It
is not acceptable. We have done a lot of
things to reduce deaths by drunk driv-
ing in this country. But we have not
yet done enough.

The step we propose today to com-
plement the step the Senate took yes-
terday is very simple. This amendment
is not rocket science; this amendment
is painfully simple. It says the follow-
ing: In our country, as we wage the
fight against the carnage on our road
from drunk drivers, the simple step
that must be taken is to say that no
vehicle in this country should be driv-
en by someone who is drinking, and no
vehicle in this country should be trav-
eling down America’s roads with either
the driver or the passengers having
open containers of alcohol.

That is so simple and so fundamen-
tal, and, yet, | expect will be the prod-
uct of a rather close vote. And | regret
that. Again, | respect everyone’s inter-
ests, motives and reasons for voting,
and, as | said, there are some who be-
lieve that the Federal Government has
no business intruding into this area. It
is the States’ business. | say in many
areas | agree with that. There are
many things that are not the business
of the U.S. Senate. They are not the
business of the Federal Government.
But there are some things that are.

When we designed a national road
system, we said the transportation and
the free movement across this country
on good roads and reliable roads and
safe roads is part of that national sys-
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tem. How safe is that movement on
roads for someone to load up a car with
their children and their spouses and go
on a family vacation, and then cross
that next line and drive into that next
State without much warning and with-
out much thought in the back of your
mind that at the next intersection in
the next county you might meet some-
one who is drinking and driving—and it
is legal—and that someone who might
be drinking alcohol as he or she drives
down the road might just miss that
green light, turned yellow, then turn
red, and come to that intersection and
meet your family or meet your neigh-
bor’s family? That is what happens in
this country. It happened in the last
half hour and the half hour before that.
| can’t go to a meeting and ask the
question of any group of representative
people in this country, ‘“How many of
you have been affected by drunk driv-
ing? How many of you have a relative,
a friend, an acquaintance, how many of
you know someone who has been killed
by a drunk driver?’”’ You can’t do that
without having most of the hands in
the room raised. That is the impact
drunk driving has on our country.

My amendment, as | indicated, is
painfully simple. It does not attempt
to say to the States, ‘“Those of you who
do not have open container prohibi-
tions, you are bad States.”” That is not
what it says. It just says there is a na-
tional purpose and a national interest
on this issue, and the national purpose
and the national interest is that any-
one driving anywhere, anytime in this
country should be able to expect that
the next vehicle they meet on the road
is driven by and is occupied by people
who are not drinking alcohol.

Those of us who have visited with
law enforcement people, who spend
their days and nights on America’s
roads, have heard the stories of tragedy
and horror by the folks we pay to keep
the peace and to enforce our laws. | en-
courage anyone who has doubts about
whether this issue is important to take
some time and just sit down for a few
minutes with the men and women of
the police forces of our country and let
them tell you what happens on our
roads with those who are impaired
from drinking. Let them tell you the
tragedy that occurs virtually every day
in every way on America’s roads. Only
then, | think, will those whose lives
have not been touched by this tragedy
understand that this is a national prob-
lem. It is not someone else’s problem;
it is our problem. This is a problem we
can do something about, something
real, something tangible, and some-
thing important.

Madam President, the Senator from
Arkansas, Senator BUMPERS, has come
to the floor. | remember 3 years ago,
when | offered this amendment, as | in-
dicated the other day, | heard one of
the most touching speeches | have ever
heard on the floor of the Senate. His
family has been visited with the awful
tragedy of drunk driving as well. | am
pleased he has come. | hope he will not
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mind if I call on him immediately and
ask him to consume as much time as
he needs.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas is recognized.

Mr. BUMPERS. Madam President, let
me thank first the Senator from North
Dakota for his very kind remarks and
for yielding to me immediately, be-
cause | do have a committee that I
need to get back to.

I have come to the floor every time |
have had an opportunity for the past 23
years to express my moral and vocal
support for legislation that has any po-
tential for curbing drunken driving.

I grew up in a devout Methodist
household where, in a small town,
drinking was absolutely forbidden. Ev-
erybody in town knew who drank. We
didn’t have anything but Pres-
byterians, Catholics, Methodists, and
Baptists. The Catholics drank wine. We
could not have wine at communion in
the Methodist Church because the
Methodist Church was adamantly op-
posed to any alcoholic beverage. So we
drank grape juice at communion. But
my mother, considering the fact, as |
have said many times on this floor,
that | grew up in a household where we
were taught that when we died we were
going to Franklin Roosevelt. My moth-
er and my father thought he was the
greatest man who ever lived. But my
mother could not abide Eleanor Roo-
sevelt because she had been accused—I
am not sure, according to Doris
Kearns’ book, ‘““No Ordinary Time,”
what the real circumstances were. But,
anyway, it was a widely held belief in
this country that Eleanor Roosevelt
had told young women how not to
drink too much, which was, if you
drink, you only have one drink, or
drink in moderation. That was more
than my mother could abide. She de-
tested Eleanor Roosevelt until her
dying day.

The interesting thing about growing
up poor in the South in those days was,
as | say, most people couldn’t afford to
drink, even if they wanted to. But my
mother and father, until the day they
died, never—either one—tasted alcohol
in any form.

So it was on March 22nd. | was a
freshman law student at Northwestern
University in Chicago. One Sunday
evening somebody came in—there was
a telephone booth down the hall in the
dormitory—and said, ‘‘Dale, somebody
wants to talk to you. It is long dis-
tance.” | went down. My sister’s broth-
er-in-law was on the phone saying my
mother and father had been in an acci-
dent and he thought | should come
home. He described it for me, and still
it didn't really sink in. But, in any
event, that was about 7 or 8 o’clock in
the evening. | made arrangements to
fly home the next morning. That was
back when air traffic was almost non-
existent.

But the sum and substance of the
story, Madam President, was my moth-
er and father and another couple had
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been out on a Sunday evening jaunt
and had gone over to Oklahoma to look
at the spinach crop on some land that
my father owned. They were returning
about dusk on a narrow, two-lane high-
way where 1-40 runs today.

So this drunk comes roaring over,
sliding into my father’s side of the
road. And that is the end of the story.
The woman, who was a friend, was
killed instantly. My mother and father
were taken to the hospital in Fort
Smith, where my mother died 2 days
later and my father died 6 days later.

The interesting thing about that
whole thing is—you can think of all
kinds of interesting sidelights to a
story like that—that the man who hit
them had been run out of town in a
small town. | believe it was Danville,
AR. The sheriff told him to get out of
town. He was drunk. So | don’t know
where he was heading. Some people
said he was heading for California. And
the State Police picked him up on the
way. They didn’t pick him up. They
saw that he was drunk. The State
trooper started chasing him, had a flat,
and had to give up the chase.

So here was a family as close as any
family could be. Interestingly, my
brother was himself in law school at
Harvard. | believe he was a classmate
of Senator CHAFEE. He was a sopho-
more at Harvard Law School. They
didn’t have semesters like they did at
Northwestern. This was in March. Of
course, he had to drop out of school.
We both dropped out of school because
we were so devastated. He lost the
whole year and had to go back and
take the whole year over because he
was not there for final exams.

I am taking up too much time, | see.
I just want to say that ever since that
tragedy happened in my household, 1
have done everything | could do, both
here and as Governor of my State, to
make sure other families were not dev-
astated in such a way. | had always
been opposed to the death penalty be-
fore that happened, and | had a tough
time after that reconciling my posi-
tion. I came down on the side of the
death penalty later on because |
couldn’t make much of a distinction
between a drunk driver Kkilling my fa-
ther and mother than | could if he had
done it with a gun.

When | have a chance to vote for an
amendment like Senator DORGAN'’s, it
is a pleasure. I compliment him for
doing something that may—just may;
no, it will—keep a lot of families from
enduring the agonies that this close
family, as close knit as any family
ever, endured being totally destroyed
in the blinking of an eye because of a
roaring drunk.

I am pleased that the Senator from
North Dakota has asked me to come
over and speak on it. It is my honor.

I yield the floor.

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER (Mr.
ENz1). The Chair recognizes the major-
ity leader.
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Mr. LOTT. Mr. President, | believe
we have scheduled two more votes at
approximately 10:30. Is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. LOTT. Mr. President, | would
like to use leader time just to make
reference to the Budget Office report. |
will use my leader time to make some
brief remarks. | believe Senator
DoMENICI, chairman of the Budget
Committee, will want to respond also.

The PRESIDING OFFICER. The
Chair recognizes the majority leader.

THE PRESIDENT’S BUDGET

Mr. LOTT. Mr. President, yesterday
the Congressional Budget Office deliv-
ered its preliminary report on the
President’s budget proposal. The news
is both astonishing and disappointing.
It raises the most serious questions
about the President’s credibility when
dealing with the budget.

Five weeks ago, in his State of the
Union address, the President made a
promise to the American people. | want
to quote from his speech. The Presi-
dent asked and answered a very impor-
tant question. He said:

What should we do with this projected sur-
plus? | have a simple, four-word answer: Save
Social Security first.

I thought to myself, that sounded
like a pretty good idea. But that’s not
what the President’s budget does. The
President’s budget spends $43 billion of
the projected future surpluses.

I invite my colleagues to look at the
CBO report. It is right on page 1 of that
report:

The policies outlined in the President’s
budget will decrease the surplus in each year
from 1999 through 2003.

While the President says he wants to
save Social Security first, instead, his
budget spends the surplus first. Mr.
President, what ever happened to pre-
serving 100 percent of the surplus for
this purpose? To me, 100 percent means
reserving all of it, not all of it except
$43 billion that you want to spend.
What happened to saving ‘“‘every penny
of any surplus until we have taken all
the necessary measures to strengthen
Social Security?”’ Does every penny
mean every penny except $43 billion?

There is some other bad news in this
report as well. 1 will let the chairman
of the Budget Committee provide more
detail, but | want to give just two high-
lights. The President’s budget spends
so much money that it goes into the
red in the year 2000. That’s right, after
all of our hard work last year to bal-
ance the budget, and with a lot of help
from a growing, booming economy, the
President now proposes to send us back
into deficits again that soon. If you are
following along in the CBO report,
that, too, is on page 1 as well. We have
not gotten into the rest of it. That is
really a depressing thought to me. It
took us almost 30 years to get big Gov-
ernment on the wagon, so to speak, and
now the President wants us to steer
back to the saloon for one more round
of spending.
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There is one more point that means a
lot to people around here. A critical
part of last year’s bipartisan budget
agreement, which the Speaker and |
forged with the cooperation of Demo-
crats and the President, was the cre-
ation of caps on discretionary spend-
ing. CBO tells us that the President’s
budget will break those caps by $68 bil-
lion over the next 5 years. What good is
a budget agreement if the President
immediately proposes to violate it?
What good is balancing the budget if
the President proposes to spend his
way back into deficit? And, most im-
portant, what good is it to promise
that you are going to save Social Secu-
rity first, when the budget you propose
redirects $43 billion of that goal? The
President sent us a budget 6 days after
his promise to save Social Security
first. It took only 6 days for that to fall
by the wayside. | have to ask the ques-
tion, what’s next, Mr. President?

| yield the floor and | yield 3 minutes
of my leader time to the chairman of
the Budget Committee.

Mr. DOMENICI. I will not add much.
I ask unanimous consent the prelimi-
nary report in its entirety—it’s not
very long—be printed in the RECORD.

There being no objection, the report
was ordered to be printed in the
RECORD, as follows:

[From the Congressional Budget Office, Mar.

4, 1998]

AN ANALYSIS OF THE PRESIDENT’S BUDGETARY
PROPOSALS FOR FISCAL YEAR 1999—PRE-
LIMINARY REPORT
As requested by the Senate Committee on

Appropriations, the Congressional Budget

Office (CBO) has estimated the effects of the

President’s budget proposals for fiscal year

1999 using its own economic and technical as-

sumptions. CBO estimates that the Presi-

dent’s policies will reduce projected baseline
surpluses by $43 billion between 1999 and
2003—and will temporarily dip the budget

back into red ink by a small amount in 2000.

Nonetheless, the overall picture is one of

continuing surpluses through 2003.

Yet the good news embodied in the projec-
tions by both CBO and the Office of Manage-
ment and Budget could easily be reversed. If
revenue growth this year is just one-half of
one percent lower than expected the budget
could remain in deficit. Alternatively, con-
tinued robust economic growth could push
up estimated surpluses. In any case, deficits
or surpluses over the next several years that
differ from current projections by upwards of
$100 billion are entirely possible.

THE PRESIDENT’S BUDGETARY POLICIES

CBO estimates that, compared with its
baseline projections, the policies outlined in
the President’s budget will decrease the sur-
plus in each year from 1999 through 2003. CBO
also expects that surpluses under those poli-
cies will actually turn out to be lower than
projected by the Administration. Neverthe-
less, the President’s budget is estimated to
produce a $42 billion surplus in 2003.

CBO’s Estimates of the President’s Policy
Proposals

The President’s plan would reduce the sur-
pluses projected by CBO under current poli-
cies by $43 billion over the 1999-2003 period
(see Table 1). In 1998, though, the President’s
proposals would increase the surplus by
nearly $1 billion.

The President’s budget was designed to off-
set increases in spending for some programs
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with increases in revenues and decreases in
spending for other programs. However, CBO
estimates that net increases in spending will
exceed additional revenues by between $5 bil-
lion and $16 billion a year.

Under the President’s proposals, total rev-
enues would exceed the CBO baseline by $12
billion in 1999 and $18 billion by 2003. The
budget proposes about $24 billion in cumu-
lative tax reductions through 2003 (such as
an increase in the child and dependent care
tax credit), which are offset by revenue in-
creases of $26 billion (for example, repealing
the ability of certain multinational firms to
expand their use of foreign tax credits and
thereby decrease their federal tax pay-
ments). The net boost in revenues stems
mostly from assumed new revenues from to-
bacco companies totaling $65 billion through
2003. The budget, however, does not specify
the policies that might be implemented to
raise that $65 billion. Because there are a
number of ways to achieve that end, the
Joint Committee on Taxation, which esti-
mates the effects of proposed changes to the
tax code, simply accepted the Administra-
tion’s totals.

CBO estimates that the increases in spend-
ing proposed in the President’s budget will
outstrip the revenues intended to covert the
new programs. In particular, CBO estimates
that discretionary spending proposed by the
President will increase outlays above CBO’s
baseline by $90 billion from 1999 through 2003,
and proposals related to mandatory pro-
grams will boost outlays by $28 billion over
the same period. In total, the President’s
proposals would increase spending by $118
billion over five years (not including addi-
tional debt-service costs).

Under the President’s policies, discre-
tionary outlays would rise from $558 billion
in 1998 to $573 billion in 1999—$12 billion
above the statutory caps on such spending
(see Table 2). Such spending would continue
to grow in the President’s budget, reaching
$598 billion in 2003. Total revenues and out-
lays would each be around $2 trillion by 2003,
representing about 19 percent of gross do-
mestic product (GDP).

Among the Administration’s initiatives for
mandatory spending are proposals to allow
certain groups of people who do not cur-
rently have access to employer- or govern-
ment-sponsored health insurance to purchase
Medicare coverage. Although CBO makes
somewhat different assumptions about par-
ticipation rates and costs per person than
the Administration does, it generally con-
curs with the Administration’s estimate that
the provisions would have a small net budg-
etary impact. Net costs to the federal gov-
ernment would be held down by the high cost
of the specified premiums and the stringency
of the eligibility criteria, both of which se-
verely limit the number of people who are
likely to take advantage of the proposals.

Although the hike in net spending result-
ing from the President’s proposals reduces
projected baseline surpluses, the budget is
still expected to remain essentially in sur-
plus through 2003 under the President’s poli-
cies. From an expected level of $8 billion in
1998; the surplus is projected to rise to $51
billion in 2002 before falling in 2003.

CBO'’s Estimate Compared with Those of the

Administration

Although the pattern in the bottom line
suggested by CBO’s analysis of the Presi-
dent’s budget is roughly similar to that esti-
mated by the Administration, the surpluses
that CBO projects are smaller. In addition,
CBO estimates a small deficit in 2002. The
Administration had projected that by 2003
the surplus would reach $83 billion, whereas
CBO’s estimate of the surplus in that year is
about half that size (see Table 3).
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Variations between CBO and the Adminis-
tration in estimating the deficit or surplus
arise from baseline differences as well as dif-
ferences in estimates of the effect of the
President’s policy proposals. In 1999 and 2000,
variations in policy estimates are larger;
however, from 2001 through 2003, baseline dif-
ferences account for the major share of the
discrepancy in the two projections.

Baseline Differences. The greatest dif-
ferences between the two sets of current-pol-
icy projections are on the outlay side. The
largest of those differences is in estimates of
Medicare spending. The Administration ex-
pects that total outlays for Medicare over
the next six years (including premiums paid
to the government by Medicare bene-
ficiaries) will be $50 billion lower than CBO
projects, largely because the Administration
believes that policies enacted in last year’s
Balanced Budget Act will produce more sav-
ings than CBO had estimated. Indeed, Medi-
care alone accounts for around half of each
year’s difference in projected baseline out-
lays.

In addition, higher projections by CBO of
inflation compared with those of the Admin-
istration push up estimates of spending for
programs affected by cost-of-living increases
(such as Social Security and Civil Service
Retirement). Moreover, higher estimated un-
employment and interest rates boost spend-
ing on unemployment insurance and net in-
terest on the public debt, respectively. Over-
all, though, the Administration’s assump-
tions about the performance of the economy
over the next six years are not very different
from CBO’s (see Table 4).

In 1998, CBO’s estimate of revenues is sig-
nificantly higher than that of the Adminis-
tration, mostly as a result of technical esti-
mating differences. From 1999 through 2003,
however, differences between CBO’s and the
Administration’s revenue estimates under
current policies are relatively small.

Differences in Policy Estimates. Almost all of
the differences in policy estimates relate to
the outlay side of the budget—and mostly to
discretionary spending. CBO estimates that
annual outlays for defense spending and sub-
sidized housing, among other discretionary
programs, will be higher under the Presi-
dent’s proposed levels of funding than the
Administration has estimated.

The major difference in mandatory outlays
comes from the savings produced by repeal-
ing the recent ruling of the Department of
Veterans Affairs that nicotine dependence
can be considered a service-related disease
for purposes of compensation. The Adminis-
tration estimates that costs over the 1999-
2003 period will be $7 billion higher than CBO
projects under current policies and therefore
claims $7 billion more in savings from re-
pealing the decision.

CBO’S REVISED BASELINE

In the course of preparing its annual anal-
ysis of the President’s budget, CBO typically
updates its baseline projections to take ac-
count of new information from the Presi-
dent’s budget and other sources. The revised
March projections then usually become the
baseline for the budget resolution.

CBO’s new March projections are not mate-
rially different from those issued in its Janu-
ary 1998 report, The Economic and Budget
Outlook: Fiscal Years 1999-2008. The only
major change since January is an increase in
revenues from 1998 through 2000 to reflect
more rapid inflows into the Treasury than
either CBO or the Administration had antici-
pated (see Table 5). That change, however, is
enough to shift CBO’s projections from small
annual deficits to small annual surpluses
during those years. CBO expects that the
budget surplus for this year will be nearly $8
billion. Assuming that current policies do
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not change and that the economy stays on
the anticipated course, surpluses are pro-
jected to rise eventually to $138 billion in

2008.
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Both federal spending and revenues are ex-
pected to total around $1.7 trillion this
year—or approximately 20 percent of GDP.
Under CBO’s baseline assumptions, projected

TABLE 1.—CBO ESTIMATES OF THE EFFECT ON THE SURPLUS OR DEFICIT OF THE PRESIDENT'S BUDGETARY POLICIES

[By fiscal year, in billions of dollars]
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outlays as a percentage of GDP fall gradu-
ally to 18.3 percent by 2008. Revenues decline
to 19.3 percent of GDP by 2003 and remain at
that level through 2008 (see Table 6).

Total
1998 1999 2000 2001 2002 2003  1999-
2003
CBO Surplus Projections 8 9 1 13 67 53 NA
Effect on the Surplus of the President’s Budgetary Policies
Revenues:
Tobacco-related 0 10 12 13 15 16 65
Other @ 2 3 3 3 2 14
Subtotal @ 12 15 17 18 18 80
Outlays:
Discretionary @ —-12 —15 —15 —-21 —-22 —-90
Mandatory:
Tobacco-related activities 0 -3 —4 -5 -5 -5 -22
Reduce class size in schools 0 @ -1 -1 -1 -2 -5
Repeal VA smoking decision 0 @ 1 2 3 4 10
Other 1 -2 -2 -3 -2 -2 -10
Subtotal 1 -5 -6 -6 -6 -5 28
Total Outlays 1 =17 —-20 —-21 -32 —-27 —118
Total Effect of Policies 1 -5 -5 -4 -14 -9 —38
Debt Service @ @ @ -1 —1 ) —4
Total Effect on the Surplus 1 -5 —6 -5 —16 -1 —43
Surplus or Deficit (—) Under the President’s Budgetary Policies as Estimated by CBO 8 4 -5 8 51 42 NA
aless than $500 million.
Notes: Numbers in the table may not add to totals because of rounding. VA=Department of Veterans Affairs; NA=not applicable.
Sources: Congressional Budget Office; Joint Committee on Taxation.
TABLE 2.—CBO ESTIMATES OF THE PRESIDENT’'S BUDGETARY POLICIES
[By fiscal year]
1998 1999 2000 2001 2002 2003
In Billions of Dollars
Revenues 1,680 1,751 1,799 1,863 1,948 2,026
Outlays:
Discretionary:
Defense 269 270 273 212 280 290
Nondefense 288 303 306 307 307 308
Subtotal 558 573 580 579 587 598
Mandatory:
Social Security 376 392 409 428 449 471
Medicare 197 208 219 240 246 2
Medicaid 101 108 115 122 131 141
Other 217 301 325 342 357 374
Subtotal 951 1,009 1,067 1,132 1,183 1,257
Offsetting Receipts -82 —83 —87 -92 —105 —98
Net Interest 245 247 243 237 231 227
Total 1,671 1,747 1,803 1,855 1,897 1,983
Surplus or Deficit (—) 8 4 -5 8 51 42
As a Percentage of Gross Domestic Product
Revenues 20.1 20.1 19.8 196 196 195
Outlays:
Discretionary:
Defense 32 31 30 2.9 2.8 2.8
Nondefense 34 35 34 32 31 3.0
Subtotal 6.7 6.6 6.4 6.1 59 57
Mandatory:
Social Security 45 45 45 45 45 45
Medicare 24 24 24 25 25 2.6
Medicaid 12 12 13 13 13 14
Other 33 35 36 36 36 36
Subtotal 114 11.6 11.7 11.9 11.9 12.1
Offsetting Receipts -1.0 -1.0 -1.0 -10 -11 -09
Net Interest 29 28 2.7 25 2.3 2.3
Total 20.0 20.0 19.8 19.5 19.1 19.1
Surplus or Deficit (—) 0.1 @ @ 0.1 0.5 04
Memorandum: Gross Domestic Product 8,369 8,729 9.097 9,499 9933 10,405

(a) Less than 0.05 percent.

Source: Congressional Budget Office.

Note: Numbers in the table may not add to totals because of rounding.
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TABLE 3.—CBO REESTIMATES OF THE PRESIDENT'S BUDGETARY POLICIES

[By fiscal year, in billions of dollars]
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1998 1999 2000 2001 2002 2003
Deficit (—) or Surplus Under the President’s Budgetary Policies as Estimated by the Administration —10 10 9 28 90 83
Baseline Differences
Revenues 22 5 1 -1 -2
Outlays:
Discretionary 5 @ -1 -1 -1 2
Mandatory -1 6 9 16 23 31
Subtotal 4 6 9 15 23 34
Total Baseline Differences 18 3 —4 —15 —24 —36
Differences in Estimates of Proposed Policies
Revenues Gl -1 @ @ — -1
Outlays:
Discretionary @ 7 7 4 11 @
Mandatory -1 1 3 1 4 4
Subtotal -1 8 10 6 15 4
Total Policy Differences 1 - - - —15 -5
All Estimating Differences
Total Differences 18 -6 -13 -20 -39 —41
Deficit (—) or Surplus Under the President’s Budgetary Policies as Estimated by CBO 8 4 -5 8 51 42
(8 Less than $500 million.
Note: Numbers in the table may not add to totals because of rounding.
Source: Congressional Budget Office.
TABLE 4.—COMPARISON OF CBO AND ADMINISTRATION ECONOMIC PROJECTIONS, CALENDAR YEARS 1998-2003
Forecast Projected
1998 1999 2000 2001 2002 2003
Nominal GDP: In billions of dollars
8,461 8,818 9,195 9,605 10,046 10,529
Administration 8,430 8,772 9,142 9,547 9,993 10,454
Nominal GDP: Percentage change
CBO 47 42 43 45 46 438
Administration 43 41 42 44 47 46
Real GDP:
CBO 2.7 2.0 19 20 21 23
Administration 24 20 20 22 24 24
Implicit GDP Deflator: 2
CBO 2.0 22 2.3 24 2.4 25
Administration 19 2.0 2.2 22 2.2 2.2
Consumer Price Index: b
CBO 2.2 25 2.7 2.8 2.8 2.8
Administration 21 22 23 23 23 23
Unemployment Rate: Percent
CBO 48 51 54 56 5.8 5.9
Administration 49 51 53 54 54 5.4
Three-Month Treasury: Bill Rate (Percent)
CBO 53 52 48 4.7 4.7 4.7
Administration 5.0 49 48 47 47 47
Ten-Year Treasury: Note Rate (Percent)
CBO 6.0 6.1 6.0 59 59 5.9
Administration 5.9 5.8 58 57 5.7 5.7
Taxable Income: © In billions of dollars
CBO 6,688 6,906 7147 7,426 7,132 8,080
Administration 6,670 6,920 7,188 7474 7,798 8,132
aThe ratio of nominal GDP to real GDP.
bThe consumer price index for all urban consumers.
cTaxable personal income plus corporate profits before tax.
Note: Percentage change is year over year.
Sources: Congressional Budget Office; Office of Management and Budget.
TABLE 5.—CHANGES IN CBO BASELINE DEFICITS OR SURPLUSES SINCE JANUARY 1998
[By fiscal year, in billions of dollars]
1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
January 1998 Baseline Deficit (—) or Surplus -5 -2 -3 14 69 54 71 75 115 129 138
Technical Changes:
Revenues 15 10 5 ® ® ® ® ® ® ® ®
Outlays:
Discretionary @ @ 6] 6] 6] ) 6] ) ) @ @
Mandatory @ (G 1 2 4 1 2 1 (G (G (G
Net interest 1 6] -1 -1 -1 -1 -1 ® ® ® ®
Subtotal 2 -1 @ 1 3 1 1 1 @ @ @
Total Technical Changes 13 11 5 -1 -3 -1 -1 -1 @ @ @
March 1998 Baseline Surplus 8 9 1 13 67 53 70 75 115 130 138
aless than $500 million.
Note: Numbers in the table may not add to totals because of rounding.
Source: Congressional Budget Office.
TABLE 6.—CBO REVISED BASELINE PROJECTIONS
[By fiscal year]
Al%ggl 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Revenues: In Billions of Dollars
Individual income 737 783 792 810 840 886 922 974 1,027 1,083 1,143 1,207
Corporate income 182 197 200 200 200 203 209 216 224 232 241 250
Social insurance 539 573 600 625 651 679 710 743 781 817 856 892
Other 120 127 147 149 155 161 167 173 177 181 187 191
Total 1579 1,680 1,738 1,784 1,847 1,930 2,008 2,105 2,208 2,314 2,426 2,540
Outlays:
Discretionary 2 548 558 561 565 564 560 576 592 609 626 643 661
Mandatory:
Social Security 362 376 391 409 428 449 471 495 522 551 582 614
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TABLE 6.—CBO REVISED BASELINE PROJECTIONS—Continued
[By fiscal year]
Agg‘;l 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
Medicare 208 218 231 244 268 217 306 330 367 377 417 448
Medicaid 96 101 108 115 123 131 141 152 165 179 194 210
Other 231 257 273 293 305 319 332 344 362 370 378 399
Subtotal 896 951 1,004 1,060 1123 1,176 1,250 1,322 1,417 1,477 1,570 1,672
Net interest 244 245 247 243 237 230 226 221 215 209 202 194
Offsetting receipts —87 —82 —82 -85 -91 —103 —-97 —101 —107 —113 —119 —126
Total 1,601 1,672 1,730 1,782 1,833 1,863 1,954 2,035 2,134 2,199 2,297 2,402
Deficit (—) or Surplus -22 8 9 1 13 67 53 70 75 115 130 138
Memorandum:
On-budget Deficit (—) or Surplus —103 -9 —104 —121 —117 —72 —94 —88 —96 —64 —59 —59
Debt Held by the Public 3771 3,774 3,781 3,793 3,795 3,743 3,706 3,651 3,591 3491 3375 3,251
Revenues: As a Percentage of Gross Domestic Product
Individual income 9.3 9.4 9.1 8.9 8.8 8.9 89 8. 9.0 9.0 9.1 9.2
Corporate income 23 24 23 22 21 2.0 2.0 2.0 2.0 19 19 19
Social insurance 6.8 6.8 6.9 6.9 6.9 6.8 6.8 6.8 6.8 6.8 6.8 6.8
Other 15 15 17 1.6 1.6 16 1.6 16 15 15 15 15
Total 198 20.1 19.9 19.6 19.4 19.4 19.3 19.3 193 193 193 193
Outlays:
Discretionary & 6.9 6.7 6.4 6.2 59 56 55 54 53 52 5.1 5.0
Mandatory:
Social Security 45 45 45 45 45 45 45 45 46 46 46 4.7
Medicare 2.6 2.6 2.6 2.7 2.8 2.8 29 30 32 31 33 34
Medicaid 12 12 12 1.3 13 13 14 14 14 15 15 16
Other 2.9 31 31 32 32 32 32 32 32 31 30 30
Subtotal 11.2 11.4 115 117 11.8 11.8 12.0 12.1 12.4 12.3 12.5 12.7
Net interest 31 29 2.8 2.7 25 2.3 2.2 2.0 19 17 16 15
Offsetting receipts -11 -10 —-09 —-09 -10 -10 —-09 —-09 —-09 -09 -09 -10
Total 20.1 200 19.8 19.6 19.3 18.8 18.8 18.7 18.7 184 183 183
Deficit (—) or Surplus -03 0.1 0.1 ®) 0.1 0.7 05 0.6 0.7 10 1.0 11
Memorandum:
On-budget Deficit (—) or Surplus -13 -11 -12 -13 -12 -07 -09 -0.8 -0.8 -05 -05 -05
Debt Held by the Public 47.3 451 433 4.7 39.9 377 35.6 335 314 29.2 26.9 248

aThe baseline assumes that discretionary spending will equal the statutory caps on discretionary spending in 1999 through 2002 and will increase at the rate of inflation in succeeding years.

bless than 0.05 percent.

Note: Numbers in the table may not add to totals because of rounding.
Source: Congressional Budget Office.

Mr. DOMENICI. Mr. President, yes-
terday, the Congressional Budget Of-
fice released its preliminary analysis of
the President’s fiscal year 1999 Budget.

Very briefly, according to the CBO
analysis, the President’s budget pro-
posal would spend $43 billion of the fed-
eral surplus rather than save the
money for social security as the Presi-
dent admonished us in his State of the
Union Address.

This results from the fact that the
CBO analysts found that his new pro-
posed spending of nearly $120 billion
over the next 5 years exceeds his pro-
posed spending cuts and tax increases
of $43 billion.

In other words, if Congress did noth-
ing but abide by the agreement we
reached last year, the surpluses pro-
jected by CBO would be $43 billion
higher than if we adopted the Presi-
dent’s budget proposal.

But that won’t even be possible, be-
cause under the Budget Act, the Presi-
dent’s budget could not even be consid-
ered on the floor of the Senate, because
it would be out of order.

The President’s budget violates the
agreement reached last year by propos-
ing to break the statutory spending
caps by $68 billion, making it out of
order in the U.S. Senate.

Further, CBO found that the Presi-
dent’s budget dips us back into deficit
in the year 2000.

This is disappointing. But even if the
administration proposes to break our
agreement from last year, | do not.

It is my intent to have the Senate
Budget Committee report within the

next two weeks a budget for fiscal year
1999 that will: (1) abide by the spending
caps set in law last year, (2) balance
the budget and keep it in balance, (3)
hold any budget surpluses in reserve to
protect Social Security and provide for
any future transition to a modernized
system.

Mr. President, let me make it very
simple in this regard. If we did nothing,
in other words if the President had not
submitted a budget and we just said
let’s continue with the policies that we
have that were established in this bi-
partisan agreement, the Congressional
Budget Office says the surplus would be
$43 billion bigger than it is. That is the
simple fact which causes them to con-
clude, and us to concur, that in fact
the President has spent $43 billion of
the surplus in his budget. It would be
$43 billion higher had he not put a
budget before the people, which leads
you to that one simple conclusion.

Some may recall when the President
announced his budget, there was a lot
less noise made about it, excepting
some profound questions were asked.
How can you have $120 billion in new
programs and not break the agreed-
upon caps—that is the total amount
you can spend for domestic discre-
tionary spending—when that cap is a
fixed dollar number? It has nothing to
do with inflation; it is just a fixed dol-
lar number. How can you say we will
spend $120 billion, more or less, more
than we had planned yet we will not
exceed those agreed-upon totals?

So, what we have now, in my opinion,
is a President’s budget that, if it were

submitted on the floor or in the Budget
Committee, would be out of order be-
cause it breaches the agreed-upon caps
by $68 billion. So it seems to me that
we have to go into our mark-up here
with that in mind. | am sure the Presi-
dent and his people will explain that
they thought certain things could be
handled differently than CBO handled
them, and they are entitled to that po-
sition. But that is what we have to fol-
low, and their rules have to be followed
by us. We cannot adopt rules that the
President establishes. So | believe it is
important that the Senators under-
stand the situation we are confronted
with as we move in the Budget Com-
mittee and on the floor of the Senate.
| yield the floor.

Several Senators addressed the
Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from
Rhode Island.

ORDER OF PROCEDURE

Mr. CHAFEE. Mr. President, we are
going to vote now. We were scheduled
to vote at 10:30. | would like to stick
with that if | could. | just don’t want
this to get into a budget discussion
here on the floor of the Senate at this
particular time as we are trying to dis-
pose of this legislation.

I do not like to cut off the Sen-
ator—

Mr. CONRAD. | ask the Senator from
Rhode Island, since the other side has
raised the issue, the leader has given
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me authority to take 3 minutes of lead-
er time to respond, and | think just in
fairness we ought to be permitted to do
that.

Mr. CHAFEE. Well, if you want 3
minutes, go to it. But, please, no more
than that because we are anxious. We
did promise the Senator from New
Mexico we would deal with three quick
amendments by unanimous consent
that we can dispose of very, very
quickly, and then | do want to go to
these votes. Senators have made an ef-
fort to be over here. Why do you not
proceed for 3 minutes, then we’ll do the
Bingaman amendments quickly, and
then go to the vote—which should not
be more than 5 minutes from now.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
North Dakota.

THE CREDIBILITY OF THE
PRESIDENT ON THE BUDGET

Mr. CONRAD. Mr. President, ques-
tions have been raised about the credi-
bility of this President on the budget.
If anybody in this town has credibility
on the budget, it is this President.
When he came to office, the deficit was
$290 billion, and under the plan that
was passed in 1993, the deficit is now
down, on a unified basis, to zero or
very close to that. That has been a dra-
matic improvement and a dramatic
record of deficit reduction by this
President.

Now they raise questions about a new
CBO score of the President’s budget.
The President did not have that avail-
able to him when he submitted his
budget. He submitted his budget based
on the Office of Management and Budg-
et projections. By the way, both OMB
and CBO have been overly conservative
with respect to their projections. Nei-
ther of them have been close to right in
projecting the dramatic decline in the
deficit. The President used the num-
bers in his budget that were available
to him at the time he submitted his
budget, and his budget projections have
proved to be far more accurate in
terms of deficit reduction than some
others.

So | just say with respect to credibil-
ity on the budget, this President has a
demonstrated record. He has done the
heavy lifting. He has gotten the results
that have put this country in such a
strong position.

Now we have a question of a dif-
ference of projections. Both of the pro-
jections of OMB and CBO have been off
the mark. They have underestimated
what a good job we have done in reduc-
ing the deficit. So when the President’s
credibility is called into question, |
think in fairness we ought to say he
based his budget on the projections
that were available to him at the time
he submitted his budget and he has a
record and the record stands clearly as
one that has produced the most dra-
matic deficit reduction we have ever
seen.

I hope when we start talking about
people’s credibility, we do not do it in
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a loose fashion on the floor of the Sen-
ate.
I thank the Chair and yield the floor.

INTERMODAL SURFACE TRANS-
PORTATION EFFICIENCY ACT OF
1997

The Senate continued with the con-
sideration of the bill.

Mr. CHAFEE. | thank the Senator
from North Dakota. Now the Bingaman
amendments, if we could deal with
those quickly?

AMENDMENTS NOS. 1699, 1700 AND 1701, EN BLOC,
TO AMENDMENT NO. 1676

Mr. BINGAMAN. Mr. President, |
send three amendments to the desk and
ask for their immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from New Mexico (Mr. BINGA-
MAN), for himself and Mr. DOMENICI, proposes
amendments numbered 1699, 1700 and 1701, en
bloc, to amendment No. 1676.

Mr. BINGAMAN. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:

AMENDMENT NO. 1699 TO AMENDMENT NO. 1676

(Purpose: To clarify that Federal labora-
tories are eligible to receive grants or to
enter into contracts, cooperative agree-
ments, or other transactions)

On page 310, strike lines 9 through 17, and
insert the following:

“8§5211. Transactional authority

“To further the objectives of this chapter,
the Secretary may make grants to, and enter
into contracts, cooperative agreements, and
other transactions with—

‘(1) any person or any agency or instru-
mentality of the United States;

““(2) any unit of State or local government;

““(3) any educational institution;

‘“(4) any Federal laboratory; and

““(5) any other entity.

AMENDMENT NO. 1700 TO AMENDMENT NO. 1676

(Purpose: To clarify that information on
transportation-related research and devel-
opment activities at Federal laboratories
shall be included in the general exchange
of information being promoted by the Sec-
retary of Transportation)

On page 312, strike line 20 and all that fol-
lows through page 313, line 2, and insert the
following:

‘“(B) to promote the exchange of informa-
tion on transportation-related research and
development activities among the operating
elements of the Department, other Federal
departments and agencies, Federal labora-
tories, State and local governments, colleges
and universities, industry, and other private
and public sector organizations engaged in
the activities;”’.

AMENDMENT NO. 1701 TO AMENDMENT NO. 1676

(Purpose: To clarify that innovative research
performed by Federal laboratories shall be
identified and applied to the intermodal
and multimodal transportation research,
development, and deployments needs of the
Department and the transportation enter-
prise of the United States)

On page 317, strike lines 1 through 6, and
insert the following:
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““(2) identify and apply innovative research
performed by the Federal Government, Fed-
eral laboratories, academia, and the private
sector to the intermodal and multimodal
transportation research, development, and
deployment needs of the Department and the
transportation enterprise of the United
States;”’.

Mr. BINGAMAN. Mr. President, |
offer these on behalf of myself and Sen-
ator DOMENICI. They are very simple,
conforming amendments to make it
clear that the research activities that
the Department of Transportation is
engaged in are ones where they can call
upon all of the scientific capability in
our country, our Federal laboratories
as well as our educational institutions,
to get that research done. I do not
think there is any opposition. | appre-
ciate the chairman’s allowing me to
offer them at this time, and | urge Sen-
ators to support them.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. These amendments are
acceptable on this side.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. We have also reviewed
the amendments and find them accept-
able.

The PRESIDING OFFICER. Without
objection, the amendments are agreed
to.

The amendments (Nos. 1699, 1700 and
1701) were agreed to en bloc.

VOTE ON AMENDMENT NO. 1697

The PRESIDING OFFICER. The
question is on agreeing to the Dorgan
amendment, amendment No. 1697.

Mr. DORGAN. Mr. President, |
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the Dorgan
amendment, amendment No. 1697. The
yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. MCcCAIN (when his name was
called). Present.

The result was announced, yeas 52,
nays 47, as follows:

[Rollcall Vote No. 21 Leg.]

ask

YEAS—52
Akaka Faircloth Moseley-Braun
Biden Feinstein Moynihan
Bingaman Glenn Murkowski
Boxer Gorton Murray
Bryan Harkin Reed
Bumpers Hatch Reid
Byrd Hollings Robb
Chafee Inouye Rockefeller
Cleland Johnson Sarbanes
Coats Kennedy Smith (OR)
Conrad Kerrey Specter
D’Amato Kerry Stevens
Daschle Kohl Torricelli
DeWine Lautenberg Warner
Dodd Levin Wellstone
Domenici Lieberman Wyden
Dorgan Lugar
Durbin Mikulski

NAYS—47
Abraham Baucus Breaux
Allard Bennett Brownback
Ashcroft Bond Burns
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Campbell Gregg McConnell
Cochran Hagel Nickles
Collins Helms Roberts
Coverdell Hutchinson Roth
Craig Hutchison Santorum
Enzi Inhofe Sessions
Feingold Jeffords Shelby
Ford Kempthorne Smith (NH)
Frist Kyl Snowe
Graham Landrieu Thomas
Gramm Leahy Thompson
Grams Lott Thurmond
Grassley Mack

ANSWERED ““PRESENT”—1

McCain

The amendment (No. 1697) was agreed
to.

Mr. CHAFEE. 1
the vote.

Mr. BAUCUS. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER (Mr. RoB-
ERTS). The pending business before the
Senate is the Bingaman amendment, as
modified.

Mr. BINGAMAN. | ask for the yeas
and nays, Mr. President.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

VOTE ON AMENDMENT NO. 1696, AS MODIFIED

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment No. 1696, as modified. The yeas
and nays have been ordered. The clerk
will call the roll.

The bill clerk called the roll.

Mr. MCcCAIN (when his name was
called). Present.

The result was announced—yeas 43,
nays 56, as follows:

[Rollcall Vote No. 22 Leg.]

move to reconsider

YEAS—43
Akaka Durbin Mikulski
Biden Feinstein Moseley-Braun
Bingaman Glenn Moynihan
Boxer Harkin Murray
Bumpers Hatch Robb
Byrd Hollings Rockefeller
Cleland Inouye Sarbanes
Coats Johnson Smith (OR)
Conrad Kennedy Specter
D’Amato Kerrey Torricelli
Daschle Kerry Warner
DeWine Lautenberg Wellstone
Dodd Levin Wyden
Domenici Lieberman
Dorgan Lugar
NAYS—56

Abraham Ford Lott
Allard Frist Mack
Ashcroft Gorton McConnell
Baucus Graham Murkowski
Bennett Gramm Nickles
Bond Grams Reed
Breaux Grassley Reid
Brownback Gregg Roberts
Bryan Hagel Roth
Burns Helms Santorum
Campbell Hutchinson Sessions
Chafee Hutchison Shelby
Cochran Inhofe Smith (NH)
Collins Jeffords Snowe
Coverdell Kempthorne Stevens
Craig Kohl Thomas
Enzi Kyl Thompson
Faircloth Landrieu Thurmond
Feingold Leahy

ANSWERED ““PRESENT”—1

McCain

The amendment (No. 1696), as modi-
fied, was rejected.
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Mr. CHAFEE. Mr. President, | move
to reconsider the vote.

Mr. STEVENS. | move to lay it on
the table.

The motion to lay the amendment on
the table was agreed to.

The PRESIDING OFFICER. The dis-
tinguished Senator from Rhode Island.
AMENDMENT NO. 1684 TO AMENDMENT NO. 1676

Mr. CHAFEE. Mr. President, | ask
unanimous consent that amendment
No. 1684, which is the Chafee amend-
ment, the financial amendment, be
agreed to, the motion to reconsider be
laid upon the table, and the amend-
ment be considered as original text for
the purpose of further amendment.

I want to stress that it will be part of
the bill. It can be amended. People can
bring up their amendments to it.

The PRESIDING OFFICER. Is there
objection?

Mr. STEVENS. | object.

The PRESIDING OFFICER. The ob-
jection is heard.

Mr. STEVENS. Mr. President, | just
want to take a few minutes here, and |
won’t object in a few minutes to that
request, but | think some consideration
has to be given to some aspects of the
highway and mass transportation prob-
lem. It has been very difficult for some
of us to deal with. Neither my col-
league nor | serve on any of the com-
mittees dealing with this subject. I do
call attention to the fact that | will be
chairing the committee that will deal
with it later.

I am a little disturbed about what is
happening in terms of small States—in
particular, my State. | brought for
Members to look at a comparison of
my State and the whole United States
and the delineation of the highways
that exist in my State now. Those lit-
tle gold dots are the villages and com-
munities in my State that are not
served by a highway or road yet. We
have been a State now for 40 years and
what do we find? If you look at the
southeastern part, it looks like a pan-
handle on the right-hand side of this
chart. That is the area of the marine
highway system. We now are told we
can’t build any roads through the For-
est Service land, and that is all Forest
Service land down there except for a
few communities and small areas of
Native lands.

We are not considered a part of the
mass transportation system although
we haul about 2 million of your con-
stituents per year through that area on
our ferries. When we built those ferries
30 years ago, the price of them was a
lot less than it is now. Today, the
cheapest boats that you can buy of this
type—they have to be ocean-going fer-
ries—are built overseas, except we
can’t buy those because the Jones Act
says we can’t use foreign-built vessels
from port to port in the United States.
So, we can’t use the land to build
roads, we have to build our own ferries,
and now we have to pay five times as
much for those ferries than if we could
buy them overseas. Now, it is mass
transportation but this bill doesn’t rec-
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ognize ferries of this size as being any
part of mass transportation.

I have some concerns that | have
mentioned to my great friend from
West Virginia about where the money
is coming from when we do get to the
process of financing that. I know he
has some comments. | hope he won’t
get into that right now. We will work
that out, I’'m sure. But | want to point
out to the Senate that we are going to
have to work out a lot of things to fi-
nance this bill. This Senator wants to
be a little happier with this bill. Right
now I’'m unhappy with the bill.

Take, for instance, the border money
that is in this bill. We have analyzed
that Border States Road Program. Our
State at the present time has 1,538
miles of border with our neighbor, 20
percent of the total border of the
United States, and we figure we are not
even included in this. If you want to
know why, it is because, for instance,
money is made available for contract
authority to grant States to improve
international gateways, but, by defini-
tion, the gateways are groupings of
border stations. Well, if you go along
our border, you will find one border
station; there is no grouping.

We have $18 million in this amend-
ment for States for multistate corridor
analysis. Well, we don’t share the bor-
der with any other State, so obviously
we are not involved in that allocation
of money either.

Then there is $750 million authorized
to be awarded by the Secretary, based
upon commercial traffic volume, com-
parison of other traffic volume. Our
State has a volume in just 4 months of
the year. We can’t compare with any-
one for 12 months of the year in terms
of traffic volume.

Mr. President, | don’t have any objec-
tion to this; we are increasing the
amount of money in a substantial way.
As we do so, it seems that people are
forgetting there are some places that
don’t have roads yet. In this bill, the
whole philosophy here is, how do you
improve existing roads or how do you
really find a way to handle more traffic
on the existing corridors that serve our
country? | have no problem about that,
but what is it going to do for a State
like mine? Those roads that we need—
we need to connect some of the villages
to share schools, so we can share all of
the services available from the State,
local, and Federal Government. We are
told now we can’t go through parks,
wildlife refuges, and other lands that
are owned by the Federal Government.
So in order to build them, we have to
build longer roads to connect them.

| argued last year about RS 2477, and
we lost that battle. We cannot use the
original rights-of-way. Along the
Kuskokwim and Yukon, in order to
build the roads, instead of using the
rights-of-way that traditionally have
been used the last 100 years, we have to
go far inland and build the roads back
and then come back to the river again.
You can’t follow the traditional roads
because RS 2477 rights-of-way are no
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longer valid. Do we have any recogni-
tion for the increased costs of building
roads where Federal policy prohibits us
from using Federal lands in Alaska
that would be available in any other
State, particularly any other Western
State? No, we don’t have any.

We do believe we have to have some
analysis on a national basis. Other
States use ferries. | went over with my
good friend from Hawaii, Senator
INOUYE, and traveled on one of their
brand-new ferries. It was a wonderful
experience. | urge every Member of the
Senate to do it. They have some ferries
that are based on a new concept of sus-
pension, and we were traveling 35 knots
in a 6- to 7-foot sea. That is really very
good. But those increased island ferries
won’t do any good for us. We have to
comply with the Federal and inter-
national laws concerning safety of life
at sea. We have to build enormous ves-
sels in order to cross the Gulf of Alas-
ka.

Now, again, the concept of ferries and
of the marine highway system, of rec-
ognizing that my State is not going to
build roads across land, it will use fer-
ries and it will use the marine highway
system for our connections, has to be
thought about in terms of this bill. So
far, I’ve not been able to get that con-
sideration. | want to see what we can
do about dealing with that.

The marine highway system, by the
way, several Congresses ago—and |
think my good friend from West Vir-
ginia will remember this—we made it
part of the National Highway System.
We thought that was a great advan-
tage. But the money is in the inter-
state highway system and in the mass
transportation system in this bill. So
that is not going to do us much good
for our marine highway system. That
is not where the money is being in-
creased.

I also call the attention to the Sen-
ate of the fact that some of these ferry
laws—there is a provision of existing
law that deals with the requirements
for crew, the requirements for other
things that apply to the offshore
States—in Alaska and Hawaii are bur-
densome and increase the cost of fer-
ries. | have talked to the Senator from
New York about trying to get some un-
derstanding of that.

We also have a problem about the In-
dian reservation roads, the parkway
and park roads, the National Wildlife
System roads. All of those are covered
by this bill. However, we have 70 per-
cent of the parklands, we have 60 per-
cent of the wildlife refuge lands, we
have 50 percent of the Federal lands,
and we are getting 4 percent of the
money that is involved in those. Do
you know why? We are prohibited from
building roads through those systems,
so we have to build roads around the
systems, but we don’t get any consider-
ation of that cost as we try to face the
cost of building a highway system.

I remember sitting in the gallery
once right after we became a State,
and one of my predecessors, Senator
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Gruening, was here on the floor speak-
ing about roads in Alaska. That was
1959. I have to tell the Members of the
Senate, the map he used was this map.
We have not been able to build roads in
Alaska because of the obstinate posi-
tion—this is not partisan, it is not this
administration—of the Federal Govern-
ment. We have not been able to get ac-
cess to build roads to connect our vil-
lages, our communities. We have de-
pended until this time on air transpor-
tation to even ship bricks and hay.

Now the Postal Service, very wisely,
is saying, ‘“‘Look, the ratepayers pay
the subsidy for Alaska transportation
and we are not going to do it any-
more.” Think of that now. Here is an-
other county, as my grandmother used
to say; we are hearing from someone
else and they are saying, we are not
going to continue to subsidize the
transportation of goods in Alaska. We
should do the same thing, they say, as
everyone else—ship it by road. | re-
member one of them suggested we
ought to be able to ship it somehow by
Kodiak, by road. It would be an awful
long bridge. Anyone that wants to, |
would like them to ride that ferry. We
call it the Dramamine Express.

When you talk about my State and
the way we function under this bill, it’s
unfortunate. Maybe we should shift our
committee assignments just before the
highway bill passes so we can be heard
in committees. | am becoming aware of
the fact that every 5 years | come here
to the floor and | complain. This year,
I am going to do more than complain.
This year, | am going to make some
promises. | am not going to insist on
carrying out the functions of this bill
unless it becomes fairer.

I understand that donor States want
back 91 cents out of every dollar their
people pay into the road system. We
wish we had more roads so we can pay
more into the system. We can’t in-
crease that payment into the system
until we can build some of these roads.
Currently, we are using air-cushioned
vehicles in some parts of Alaska to de-
liver mail. Good idea, right? We are
getting no assistance whatsoever in
any way to prepare the rights of way
for air-cushioned vehicles. It would be
a lot cheaper than running trucks over
that land and cause a lot less environ-
mental damage than running trucks
over the land. But guess what. Rights
of way for clearance for air-cushioned
vehicles is not covered by this bill.

Now, Mr. President, it is not easy for
us to come and really represent a State
that is so far away. That is why | have
developed such a fondness for my
friends from Hawaii, because they go
almost as far to get home as my col-
league Senator MURKOwsSKI and | do.
What you don’t realize is that, after we
get home, we travel farther in our
State to get from community to com-
munity than many of you travel to get
home. We want to have some ability to
come into the next century with a
basic highway system that will at least
meet the needs of some of the rural
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areas in terms of massing them to-
gether, connecting them together, so
they can get the advantage of scale in
dealing with their problems. That is
particularly true of our problem now
with regard to schools and villages and
communities that are isolated through
that vast area we call ‘““the bush.”

I could go on a little longer. We are
going to go ahead with this bill, and I
hope some Members who are working
on it will think a little bit about what
we are doing. As | said, we have the
longest international border in the
whole Nation. Under the trade corridor
and border-crossing program, we qual-
ify for little or none of the $775 million
that deals with border-crossing prob-
lems. At least we should be able to deal
with these increases. Again, the donor
States problem—we have faced that
problem. My good friend from West
Virginia, Senator BYRD, has worked
out a way of dealing with that in terms
of increasing money so that there isn’t
any damage to the existing allocation.

I congratulate him, Senators GRAMM,
CHAFEE, BAucus, D’AMATO, all of those
who worked on this, so that we can
have more money available to deal
with the highway problems. The “‘sur-
face transportation problems” is what
we ought to really call this bill, a bill
to solve surface transportation prob-
lems. My State is at least one-fifth of
the land mass of the United States, and
it is not recognized in this bill as being
a State that needs highways, a State
that needs assistance in dealing with
the areas where we can’t build high-
ways in the marine highway system.
Particularly, we need assistance in
dealing with how do we get our ferries
built under the Federal law that re-
quires them built in this country and
recognize them as mass transpor-
tation? If you go into the corridors
where they are putting money into
mass transportation, you will find we
are buying rights of way, laying track,
building terminals. We are doing a lot
of things. Those same people who go to
Seattle and then go up to Alaska on
our ferries can travel all the way
across the country under mass trans-
portation, but when they get on our
ferries to go up into Alaska, it’s no
longer mass transportation. If you ask
the people on the ferries, they believe
those are part of the mass transpor-
tation system, but it is not under this
law.

I withdraw my objection to the re-
quest of the Senator, but I am going to
be around here for a few days until we
get some of these issues settled to our
satisfaction and know that we can
come into the 21st century along with
everybody else as far as a new surface
transportation program. Thank you
very much.

Mr. BAUCUS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, | think
there is a unanimous consent request
pending.

The PRESIDING OFFICER. The Sen-
ator is correct.
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Is there objection?

Mr. BAUCUS. Reserving the right to
object, Mr. President, | might say to
my good friend from Alaska, my State
of Montana has the same problem Alas-
ka has, being a thinly populated State.
We have very much experienced a lot of
these same problems with border cross-
ings and what not. One of the issues
the Senator mentioned was the border
crossings, and maybe there is a way we
can work that out in this bill. The
mass transit provisions, though—the
ferries, for example—are not within
this committee’s jurisdiction. That is
within the Banking Committee’s juris-
diction. We expect to have an amend-
ment soon. The Senator makes a basic,
good point. It is similar to one | have
made many times. | appreciate his
coming to the floor.

Mr. STEVENS. Mr. President, | have
checked, and since we have become a
State, we have built very few new
bridges. We have replaced the ones de-
stroyed in the 1964 earthquake, with
one exception. The reason we have not
built new bridges is we haven’t had any
new roads.

Mr. President, | will not object.

Mr. LAUTENBERG. Mr. President, |
rise to express my support for the
changes that have been made to the
ISTEA 11 bill. This legislation is now
much more balanced and fair to all
states than the original bill last fall. |
want to thank the distinguished Chair-
man of the Committee, Senator
CHAFEE, and other Senators involved
for their assistance in improving this
bill.

I was never happy with the original
bill, because it falls way short of ad-
dressing New Jersey’s growing needs.
While the underlying bill recognized
the special situation of some states,
particularly large, western, low-den-
sity states, and those in the Southeast,
it did not recognize the unique needs of
densely populated, urbanized states
with significant passenger, commerce
and freight traffic.

Mr. President, last year, the ISTEA
Il bill that came to the floor was not
regionally balanced and did not recog-
nize the special needs of high density,
urban states like New Jersey.

This amendment includes a program
that | authored which is designed to
address the needs of high density,
urban states. Called the High Density
Transportation Program, this new pro-
gram addresses the special needs of
states where high population density
and heavy traffic volume create perpet-
ual bottlenecks in the flow of goods
and people through our national trans-
portation system, resulting in tremen-
dous wear and tear on the roads and re-
duced economic productivity. We can
all argue over how much money should
go to one region or another, but to de-
liberately leave out factors that allow
for consideration for high density,
urban states in a major transportation
bill is unacceptable. That’s what hap-
pened in the original bill.

That’s why | am very pleased that
the Chairman and Ranking Member of
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the Environment and Public Works
Committee and the Chairman of the
relevant Subcommittee, agreed to in-
clude this new High Density program
in the new bill. And that’s why this is
now a more balanced bill.

The High Density Transportation
Program is a $360 million annual pro-
gram, distributed over five years. New
Jersey will be guaranteed $36 million
each year, and will be eligible for more,
for projects that reduce congestion, in-
crease mobility, and maintain the in-
frastructure. Those projects may in-
clude construction and maintenance of
roads, mass transit, bridges, even bike
paths. As long as those projects reduce
congestion and improve mobility.

This program, coupled with the in-
crease in apportionments and the funds
the Committee included in the Bridge
Discretionary account last fall, show a
total highway funding increase for New
Jersey of approximately $780 million
over the life of the bill. This comes out
to an average of about $130 million a
year over six years. This increase is on
top of the yearly average of $532 mil-
lion a year the original ISTEA Il bill
included for New Jersey.

Mr. President, this proposal is sim-
ple. It gives all states an increase, but
also accounts for the needs of states
that were not fairly accommodated in
the original bill. With this new pro-
posal, New Jerseyans can breathe a
sigh of relief, since our needs will begin
to be met.

Mr. President, those needs are great.
Transportation funding is especially
critical in my state. The Garden State
is one of the most important links in
our nation’s transportation system.
The most densely populated state in
the nation, it also has the highest vehi-
cle density on its roads. Located be-
tween two heavily populated metro-
politan areas, New Jersey is known as
the corridor state, linking commerce
and travel to the northeast and the
rest of the country. Over 60 billion ve-
hicle miles are traveled on New Jer-
sey’s roads annually. The ability of
trucks and cars to move freely on New
Jersey’s roads directly affects New Jer-
sey’s economy, as well as the entire re-
gion.

Millions of people have traveled
along New Jersey’s highways. They
travel from the South and West to New
York City, Boston and New England.
And people in New York and New Eng-
land travel through New Jersey on
their way to places like the Jersey
shore, Florida or Washington, D.C.

But our roads are used for more than
just vacations. Every day, 324,000 tons
of goods made in New Jersey are trans-
ported on New Jersey’s roads by 134,000
trucks.

Many of these trucks are coming
from the Ports of Newark and Eliza-
beth. They are transporting cars and
other goods that arrive from countries
like South Korea, Great Britain, Ger-
many, Taiwan and Indonesia. The Port
of New York and New Jersey is the
busiest on the East Coast.

S1389

Despite the critical importance of
New Jersey’s infrastructure to the na-
tion, it is in dismally poor shape, and
it is getting worse by the hour. Nearly
20 percent of New Jersey’s interstate
mileage is in poor or mediocre condi-
tion. And more than 45 percent of our
bridges are in deficient condition.

Mr. President, New Jersey’s roads
and bridges take an unbelievable
pounding. Our hot summers and harsh
winters take a huge toll on its infra-
structure. Road salt in the winter and
ocean salt year round add to the dam-
age.

In addition, New Jerseyans and those
who travel through my state often face
untenable congestion. Travelers in
both cars and trucks struggle for hours
every day with New Jersey’s highway
stops and starts. And our heavily used
roads and bridges are badly in need of
additional maintenance.

Mr. President, the status of New Jer-
sey’s transportation infrastructure has
a direct effect on the state and region’s
economic vitality and on every resi-
dent’s quality of life. But, more impor-
tantly, it affects the entire nation’s
economic vitality. And, the future
challenges to that infrastructure are
ominous. In the next six years, there
probably will be more travel on our
roads, more cargo coming into our
ports and more rapid deterioration of
our transportation infrastructure.

Mr. President, | seek to educate my
colleagues about my State, because |
believe that New Jersey should get its
fair share. No more, no less.

Regrettably, last fall’'s ISTEA bill
provided New Jersey with less money
in 1998 than it received in 1997. Our
transportation needs increase every
year, but our funding level went down
under the previous ISTEA bill. This
was not acceptable.

The last time | took to the floor to
discuss S. 1173, | spoke for nearly four
hours about the devastating effects

this bill will have for New Jersey’s
transportation infrastructure. Since
then there have been important

changes which have greatly improved
this bill. New funding has enabled the
Environment Committee to ease the
pain to some states which were hit the
hardest by the original Environment
Committee apportionment formulas.

New Jersey is the most densely popu-
lated state in the nation, and our roads
carry more traffic per lane mile than
any state in the country. New Jersey is
the true corridor state. Ten percent of
the nation’s total freight either origi-
nates, terminates, or passes through
New Jersey. These conditions create
burdens that have a direct negative im-
pact of the state’s transportation infra-
structure, the environment, and eco-
nomic productivity. In addition, our
high level of urbanization increases the
costs associated with road repair and
construction. The High Density Trans-
portation Program is established to ad-
dress those conditions.

Mr. President, | would like to thank
Chairman CHAFEE for his work on this
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bill and commend him for his continu-
ing efforts to produce a good and bal-
anced ISTEA reauthorization bill. The
Committee’s decision to include the
High Density program truly improves
this bill over last year’s. As | said at
the Committee mark-up, we may have
to nominate Senator CHAFEE for a
peace prize by the time this process is
over.

I would also like to take this oppor-
tunity to thank Senator WARNER and
Senator Baucus for all of their hard
work and their leadership on this bill.

I look forward to continuing to work
with the Chairman and other Commit-
tee members in the coming months as
we debate this bill on the Senate floor
and in Conference.

The PRESIDING OFFICER. Does the

Senator from Rhode Island renew his
request?

Mr. CHAFEE. | do renew that re-
quest.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1684 to amend-
ment No. 1676) was agreed to.

Mr. CHAFEE. Now, the amendment
is adopted?

The PRESIDING OFFICER. That is
correct.

Mr. CHAFEE. The motion to recon-
sider was part of that and it was laid
on the table?

The PRESIDING OFFICER. That is
correct.

Mr. CHAFEE. That is all going to be
original text?

The PRESIDING OFFICER. That is

correct.

Mr. CHAFEE. | thank the Senator
from Alaska.

Mr. BAUCUS. Mr. President, | ask
unanimous consent that Senators

MOSELEY-BRAUN and WYDEN be added
as original cosponsors to the Chafee
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAFEE. Mr. President, | ask
unanimous consent that Senator CoL-
LINS be added as a cosponsor of the
Chafee amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAFEE. Mr. President, this is
the order.

Senator WYDEN has an amendment
that has been agreed to. Actually, it
turns out that it is my amendment; |
am introducing it. This has been
agreed to. We would like to move to
the McConnell amendment. That will
be a long one. I don’t see Senator
MCCONNELL here, but | urge him to
come because we want to get started
on that. There is a time agreement
suggested of 3 hours on his side, 2 on
our side, and 45 minutes for Senator
DomMmENICI from New Mexico. We are
ready to go.

AMENDMENT NO. 1702
(Purpose: To further clarify the integrated
decision-making process for surface trans-
portation projects)

Mr. CHAFEE. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.
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The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Rhode Island [Mr.
CHAFEE], for himself, Mr. WYDEN and Mr.
GRAHAM, proposes an amendment numbered
1702.

Mr. CHAFEE. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 162, after the end of line 25, insert
the following:

‘“(5) CONCURRENT PROCESSING.—The term,
‘concurrent processing’ means to the fullest
extent practicable, and to the extent other-
wise required, agencies shall prepare envi-
ronmental impact statements and environ-
mental assessments concurrently with and
integrated with environmental analyses and
related surveys and studies required by the
Fish and Wildlife Coordination Act (16 U.S.C.
661 et seq.), the National Historic Preserva-
tion Act of 1966 (16 U.S.C. 470 et seq.), the En-
dangered Species Act of 1973 (16 U.S.C. 1531 et
seq.) and other environmental review laws
and executive orders.”

On page 163, lines 10-12, strike “‘with the
requirements’ through the end of the sen-
tence, and insert ‘““for surface transportation
projects at the earliest possible time, includ-
ing, to the extent appropriate, at the plan-
ning stage with the agreement of the State
transportation agencies and the cooperating
agencies.”’

On page 163, lines 17-18, strike “‘with the
planning, predesign stage, and decision mak-
ing”.

On page 164, line 2, strike “‘initiatives.”
and insert “‘initiatives, economic develop-
ment and transportation initiatives.”

On page 164, lines 17-18, strike “‘with the
transportation planning and decisionmaking
of the’, and insert ‘“‘for surface transpor-
tation projects by”’.

On page 166, line 2, delete *““(rather than se-
quential)”’.

On page 167, line 7, insert ‘“‘and the public
on request’’ after ‘‘cooperating agencies’.

On page 168, line 11, strike ‘“‘grant’’, and in-
sert ‘‘take action on”’.

On page 169, after the end of line 10, insert
the following:

““and assure early consideration of alter-
natives to a proposed project, including al-
ternatives that address transportation de-
mand consistent with 23 U.S.C. 134(i)(3).”

On page 169, strike lines 20 through page
170, line 2.

On page 170, line 15, after ‘“‘agreement”’, in-
sert “‘that has been developed with public in-
volvement’.

On page 172, line 3, after ‘““APPROACHES.—"’
insert ““‘In addition to existing formal public
participation opportunities,”.

On page 172, line 5, after ‘‘used”’, insert “‘,
to the extent appropriate,”.

On page 174, line 19, after ‘“‘subsection (a)”,
insert ‘‘consistent with Part 1501, et seq., of
Title 40 of the Code of Federal Regulations.”

On page 175, line 6, insert the following
new subsection and redesignate the following
subsections accordingly:

(c) Section 112 of title 23, United States
Code, is amended by adding at the end the
following new subsection:

““(g) SELECTION PROCESS.—It shall not be
considered to be a conflict of interest, as de-
fined under section 1.33 of title 23, Code of
Federal Regulations, for a State to procure,
under a single contract, the services of a
consultant to prepare any environmental as-
sessments or analyses required, including en-
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vironmental impact statements, as well as
subsequent engineering and design work on
the same project, provided that the State
has conduced an independent multi-dis-
ciplined review that assesses the objectivity
of any analysis, environmental assessment
or environmental impact statement prior to
its submission to the agency that approves
the project.

Mr. CHAFEE. Mr. President, | offer
an amendment on behalf of myself and
Senators WYDEN and GRAHAM to im-
prove the provisions of ISTEA Il that
establish an integrated decisionmaking
process for surface transportation
projects—the so-called NEPA stream-
lining provisions.

ISTEA Il includes a number of provi-
sions designed to better integrate
NEPA’s requirements into the deci-
sionmaking process for surface trans-
portation projects. The intent was to
provide for earlier consideration of en-
vironmental impacts under the Na-
tional Environmental Policy Act and
to consolidate the permitting process
for highway projects—a goal that we
can all share. With the help of the
sponsors of the original provisions,
Senators GRAHAM and WYDEN, as well
as others on the committee, | believe
that we have reached agreement on a
package of improving amendments to
that language that will address con-
cerns that have been raised by both the
environmental community and the
State transportation agencies.

The amendment will, among other
things: allow greater public access to
key decision documents relating to
surface transportation projects; pro-
vide for early consideration of alter-
natives that address transportation de-
mand alternatives; and clarify that the
state transportation planning process
does not trigger NEPA.

With these improvements, | believe
that we have crafted a process that will

indeed improve the decisionmaking
process for surface transportation
projects.

Mr. President, this is an amendment
that has been agreed to. It clarifies the
integrated decisionmaking process for
surface transportation projects. It has
been worked out. It deals, to a degree,
with the National Environmental Pol-
icy Administration Act provisions. We
have all worked on it. | want to thank
Senators GRAHAM and WYDEN for their
fine work on this. It is a fine amend-
ment. | know the Senator from Oregon
is here.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. BYRD. Mr. President, | will only
take 2 or 3 minutes. | thank the Sen-
ator from Oregon for letting me impose
on him. | want to say that | am very
sympathetic to the case that has been
made by the distinguished senior Sen-
ator from Alaska. | hope we can do
something to help him. He is chairman
of the Appropriations Committee, and
all of us who have anything in this bill
at all, who are impacted by this bill,
all of us who support this bill, are
going to have to look at this chairman
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down the road to help us to implement
what we are doing here. | hope we will
find a way to help him.

I am the only former House Member
who is now serving in the U.S. Senate
who voted for the addition of Alaska to
the Union. | was sworn in with the late
Senator Gruening, about whom Mr.
STEVENS spoke. That case has been
made time and again. | want to say,
Mr. President, | have never heard the
case made better than Senator STE-
VENS has made it. | can understand how
his people feel. They need help. It
seems to me that whatever helps Alas-
ka helps West Virginia. That is the
way | look at it. I want to be support-
ive of finding a positive response to the
Senator’s needs. | want to help him.

Mr. STEVENS. If the Senator will
yield for a moment, | thank the Sen-
ator from West Virginia. That help
would be meaningful.

Mr. BYRD. | thank the Senator and
yield the floor.

Mr. WYDEN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

Mr. WYDEN. Mr. President, the pend-
ing business, | believe, is the Chafee-
Wyden-Graham amendment. | want to
take a few minutes to explain to my
colleagues what we are pursuing with
this amendment. Before Senator BYRD
leaves the floor, | want to express my
thanks to him for the very extensive
input and help that he has given this
Member, both on the entire bill and
particularly on the provisions that re-
late to streamlining of the ISTEA per-
mit process both on the transportation
and the environmental side. | thank
Senator BYRD.

Mr. BYRD. | thank the Senator.

Mr. WYDEN. Mr. President, another
way to describe this amendment, which
deals with the transportation and envi-
ronmental review process that is cen-
tral to getting these projects on line
and dealing with our transportation
issues, is the “‘do-it-right-once’” amend-
ment.

What we have in this country today
is essentially a disjointed process for
doing transportation and environ-
mental reviews. In effect, you have one
track going down the road trying to
address the various requirements es-
sential to OK’ing a project from the
transportation side. You then have a
separate effort going forward to deal
with environmental reviews. Instead of
the two efforts being combined at
every step of the process, time and
money is wasted as these separate un-
dertakings go forward. So what you
have is an extraordinary amount of du-
plication. You have duplication as it
relates to the environmental side and
as it relates to the transportation side,
and you waste an extraordinary
amount of time as it relates to getting
these projects actually constructed.

| think, as every Senator knows, for
transportation projects time is money.
Delays in approving transportation
projects not only increase the cost of
these projects; they also cause lost pro-
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ductivity to our economy and added
stress for the commuters that are
stuck in traffic.

This bill is the result of extensive bi-
partisan discussion. Senator GRAHAM
and | began this in the committee
many months ago. Senator SMITH of
New Hampshire has been extremely
helpful in this effort and, of course,
Senators CHAFEE and BYRD have been
very extensively involved. We have
now forged a comprehensive package
that will streamline transportation
and environmental reviews and bring
much-needed relief for these key
projects.

The bill now will increase the fund-
ing for critical highway projects that
will ensure that this money is better
spent, because we will be speeding up
the process for getting the projects
built.

Let me be very clear to the Senate.
We are not talking about changing the
environmental laws in any way. |
wouldn’t support that kind of effort,
and my cosponsors of this amendment
wouldn’t support it either. This effort
to streamline transportation environ-
mental reviews, in fact, keeps every
one of the environmental laws in place.
It simply says that we are going to im-
prove the decisionmaking process by
building the consideration of environ-
mental factors into transportation de-
cisions at the front end of the process
rather than at the tail end as has so
often happens.

So if we were to do nothing else in
this bill, nothing else but to say at the
beginning of an effort to get a trans-
portation project built we were going
to start consulting on environmental
issues at that time, | think it would be
a worthy endeavor. But this legislation
doesn’t just streamline the process; it
complies with the environmental laws,
and it ensures that there is early con-
sideration of all realistic alternatives.
In the urban areas, that means looking
at transit, at bike paths, and a variety
of nontraditional transportation solu-
tions. But we don’t require pointless
consideration of these approaches in
places where they don’t make sense.

Today’s changes also increase the op-
portunities for public involvement.
Many of our colleagues have been vis-
ited by transportation groups, by State
officials, by environmental leaders,
saying that they wanted public in-
volvement early in the decisionmaking
process. This amendment ensures that
is done. In my view, it also increases
the chance for early public support
when the decisions are made rather
than, as happens so often today, having
public opposition develop later in the
process, which can hold things up for
many months.

In conclusion, Mr. President, some
have argued that you might do even
more than this amendment envisages.
They say, put transportation officials
in charge of everything; put them in
charge of transportation and environ-
mental matters. Under that approach,
which | think would be a mistake, |
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think we are not going to end up sav-
ing a lot of time in the review process.
More likely, it may lead to question-
able environmental decisions and con-
siderable delay when these decisions
are challenged in court. There is a bet-
ter route to improving our transpor-
tation system. We can make the proc-
ess faster, cheaper, and better while
complying with all of our environ-
mental laws at the same time.

| see that the chairman of the com-
mittee has returned. | want to express
my thanks to Chairman CHAFEE. When
I and Senator GRAHAM brought him
this ISTEA streamlining amendment
last summer, he gave us considerable
time as we sought then to bring to-
gether the industry and environmental
groups to support it. Also, the ranking
minority member, Senator BAucus,
who has helped me as a new Senator on
a variety of issues, was involved at
every step of the way. | thank Senator
BAucus for that effort.

We are here now as a result of the de-
liberations that began this summer.
This is an amendment that saves time
and money and helps strengthen our
environmental laws and public support
for them at the same time. | urge sup-
port of the amendment.

| yield the floor.

Mr. BAUCUS addressed the Chair.

The PRESIDING OFFICER (Mr.
DEWINE). The Senator from Montana
is recognized.

Mr. BAUCUS. Mr. President, the Sen-
ator from Oregon has brought a very
valuable addition to the NEPA process.
Most of us, when we deal with the Na-
tional Environmental Policy Act with
respect to projects, believe that the
policy is right; that is, that environ-
mental alternatives should be consid-
ered fully. But we also experience
delays, sometimes so long that we
begin to wonder, what is going on here?
Is there a better way of doing this? All
of us have been there.

This is the very first very serious ef-
fort to try to solve that problem; that
is, on the one hand, keep the protec-
tion of the National Environmental
Policy Act, which | think we all want
—this Senator certainly does—but, on
the other hand, make sure that the
process is streamlined so that it
doesn’t take quite so long, so the deci-
sions can be made, and so there is a lit-
tle more confidence amongst the public
in what these various agencies are at-
tempting to do.

It is simple. It just makes the review
process not sequential but concurrent.
It should have been concurrent in the
first place.

Second, it sets up a schedule of re-
view at the start that the agencies
must agree on so each agency knows
kind of what it is doing first, if that is
the theory, and, beyond that, it sets up
a consultation process when there is
disagreement among the agencies.

But it is a very good amendment. In
fact, | think that this is going to go a
lot further—the effect of this amend-
ment—and help many, many more peo-
ple than is realized. We often have
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these grandiose amendments and bills
around here, and they sound like they
are going to do a lot and end up not
doing much at all. This is a little bit
the opposite. It is the process; it is
streamlining. Some may think that it
is not a big deal, but it will be a big
deal—a huge deal—certainly if it is im-
plemented in the spirit in which the
amendment is intended—and | expect
that will be the case. As a consequence,
we public servants will be serving our
people a little bit better than we would
have otherwise.

I compliment the Senator very much
on his amendment. It is a very good
idea. | thank him for it.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. GRAHAM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

Mr. GRAHAM. Mr. President, it has
been a great pleasure to work with the
Senator from Oregon over the last sev-
eral months in the development of this
legislation. | share the assessment of
the Senator from Montana. It will be
seen as one of the most important new
ideas in highway transportation plan-
ning.

Basically, it is consistent with the
evolution that has occurred within the
American environmental movement. It
wasn’t too many years ago that a prin-
cipal goal of many who described them-
selves as being environmentalists was
to achieve the goal of no growth, no ac-
tion. It was essentially a negative and
defensive posture. As the environ-
mental movement has become a more
pervasive part of our society in the
way in which we look at our respon-
sibility, it has become a movement
which attempts to shape the future in
an affirmative way that is sensitive to
environmental considerations rather
than stagnate in the status quo.

I believe this amendment is part of
that evolutionary process, because
what it basically says is, let us ask ev-
eryone who is a stakeholder in a major
Federal participatory transportation
project to sit down at the table when
the project is in its conceptual form. If
there is a problem with this project
that is going to render it incapable of
ever being permitted, let’s put that on
the table at the beginning, and, if the
project will fundamentally change it,
relocate it to a more appropriate site,
or whatever is necessary.

If, on the other hand, it is not inher-
ently flawed but there are going to
have to be modifications in the design
or construction techniques, let’s know
that at the beginning of the process so
that everyone is operating from a posi-
tion of candor and openness.

Unfortunately, the opposite of what |
just described is what happens too
often today; that is, that these require-
ments are not disclosed until the
project has been many years in plan-
ning and design and millions of dollars
spent, and then you find out that there
are these flaws, or fatal conditions, or
issues that will require a similar in-
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vestment of time and money for rede-
sign.

So | think this is an amendment that
will advance the modern approach to
environmentalism and reduce the le-
gitimate public anger and frustration
when they see millions of dollars and
years of time being discarded because
of issues raised at the end of the proc-
ess, and it will build a new level of con-
fidence and a higher level of environ-
mental sensitivity in our transpor-
tation planning.

So | am strongly supportive of this
amendment. | appreciate the leader-
ship that so many Members of this
Chamber have given to this. | particu-
larly commend my friend and colleague
from Oregon and urge that the full
Senate join in support of this and that
we see when this bill is negotiated with
the House of Representatives that the
provision will be included in any final
legislation that is sent to the President
for his signature.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. CHAFEE. Mr. President, we are
ready to vote.

Mr. BAUCUS. Mr. President, | apolo-
gize. | neglected to mention the hard
work of the Senator from Florida. He
spoke earlier. | know both he and Sen-
ator WYDEN from Oregon worked very
hard on this, as did Senator SMITH, who
is not on the floor with us. But the
three of them worked together to put
this together.

I might say it is another example of
the cooperation and compromise. Often
Senators stand up on the floor, and, I
might say, speak rhetorically, knowing
that they are not going to get the re-
sults but trying to score points back
home. These are Senators that worked
together to accomplish something
solid. And it is worthwhile. I com-
pliment the three of them for being co-
operative in compromising and getting
the work done.

Mr. CHAFEE. Mr. President, I want
to salute the Senators who worked so
hard on this: Senator WYDEN and Sen-
ator GRAHAM. We are very proud that
they are Members of the Environment
Committee. They are very valuable
members of that committee. And Sen-
ator SMITH worked very hard, and is
likewise.

So we are ready to go to a vote.

The PRESIDING OFFICER. The
question is on agreeing to the Chafee-
Wyden-Graham-Baucus-Smith amend-
ment No. 1702.

The amendment (No. 1702) was agreed
to.

Mr. CHAFEE. Mr. President, the Sen-
ator from Texas would like to talk on
an amendment that we have agreed to
and then is going to discuss another
subject.

I guess we have not moved to recon-
sider this.

Mr. President, | move to reconsider
the vote by which the amendment was
agreed to.

Mr. BAUCUS. | move to lay that mo-
tion on the table.
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The motion to lay on the table was
agreed to.

PRIVILEGE OF THE FLOOR

Mr. GRAHAM. Mr. President, could |
ask the Senator from Rhode Island a
question? | have a unanimous consent
request to ask a member of my staff to
be on the floor.

Mr. CHAFEE. Yes.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

Mr. GRAHAM. Mr. President, | ask
unanimous consent that David Lee
from the Florida Department of Trans-
portation be given floor privileges
throughout the consideration of ISTEA
1.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAFEE. Mr. President, | ask
unanimous consent that the Senate
proceed shortly, following the Senator
from Texas having the floor, to the
consideration of Senator MCCONNELL’s
amendment regarding contract pref-
erences, and that there be 8 hours of
debate, equally divided between Sen-
ator McCoONNELL and Senators CHAFEE
and BAucus, prior to the motion to
table, with an additional 45 minutes
under the control of Senator DOMENICI.
| further ask unanimous consent that,
following the expiration or Yyielding
back of time, the Senate proceed to
vote on or in relation to the amend-
ment and that no other amendments be
in order prior to the vote.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mrs. HUTCHISON. Mr. President, let
me, if | could, ask the chairman a ques-
tion. Does he want me to introduce the
amendment that is agreed to and get
that taken care of?

Mr. CHAFEE. | think now is a good
time, | say to the Senator from Texas.
She has an amendment that has been
agreed to. Why don’t we present that
and dispose of that?

AMENDMENT NO. 1703 TO AMENDMENT NO. 1676

Mrs. HUTCHISON. Mr. President,
this just reiterates the importance of
the cooperation between the Depart-
ment of Transportation and the trans-
portation research projects now being
done by the Department of Transpor-
tation through several universities in
my State of Texas, as well as Califor-
nia, Minnesota, and the State of Wash-
ington. They are doing very valuable
research on relieving congestion.
Through transportation and computer
systems, they are able to determine
how you can relieve congestion in our
major cities.

| appreciate the fact that both sides
have agreed to this amendment.

| offer it for consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Texas (Mrs. HUTCHISON)
proposes an amendment numbered 1703.

At the end of line 16, page 397 insert:

““(3) CONTINUATION OF PARTNERSHIP AGREE-
MENTS.—The  Secretary shall continue
through to completion public/private part-
nership agreements previously executed to

The
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promote the integration of surface transpor-
tation management systems, including the
integration of highway, transit, railroad and
emergency management systems.”’

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President,
now | would like to see if there could
be an amendment—Senator ABRAHAM
wants to offer a short amendment. |
am told it will take only a couple of
minutes. | am willing to let him do
that if it is acceptable to the Senator
from Rhode Island, but it would change
the unanimous consent.

Mr. CHAFEE. Why do we not adopt
the Senator’s amendment, unless you
want more time on it.

The PRESIDING OFFICER. Is there
further debate on the amendment of
the Senator from Texas?

Mr. BAUCUS. Mr. President, par-
liamentary procedure, please. Where
are we?

The PRESIDING OFFICER. The

pending question is the Hutchison
amendment.

Mr. BAUCUS. We have reviewed it. It
is fine on our side.

THE PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 1703) was agreed
to.

Mr. CHAFEE. Mr. President, | move
to reconsider the vote.

Mr. BAUCUS. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. ABRAHAM. Mr. President, | seek
unanimous consent to introduce an
amendment at this time, after which
the Senator from Texas would then be
able to resume the floor for the purpose
of the remarks she had previously been
approved to make.

The PRESIDING OFFICER. The Sen-
ator has a right to offer his amend-
ment.

AMENDMENT NO. 1704 TO AMENDMENT NO. 1676
(Purpose: To make access to the Ambassador

Bridge, Detroit, Michigan, eligible for

funding).

Mr. ABRAHAM. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Michigan [Mr. ABRA-
HAM], for himself and Mr. LEVIN, proposes an
amendment numbered 1704 to amendment
No. 1676.

Mr. ABRAHAM. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 136, after line 22, add the follow-
ng:
SEC. 11

The

. AMBASSADOR BRIDGE ACCESS, DE-
TROIT, MICHIGAN.
(a) IN GENERAL.—Notwithstanding section
129 of title 23, United States Code, or any
other provision of law, improvements to ac-
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cess roads and construction of access roads,
approaches, and related facilities (such as
signs, lights, and signal) necessary to con-
nect the Ambassador Bridge in Detroit,
Michigan, to the Interstate System shall be
eligible for funds apportioned under para-
graphs (1)(C) and (3) of section 104(b) of that
title.

(b) Use oF FuNDs.—Funds described in sub-
section (a) shall not be used for any improve-
ment to, or construction of, the bridge itself.

Mr. ABRAHAM. Mr. President, the
Ambassador Bridge is the single great-
est border crossing in the United
States. Almost 10 million vehicles
cross the bridge each year; almost 3
million commercial vehicles, as many
as 10,000 trucks per day. It constitutes,
in terms of business activity, almost
$350 billion a year in trade for the
United States. In fact, 26 percent of all
United States-Canada trade traverses
the Ambassador Bridge. That trade is
expected to increase by 180 percent by
the year 2015, which would translate
into almost 5.4 million commercial ve-
hicles a year.

This major trade artery is not con-
nected directly to any of the nearby
interstates however. That requires
commercial vehicles to traverse local
roads to get to the freeways and inter-
states. In these times of “‘just in time”’
deliveries, these delays are totally un-
justified for such a major trade route.
However, even though it is privately
owned, it is part and parcel of our Na-
tional Highway System. However, be-
cause it is privately owned, the Federal
Highway Administration has deter-
mined that the State of Michigan may
not use any of its Federal funds to im-
prove the approaches to the bridge.
This amendment will allow the State
to spend its funds for these projects, if
it wishes.

No State will lose any funds with
this amendment. It simply will allow
Michigan to use the funds it already re-
ceives through the independently-de-
rived allocations on these approaches.
Furthermore, no funds will actually be
spent on the privately-owned portion of
the bridge, only on the publicly-owned
approaches.

Finally, the bridge authority is pro-
viding the Michigan Department of
Transportation with toll credit infor-
mation. This may provide up to all of
Michigan’s 20 percent matching share
requirement.

Mr. President, | offer the amendment
on behalf of myself as well as, | know,
Senator LEVIN.

I believe the amendment has been
cleared on both sides. | hope we can
agree to it at this time.

Mr. CHAFEE. Yes; the amendment
has been cleared on this side.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, the Sen-
ator from Michigan, Senator LEVIN,
also would like to be a cosponsor of the
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Mr. President, I'm
pleased to join my colleagues from
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Michigan in offering an amendment
which | understand the committee will
accept. | thank the managers.

The first amendment allows improve-
ments and construction on the United
States approaches to the Ambassador
Bridge from Detroit to Windsor, Can-
ada, to be eligible for federal funding.
As my colleagues may know, the De-
troit-Windsor border crossing sees one
of the largest, if not largest, volumes
of international trade in the world. As
such, the corresponding volume of traf-
fic is tremendous, particularly truck
traffic. The amendment does not allo-
cate funds to repair the years of wear
and tear, simply allows currently pub-
licly owned streets and facilities to
compete for federal funding. This
amendment is important to the city of
Detroit, the State of Michigan, and the
country because of the significant vol-
ume of international trade moving
across the bridge.

Mr. BAUCUS. We accept the amend-
ment. | think it is important to clarify
that, as a result of this, there is no new
money for Michigan but that Michigan
will be able to use its own money, par-
ticularly its NHS funds, for this access
road, basically, to the bridge. With
that understanding, we accept the
amendment.

The PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 1704) was agreed
to.

Mr. ABRAHAM. Mr. President, |1
move to reconsider the vote.

Mr. CHAFEE. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized, under
the previous order.

Mrs. HUTCHISON. Mr. President, are
we speaking as in morning business for
this time period, so that | can intro-
duce a bill? If not, I ask unanimous
consent to do so.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. | thank the Chair.

(The remarks of Mrs. HUTCHISON and
Mr. GRAMS pertaining to the introduc-
tion of S. 1711 are located in today’s
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.””)

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, | say to
the distinguished Senator from Texas
that we have a little time here if she
has anything further she would like to
discuss on this important measure that
she presented.

The program now is for Senator
MCCONNELL to come over and present
his amendment. He said he would be
here at 12:30. We have extra time
should the Senator want it. Apparently

not, so | suggest the absence of a
quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
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The legislative clerk proceeded to
call the roll.
Mr. CHAFEE. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGE OF THE FLOOR

Mr. CHAFEE. Mr. President, | ask
unanimous consent that the following
members of the Joint Committee on
Taxation staff be given the privilege of
the floor during the ISTEA debate:
Lindy Paull, Ben Hartley, Tom
Barthold, Judy Owens, Steve Arkin,
Joe Nega, Carolyn Smith and Maxine
Terry.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAFEE. Mr. President, we have
two amendments that have been
cleared on both sides. I will start with
the Inhofe amendment.

AMENDMENT NO. 1705 TO AMENDMENT NO. 1676
(Purpose: To improve the provisions relating

to contracting for engineering and design

services)

Mr. CHAFEE. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Rhode Island [Mr.
CHAFEE] for Mr. INHOFE, proposes an amend-
ment numbered 1705 to amendment No. 1676.

The text of the amendment follows:

On page 135, strikes lines 2 through 5 and
insert the following: ‘“‘aid highway funds, or
reasonably expected or intended to be part of
1 or more such projects, shall be performed
under a contract awarded in accordance with
subparagraph (A) unless the simplified acqui-
sition procedures of the Federal Acquisition
Regulations apply.”

On page 135, line 7, insert **, or salary limi-
tation inconsistent with the Federal Acquisi-
tion Regulations,” after ‘“‘restriction”.

On page 135, line 15, strike ‘‘cost prin-
ciples” and insert ‘‘procedures, cost prin-
ciples,” after “‘the”.

On page 135, line 24, strike ‘“‘process, con-
tracting based on”’ and insert ‘‘procedures
of”’.

On page 136, line 12, strike ‘‘process’ and
insert “‘procedure’.

Mr. CHAFEE. Mr. President, this
amendment deals with contracting for
engineering and design services. It
would ensure that the engineering- and
design-related aspects of a project pro-
mote competition, foster the use of in-
novative technologies and ensure con-
sistency in the pricing of engineering
and design contracts.

The PRESIDING OFFICER. Is there
further debate? If not, the question is
on agreeing to the amendment.

The amendment (No. 1705) was agreed
to.

AMENDMENT NO. 1706 TO AMENDMENT NO. 1676
(Purpose: To allow funding under the surface

transportation program for programs to re-

duce motor vehicle emissions caused by ex-
treme cold start conditions)

Mr. CHAFEE. Mr. President, | have
an amendment on behalf of Senator
ABRAHAM. | send it to the desk and ask
for its immediate consideration.

The
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The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Rhode Island [Mr.
CHAFEE] for Mr. ABRAHAM, for himself, and
Mr. LEVIN, proposes an amendment num-
bered 1706 to amendment No. 1676.

The text of the amendment follows:

On page 183, at the end of line 23 insert the
following:

(5) in subsection (b)(9), by striking ‘‘section
108(f)(1)(A) (other than clauses (xii) and (xvi))
of the Clean Air Act” and inserting ‘‘section
108(F)(1)(A) (other than clause (xvi)) of the
Clean Air Act (42 U.S.C. 7408(f)(1)(A))’";

Mr. CHAFEE. Mr. President, this
amendment would allow funds that are
allocated under the Surface Transpor-
tation Program to be used for pro-
grams to reduce motor vehicle emis-
sions caused by extreme cold-start con-
ditions.

The problem is that in the northern
States when cold weather comes, the
starting of an engine is the highest
emission point from the engine. Ninety
percent of engine wear happens when
the car is started. The engine wear in
cold climate conditions is twice this
amount.

This amendment has been cleared by
both sides. What it will do is permit
these funds to be used for some kind of
heaters that might be installed to
warm up the catalytic converter or
other aspects of the engine so that
when it is started, it will not start cold
and will not have the heavy emissions
that occur absent some warming tech-
niques.

The PRESIDING OFFICER.
further debate?

Mr. BAUCUS. Mr. President, we re-
viewed the amendment, and we think it
is a good idea.

I also ask unanimous consent that
Senator LEVIN be added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Is there further debate? If not, the
question is on agreeing to the amend-
ment.

The amendment (No. 1706) was agreed
to.

Mr. CHAFEE. Mr. President, | move
to reconsider the votes by which these
two amendments were agreed to.

Mr. BAUCUS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

PRIVILEGE OF THE FLOOR

Mr. BAUCUS. Mr. President, | ask
unanimous consent that John Hemphill
and Michael Ling, fellows on the Envi-
ronment and Public Works Committee,
be given the privilege of the floor dur-
ing debate on S. 1173.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BAUCUS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The

Is there

The
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The PRESIDING OFFICER (Mr.
HAGEL). Without objection, it is so or-
dered.

Mr. BAUCUS. Mr. President, we are
operating under an agreement that the
Senator from Kentucky was to begin
debating his amendment at 12:30. That
was 35 minutes ago. | know that the
chairman of the committee, Senator
CHAFEE, and myself very much want to
help the Senator from Kentucky by
finding time for him to debate this
amendment—offer it and debate it. We
reached this agreement with the Sen-
ator from Kentucky some time ago,
over an hour ago, that he would be here
at 12:30 to offer the amendment. The
chairman has been so very gracious in
accommodating Senators right and left
and from all parts of the country to ex-
ercise their rights. | inquire as to
where might our tardy Senator be, or
when is he going to be here?

Mr. CHAFEE. Mr. President, | don’t
know where our errant brother is. We
are ready. | think the ranking member
makes a good point. We have been
waiting. The agreement was that we
were going to start at 12:30. In the fa-
mous words of the Senate, the Senator
has been described as being ‘“‘on his
way’’ for the last 45 minutes. So | hope
he will be here soon. | must say that |
am thinking of, at quarter past, get-
ting up and proposing—and that’s 7
minutes from now—that all time after
that be deducted from the proponents’
side. Let’s wait and see. | am going to
make an effort to round up the Senator
from Kentucky and see if we can’t get
started.

Mr. BAUCUS. In fact, | agree with
the chairman and say that if he is not
here by 1:45, it would only be fair to the
rest of the Senate that time be charged
against him.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. TORRICELLI. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TORRICELLI. Mr. President, |
ask unanimous consent to proceed in
morning business for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

CALLING FOR A VOTE ON JAMES
HORMEL

Mr. TORRICELLI. Mr. President, last
week, President Clinton called upon
the Senate to use but one principal cri-
teria when considering nominations for
ambassadors for the United States. In
his words, that criteria simply stated
is: “Will he or will he not be a good
ambassador?”’

Over 30 years ago, the Senate was
confronted with a similar situation to
one before us today. This body was
asked to assess whether Patricia Harris
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should be approved to be U.S. Ambas-
sador to Luxembourg. She was a promi-
nent lawyer. There was no question
about her qualifications. Indeed, during
the course of her career, she went on to
be Secretary of HUD and of HEW. But,
in 1965, Patricia Harris represented the
first African American woman to be-
come an American ambassador. The
Senate then was left with a challenge
of meeting what Thomas Jefferson con-
sidered our highest calling. That is, in
his words, whether this would be a na-
tion of ‘“‘equal opportunity for all and
special privilege for none.”’

| cite the judgment of the Senate in
confronting the nomination of Patricia
Harris for Ambassador to Luxembourg
because the Senate now faces a similar
choice. President Clinton has sent be-
fore the Senate the name of Mr. James
Hormel to become Ambassador to Lux-
embourg. Mr. Hormel was a member of
the U.S. delegation to the U.N. Human
Rights Commission. Last May, the
Senate approved the nomination for
him to serve as an alternate represent-
ative to the 51st session of the U.N.
General Assembly. Last October, the
Foreign Relations Committee rec-
ommended Mr. Hormel as our envoy to
Luxembourg. But for a few of my col-
leagues, that is not enough. Just as Pa-
tricia Harris met opposition to her
nomination as Ambassador to Luxem-
bourg, Mr. Hormel is now being pre-
judged by some because of his sexual
orientation.

Mr. President, | rise today not sim-
ply to advance the nomination of Mr.
Hormel, but | rise against those who
would prejudge his qualifications based
simply on the prejudice because of his
personal lifestyle and his sexual ori-
entation. | believe that fairness and de-
cency require that Mr. Hormel be af-
forded his God-given right to serve his
country in a position for which he is
clearly qualified.

No one can argue with his profes-
sional experience, his  academic
achievement, or the qualifications that
led this Senate previously to send his
name to be a member of our represen-
tation to the United Nations or that
led the Foreign Relations Committee
to recommend his service as an ambas-
sador.

Mr. Hormel received a doctorate de-
gree from the University of Chicago
Law School. He served there as a dean
of students. He is a member of the
Board of Managers of Swarthmore Col-
lege, from which he graduated.

Mr. Hormel is a committed philan-
thropist and public servant. He serves
as chairman of the Equidex Corpora-
tion and has donated millions of dol-
lars to some of the most important
charities in America. They include the
Virginia Institute on Autism, the
Catholic Youth Organization, the
American Indian College Fund, United
Negro College Fund, and the Jewish
and Children’s Family Services. In rec-
ognition, he has received numerous
awards and was named Outstanding
Philanthropist by the National Society
of Fundraising Executives.

CONGRESSIONAL RECORD —SENATE

He is a member of the board of direc-
tors of the San Francisco Symphony,
the San Francisco Chamber of Com-
merce, the Human Rights Campaign,
and the American Foundation for AIDS
Research. He is founding director of
the City Club of San Francisco, a club
created to bring together community
leaders of diverse backgrounds.

Mr. President, as the Secretary of
State, Secretary Albright, said, ‘. . .
Mr. Hormel has demonstrated out-
standing diplomatic and leadership
skills. He will be an excellent United
States Ambassador to Luxembourg.”

Mr. President, what else could this
Senate ask of a nominee to be an
American Ambassador, with leadership
in corporate fields, in civic pursuits, a
philanthropist, a leader of great Amer-
ican universities? What other Amer-
ican Ambassadors have better back-
grounds, proven community service, or
come with higher praise? This isn’t
about Mr. Hormel’s qualifications. It
isn’t about his ability to serve as an
Ambassador. This has become a ref-
erendum on Mr. Hormel’s lifestyle, the
most private intimate matters of his
sexual orientation.

It is said by some colleagues in this
institution who stand in opposition to
his nomination that his lifestyle is in-
appropriate and that he is representing
a country that is overwhelmingly
Catholic. They failed to note, indeed,
that the country of Luxembourg itself
has spoken favorably of Mr. Hormel’s
potential service as our Ambassador.

My colleagues know that Mr. Hormel
has spoken candidly about his poten-
tial service in Luxembourg and has
made clear that he will not use his po-
sition to advocate his own views or his
own private agenda. Indeed, my col-
leagues know that American Ambas-
sadors are appointed and confirmed to
serve solely the interests of the U.S.
Government. Whether it is their politi-
cal views, their religious views, or
their sexual orientation, the advance of
any of those opinions would be inappro-
priate by an American Ambassador.
They serve in this position for one pur-
pose and one purpose only: to advance
the views of the U.S. Government.

Yet, Mr. Hormel, like Patricia Harris
before him, stands in a historic posi-
tion, potentially being confirmed by
the U.S. Senate, and has made pledges
which should be unnecessary—indeed,
are unprecedented—and made several
pledges to this institution:

First, to limit his charitable giving
to 501(c)(3) organizations and to only
donate through private foundations
that do not bear his name. He doesn’t
have to do so, but he has.

He has pledged to prohibit any orga-
nization from using his name as a fund-
raising tool. He doesn’t have to, but he
made this pledge.

He has pledged to remove his name
from any fundraising or charitable ac-
tivities conducted by outside organiza-
tions.

He has pledged to resign from all
boards of directors, except Swarthmore
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College and the San Francisco Sym-
phony.

Yet, critics of Mr. Hormel argue that
he is somehow out of step with Amer-
ican life or American values.

Mr. President, it is Mr. Hormel’s crit-
ics who are out of step with American
values. A fundamental principle of this
country is that everyone has an oppor-
tunity to serve, that everyone is ac-
cepted and judged based on their abil-
ity to contribute. Mr. Hormel asks to
be judged only by that standard.

Mr. President, through the vyears,
from race to gender to religion to eth-
nicity, this Senate has had to deal with
the painful questions of removing prej-
udice and learning to deal with people
based on the content of character that
all individuals face equally and fairly
as they seek to serve our country. Mr.
Hormel asks no more. He has a right to
expect no less.

President Clinton has challenged this
Senate to judge Mr. Hormel’s nomina-
tion to be Ambassador to Luxembourg
on its own merits. | hope in the great
traditions of this institution we will
give Mr. Hormel that chance.

Mr. President, | yield the floor.

INTERMODAL SURFACE TRANS-
PORTATION EFFICIENCY ACT OF
1997

The Senate continued with the con-
sideration of the bill.

Mr. McCONNELL
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

AMENDMENT NO. 1708 TO AMENDMENT NO. 1676
(Purpose: To require that Federal surface

transportation funds be used to encourage
development and outreach to emerging
business enterprises, including those
owned by minorities and women, and to
prohibit discrimination and preferential
treatment based on face, color, national
origin, or sex, with respect to use of those
funds, in compliance with the equal protec-
tion provisions of the 5th and 14th amend-
ments to the Constitution)

Mr. McCONNELL. Mr. President, 1
send an amendment to the desk.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Kentucky [Mr. McCoN-
NELL] for himself, Mr. GORTON, Mr. SESSIONS,
Mr. HUTCHINSON, Mr. ASHCROFT, Mr. HELMS,
and Mr. SmMITH of New Hampshire, proposes
an amendment numbered 1708.

Mr. MCCONNELL. Mr. President, |
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘““‘Amend-
ments Submitted.”’)

PRIVILEGE OF THE FLOOR

Mr. MCCONNELL. Further, Mr.
President, | ask unanimous consent
that Melissa Laurenza, an intern on
my staff, be granted floor privileges
during the consideration of the amend-
ment that is pending at the desk.

addressed the

The
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCONNELL. Mr. President, |
rise today to introduce my amendment
to bring the federal highway program
into compliance with the Constitution
and with the recent landmark case of
Adarand versus Pena.

According to the Congressional Re-
search Service, the federal government
currently runs approximately 160 pref-
erence programs that hand out jobs
and contracts based on race and gen-
der. Congress now has an historic op-
portunity to take a small step toward
equal protection for all citizens by end-
ing one of these 160 preference pro-
grams.

As the Senate seeks to put a new
transportation bill into play, we must
allow the costly and divisive ISTEA
quota to go into retirement.

ISTEA mandates that ‘“not less than

10 percent” of federal highway and
transit funds be allocated to ‘‘dis-
advantaged business enterprises’’

(““DBEs’’). Firms owned by officially
designated minority groups are pre-
sumed to be ‘“‘disadvantaged.”” The gov-
ernment has placed the stamp of “‘dis-
advantage’” on groups with origins
ranging from Tonga to Micronesia to
the Maldive Islands.

And, Mr. President, what is the re-
ward for these government-preferred
firms? The reward is a $17.3 billion
quota. In other words, if the govern-
ment decides that you are the preferred
race and gender, then you are able to
compete for $17.3 billion of taxpayer-
funded highway contracts. But, if you
are the wrong race and gender, then—
too bad—you can’t compete for that $17
billion pot.

Frankly, I am astonished that any
Member of this Senate would ever
think such a provision is fair, prudent,
or constitutional. In fact, the courts
have clearly decided that this $17 bil-
lion quota is neither fair nor constitu-
tional.

RESPECT FOR THE CONSTITUTION

First of all, Mr. President, the Con-
stitution requires that we end this
race-based quota. ISTEA’s racial pre-
sumption was specifically addressed in
the recent landmark case of Adarand
versus Pena, where the Supreme Court
found that the presumptions subjected
individuals to unequal treatment under
the law. The Court ruled that the pre-
sumption was unconstitutional—unless
the government could establish that
the race-based program was narrowly
tailored to meet a compelling govern-
mental interest.

Let me repeat. That is the test, Mr.
President, narrowly tailored to meet a
compelling Government interest.

The court held—and it is illustrated
here on this chart, straight from the
opinion, that: ‘“. . . Section 1003b of
ISTEA and the regulations
promulgated thereunder are un-
constitutional.”

The court specifically ruled on this
program—yet somehow it is still in the
bill—that it is unconstitutional.
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Mr. President, | don’t need to remind
everybody that when we first came to
the Senate, we took an oath right down
here at the front of the room. And we
said, “‘I do solemnly swear that I will
support and defend the Constitution of
the United States.”

So, Mr. President, on the one hand
we have a Supreme Court decision
striking down this set-aside in the
highway bill and, on the other hand, we
have the oath that we took to uphold
the Constitution.

Mr. BAUCUS. Mr. President, will the
Senator yield for a point of clarifica-
tion?

Mr. MCCONNELL. Let me finish my
statement.

Mr. BAUCUS. Just so that the people
watching know what the facts are here,
I was going to ask the Senator, is that
quote on that chart the Supreme Court
statement, or is that not the Supreme
Court statement—that quote?

Mr. McCONNELL. It is a decision of
a district court. But it is a finding of
the district court, upon remand of the
Supreme Court declaring that very
standard unconstitutional, and sent it
back down to the district court which
said we looked at it based upon the Su-
preme Court decision and we found it
unconstitutional.

Mr. BAUCUS. That is not the words
of the Supreme Court.

Mr. McCONNELL. I thank my friend
from Montana and look forward to de-
bating him on this important issue
over the next 8 hours and 45 minutes.

First of all, Mr. President, the Con-
stitution requires that we end this
race-based quota.

ISTEA’s race presumption was spe-
cifically addressed in the case | just re-
ferred to where the Supreme Court
found that the presumptions subjected
individuals to unequal treatment under
the law. The Court ruled that the pre-
sumption was unconstitutional unless
the Government, as | said, could estab-
lish that the race-based program was
narrowly tailored to meet a compelling
Government interest. That is the test.

This past summer, the district court
in Colorado, as | just indicated to my
good friend from Montana, followed the
Supreme Court’s lead and found that
the Government, in fact, could not
meet the Supreme Court’s test.

Specifically, the district court ruled,
as in the chart that | referred to—and
if 1 said the Supreme Court, | stand
corrected—the district court ruled, as |
just referred to the chart, section
1003(b) of ISTEA and the regulations
promulgated thereunder are unconsti-
tutional.

The court went on to declare that the
Government was precluded from the
use of percentage goals found in and
promulgated pursuant to ISTEA.

It could not be more clear that the
Supreme Court set up the standard,
sent it back down to the district court,
they applied the standard, and found
this provision unconstitutional.

It is now incumbent upon the legisla-
tive branch to bring ISTEA into com-
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pliance with Adarand and the Constitu-
tion. That is precisely what my amend-
ment does, plain and simple. It pro-
hibits the highway program from en-
gaging in discrimination or pref-
erential treatment based on skin color
and gender.

In fact, as | indicated earlier, we all
remember how we began our careers
here by swearing to uphold the Con-
stitution. Here is a clear example of a
legislative provision that has been liti-
gated, been found unconstitutional,
and, surprisingly enough, is still being
proposed to continue as part of the law
of the land.

So we have, on the one hand, the
courts telling us loud and clear that
ISTEA'’s racial preferences are uncon-
stitutional and, on the other hand, our
own public oath to uphold, support,
and defend the Constitution. We have
little choice but to comply with the
unambiguous, unequivocal mandate of
the courts and end this unconstitu-
tional race-based program.

Every time the Government hands
out a highway contract to one person
based on race or gender, it discrimi-
nates against another person based on
race or gender. Michael Cornelius re-
cently spoke poignantly to this point
before the Constitution Subcommittee
over in the House of Representatives.
He explained that his firm was denied a
Government contract under ISTEA,
even though his bid was $3 million
lower than the nearest competitor—$3
million lower. Mr. Cornelius’ bid was
rejected because the Government felt
that the bid did not use enough
minority- or women-owned subcontrac-
tors.

If you think that ISTEA’s quota is
only a goal, just ask Michael Cornelius.
The Cornelius bid proposed to commit
26.5 percent of the work to firms owned
by minorities and women. Yet 26.5 per-
cent was not enough, in the world of
so-called ‘‘goals and timetables.”
These goals and timetables are more
appropriately called quotas and set-
asides. You see, the combined Federal,
State, and local goal under ISTEA was
29 percent, and Mr. Cornelius’ 26.5 per-
cent did not perfectly match the Gov-
ernment’s so-called goal, and thus the
Government awarded the contract to
the highest bidder—the highest bidder,
Mr. President.

Do you know how much the winning
bidder proposed to contract to minor-
ity firms? I'll bet you can guess. I'll
tell you how much work the winning
bid promised to funnel to preferred
firms—29 percent. Surely that is a co-
incidence, that the winning firm met
the so-called goal exactly, right on the
point. But, you know, the average per-
son would hear this story and conclude
that 29 percent is not merely a goal.
The average person would conclude
that this so-called goal is really a
quota, and that is, in fact, precisely
what it is. It is a race-based quota and
it is wunfair, unconstitutional and,
frankly, just plain un-American.
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So here we have the Government
committing racial and gender discrimi-
nation and paying $3 million extra just
to do it. Let me repeat. We have the
Government committing racial and
gender discrimination and paying $3
million extra just to do it. The message
to Mr. Cornelius, his wife, his children
and his employees, over 80 percent of
whom are women and minorities, is:
Sorry about the discrimination against
all of you, but the Federal Government
requires it. The Federal Government
requires the discrimination. Mr.
Cornelius has publicly challenged Con-
gress to give contracts to the lowest
bidder and spend the excess millions of
dollars in ways that will actually help
low-income minorities, and that is ex-
actly what my amendment proposes.

This story of unfairness and discrimi-
nation is only one of the many, many
stories that result from the unconsti-
tutional ISTEA quota mandate. It is
important to remember, as we debate
this amendment, that discrimination
by any other name is still discrimina-
tion and it strikes at the very core of
the person being discriminated against.

Next, respect for our States and our
cities compels Congress to end the
ISTEA quota. More and more States
are being forced to choose between
court decisions, on the one hand, that
order the termination of preference
programs, and, on the other hand, Fed-
eral Department of Transportation of-
ficials who order them to promote pref-
erence programs as a condition for re-
ceiving Federal aid. So here we have it,
a situation in which a State or a city is
caught between a court decision saying
you cannot do this anymore and a Fed-
eral Department of Transportation
saying you must do it or you cannot
have any money. The administration
would have the American people be-
lieve that Adarand is only one decision
by one court. It is much more than
that. It is a landmark Supreme Court
decision and is now the law of the land.
Moreover, it is part of a widespread se-
ries of recent court orders striking
down preferences.

According to the Congressional Re-
search Service, the Adarand decision
“largely conforms to a pattern of Fed-
eral rulings which have invalidated
State and local government programs
to promote minority contracting in
Richmond, San Francisco, San Diego,
Dade County, FL, Atlanta, New Orle-
ans, Columbus, OH, Louisiana, and
Michigan, among others.” And new
challenges continue to be filed. Con-
gress must act now to allow cities and
States to get out of this constitutional
crossfire that they are caught between:
On the one hand, courts saying you
cannot operate that way anymore and,
on the other hand, the Federal Depart-
ment of Transportation saying you
must operate that way.

| pointed out in some detail the very
real human and societal costs of
ISTEA’s racial preferences. Let me
also point out that ISTEA has serious
financial costs for our country. Every

CONGRESSIONAL RECORD —SENATE

time the Government ignores the low-
est bidder and pays more for a highway
contract based on race, it costs the
taxpayers real and substantial dollars.
As | pointed out in Mr. Cornelius’ case,
the cost was $3 million. But there is a
global cost as well. Based on a 1994
study by the General Accounting Of-
fice, ISTEA’s racial preferences over
the next 6 years will cost the Nation
$1.1 billion in unnecessary construction
costs. And that doesn’t even include
the administrative costs of running the
program, certifying firms as officially
preferred every single year, and then
running an elaborate enforcement
scheme to ensure that everybody meets
the racial quotas on every transpor-
tation contract.

Also, that $1 billion does not include
litigation costs. As | pointed out, ra-
cial contracting programs are being
struck down all across the country and
more cases continue to be filed. State
governments and the Federal Govern-
ment are being forced to spend count-
less dollars defending plainly unconsti-
tutional race-based quotas. So, let me
reiterate. We are authorizing a bill
that not only requires discrimination,
it wastes over $1 billion of taxpayer
money by ignoring low bidders and fun-
neling contracts to persons who are of
the officially approved race and gender.

The Federal Government ought to
take the lead in ensuring that all citi-
zens are given opportunities without
regard to race, color, national origin,
or gender. In that spirit of equality and
entrepreneurship, my amendment dis-
places the race-based Disadvantaged
Business Enterprise Program with a
race-neutral Emerging Business Enter-
prise Program. So let me make sure ev-
erybody understands. My amendment
replaces the race-based Disadvantaged
Business Enterprise Program with a
race-neutral Emerging Business Enter-
prise Program.

My amendment requires every State
that receives Federal highway dollars
to take concrete and specific action to
enable emerging businesses to compete
for highway contracts and sub-
contracts. For example, States will be
required to maintain a directory of
emerging business enterprises and spe-
cifically provide outreach and recruit-
ing for highway contracts. The bill also
requires targeted outreach and recruit-
ing of emerging businesses owned by
women and minorities. Finally, States
will be required to provide technical
services and assistance on critical
issues such as bonding, lending, and
general business management, includ-
ing estimating and bidding practices.

This amendment requires a major
outreach effort to make sure that peo-
ple understand how to compete for
business. The emerging business enter-
prise amendment offers genuine oppor-
tunity for substantive business devel-
opment of all emerging businesses, re-
gardless of race or gender. The emerg-
ing business enterprise program will
allow small businesses to learn how to
compete instead of simply developing a

S1397

destructive dependence on bid pref-
erences.

One example of the destructive tend-
ency of preferences comes from a very
thoughtful book entitled, “The Affirm-
ative Action Fraud.” In that book,
Clint Bolick explains that the Rocky
Mountain News recently tracked 100
companies that received contracts in
1985 under the city of Denver’s racial
preference program. Denver’s minority
contracting program required that a
certain percentage of all contracts had
to be funneled to minority-owned
firms. Ten years later—that was in
1985—10 years later, 42 minority firms
had gone out of business, 34 were still
dependent on this supposedly tem-
porary program, and only 24 were still
in business and actually independent
from the program.

In point of fact, the current DBE pro-
gram has a dismal graduation rate. Ac-
cording to a GAO study, between 1988
and 1992, fewer than 1 percent of the
DBE firms graduated from the DBE
program. The General Accounting Of-
fice reviewed six States to see how the
States were preparing DBEs to com-
pete. In 1992, those 6 States had 4,717
certified disadvantaged business enter-
prises. Out of those, 4,717 DBEs, only 17
graduated—17 out of 4,717. And most of
the DBEs had been in the program at
least 3 years and apparently had
learned very little.

The EBE program is a much needed
replacement of the failed and unconsti-
tutional DBE program. Even the De-
partment of Transportation has con-
ceded that the Disadvantaged Business
Enterprise Program does not prepare
minority businesses to compete in the
real world. On May 30 of last year, DOT
acknowledged the low graduation rates
of its firms and conceded in the fine
print of the Federal Register that,
“The DBE program does not provide
for an encompassing business develop-
ment program.”

In short, all Federal contracting pro-
grams should meet a four-pronged test.
They must be constitutional, color-
blind, merit-based, and inclusive—con-
stitutional, colorblind, merit-based,
and inclusive. My race-neutral amend-
ment will ensure that the Federal high-
way program passes this test.

It is time to end the divisive dis-
criminatory practice of awarding high-
way and transit construction contracts
based on race, gender and ethnicity of
a company'’s ownership. Respect for our
Constitution, our courts, our States,
and our individual citizens demands no
less.

It is time to move beyond racial
quotas and set-asides and focus our na-
tional effort on improving the ability
of small businesses, especially those
who are women and minorities, to com-
pete through genuine outreach and
business development—genuine out-
reach and business development, and
that, Mr. President, is what this
amendment would do. It would take
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out the clearly unconstitutional Dis-
advantaged Business Enterprise Pro-
gram, which is not only unconstitu-
tional, but a conspicuous failure, and
replace it with a race-neutral emerging
business enterprise program that com-
plies with the Constitution and can
succeed.

Mr. President, | will stop at this
point and inquire as to how much time
I have remaining.

The PRESIDING OFFICER (Mr.
SMITH of Oregon). The Senator has 3
hours 38 minutes remaining.

Mr. MCCONNELL. | yield to the dis-
tinguished Senator from New Hamp-
shire whatever time he may need.

Mr. SMITH of New Hampshire. The
Senator caught me a little bit by sur-
prise. | appreciate the Senator yield-
ing. | will take 3 or 4 minutes to make
some comments, Mr. President, on be-
half of my colleague’s amendment.

Again, the Senator from Kentucky is
out in front taking the lead on an issue
which, when you look at it on the sur-
face, appears to be the right thing, but
when you look deeper, you know that
it is not. Again, he has had the courage
to take a lead on this.

This amendment would, | believe, end
one of the most costly and unfair and
unconstitutional, as the Senator from
Kentucky has said, minority set-aside
programs in our Federal Government.
As the Senator has already said,
ISTEA mandates that ‘‘not less than 10
percent” of Federal highway and tran-
sit funds be allocated to ‘‘disadvan-
taged business enterprises.” These are
firms owned by officially designated
minority groups presumed to be so-
cially and economically disadvantaged.

The Senator from Kentucky already
mentioned the Supreme Court case. In
the 1995 case, the Supreme Court spoke
on this issue in Adarand v. Pena. Sen-
ator McCONNELL has gone into the de-
tails extensively, and | will not go back
through it. But in that decision, as he
has said, it is explained that not only
the Supreme Court but a U.S. district
court has ruled that this minority set-
aside program is unconstitutional.

It does seem somewhat, | don’t want
to say odd, but maybe ironic that we
on the floor of the Senate have to de-
bate to take language out through an
amendment a piece of legislation that
has already been ruled unconstitu-
tional. | don’t know what that says
about the process, but it does not
sound very good to me that we have to
do that.

It would seem to me that the logical
thing to do would be to not have it in
here; in other words, let’s end this pro-
gram and let’s not have it in the legis-
lation as we proceed. But it is there.

Plain and simple, this is an affirma-
tive action program for contractors.
The administration’s attempt to com-
ply with the Court’s decision by fid-
dling around with the DOT regulations
does not meet the constitutional lit-
mus test. Therefore, it is now incum-
bent on the Congress to bring ISTEA
into compliance with our Constitution.
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We now have a major piece of legisla-
tion, i.e. the Intermodal Surface Trans-
portation Efficiency Act, ISTEA, and
in order to pass it, we have to bring it
into compliance with our Constitution.

It is one thing for the Federal Gov-
ernment to carry out unfair quota-
based programs, which most reasonable
people oppose, but it is bordering on
outrageous, if not outrageous in and of
itself, to say that the Federal Govern-
ment should now mandate these very
same unfair quota-based systems on its
face, which is exactly what is going on
without the Senator’s amendment.

This is a time-consuming, a very
costly burden to the States. Some of
the States, like my own State of New
Hampshire, simply don’t have, to be
very candid about it, some of the sig-
nificantly racial minority populations.
So what happens is, it forces us into a
position where we have to deal with
the bureaucracy and twist and turn and
try to jump through as many hoops as
possible to meet that 10 percent DBE
goal, which, as the Senator from Ken-
tucky mentioned, is not good public
policy. As the Senator well knows and
has said—and | agree with him—the op-
portunity to gain employment ought to
be based on merit, not be based on any
type of quota.

So by continuing this and the other
150-plus, | might add, preferential
treatment programs—150 other pref-
erential treatment programs—we are
encouraging businesses to tie their
business strategies to unconstitutional
programs. As | said, what does this say
about our process here, that we are en-
couraging businesses to tie their busi-
ness strategy to something that is un-
constitutional? The Court has spoken;
two courts have spoken. Let’s listen to
the courts. It is sending the wrong
message to many people, whether it is
constitutional students or whether it is
simply the minority startup businesses
that we are trying to help.

A better way, as the Senator has sug-
gested, is to encourage minority entre-
preneurs with a small business out-
reach program, which Senator McCoN-
NELL has in his amendment. It is a
good amendment. This alternative will
still provide assistance to smaller mi-
nority-owned businesses without the

heavy-handed mandate upon our
States.

Most Americans do not support pref-
erential treatment programs, Mr.

President, no matter where they come
from or who they are supposed to help.
We now have an opportunity to end one
right here on the floor of the Senate, to
end special preferential treatment.
This is an opportunity to do that.

I urge my colleagues to do two
things: One, to uphold the Constitu-
tion, which, with all due respect to my
good friend, is more important than
the McConnell amendment, but the
language of the McConnell amendment
should be the second reason we should
support it. So support the Constitution
and support Senator McCONNELL and
adopt the amendment. | yield to my
colleague.
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Mr. McCONNELL. Mr. President, let
me say to the distinguished Senator
from New Hampshire, this is not ex-
actly an isolated case. The Senator
from New Hampshire mentioned that
the trend in the courts—in fact, Rich-
mond, San Francisco, San Diego, Dade
County, New Orleans, Columbus, Lou-
isiana and Michigan are all court cases
striking down these Kkinds of pref-
erences; in other words, striking down
Government discrimination based upon
race in general.

What is astonishing, | agree with my
dear friend from New Hampshire, is
that this is in this bill in the wake of
the decision.

I wonder how long it is going to take,
I ask my friend from New Hampshire,
at this rate with every single aggrieved
party having to sue, | wonder if my
friend from New Hampshire has any
sense of how long it may take to get
these preferences off the books and
bring American practice, Government
practice into line with the Constitu-
tion.

Mr. SMITH of New Hampshire. A lot
longer than the Senator from Ken-
tucky and | would want it to take.

Mr. MCCONNELL. We probably won’t
be here.

Mr. SMITH of
don’t think so.

Mr. McCONNELL. It is an astonish-
ing development. 1 thank my good
friend from New Hampshire for his im-
portant contribution.

Mr. President, | believe the Senator
from Alabama is here and would like to
speak as well. | yield him whatever
time he may need.

Mr. SESSIONS. Mr.
thank Senator MCCONNELL. | say to
Senator SMITH, we appreciate your
comments and thoughtful insight into
this very important subject for our Na-
tion. We want to do the right thing
with regard to all of our citizens. We
want to have a nation in which civil
rights are protected and where every-
one has an equal opportunity to par-
ticipate in the American ideal. It is a
very, very important issue.

| thank Senator McCONNELL for de-
veloping the kind of amendment that
will accomplish, | think, the legitimate
goals of those who would like to see
more opportunity in contracting Fed-
eral road contracts while at the same
time protecting the great constitu-
tional privileges that all of us in this
Nation have a right to count on.

| serve on both the Environment and
Public Works Committee, from which
this legislation came, and the Judici-
ary Committee. In the Environment
and Public Works Committee, we had
no hearings, took no testimony, did no
study as to the advisability and the
practicality of how these preferences
work out in real life.

For a number of years, | was a U.S.
attorney and had the opportunity to
prosecute criminal cases of all Kkinds
and sorts. | have a distinct recollection
of a case involving a minority individ-
ual who had gotten, | think, a $250,000

New Hampshire. |

President, |
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contract primarily because he was a
minority. He was not the low bidder.
He got the contract because of the pref-
erence set-asides in this highway bill.
He promptly turned around and sub-
contracted the entire contract work to
another contractor, presumably not a
minority contractor, who did all the
work and, in fact, there were false
statements made in the course of this
situation, for which he was convicted.
But there is a lot of abuse in which
people put up individuals as straw peo-
ple just to take advantage of this pro-
vision.

There are a lot of problems with the
implementation of this act that | could
talk about at some length. Fundamen-
tally, | will say the bill is not good pol-
icy. It is not the kind of interference
into the bid process that we ought to
have in this country. But secondly, and
most important, | will talk a few min-
utes about the fact that it is not only
bad policy, but unconstitutional.

We had hearings in the Judiciary
Committee on this subject, both before
the full Judiciary Committee and be-
fore Senator JOHN ASHCROFT’S sub-
committee. The House of Representa-
tives Judiciary Committee has also had
hearings on this, which is chaired by
Representative CANADY from Florida,
who is an eloquent spokesman on this
subject, who has come to see, with ab-
solute clarity, the unconstitutionality
and the unfairness of the racial set-
asides that we now have in this bill.

Let me say this: The McConnell bill
is good. It is a good approach because
it encourages new companies; it helps
people get involved and get into busi-
ness for the first time and gives them
a lot of other advantages. We ought to
do that. We ought to have outreach. We
ought to have affirmative action. That
is a good ideal for America. It is some-
thing that ought to be a part of our law
insofar as it is appropriate to do so.
But it is wrong to have quotas and set-
asides.

We first started affirmative action on
March 6, 1961. That was when President
John F. Kennedy issued this order:

The contractors will take affirmative ac-
tion to ensure that applicants are employed
and treated during their employment with-
out regard to race, color, creed or national
origin.

That is an ideal with which we can
all agree. That is an ideal we can all
support. It is something we ought to
support and we ought to believe in in
this Nation. But President Kennedy did
not go as far as we have gone today,
where we have actual set-asides that
give preferences to one group of people
on account of their race and denies a
benefit or an equal opportunity to an-
other individual on account of their
race. That is what is objectionable
about this legislation.

Let me just say, how did we get to
this point? | have, | think, an idea
about how we got to this point.

Most of us recognize and can remem-
ber that there was systematic discrimi-
nation against African Americans and
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other minority groups in this country
as little as 30 years ago by law, in some
instances. This was an unacceptable
event.

When the courts dealt with that,
whether it was a police department or
a fire department or a State agency,
they would enter remedial orders, and
they would put demands on those agen-
cies to take immediate steps to make
up for the explicit discrimination that
had been suffered in that agency or de-
partment. The courts have always af-
firmed that.

Somehow we slipped from these situ-
ations into generalized quotas as part
of American law. That is a move which
is not justified by policy or law, and
the United States Supreme Court, and
other courts, are beginning to make
quite clear that it is unacceptable.

The people of California, with propo-
sition 209, spoke quite clearly as to
their view about it, and the courts
have promptly affirmed proposition
209, even though this administration
and the President of the United States
filed a brief saying it was unconstitu-
tional. The Ninth Circuit Court of Ap-
peals ruled that there is no doubt that
proposition 209, which prohibited these
kinds of quotas and set-asides, was con-
stitutional. | think that we have to
deal with this issue because it will not
go away.

I was present in the Judiciary Com-
mittee hearing when Mr. Pech, who
was the chief operating officer of
Adarand Constructors, testified. And |
have done some research into the law.
And | would like to share my thoughts
with this body.

The Constitution requires all of us,
not just judges, to uphold the Constitu-
tion. We swore an oath, as is on that
chart to do just that. | believe section
1111 of the ISTEA legislation is clearly
unconstitutional under the Adarand
Constructors, Incorporated v. Pena
case, the landmark 1995, Supreme
Court decision.

Adarand involved the same program
with the exact same language in this
new authorization that was in the pre-
vious bill. That was the language the
Supreme Court was dealing with and
reviewed. In Adarand, the Court ruled
all—all—governmental racial classi-
fications, like the ones we have in this
legislation, like the one it was consid-
ering in the Adarand case—the same
language—are subject to the strictest
judicial scrutiny.

The Court held “‘federal racial classi-
fications, like those of a state, must
serve a compelling governmental inter-
est and must be narrowly tailored to
further that interest.”.

It “must be narrowly tailored.”
There must be a compelling interest.

Now, some make the argument—and
this is a matter we have heard a lot
about recently—some make the argu-
ment that the Supreme Court did not
strike down this program in Adarand.
But | just say this. It did not uphold it,
clearly. What they did was set a stand-
ard for the validity or invalidity of this
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program. And they referred the case
back to the district court who tried it.
And it gave that district court remand
instructions. They remanded it, and
they gave them instructions as to how
they should evaluate whether or not
this statute violated the Constitution.

Justice Scalia, who was on the Su-
preme Court, wrote in his concurrence:

[i]t is unlikely, if not impossible, that the
challenged program would survive under this
understanding of strict scrutiny, but | am
content to let that be decided on remand [by
the district court].

Based on the instructions and the
law, as set forth by the Supreme Court,
it was not surprising that on remand
the Federal district court properly
ruled, on summary judgment, that this
program, this set aside program, was
unconstitutional. They left no doubt
about the constitutionality of this pro-
gram. The district court stated:

I find it difficult to envisage a race-based
classification that is narrowly tailored. By
its very nature, such a program is both
underinclusive and overinclusive.

Now, those are legal terms. Some-
body might think, ‘“What does that
mean, ‘underinclusive’ and ‘overinclu-
sive’?”” What the judge was saying sim-
ply: It is unfair. It overincludes people
beyond who ought to be included; and
when you do that, you underinclude
people who have a right to be included
in the bid process, and have a right to
participate in these programs.

That is the fundamental constitu-
tional wrong. It gives advantages to
people who do not deserve it; and it is
a disadvantage to people who do not
deserve to be disadvantaged. That is a
fundamental constitutional principle.
It will not go away.

So the Court also enjoined, issued an
order stopping the defendants from ad-
ministering, that is, Secretary Pena,
from administering section 1003(b) of
the ISTEA.

So | would say to anybody who looks
at this matter fairly and objectively,
without hesitation, there is no doubt
that under the current state of the law,
regarding this specific statute, it has
been declared unconstitutional by the
courts of the United States.

Now, yes, they can appeal this dis-
trict court ruling. But based on the
plain holdings of the Supreme Court,
which the district judge clearly fol-
lowed in his opinion, | submit to you
there is virtually no chance that it will
be reversed. The Supreme Court of the
United States cares about this issue.
They care about making sure every-
body in America has equal treatment.
They want to see race relations in
America improve, but they have stud-
ied it and they have thought about it.

The courts have fulfilled their re-
sponsibility, in my opinion. And what
have they thought? And what have
they decided? Our federal courts have
looked down the long road into the fu-
ture, and they have asked themselves:
Will this Nation be better served if we
allocate goods and resources and con-
tracts based on the color of one’s skin?
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Is that a defensible policy for a nation
to undertake? Can we do that? And
they have concluded, no, you cannot,
because when you do that you deny
someone else an equal right to apply.

Other Supreme Court cases have ren-
dered very similar opinions. Bush v.
Vera, Miller v. Johnson, Shaw v. Reno,
and Richmond v. J.A. Croson Co. all
have subjected Government racial pref-
erences and classifications to the
strictest scrutiny. In each one of these
cases, the Court has found these racial
classifications unconstitutional.

Section 1111 simply reenacts, without
change, the same statutory language
that was invalidated in Adarand Con-
structors, Inc. v. Pena. Mr. President,
section 1111 literally does not change
one single word in the definition of
“socially and economically disadvan-
taged individuals™.

Both the previous ISTEA legislation
and section 1111 refer to the exact same
definition in the Small Business Act.
This definition states—and | have the
legislation here before me—it states
that ‘“‘contractors shall presume that
socially and economically disadvan-
taged individuals, including Black
Americans, Hispanic Americans, Na-
tive Americans, Asian Pacific Ameri-
cans, and other minorities or any other
individual found to be disadvantaged
by the administration under the Small
Business Act, shall be presumed to
meet the standard for socially and eco-
nomically disadvantaged.”’

So that is statute—the problem is
not regulations. Some would say “Well,
you’re quoting from regulations. They
might change the regulations.” This is
the Small Business Act. That is specifi-
cally referred to in this highway bill to
define what “*socially and economically
disadvantaged individuals’ are. And it
gives a racial preference. It says that a
black individual is presumed to be so-
cially or economically disadvantaged
whereas a struggling white business-
man may not.

So what we have here is an overtly
racial Government classification. That
is why the Supreme Court is concerned
about it. Consequently, nothing in this
reenactment does anything to
strengthen the arguments that this

section is constitutional. We, indeed,
held no hearings on it.
Moreover, there is no legislative

record to support this racial classifica-
tion. The Environment and Public
Works Committee did not hear any tes-
timony concerning the constitutional-
ity of this section or the regulations
promulgated pursuant to its identi-
cally worded predecessor. The only
hearings we had were in the Judiciary
Committee, as | mentioned earlier.
Now, the Clinton administration sug-
gests that the new regulations promul-
gated by the Department of Transpor-
tation somehow strengthen the case for
the constitutionality of this provision.
This, however, is a totally ineffective
argument. Subsequent regulations sim-
ply cannot repair a statute that is, on
its face, unconstitutional. It is difficult
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for me to see how anybody would argue
otherwise. The courts have held—and I
will read the opinion of the district
judge here, the district judge, when he
found this thing unconstitutional. He
said:

“The statutes and regulations con-
cerning the SCC program are over-
inclusive, and they presume that all
those in the named minority groups
are economically or, in some act and
regulation, socially disadvantaged.
This presumption is flawed.”’

The Court held that both the regula-
tions and the statute are unconstitu-
tional. The statute is what the Su-
preme Court dealt with when it sent
the district judge its instructions.

Finally, some suggest that the
Adarand v. Pena decision does not
render section 1111 unconstitutional.
They point to the language of Justice
O’Connor when she wrote in the opin-
ion:

We wish to dispel the notion that strict
scrutiny is ‘‘strict in theory but fatal in
fact.”” The unhappy persistence of both the
practice and the lingering effects of racial
discrimination against minority groups in
this country is an unfortunate reality, and
the government is not disqualified from act-
ing in response to it.

So they say, ‘‘Jeff, she just said what
you say is not true. Adarand really did
not close the door on this statute.”
But, Mr. President, these advocates do
not read the very next sentence in Jus-
tice O’Connor’s decision where she im-
mediately explains this quotation. Jus-
tice O’Connor’s next sentence cites, as
an example, a State governmental
agency that had been found to have
been engaged in ‘‘pervasive, system-
atic, and obstinate discriminatory con-
duct.”” All Justice O’Connor says in
this passage is that proven, widespread,
systematic discrimination can justify
““a narrowly tailored race-based rem-
edy.” In other words, a limited racial
preference can be constitutional as a
remedy for a proven case of specific
governmental discrimination.

However, section 1111 is not a remedy
for specific governmental racial dis-
crimination. As | said earlier, there has
been no determination in this case that
the administration of the Federal
Highway System is systematically and
pervasively biased in its operation.

Mr. McCONNELL. Will the Senator

yield?
Mr. SESSIONS. Yes.
Mr. McCONNELL. | was listening

carefully to what the Senator from
Alabama had to say. So the law is, as
I understand what the Senator from
Alabama had to say, that the remedy
has to be narrowly tailored to meet ac-
tual past discrimination. Is that essen-
tially the standard here the Senator
from Alabama is talking about?

Mr. SESSIONS. That is correct. Such
is the essential holding and the basic
law of this country. Where you have
systematic, proven discrimination, a
court can issue a remedy that may pro-
vide advantages to one racial group
who has been discriminated against.
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Mr. McCONNELL. So that group, |
say to my friend from Alabama, actu-
ally has to have suffered discrimina-
tion?

Mr. SESSIONS. Certainly.

Mr. McCONNELL. The Court was
saying, you could not just carve out a
big part of a program and hand it out
to people based upon what color they
are or what gender they are; is that
correct?

Mr. SESSIONS. Absolutely. This is
not a close question.

Mr. McCONNELL. | ask the Senator
from Alabama, isn’t that what we are
talking about here, what, in fact, has
been done in this bill that we are try-
ing to remedy with this amendment?

Mr. SESSIONS. Precisely so. The
Senator from Kentucky is precisely
correct. He has gone straight to the
heart of this matter and | think makes
a good point.

You know, many of us go around, and
we blame Federal judges for much of
the litigation and problems and some
of these ideas that many people say are
liberal ideas. But in this case, | think
it is the Congress that has been passing
legislation that goes beyond its bounds
and is being brought to task by the
courts.

So, fundamentally, | just further
state that Environment and Public
Works Committee made no findings, we
made no factual analysis of the inter-
state highway program in order to de-
termine there is some sort of system-
atic discrimination ongoing that ought
to be corrected. In fact, | think a good
argument can be made that the objec-
tivity and fairness of the bid process is
virtually above reproach. So there is
just no basis for this. That is why it
has no chance, in my opinion, of ever
passing Supreme Court muster. And
this Congress ought not be passing a
bill that is bad public policy and is un-
constitutional.

Mr. President, | want to read a quote
from Mrs. Valery Pech who testified on
this subject. She is the wife of Mr.
Randy Pech who owns Adarand Con-
structors. She is an owner herself, | be-
lieve. She said:

We started our family-owned company in
1976 specializing in the installation of high-
way guardrail systems. In August of 1989, we
lost yet another Federal highway contract
on which we had submitted the lowest bid.
Adarand lost this job and numerous others,
past and future, not because of poor reputa-
tion, not because our price was too high, not
because we limited our bid date, not for any
other reason but one. Randy, as owner and
operator of Adarand is a white male. We
didn’'t like it. We fought the decision. We
contracted a legal foundation to seek help.
Six years later, in 1995, the Supreme Court
ruled for us and against race-based decision-
making in the Adarand Constructors case.

Adarand is the only nonminority guardrail
business in the State of Colorado. All our
competitors are classified as disadvantaged
business enterprises. Their status is DBE,
and contracts are awarded based solely on
the owner’s race or gender regardless of
whether or not they have suffered past dis-
crimination.

She lists those competitors that they
compete against. She notes all of these
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contractors have been in business—her
competitors are minority owned for
over 10 years and have solid reputa-
tions for getting work done. These four
competitors get 95 percent of their
work by being low bidder in other than
Government contracts; yet when they
bid against Adarand for Government
contracts, they get a preference and
are able to get the bid, although they
bid higher.

Do you see the unfairness of it?
These are strong competitive compa-
nies. One simply happens to be headed
by a Hispanic and one is not. The one
who is not gets hurt, and the other one
has an advantage. That is why the polls
of all racial groups feel that these are
not fair and just preferences.

Mr. President, | will not belabor the
subject. Again, | want to congratulate
the Senator from Kentucky for his
leadership in coming forward with a re-
markable proposal that gives oppor-
tunity, gives it affirmatively, reaches
out to help disadvantaged, gives them
a chance to be successful in getting
Government contract work, but at the
same time does not violate the Con-
stitution.

In conclusion, | have no doubt that
this section is unconstitutional. It is
neither supported by a compelling Gov-
ernment interest nor is it narrowly tai-
lored. Therefore, | urge the Senate to
consider Senator MCCONNELL’s amend-
ment. | cannot in good conscience vote
for legislation that | consider to be un-
constitutional.

Mr. WARNER. Mr. President, | say to
the distinguished Senator from Ken-
tucky, | do not wish in any way to
interfere in his presentation, but there
are some of us who have a different
point of view. | am wondering if | could
just talk about 3 or 4 minutes on this
amendment.

Mr. McCONNELL. I say to my friend,
that is fine. 1 have Senator ASHCROFT
here in support of the amendment, and
we will go to him when you complete.

Mr. WARNER. This will be a very
thorough debate because it is a serious
issue. It seems to me there are many
facets to this debate. One is the impor-
tant one raised by my colleagues who
have just been speaking as to the con-
stitutionality. Then each Senator has
to reach his or her own opinion on the
constitutionality. Then there seem to
be other factors that have to be taken
into consideration.

| rise to alert Senators to take a look
at the importance of this amendment.
It so happens this bill is mine. | was
the author of it as chairman of the sub-
committee. We considered this issue,
and | determined we should keep this
provision in, despite the Adarand case
and the development of the law in the
course of the writing of the bill.

I urge Senators to begin to study, as
a part of their preparation for floor
statements and decisions, the impor-
tant aspect of this amendment on the
growth of the participation by women
in this country in their ability to com-
pete as professionals in this area of
work.
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There are charts available; for exam-
ple, in Virginia, the percent of growth
since 1987 in firms of women, an 84 per-
cent increase in the number of firms
that are managed, owned, and operated
by women in my State. Each State is
on this chart. |1 urge Senators to look
at that.

Then the department of Federal high-
ways, DOT, has prepared for each State
a chart showing the percentage of
these DBE highway contracts that go
to women. Particularly in my State, 44
percent of these contracts under the
DBE Program go to firms that in this
instance are nonminority women—a
very significant amount of work.

Another chart that Senators should
look at is a comparison of the Federal
highway programs that have been since
1983 subject to the DBE provisions, and
the participation by the minority firms
in the Federal program as compared to
the participation in State programs.
My State is not on this particular
chart, but, for example, | will take
Connecticut, 15.7 percent participate
under the Federal program; 5.2 percent
under the State program. Arkansas,
11.9 percent under the Federal pro-
grams; 2.9 percent under the State pro-
grams. | will let the distinguished Sen-
ator from Rhode Island address this
chart; 12 percent in Rhode Island under
the Federal program; 0 percent under
the State program. Maybe there is
some explanation.

I just rise to alert Senators to in-
clude this as part of their study.

Mr. President, some have made state-
ments to the fact that the DBE Pro-
gram has not been effective. | want to
address—and indeed rebut—that point.

Let’s look at the effect on women-
owned highway contracting businesses.
The effect has been dramatic. Since
1987, when women were added to the
DBE, women-owned highway contract-
ing businesses increased in number by
157 percent.

And women-owned businesses get a
significant portion of the DBE funds.
Here are some examples:

Alaska: 75 percent of DBE funds go to
women ($11.8 mil. of $15.7 mil.)
Indiana: 68 percent of DBE funds go to
women ($21.5 mil. of $31.5 mil.)
Mississippi: 87 percent of DBE funds go
to women ($19.5 mil. of $22.4 mil.)
New Hampshire: 63 percent of DBE
funds go to women ($6.0 mil. of $9.6
mil.)
and in my State of Virginia 44 percent
of DBE funds went to women ($14.1 mil.
of $32.6 mil.).

In sum, the DBE Program has helped
promote women’s participation in the
construction industry, and will con-
tinue to do so under this bill and the
new regs.

Without this program, it is question-
able that women would have this op-
portunity. Let’s compare some State
programs—without DBE—and their
Federal aid programs:

State
(No DBE)

Federal
(DBE)

Arkansas 119 29
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State
(No DBE)

Federal
(DBE)

Louisiana 12.4 04
Missouri 15.1 17

I believe data like that shows that
DBE plays a critical role in allowing
women to compete. This is not a give-
away; they must still be the low bid-
der, obtain bonding, and perform the
contract according to its terms.

The case for opportunities for mi-
norities is equally clear. Thanks to the
DBE Program, persons of all race and
ethnicity have had the opportunity to
compete for federally assisted State
highway contracts.

With regard to the debate about the
constitutionality of this program, | re-
viewed what the Supreme Court said in
the Adarand case.

Justice O’Connor, for the majority,
made it clear that the Federal Govern-
ment may undertake affirmative ac-
tion programs as long as they meet the
‘“strict scrutiny’’ standard. The Court
did not outlaw Federal affirmative ac-
tion.

Indeed, Justice O’Connor stated:

When race-based action is necessary to fur-
ther a compelling interest, such action is
within constitutional constraints if it satis-
fies the “‘narrow tailoring’ test . . .

As for the district court, to which the
case was remanded, Judge Kane’s deci-
sion did not ban affirmative action ei-
ther.

When Judge Kane looked at the pro-
gram, he said:

I conclude Congress has a strong basis in
evidence for enacting the challenged stat-
utes, which thus serve a ‘““‘compelling govern-
mental interest.”

In other words, the program achieves
one of the two ‘‘strict scrutiny’ re-
quirements.

As for the second requirement of
“narrow tailoring,”” U.S. District Judge
Kane stated the program'’s regulations
did not meet that requirement.

But given that the Department of
Transportation is readying new regula-
tions that are specifically designed to
meet the narrow tailoring requirement,
it seems to me that that problem is
going to be taken care of.

In sum, the DBE Program will be in
full compliance with Adarand. Indeed,
as the chairman of the Subcommittee
on Transportation, | intend to make
sure of that and hold the Department
to that standard.

Therefore, | believe that the DBE
Program in this bill is both critical to
opportunities for women and minori-
ties in the highway construction indus-
try, and constitutional. It is a program
important to a wide range of socially
and economically disadvantaged per-
sons, including many in the State of
Virginia. Thus, | will be supporting the
committee bill and opposing the pend-
ing amendment.

Mr. President, | ask unanimous con-
sent that two tables be printed in the
RECORD relating to this subject matter.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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HIGHWAY CONTRACTING DOLLARS IN VIRGINIA

Federal-aid Federal-aid

Annual DBE Actual DBE

Year dollars award- doll:!grEssto goal participation

$(1000)2 $(1000)2 percentage percentage
1991 142,821 23,036 12.0 16.1
1992 131,660 20,903 12.0 15.9
1993 .. 197,956 31,915 12.0 16.1
1994 .. 322,354 48,754 12.0 15.1
1995 .. 220,010 32,688 12.0 14.9
1996 .. 246,195 32,633 10.0 133

1 Contracting dollars awarded by the State for the Federal-aid highway
program, not the annual apportionment.

Women and Minority-Owned Businesses
Share of the Federal Highway Program: In
1996, businesses owned by non-minority
women received $14.1 million (or 5.7% of
total contracting dollars awarded) and mi-
nority-owned firms received $18.5 million
(7.5%). Non-DBESs got the remaining 86.8%.

DBE Firms Ready and Able to Perform
Highway Construction Work: There are 458
DBEs qualified as prime contractors in the
highway construction industry in Virginia.
The State reports that there are more quali-
fied DBE firms than non-DBE firms.

Without DBE Programs Prime Contractors
don’t use DBE Subcontractors on State Con-
tracts: In 1996, DBEs were successful as sub-
contractors in the federal-aid program, but
there was a 34% drop in the use of DBE sub-
contractors in the state program.

WOMEN-BUSINESS-STATES 1996 STATISTICS

A state-by-state listing of the number of
all women-owned companies in 1996 (in thou-
sands) and the percentage change from 1987,
as compiled by the National Foundation for
Women Business Owners:

Percent of
growth
since 1987

Firms in

State 1996

87.9
69.6
97.3
76.0
777
64.9
56.2
95.8
59.2
106.3
1124
66.8
104.1
748
710
58.6
435
70.1
67.7
85.3
87.7
58.5
80.4
735
739
62.1
76.7
63.3
130.0
69.6
721
108.0
70.2
943
378
825
54.3
747
84.8
93.8
65.2
89.9
70.1
95.5
943
84.0
91.8
64.6
785
63.7

7.6

Alabama
Alaska
Arizona
Arkansas
California
Colorado

Connecticut
Delaware
District of Columbia .......ccccocvvvvviineneriiieinsenns
Florida
Georgia
Hawaii
Idaho

lllinois
Indiana
lowa
Kansas

Kentucky
Louisiana
Maine
Maryland
MaSSACUSELES ..........vvvvvvvvcrriiiiisenesiiiises
Michigan

Minnesota
Mississippi
Missouri

Montana
Nebraska
Nevada
New Hampshire ..........coooccereevimnenrinnerienecrinnens
New Jersey
New Mexico
New York
No. Carolina
No. Dakota

Ohio
Oklahoma
Pennsylvania
Rhode Island ..
So. Carolina
So. Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
WESE VIFGINIA .voooveerecevcerisesiseecsssensisssinns
Wisconsin
Wyoming

United STALES ...

98,000
26,000
130,000
68,000
1,082,000
160,000
103,000
21,000
19,000
497,000
203,000
39,000
42,000
37,000
167,000
92,000
84,000
99,000
102,000
48,000
167,000
192,000
263,000
166,000
55,000
155,000
34,000
57,000
47,000
42,000
221,000
57,000
527,000
198,000
19,000
306,000
107,000
300,000
29,000
90,000
24,000
139,000
552,000
63,000
29,000
189,000
188,000
40,000
134,000
19,000

7,951,000

Note.—The growth rate in women-owned construction contractors since
1987 was 157% (2.6%—6.7%).

Copyright (C) 1996 The Associated Press 3/26/96.

| yield the floor.

Mr. McCONNELL. Mr. President, if
the Senator from Montana would like
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to rotate back and forth, that is cer-
tainly fine with me. Senator ASHCROFT
has been here and is anxious to speak.
I don’t particularly want to get into a
dispute over the speaking order. Is the
Senator from Montana desiring to
speak?

Mr. BAUCUS. | have another com-
mitment that starts in about 5 min-
utes, so if | could speak now that would
help this Senator.

Mr. McCONNELL. I yield the floor.

Mr. BAUCUS. | vyield myself such
time as | may consume.

Mr. President, this obviously
very important debate. It is the
civil rights debate we have had
long time. It is very important that
the Senate take this extremely seri-
ously because it is such an important
matter. It goes to the heart of what it
is to be an American.

I begin by emphasizing a fact which
puts us into a bigger context, and that
is all of us as Americans want to ex-
pand the economic pie. We all want to
encourage more American entre-
preneurs to start new companies, start
more companies, create new jobs. That
is especially true for women and for
minorities.

We, as Americans, will all be a lot
better off and the country will be bet-

is a
first
in a

ter off if there are more successful
businesses owned by women, more
owned by African Americans, more

owned by Native Americans. All Amer-
icans, as a consequence, will have more
jobs, will have more community lead-
ers and will have more positive role
models for our daughters and our sons.
We will be a more cohesive country, a
better country. | don’t think there is
any doubt about that. | think there is
a consensus about that.

The question, of course, is how we
can best accomplish that goal. The so-
called DBE Program, the Disadvan-
taged Business Enterprise Program,
takes an important step to accomplish
that objective by giving women and by
giving minority groups a fair shot at
that economic opportunity. It gives
them a seat at the table.

I will take a few moments to explain
the program. First, it was created in
1982 as part of the highway bill signed
by President Reagan. It began in 1982.
It was then expanded in 1987 when the
Senate added women-owned construc-
tion businesses to the category of busi-
nesses that are presumed to be dis-
advantaged.

Let me emphasize this point: The
program we are talking about is based
on the small business program usually
referred to as the section 8 program.
But it is broader than section 8. In 1987,
we expanded the highway Disadvan-
taged Business Enterprise Program to
include not only construction compa-
nies owned by members of minority
groups but also construction compa-
nies owned by women. The expanded
program was continued without change
in ISTEA. That is, in the highway bill
passed in 1991, and the committee has
here proposed to continue it again in
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ISTEA 11, the highway bill before the
Senate.

How does the program work? The law
says unless the Secretary provides oth-
erwise, at least 10 percent of the money
expended on highway contracts under
the official highway program should go
to small businesses owned by socially
and economically disadvantaged indi-
viduals. So who qualifies? First, you
have to be a small business within the
meaning of the Small Business Act. Be-
yond that, you have to be socially and
economically disadvantaged. There is
the presumption that women and mem-
bers of certain minority groups are in
fact disadvantaged. It is only a pre-
sumption, a presumption that can be
overcome primarily in two ways. One is
that a person who is not a member of
one of the presumptive groups can
show he or she is socially or economi-
cally disadvantaged. That can be
shown. The other way is for a third
party to challenge the eligibility of a
particular contractor, such as a com-
petitor, by showing that the person is
not, in fact, disadvantaged.

Under our Department of Transpor-
tation regulations, each State—let me
underline the word ‘State’’—each
State highway program must take var-
ious steps to reach out to disadvan-
taged businesses. In addition, each
State—underline again ‘‘State’’—must
establish an overall goal for the per-
centage of federally funded highway
construction dollars going to women
and minority-owned businesses. Once
that goal is established—again, it is a
goal; some States have more than 10
percent; some States goals are lower
than 10 percent. It is a goal depending
on the State. Once the goal is estab-
lished, the State highway department
establishes another goal for each par-
ticular contract. The goal doesn’t have
to be 10 percent; instead the State can
look at the type of work, and the pool
of available subcontractors and decide
to set a higher goal for certain con-
tracts and a lower goal for others.

Once the goal is established for a
contract, each contractor must make a
good-faith effort to meet the goal—not
mathematically required, not quota re-
quired, but a good-faith effort to meet
it. That is all that the program is. If
the contractor does make a good-faith
effort but finds the qualified sub-
contracts are not available or that
their bids are too high, the contractor
has satisfied his obligation. In a nut-
shell, that describes the program.

So how has it worked? What are the
results? The program has been in place
now for about 15 years. During that
time, the percentage of Federal high-
way expenditures going to disadvan-
taged businesses has risen from barely
8 percent in 1992 to almost 15 percent
today. In my State of Montana, 1996,
the State expended $133 million on
ISTEA or highway projects. Of that, $27
million—slightly more than 20 per-
cent—went to DBE'’s.

To companies like Omo Construction
in Billings, MT—Ron Omo started out
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with a pick up, that is all he had, and
the will to be his own staff. He was cer-
tified as a DBE in 1986. In 1997 his com-
pany received $4 million in prime con-
tracts and subcontractors.

Or Greenway Enterprises, in Helena,
which is run by Dee Hoovestall, who
started out with a backyard seeding
company and now runs a large con-
struction company in my State.

There are others, people who have
created jobs and improved our commu-
nities. With that as background, |
would like to respond to the principal
criticisms that have been made of the
Disadvantaged Business Enterprise
Program.

Three points: First, the program is
constitutional; second, the program is
fair; and third, it works.

It has been argued that the Disadvan-
taged Business Enterprise Program is
unconstitutional. | disagree. There are
important constitutional questions,
and they deserve careful attention, but
when you look at the decision of the
Supreme Court, the decisions of the
district court, and the new proposed
regulations, the program passes con-
stitutional muster.

Let’s start with the decision of the
Supreme Court. In the Adarand deci-
sion, the Supreme Court held that a
Federal affirmative action program is
subject to what the lawyers call “‘strict
scrutiny.”” In other words, to pass con-
stitutional muster, the Government
must show that the program furthers a
compelling interest—and that is a
given in this case; the lower court even
found that—and also uses a narrowly
tailored means to do so. Strict scrutiny
means compelling Government interest
and, second, that the program is nar-
rowly tailored.

The Supreme Court did not hold that
the program was unconstitutional.
Again, the Supreme Court did not hold
that the program was unconstitu-
tional. Nobody can refute that state-
ment.

In fact, the Court went out of its way
to say that subjecting the Federal af-
firmative action program to strict
scrutiny was not equivalent to finding
that the program is unconstitutional.

In a majority opinion, Justice O’Con-
nor said:

We wish to dispel the notion that strict
scrutiny is ‘‘strict in theory, but fatal in
fact.” . . . the unhappy persistence of both
the practice and the lingering effects of ra-
cial discrimination against minority groups
in this country is an unfortunate reality, and
government is not disqualified from acting
in response to it. . . .

The Court gives some examples and
then it says:

When race-based action is necessary to fur-
ther a compelling interest, such action is
within the constitutional constraints if it
satisfies the ‘‘narrow tailoring” test this
Court has set out in previous cases.

Having established that strict scru-
tiny applies, the Supreme Court re-
manded the case so that the lower
court could consider whether the pro-
gram furthers a compelling interest
and is narrowly tailored.
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The district court judge issued its
opinion in June of last year. It is a
mixed bag.

After reviewing the legislative his-
tory, the judge found that ‘“‘Congress
had sufficient evidence, at the time
these measures were enacted, to deter-
mine reasonably and intelligently that
discriminatory barriers existed in Fed-
eral contracting.”

Therefore, he concluded that ‘“‘Con-
gress has a strong basis in evidence for
enacting the challenged statutes’ and
that the program was justified by a
compelling Government interest. That
was the district court speaking.

Then the judge turned to the second
part of the test, narrow tailoring.

Looking at the details of the Federal
lands highway program, he concluded
that it was not flexible enough or suffi-
ciently related to past discrimination
to meet the narrow tailoring test.
Therefore, because the program did not
pass both parts of the strict scrutiny
test, he held as a district court judge
that it was unconstitutional.

Let me make three points about this
decision.

First, the decision itself applies only
to the Federal lands highway program
in Colorado.

Second, a single district court’s deci-
sion that a Federal statute is unconsti-
tutional is, obviously, not the Ilast
word. Such decisions frequently are re-
versed on appeal, and this decision has
been appealed.

In fact, there are many law profes-
sors who have written that, in their
view, the district court decision that
the statute is unconstitutional is in
error.

Third, the court was looking at the
current program. But that program is
changing.

A few years ago, President Clinton
ordered a review of all Federal affirma-
tive action programs. In response, Sec-
retary Slater has proposed significant
changes to the DBE Program, designed
to make the program more flexible,
more targeted, and, in a nutshell, more
narrowly tailored. The proposed new
rules would make several important
changes.

First, they replace the 10 percent
goal with a new goal that’s based on an
estimate of the extent to which dis-
crimination has affected construction
contracting in each State. Again, no
numerical goal.

Second, they give more emphasis to
incentives like outreach and technical
assistance.

Third, they confirm that contract
goals are not binding. If a contractor
makes a good-faith effort to find quali-
fied women or minority-owned sub-
contractors, but fails to meet the goal,
there is no penalty. If you do your best,
that is good enough.

Moreover, the regulations allow the
Secretary to waive the requirements if
a contractor comes up with an alter-
native approach that is as good or bet-
ter then the approach in the rules.

Putting all this together, the Su-
preme Court held that the program is
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subject to strict scrutiny, but empha-
sized that it does not mean that the
program is unconstitutional.

The only district court to consider
the question held that there is a com-
pelling interest, but not narrow tailor-
ing. The proposed new rules directly
address narrow tailoring by making
the program even more flexible and
targeted. In light of this, | believe that
the DBE Program is constitutional.

My second point is that the program
is fair. It’s fair because it helps women
and minorities get a seat at the bidding
table—not the only seat, not the best
seat, but simply a seat at the table, an
opportunity to compete against equal-
ly qualified contractors.

Let’s face the facts. We all wish we
lived in a society that does not dis-
criminate based on gender or race.
Well, we don’t. Women and members of
minority groups do face barriers that
the rest of us do not. That is why the
DBE Program was created. That is why
it was expanded in 1987 to include
women.

Let me give you an example. In 1984
the Transportation Subcommittee held
an oversight hearing to review the im-
plementation of the 1982 highway bill.
A woman named Wendy Johnson testi-
fied about the discrimination in the
construction industry. She said:

Few, if any, of the major contractors of
State departments of transportation are
making aggressive, affirmative efforts to re-
cruit women . . . Yet, we have documented
that many women want and need these jobs.

Let me make a point about discrimi-
nation another way. Look at the sta-
tistics. Women still earn only 72 per-
cent of what men earn for comparable
work. Women own about one-third of
all small businesses. But women-owned
businesses only receive 3 percent of
Federal procurement dollars. Minori-
ties make up 20 percent of the U.S. pop-
ulation but own only 9 percent of the
construction businesses, and those
businesses receive only 4 percent of
construction receipts.

According to the General Counsel of
the Transportation Department, ‘“‘Mi-
nority and women-owned firms report
that they are routinely unable to se-
cure subcontracts on private work
where there are no affirmative action
requirements and that white-owned
prime contractors reject minority or
women-owned firms even when they
offer the lowest bid.”

The DBE Program helps women and
members of minority groups overcome
these barriers. That is why, to my
mind, the program is fair.

My third point is that the disadvan-
taged business——

Mr. WARNER. If the Senator will
yield, | think that is a very important
point, and it supplements what |
brought to the attention of the Sen-
ators earlier. They better do a little
homework on this issue as they ap-
proach this particular amendment.

Mr. BAUCUS. That is a very good
point, particularly as to how much this
has helped women become an equal
force in this society—or getting there.
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Third, the Disadvantaged Business
Enterprise Program works. After the
program went into effect, the percent-
age of highway expenditures going to
disadvantaged businesses rose signifi-
cantly, from 8 percent in 1982 to 12.9
percent in 1983. It has remained pretty
stable ever since.

The percentage of expenditures going
to women-owned businesses has risen
steadily, from 3.1 percent in 1983 to 6.7
percent in 1996. That is still pretty low.
After all, women make up more than
half of the population and own one-
third of all small businesses. Maybe 6.7
percent is nothing to crow about, but
it’s more than double the percentage of
expenditures that went to women-
owned businesses in 1983, before women
were added to the DBE Program.

We can look at it another way. What
would happen if this program were re-
pealed? In recent years, several States
have eliminated their own disadvan-
taged business enterprise programs,
and the results have been dramatic.

In 1989, Michigan repealed its dis-
advantaged business enterprise pro-
gram for State highway contracts.
Within 9 months, the percentage of
highway dollars going to minority-
owned businesses fell to zero. The per-
centage of highway dollars going to
women-owned  businesses receiving
highway contracts fell to 1 percent.

By 1996, the total percentage of
women and minority-owned businesses
receiving State highway contracts was
still about 1 percent. At the same time,
for Federal highway contracts in
Michigan, operating under the Federal
program, women and minority-owned
businesses received 12.7 percent of the
contract dollars.

In other words, on Federal highway
construction projects, operating with a
DBE program, women and minority-
owned businesses received a 12 times
greater share of contracting dollars
than they did on State projects operat-
ing without such a program. Mr. Presi-
dent, that is because the program was
repealed in Michigan.

There have been similar results in
other States and cities, and this obvi-
ously tells us something. It is obvi-
ously a warning. That is, if we repeal
the Federal program or cut the Federal
program way back—which, in effect,
the McConnell amendment does—op-
portunities for women and minority-
owned businesses are likely to suffer a
sharp decline.

Think about what that will mean for
hundreds of new, startup companies all
across our country.

In many cases, women and minority
group members have worked for years
to build up their companies. They have
borrowed thousands of dollars for ex-
pensive construction equipment, all
based on the expectation that in Amer-
ica they will have a fair shot, a fair
shot at highway construction con-
tracts.

If now, in this bill, we eliminate the
DBE Program, a lot of small businesses
will be left high and dry.
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Pulling all this together, the Dis-
advantaged Business Enterprise Pro-
gram is constitutional, it’s fair, it
works, and it is good for America. We
should maintain the program, not
weaken or repeal it.

That brings me to the McConnell
amendment. The amendment repeals
the Disadvantaged Business Enterprise
Program and replaces it with some-
thing called the ‘““Emerging Business
Enterprise Program.’”” This program re-
quires each State to establish a pro-
gram for outreach, education, and
technical assistance for small busi-
nesses. But that is about it.

I am all for outreach and I am all for
education and technical assistance.
Who isn’t? But by eliminating contract
goals—not quotas, but goals—the
McConnell amendment dilutes the pro-
gram down to almost nothing. And by
doing so, it really misses the point.

Women and minority group members
who own small construction companies
often do need outreach, they often do
need education and technical assist-
ance, but in many cases that is not
enough. Even when they have the in-
formation and the technical skKills,
they often find that they just can’t
crack into the market. That is why we
need to do more, why we need to estab-
lish goals, goals that should be flexible
and should be based on the specific cir-
cumstances of each State—and they
are. But without goals against which
we can measure progress, our commit-
ment to expanded opportunity is noth-
ing more than an empty promise.

Fifteen years ago, we made a com-
mitment. We told women and minor-
ity-owned businesses in this country
that we would give them an oppor-
tunity to compete, we would give them
a seat at the table.

The program has worked. It has cre-
ated more opportunity, not less, and
it’s still necessary.

As President Clinton has said, “‘In
the fight for the future, we need all
hands on deck, and some of those hands
still need a helping hand.”

Mr. President, | urge that we main-
tain our commitment to opportunity,
to inclusiveness, and to lending a help-
ing hand. | urge that the MCcCONNELL
amendment be defeated.

Mr. ASHCROFT addressed the Chair.

The PRESIDING OFFICER (Mr. SEs-
SIONS). Who yields time?

Mr. WARNER. On behalf of the Sen-
ator from Kentucky, | yield such time
as the Senator from Missouri wishes.

Mr. ASHCROFT. Mr. President, | ask
unanimous consent that, in accordance
with an agreement reached between
the Members on the floor, that Senator
KERRY of Massachusetts be allowed to
speak following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ASHCROFT. Mr. President, | am
pleased to take part in the debate to
reauthorize the Intermodal Surface
Transportation Efficiency Act of 1997,
commonly known as ISTEA. This de-
bate was originally scheduled to take

March 5, 1998

place the first week in May. As we all
know, the current measure is designed
to end in the last week in April and,
had we not debated this until the first
week of May, there would have been an
interruption in the funding and the op-
portunity to build highways in this
country. So | express my appreciation
to the majority leader for moving this
debate up and making it possible for us
to address this issue in a timely man-
ner. When we are talking about the
construction of infrastructure, which
allows the body politic to be nourished
by the stream of commerce, | think it
is important that we don’t interrupt
that stream. | thank the majority lead-

er.

Although 1 rise to speak specifically
on the amendment of the Senator from
Kentucky, | briefly would like to talk
about the underlying bill. I must say, |
am grateful, on behalf of the citizens of
Missouri, for the work that has been
done on this bill to ensure a fair return
to Missourians for the kind of con-
tribution that they make to the high-
way trust fund. | especially thank the
senior Senator from the State of Mis-
souri, KiT BoND, for his tireless effort
in this battle. No Senator in this
Chamber, in my judgment, has made a
more conscientious and consistent ef-
fort to make sure that there was fair-
ness in the allocation of these highway
resources than Senator KiT BOND.

To me, the issue is clear, and it has
been clear throughout the entire de-
bate. When a Missourian fills the gas
tank and pays 4.3 cents in Federal fuel
taxes, that money should go to improv-
ing the roads of the State rather than
paying for additional Federal spending
on some social program in a distant
State, and that is another improve-
ment that this bill reflects, putting
highway taxes back into the highway
trust fund.

Mr. WARNER. Mr. President, will the
Senator yield? | compliment the Sen-
ator for recognizing the contributions
of Senator BoND. As my colleague
knows, a good deal of money has been
added to this bill. Senator BoNnD laid
the foundation, together with the Sen-
ator’s support, whereby this became a
reality in the sequencing in the Byrd-
Gramm-Baucus-WARNER amendment.
But that foundation was laid by the
distinguished senior Senator. He serves
on the committee and helped develop
the underlying bill and the amend-
ment.

| thank the Senator for his participa-
tion. Missouri sent two strong pro-
ponents for this highway bill, and 1
compliment the Senator.

Mr. ASHCROFT. | thank the Senator
from Virginia. His recognition of the
contribution of Senator BoND of Mis-
souri is appreciated and appropriate. |
think the decision, which involved both
the authorizing committee and the
Budget Committee, to dedicate the 4.3-
cent fuel tax to highways is a good one,
and | am pleased to support that aspect
of this bill. I believe that when this is
all over, Missourians will now see a 91
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cent return on each dollar as opposed
to a dismal 80 cents that it received
under the former funding scheme.
Under the formula that was passed out
of the Environment and Public Works
Committee, Missouri will receive $3.6
billion compared to $2.4 billion that
Missouri received over the last 6 years
of the 1991 highway bill. Missouri’s av-
erage allocation per year would be
around $600 million as opposed to
around $400 million that the State re-
ceived under the old bill. | believe this
allocation of highway trust money to
the development and construction of
highways is appropriate.

I would add that this is not taking
from other Government programs. This
is the allocation of highway trust
money for highways. Uniquely, we are
beginning to get to the place where we
focus resources that we take from peo-
ple who use the highways on the high-
ways. That is a major benefit. 1 would
like to see a 100 percent return on Mis-
souri’s investments. | appreciate the
advancements made over the last few
days, and I am committed to working
with the Budget Committee to see that
these additional funds are offset so
that we can stay within the budget
caps that were approved by this Con-
gress last session.

I quickly would like to address one
more issue. This is the amendment
that was voted on yesterday to take
away State highway funds if they do
not establish a blood alcohol content of
.08 for drunk-driving violations. | op-
posed this amendment, not because |
do not abhor drunk driving. Far too
many of us have lost loved ones as a re-
sult of this tragedy. However, | believe
States are in the best position to make
the decision on the best way to elimi-
nate drunk driving. The “stick” ap-
proach offered in the amendment was
rejected by the 104th Congress, when
we repealed the Federal speed limit. |
believe the ‘‘carrot’” approach, con-
tained in the safety provisions of this
bill, which contain a .08 option, is the
appropriate method to allow States the
freedom to establish comprehensive
programs to discourage drunk driving.
That is why the National Governors
Association, the National Association
of Governors’ Highway Safety Rep-
resentatives, the National Conference
of State Legislatures, the National As-
sociation of Counties, and the Amer-
ican Association of State Highway and
Transportation Officials support the
safety provisions contained in the bill.
I look forward to the continued debate
on the underlying policies in this bill.

Now | would like to address the pol-
icy and constitutional principles raised
by Senator MCCONNELL’s amendment,
which | have cosponsored. The specific
issue raised by Senator MCCONNELL’S
amendment is whether we should reau-
thorize provisions in the ISTEA bill
which treat two identically situated in-
dividuals differently, based solely on
their race. Let me just say, again, the
question or issue raised by Senator
MCCONNELL’s amendment is whether
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we should reauthorize provisions of the
bill which require that we treat two
identically situated individuals dif-
ferently only because of their race.

Specifically, a provision in the
ISTEA measure requires that 10 per-
cent of the amounts made available
under certain titles of the act shall be
set aside for small business concerns
owned and controlled by socially and
economically disadvantaged individ-
uals. The provision goes on to define
‘““socially and economically disadvan-
taged individuals’ by cross-reference
to section 8(d) of the Small Business
Act.

If you go to that section, you will
find that a Government contractor
shall presume that ‘‘socially and eco-
nomically disadvantaged individuals™
include black Americans, Hispanic
Americans, Native Americans, Asian
Pacific Americans, and other minori-
ties. The net effect of these provisions
is that if two bids come in from two
subcontractors, one owned by a white
male and the other by a racial minor-
ity, and the bids are the same, or even
close, the job will go to the minority-
owned company, not the low bidder.

I find this objectionable as a matter
of public policy. But the question fac-
ing the Senate is more than a debate
over policy. The U.S. Supreme Court
has made it clear that a constitutional
principle is at stake. Members of this
body have differed on the question of
whether the Government should treat
people differently solely because of
their race. Personally, | believe that
we all desperately want a future of ra-
cial reconciliation in which race is
simply no longer relevant. People of
good faith can differ on how best to
achieve racial harmony. My own view
is that the best way is to usher in a fu-
ture of racial reconciliation by ending
race-conscious Government programs,
starting today. You don’t end racial
discrimination by promoting racial dis-
crimination.

But, while the race-based set-asides
in ISTEA are part of this broader de-
bate about whether the Government
should let racial factors cloud its deci-
sions—a debate that raises difficult
questions—the ISTEA race-based set-
asides are an easy case. In the first
place, the particular race-based set-
asides in the transportation bill rep-
resent an issue of constitutional prin-
ciple.

We cannot evaluate these set-asides
as if we were legislating on a blank
slate. The Supreme Court, and now a
Federal district court on remand, have
considered these set-asides and de-
clared them constitutionally suspect.
These courts did not consider a similar
program, or a related program, but the
exact program that is at issue today.

In the 1995 Adarand decision, the Su-
preme Court held that race-based Gov-
ernment programs are subject to the
most exacting level of scrutiny. The
Court rejected the notion that the Gov-
ernment’s use of race should be subject
to a more relaxed standard because the
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Government’s stated purpose was as-
sisting rather than disadvantaging ra-
cial minorities. Instead, the Court
made clear that when the Government
makes distinctions on the basis of race,
it is engaging in a dangerous business,
and such laws will survive only if they
are narrowly tailored to serve a com-
pelling Government interest.

The Supreme Court stopped just
short of declaring the program uncon-
stitutional, leaving that task for the
district court after any additional de-
velopment of the record that was nec-
essary. In June of last year, the dis-
trict court to which the Supreme Court
referred the measure confirmed what
seemed obvious; namely, that the Fed-
eral Government’s race-based set-
asides were unconstitutional under the
Supreme Court’s demanding test of
strict scrutiny. As Judge Kane empha-
sized, the race-based presumption of
economic disadvantage is both over-
and underinclusive. Indeed, the district
court said it is not narrow at all; it is
both too broad on the one side and too
narrow on the other side. It falls be-
cause it is not narrowly tailored. Judge
Kane observed that the Sultan of
Brunei—Il assume because this is an
Asian Pacific person, a minority—in
spite of being one of the wealthiest per-
sons in the world, would qualify be-
cause of race-based consciousness that
is specified in the act and would pre-
sumptively qualify as a disadvantaged
business entity. The district court un-
derstands that if you are trying to cor-
rect social and business disadvantage,
economic disadvantage, and instead of
using something that is narrowly tai-
lored to address social and economic
disadvantage you use something as
broad as race, you are using a category
which is overly broad and can’t be con-
sidered to be strictly tailored—can’t be
said to be narrowly tailored.

We know there are individuals in the
Asian Pacific ethnic group or minority
who are as wealthy as any individuals
in our entire culture and some as poor
as any individuals in our entire cul-
ture. The fact is that the racial iden-
tity of an individual does not carry an
individual into the specific narrow cat-
egory of being socially or economically
disadvantaged.

My concerns with the effect of the
court decisions on Congress’ ability to
reauthorize these provisions, led me to
convene a hearing in the Constitution
Subcommittee of the Judiciary Com-
mittee of the Senate, which | have the
privilege of chairing, to examine the
constitutionality of the provision. At
that hearing we were privileged to re-
ceive testimony from Valery Pech,
who, along with her husband, Randy,
runs Adarand Constructors, the plain-
tiff in the Adarand cases. She provided
the subcommittee with a firsthand
look at how this program has operated
in practice and the impact it has had
on their business.

She testified how this program has
caused their firm to lose several con-
tracts, despite being the low bidder on
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the job. She has also testified that the
beneficiaries of this program, which is
purportedly targeted at disadvantaged
business entities, are, in fact, well-es-
tablished firms. It has already been
noted on the floor of this Senate that
most of the time those firms, when
they win a contract, win it based on
the fact that they are the low bidders,
but when they are involved in this kind
of contract for federally related tasks,
they do not even have to be the low
bidder.

I think it should be said that the gen-
eral public of the country does not
want to spend its money if it is not
really helping someone who is needy,
but just helping someone who is a part
of a broad category to get a job which
they don’t earn by being the best in the
competition. The American way is not
to award the prize to the one who has
this race or that race, or has this dis-
advantage or that disadvantage by the
law. The American system has been to
reward achievement and merit. This is
a fundamental value of our culture. It
is also reflected in our Constitution,
and it was reinforced in the Adarand
case, both at the Supreme Court level
and on the remand. This is not the only
set of cases that has decided this.

As a matter of fact, it has been rep-
resented on the floor that there has
been no other case in which this has
been decided. But | think, if not di-
rectly on point at least so similar that
one could not ignore it, is the case of
Houston Contractors Association v.
The Metropolitan Transit Authority of
Harris County. In that instance, it was
another U.S. Federal district court
which ruled, consistent with the U.S.
Supreme Court, that such set-asides
and quotas and preferences as are con-
tained in the ISTEA bill are simply
wrong. Those courts, | believe, would
provide more than an adequate basis;
they would provide a compelling argu-
ment that we adopt the amendment as
propounded and proposed by the Sen-
ator from Kentucky.

The two Adarand decisions make
plain the unconstitutionality of the
ISTEA set-asides. But removing this
provision from the bill as unconstitu-
tional should be an easy decision for
Congress for a second reason—the pro-
gram uses race for a plainly impermis-
sible end. The Constitution obligates
the Congress to reject unconstitutional
legislation whether or not the courts
have, as here, already held the legisla-
tion unconstitutional. Wholly apart
from the conclusions of the two
Adarand courts, it is obvious that the
ISTEA set-asides use racial classifica-
tions in an impermissible way.

Reasonable persons can differ as to
whether the Constitution forbids the
Government from using race as a fac-
tor in rectifying past racial discrimina-
tion. You might have a different situa-
tion if you were saying the statute set
up a presumption that there had been
racial discrimination and then used
race as the basis for rectifying that ra-
cial discrimination. That is not what
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the Disadvantaged Business Enterprise
Program does.

As its name suggests, the Disadvan-
taged Business Enterprise Program
seeks to assure that a certain percent-
age of Government contracting dollars
flow to—and here are the words—*‘so-
cially and economically disadvantaged
individuals.”

The statute then defines a disadvan-
taged business enterprise as any busi-
ness owned by members of certain eth-
nic groups and, since 1987, businesses
owned by women of any race.

In the statute, you say that you are
trying to correct the problem, which is
social and economic, and then you get
to the remedy, and the remedy that is
proposed is not based on social con-
cerns, it is not based on economics; it
is based on race.

The truth of the matter is that the
Supreme Court says you have to nar-
rowly tailor the remedy and focus the
remedy on the problem, but here the
statute says that there is a problem
that is social and economic but then
has a solution which is racial. Obvi-
ously, the district court even saw the
humor of the lack of fit between prob-
lem and remedy. So far does the racial
remedy miss the social and economic
problem that it would allow the Sultan
of Brunei, one of the richest people in
the world, to be presumed socially and
economically disadvantaged.

It is clear, you do not have to have a
Supreme Court ruling, you do not have
to have the district court rulings, you
do not have to have a second district
court ruling in the State of Texas to
tell you this. | don’t think you have to
be a rocket scientist or law school pro-
fessor. If the problem is social and eco-
nomic and your solutions should be
narrowly tailored, the solution should
be social and economic. It should be fo-
cused on the problem. But instead of
this statute focusing the solution on
the problem of social and economic dis-
advantage, it focuses the solution on
race, which wasn’t something that was
mentioned as the problem to begin
with.

The notion that every small business
owned by racial minorities is somehow
economically disadvantaged is non-
sense. It flies in the face of reality. As
a matter of fact, it is an affront to
many of the businesses owned by racial
minorities or women in this country.
Many are very successful. For us to
presume that because a black person or
a Hispanic person or an Asian person
owns a business it is disadvantaged or
it is economically failing is for us to
engage in rank prejudice, in my mind.

I cannot imagine going up to some-
one and saying, ‘‘lI see that your com-
puter business is disadvantaged, it’s
economically failing, it needs Govern-
ment assistance, you are a charity
case.”

“Why?”’

‘““Because your race
race.”

That is un-American to me. It would
be an affront to me if | were told that

is a minority
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in spite of my balance sheet, in spite of
my portfolio, in spite of the fact that
we had orders backlogged, we couldn’t
supply the demand, in spite of the fact
our profits were up, we were still eco-
nomically and socially disadvantaged
just because of the way we were born,
the color of our skin. That is an affront
to the dignity of the individuals that
this law apparently hopes to protect.

I simply could not in good conscience
go to my fellow Americans and say,
“Well, your bottom line may show that
you are successful and your stock may
be worth millions and you may be get-
ting lots of contracts and you may be
beating everybody else in your busi-
ness, but you’re a failure because of
your race,” or ‘“‘you are disadvantaged
because of your race.” That is some-
thing that we should not do as a coun-
try. Government should not go to peo-
ple and say, ‘“We’re going to presume
you’re a failure, we are going to pre-
sume you economically can’t make it,
that you are socially disadvantaged be-
cause you are of a certain race or a cer-
tain ethnic minority.”

I can’t believe that. Why should we
suggest that? We have seen time and
time again, and we see it more and
more frequently, people without regard
to race, because of this economy. The
economy of America doesn’t make de-
cisions based on race—look how many
of the role models that are used in sell-
ing products all across this country are
people of a wide variety of racial and
ethnic backgrounds. Some of the most
valuable endorsements in America are
endorsements from people who, accord-
ing to this law, would be socially and
economically disadvantaged because of
race. | would hate to tell some of those
people they were disadvantaged. They
might take out their wallet and buy
me on the spot. They might buy every-
thing that | own, and they could prob-
ably do it out of petty cash.

| think the day has passed when we
as a nation should try to tell people be-
cause they are of a particular race that
they have an economic or social dis-
advantage, when it is pretty clear,
when the facts of the matter just
might be incontrovertible that they
are not disadvantaged.

At the hearing we held in the Con-
stitution Subcommittee, a number of
witnesses testified concerning the un-
constitutionality of these set-asides
and the futility of the Clinton adminis-
tration’s efforts to implement this
flawed program and to continue to tell
people that based on race alone they
are somehow economically disadvan-
taged or unsuccessful. For example,
Professor George LaNoue, of the Uni-
versity of Maryland, provided a de-
tailed account of how the administra-
tion has failed to conduct the kind of
detailed statistical analysis necessary
to justify a race-based program. There
is no evidence of how specific groups
have been the subject of particular acts
of discrimination and how the program
is tailored to address these instances of
discrimination. Thus, according to Pro-
fessor LaNoue, there is no compelling
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interest to justify the use of race as a
proxy or as a way of defining remedy in
this context.

Other constitutional scholars focused
on the critical lack of narrow tailoring
in this statute. As Professor Eugene
Volokh of the UCLA law school stated:

The statute as now written is not
something that can be saved through any
regulations. It seems to be fatally overinclu-
sive, and that strikes me as an easy case
that it is not narrowly tailored.

Easy case.

Professor Volokh’s testimony re-
flects the fact that the Constitution al-
lows the Federal Government to use
race as a factor only in the rarest of
circumstances and only with surgical
precision. Well, surgical precision
would probably have lopped off the Sul-
tan of Brunei, | might say.

As the constitutional scholars on our
panel concluded, the race-based set-
asides in this bill are not drafted with
sufficient precision or supported with
enough statistical evidence to survive
constitutional scrutiny.

I ask unanimous consent to have
printed in the RECORD an excerpt of the
written testimony of Professor LaNoue
and the full written testimony of Pro-
fessor Volokh.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE COMPELLING INTEREST BASIS FOR THE
USE OF RACE AND ETHNIC CONSCIOUS MEANS
IN THE U.S. DOT PROPOSED REGULATIONS
FOR MODIFYING ITS DBE PROGRAM: AN
ANALYSIS

(Excerpts of testimony before the Sub-
committee on the Constitution, Federal-
ism and Property Rights of the Committee
on the Judiciary U.S. Senate by George R.
La Noue, Professor of Political Science,
Policy Sciences Graduate Program, Uni-
versity of Maryland Baltimore County, and
University of Maryland Graduate School
Baltimore; Director, Project on Civil
Rights and Public Contracts (Phone 410-
455-2180); (Currently Visiting Scholar, In-
stitute for Governmental Studies, Univer-
sity of California Berkeley) (Phone-510-527—
6088), September 30, 1997)

Criticisms of the Administration’s failure
to produce information necessary to support
a compelling interest or narrow tailoring
with regard to the use of racial and ethnic
preferences in federal procurement pro-
grams.

Despite the fact that more than two years
have passed since the Supreme’s Court’s de-
cision in Adarand v. Pena, and despite the
fact that the Justice Department and other
federal agencies have devoted a considerable
amount of their formidable resources to re-
sponding to Adarand, the federal government
still have not produced:

1. Any findings about whether there has
been any discrimination by any federal agen-
cy in the contemporary procurement proc-
ess.

2. Any findings about whether any state
DOT agency or any other state agency has
discriminated in the award of federal con-
tract dollars.

3. Any findings about whether there has
been any underutilization of qualified, will-
ing and able MBE contractors in federal pro-
curement or federally assisted procurement
as prime contractors or subcontractors. The
federal government has completed no dispar-
ity study that could create the “‘proper find-
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ings” the judiciary requires of governments
before they employ race conscious measures.

4. Any findings about whether, when MBEs
bid on contracts, they are proportionately
successful. No study or who bids on federal
contracts has been released.

5. Any statistical analysis of whether the
particular racial and ethnic groups granted
presumptive eligibility are in fact disadvan-
taged because of patterns of deliberate exclu-
sion or discrimination in recent years.

6. Any evaluation of the effectiveness of
existing federal race neutral programs or the
possibility of creating new ones.

7. On May 23, 1996, the Justice Department
proposed ‘‘benchmark limits’ for each indus-
try which were intended to represent the
“level of minority contracting that one
would reasonably expect to find in a market
absent discrimination or its effects.” and to
control the decision of whether race con-
scious means were necessary in federal pro-
curement related to that industry. (61 Fed.
Reg. 26042, 26045, 1996). These benchmark lim-
its still have not been produced. (‘‘Response
to Comments to Justice Departments Pro-
posed Reforms to Affirmative action in Fed-
eral Procurement,” 62 Fed. Reg. 25650. 1997)
The Department apparently thought such
benchmark limits were essential to narrow
tailoring and stated: ‘“‘Application of the
benchmark limits ensures that any reliance
on race is closely tied to the best available
analysis of the relative capacity of minority
firms to perform the work in question—or
what their capacity would be in the absence
of discrimination.” (61 Fed. Reg. 26042, 26049,
1996).

Gi)ven this premise, the failure to develop
the benchmark limits suggests federal goals
are not narrowly tailored.

TESTIMONY BEFORE THE SUBCOMMITTEE ON
THE CONSTITUTION, FEDERALISM AND PROP-
ERTY RIGHTS OF THE U.S. SENATE COMMIT-
TEE ON THE JUDICIARY

(By Eugene Volokh, Acting Professor of Law,

UCLA Law School)
1. THE ISTEA IS UNCONSTITUTIONAL

There are hard cases and easy cases under
the Supreme Court’s race discrimination ju-
risprudence. This is a pretty easy case.

To be constitutional, a racially discrimina-
tory program must be narrowly tailored to a
compelling state interest. The ISTEA is not
narrowly tailored in at least four ways:

A. Overinclusiveness. I know of no evidence
that, say, South Asians or Cuban-Americans,
or Spanish-Americans, or East Asians are
currently suffering from massive race dis-
crimination or the legacy of past discrimina-
tion. Doubtless there’s some discrimination
against these groups, just as there’s some
against Jews (my own ethnic group),
Italians, Irish, and others. But there’s no
evidence that there’s anywhere near enough
discrimination to justify preferences for
these favored groups, or to explain why Af-
ghans, who are not seen as South Asians,
should be treated differently from Paki-
stanis, who are.!

This alone makes the ISTEA unconstitu-
tional under the Court’s decision in City of
Richmond v. J.A. Croson Co.,2 and unconstitu-
tional in a way that no regulations can fix,
because the statute itself contains the im-
permissible classifications and the regula-
tions must remain consistent with the stat-
ute.

B. Mismatch between the alleged discrimina-
tion and the remedy. ‘“Narrow tailoring”
means that the racial classification must
closely fit the government’s interest in rem-
edying discrimination; but the remedy here
simply doesn’t correspond to the alleged dis-
criminatory conduct.

1Footnotes at end of article.
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Consider, for instance, the supposed lend-
ing discrimination against minority-owned
businesses. If indeed lenders are refusing to
lend to qualified minority businesses, the
narrowly tailored remedy is to prevent or
compensate for this refusal: For instance, to
set up a corporation that will lend to all
qualified businesses that have been passed
over by other lenders. In fact, if these busi-
nesses are really qualified, then there’s
money to be made doing this; the remedy
can thus even be self-funding.

But the statute doesn’t contain any nar-
rowly-tailored remedy like this. Instead, it
provides a set-aside to all minority-owned
businesses, whether or not they have suf-
fered from discrimination in lending, with
absolutely no program that specifically ad-
dresses the supposedly grave problem of
lending discrimination.

In fact, the statute’s ‘“‘remedy’’ here is ac-
tually perverse, helping those who seem to
need help least. Those businesses that bene-
fit from the set-aside are the ones that ulti-
mately did get the loans they needed. Those
that suffered most, that couldn’t get the
loans, are out of business and aren’t helped
by the set-aside at all.

C. The need for a race-neutral alternative.
The lending example would also be a race-
neutral remedy—it would help all businesses
that were unfairly denied funding, regardless
of their owners’ race. The Court has clearly
said that race-based remedies are allowed
only when race-neutral alternatives are un-
available.? But the statute imposes a set-
aside that’s required regardless of the avail-
ability of race-neutral solutions.

D. The need for geographical tailoring. Dif-
ferent parts of the country have wildly dif-
ferent ethnic compositions. Hawaii, which is
majority non-white, is a very different place
from Maine, and you’d expect very different
levels of minority participation in each
state’s contracting industry.

Likewise, different parts of the country
have different levels of participation by
women in contracting, and different levels of
ethnic discrimination against different eth-
nic groups. Having a uniform set-aside
throughout the country, regardless of all
these factors, is the opposite of narrow tai-
loring.

This is a somewhat controversial point; for
instance, the Adarand trial court has taken a
different view.4 Still it seems to make com-
mon sense. If contracting discrimination
against minorities in one state is largely
eradicated—or if the paucity of minority
contractors in that state is caused by the
small minority population in the state—then
it’s wrong to discriminate against whites
there just because substantial discrimina-
tion against minorities continues elsewhere.
Congress is quite right to try to create na-
tionwide remedies, but ‘“‘narrow tailoring”’
consists of creating nationwide remedies
that are tailored to local conditions, not
remedies that treat the entire country as
one undifferentiated mass.

Perhaps someone can propose some statu-
tory changes that will make ISTEA’s race
preference program constitutional. | doubt
that this is possible, but one can’t know
until one sees the specific proposal. But in
its current form ISTEA is clearly invalid.

2. CONGRESS’S CONSTITUTIONAL DUTIES

In Adarand Constructors, Inc. v. Pena,> the
Court held that race classifications must
pass strict scrutiny. This means that the
Court will strictly scrutinize them, but it
also means that Congress must strictly scru-
tinize them, too. Before Congress enacts any
racially discriminatory program, Congress
itself must verify that the program is indeed
narrowly tailored to a compelling state in-
terest.
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This is especially so because the Court has
suggested that it may in some measure defer
to Congress’s factual findings. Though the
Court never abandons its own duty to inde-
pendently review the facts, it acknowledges
Congress’s factfinding capabilities, and thus
listens carefully to Congress’s judgments.

This deference, then, would mean that the
Court is trusting Congress to do the right
thing: To look at the facts carefully and
skeptically, and to make sure that race pref-
erences aren’t just politically convenient or
seemingly useful, but genuinely and ineluc-
tably necessary. Congress’s solemn constitu-
tional obligation would thus be made even
graver by the fact that a coordinate branch
is relying on Congress’s faithful discharge of
its duties.

3. A PRACTICAL NOTE

So far, | have made two rather technical
legal points; 1I’d like to briefly step back and
make a more practical one.

People on both sides of this debate share a
common goal: To eliminate discrimination.
That’s why the government properly de-
mands that contractors not discriminate.
But under ISTEA, the government in the
same breath tells the Adarand Constructors
of the world: “While we’re demanding that
you not discriminate—while we’re telling
you that race discrimination is a horrible
evil—we’re at the same time proudly dis-
criminating against you because of your
race. You must never treat an employee or a
subcontractor worse than another because
he’s black or Hispanic or Asian. But we are
treating you worse than others because
you’re white.”

Is that fair? And will it really work to-
wards our shared goal of ending discrimina-
tion? It seems to me the answer to both
these question is “‘no.”

FOOTNOTES

1In theory, the presumption of social disadvantage
is rebuttable—but mostly in theory. In practice, nei-
ther the federal government nor state grant recipi-
ents have a duty to investigate whether a sup-
posedly ‘‘disadvantaged” minority is indeed dis-
advantaged. Adarand Constructors v. Pena 965 F.
Supp. 1556, 1565 (D. Colo. 1997). In fact, state grant
recipients are required to presume disadvantage
until a third party comes forward with contrary evi-
dence. 49 C.F.R. pt. 23, subpt. D, app. A.

Moreover, while members of favored racial groups
get the benefit of the presumption, members of
other groups who are also socially disadvantaged
have to show this disadvantage by clear and convinc-
ing evidence—a far higher standard than the conven-
tional ‘“‘preponderance of the evidence.” 13 C.F.R.
§124.105(c).

The deck is thus stacked very much in the direc-
tion of treating the racial presumption as being es-
sentially dispositive.

2488 U.S. 469, 506 (1989).

3Adarand Constructors, Inc. v. Pena, 515 U.S. 200,
237-38 (1995); Croson, 488 U.S. at 507.

4 Adarand Constructors, Inc. v. Pena, 965 F. Supp.
1556, 1573 (D. Colo. 1997).

5115 S. Ct. 2097 (1995).

Mr. ASHCROFT. Mr. President, the
Constitution gives the Congress an im-
portant duty in upholding the Con-
stitution. The oath we take to uphold
the Constitution gives us an obligation
to vote against unconstitutional laws.
The hearing | held in the Constitution
Subcommittee convinced me that this
is clearly one of those unconstitutional
provisions that should be removed from
the statute.

| yield the floor.

Mr. MCCONNELL. Mr. President, can
| say very briefly to the Senator from
Missouri how much | appreciate his
fine addition to this debate and how
grateful | am for his leadership on this
important issue, as well as the distin-
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guished Senator from Alabama, the
current occupant of the Chair. They
both understand the issue well and
make an important contribution to the
debate.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Massachusetts is recognized.

Mr. KERRY. Mr. President, | yield
myself, with the permission of the
manager, such time as | may use.

I have listened carefully now to a
number of the arguments for the
amendment of the Senator from Ken-
tucky, and | am confident that a good
many of my colleagues will join me in
adamantly opposing this amendment
and, most important, the arguments
and the approach that underlie it. This
is a very, very significant debate for
the Senate, and it is the first very sig-
nificant confrontation, though it will
probably—not probably, certainly—not
be the last on the issue of race.

This is a fundamental challenge to an
effort that this country has under-
taken to make real the promises of our
Founding Fathers and the fundamental
values of our Nation: economic oppor-
tunity, equal opportunity, a chance to
be able to share in the remarkable as-
sets of our Nation.

I listened carefully to the Senator
from Missouri, and one phrase in par-
ticular in his comments that he kept
repeating was that the economy of
America doesn’t make decisions based
on race; let me repeat, the economy of
America doesn’t make decisions based
on race.

First of all, | respectfully submit to
my friend from Missouri, the economy,
per se, doesn’t make the decisions; peo-
ple make the decisions, people within
the economy, CEOs of companies,
boards of directors, shareholders, whole
companies, individual employers, whol-
ly owned subsidiaries. But it is individ-
uals, it is the bosses who hire, it is the
individuals who commit a company to
a particular direction.

The fact is that individuals in Amer-
ica discriminate. Even in 1998 they dis-
criminate, and anybody who believes
that there is not sufficient level of dis-
crimination with respect to women-
owned businesses and minority-owned
businesses, minorities themselves or
women themselves within the market-
place is not looking at the statistics, is
not looking at the cases, is not looking
at the evidence which clearly docu-
ments the existence of that discrimina-
tion. | will say more about that in a
minute, Mr. President.

There are three fundamental reasons
why we should not accept the amend-
ment of the Senator from Kentucky.
Reason No. 1 is the program for dis-
advantaged business enterprises, the
DBE Program, is constitutional. It will
pass constitutional muster, contrary to
the arguments that are being set forth.

Secondly, because of the discrimina-
tion that | have just broadly pointed
to, it is necessary.

And thirdly, Mr. President, it works;
it works brilliantly. There is no reason
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that we should take a program which
already reaches out to a very small
group of disadvantaged people and
broaden the definitions so as to give
more of the very little that goes to the
disadvantaged to the vast majority
who are already getting the vast ma-
jority of what the Federal Government
expends in its programs.

I might add, there is, indeed, a com-
pelling interest in the Federal Govern-
ment making this kind of choice about
how the Federal Government will ex-
pend Federal dollars.

Mr. President, let me point out, first
of all, this is not a quota. It is a set-
aside of a specific amount of money,
but there is no specific direction as to
who gets that amount of money. There
is no quota of numbers of women, no
quotas of numbers of particular races.
It is open to any disadvantaged busi-
ness enterprise.

And while we set aside a very specific
sum of money, we do not allocate it
with specificity. We set a national
goal. And it is appropriate in this coun-
try to set national goals for what we
will do to try to break down the walls
of discrimination, the barriers against
equal opportunity, in order to give peo-
ple an opportunity to share in the full
breadth of the upside of the economy of
our Nation.

Mr. President, this goal is renegoti-
ated annually. And it has worked very
well to encourage disadvantaged busi-
ness participation in these contracts. |
add, most States have exceeded the 10
percent goal, but there is flexibility
where it is needed. And existing law
authorizes the Secretary of Transpor-
tation to lower that goal in order to re-
spond to local conditions.

So when my colleague says that
there has to be a level of flexibility,
and it has to be narrowly defined, | re-
spectfully suggest that part of that
narrowness is met by the fact that the
Secretary of Transportation has the
ability to lower that goal under very
clear circumstances.

I point out to my colleagues that
since this program began, first as an
administrative initiative in the late
1970s, and later by statute in 1982, it
has been an extraordinarily successful
tool for leveling the playing field in
Government contracting and for rem-
edying racial and sex discrimination,
which still persist.

| add to my colleagues, where you
have a showing of clear cases or a his-
tory or a pattern or instances of this
kind of discrimination, we have an af-
firmative obligation, both a statutory
one and a moral one, to make certain
that we are going to do something very
specific to respond to that kind of dis-
crimination. And, as | will show, the
evidence is so overwhelming as to what
happens when you do not have it, that
it is clear why there is a compelling in-
terest for the Government to put this
kind of effort into place.

Many of the firms that have been
able to use the program, the women-
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owned firms or minority-owned busi-
nesses, literally would have been ex-
cluded from doing so altogether were it
not for the DBE program. And it is not,
as my colleague from Missouri said—he
kept saying that since we set up this
kind of goal, some people of race be-
lieve that they are at a disadvantage
because of their race. Ask people who
participate in the program. There are
countless people who will tell you they
never believed they were disadvan-
taged. They do not think they are dis-
advantaged today. And, in fact, it is
only because of the existence of the
program that they have been able to
prove to people that not only do they
not believe they are disadvantaged, but
they are not because they can perform
equally as well as any majority firm.
And that, in fact, has been a record
which has prompted many States to
come back and be extraordinarily sup-
portive of the program.

In 1996, I am pleased to say, Massa-
chusetts exceeded its goal of providing
11 percent of the Federally assisted
highway dollars to DBEs by providing
about 13.6 percent in total to DBEs.
And | add, in one multi-year project
alone, Massachusetts provided 147
women-owned businesses and 227 mi-
nority-owned businesses with an aggre-
gate amount of some $500 million of
contracts. And the program has been
an enormous success and very well re-
ceived, Mr. President.

So, let me look at the constitutional
issue for a moment, if | may.

Contrary to the arguments of the
Senator from Missouri, and others, |
believe that a careful examination of
the Adarand case will show that the
Court made it very clear that ‘*‘strict
scrutiny,” as he said, is the appro-
priate constitutional review standard.
But that means that you then look to
the ‘““‘compelling State interest’” and to
the ““narrowly tailored’ definition in
order to see whether or not it will pass
muster.

Unfortunately, Mr. President, as |
mentioned earlier, there are just
countless examples across the country
of what happens when you do not have
this kind of effort. Although minorities
make up over 20 percent of the popu-
lation, minority-owned firms con-
stitute only 9 percent of all U.S. con-
struction firms, and a mere 5 percent of
Federal construction receipts.

So you can see the sort of downward
curve between total levels of popu-
lation, levels of construction, and then
levels of receipts with respect to the
outlays by the United States to those
firms.

Women own approximately 9.2 per-
cent of the Nation’s construction
firms, but according to the Urban In-
stitute’s recent study, their companies
earn only half of what is earned by
their male-owned counterparts.

Now, let us look at this question of
“narrowly tailored,”” Mr. President.

The DBE program is a very flexibly
defined program. It allows for each
State to respond to local conditions.
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And, by definition, by allowing each
State to respond to the needs of that
State, it becomes very narrowly tai-
lored. In the implementation, the DBE
program has authority to waive the
DBE goal. It can waive it completely
where it is not possible to achieve the
goal in a particular contract or for a
given year.

In addition, the Department of
Transportation recently proposed regu-
lations to modify the program even
further so as to help with compliance
with the Adarand test. So you cannot
come to the floor of the Senate and
measure the program exclusively by
what might have been in place several
years ago, since already proposed are a
set of requirements that respond very
specifically to the requirements of the
Adarand test.

In fact, the Department of Transpor-
tation has received over 300 public
comments in response to the proposed
rules. And the States that commented
on the rules overwhelmingly supported
the Federal DBE program.

Let me call the Senate’s attention to
the specific regulatory changes which
deal with this question of ‘“‘narrowly
tailored” and of ‘‘flexibility,” and
which clearly bring it within constitu-
tional muster.

First of all, the Department of Trans-
portation is building even more flexi-
bility into the program by setting
goals that reflect the availability and
the capacity of DBEs in a given mar-
ket. And the contract recipients will be
allowed greater flexibility to consider
local circumstances in formulating
their plans to achieve DBE participa-
tion.

Second, states and localities imple-
menting the DBE program will be di-
rected to use race neutral—let me em-
phasize this. The Senator from Mis-
souri kept saying the decision will be
made on the basis of race. In fact, there
are specific race-neutral aspects to the
program, such as outreach, training,
technical assistance, and simplifying
bonding or surety costs in the bid prep-
aration. And those are used in order to
achieve as broad a DBE participation
as possible before any race-based as-
pect of the program is used. So the
race-based aspect is pushed way down
to the bottom of the list of criteria—
only if you cannot satisfy the goals by
virtue of those original considerations.

Third, the new regulations will rein-
force existing provisions to ensure that
firms owned by wealthy individuals are
not certified as DBEs and to clarify
that non-minority individuals who
have suffered discrimination can be
certified as DBE owners and become el-
igible to receive the same program ben-
efits as minority-owned DBEs.

Now, | do not see how anybody, ex-
amining those  three regulatory
changes as a consequence of the
Adarand decision, could say that that
is not a legitimate effort to meet the
standards of ‘“‘narrowly tailored” and
of ““flexibility.”

Mr. President, let me turn to the
question of ‘“‘compelling interest” and
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of ““‘need.”” Because in addition to being
constitutional on its face, it is my
judgment that only at peril could you
turn your back on the reality of what
has happened in many parts of our
country.

In some States, the State DBE goals
were repealed. So let us look at what
happened where they were repealed,
Mr. President. Was it a neutral reac-
tion? No. Was it a marginal reaction?
No. In point of fact, it was a draconian
step backwards. Without a State goal
for DBEs, the contracts to women-
owned and minority-owned construc-
tion businesses in a number of different
States plummeted.

We see prime contractors that use
DBEs on Federally-assisted construc-
tion projects which had DBE goals
often excluded DBE goals on State
projects where there were no State
goals. So in other words, you could
have a company come in and they
would be adhering to the Federal
standards, but where there was no
State goal they made absolutely no ef-
fort whatsoever in order to try to reach
out to a disadvantaged businesses in
their State-sponsored contracts.

In Michigan, just to take one exam-
ple, within 9 months of ending the
State DBE program, minority-owned
businesses were completely shut out of
the State highway construction
projects. They received no contracts at
all. By 1996, there was a tiny rebound
to 1.1 percent, representing only 31 sub-
contracts. This compared to Michigan’s
Federal DBE participation of 554 sub-
contracts worth 12.7 percent. That is
the difference, Mr. President—12.7 per-
cent versus first none—zero; then
creeping up to 1.1 percent.

Louisiana experienced a similar dis-
parity between Federal DBE participa-
tion, where the 1996 DBE negotiated
goal was 10 percent, and State partici-
pation where there was no State DBE
program. In Federally assisted
projects, disadvantaged women-owned
and minority-owned contractors re-
ceived 160 prime and subcontracts
worth 12.4 percent of Louisiana’s Fed-
eral contract dollars, compared to a
State participation in a mere two
prime contracts and 12 subcontracts.
That was worth only .4 percent of the
State highway construction dollars.

In Hillsborough County, FL, awards
to minority-owned contractors fell by
99 percent—99 percent—after the mi-
nority contracting program was ended.

In San Jose, CA, suspension of the
city’s minority contracting program in
1989 resulted in a decrease of more than
80 percent in minority business partici-
pation in the city’s prime contracts.

Now, | ask my colleagues, is that just
the economy of our country speaking,
an economy at one moment that is ca-
pable of having 12 percent and at an-
other moment, where they lose the in-
centive to do it, to drop down to zero,
to drop down by 99 percent, to drop
down by 80 percent, to have .4 percent
at the State level while at the Federal
level there are 12 percent? You could
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not have a more compelling interest if
you tried, for understanding why it is
that in this country we need to con-
tinue to break down those barriers of
resistance. And there is nothing com-
pelling in the proposal to take away
from that marginal percentage and
give it to those majority contracts and
contractors who already are getting
the lion’s share of what we expend for
transit and highway construction at
the Federal level in this Nation.

Mr. President, as the Ranking Mem-
ber of the Small Business Committee, |
find two aspects of this MCCONNELL
amendment particularly troubling.

First, the amendment expands the
definition of who is eligible for help to
include the vast majority of construc-
tion firms. Now, | am in favor of help-
ing small businesses. We have done a
lot in the Small Business Committee to
make sure that they are helped. As a
group, they ought to receive a greater
percentage of Federal contract oppor-
tunities. And | want them to. All of the
growth in our economy comes from
small businesses. In fact, | cosponsored
a bill with Chairman BonD last year
that raised the small business Federal
contracting goal from 20 percent to 23
percent.

But this program is intended to help
level the playing field for businesses
owned by individuals that have histori-
cally suffered racial, ethnic or sex dis-
crimination in Federal construction
contracting and that continue to suffer
that kind of discrimination. It helps
women-owned businesses, minority-
owned businesses, and majority-owned
businesses that have suffered discrimi-
nation. They receive about 15 percent
of the Department of Transportation-
assisted contract dollars.

Mr. President, the other 85 percent
still goes to nondisadvantaged major-
ity-owned companies. To increase the
assistance to that universe of busi-
nesses that, according to the Federal
Procurement Data Center, now receive
62 percent of contracts above $25,000,
and a higher percentage of those below,
would dilute the very salutary effects
of the program on companies owned by
truly disadvantaged individuals.

Second, and finally, the amendment
proposes that the Senate substitute re-
quirements for outreach compilations
and directories of assistance and sur-
veys of existing emerging businesses
for the national DBE goal and the cur-
rent DBE program. The proposed sub-
stitute program will be expensive to
implement because of the detailed re-
quirements for compilation and direc-
tories and the frequency with which
updates have to be performed.

In addition to being expensive to im-
plement, much of what is proposed as
the substitute for the DBE program is
simply duplicative of aspects of the ex-
isting DBE program and many of the
Small Business Administration’s pro-
grams that are already in place. Each
year, the SBA provides outreach, train-
ing, technical, bonding, and surety as-
sistance to thousands of Federal con-
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tractors through a wide variety of pro-
grams. Those programs include the
SBA’s procurement center representa-
tives, its more than 950 Small Business
Development Centers, its Women’s
Business Centers, and assistance pro-
vided through the procurement and mi-
nority small business staff in SBA’s
network of 69 offices throughout the
country. It is hardly necessary to du-
plicate that or to come at it with some
kind of add-on program.

Mr. President, time has shown that
the DBE program works. It is a pro-
gram that meets constitutional mus-
ter. It is a program that has a rational,
national compelling interest. | hope
that my colleagues will not undo what
has proven to be of enormous benefit to
countless minority- and women-owned
businesses in the country. Thank you,
Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. | said to my col-
league from Utah | will take less than
5 minutes.

The PRESIDING OFFICER. Who
yields?

Mr. BAUCUS. Mr. President, | yield 5
minutes to the distinguished Senator
from Minnesota.

Mr. WELLSTONE. Mr. President, |
will keep it very simple. As a Senator
from Minnesota, | rise in strong sup-
port of this Disadvantaged Business
Enterprise Program, what we are call-
ing the DBE program. For people who
are watching, if you didn’t catch it, it
is Disadvantaged Business Enterprise
Program.

This program sets out a goal of 10
percent of the highway construction
funds. The attempt is to make sure
that 10 percent of these funds go to dis-
advantaged businesses, and the focus is
on ‘“‘minority businesses’” and busi-
nesses owned by women.

My State of Minnesota has essen-
tially had the equivalent of this pro-
gram since 1980. One of the reasons I
am really proud of being a Senator
from Minnesota is | think we have a
really strong, progressive, justice tra-
dition. In the last 5 years, Minnesota
Department of Transportation has ex-
ceeded the 10 percent goal. We have
been between about 11 and 13 percent
for contracts that have gone out to
“minority’’-owned businesses and to
women-owned businesses.

Mr. President, the important point to
make for colleagues is that these busi-
nesses have been able to win these con-
tracts because of a level playing field.
It has enabled them to get their foot in
the door. They haven’t been able to ob-
tain these contracts because they have
a bid that comes in higher than other
contractors. Other things have to be
equal. They don’t get these contracts
because they do shoddy work. It is be-
cause these are effective businesses
that do good work. What you have is a
situation where around the country we
have made the argument through this
Disadvantage Business Enterprise Pro-
gram, we are serious about entrepre-
neurship.

March 5, 1998

We think it is indeed better that the
people who make the capital invest-
ment decisions in the communities we
live in are people who own businesses
and live in those communities, not peo-
ple who make decisions over martinis
halfway across the world. We are not
talking about big multinational cor-
porations.

Insofar as we are focused on our local
economies and insofar as we are talk-
ing about entrepreneurship, | will tell
you, as a member of the Small Busi-
ness Committee, | have loved working
on these issues. | am not ashamed to
say that small businesses have been my

teachers. 1 was a teacher, a college
teacher. I never owned a small busi-
ness, and | have learned a lot about

what it takes to do so. But it is abso-
lutely true that most of the growth in
our economy is in the small business
sector.

It is absolutely true that if we want
to expand opportunities and if we don’t
want to turn our gaze away from an
unpleasant reality, which is that we
still have discrimination in our coun-
try—does anybody beli