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The House met at 12:30 p.m. and was
called to order by the Speaker pro tem-
pore [Mrs. MORELLA].

f

MORNING BUSINESS

The SPEAKER pro tempore. Pursu-
ant to the order of the House of May 12,
1995, the Chair will now recognize
Members from lists submitted by the
majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member
except the majority and minority lead-
er limited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from Florida [Mr. MCCOLLUM] for 5
minutes.

f

MEANINGLESS PRESIDENTIAL RE-
SPONSE TO SHOT DOWN AMER-
ICAN PLANES

Mr. MCCOLLUM. Madam Speaker,
today I rise in memory of the four
American civilians murdered by Fidel
Castro over the weekend, and to con-
demn the foreign policies of an admin-
istration that has placed U.S. national
interests in jeopardy around the globe.
I remember a day when killing Amer-
ican citizens had consequences. The
murder of an American serviceman by
Manuel Noriega’s regime pulled the
trigger on Operation Just Cause, which
ousted him from power. The death of
an off-duty soldier from a terrorist’s
bomb in West Germany in 1986 prompt-
ed President Reagan to attack Libya
and effectively remove Mu’ammar Qa-
dhafi as a threat to U.S. interests.
Once, violent attacks deserved and pro-
voked strong responses from the Unit-
ed States.

But things are different now. Mis-
guided foreign policy decisions by
President Bill Clinton over the past 3
years have jeopardized America’s

image as a nation that protects its
own. When 18 of America’s best soldiers
were killed in Somalia after they had
been denied the hardware to protect
themselves, President Clinton cut and
ran. Now, four more Americans have
been killed on the President’s watch,
and his response? Little more than the
withdrawal of a few poorly chosen car-
rots he dangled endlessly and uselessly
in front of Fidel Castro 6 months ago.
And that is not all of it. When I look at
all of the other foreign policy areas the
President has been involved with in the
past 3 years, I see problems. In Haiti,
we sent our soldiers in there for a pur-
pose that clearly was one that was very
difficult to accomplish, if it could even
be accomplished in the end. Yes, there
is a democratically elected government
there now, but in a few days we are
going to remove those troops. My expe-
rience as chairman of the Subcommit-
tee on Crime and talking to the FBI
about their experience there for 7
months last year when they tried to
help solve some political murders was
that human rights violations are still
rampant, and when they got to the
highest level of the Haitian Govern-
ment to interview the witnesses, they
were not allowed to, and had to pull
our FBI out and they still go unsolved.
The problems in Haiti have not gone
away.

And yet we look next door in Cuba
and we see we have not done anything
really about the Castro regime that
has been in power for over 35 years
where it really could make a dif-
ference. Looking around the world, we
look at China today. China is on the
verge of being able in the next few
years to produce an atomic bomb and a
delivery system capable of delivering
that bomb to the West Coast of the
United States. We look at Russia. In
Russia today we have a situation where
it is very unstable. This summer, we do
not know what is going to happen to
the Yeltsin regime, yet we do know

that we have not one single nuclear
missile that has been dismantled yet in
Russia or in the former Soviet Union.
Who knows what their capabilities are
and who is going to be controlling the
button on nuclear weapons in the fu-
ture there. And the spread of these nu-
clear weapons by China and North
Korea to Iran, Pakistan, and elsewhere
make it highly probable in the next few
years we are going to see, if not a de-
livery of one of those weapons to the
United States, certainly the delivery of
one of those weapons to a nation or to
an interest area of great importance to
the United States, and President Clin-
ton does not have an answer to that.
He refuses to support a ballistic missile
defense system that is workable. He
should have supported one a long time
ago. It is a very serious consequence
when we see all of these developments
occurring and no plans to provide the
Nation the kind of defense it needs.

Then we look at Bosnia. I think that
is the worst situation of all, not just
because we have sent troops into
Bosnia, where we have no real prob-
ability of ultimate success. When they
are removed a year or so from now, the
chances of civil war resuming are
great. But we are doing the stupidest
thing. We are in the process now of
training, equipping the forces of the
government of Izetbegovic, the Moslem
leader of Bosnia. And who does he hap-
pen to have as his best friend? Why, my
goodness, it is Rafsanjani and the crew
in Iran. The Iranians are clearly the
ones who want to produce the most ter-
ror in the world today. They are deter-
mined to spread their radical form of
Moslem concern, not the traditional
form but the radical form, all over
southern Europe, over northern Africa,
over the Middle East, the Near East,
and anywhere else they can lay their
imprint where there is a Moslem coun-
try.

Izetbegovic is a close ally of Iran; he
has been ever since the days of the
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Ayatolla Khomeini. We are now in the
process of training, equipping his
forces, so when we pull out of there in
a few months they are going to be the
strongest military presence in the
former State of Yugoslavia.

I think that is absolutely senseless.
It is stupid. It is bad foreign policy,
and this President has led us into that
path. And then when we have four
American civilians shot down in Cuba,
as we did over the weekend, our re-
sponse is simply the tepid business
that we have seen the President an-
nounce in the last 24 hours. He has not
yet taken a single step that would
show the kind of deterrent message
that we need to have if we are going to
protect our interest abroad. What mes-
sage does this pattern of behavior send
to other nations considering a con-
frontation with the United States?
When strained credibility finally col-
lapses, deterrents for the protection of
our interest has not a prayer. Right
now China calculates military action
against Taiwan. Rafsanjani and Iran
are considering terrorist attacks, and
look what we have got with Fidel Cas-
tro. I submit we have a failed foreign
policy, and this weekend the Presi-
dent’s response to it is an example of
why that foreign policy has failed.
f

THE FARM BILL
The SPEAKER pro tempore (Mr.

SHAYS). Under the Speaker’s an-
nounced policy of May 12, 1995, the gen-
tleman from Missouri [Mr. VOLKMER] is
recognized during morning business for
5 minutes.

Mr. VOLKMER. Mr. Speaker, I did
not come here to talk about this. I lis-
tened to the gentleman from Florida,
and we have a couple more from Flor-
ida maybe going to speak on the same
issue, and I hear the criticism of the
President on the Cuban situation, yet I
do not hear them say one thing of what
they would do different than what the
President has done, not one. The gen-
tleman from Florida did not mention
one thing. I am just waiting to hear
what the rest of them have to say. I
wonder how many of them want to send
troops into Cuba. Should they, should
they not? They are from Florida, let
them say.

What I really came here to talk
about is the autocratic running of this
House of Representatives. This is not a
democracy in this House any longer.
When I say ‘‘democracy,’’ I mean a
small ‘‘D.’’ At times back in my 20
years or 19 years before this, we had
farm bills come to this House and
every one of them, in 1977, 1981, 1985, in
1990, every one of them had an open
rule. All amendments that were ger-
mane and had been printed in the
RECORD before we took up the bill were
eligible to be debated and voted upon.
Now, what is the Committee on Rules
of this autocratic leadership under his
excellency, the Speaker GINGRICH,
going to do this afternoon with the
rule on this year’s farm bill? Should be

1995; it is 1996. They are already late.
They are going to restrict the amend-
ments.

There have been 74 amendments no-
ticed to the Committee on Rules. I dare
say not more than five or six or seven
of those will be made in order by this
Committee on Rules. What happened to
the openness? What happened to Rep-
resentatives, like myself and others,
who have been elected from rural
areas, having a right to get on this
floor of this House and offer germane
amendments to a farm bill that is
going to affect our farmers for the next
7 years? What happened to it? Well, all
is gone down the drain under this new
leadership. They are told, they are tell-
ing us, you take what we are going to
offer you or leave it; that is all there is
to it.

I, as a representative of my people,
do not have a voice any longer in this
House when we deliberate legislation
that affects them. I think that is ter-
rible. I think the American public
should wake up to what is going on in
this hallowed Hall of democracy, the
one that stands firm above all others in
this world for democracy. You do not
have democracy in this House. It is
gone.

We have an autocratic society led by
Speaker GINGRICH. He only believes
that he knows the answers and his peo-
ple know the answers. The rest of us,
we are just pawns. I do not know why
many of his people even got elected to
come here because they just follow his
line right down the row, right down the
rule. When he tells them to vote that
way, that is what they do. They cannot
think for themselves, they cannot do
for themselves. Well, I, for one, believe
that my people sent me here to rep-
resent them and to espouse ideas on
this floor of the House when legislation
comes about that affects them.

I do not believe that I should be
gagged by the Speaker of the House,
which is going to happen this year on
this year’s farm bill. And what is really
amazing about this whole thing is they
are going to tell you, the American
public, and the rest of this House that
we have to hurry up and get this bill
done. Well, folks, we have not been
here all month. We have not been here
all month. We could have done a farm
bill last week. We could have spent a
whole week on it, let every Member
who has amendments the opportunity
to offer it, to debate it and have a vote
on it.

Oh, no, we cannot do that. We have
to go about campaigning. We have to
go about trips to Europe. We have to go
about trips to far off lands. We have to
do all those things. We cannot work on
a farm bill. Well, the real reason is
that they do not want some Members
to be able to offer their amendments.
That is the real reason. They do not
want us to be able to offer amendments
on the floor. They say their answer to
the farm problems, agriculture
throughout this Nation, is embodied in
their bill. None of the rest of us should

have a right to have any say-so in how
that legislation affects our farmers.

Now, if that is not an autocratic soci-
ety, I would like to know what is. Well,
maybe it is more like a dictatorship.
Maybe that would be more appropriate
than an autocratic society, under a dic-
tatorship where Members do not have
an opportunity to express their opin-
ion.
f

DEADLY MISADVENTURE
The SPEAKER pro tempore (Mr.

SHAYS). Under the Speaker’s an-
nounced policy of May 12, 1995, the gen-
tleman from Florida [Mr. GOSS] is rec-
ognized during morning business for 5
minutes.

Mr. GOSS. Mr. Speaker, Fidel Castro
has done it again. He’s caused tragedy
and pain and suffering in pursuit of
brutal repression. Castro’s actions this
weekend coupled with Clinton adminis-
tration foreign policy ineptness present
the world with another misadventure
in the Caribbean, resulting in the ap-
parent death of four innocent human
beings and the human rights violations
and arrest of dozens of others. Why?
Because Fidel Castro is a brutal tyrant
and because the Clinton administration
has spent its efforts in Cuba on devel-
oping ways to appease Fidel Castro and
to ease restrictions on the flow of
money and people into the country he
holds captive. All the while, the Presi-
dent’s foreign policy ‘‘B’’ team has stu-
diously ignored Fidel Castro’s track
record as a liar and a bullying tyrant
and an egregious violator of human
rights of people he is supposed to serve,
not torment.

Those who closely follow Cuba and
have unbiased knowledge of Cuban af-
fairs were deeply saddened, but I guess
not really surprised, to hear about the
tragic murder of Brothers to the Res-
cue this past weekend. Murder is some-
thing Castro does. It is a tool of this
dictator’s trade. My thoughts went
back to the 13th of March tugboat and
a long series of similar incidents where
innocents were deliberately killed.
Added to this is that fact that even as
Fidel’s jets were scrambling, the crack-
down on Cuban dissidents and
prodemocracy groups on the ground in
Cuba was being stepped up. I hope that
this weekend’s events will be the wake-
up call the Clinton White House has
clearly needed on this issue. The an-
nouncement that the White House will
support legislation to strengthen the
embargo is good news, as long as it fol-
lows through on that pledge. Rather
than cozying up to this long-time self-
avowed enemy of the United States,
the administration should step up the
pressure on his regime. After all, only
last year the Clinton White House lev-
eled a devastating and effective block-
ade embargo against the poorest people
in our hemisphere—against the friend-
ly neighboring country of Haiti. After
that, I would think stepping up the em-
bargo on Castro’s Cuba would be easily
justified. Part of doing that will mean
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demanding quid pro quo from our al-
lies—and aid recipients—in this hemi-
sphere.

Take Mexico, as an example. If we
are going to bail them out, then we ex-
pect them to join us in squeezing Fidel
Castro out of Havana. The same applies
for our European allies, who have bene-
fited greatly from American support
against the tide of aggression in Eu-
rope. Even now, these allies are keep-
ing Fidel Castro’s corrupt regime—a
mere 90 miles from our shores—afloat
with trade and tourism. In this con-
text, it is scandalous to think that the
United States went out of its way to
support a new Spanish pro-Castro lead-
er for NATO.

Mr. Speaker, I hope the administra-
tion will finally take off the rose-col-
ored glasses and take a close look at
the man they have chosen to extend a
helping hand to. Ultimately, I think
any meaningful examination will
produce an understanding that Fidel
Castro isn’t a man to trust or to bar-
gain with. That reality should be the
basis of any United States policy in
Cuba.

Mr. Speaker, the gentleman from
Missouri asked me what I would rec-
ommend as a Member from Florida. I
would recommend getting serious with
the embargo. I would recommend that
we remember that Fidel Castro is the
problem, and, if you do not know that,
you should not be dealing in Cuban for-
eign policy matters.
f

SOUL WILL LEAD US INTO THE
21ST CENTURY

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentlewoman from Colo-
rado [Mrs. SCHROEDER] is recognized
during morning business for 5 minutes.

Mrs. SCHROEDER. Mr. Speaker, I
have always felt very strongly that if
someone showed me their leader they
had shown me a part of their soul. I
think that is true of nations. When
they show you their leader, they have
shown you their soul, if that leader has
been democratically designated, with a
small D, obviously.

But knowing that, I have been very
troubled watching what has been going
on in this Presidential primary. If what
I am saying is true, then what kind of
a soul have we got in the United States
and in this great Nation, this great Na-
tion built on the premise that we may
have all come here in different boats
but now we are in the same boat and
we bloody well better figure out how
we work together. Is that over? Is that
day gone? Are we going to try and
emulate Bosnia?

On the one hand, I get very serious
and very concerned about this. On the
other hand, I must say as a Democrat,
with a large D, I enjoy it. I kind of de-
cided, now show me your shirt and I
know who you are backing. If you wear
a flannel shirt, we know who you are
backing. You are obviously backing
Mr. Alexander. If you wear a silk or

custom-made shirt, you are obviously
backing the gentleman from New York,
Mr. Forbes. If you come in with a
stuffed shirt, you are probably backing
the majority leader. And if you come in
with a brown shirt, I think we know
who you are backing, too.

So it has become kind of the shirt
war. We can watch these shirts, and we
can kind of tell whose side they are on.
As I say, if it were not our Govern-
ment, it could be really funny. There
are some days when I think our Presi-
dent is the luckiest guy in the world.
How could he do better than have this
all surface in the primary? There are
other days when I absolutely panic and
say, but wait a minute, wait a minute.
This could come to fruition.

Over this break I had the great, great
honor of addressing a pluralism con-
ference in Belfast. I always wear my
grandmother’s wedding ring. My grand-
mother was married in Derry, Ireland.
And as you know, Ireland has been
cursed by a resurgence of the troubles,
as they say euphemistically. And there
we were with the University of Ulster
and the Dublin City University
cohosting this era of pluralism, trying
to bring back the peace, thousands of
people in the streets trying to bring
back the peace, trying to recapture the
momentum, to put this to an end.

Of course my colleagues can imagine,
I was absolutely barraged by questions.
What in the world is going on in your
country? You want to stand there on
solid ground and say, you know, we
have gone through lots of pain, we have
got all sorts of scars from trying to be
a pluralistic nation, but, my goodness,
we have got all sorts of benefits, too.
And basically the bottom line is we
know we cannot go around pitting one
group against another group.

Yet, they are watching that happen
in their newspaper, and they are all
scratching their heads saying, wake up,
America, what is the matter? First
thing you know, you are going to
transfer the troubles right back over to
your country.

So I think it is a time that all of us
have to realize we have been treating
politics like consumers, that what real-
ly happened in 1994 is that many people
did not vote at all. They felt, well, if I
do not like them, if they are not 100
percent correct, then I am not going to
encourage them. That may work for
being a consumer, but it does not work
in civics. If you do not vote for some-
body because they are not perfect and,
heaven forbid, none of us are, then you
are still going to have to live under
whoever does win.

So you may vote for your imperfect
friend and end up with someone who
takes the country right off the cliff or
in the absolute wrong direction.

So I am hoping all of us start making
these distinctions between consumer-
ism and civics, we start getting a little
more serious and stop looking just at
their shirts and look at their souls. It
is their soul that will be governing this
country for the next 4 years, if any of

them find themselves in that White
House. It is their soul that is going to
reflect upon us and on our future and
lead this great country into the 21st
century.

As we end this century, which was
known as the American century, I get
goose bumps thinking about it. What
will the 21st century be known as? Will
we no longer be a player? Will we all be
pitted in fighting against each other? I
certainly hope not. But I think those
are the very, very serious thoughts all
Americans must engage in as we watch
this Presidential primary continue to
unfold.
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair would inform our guests in the
gallery that public displays of approval
or disapproval are not permitted.
f

CREDIT CARD USE BY FEDERAL
EMPLOYEES

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from Penn-
sylvania [Mr. GEKAS] is recognized dur-
ing morning business for 5 minutes.

Mr. GEKAS. Mr. Speaker, as every-
one in the world knows, the Congress
of the United States has been living on
a credit card for many, many years
now, decades. As a result, we have a
huge national debt, and annual deficits
that impinge upon the standard of liv-
ing of every American. Well, now there
comes to light that part of the credit
card problem is in the Government it-
self.

Starting sometime in 1993 or 1994, ap-
parently Federal agencies have been al-
lowed to issue credit cards to employ-
ees who have to do travel and other
work for that particular agency. We
have learned through a report by the
inspector general in the U.S. Depart-
ment of Commerce that these credit
cards have been used not just for travel
for governmental purposes but also for
jewelry, for liquor, for online computer
services, for a variety of things never
contemplated for Federal employees to
use, to be used in obtaining.

What does this mean? It means that
we have a credit card system in play
that is being abused and is costing tax-
payers money. We did not make this
up. This came from an investigation of
the inspector general. We have learned
that some 500 of these accounts, credit
card accounts, had been used for these
extraneous purposes, to get extra cash
at an ATM facility, to purchase jewelry
and liquor. Was that contemplated by
the taxpayers of the United States, to
give carte blanche, a credit card to
Federal employees to spend as they
wish?

Some would defend the system and
say, well, we have a credit card system,
that means faster service and less cost-
ly ticket buying, et cetera. But is it
worth it when we have all these other
abuses that we are discussing?
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Here is what the executive summary

says from this audit report:
Numerous employees have misused the

government travel charge card. Such abuses
included excessive unpaid charges, use of the
card for personal purchases’’—which I have
just mentioned—‘‘and questionable auto-
matic teller machine advances. A primary
reason for the abuse is a lack of management
and oversight by agencies.

That is the key phrase that has
prompted action on the part of some of
us to try to end this drain on tax-
payers’ resources at a time when we
are crying for tightening up the budget
and making sure that we do not over-
spend or abuse the taxpayers’ moneys
in so many questionable ways.

The other portion of the report that
is astounding to me is that when some
of this was brought to the attention of
the agencies, like in the Office of the
Secretary of Commerce, the coordina-
tor, I quote: ‘‘The coordinator in the
Office of the Secretary gave us oral ex-
planations for some of the questionable
accounts but told us that because of
other pressing duties, she did not have
sufficient time to provide written ex-
planations.’’—meaning that nothing
was effectively accomplished to curb
these abuses, buying jewelry on credit
cards?

How does that help the Secretary of
Commerce’s jurisdiction exercise its
duties? How does that help the tax-
payers back in the homelands who are
working hard every day to do their job
and try to pay their taxes so that the
Government can keep on buying jew-
elry with credit cards? This kind of ex-
planation, if they do not have time to
provide written explanations, has got
to come forth in a series of hearings
which we plan to hold on this very
same subject.

One other thing that is pertinent
here that should be known, also com-
ing directly from the inspector gen-
eral’s report, is that the blame for all
of this goes on how these credit cards
were issued, to whom they were issued,
what instructions were given, what
controls were put in, what arrange-
ments were made with the credit card
company to make sure that jewelry
and online computer services and liq-
uor could not be purchased on the re-
tail level, those facets of control were
never put into place.

So what will these hearings have? I
plan to hold one hearing or more if nec-
essary in my Subcommittee on Com-
mercial and Administrative Law to de-
termine how they were issued, what
controls were put on. I have introduced
a bill, to start off with, to abolish the
use of credit cards by Federal employ-
ees. We are going to start from there if
we are successful and work back to see
if any credit cards can be properly
used.
f

THE DEBT CEILING AND WELFARE
REFORM

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May

12, 1995, the gentleman from Michigan
[Mr. LEVIN] is recognized during morn-
ing business for 5 minutes.

Mr. LEVIN. Mr. Speaker, I want this
afternoon to talk about two issues that
are related. The first one is whether
the Republicans are going to try to use
the debt ceiling as leverage instead of
passing a clean debt ceiling bill. I read
this morning there were two different
sets of advices coming from within the
majority ranks. One was use it as le-
verage for what is called a change in
entitlement programs. The second that
came from our colleague from New Jer-
sey, who said, ‘‘It is playing with fire.
When it comes to this Nation’s finan-
cial reputation, the stakes are simply
too high. We must abandon any strat-
egy of confrontation and resolve this
critical issue in the spirit of coopera-
tion.’’

I hope the majority will heed the ad-
vice of the second person. The Repub-
lican Party was badly burned by their
misguided efforts to shut down the
Government with the CR but more im-
portantly the Nation was hurt when I
was in the district the last several
weeks, I met among others with rep-
resentatives of veterans organizations
who told us the appeals process was al-
ready way behind and with the shut-
down it became even more delinquent,
to the terrible detriment of the veter-
ans of this country.

Second, I want to talk about one of
the issues that might be tied to the
debt ceiling and that relate to welfare
reform. This country badly needs it. It
is clear, I think, from the experience of
last year, it can be achieved only on a
bipartisan basis. In the last session,
the Republicans tried it on a strictly
partisan route. They produced a bill
that did not effectively link welfare to
work, and it would have hurt kids. It
missed the mark by carrying out the
true national interest in welfare re-
form, breaking cycles of dependency
and helping children in the welfare sys-
tem, not by punishing them but by
moving their parents from welfare to
work.

There was no attempt, none whatso-
ever, to work out differences on a bi-
partisan basis with Democrats in the
House—we do want welfare reform—or
with an administration that has been
active for years on this.

A hearing was held last week in the
Human Resources Subcommittee, on
which I sit. Two Governors, among oth-
ers, presented the NGA proposal. We
discussed with the Governors a number
of concerns about their proposals.

First of all, their contingency fund,
it is not going to protect against a re-
cession. In the recession of the early
1990’s, AFDC funding increased over $6
billion in 3 years. The provisions of the
Governors’ proposal would have much
less than that, in fact a third of that
over 5 years.

The maintenance of effort provisions
in the Governors’ proposal need to be
looked at further. The way they have
crafted that, the result could be a far

larger proportion of Federal as com-
pared with State dollars, a substitution
of Federal dollars for State moneys in-
cluding in child care and overall far
fewer dollars available to implement
welfare reform.

Welfare reform must be driven by
moving people off of welfare into work.
A rebalanced partnership to achieve
this does mean more State flexibility,
but it must be combined with State ac-
countability and effectiveness.

A third provision that needs much
more work relates to fair and equitable
treatment of families receiving assist-
ance. There is a broad reference in the
NGA proposal, but much more work is
clearly needed to ensure that provi-
sions are enforceable and that there
are procedural safeguards for individ-
ual families seeking assistance.

Likely on Medicaid the Governors’
proposal would sever the assurance
that when families, when people move
from welfare to work, there is health
care coverage for their kids.

Fifth, on food stamps, the proposal of
the NGA would undermine the Food
Stamp Program as a safety net for the
children who are covered today.

There is also a clear need to review
provisions in the NGA document on
child care, child welfare, SSI and,
clearly, benefits for legal immigrants.
These concerns and others will be
spelled out in more detail tomorrow in
the testimony on behalf of the adminis-
tration by HHS Secretary Donna
Shalala.

The Governors stated in their testi-
mony last week, and I quote, that it is
imperative that the congressional proc-
ess be bipartisan. The House Repub-
licans have a clear choice. They can
make a good-faith effort to discuss
concerns on a bipartisan basis and at-
tempt to work out differences, or they
can proceed as they did last year and
as they are beginning to do this year
acting on a strictly partisan basis.

I finish with this. If the majority
searchers for a political issue, then the
outlook for welfare reform is, indeed,
dismal. But if the search is for a new
structure that reflects where the main-
stream of America is, the outlook is
more promising.
f

CASTRO’S ACT OF MURDER

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentlewoman from Florida
[Ms. ROS-LEHTINEN] is recognized dur-
ing morning business for 5 minutes.

Ms. ROS-LEHTINEN. Mr. Speaker, as
the international community now
knows, this past Saturday Cuban ty-
rant Fidel Castro once again dem-
onstrated his brutal nature after his
thugs shot down two United States ci-
vilian planes belonging to the humani-
tarian group, Brothers to the Rescue,
killing four innocent young men in-
cluding American citizens.

Knowing of the long track record of
repression and cruelty that the Castro
regime has exhibited against the Cuban
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people for over three decades, this de-
plorable act should not surprise any-
one. The Clinton administration took
some positive steps, but unfortunately
they are not strong enough to respond
to Castro’s cold-blooded act of murder.
Instead of seeking an international em-
bargo against Castro similar to the one
implemented against Haiti over a year
ago, the administration settled for
lukewarm sanctions which will not do
enough to push Castro out of power.
How many more people have to be har-
assed, persecuted, and killed before the
administration and the international
community realize that Castro’s tyr-
anny deserves the same if not tougher
international sanctions as the ones
that were taken against undemocratic
regimes in Haiti, in South Africa, in
Iraq?

That is why we have asked the Presi-
dent to impose a naval blockade simi-
lar to the blockade that was placed
against the illegitimate military re-
gime of General Raoul Cedras in Haiti.
That is why we have asked the Presi-
dent to go to the U.N. Security Council
to get an international embargo
against Castro’s dictatorship.

For over three decades, a veil of sor-
row and despair has covered the island
of Cuba. The waters of the Caribbean
and the Atlantic Ocean have been
transformed by the blood of the thou-
sands of Cubans who throughout the
years have fallen prey to the brutal re-
gime of Castro, a dictator whose appe-
tite for power has victimized not only
the people of Cuba but has held the
principles of freedom and democracy
hostage throughout the Western Hemi-
sphere.

That beast, Fidel Castro, angered by
displays of strong will and free think-
ing, by manifestations that the Cuban
people are determined to defend their
right to liberty, planned and executed
the murder of four innocent civilians,
members of that humanitarian organi-
zation, Brothers to the Rescue. There
are no mitigating factors, there are ab-
solutely no excuses that the Cuban re-
gime can manufacture which could jus-
tify such a blatant act of aggression
against innocent Americans whose
only sin was to care about the welfare
of those risking their lives to flee the
Castro tyranny.

However, this most recent action
sends a message to the Clinton admin-
istration that the United States should
not negotiate with terrorists. It rein-
forces the notion to the Clinton admin-
istration and to foreign governments
who support this policy of appeasement
with Castro that democratic nations
built on safeguarding the most basic
fundamental rights of its citizens can-
not and should not deal with pariah
states.

It further emphasizes the need for
further strengthening the United
States embargo on Cuba through pas-
sage of the Helms-Burton legislation.
The Castro regime must be further iso-
lated. As the Castro regime’s circle of
friends continues to diminish, the pres-

sure exerted by the Helms-Burton bill
will be the devastating blow which
could force the Castro regime to suc-
cumb to the realities of a free world.

Clearly the time to act is now. We
hold one of the keys to unlocking the
chains that bind the Cuban people, and
that key could very well be the Helms-
Burton legislation. We must not enter
into a new millennium with the people
of Cuba in bondage. Let us support the
Cuban people in their days of struggle.
f

PREVENT FUTURE TRAGEDIES OF
SHOT DOWN AIRCRAFT FROM
HAPPENING AGAIN

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from New York
[Mr. SERRANO] is recognized during
morning business for 5 minutes.

Mr. SERRANO. Mr. Speaker, I first
want to join all Americans in express-
ing my condolences and pain to the
families of the pilots who were shot by
the Cuban Air Force. This is a tragedy
and we should all deeply regret the
death of these pilots.

I also believe that the Cuban Govern-
ment should have dealt with this situa-
tion in a different way. The planes, if
need be, could have been grounded and
not destroyed.

My purpose in speaking on this floor
today, Mr. Speaker, is to try to reach a
point of understanding where we can
prevent these tragic issues from taking
place in the future and to prevent what
I believe is a confrontation that may
be coming between the Cuban Govern-
ment and our Government, perhaps a
violent confrontation. The question
that needs to be asked is what did our
Government know about prior flights
by Brothers to the Rescue into Cuban
airspace and what did our Government
do with this knowledge?

I have the statement, which is public
by now, by the Cuban Government that
shows in order the documentation of
violations of Cuban airspace by planes
registered in the United States from
May 1994 to the present. In 1994 there
was a violation almost every month
and similar in 1995. There have been
documented press reports about the
dropping of anti-Castro leaflets over
Cuba by planes registered in the United
States.

On the 15th of this year, the French
press agency reported that the Cuban
Government complained that its air-
space had been violated by United
States-based planes which dropped
anti-Castro leaflets over Cuba. In this
same article it mentions that the
Miami-based group Brothers to the
Rescue issued a statement saying that
it had dropped half a million leaflets
printed over Cuba with messages
against the Castro government. Both of
these actions, of dropping leaflets and
in some instances buzzing buildings in
Havana, were known to our Govern-
ment. In fact, the White House ac-
knowledged the incident and expressed
regret about it, but it is unclear what

additional actions were taken. Did our
Government take action?

This morning I had a conversation
with the counsel’s office at the Federal
Aviation Administration. They con-
firmed that they had recommended the
pilot license suspension of the leader
and founder of the group Brothers to
the Rescue. I am not clear whether this
gentleman flew on this last mission
with a license or without a license, but
it was based on our understanding at
the FAA that this group had in fact
violated Cuban airspace at least on
that last occasion, July 13, when they
went over Havana.

The death of these pilots is an unfor-
tunate tragic incident that could have
been, in my opinion, prevented. We
need to find out exactly what happened
and how much of the responsibility our
own Government bears for this inci-
dent. We need answers to prevent a
similar tragedy from happening in the
future.

Not long ago, we negotiated with the
Castro government over the people
that were coming over on rafts and
came up with an immigration policy.
Why not call the Castro government to
the table now and hear their gripes
about their airspace, present to them
our feelings about the issue and try to
at the minimum reach an agreement
on this particular issue?

All of my colleagues know my posi-
tion on our whole relationship with
Cuba. I am in favor of lifting the em-
bargo and normalizing relations. But I
realize that this is not the time for
that because once again, either
through provocation or by accident,
the Castro issue has been placed on the
front burner, and Castro once again be-
comes the enemy we most love to hate.
But we can negotiate and prevent this
in the future.

When the President yesterday said no
more flights to Cuba from the United
States, I ask sincerely, not sarcasti-
cally, was he also talking about illegal
flights that leave Miami and go to
Cuba and run around their airspace or
just the legal flights that we now have?

We will now support and take great
joy in the fact that the United Nations
condemned Cuba. But please under-
stand that that does nothing to better
the relationship between the two coun-
tries or to head off a confrontation.
For years the United Nations has been
condemning us for our embargo on
Cuba, and it has not changed our policy
toward the island.

I will do something today that is not
part of being a good Democrat, I guess,
and that is to ask the Republican lead-
ership to conduct a congressional in-
vestigation into how much our Govern-
ment knew about these incidents and
the violation of Cuban airspace so that
in the future we can prevent this con-
frontation and this loss of human life.
f

THE SUGAR PROGRAM SHOULD BE
PHASED OUT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
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12, 1995, the gentleman from Florida
[Mr. MILLER] is recognized during
morning business for 5 minutes.

Mr. MILLER of Florida. Mr. Speaker,
today I rise to advocate the phaseout
of the Government-run sugar program
in this country. The Government-run
sugar program is a cartel that the Gov-
ernment regulates that is very much
antifree enterprise, it is anticonsumer,
it is antienvironment, and it is anti-
jobs in this country.

We will have a chance later on this
week during the farm bill reauthoriza-
tion to vote on a 5-year phaseout of
this program in the Federal Govern-
ment. The day of big government is
over, and this is a big government pro-
gram that should be phased out.

The sugar program in the country
today is a big government program
that keeps the price of sugar at twice
the world price. As part of this reau-
thorization program on the farm bill,
there are lots of good changes in the
farm program in the country. Chair-
man ROBERTS and the committee have
done a good job to reduce the role of
the Federal Government in farm policy
in this country.

There are lots of changes in wheat,
corn and such, but not in the sugar pro-
gram. The sugar program is not being
reformed in this reauthorization bill.
The sugar program is a cartel where
the Federal Government controls the
total supply of sugar in the United
States and as such keeps the price of
sugar at twice the world price.

The Federal Government tells every
individual sugar farmer in the United
States how many pounds of sugar he
can sell today. It tells different coun-
tries of the world how many pounds of
sugar they can sell in the United
States. In fact, it is so bad when it tells
Australia, for example, that has a free
market in sugar, it tells Australia how
many pounds of sugar to sell. Australia
does not sell it to us at the world price.
They sell it to everybody else at the
world price of about 12 cents a pound.
But, no, no, the United States, we pay
24 cents a pound because we want to
pay the U.S. price. It is a crazy big gov-
ernment program. Let me explain why
it is a bad program.

For the American consumer, it costs
$1.4 billion a year. This is a General
Accounting Office report, an independ-
ent study, that says it costs the Amer-
ican consumer $1.4 billion a year in ad-
ditional cost on the price of sugar in
the store, on the price of the soft
drinks, on the price of candy, on the
price of cereal, everything that uses
sugar. Why should the American
consumer get gouged like that? That is
absolutely wrong.

It is a corporate welfare program. It
is corporate welfare because 42 percent
of the benefits of this program goes to
1 percent of the plantations in this
country. There are 33 plantations in
this country that get over a million
dollar a year benefit from the program.
There is no justification for this kind
of corporate welfare program.

As I have said before, it is the sugar
daddy of all corporate welfare. We want

to target corporate welfare, this is one
program we should target. In my home
State of Florida, 75 percent of the
sugar is controlled by two plantations,
75 percent by two companies. That is
corporate welfare. It is not the small
farmer we are talking about as some
people want to make you think.

Environmentally this has been a bad
program for Florida. In 1960, when I
finished high school, we had 50,000
acres farmed for sugar in the State of
Florida. Today we have 450,000 acres of
sugar in the State of Florida. As we
have increased the production of sugar
every year in Florida, the quality of
the Everglades and Florida Bay have
been declining.

There is a direct correlation to in-
creased sugar production and the dam-
age that is being done to the Florida
Everglades. We need to stop that dam-
age that is hurting our environment. It
is hurting our economy in Florida.
Just the jobs depending on the people
in the Florida Keys are impacted by
this, for example. So we need to do
something about the damage that
sugar is causing to the Florida Ever-
glades.

On jobs in general, the sugar program
is causing a loss of jobs because refin-
ers are closing. In the past 10 years we
have had to reduce sugar refining ca-
pacity by 40 percent because under this
bill there is a limited amount of sugar
being allowed into this county. And the
jobs of the manufacturers, Bob’s
Candy, the largest candy cane company
in the United States, is losing jobs.
They are the largest manufacturer of
candy canes. Candy canes are now com-
ing on cheaper from outside the United
States because sugar is so expensive in
the United States.

In Canada the price of sugar is al-
most half the price it is in the United
States. That is wrong. The proposal
that is in the freedom to farm bill that
Chairman ROBERTS will be bringing to
the floor does not reform sugar. It
keeps the cartel, it remains
anticonsumer, anti-
environment, antifree enterprise, and
the price of sugar is not changed. So we
are not seeing any change.

Fortunately, and I hope the Commit-
tee on Rules will allow, I have a bipar-
tisan proposal, an amendment that I
will be offering with the gentleman
from New York [Mr. SCHUMER]. We
have over 100 cosponsors. This is a 5-
year phaseout. I hope my fellow col-
leagues on both sides of the aisle will
join me in advocating a 5-year phase-
out.
f

FURTHER SANCTIONS AGAINST
CASTRO ARE WARRANTED

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from New Jer-
sey [Mr. MENENDEZ] is recognized dur-
ing morning business for 5 minutes.

Mr. MENENDEZ. Mr. Speaker, I rise
as the Representative of the second
largest concentration of Americans,
Americans of Cuban descent in the Na-
tion, to condemn a brutal and cold-

blooded, premeditated killing of Amer-
ican citizens, two of them born in the
United States, one of them a Vietnam
veteran.

I am tired of hearing the word
‘‘exile.’’ They are U.S. citizens.

Our response to the killing of Amer-
ican citizens in international airspace
has not been sufficient. I am amazed at
Members of this House who come here
and in essence by their comments
brush aside those facts. And they turn
against our own government and look
to our government as the alleged cause
of the death of American lives. There is
only one person who has caused the
death of these four U.S. citizens, and
that is the Castro dictatorship and
Fidel Castro himself. No one who stud-
ies Cuba will dispute that only such an
order could be given at the highest lev-
els of that dictatorship because of the
international consequences that would
flow from it.

This is a brutal regime. It is a brutal
regime. Castro can come to New York
and he can wear an Armani suit. And
he can sip Chablis with Madame Mit-
terrand, but that does not make him a
respectable citizen of the international
community. His actions would but his
actions belie the appearance he tries to
give when he comes to visit this coun-
try. This ruthless murder came at the
end of a week of unprecedented repres-
sion in Cuba.

I hear many of my colleagues who
disagree with our policy say we want
to see peaceful democratic change
come to Cuba. So do we. There is a
group within Cuba struggling to create
peaceful democratic change. Their
name is Concilio Cubano, Cuban Coun-
cil. It is a group of 120 different organi-
zations who simply in the past week
wanted to meet, committed to peaceful
democratic change within the island,
who wanted to meet and have the right
to recognize under the Universal Dec-
laration of Human Rights and the right
that we as Americans enjoy every day
to assemble and to have a redress of
grievances.

What was the Castro regime’s ac-
tions? It was to create mass arrests.
Over 50 of their national leadership
were placed in jail. Dozens of others
were placed under house arrest. Women
were strip-searched so they would not
participate with the organization. One
of their leaders who I spoke to on the
phone directly from the United States
to Cuba, after I spoke with him, that
evening he was arrested. He has been
sentenced to a year and a half in jail.
For what? For speaking out. Nothing
less than speaking out, nothing more
than that.

Mr. Speaker, I flew with Brothers to
the Rescue over a year ago. I was on
one of those planes. Their mission has
been a search and rescue mission of
human lives. They have saved thou-
sands of lives in the Florida Strait. On
the day that I flew with them, we saved
a dozen people who were on a tiny is-
land who had been there for several
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days. No one knew that they were
there. We threw food and water to
them and then radioed their location
to the U.S. Coast Guard who subse-
quently rescued them.

Is there any more prolife efforts that
one could have than those of Brothers
to the Rescue? Mr. Speaker, the down-
ing of unarmed defenseless civilian pi-
lots calls for a strong response. The
President has taken some actions. He
has had our ambassador move in the
United States, suspending all charter
flights, agreeing to move on the Helms-
Burton legislation, increasing Radio
Marti’s penetration into Cuba. But
that is not enough.

I expect the President to announce
other measures in the days ahead.
Among those measures I would like to
see, Mr. Speaker, is to begin to limit
all licenses for visits to Cuba, revoking
the visas of the Cuban interest section
here in Washington and making sure
that we have a further economic em-
bargo on the island against the regime,
which is the only thing that they have
understood to create change within
Cuba.
f

THE DEBT CEILING

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from Michigan
[Mr. SMITH] is recognized during morn-
ing business for 5 minutes.

Mr. SMITH of Michigan. Mr. Speak-
er, this morning the headlines on the
Congress Daily, the little newspaper
that goes out on the Hill every day,
says Senator DOMENICI recommends
that the increase in the debt ceiling be
used as leverage to make sure we get
on a glidepath to a balanced budget.
There were 160 of us, Mr. Speaker, as
you know very well, that sent a letter
to the President of the United States
saying that we are not going to vote
for an increase in the debt ceiling un-
less we do get on that glidepath to a
balanced budget.

I brought this chart this morning to
explain why it is so important that we
insist to the full extent of our ability
that we make changes in some of those
entitlement programs, make some
changes in those welfare programs that
are leading us to pass higher and high-
er debt ceiling and more and more bor-
rowing.

As my colleagues see on this pie
chart, the bottom blue part of that pie
chart that now represents 50 percent of
the $1.6 trillion annual spending is the
welfare programs and the entitlement
programs, the so-called mandatory
spending, now using up half of the Fed-
eral budget. As a point of reference, I
would just suggest that, if we look
back to the year, for example, 1955,
mandatory spending only represented 3
percent of the total Federal budget
spending.

The Constitution of the United
States says that Congress is respon-
sible for controlling the purse strings.
It is responsible for spending. But what

has happened in the last 40 years is
Congress has given away that author-
ity to legislation that says, if you meet
these certain qualifications, of age or
poverty or whatever, you are automati-
cally entitled to these payments. It is
no longer annual appropriation bills
that are controlled by Congress. A ma-
jority in Congress can no longer con-
trol or reduce that spending that is
using up 50 percent of this Nation’s
budget without the consent of the
President.

So the question has been, how do you
get a reluctant President that does not
want to cut spending to make some of
the changes in these welfare and enti-
tlement programs? We have suggested
that we are going to be as vigorous as
we can in suggesting that, look, what
causes most of the increased debt is the
entitlement programs. Therefore, it is
not only reasonable but they are inex-
tricably tied to each other, the debt
ceiling increase and changes in some of
these welfare entitlement spending
programs.

If my colleagues were to take a look
at the other provisions of this pie
chart, the green represents defense
spending. Everybody agrees now that
there has got to be a defense spending.
In fact, the administration is suggest-
ing that even now we might need a sup-
plemental to cover the expenses of
Bosnia. But the hawks and the doves,
the Republicans and Democrats, con-
servatives and liberals, all of us agree
on defense, there is little difference, a
plus or minus 10-percent deviation on
what the expenditures should be on de-
fense.

So like the entitlement programs,
most of defense is now on, if you will,
automatic pilot. It is automatically a
spending obligation of this country.
What is also on automatic pilot is in-
terest rates. So the interest on the na-
tional debt last year at $270 billion rep-
resented the total budget of the United
States just back in 1977.

This country, this Government, and
the expenditures of this Government
and this huge bureaucracy continue to
grow out of control because politicians
in Washington have found sort of an
undercover way to expand the size of
government without the safeguards
and protections of individual citizens
that do not want their taxes raised too
high. That is by more and more bor-
rowing.

Somehow we do not feel that that
borrowing affects our lives. I stand
here today to suggest to my colleagues
very aggressively that not only is it
immoral to pass on what we consider
important expenditures today and
make our kids and our grandkids pay
for it, out of money they have not even
earned yet, but it is also tremendously
a negative factor in economic expan-
sion. Government borrows almost 42
percent of all of the money lent out in
this country. We are driving interest
rates as high as 2 percent more than
they otherwise would be.

Chairman Greenspan, the Chairman
of the Federal Reserve, suggested that

if we can balance the budget, interest
rates would drop 2 percent. If interest
rates dropped 2 percent, he and other
economists are saying this economy
would take off like it has never taken
off before in the history of this country
and we would have more and better
jobs and a stronger economy.
f

MAINTAIN THE EDUCATION OF
OUR YOUNG

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from New Jer-
sey [Mr. PALLONE] is recognized during
morning business for 3 minutes.

Mr. PALLONE. Mr. Speaker, over the
last 3 weeks, we had what is know as
our district work period when we were
back in our home States and our home
congressional districts and had the op-
portunity to have forums and town
meetings and meet with our constitu-
ents in a way that we really have not
had the opportunity since August.

One of the things that the Demo-
cratic Members of the New Jersey con-
gressional delegation did was to have
an education express, where we went
on a bus throughout the State of New
Jersey from south Jersey to north and
basically got opinions from both high
school students and college students
about the cuts in Federal education
programs that have been proposed by
Speaker GINGRICH and the Republican
leadership. I was amazed to see how
many of these students were concerned
and how many were going to be di-
rectly impacted by the cuts that not
only are proposed in the Gingrich budg-
et but also have started to take place
because of the cutbacks in the appro-
priation levels that have passed this
House.

As my colleagues know, since Octo-
ber for education programs, we have
not had a regular spending or appro-
priation bill. Instead we are operating
under continuing resolutions, one of
which expires on March 15 and has to
be renewed if these programs are going
to continue this year. We estimate that
the funding levels under the current
continuing resolution, if continued at
the same rate through the rest of this
fiscal year, would result in an unprece-
dented $3.1 billion cut in education
funds, about a 20-percent cut.

I am hopeful that through the grass-
roots efforts of things like the edu-
cation express and many of my col-
leagues coming back from this 3-week
district work period, that we will be
able to convince the Republican leader-
ship that this level of cuts in education
programs cannot and should not con-
tinue for the rest of this fiscal year be-
cause of the impact on students, on our
young people and their education
throughout this country.

Just to highlight a few differences
between what the Republican Congress
has proposed and what President Clin-
ton and the Democrats have proposed
on education, as many know, the na-
tional service program, or AmeriCorps,
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was started by President Clinton and
has been in effect now for a couple of
years. About 25,000 AmeriCorps volun-
teers are earning college money by
serving their local communities. The
Republican budget proposals, however,
would eliminate funding for President
Clinton’s national service program.

On Pell grants, the President has
called for increasing the number and
maximum award which would help
375,000 more students benefit from Pell
grants by the year 2000. The Republican
budget that the President vetoed de-
nies 380,000 deserving students a Pell
grant college scholarship.

Head Start is another educational
program that on a bipartisan basis
President Reagan, President Bush and
others on the Republican side have ad-
vocated Head Start and encouraged it.
Yet the GOP budget would deny Head
Start benefits to 180,000 children over
the next 7 years.

These are just some of the examples
of the education programs that would
be cut and should not be cut if we are
going to the invest in our students and
our young people in this country.
f

WASTE AND WHITEWATER

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentlewoman from Texas
[Ms. JACKSON-LEE] is recognized during
morning business for 2 minutes.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, it was important to be home
in the district work break to be able to
interact and listen.

I would simply like to ask a reason-
able question of reasonable men and
women. I recall in 1974 when a biparti-
san Congress did something that was
extremely charging and emotional, and
that was to review the Presidency of
the United States. It seemed to be in a
period of only 1 month they came to-
gether in a bipartisan manner to up-
hold the Constitution. Do my col-
leagues realize that the hearings in the
other body, Whitewater hearings, have
cost this country $900,000, $900,000?

In addition, it is duplicative of the
special prosecutor that continues. And
now we have them asking to extend it
to July, just a month before the con-
ventions. Might I wonder what this is
all about? Politics in the worst sort of
way?

When we met with educational offi-
cials and students throughout my dis-
trict, I remember a principal in my dis-
trict, Anita Ellis of Ryan Middle
School pleading for Goals 2000 money
and full funding of educational dollars
to help children learn. The one thing
my colleagues, the gentleman from
Texas, Mr. GENE GREEN, and the gen-
tleman from Texas, Mr. BENTSEN,
learned is that public education is
alive and well in Texas and in Houston,
but $900,000 for Whitewater?

Have they learned anything? Are
they accomplishing anything? Are they
not duplicating the special prosecutor?
And yet we do not have a budget. Now

there is a question of whether the debt
ceiling will be lifted. You know what
the crisis in America is all about? Peo-
ple want jobs, and with a debt ceiling
that is not lifted, we will not have any
jobs.

So I would simply ask the simple
question, let us get on with our busi-
ness and let us stop the folly of
Whitewater. Get on with the business
of funding education. Get on with the
business of the proposed legislation
that I have, the Fairness and Equal Op-
portunity Act of 1996, which will re-
store the faith of minorities and
women that this Government will be
open to them for jobs, education, and
contracts.

This is the work at hand, not the
folly of spending more of our children’s
education dollars on more work that is
already being done by the special pros-
ecutor.
f

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess until 2 p.m.

Accordingly (at 1 o’clock and 36 min-
utes p.m.), the House stood in recess
until 2 p.m.
f

b 1400

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. DUNCAN) at 2 p.m.
f

PRAYER

The Reverend Dr. Ronald F. Chris-
tian, Office of the Bishop, Evangelical
Lutheran Church of America, Washing-
ton, DC, offered the following prayer:

Almighty God, the Psalmist prays,
The eyes of all look to you oh Lord, you

give them meat in due season and, You
open your hand and satisfy the desire of
every living thing.

And so this day we look to You, oh
God, and also pray. For all that we al-
ready possess, we offer our gratitude,
for our daily bread and all things we
need for life and health, we humbly
plead, and, for the peace of mind and
soul that surpasses that of human de-
sign and construction, we make our pe-
tition this day.

Oh God, open Your hand of mercy and
grace to us all. Where the great trag-
edy of hatred causes grief and pain,
give comfort and hope. Where the great
despair of hopelessness brings about a
sense of futility and lack of purpose,
bring a reason for being and Your love.

Hear us oh God, for this is our pray-
er. Amen.
f

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. The gen-
tleman from North Carolina [Mr.
BALLENGER] will lead the membership
in the Pledge of Allegiance.

Mr. BALLENGER led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

U.S. HOUSE OF REPRESENTATIVES,
Washington, DC, February 23, 1996.

Hon. NEWT GINGRICH,
The Speaker, U.S. House of Representatives,

Washington, DC.
DEAR MR. SPEAKER: Pursuant to the

permission granted in Clause 5 of Rule
III of the Rules of the U.S. House of
Representatives, I have the honor to
transmit a sealed envelope received
from the White House on Friday, Feb-
ruary 23 at 1:30 p.m. and said to contain
a message from the President whereby
he reports four deferral and four rescis-
sion proposals of budget authority
under the Congressional Budget and
Impoundment Control Act of 1974.

With warm regards,
ROBIN H. CARLE,

Clerk, U.S. House of Representatives.

f

DEFERRALS AND RESCISSION PRO-
POSALS OF BUDGETARY RE-
SOURCES—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES

The Speaker pro tempore laid before
the House the following message from
the President of the United States;
which was read and, together with the
accompanying papers, without objec-
tion, referred to the Committee on Ap-
propriations and ordered to be printed:

To the Congress of the United States:
In accordance with the Congressional

Budget and Impoundment Control Act
of 1974, I herewith report three new de-
ferrals and one revised deferral, total-
ing $3.6 billion, and four rescission pro-
posals of budgetary resources, totaling
$140 million.

These deferrals affect the Inter-
national Security Assistance programs
as well as programs of the Agency for
International Development. The rescis-
sion proposals affect the Department of
Defense.

WILLIAM J. CLINTON.
THE WHITE HOUSE, February 23, 1996.
f

CASTRO: A COLD-BLOODED KILLER

(Mr. FUNDERBURK asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. FUNDERBURK. Mr. Speaker,
last year, on the floor of the House, I
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referred to Fidel Castro as a cold-
blooded killer. The Cuban military
shootdown of two unarmed American
planes is not only a contemptible act of
depravity but also reaffirms Castro’s
title of cold-blooded killer. The four
Americans citizens in small Cessnas
had no chance against the supersonic
war planes sent to intercept and de-
stroy them. For what crimes against
humanity were they destroyed? Their
crimes were in providing private hu-
manitarian assistance to the Cuban
refugees drifting in the open ocean.
This indecent act reaffirms those old
lessons of the cold war period that
Communist dictators are totally brutal
in their dealing with anyone weaker.
They will violate any international law
whenever it suits them. Shame on
those congressional Democrats who
have gone to Cuba in an attempt to
normalize relations with this brutal
dictator. Shame on President Clinton
for waiting for this tragedy before de-
ciding to support the Helms-Burton
Cuban liberty bill, of which I was an
original cosponsor. Mr. Speaker, it is
time for the President of the United
States to stop hiding behind the United
Nations and send a clear and forceful
message to Castro.
f

MAKE AMERICA STRONGER
THROUGH EDUCATION

(Mr. GENE GREEN of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. GENE GREEN of Texas. Mr.
Speaker, during the recess I attended
an education forum in conjunction
with the Assistant Secretary for Ele-
mentary and Secondary Education Ger-
ald Tirozzi and Democratic leader DICK
GEPHARDT at Travis Elementary
School in my district in Houston, TX.
With the uncertainty over funding lev-
els for elementary and secondary edu-
cation programs and the likelihood of
deep budget cuts, schools all across our
country are having a difficult time
planning for next year and may even be
forced to lay off teachers. The imme-
diate result could be fewer teachers,
larger classes, and a decline in the
quality of education. We heard from
teachers, parents, school administra-
tors, police officers, as well as church
officials, who are scared to death that
their children will not be getting the
proper preparation they need to com-
pete and win in the new global market-
place.

We all believe in a balanced budget,
deficit reduction, and cutting bureauc-
racy, but we all agreed that cutting
education programs is the wrong way
to achieve these goals. How can we
make America stronger if we are not
willing to invest in the future of Amer-
ica, with our young people’s education?

Mr. Speaker, drastic cuts in title I,
Goals 2000, the Safe and Drug Free
Schools, and all other educational pro-
grams will cause irreparable harm not
just to students in Travis Elementary

in my district but students all across
the country and Texas. It is wrong, and
we should not do it.

f

THE LOOMING ECONOMIC CRUNCH

(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BALLENGER. Mr. Speaker,
President Clinton has now been in the
White House 3 years, 1 month, and 1
week. Under his watch, the national
debt has gone up, taxes have gone up,
and wages have remained stagnant.
What is up should be down and what is
down should be up.

Some economists now predict that
the economy is on the verge of a reces-
sion. I hope that they are wrong, but
let’s not fool ourselves. The Clinton ad-
ministration has pursued economic and
tax policies that slow growth and stifle
commercial activity. High taxes dis-
courage risk-takers from expanding
businesses, hiring new employees, or
from starting new businesses.

Since Clinton took over as President,
economic growth has been anemic and
clearly has not matched the expansion
we saw under President Reagan.

Americans are rightly concerned
about a looming economic crunch
caused by the antigrowth and pro-tax
policies of the Clinton administration.

f

LET US RETURN TO THE PEOPLE’S
BUSINESS

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, today
the House returns from a month-long
recess. Our return to work must begin
a turn toward the people’s business and
away from the extremist special inter-
est agenda that has dominated the first
14 months of this Congress.

The Republican majority has been in
power for over a year now. And what do
the American people have to show for
it? Has this Congress given working
men and women what they want and
need?

American families want to know
they can count on the secure dignified
retirement they have worked so hard
for. But Republicans in Congress want
to cut Medicare and Medicaid.

Hard-working American families
need a raise—so they can pay their
bills. But congressional Republicans
are cutting education and training at a
time when workers need better skills
to get a raise.

Mr. Speaker, in pursuit of their ex-
tremist agenda, the Republicans have
launched an assault on working Ameri-
cans struggling to get ahead. The
American people deserve better. Let us
put Congress where it belongs: back on
the side of hard-working American
families, not dancing to the tune of
special interests.

UNCLE SAM RIPPED OFF AGAIN

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute.)

Mr. TRAFICANT. Mr. Speaker,
McDonnell-Douglas, the giant defense
contractor, once again has ripped off
Uncle Sam big time.

Check this out: For a 4- by 7-inch
door hook, $9,000; a 2- by 4-inch hinge,
$1,090; a small 4-inch handle, aluminum
handle, $1,200. Reports say they charge
in excess of 56 times the normal legal
rate.

And after all this, McDonnell-Doug-
las says, ‘‘This is a mistake. We are
very sorry.’’ Mr. Speaker, beam me up.
This is no mistake. This is a crime, and
the criminals so responsible, that is
right, criminals should go right to jail.

Mr. Speaker, ‘‘sorry’’ don’t cut it. At
least it should not.

Yield back the balance of all this rip-
off.

f

DO NOT DEFAULT ON OUR DEBT
PAYMENTS

(Mr. KENNEDY of Massachusetts
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. KENNEDY of Massachusetts. Mr.
Speaker, I want to welcome back my
colleagues here in the House, particu-
larly the freshman Republicans. I par-
ticularly want to give a message of
hope to my colleagues over the issue of
the threatened default on our national
debt payments and the concerns that
many senior citizens across this coun-
try have that there is an agenda being
pursued by this House that will end up
forcing the default not only of our debt
payments but a default on our commit-
ment to Social Security as well.

I would just issue a warning that if
we begin to bounce the checks of our
Social Security payments to our com-
mitments to our senior citizens, the
senior citizens of this country might
very well come back and bounce the
freshman class. The truth of the mat-
ter is, if we are concerned about bal-
ancing the budget of this country, we
can get no less than five separate ver-
sions of a balanced budget passed on
the floor of this House today. It might
not be the particular version that the
freshman Republicans want, but it will
be a version that will look out after
the best interests of this country.

Mr. Speaker, let us balance the budg-
et. Let us not default on our debt pay-
ments.

f

LET US ADDRESS PROBLEMS
FAMILIES CARE ABOUT

(Mr. DURBIN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DURBIN. Mr. Speaker, I guess I
am surprised my Republican colleagues
are not here today taking note of the
fact it was only a year ago that this
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House of Representatives was tied up
in a massive debate over the first 100
days of the new Gingrich Republican
leadership and the so-called Contract
With America. They were so proud of
this contract, we literally spent over 3
months on the floor dealing with 31
separate bills in the Contract With
America, and 3 of them became law, 3
out of 31, a colossal waste of time.

As a result, we fell behind in passing
spending bills, saw the Government
shut down for the longest periods in
our Nation’s history, and now the Re-
publicans suggest America may just
default on its national debt for the
very first time in our history. The
problem is that the Republicans in the
House have become irrelevant to work-
ing families across America. They are
concerned about the security of their
pensions, their health insurance, mak-
ing certain that they have a job, that
their kids can get a good college edu-
cation.

It is time for Congress to get down to
work, put aside the bad year that we
just finished, and on a bipartisan basis
address the problems that working
families really care about.
f

IT IS TIME TO GET DOWN TO
BUSINESS

(Mr. PALLONE asked and was given
permission to address the House for 1
minute.)

Mr. PALLONE. Mr. Speaker, we are
back now from a 3-week district work
period, and I think it is really impor-
tant that we get down to business.

My constituents that I visited at
town meetings and forums over the
last 3 weeks all indicated to me they
were tired of the Government shut-
downs, they were tired of the possibil-
ity of the Government going into de-
fault. They felt it was really incum-
bent upon the Republican leadership
and Speaker GINGRICH to get down to
business, forget about the extremist
agenda, and the effort to try to incul-
cate this extremist ideology, and in-
stead we should be working in the
House of Representatives to try to deal
with the economic problems the aver-
age American has.

There is still a lot of job instability
out there. There is downsizing taking
place in the corporate world in New
Jersey and throughout this country.
These are issues that we must be deal-
ing with.

We cannot continue to hold the Gov-
ernment hostage with possible Govern-
ment shutdowns or with the possibility
of getting into default. We simply have
to get down to business. That is the
message that must get across to the
Republican leadership here in the
House of Representatives. The time is
now to get the job done.
f

MISLEADING ADVERTISEMENTS—
GET YOUR GREEN CARDS HERE,
QUICK AND EASY
(Mr. STEARNS asked and was given

permission to address the House for 1

minute and to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, I want
to share with my colleagues an adver-
tisement in the January issue of the
Orlando ‘‘TV and Visitors Guide.’’ This
is in all the motel rooms in Orlando.

It claims that green cards are being
issued on a first come, first served
basis by making just one phone call.
Anyone can get one. The truth is that
it is not that easy, and private compa-
nies are charging money for a free serv-
ice. Workers are exploited by these
misleading and often illegitimate com-
panies.

This is just another example of the
problems of the immigration system
and how badly the broken system needs
to be fixed.

All too often, immigrants bring in
their so-called extended family who be-
come dependent upon the welfare state.
I am continually asked by my constitu-
ents, why is it so easy for noncitizens
to receive SSI, food stamps and Medic-
aid, while they are having problems ob-
taining their benefits?

The system, Mr. Speaker, is being
abused, with the burden placed on our
hard-working citizens. Immigration
laws must be reformed to ensure
noncitizens are self-reliant, instead of
dependent upon the American tax-
payers.
f

b 1415

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
DUNCAN). Pursuant to the provisions of
clause 5 of rule I, the Chair announces
that he will postpone further proceed-
ings today on each motion to suspend
the rules on which a recorded vote or
the yeas and nays are ordered or on
which the vote is objected to under
clause 4 of rule XV. Such rollcall votes,
if postponed, will be taken after debate
has concluded on all motions to sus-
pend the rules, but not before 5 p.m.
today.
f

NATIONAL TECHNOLOGY TRANS-
FER AND ADVANCEMENT ACT OF
1995

Mrs. MORELLA. Mr. Speaker, I move
to suspend the rules and concur in the
Senate amendments to the bill (H.R.
2196) to amend the Stevenson-Wydler
Technology Innovation Act of 1980 with
respect to inventions made under coop-
erative research and development
agreements, and for other purposes.

The Clerk read as follows:
Senate amendments:
Page 3, line 24, before ‘‘field’’ insert ‘‘pre-

negotiated’’.
Page 5, line 4, strike out all after ‘‘only’’

down to and including ‘‘finds’’ in line 5 and
insert ‘‘in exceptional circumstances and
only if the Government determines’’.

Page 5, after line 15 insert: ‘‘This deter-
mination is subject to administrative appeal
and judicial review under section 203(2) of
title 35, United States Code.’’.

Page 13, strike out lines 10 through 17 and
insert:

‘‘Section 11(i) of the Stevenson-Wydler
Technology Innovation Act of 1980 (15 U.S.C.
3710(i)) is amended by inserting ‘loan, lease,
or’ before ‘give’.’’.

Page 21, strike out all after line 22 over to
and including line 3 on page 22 and insert:

‘‘(13) to coordinate Federal, State, and
local technical standards activities and con-
formity assessment activities, with private
sector technical standards activities and
conformity assessment activities, with the
goal of eliminating unnecessary duplication
and complexity in the development and pro-
mulgation of conformity assessment require-
ments and measures.’’.

Page 22, lines 5 and 6, strike out ‘‘by Janu-
ary 1, 1996,’’ and insert ‘‘within 90 days after
the date of enactment of this Act,’’.

Page 22, strike out all after line 7, over to
and including line 5 on page 23 and insert:

‘‘(d) UTILIZATION OF CONSENSUS TECHNICAL
STANDARDS BY FEDERAL AGENCIES; RE-
PORTS.—

‘‘(1) IN GENERAL.—Except as provided in
paragraph (3) of this subsection, all Federal
agencies and departments shall use technical
standards that are developed or adopted by
voluntary consensus standards bodies, using
such technical standards as a means to carry
out policy objectives or activities deter-
mined by the agencies and departments.

‘‘(2) CONSULTATION; PARTICIPATION.—In car-
rying out paragraph (1) of this subsection,
Federal agencies and departments shall con-
sult with voluntary, private sector, consen-
sus standards bodies and shall, when such
participation is in the public interest and is
compatible with agency and departmental
missions, authorities, priorities, and budget
resources, participate with such bodies in
the development of technical standards.

‘‘(3) EXCEPTION.—If compliance with para-
graph (1) of this subsection is inconsistent
with applicable law or otherwise imprac-
tical, a Federal agency or department may
elect to use technical standards that are not
developed or adopted by voluntary consensus
standards bodies if the head of each such
agency or department transmits to the Of-
fice of Management and Budget an expla-
nation of the reasons for using such stand-
ards. Each year, beginning with fiscal year
1997, the Office of Management and Budget
shall transmit to Congress and its commit-
tees a report summarizing all explanations
received in the preceding year under this
paragraph.

‘‘(4) DEFINITION OF TECHNICAL STANDARDS.—
As used in this subsection, the term ‘tech-
nical standards’ means performance-based or
design-specific technical specifications and
related management systems practices.’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Maryland [Mrs. MORELLA] and the gen-
tleman from Tennessee [Mr. TANNER]
will each be recognized for 20 minutes.

The Chair recognizes the gentle-
woman from Maryland [Mrs. MORELLA].

Mrs. MORELLA. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the House passed H.R.
2196 on December 12, 1995, by voice
vote. Subsequently, on February 7,
1996, the Senate passed H.R. 2196 with
an amendment. Today, we are prepared
to enact H.R. 2196, as amended, into
law.

The Senate-passed amendment was
negotiated in conjunction with this
body and has the support of the spon-
sors of the bill. The Senate amendment
is technical in nature, serves to clarify
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the existing bill language, and meets
with the original intent of H.R. 2196, as
originally passed by the House.

Mr. Speaker, H.R. 2196 will imple-
ment long-needed improvements to the
body of laws which encourage and
stimulate the transfer of technology
developed, with Federal research and
development dollars, to the private
sector. It does this in three principal
ways:

First, by providing necessary guid-
ance in defining the intellectual prop-
erty rights of private sector Coopera-
tive Research and Development Agree-
ment [CRADA] partners for tech-
nologies created from joint research
and development activities conducted
in partnership with Federal labora-
tories. Industry partners will be as-
sured of having, at minimum, an exclu-
sive license in a prenegotiated field of
use for the new technology. This
should promote prompt commercializa-
tion of these discoveries, as well as
make a CRADA more attractive at a
time when both Federal laboratories
and industry need to work closer to-
gether for their mutual benefit and our
national competitiveness;

Second, by enhancing incentives for
Federal inventors to develop new in-
ventions in their fields of research; and

Third, by allowing Federal labs
greater flexibility to use the royalty
stream resulting from the commer-
cialization of Federal inventions to de-
velop new inventions in their fields of
research; and

Third, by allowing Federal labs
greater flexibility to use the royalty
stream resulting from the commer-
cialization of Federal inventions to
support the work of their laboratories,
and reward participants in CRADA ac-
tivities for their work on successful
projects.

At this time, I will not detail at
length, the many specific ways in
which H.R. 2196 accomplishes these
goals, and would refer my colleagues to
my December 12, 1995, statement in the
RECORD, for more specific information
in that regard.

I would note, however, that equally
notable to the significant technology
transfer provisions contained in H.R.
2196, is language in section 12 that will
improve the climate for the Govern-
ment adoption of private sector-devel-
oped, voluntary consensus standards,
by directing Federal agencies to focus
upon increasing their use of such
standards wherever possible.

The effect of this section 12 provision
would be a reduction in Federal pro-
curement and operating costs. For ex-
ample, instead of mandating products
built only to special Government-cre-
ated standards, the Federal Govern-
ment can cut costs by purchasing off-
the-shelf products meeting a voluntary
consensus standard that, in the judg-
ment of an agency, meet its procure-
ment requirements. Commercial indus-
try also would benefit from such action
through greater opportunities for com-
petitive Government bidding and in-
creased sales to the Government.

Additionally, section 12 gives the Na-
tional Institute of Standards and Tech-
nology important new authority in its
organic statute to act as the Federal
coordinator for Government entities
responsible for the development of
technical standards and conformity as-
sessment activities. As a result, the
Federal Government can move with
greater speed to implement the routine
use of voluntary consensus standards
and eliminate unnecessary duplication
of conformity assessment activities.

Section 12, as amended, has been en-
dorsed by our Nation’s businesses, as
well as the standards community, and
has been approved by the administra-
tion. They are anxious to implement
the much-needed clarifications and
new Government responsibilities de-
fined in the bill to streamline and im-
prove our Federal standards respon-
sibilities.

Mr. Speaker, I urge support for the
amendment, approved by the other
body, to H.R. 2196. Since my distin-
guished colleagues will be discussing
the amendment in greater detail, I will
only provide a summary at this time.
The Senate amended H.R. 2196 in the
following manner:

Made clear that exclusive field-of-use
licenses extended to private sector
CRADA partners of technologies, devel-
oped within joint research projects,
shall be defined by a good-faith nego-
tiation between the respective parties;

Ensured that any exercise of march-
in rights by a Government entity shall
be done only in exceptional cir-
cumstances, and would be subject to
administrative appeal and judicial re-
view;

Ensured that transfers of excess lab-
oratory equipment to educational and
charitable institutions shall be done
subject to Federal property disposal ac-
countability requirements; and

Tightened the focus of our language,
codifying OMB Circular A–119, regard-
ing the adoption of voluntary, consen-
sus standards and conformity assess-
ment activities to ensure that agencies
are clear that such efforts are to be
conducted with due regard for the re-
quirement of law and within the pa-
rameters of agency missions, respon-
sibilities, and budgets as defined by
Congress.

Mr. Speaker, this legislation is
strongly supported by the administra-
tion, our friends in the Federal labora-
tory system, and the agencies that
have responsibility for administering
those laboratories. I urge my col-
leagues to support H.R. 2196, as amend-
ed, today so we can send it to the
President and give the important new
provisions in the bill the full force of
law.

Mr. Speaker, before I reserve the bal-
ance of my time, I include for the
RECORD the following summary and
outline of H.R. 2196 and the Senate
amendment, which were drafted by the
committee staff.

H.R. 2196, THE NATIONAL TECHNOLOGY
TRANSFER AND ADVANCEMENT ACT OF 1995

OBJECTIVES:
Encourages utilization of our federal lab-

oratories to enhance our nation’s industrial
competitiveness in the global marketplace
by promoting partnership ventures with fed-
eral laboratories and private-sector industry.

Advances prompt commercialization of in-
ventions created in such a collaborative
agreement, by guaranteeing the industry
partner sufficient intellectual property
rights to the invention.

Provides important incentives and rewards
to federal laboratory personnel who create
new inventions.

Provides several clarifying and strengthen-
ing amendments to current technology
transfer laws.

Also makes changes affecting the Fastner
Quality Act, the federal use of standards,
and the management and administration of
scientific research and standards measure-
ment at the NIST.

LEGISLATIVE HISTORY:
Passed the Technology Subcommittee on

October 18, 1995
Passed the Science Committee on October

25, 1995
Committee Report filed on December 7,

1995 (H. Rpt. 104–390)
Passed the House of Representatives on

December 12, 1995
Passed the Senate with an amendment on

February 7, 1996
Considered for enactment into law by the

House on February 27, 1996
SUMMARY OUTLINE OF MAJOR PROVISIONS OF

H.R. 2196 (H. REPT. 104–390)

Statutory authority:
Amends the Stevenson-Wydler Technology

Innovation Act of 1980 (P.L. 96–480) and the
Federal Technology Transfer Act of 1986
(P.L. 99–502), among other provisions, by cre-
ating incentives and eliminating impedi-
ments to encourage technology commer-
cialization, and for other purposes

Impacts upon technology transfer policies
in both a government-owned, government-
operated (GOGO) laboratory and a govern-
ment-owned, contractor-operated (GOGO)
laboratory
Effect upon technology transfer in a CRADA:

Provides assurances to United States com-
panies that it will be granted sufficient in-
tellectual property rights to justify prompt
commercialization of inventions arising
from a cooperative research and develop-
ment agreement (CRADA) with a federal lab-
oratory

Provides important incentives and rewards
to federal laboratory personnel who create
new inventions
Effect upon CRADA private sector partner

under the act
Guarantees right to option, at minimum,

of exclusive license in a pre-negotiated field
of use for inventions resulting from a
CRADA

Assures that privileged and confidential in-
formation will be protected when CRADA in-
vention is used by the government

Assures private sector partner the right to
possess its own inventions developed in a
CRADA
Effect upon Federal Government under the Act

Provides right to use invention for legiti-
mate government needs

Clarifies contributions laboratories can
make in a CRADA and continues current
prohibition of direct federal funds to a pri-
vate sector partner in a CRADA

Clarifies that agencies may use royalty
revenue to hire temporary personnel to as-
sist in the CRADA or in related projects
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Permits agencies to use royalty revenue

for related research in the laboratory, and
for related administrative and legal costs

Allows federal government to require li-
censing to others only in exceptional cir-
cumstances for compelling public health,
safety, or regulatory needs while providing
administrative appeal and judicial review in
such rare circumstances

Returns all unused royalty revenue to the
Treasury after the completion of the second
fiscal year

Clarifies authority of laboratories, agen-
cies, or departments to donate excess sci-
entific equipment by gift, loan, or lease to
public and private schools and nonprofit in-
stitutions

Effect upon Federal scientist/inventory under
the act

Provides the inventor with the first $2,000,
and thereafter, at least 15% of the royalties,
in each year, accrued for inventions made by
the inventor

Increases individual maximum royalty
award to $150,000 per year

Allows rewards for other lab personnel who
substantially assist in the invention

Restates current law permitting a federal
employee to work on the commercialization
of his or her invention

Clarifies that a federal inventor can obtain
or retain title to his or her invention in the
event the government chooses not to pursue
it

Administrative and management provisions af-
fecting the National Institute of Standards
and Technology (NIST)

Provides authority for a shuttle bus serv-
ice between the NIST Gaithersburg, Mary-
land campus and the Shady Grove Metro sub-
way station for employees to use in their
commute to work

Expands the NIST Visiting Committee to
15 members, with the requirement that 10
members shall be from United States indus-
try

Increases the cap on postdoctoral fellow-
ships to 60 positions from 40 positions

Makes permanent the NIST Personnel
Demonstration Project

Fastener quality act amendments

Amends the Fastener Quality Act (P.L.
101–592), as recommended by the Fastener
Advisory Committee, focusing on heat mill
certification, mixing of like-certified fasten-
ers, and sale of fasteners with minor
nonconformances

Federal use of standards

Restates and clarifies existing authority
for the National Institute of Standards and
Technology (NIST) to coordinate standards
and conformity assessment activities in all
levels of government

Codifies Office of Management and Budget
(OMB) Circular A–119, requiring federal agen-
cies to adopt and use standards developed by
voluntary consensus standards bodies and to
work closely with those organizations to en-
sure that the developed standards are con-
sistent with agency needs

SECTION-BY-SECTION ANALYSIS OF H.R. 2196

Section 1. Short title

The Act may be cited as the ‘‘National
Technology Transfer and Advancement Act
of 1995.’’

Section 2. Findings

Bringing technology and industrial innova-
tion to the marketplace is central to the eco-
nomic, environmental, and social well-being
of the country. The federal government can
help United States businesses speed the de-
velopment of new products and processes by
entering into a Cooperative Research and
Development Agreement (CRADA) with pri-

vate sector businesses. A CRADA arrange-
ment makes available the assistance of fed-
eral laboratories to the private sector. How-
ever, the successful commercialization of
technology and industrial innovation is pre-
dominantly dependent on actions taken by
the private sector. This commercialization
will be enhanced if companies, in return for
reasonable compensation to the federal gov-
ernment, can more easily obtain exclusive li-
censes to inventions which develop as a re-
sult of this cooperative research with federal
laboratory scientists.

Section 3. Use of Federal technology

Amends the Stevenson-Wydler Technology
innovation Act of 1980 (P.L. 96–480) to con-
tinue participation in the Federal Labora-
tory Consortium for Technology Transfer by
all federal agencies with major federal lab-
oratories.

Section 4. Title to intellectual property arising
from cooperative research and development
agreements

Guarantees an industrial partner to a joint
Cooperative Research and Development
Agreement (CRADA) the option to choose, at
minimum, an exclusive license for a pre-ne-
gotiated field of use to the resulting inven-
tion. Reiterates government’s right to use
the invention for its legitimate needs, but
requires the obligation to protect from pub-
lic disclosure any information classified as
privileged or confidential under Exemption 4
of the Freedom of Information Act (FOIA).

In exceptional circumstances, provides
that when the laboratory assigns ownership
or an exclusive license to the industry part-
ner, licensing to others may be required if
needed to satisfy compelling public health,
safety or regulatory concerns. In such rare
circumstances, the industry partner would
have administrative appeal and judicial re-
view, similar to the Bayh-Dole Act. (P.L. 96–
517) Also, clarifies current law defining the
contributions laboratories can make in the
CRADA. Permits agencies to use royalties in
hiring temporary personnel to assist in the
CRADA or related projects. Enumerates how
a government-owned, government-operated
(GOGO) laboratory and a government-owned,
contractor-operated (GOCO) laboratory may
use resulting royalties.

Section 5. Distribution of income from intellec-
tual property received by Federal labora-
tories

Requires that agencies must pay federal
inventors each year the first $2,000 and
thereafter at least 15% of the royalties re-
ceived by the agency for the inventions made
by the employee. Increases an inventor’s
maximum royalty award to $150,000 per year.
Allows for rewarding other laboratory per-
sonnel involved in the project, permits agen-
cies to pay for related administrative and
legal costs, and provides a significant new
incentive by allowing the laboratory to use
royalties for related research in the labora-
tory. Provides for federal laboratories to re-
turn all unobligated and unexpended royalty
revenue to the Treasury after the end of the
second fiscal year after the year which the
royalties were earned.

Section 6. Employee activities

Clarifies the original congressional intent
that rights to inventions should be offered to
employees when the agency is not pursuing
them. Permits a federal scientists, or a
former laboratory employee, in the event
that the federal government chooses not to
pursue the right of ownership to his or her
invention or otherwise promote its commer-
cialization, to obtain or retain title to the
invention for the purposes of commercializa-
tion.

Section 7. Amendment to Bayh-Dole Act
Reflects technical changes made by this

Act as it affects the Bayh-Dole Act. (P.L. 96–
517)
Section 8. National Institute of Standards and

Technology Act amendments
Provides authority for the National Insti-

tute of Standards and Technology (NIST) to
have a shuttle bus service between its
Gaithersburg, Maryland campus and the
Shady Grove Metro subway station for em-
ployees to use in their commute to work. Ex-
pands the NIST Visiting Committee from 9
members to 15, with the requirement that 10
members, increased from 5, shall be from
United States industry. Increases the cap of
postdoctoral fellowship from a maximum of
40 to 60 positions per fiscal year.
Section 9. Research equipment

Clarifies that a laboratory, agency, or de-
partment can donate, loan, or lease excess
scientific equipment to public and private
schools and nonprofit institutions.
Section 10. Personnel

Makes permanent the National Institute of
Standards and Technology (NIST) Personnel
Demonstration Project. The project has
helped NIST recruit and retain the ‘‘best and
brightest’’ scientists to meet its scientific
research and measurement standards mis-
sion.
Section 11. Fastner Quality Act amendments

Amends the Fastner Quality Act (P.L. 101–
592), as recommended by the Fastner Advi-
sory Committee, focusing on heat mill cer-
tification, mixing of like-certified fastners,
and sale of fastners with minor non-conform-
ance. The Fastner Advisory Committee re-
ported that, without these recommended
changes, the cumulative burden of compli-
ance costs would be close to $1 billion on the
fastner industry.
Section 12. Standards conformity

Restates existing authorities for National
Institute of Standards and Technology
(NIST) activities in standards and conform-
ity assessment. Requires NIST to coordinate
among federal agencies, survey existing
state and federal practices, and report back
to Congress on recommendations for im-
provements in these activities. Codifies OMB
Circular A–119 requiring federal agencies to
adopt and use standards developed by vol-
untary consensus standards bodies and to
work closely with those organizations to en-
sure that the developed standards are con-
sistent with agency needs.
Section 13. Sense of Congress

Provides that it is the sense of Congress
that the Malcolm Baldrige National Quality
Awards program offers substantial benefits
to United States industry, and that all funds
appropriated for the program should be spent
in support of its goals.

THE NATIONAL TECHNOLOGY TRANSFER AND
ADVANCEMENT ACT OF 1995

SUMMARY OF SENATE AMENDMENT TO H.R. 2196

On February 7, 1996, the Senate, by unani-
mous consent, agreed to an amendment to
H.R. 2196 offered by Senator Dole of Kansas,
on behalf of Senator Rockefeller of West Vir-
ginia and Senator Burns of Montana. The
House had passed H.R. 2196 on December 12,
1995.

The Senate-passed amendment was nego-
tiated in conjunction with the House spon-
sors of H.R. 2196 and had been agreed to by
all parties before its Senate consideration.
The amendment clarifies the existing bill
language and meets with the original intent
of H.R. 2196, as passed by the House.

The Senate amendment to H.R. 2196 con-
tains the following seven provisions:
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1. Section 4. Clarifies that the field of use

for which a collaborating party may receive
an exclusive license is a pre-negotiated field
of use. While the House report language was
clear that the field of use should be pre-nego-
tiated, this clarification was inserted into
the bill language.

2. Section 4. Clarifies that the Government
‘‘march-in’’ rights which may require the
holder of an exclusive technology to share
that technology with others will only be ex-
ercised ‘‘in exceptional circumstances.’’
Once again, this clarification met with the
intent of the House report language.

3. Section 4. Regarding the above-men-
tioned ‘‘exceptional circumstances’’ when
Government requires the holder of an exclu-
sive technology to share that technology
with others, inserts identical language re-
garding administrative appeal and judicial
review language from the Bayh-Dole Act [35
Sec. 203(2)]—another federal patent law. This
language would ensure that in the very re-
mote eventuality of such a Government ac-
tion, the private-sector collaborating party
to a Cooperative Research and Development
Agreement (CRADA) will be ensured the
right of due process and appeal. This provi-
sion of H.R. 2196 would mirror the Bayh-Dole
Act (P.L. 96–517).

4. Section 9. partially deletes provisions
expressly waiving all federal disposal laws
regarding the donation, loan, or lease of ex-
cess laboratory equipment.

5. Section 12. Clarifies the role of the Na-
tional Institute of Standards and Technology
(NIST) in coordinating government stand-
ards activities and corrects a small, minor
drafting error. Restates the original intent
that NIST is to coordinate with private sec-
tor standards activities to require govern-
ment to sue industry-led standards, not fed-
erally-created standards.

6. Section 12. Changes the date on which a
NIST report is required from January 1, 1996
to ‘‘within 90 days of the date of enactment’’
of H.R. 2196.

7. Section 12. Restates original language in
the bill clarifying OMB Circular A–119, which
directs federal agencies to use, to the extent
practicable, technical standards that are de-
veloped or adopted by voluntary, private-sec-
tor, industry-led standards organizations.
The language was reworked to meet the Sen-
ators’ concern and yet remain faithful to
both the original intent of the bill and OMB
Circular A–119 to move the federal govern-
ment to purchase commercial products in
order to reduce costs.

Mr. Speaker, I reserve the balance of
my time.

Mr. TANNER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in support of H.R.
2196, the National Technology Transfer
and Advancement Act of 1995.

I want to thank Mrs. MORELLA for
bringing this bill to the floor and say
that it has been a pleasure working
with her on this legislation.

H.R. 2196 is the first significant up-
date of Federal technology transfer
laws in almost 7 years. H.R. 2196 builds
on the experience of the Federal labs in
developing partnerships with industry
and is an important step in strengthen-
ing private-public partnerships for
technology development.

At a time when the pressures of the
market and Wall Street are causing
American companies to focus on short-
term profits, government-industry
partnerships allow them the chance to
develop the high-risk, long-term tech-

nologies that are vital for our future
economic well-being.

We have reviewed the seven amend-
ments the Senate made to the original
text and they are perfectly acceptable.
Some of the amendments were added
for Senate jurisdictional reasons and
others were requested by the executive
branch.

A number of Members from both par-
ties spoke in favor of H.R. 2196 when it
passed the House in early December—
no one spoke in opposition to this leg-
islation. Therefore, I will not review in
detail the merits and provisions of this
bill again today.

Since the amendments to this bill are
minor, and the bill as amended makes
important strides forward for tech-
nology transfer at the Federal labora-
tories, in standards policy and for the
National Institute of Standards and
Technology, I urge adoption of this
bill.

Mr. Speaker, I reserve the balance of
my time.

Mrs. MORELLA. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I simply wanted to com-
mend the ranking member of our sub-
committee, the gentleman from Ten-
nessee [Mr. TANNER], for the work he
has done and the support he has given
to this bill, and all of the others who
are the sponsors of the bill and strong-
ly support it. It is an important meas-
ure. It has been long in coming.

Mr. Speaker, I want to particularly
thank the staff on both sides of the
aisle. I want to particularly thank Ben
Wu of my staff, who has worked very
diligently through the years on this
bill, and Mike Quear on the minority
side, who has worked on it. In addition,
I would thank Jim Turner and Dough
Comer.

GENERAL LEAVE

Mrs. MORELLA. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 2196.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Maryland?

There was no objection.
Mr. TANNER. Mr. Speaker, I yield 3

minutes to the distinguished gentle-
woman from Texas [Ms. JACKSON-LEE].

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, let me thank very much my
distinguished colleague, the gentleman
from Tennessee [Mr. TANNER], a mem-
ber of the Committee on Science, and
to acknowledge the work of the gentle-
woman from Maryland [Mrs. MORELLA].
She has always had a longstanding in-
terest in this area, along with the gen-
tleman from Pennsylvania [Mr. WALK-
ER], our chairman, and the gentleman
from California [Mr. BROWN], our rank-
ing member.

I rise to support H.R. 2196. It has
some very vital points. I have always
said as we debated the funding for

NASA, the space station, and as we de-
bated funding of many of the science
projects, particularly the Department
of Commerce’s advanced technology
program, that technology and science
is in fact the work creator of the 21st
century. I think with H.R. 2196, the
gentlewoman from Maryland [Mrs.
MORELLA] has parted the waters of con-
fusion around technology. What we
have created is an even hand between
Government and commercial entities
with respect to the rights to intellec-
tual property.

One of the features I find very attrac-
tive is the awarding to Federal inven-
tors $2,000 in royalties, and of course if
there is more, 15 percent above that.
What an incentive to applaud and en-
courage the scientists that we have,
the talented scientists that we have in
our labs around this Nation. Might I
add as well one of the major points of
creating more opportunities is to edu-
cate those who are interested in the
higher sciences, if you will. I applaud
the bill proponent for increasing the
number of doctoral fellowships within
the National Institutes of Standards
and Technology to help educate the
scientists, engineers and inventors of
tommorow. Mr. Speaker, I also realize
many times in our hearings the gentle-
woman from Maryland [Mrs. MORELLA]
has expressed her interest and concern
about girls and women in the sciences.
I think that this is a very excellent op-
portunity to open the doors even more
to those populations as we proceed to-
wards the 21st century.

Might I yield to the gentlewoman
from Maryland to have her respond,
that in fact as we make this more pal-
atable for our scientists, that we also
open the doors of opportunity for
women and minorities as well in the
sciences.

Mrs. MORELLA. Mr. Speaker, will
the gentlewoman yield?

Ms. JACKSON-LEE of Texas. I yield
to the gentlewoman from Maryland.

Mrs. MORELLA. Mr. Speaker, there
is no doubt we do. We know as we ap-
proach the new millennium two-thirds
of the new work force will be women
and minorities. These are resources we
must utilize, and in fact this tech-
nology transfer bill will help to move
us in that direction.

b 1430
I believe in a paraphrase of the 23rd

Psalm. My rod and my staff, they com-
fort me; prepare the papers before me
in the presence of my constituents.
And I wanted to make sure that I also
gave credit to staff who helped, Doug
Comer on this side as well as Jim Turn-
er on the other side of the aisle.

I thank the gentlewoman for oppor-
tunity of allowing me to make that
commendation.

Ms. JACKSON-LEE of Texas. I will
conclude by remarks, Mr. Speaker, by
saying I rise to support this legislation
which will create the work of the 21st
century and be a bipartisan effort to
enhance technology and science in this
Nation.
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In this era of strident partisan poli-

tics, I am pleased to see efforts such as
H.R. 2169, the National Technology
Transfer and Advancement Act before
the House today. I congratulate Rep-
resentative MORELLA for crafting legis-
lation which recognizes the importance
of cooperation between the Federal and
private sectors in developing new com-
mercial technologies, products, and
processes. Our national laboratories
are world leaders and it is only com-
mon sense to harness their great abili-
ties in pursuit of assisting and advanc-
ing the U.S. industry in the fiercely
competitive global economy.

Under this bill, everyone wins: the
private sector gets the rights to cut-
ting-edge technology, the Federal Gov-
ernment receives royalty payments
which may be used to fuel the fires of
innovation and finally, the inventors
and project scientists receive royalty
compensation for their hard work.

In addition to these things, this bill
provides for increasing the number of
postdoctoral fellowships within the Na-
tional Institute of Standards and Tech-
nology to help educate the scientists,
engineers, and inventors of tomorrow.
Adding these fellowships will cost the
Government money, but I believe that
money is the wisest investment we can
make to help ensure the ability of our
Nation to compete and prosper in the
years to come.

I have voted in favor of this bill in
committee and on this floor and as a
supporter of everything this bill rep-
resents, I intend to do it yet again.

Mr. BROWN of California. Mr. Speaker, I
rise in support of the Senate version of H.R.
2196 and urge its acceptance by the House of
Representatives.

The Senate made seven amendments to
the House-passed text of H.R. 2196. Some
are minor and were added for Senate jurisdic-
tional reasons. Others were requested by the
executive branch to make implementation of
this statute easier for the agencies involved.
While there may be grounds of minor quibbles
with what the Senate has done, we should ac-
cept its offer since it is not often that they offer
us 99 percent of the loaf.

Three of the Senate amendments are to
section 4 of H.R. 2196 which updates intellec-
tual property rights under cooperative research
and development agreements. Section 4 pro-
vides collaborating parties with the option to
an exclusive license for a field of use for any
such invention made pursuant to a CRADA
and retains in the government a very limited
right to compel licensing of these inventions
for health and safety and other emergency
reasons. The first Senate amendment makes
it clear that a laboratory and its collaborating
parties are to agree upon the scope of the
field of use for inventions at the time they
enter the CRADA agreement. Since the House
legislative history was already clear on this
matter, this amendment is simply clarifying in
nature. The second and third amendments
make it clear that the Government may com-
pel a license to an invention made under a
CRADA only in exceptional circumstances and
that such a decision will be subject to the
Bayh-Dole Act’s administrative and judicial re-
view provisions. These changes are also

largely clarifying in nature and modify a statu-
tory authority which has never been used.

The fourth amendment changes the provi-
sion in section 9 of H.R. 2196 which was de-
signed to clarify the current Stevenson-Wydler
Act section which permits Federal laboratories
to transfer surplus equipment to educational
institutions. There have been varying interpre-
tations among the Federal agencies as to
whether that section permits the loan of equip-
ment by laboratories to schools and as to how
the Stevenson-Wydler Act relates to the Fed-
eral property disposal law. I can say with cer-
tainty that this committee wrote the original
provision as an alternative rather than as a
supplement to Federal law for disposal of sur-
plus laboratory equipment. We wrote the origi-
nal provision after hearing from laboratories
with equipment of no further use to them, who
knew of schools that badly wanted the equip-
ment. Yet because of the cumbersome nature
of the Federal property disposal procedures,
the equipment was gathering dust in the labs.
The Stevenson-Wydler Act language was writ-
ten as a simple, straightforward way to get this
equipment back into the hands of those who
could use it for the public good. Our amend-
ment reinforced the original Stevenson-Wydler
language by stating unambiguously that sur-
plus Federal laboratory equipment can be lent,
leased, or given to schools without going
through Federal requirements on the disposal
of property. The Senate Governmental Affairs
Committee, which has Senate legislative juris-
diction over the General Services Administra-
tion, did not want a reference to Federal re-
quirements on the disposal of property in a bill
coming out of the Senate Commerce Commit-
tee. As a courtesy, the Senate Commerce
Committee complied with their request to drop
the reference. However, we wish to make
clear that the dropping of this reference does
not change the effect of this section. The Ste-
venson-Wydler Act scientific equipment trans-
fer procedure remains a free-standing alter-
native to the Federal Property Act for this lim-
ited class of property. Under rules of statutory
interpretation, the Stevenson-Wydler surplus
property provision will continue to take prece-
dence over the general Federal property dis-
posal statute with reference to laboratory
equipment both because it is the later enact-
ment and because it is the more specific pro-
vision.

The fifth and sixth amendments are both
technical and conforming amendments to sec-
tion 12 dealing with standards conformity. In
the fifth amendment, the Senate rewrites our
language on coordination of standards to
match exactly the House intent of bringing effi-
ciency to conformity assessment by having
government and industry coordinate their ef-
forts. The sixth amendment is made nec-
essary by delays in the enactment of this leg-
islation. The House version of this section re-
quired submission of a report to the Congress
by January 1, 1996, a date which has now
passed. We, therefore, accept the Senate’s
decision to delay the reporting date until 90
days after the date of enactment of this act.

The final Senate amendment rewrites the
paragraphs of this bill that sought to codify
OMB Circular A–119, which requires Federal
agencies to utilize voluntary consensus stand-
ards. While both the House and the Senate
language share the same intent, the Senate
language is more straightforward and unam-
biguous and therefore should be adopted.

Currently, OMB Circular A–119 asks Federal
agencies to utilize national consensus stand-
ards for procurement and regulatory purposes.
This is because these standards are devel-
oped with great care and expertise in an open,
democratic manner which makes U.S. vol-
untary standards the envy of the world. It is
much cheaper and more efficient for the Gov-
ernment to rely on the hard work and exper-
tise of these committees rather than
reinventing the world. These groups are better
equipped than the Government to understand
all points of view and to keep up with the state
of the art in technical standards. This section
in both the House and Senate versions does
not transfer public sector decisionmaking or
regulatory authority to the private sector. It
merely tells the Government that in its regu-
latory, procurement, and other activities that
rest on technical standards pertaining to prod-
ucts and processes, that the Government is
expected, wherever it makes sense, not to du-
plicate private sector technical standards ac-
tivities. Instead, Federal agencies are to par-
ticipate in and use the good work of the vol-
untary, consensus standards community. In
those limited instances when an agency has a
good reason not to use a voluntary consensus
technical standard, it has the right to do so,
provided that its agency head transmits its
reasoning to the Office of Management and
Budget and that a summary of such expla-
nations are submitted annually to the Con-
gress. As I said when this bill originally passed
the House, we expect OMB to make this proc-
ess as painless as possible for the agencies
and to set up procedures to implement this
section in such a way that procurements and
regulations are not delayed. While agencies
are expected to keep good records of this rea-
sons for not using the standards, such a deci-
sion is not to be subject to administrative or
judicial review.

Therefore, since the changes we are being
asked to make are small and in general posi-
tive, and since the bill as amended still makes
important stride forward for NIST, for the Fed-
eral laboratories, and in standards policy, I
urge my colleagues to lend their support to
this important legislation.

Mr. RICHARDSON. Mr. Speaker, this bill
will create more jobs, provide incentives for
important scientific inventions, and make it
easier to give or loan Federal equipment to
our schools.

THis measure makes economic and political
sense. That is precisely the reasons why I
support this legislation today, just as I did
when it came to the House floor in December.

H.R. 2196—the National Technology Trans-
fer and Advancement Act of 1995—is an ef-
fective mechanism for stimulating greater com-
mercialization of the research being done at
the National Laboratories, such as the Los Al-
amos National Laboratory [LANL] located in
my district.

H.R. 2196 extends the Federal charter and
set-aside for the Federal Laboratory Consor-
tium for Technology Transfer. This charter was
created through the hard work of Dr. Eugene
Stark of LANL. The set-aside has provided
stable annual funding to the consortium which
has permitted technology transfer officers of
the various Laboratories to work together.

THe Federal Laboratory Consortium mem-
bers are linked together electronically which
enables them to help businesses find out
which other Federal Laboratories have exper-
tise in specific areas.
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For example, if an agriculturally oriented

business in New Mexico went to the tech-
nology transfer officers at LANL with a prob-
lem, Los Alamos would be able to find out if
any of the laboratories in the Departments of
Agriculture or Interior, for instance, have ex-
pertise that is useful to that company.

The bill also gives far better incentives to
Federal inventors who are an imperative ne-
cessity to our national security. Currently, in-
ventors receive only 15 percent of the royalty
stream from their inventions, meaning that
most inventions have produced less than
$2,000 a year. By changing the calculations
so that agencies pay inventors the first $2,000
of the royalties received by the agency for the
inventions made by the employee as well as
15 percent of the royalties above that amount,
the bill provides these employees with greater
incentives and equitable compensation.

Finally, H.R. 2196 clarifies that a Federal
laboratory, agency, or department may give,
loan, or lease excess scientific equipment to
public and private schools and non-profit orga-
nizations without regard to Federal property
disposal laws, for example, General Services
Administration [GSA].

Therefore, if LANL wanted to donate unused
equipment to a New Mexico school, it would
not have to go through the bureaucratic red
tape that is now required. Some Labs would
rather store their unwanted equipment rather
than going through the hassle of GSA dis-
posal.

Mr. Speaker, H.R. 2196 is a bill of impor-
tance to the Federal Laboratories. It advocates
technology transfer, creates an incentive for
Federal inventors, and makes it easier to do-
nate equipment to needy schools. The Tech-
nology Transfer and Advancement Act of 1995
is good legislation.

Mr. WALKER. Mr. Speaker, I commend the
gentlelady from Maryland for her leadership in
bringing H.R. 2196, the National Technology
Transfer and Advancement Act to the floor.

As Chair of the Science Committee, I am
proud of the committee’s rich tradition of pro-
moting technology transfer from our Federal
laboratories.

I especially wish to applaud the chairwoman
for her bipartisan leadership on this bill and in
her efforts to promote effective technology
transfer from our Federal laboratories. H.R.
2196 represents the type of legislation which
this new Congress must undertake.

I am also very pleased that H.R. 2196 in-
cludes amendments to the Fastener Quality
Act. These amendments are very important to
the fastener industry and the need to include
these changes to the current act is clear. The
Fastener Advisory Committee was formed to
determine if the act would have a detrimental
impact on business. The Fastener Advisory
Committee reported that without their rec-
ommended changes the burden of cost would
be close to $1 billion on the fastener industry.

The act addresses the concerns of the Fas-
tener Advisory Committee regarding mill heat
certification, mixing of like certified fasteners,
and sale of minor nonconformances.

Working with this Congress and NIST, the
Fastener Public Law Task Force, comprised of
members from manufacturing, importing, and
distributing, has worked to improve the law
while maintaining safety and quality. The Pub-
lic Law Task Force represents 85 percent of
all companies involved in the manufacture,
distribution, and importation of fasteners and
their suppliers in the United States.

Combined, the task force represents over
100,000 employees in all 50 States. We have
worked with both sides of the aisle, the admin-
istration, manufacturers, distributors, and im-
porters to reach this solution and I support the
changes to the Fastener Quality Act.

I urge my colleagues to support H.R. 2196.
Mr. DINGELL. Mr. Speaker, I understand

that most provisions of H.R. 2196 have been
discussed and negotiated in a bipartisan fash-
ion by Members of both bodies. Far too little
effort during this Congress has been ex-
pended toward meaningful bipartisan legisla-
tive action and, for that significant accomplish-
ment, I applaud the sponsors of this measure.

However, I am compelled to state for the
record, as I have in the past, my concerns
about portions of this bill that amend the Fas-
tener Quality Act. As noted most recently in
my December 12, 1995 statement, some of
the fastener amendments included in this leg-
islation appear to be designed to appease for-
eign manufacturers of fasteners (and some
distributors who sell such foreign fasteners)
rather than to protect the safety of American
industry and consumers.

No hearings have been held on the need for
some of the fastener provisions in this bill nor
has any credible justification been advanced
for their inclusion in this legislation. For exam-
ple, the only reason cited for amending the
Fastener Quality Act’s traceability provisions
(which Chairman WALKER favorably cited in his
statement supporting the original legislation) is
the supposedly excessive cost that would be
imposed on businesses. A few distributors and
foreign manufacturers—that is, those who
profit from making and selling counterfeit and
substandard fasteners—have produced wildly
exaggerated figures to back up their claim that
the original act’s limited commingling prohibi-
tion will be the death knell for the fastener in-
dustry.

While foreign manufacturers and some fas-
tener distributors have spent millions of dollars
lobbying for these and other legislative
changes to the Fastener Quality Act, other
American companies simply rolled up their
sleeves and went to work to ensure that ade-
quate traceability procedures exist, including
compliance with the original act’s commingling
provisions. These companies have told us
something completely different than what the
foreign manufacturers and their distributor
chums have said. They tell us that the limited
commingling requirements are necessary to
provide better traceability of fasteners. And
they also tell us the costs of putting these re-
quirements into practice are minimal. Obvi-
ously, someone is wrong.

There is much huffing and puffing these
days about the need to promote quality in all
aspects of American business and govern-
ment. Yet, some of the fastener amendments
in this bill do just the opposite. It is a fact that
the best American manufacturing and distribu-
tion companies have for many years main-
tained sophisticated lot control and traceability
procedures for a wide array of products, in-
cluding pharmaceuticals, hardware, food, and
soft drinks. Yet, due to heavy lobbying by for-
eign fastener manufacturers and their sellers,
amendments in this bill weaken quality stand-
ards and make it easier for counterfeit and
substandard fasteners to make their way into
American commerce and into American prod-
ucts.

During the multiyear investigation by the
Subcommittee on Oversight and Investigations

on fasteners, it was demonstrated that the
most serious problems with counterfeit and
substandard fasteners originated beyond our
borders. The motive for making and selling
such fasteners is obvious—to cut production
costs and increase profits. In weakening the
law today, we help makers and sellers of bad
fasteners and, in the process, hurt those com-
panies that produce quality products.

At least, enactment of these amendments
should lead to promulgation of the long over-
due implementing regulations by the National
Institute on Standards and Technology. De-
spite its failure to do so during this Congress
and in prior years, I would hope that NIST
keep us fully apprised of its efforts to imple-
ment and enforce the Fastener Quality Act
and that it act aggressively to finalize all im-
plementing regulations as quickly as possible.

Mr. TANNER. Mr. Speaker, I have no
further requests for time. I would like
to thank our staff folks who have
helped put this together and thank the
gentlewoman from Maryland again.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
DUNCAN). The question is on the mo-
tion offered by the gentlewoman from
Maryland [Mrs. MORELLA] that the
House suspend the rules and concur in
the Senate amendments to the bill,
H.R. 2196.

The question was taken.
Mrs. MORELLA. Mr. Speaker, I ob-

ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule I and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.
f

HOUSING OPPORTUNITY PROGRAM
EXTENSION ACT OF 1996

Mr. LAZIO of New York. Mr. Speak-
er, I move to suspend the rules and
pass the Senate bill (S. 1494) to provide
an extension for fiscal year 1996 for cer-
tain program administered by the Sec-
retary of Housing and Urban Develop-
ment and the Secretary of Agriculture,
and for other purposes, as amended.

The Clerk read as follows:
S. 1494

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Housing Op-
portunity Program Extension Act of 1996’’.
SEC. 2. MULTIFAMILY HOUSING ASSISTANCE.

(a) SECTION 8 CONTRACT RENEWAL.—Not-
withstanding section 405(b) of the Balanced
Budget Downpayment Act, I (Public Law
104–99; 110 Stat. 44), at the request of the
owner of any project assisted under section
8(e)(2) of the United States Housing Act of
1937 (as such section existed immediately be-
fore October 1, 1991), the Secretary of Hous-
ing and Urban Development may renew, for a
period of 1 year, the contract for assistance
under such section for such project that ex-
pires or terminates during fiscal year 1996 at
current rent levels.
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(b) LOW-INCOME HOUSING PRESERVATION.—
(1) USE OF AMOUNTS.—Notwithstanding any

provision of the Balanced Budget Downpay-
ment Act, I (Public Law 104–99; 110 Stat. 26)
or any other law, the Secretary shall use the
amounts described in paragraph (2) of this
subsection under the authority and condi-
tions provided in the 2d undesignated para-
graph of the item relating to ‘‘HOUSING PRO-
GRAMS—ANNUAL CONTRIBUTIONS FOR ASSISTED
HOUSING’’ in title II of the bill, H.R. 2099
(104th Congress), as passed the House of Rep-
resentatives on December 7, 1995; except that
for purposes of this subsection, any reference
in such undesignated paragraph to March 1,
1996, shall be construed to refer to April 15,
1996, any reference in such paragraph to July
1, 1996, shall be construed to refer to August
15, 1996, and any reference in such paragraph
to August 1, 1996, shall be construed to refer
to September 15, 1996.

(2) DESCRIPTION OF AMOUNTS.—Except as
otherwise provided in any future appropria-
tion Act, the amounts described under this
paragraph are any amounts that—

(A) are—
(i) unreserved, unobligated amounts pro-

vided in an appropriation Act enacted before
the date of the enactment of this Act;

(ii) provided under the Balanced Budget
Downpayment Act, I; or

(iii) provided in any appropriation Act en-
acted after the date of the enactment of this
Act; and

(B) are provided for use in conjunction
with properties that are eligible for assist-
ance under the Low-Income Housing Preser-
vation and Resident Homeownership Act of
1990 or the Emergency Low Income Housing
Preservation Act of 1987.
SEC. 3. COMMUNITY DEVELOPMENT BLOCK

GRANTS.
(a) DIRECT HOMEOWNERSHIP ACTIVITIES.—

Notwithstanding the amendments made by
section 907(b)(2) of the Cranston-Gonzalez
National Affordable Housing Act, section
105(a)(25) of the Housing and Community De-
velopment Act of 1974, as in existence on
September 30, 1995, shall apply to the use of
assistance made available under title I of the
Housing and Community Development Act of
1974 during fiscal year 1996.

(b) INCREASE IN CUMULATIVE LIMIT.—Sec-
tion 108(k)(1)) of the Housing and Commu-
nity Development Act of 1974 (42 U.S.C.
5308(k)(1) is amended by striking
‘‘$3,500,000,000’’ and inserting ‘‘$4,500,000,000’’.
SEC. 4. EXTENSION OF RURAL HOUSING PRO-

GRAMS.
(a) UNDERSERVED AREAS SET-ASIDE.—Sec-

tion 509(f)(4)(A) of the Housing Act of 1949 (42
U.S.C. 1479(f)(4)(A)) is amended—

(1) in the first sentence, by striking ‘‘fiscal
years 1993 and 1994’’ and inserting ‘‘fiscal
year 1996’’; and

(2) in the second sentence, by striking
‘‘each’’.

(b) RURAL MULTIFAMILY RENTAL HOUSING.—
Section 515(b)(4) of the Housing Act of 1949
(42 U.S.C. 1485(b)(4)) is amended by striking
‘‘September 30, 1994’’ and inserting ‘‘Septem-
ber 30, 1996’’.

(c) RURAL RENTAL HOUSING FUNDS FOR
NON-PROFIT ENTITIES.—The first sentence of
section 515(w)(1) of the Housing Act of 1949
(42 U.S.C. 1485(w)(1)) is amended by striking
‘‘fiscal years 1993 and 1994’’ and inserting
‘‘fiscal year 1996’’.
SEC. 5. LOAN GUARANTEES FOR MULTIFAMILY

RENTAL HOUSING IN RURAL AREAS.
(a) IN GENERAL.—The provisions of section

5 of the bill, H.R. 1691 (104th Congress), as
passed the House of Representatives on Octo-
ber 30, 1995, are hereby enacted into law.

(b) TECHNICAL AMENDMENT.—Section 538 of
the Housing Act of 1949 (as added by the
amendment made pursuant to subsection (a)

of this section) is amended by striking
‘‘Homesteading and Neighborhood Restora-
tion Act of 1995’’ each place it appears and
inserting ‘‘Housing Opportunity Program
Extension Act of 1996’’.
SEC. 6. EXTENSION OF FHA MORTGAGE INSUR-

ANCE PROGRAM FOR HOME EQUITY
CONVERSION MORTGAGES.

(a) EXTENSION OF PROGRAM.—The first sen-
tence of section 255(g) of the National Hous-
ing Act (12 U.S.C. 1715z–20(g)) is amended by
striking ‘‘September 30, 1996’’ and inserting
‘‘September 30, 2000’’.

(b) LIMITATION ON NUMBER OF MORT-
GAGES.—The second sentence of section
255(g) of the National Housing Act (12 U.S.C.
1715z–20(g)) is amended by striking ‘‘30,000’’
and inserting ‘‘50,000’’.

(c) ELIGIBLE MORTGAGES.—Section 255(d)(3)
of the National Housing Act (12 U.S.C. 1715z–
20(d)(3)) is amended to read as follows:

‘‘(3) be secured by a dwelling that is de-
signed principally for a 1- to 4-family resi-
dence in which the mortgagor occupies 1 of
the units;’’.
SEC. 7. LIMITATION ON GNMA GUARANTEES OF

MORTGAGE-BACKED SECURITIES.
Section 306(g)(2) of the Federal National

Mortgage Association Charter Act (12 U.S.C.
1721(g)(2)) is amended to read as follows:

‘‘(2) Notwithstanding any other provision
of law and subject only to the absence of
qualified requests for guarantees, to the au-
thority provided in this subsection, and to
the extend of or in such amounts as any
funding limitation approved in appropriation
Acts, the Association shall enter into com-
mitments to issue guarantees under this sub-
section in an aggregate amount of
$110,000,000,000 during fiscal year 1996. There
are authorized to be appropriated to cover
the costs (as such term is defined in section
502 of the Congressional Budget Act of 1974)
of guarantees issued under this Act by the
Association such sums as may be necessary
for fiscal year 1996.’’.
SEC. 8. EXTENSION OF MULTIFAMILY HOUSING

FINANCE PROGRAMS.
(a) RISK-SHARING PILOT PROGRAM.—The

first sentence of section 542(b)(5) of the Hous-
ing and Community Development Act of 1992
(12 U.S.C. 1707 note) is amended by striking
‘‘on not more than 15,000 units over fiscal
years 1993 and 1994’’ and inserting ‘‘on not
more than 7,500 units during fiscal year
1996’’.

(b) HOUSING FINANCE AGENCY PILOT PRO-
GRAM.—The first sentence of section 542(c)(4)
of the Housing and Community Development
Act of 1992 (12 U.S.C. 1707 note) is amended
by striking ‘‘on not to exceed 30,000 units
over fiscal years 1993, 1994, and 1995’’ and in-
serting ‘‘on not more than 12,000 units during
fiscal year 1996’’.
SEC. 9. SAFETY AND SECURITY IN PUBLIC AND

ASSISTED HOUSING.
(a) CONTRACT PROVISIONS AND REQUIRE-

MENTS.—Section 6 of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437d) is amended—

(1) in subsection (k), in the matter follow-
ing paragraph (6)—

(A) by striking ‘‘on or near such premises’’
and inserting ‘‘on or off such premises’’; and

(B) by striking ‘‘criminal’’ the first place it
appears; and

(2) in subsection (l)(5), by striking ‘‘on or
near such premises’’ and inserting ‘‘on or off
such premises’’.

(b) AVAILABILITY OF CRIMINAL RECORDS FOR
SCREENING AND EVICTION.—Section 6 of the
United States Housing Act of 1937 (42 U.S.C.
1437d) is amended by adding at the end the
following new subsection:

‘‘(q) AVAILABILITY OF RECORDS.—
‘‘(1) IN GENERAL.—
‘‘(A) PROVISION OF INFORMATION.—Notwith-

standing any other provision of law, except

as provided in subparagraph (B), the Na-
tional Crime Information Center, police de-
partments, and other law enforcement agen-
cies shall, upon request, provide information
to public housing agencies regarding the
criminal conviction records of adult appli-
cants for, or tenants of, public housing for
purposes of applicant screening, lease en-
forcement, and eviction.

‘‘(B) EXCEPTION.—A law enforcement agen-
cy described in subparagraph (A) shall pro-
vide information under this paragraph relat-
ing to any criminal conviction of a juvenile
only to the extent that the release of such
information is authorized under the law of
the applicable State, tribe, or locality.

‘‘(2) OPPORTUNITY TO DISPUTE.—Before an
adverse action is taken with regard to assist-
ance under this title on the basis of a crimi-
nal record, the public housing agency shall
provide the tenant or applicant with a copy
of the criminal record and an opportunity to
dispute the accuracy and relevance of that
record.

‘‘(3) FEE.—A public housing agency may be
charged a reasonable fee for information pro-
vided under paragraph (1).

‘‘(4) RECORDS MANAGEMENT.—Each public
housing agency shall establish and imple-
ment a system of records management that
ensures that any criminal record received by
the public housing agency is—

‘‘(A) maintained confidentially;
‘‘(B) not misused or improperly dissemi-

nated; and
‘‘(C) destroyed, once the purpose for which

the record was requested has been accom-
plished.

‘‘(5) DEFINITION.—For purposes of this sub-
section, the term ‘adult’ means a person who
is 18 years of age or older, or who has been
convicted of a crime as an adult under any
Federal, State, or tribal law.’’

(c) INELIGIBILITY BECAUSE OF EVICTION FOR
DRUG-RELATED ACTIVITY.—Section 6 of the
United States Housing Act of 1937 is amend-
ed by adding after subsection (q) (as added by
subsection (b) of this section) the following
new subsection:

‘‘(r) INELIGIBILITY BECAUSE OF EVICTION FOR
DRUG-RELATED ACTIVITY.—Any tenant evict-
ed from housing assisted under this title by
reason of drug-related criminal activity (as
that term is defined in section 8(f)) shall not
be eligible for housing assistance under this
title during the 3-year period beginning on
the date of such eviction, unless the evicted
tenant successfully completes a rehabilita-
tion program approved by the public housing
agency (which shall include a waiver of this
subsection if the circumstances leading to
eviction no longer exist).’’.

(d) INELIGIBILITY OF ILLEGAL DRUG USERS
AND ALCOHOL ABUSERS FOR ASSISTED HOUS-
ING.—Section 16 of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437n) is amended—

(1) in the section heading by striking ‘‘IN-
COME’’; and

(2) by adding at the end the following new
subsection:

‘‘(e) INELIGIBILITY OF ILLEGAL DRUG USERS
AND ALCOHOL ABUSERS.—

‘‘(1) IN GENERAL.—Notwithstanding any
other provision of law, a public housing
agency shall establish standards for occu-
pancy in public housing dwelling units and
assistance under section 8—

‘‘(A) that prohibit occupancy in any public
housing dwelling unit by, and assistance
under section 8 for, any person—

‘‘(i) who the public housing agency deter-
mines is illegally using a controlled sub-
stance; or

‘‘(ii) if the public housing agency deter-
mines that it has reasonable cause to believe
that such person’s illegal use (or pattern of
illegal use) of a controlled substance, or
abuse (or pattern of abuse) of alcohol, may
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interfere with the health, safety, or right to
peaceful enjoyment of the premises by other
residents of the project; and

‘‘(B) that allow the public housing agency
to terminate the tenancy in any public hous-
ing unit of, and the assistance under section
8 for, any person—

‘‘(i) who the public housing agency deter-
mines is illegally using a controlled sub-
stance; or

‘‘(ii) whose illegal use of a controlled sub-
stance, or whose abuse of alcohol, is deter-
mined by the public housing agency to inter-
fere with the health, safety, or right to
peaceful enjoyment of the premises by other
residents of the project.

‘‘(2) CONSIDERATION OF REHABILITATION.—In
determining whether, pursuant to paragraph
(1), to deny occupancy or assistance to any
person based on a pattern of a controlled
substance or a pattern of abuse of alcohol, a
public housing agency may consider whether
such person—

‘‘(A) has successfully completed a super-
vised drug or alcohol rehabilitation program
(as applicable) and is no longer engaging in
the illegal use of a controlled substance or
abuse of alcohol (as applicable);

‘‘(B) has otherwise been rehabilitated suc-
cessfully and is no longer in the illegal use of
a controlled substance or abuse of alcohol (as
applicable); or

‘‘(C) is participating in a supervised drug
or alcohol rehabilitation program (as appli-
cable) and is no longer engaging in the ille-
gal use of a controlled substance or abuse of
alcohol (as applicable).

‘‘(3) INAPPLICABILITY TO INDIAN HOUSING.—
This subsection does not apply to any dwell-
ing unit assisted by an Indian housing au-
thority.’’.
SEC. 10. PUBLIC HOUSING DESIGNATED FOR EL-

DERLY AND DISABLED FAMILIES.
(a) AUTHORITY FOR DESIGNATION.—Section 7

of the United States Housing Act of 1937 (42
U.S.C. 1437e) is amended to read as follows:

‘‘DESIGNATED HOUSING FOR ELDERLY AND
DISABLED FAMILIES

‘‘SEC. 7. (a) AUTHORITY TO PROVIDE DES-
IGNATED HOUSING.—

‘‘(1) IN GENERAL.—Subject only to provi-
sions of this section and notwithstanding
any other provision of law, a public housing
agency for which a plan under subsection (d)
is in effect may provide public housing
projects (or portions of projects) designated
for occupancy by (A) only elderly families,
(B) only disabled families, or (C) elderly and
disabled families.

‘‘(2) PRIORITY FOR OCCUPANCY.—In deter-
mining priority for admission to public hous-
ing projects (or portions of projects) that are
designated for occupancy as provided in
paragraph (1), the public housing agency
may make units in such projects (or por-
tions) available only to the types of families
for whom the project is designated.

‘‘(3) ELIGIBILITY OF NEAR-ELDERLY FAMI-
LIES.—If a public housing agency determines
that there are insufficient numbers of elder-
ly families to fill all the units in a project
(or portion of a project) designated under
paragraph (1) for occupancy by only elderly
families, the agency may provide that near-
elderly families may occupy dwelling units
in the project (or portion).

‘‘(b) STANDARDS REGARDING EVICTIONS.—
Except as provided in section 16(e)(1)(B), any
tenant who is lawfully residing in a dwelling
unit in a public housing project may not be
evicted or otherwise required to vacate such
unit because of the designation of the project
(or portion of a project) pursuant to this sec-
tion or because of any action taken by the
Secretary or any public housing agency pur-
suant to this section.

‘‘(c) RELOCATION ASSISTANCE.—A public
housing agency that designates any existing

project or building, or portion thereof, for
occupancy as provided under subsection
(a)(1) shall provide, to each person and fam-
ily who agrees to be relocated in connection
with such designation—

‘‘(1) notice of the designation and an expla-
nation of available relocation benefits, as
soon as is practicable for the agency and the
person or family;

‘‘(2) access to comparable housing (includ-
ing appropriate services and design features),
which may include tenant-based rental as-
sistance under section 8, at a rental rate paid
by the tenant that is comparable to that ap-
plicable to the unit from which the person or
family has vacated; and

‘‘(3) payment of actual, reasonable moving
expenses.

‘‘(d) REQUIRED PLAN.—A plan under this
subsection for designating a project (or por-
tion of a project) for occupancy under sub-
section (a)(1) is a plan, prepared by the pub-
lic housing agency for the project and sub-
mitted to the Secretary, that—

‘‘(1) establishes that the designation of the
project is necessary—

‘‘(A) to achieve the housing goals for the
jurisdiction under the comprehensive hous-
ing affordability strategy under section 105
of the Cranston-Gonzalez National Afford-
able Housing Act; and

‘‘(B) to meet the housing needs of the low-
income population of the jurisdiction; and
‘‘(2) includes a description of—

‘‘(A) the project (or portion of a project) to
be designated;

‘‘(B) the types of tenants for which the
project is to be designated;

‘‘(C) any supportive services to be provided
to tenants of the designated project (or por-
tion);

‘‘(D) how the design and related facilities
(as such term is defined in section 202(d)(8) of
the Housing Act of 1959) of the project ac-
commodate the special environmental needs
of the intended occupants; and

‘‘(E) any plans to secure additional re-
sources or housing assistance to provide as-
sistance to families that may have been
housed if occupancy in the project were not
restricted pursuant to this section.
For purposes of this subsection, the term
‘supportive services’ means services designed
to meet the special needs of residents.

‘‘(e) REVIEW OF PLANS.—
‘‘(1) REVIEW AND NOTIFICATION.—The Sec-

retary shall conduct a limited review of each
plan under subsection (d) that is submitted
to the Secretary to ensure that the plan is
complete and complies with the require-
ments of subsection (d). The Secretary shall
notify each public housing agency submit-
ting a plan whether the plan complies with
such requirements not later than 60 days
after receiving the plan. If the Secretary
does not notify the public housing agency, as
required under this paragraph or paragraph
(2), the plan shall be considered, for purposes
of this section, to comply with the require-
ments under subsection (d) and the Sec-
retary shall be considered to have notified
the agency of such compliance upon the expi-
ration of such 60-day period.

‘‘(2) NOTICE OF REASONS FOR DETERMINATION
OF NONCOMPLIANCE.—If the Secretary deter-
mines that a plan, as submitted, does not
comply with the requirements under sub-
section (d), the Secretary shall specify in the
notice under paragraph (1) the reasons for
the noncompliance and any modifications
necessary for the plan to meet such require-
ments.

‘‘(3) STANDARDS FOR DETERMINATION OF
NONCOMPLIANCE.—The Secretary may deter-
mine that a plan does not comply with the
requirements under subsection (d) only if—

‘‘(A) the plan is incomplete in significant
matters required under such subsection; or

‘‘(B) there is evidence available to the Sec-
retary that challenges, in a substantial man-
ner, any information provided in the plan.

‘‘(4) TREATMENT OF EXISTING PLANS.—Not-
withstanding any other provision of this sec-
tion, a public housing agency shall be consid-
ered to have submitted a plan under this sub-
section if the agency has submitted to the
Secretary an application and allocation plan
under this section (as in effect before the
date of the enactment of the Housing Oppor-
tunity Program Extension Act of 1996) that
have not been approved or disapproved before
such date of enactment.

‘‘(f) EFFECTIVENESS.—
‘‘(1) 5-YEAR EFFECTIVENESS OF ORIGINAL

PLAN.—A plan under subsection (d) shall be
in effect for purposes of this section during
the 5-year period that begins upon notifica-
tion under subsection (e)(1) of the public
housing agency that the plan complies with
the requirements under subsection (d).

‘‘(2) RENEWAL OF PLAN.—Upon the expira-
tion of the 5-year period under paragraph (1)
or any 2-year period under this paragraph, an
agency may extend the effectiveness of the
designation and plan for an additional 2-year
period (that begins upon such expiration) by
submitting to the Secretary any information
needed to update the plan. The Secretary
may not limit the number of times a public
housing agency extends the effectiveness of a
designation and plan under this paragraph.

‘‘(3) TRANSITION PROVISION.—Any applica-
tion and allocation plan approved under this
section (as in effect before the date of the en-
actment of the Housing Opportunity Pro-
gram Extension Act of 1996) before such date
of enactment shall be considered to be a plan
under subsection (d) that is in effect for pur-
poses of this section for the 5-year period be-
ginning upon such approval.

‘‘(g) INAPPLICABILITY OF UNIFORM RELOCA-
TION ASSISTANCE AND REAL PROPERTY ACQUI-
SITIONS POLICY ACT OF 1970.—No tenant of a
public housing project shall be considered to
be displaced for purposes of the Uniform Re-
location Assistance and Real Property Ac-
quisitions Policy Act of 1970 because of the
designation of any existing project or build-
ing, or portion thereof, for occupancy as pro-
vided under subsection (a) of this section.

‘‘(h) INAPPLICABILITY TO INDIAN HOUSING.—
The provisions of this section shall not apply
with respect to low-income housing devel-
oped or operated pursuant to a contract be-
tween the Secretary and an Indian housing
authority.’’.

‘‘(b) AUTHORIZATION OF APPROPRIATIONS
FOR IMPLEMENTATION OF ALLOCATION
PLANS.—There are authorized to be appro-
priated for fiscal year 1996 such sums as may
be necessary for rental subsidy contracts
under the existing housing certificate and
housing voucher programs under section 8 of
the United States Housing Act of 1937 for
public housing agencies to implement alloca-
tions plans for designated housing under sec-
tion 7 of such Act that are approved by the
Secretary of Housing and Urban Develop-
ment.
SEC. 11. ASSISTANCE FOR HABITAT FOR HUMAN-

ITY AND OTHER SELF-HELP HOUS-
ING PROVIDERS.

‘‘(a) GRANT AUTHORITY.—The Secretary of
Housing and Urban Development may, to the
extent amounts are available to carry out
this section and the requirements of this sec-
tion are met, make grants for use in accord-
ance with this section to—

(1) Habitat for Humanity International,
whose organizational headquarters are lo-
cated in Americus, Georgia; and

(2) other national or regional organizations
or consortia that have experience in provid-
ing or facilitating self-help housing home-
ownership opportunities.

(b) GOALS AND ACCOUNTABILITY.—In mak-
ing grants under this section, the Secretary
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shall take such actions as may be necessary
to ensure that—

(1) assistance provided under this section is
used to facilitate and encourage innovative
homeownership opportunities through the
provision of self-help housing, under which
the homeowner contributes a significant
amount of sweat equity toward the construc-
tion of the new dwelling;

(2) assistance provided under this section
for land acquisition and infrastructure devel-
opment results in the development of not
less than 4,000 new dwellings;

(3) the dwellings constructed in connection
with assistance provided under this section
are quality dwellings that comply with local
building and safety codes and standards and
are available at prices below the prevailing
market prices;

(4) the provision of assistance under this
section establishes and fosters a partnership
between the Federal Government and Habi-
tat for Humanity International, its affili-
ates, and other organizations and consortia,
resulting in efficient development of afford-
able housing with minimal governmental
intervention, limited governmental regula-
tion, and significant involvement by private
entities;

(5) activities to develop housing assisted
pursuant to this section involve community
participation similar to the homeownership
program carried out by Habitat for Human-
ity International, in which volunteers assist
in the construction of dwellings; and

(6) dwellings are developed in connection
with assistance under this section on a geo-
graphically diverse basis, which includes
areas having high housing costs, rural areas,
and areas underserved by other homeowner-
ship opportunities that are populated by low-
income families unable to otherwise afford
housing.
If, at any time, the Secretary determines
that the goals under this subsection cannot
be met by providing assistance in accordance
with the terms of this section, the Secretary
shall immediately notify the applicable
Committees in writing of such determina-
tion and any proposed changes for such goals
or this section.

(c) ALLOCATION.—Of any amounts available
for grants under this section—

(1) 62.5 percent shall be used for a grant to
the organization specified in subsection
(a)(1); and

(2) 37.5 percent shall be used for grants to
organizations and consortia under subsection
(a)(2).

(d) USE.—
(1) PURPOSE.—Amounts from grants made

under this section, including any recaptured
amounts, shall be used only for eligible ex-
penses in connection with developing new de-
cent, safe, and sanitary nonluxury dwellings
in the United States for families and persons
who otherwise would be unable to afford to
purchase a dwelling.

(2) ELIGIBLE EXPENSES.—For purposes of
paragraph (1), the term ‘‘eligible expenses’’
means costs only for the following activities:

(A) LAND ACQUISITION.—Acquiring land (in-
cluding financing and closing costs).

(B) INFRASTRUCTURE IMPROVEMENT.—In-
stalling, extending, constructing, rehabili-
tating, or otherwise improving utilities and
other infrastructure.
Such term does not include any costs for the
rehabilitation, improvement, or construc-
tion of dwellings.

(e) ESTABLISHMENT OF GRANT FUND.—
(1) IN GENERAL.—Any amounts from any

grant made under this section shall be depos-
ited by the grantee organization or consor-
tium in a fund that is established by such or-
ganization or consortium for such amounts,
administered by such organization or consor-

tium, and available for use only for the pur-
poses under subsection (d). Any interest,
fees, or other earnings of the fund shall be
deposited in the fund and shall be considered
grant amounts for purposes of this section.

(2) ASSISTANCE TO HABITAT FOR HUMANITY
AFFILIATES.—Habitat for Humanity Inter-
national may use amounts in the fund estab-
lished for such organization pursuant to
paragraph (1) for the purposes under sub-
section (d) by providing assistance from the
fund to local affiliates of such organization.

(f) REQUIREMENTS FOR ASSISTANCE TO OTHER
ORGANIZATIONS.—The Secretary may make a
grant to an organization or consortium
under subsection (a)(2) only pursuant to—

(1) an expression of interest by such orga-
nization or consortia to the Secretary for a
grant for such purposes;

(2) a determination by the Secretary that
the organization or consortia has the capa-
bility and has obtained financial commit-
ments (or has the capacity to obtain finan-
cial commitments) necessary to—

(A) develop not less than 30 dwellings in
connection with the grant amounts; and

(B) otherwise comply with a grant agree-
ment under subsection (i); and

(3) a grant agreement entered into under
subsection (i).

(g) TREATMENT OF UNUSED AMOUNTS.—Upon
the expiration of the 6-month period begin-
ning upon the Secretary first providing no-
tice of the availability of amounts for grants
under subsection (a)(2), the Secretary shall
determine whether the amount remaining
from the aggregate amount reserved under
subsection (c)(2) exceeds the amount needed
to provide funding in connection with any
expressions of interest under subsection (f)(1)
made by such date that are likely to result
in grant agreements under subsection (i). If
the Secretary determines that such excess
amounts remain, the Secretary shall provide
the excess amounts to habitat for Humanity
International by making a grant to such or-
ganization in accordance with this section.

(h) GEOGRAPHICAL DIVERSITY.—In using
grant amounts provided under subsection
(a)(1), Habitat for Humanity International
shall ensure that the amounts are used in a
manner that results in national geographic
diversity among housing developed using
such amounts. In making grants under sub-
section (a)(2), the Secretary shall ensure
that grants are provided and grant amounts
are used in a manner that results in national
geographic diversity among housing devel-
oped using grant amounts under this section.

(i) GRANT AGREEMENT.—A grant under this
section shall be made only pursuant to a
grant agreement entered into by the Sec-
retary and the organization or consortia re-
ceiving the grant, which shall—

(1) require such organization or consortia
to use grant amounts only as provided in
this section;

(2) provide for the organization or consor-
tia to develop a specific and reasonable num-
ber of dwellings using the grant amounts,
which number shall be established taking
into consideration costs and economic condi-
tions in the areas in which the dwellings will
be developed, but in no case shall be less
than 30;

(3) require the organization or consortia to
use the grant amounts in a manner that
leverages other sources of funding (other
than grants under this section), including
private or public funds, in developing the
dwellings;

(4) require the organization or consortia to
comply with the other provisions of this sec-
tion;

(5) provide that if the organization or con-
sortia has not used any grant amounts with-
in 24 months after such amounts are first
disbursed to the organization or consortia,

the Secretary shall recapture such unused
amounts; and

(6) contain such other terms as the Sec-
retary may require to provide for compliance
with subsection (b) and the requirements of
this section.

(j) FULFILLMENT OF GRANT AGREEMENT.—If
the Secretary determines that an organiza-
tion or consortia awarded a grant under this
section has not, within 24 months after grant
amounts are first made available to the or-
ganization or consortia, substantially ful-
filled the obligations under the grant agree-
ment, including development of the appro-
priate number of dwellings under the agree-
ment, the Secretary shall use any such
undisbursed amounts remaining from such
grant for other grants in accordance with
this section.

(k) RECORDS AND AUDITS.—During the pe-
riod beginning upon the making of a grant
under this section and ending upon close-out
of the grant under subsection (l)—

(1) the organization awarded the grant
under subsection (a)(1) or (a)(2) shall keep
such records and adopt such administrative
practices as the Secretary may require to en-
sure compliance with the provisions of this
section and the grant agreement; and

(2) the Secretary and the Comptroller Gen-
eral of the United States, and any of their
duly authorized representatives, shall have
access for the purpose of audit and examina-
tion to any books, documents, papers, and
records of the grantee organization or con-
sortia and its affiliates that are pertinent to
the grant made under this section.

(l) CLOSE-OUT.—The Secretary shall close
out a grant made under this section upon de-
termining that the aggregate amount of any
assistance provided from the fund estab-
lished under subsection (e)(1) by the grantee
organization or consortium exceeds the
amount of the grant. For purposes of this
paragraph, any interest, fees, and other earn-
ings of the fund shall be excluded from the
amount of the grant.

(m) ENVIRONMENTAL REVIEW.—A grant
under this section shall be considered to be
funds for a special project for purposes of
section 305(c) of the Multifamily Housing
Property Disposition Reform Act of 1994.

(n) REPORT TO CONGRESS.—Not later than
90 days after close-out of all grants under
this section is completed, the Secretary
shall submit a report to the applicable Com-
mittees describing the grants made under
this section, the grantees, the housing devel-
oped in connection with the grant amounts,
and the purposes for which the grant
amounts were used.

(o) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

(1) APPLICABLE COMMITTEES.—The term
‘‘applicable Committees’’ means the Com-
mittee on Banking and Financial Services of
the House of Representatives and the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate.

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Housing and Urban
Development.

(3) UNITED STATES.—The term ‘‘United
States’’ includes the States of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Common-
wealth of the Northern Mariana Islands,
Guam, the Virgin Islands, American Samoa,
and any other territory or possession of the
United States.

(p) REGULATIONS.—The Secretary shall
issue any final regulations necessary to
carry out this section not later than 30 days
after the date of the enactment of this Act.
The regulations shall take effect upon issu-
ance and may not exceed, in length, 5 full
pages in the Federal Register.
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SEC. 12. FUNDING FOR SELF-HELP HOUSING AS-

SISTANCE, NATIONAL CITIES IN
SCHOOLS COMMUNITY DEVELOP-
MENT PROGRAM, AND CAPACITY
BUILDING THROUGH NATIONAL
COMMUNITY DEVELOPMENT INITIA-
TIVE.

(a) AUTHORITY TO USE ASSISTED HOUSING
AMOUNTS.—To the extent and for the pur-
poses specified in subsection (b), the Sec-
retary of Housing and Urban Development
may use amounts in the account of the De-
partment of Housing and Urban Development
known as the Annual Contributions for As-
sisted Housing account, but only such
amounts which—

(1) have been appropriated for a fiscal year
that occurs before the fiscal year for which
the Secretary uses the amounts; and

(2) have been obligated before becoming
available for use under this section.

(b) FISCAL YEAR 1996.—Of the amounts de-
scribed in subsection (a), $60,000,000 shall be
available to the Secretary of Housing and
Urban Development for fiscal year 1996 in the
following amounts for the following pur-
poses:

(1) SELF-HELP HOUSING ASSISTANCE.—
$40,000,000 for carrying out section 11 of this
Act.

(2) NATIONAL CITIES IN SCHOOLS COMMUNITY
DEVELOPMENT PROGRAM.—$10,000,000 for car-
rying out section 930 of the Housing and
Community Development Act of 1992 (Public
Law 102–550; 106 Stat. 3887).

(3) CAPACITY BUILDING THROUGH NATIONAL
COMMUNITY DEVELOPMENT INITIATIVE.—
$10,000,000 for carrying out section 4 of the
HUD Demonstration Act of 1993 (42 U.S.C.
9816 note).
SEC. 13. APPLICABILITY AND IMPLEMENTATION.

(a) APPLICABILITY.—This Act and the
amendments made by this Act shall be con-
strued to have become effective on October 1,
1995.

(b) IMPLEMENTATION.—The amendments
made by sections 9 and 10 shall apply as pro-
vided in subsection (a) of this section, not-
withstanding the effective date of any regu-
lations issued by the Secretary of Housing
and Urban Development to implement such
amendments or any failure by the Secretary
to issue any such regulations.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New York [Mr. LAZIO] and the gen-
tleman from Massachusetts [Mr. KEN-
NEDY] will each be recognized for 20
minutes.

The Chair recognizes the gentleman
from New York [Mr. LAZIO].

Mr. LAZIO of New York. Mr. Speak-
er, I yield myself such time as I may
consume.

Let me begin by thanking my friend
and colleague, the ranking member of
the Subcommittee on Housing and
Community Opportunity, the gen-
tleman from Massachusetts [Mr. KEN-
NEDY], for his cooperation and work in
trying to bring these extenders to the
floor.

Mr. Speaker, S. 1494, the Housing Op-
portunity Program Extension Act of
1996, is an important bill and, with the
amendment being offered by the Bank-
ing Committee, will avoid inappropri-
ate and unnecessary hardship.

The Senate passed this legislation on
January 24, 1996, to provide guidance to
the administration and extend pro-
grams left in question following Presi-
dent Clinton’s veto of H.R. 2099, the
VA–HUD and Independent Agencies Ap-

propriations Act. Although the Senate
initiatives are well intentioned, it is
important that the legislation address
initiatives that the House has already
passed earlier in this Congress. S. 1494
includes provisions similar to those in-
cluded in H.R. 117, which passed on Oc-
tober 24, 1995, with a recorded vote of
415 to 0. Other provisions of S. 1494 in-
corporate initiatives from H.R. 1691
passed by voice vote under suspension
just 6 days later.

Our amendment to S. 1494 recognizes
the efforts of several Members of this
House, such as Congressman BLUTE and
Congressman NEY, whose hard work on
H.R. 117 helped bring about stronger
protection for older Americans in our
Nation’s public housing system.

In his State of the Union Address, the
President said he would like to see a
one-strike-and-you’re-out policy
against violent criminals in public
housing. While we appreciate his lead-
ership, this bill makes clear that we
shouldn’t have to wait until there has
been an attack on a senior citizen or
defenseless family. We should take
steps to protect seniors before crimi-
nals are allowed into public housing.
Criminals shouldn’t even get up to bat,
let alone be able to take a swing and
strike out. Simply calling a criminal
out after one strike means that there
has been one more innocent victim to
crime and violence in public housing.
Like H.R. 117, this amendment enables
housing authorities to designate facili-
ties as ‘‘elderly only’’ and prohibit oc-
cupancy by individuals who are dis-
abled solely because of alcohol or drug
abuse.

The amendment also includes an-
other important initiative from H.R.
117 reauthorizing the very successful
Home Equity Conversion Mortgage
Program, which allows seniors to hold
on to their homes and stay in their
neighborhoods. Our amendment in-
creases the number of HECM loans
available to older Americans from
30,000 to 50,000 through the year 2000.

As amended, this bill reauthorizes
the section 515 rural multifamily hous-
ing program, a crucial tool for rural
communities to house needy families.
Though this program received funds
through the Agriculture Appropria-
tions Act of fiscal year 1996, its author-
ization has expired. This bill allows the
money, which has already been appro-
priated, to be spent for low-income
rural families.

Under our amendment we also add a
new, innovative rural rental loan guar-
antee program authored by the vice
chairman of the Housing Subcommit-
tee, Mr. BEREUTER, and included H.R.
1691. This program has also received an
appropriation but cannot operate with-
out authorization. It is an example of
the direction we as a government
should be going—providing housing
loans in partnership with the private
sector, rather than direct loans.

I am well aware of concerns that my
distinguished friend from Illinois, Con-
gressman DURBIN, has raised with re-

gard to reforming the section 515 pro-
gram. We all share his concern that the
use of Federal dollars should be care-
fully scrutinized. I applaud the Depart-
ment of Agriculture’s efforts with re-
gard to reforms in section 515 even ab-
sent legislation. I assure the Members
that any unresolved issues will be dealt
with once the Senate has held hearings
and debated the matter. I am com-
fortable authorizing this program for
the balance of fiscal year 1996 because
of USDA’s efforts and because this pro-
gram is crucial to thousands of low-in-
come families in rural areas who need
housing now.

This amendment also changes the
Senate bill to support Habitat for Hu-
manity’s tremendously successful self-
help volunteer housing program. As
originally included in H.R. 1691, Habi-
tat will receive a reprogramming of
previously appropriated HUD funds for
land acquisition and infrastructure
needs to support low-income home-
ownership. This amendment supports
Habitat and other self-help housing en-
tities to do their work more effectively
and still maintain the essential char-
acter of their initiatives.

The House amendment extends Hous-
ing Finance Agency Risk-Sharing Pilot
Program to 2,000 more units than the
Senate’s 10,000 and also extends risk-
sharing programs with Government
sponsored enterprises.

The amendment gives the Secretary
of HUD the discretion to renew section
8 moderate rehabilitation contracts as
they expire and provides better guid-
ance to the Secretary to operate low-
income housing preservation programs
as included in H.R. 2099. Although the
most recent continuing resolution,
H.R. 2088, the Balanced Budget Down-
payment Act, provides generally the
Government National Mortgage Asso-
ciation pay commitment authority
through March 15, 1996, the committee
believes that it is more fiscally respon-
sible to our Nation’s homeowners to
allow GNMA to operate throughout the
fiscal year of 1996. The GNMA second-
ary market function is an integral part
of the FHA program.

Without this consistency, it is pos-
sible that GNMA may be unable to as-
sist the single family housing markets,
particularly for first-time home buyers
throughout our Nation. S. 1494 reau-
thorizes the community development
home ownership assistance program,
encouraging local governments to de-
velop their own communities.

Mr. Speaker, this legislation and the
House amendment was crafted in a bi-
partisan fashion. I urge my colleagues
to support both the amendment and
the bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. KENNEDY of Massachusetts. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, first of all, I want to
thank my good friend, the gentleman
from New York [Mr. LAZIO], for the ef-
forts that he has made in trying to
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achieve a reasonable sense of balance
in terms of extending the authoriza-
tions on a number of programs that do
a great deal of public good in terms of
public housing policy. I appreciate the
efforts that he made in taking care of
some of the concerns that we had on
the Democratic side. I think that his
efforts, in particular, with regard to
the preservation program, which is an
enormously important program affect-
ing literally hundreds of thousands of
low-income tenants that without, I be-
lieve, Mr. LAZIO’s efforts in particular,
could have suffered a very, very dif-
ficult fate in terms of being thrown out
of their apartments as a result of some
shortsighted legislation that was
passed decades ago that gave landlords
the capability of removing lower-in-
come tenants from those buildings
once a 20- or 30-year period had passed.
Without Mr. LAZIO’s individual leader-
ship, I do not think we would have se-
cured the funding that we needed. I
very much appreciate the efforts that
he made.

I also want to commend the portions
of this legislation that Members on
both sides of the aisle, the gentleman
from Virginia, Mr. MORAN, the gentle-
men from Massachusetts, Mr. BLUTE
and Mr. FRANK, and others have made
in terms of making certain that we
have public housing that protects peo-
ple from drug dealers and others that
have disrupted particularly senior pub-
lic housing from the protections that
they need.

We also have provisions in this legis-
lation that continues innovative and
creative programs such as the commu-
nity development block grant home
ownership program and the expanded
economic development loan authority
which is a very creative loan program
using CDBG funds over the long term
to provide much-needed affordable
housing.

As we have seen the affordable hous-
ing budget in this country be dramati-
cally reduced, it becomes more and
more important that we allow commu-
nity development corporations, a range
of nonprofit builders and others to use
the innovative and creative mecha-
nisms that the financiers have come up
with to fill the void that has been cre-
ated.

I think that Mr. LAZIO is making an
effort to try to achieve that. There are
a number of circumstances where I
think we have not gone far enough. I
would like to mention a couple of those
programs.

First, we need to make certain rent
reforms, certain rent reforms so that
moderate-income tenants can stay in
preservation projects. Existing law has
the unintended effect of charging these
tenants rents that are higher than
what they could get in apartments
across the street. HUD is aware of the
problem and agrees it has got to be
solved. I hope we could get a commit-
ment from the gentleman from New
York [Mr. LAZIO] to be able to work on
that in some other piece of legislation
that might come up shortly.

Mr. LAZIO of New York. Mr. Speak-
er, will the gentleman yield?

Mr. KENNEDY of Massachusetts. I
yield to the gentleman from New York.

Mr. LAZIO of New York. Mr. Speak-
er, I know the gentleman has been in
communication with the staff on this
and with myself, and I appreciate his
advocacy efforts on behalf of low-in-
come, moderate-income people. We will
be working with the gentleman to try
and meet the concerns that he has.

Mr. KENNEDY of Massachusetts. Mr.
Speaker, the second issue would be also
seeking a small change in the preserva-
tion law to allow landlords of State-fi-
nanced projects who have prepaid their
Federal mortgages to try to get back
into the program if they choose. I am
afraid that a number of such owners
have already prepaid those mortgages
when it was unclear that any funds
would become available. In other
words, prior to the time that Mr. LAZIO
made the efforts to actually get this
program funded, a number of landlords
prepaid. Those tenants are very much
at risk and there are a number of ten-
ants that exist in my own district and
around other States that are facing im-
minent displacement and being thrown
out of their homes.

If we could take care of that, I know
that the gentleman tried very hard and
we ran into problems on the Senate
side. If the gentleman could briefly in-
dicate that this would be something
that he would support as well.

Mr. LAZIO of New York. Mr. Speak-
er, if the gentleman will continue to
yield, I would say that again I appre-
ciate the gentleman’s concerns on this.
We have been working with the depart-
ment, HUD, and with the Senate to try
and come up with some solution that
would be agreeable to all parties. We
will continue to work with the gen-
tleman on this issue.

Mr. KENNEDY of Massachusetts. Mr.
Speaker, I thank the gentleman very
much.

I want to say to my good friend, the
gentleman from Illinois, Mr. DURBIN,
that I am very sorry that Mr. LAZIO
was unable, although he tried to ac-
commodate the concerns that Mr. DUR-
BIN has raised very effectively in his
role on the Committee on Appropria-
tions with regard to the 515 rural hous-
ing program. It is a program that has
been rife with problems, rip-offs, and
troubles that Mr. DURBIN has done a
tremendous amount of work in trying
to reform. Those reforms have been in-
cluded in legislation that this House
has accepted in times past. Yet for
some reason that I cannot understand,
they were excluded from this bill.

It makes no sense. I understand that
the gentleman from Illinois [Mr. DUR-
BIN] is going to have more to say about
his opposition to this bill as a result of
the fact that those reforms were not
included.

Again, I think that the overall im-
portance of many of the programs that
are being reauthorized is overwhelm-
ingly in favor of this bill. I appreciate

again the efforts that the gentleman
has made. I want to thank the gen-
tleman and the members of his staff
and the members of our staff as well
for the efforts that they have made.

Mr. Speaker, I reserve the balance of
my time.

Mr. LAZIO of New York. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, I want to again thank
the gentleman from Massachusetts
[Mr. KENNEDY] for his kind remarks
and for his cooperation on this.

I include for the RECORD, Mr. Speak-
er, a section-by-section analysis re-
garding S. 1494, as amended:

S. 1494 HOUSING OPPORTUNITY PROGRAM
EXTENSION ACT OF 1995

SECTION-BY-SECTION ANALYSIS OF HOUSE
AMENDMENT IN THE NATURE OF A SUBSTITUTE
TO S. 1494

Sec. 1. Title: Housing Opportunity Program Ex-
tension Act of 1995

Sec. 2. Multifamily housing assistance

(a) Provides discretionary authority to the
HUD Secretary to renew, for one year, expir-
ing Sec. 8 moderate rehabilitation project-
based rental assistance contracts.

(b) Provides discretionary authority to the
HUD Secretary to operate the preservation
program as passed the House in title II of
H.R. 2099 (VA/HUD Appropriations Con-
ference Bill) on December 7, 1995.

Sec. 3. Community development block grant eli-
gible activities

(a) Amends Sec. 907(b)(2) of the Cranston-
Gonzalez National Affordable Housing Act by
extending as an eligible activity, home-
ownership programs under CDBG.

(b) Replace Section 108 Loan Guarantee
Aggregate Limit. In addition to the annual
loan limitations for the section 108 loan
guarantee program set forth in appropria-
tions Acts, current law places an aggregate
limit on the cumulative amount of outstand-
ing loans extended under the section 108 pro-
gram. This limit is $3.5 billion. The Depart-
ment will soon hit this limitation. Hence,
this provision would increase the aggregate
loan limit to $4.5 billion. This provision does
not alter the annual loan limitations set
forth in Appropriations Acts.

Sec. 4. Extension of rural housing programs

Authorizes a rural rental multifamily
housing direct loan program (Sec. 515 of the
Housing Act of 1949) and extends set-asides
within the Sec. 515 program for nonprofit
sponsors and underserved areas; this pro-
gram’s previously appropriated funds, pro-
vided through the enacted Agriculture Ap-
propriations Act of FY 96, are contingent on
authorization.

Sec. 5. Loan guarantees for multifamily rental
housing in rural areas

Authorizes a rural rental multifamily
housing loan guarantee program, as con-
tained in H.R. 1691, which the House passed
on October 30, 1995; this program’s previously
appropriated funds, provided through the en-
acted Agriculture Appropriations Act of FY
96, are contingent on authorization.

Sec. 6. Extension of FHA mortgage insurance
program for home equity conversion mort-
gages

Authorizes and extends the HECM program
through September 30, 2000, as passed by the
House through H.R. 117 on October 24, 1995;
increases the mortgage insurance authority
to a maximum of 50,000 units; and, extends
eligibility to 1–4 family owner-occupied
units.
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Sec. 7. GNMA guarantees of mortgage-backed

securities
Amends Sec. 306(g)(2) of the National Hous-

ing Act by providing an authorization of
commitment authority to the Government
National Mortgage Association (GNMA) at
$110 billion for FY 96.
Sec. 8. Extension of multifamily housing finance

programs
Amends Sec. 542(b)(5) of the Housing and

Community Development Act of 1992 by ex-
tending the FHA multifamily mortgage in-
surance risk-sharing demonstration through
FY 96 and provides authority to insure,
under the demonstration, up to 7,500 units.
Additionally, Sec. 542(c)(4) of HCDA of 1992 is
amended by providing authority to the Hous-
ing Finance Agencies to enter FHA risk-
sharing agreements up to 12,000 units.
Sec. 9. Safety and security in public and as-

sisted housing
Amends Sec. 6 of the U.S. Housing Act of

1937 to require housing authorities to provide
occupancy standards and an expedited griev-
ance procedure for the eviction of tenants, in
public housing and other assisted projects,
who have a pattern of drug or alcohol abuse.
Sec. 10. Public housing designated for elderly

and disabled families
Amends Sec. 7 of the U.S. Housing Act of

1937 to streamline procedures for public
housing authorities to designate public hous-
ing facilities as ‘‘elderly only’’, ‘‘disabled
only,’’ or ‘‘elderly and disabled families
only.’’ Additionally, this provision provides
authority to evict residents in these des-
ignated facilities whose pattern of drug and
alcohol abuse would jeopardize the safety
and security of the elderly and disabled resi-
dents. Authorizes such sums as may be ap-
propriated for FY 96 for public housing agen-
cies to implement plans approved by the Sec-
retary for designated housing.
Sec. 11. Assistance for habitat for humanity and

other self-help housing providers
Incorporates H.R. 1691, Sec. 2, which passed

the House on October 30, 1995 by providing
for a self-help housing program for HUD to
provide grants to capable non-profit organi-
zations, including Habitat-for-Humanity.
Grant funds must be used for the payment of
land and infrastructure costs of single family
structures built entirely with donations and
contributions of products, volunteer labor
and the prospective borrower’s sweat equity.
Sec. 12. Funding for self-help housing assist-

ance, national cities in schools community
development program, and capacity building
through national community development
initiative

Provides authority to use $60 million in ap-
propriation amounts from previous fiscal
years to fund (1) self-help housing (Sec. 9) at
$40 million (Habitat-for-Humanity at $25 mil-
lion and other Self-Help Housing Groups at
$15 million), (2) National Cities in Schools
Communities at $10 million, and (3) Capacity
Building through the National Community
Development Initiative (Sec. 4 of the HUD
Demonstration Act of 1993) at $10 million.
Sec. 13. Applicability

Construes effectiveness as of October 1,
1995 and makes sections 9 and 10 of this Act
self-executing.

Mr. Speaker, I yield 1 minute to my
distinguished colleague, the gentleman
from California [Mr. DREIER], a mem-
ber of the Committee on Rules and one
of our great legislative thinkers.

Mr. DREIER. Mr. Speaker, I thank
the distinguished chairman of the sub-
committee for yielding, and I would
simply rise and congratulate him and

the gentleman from Iowa [Mr. LEACH],
and others who have played a key role
in this legislation.

Mr. Speaker, this is a very important
day because it marks another success
for a concept that Speaker GINGRICH
put forward early on in this Congress,
that being the establishment of Correc-
tions Day. We know that there are a
great many laws and regulations which
are absolutely preposterous, and
Speaker GINGRICH offered the proposal
to establish a Corrections Day, and so
far we have, out of this House, passed
11 items under the Corrections Day
Calendar. Four have passed both the
House and Senate and become public
law. If the Senate agrees with this
measure that is before us, it will be the
fifth, and I believe that we have been
able to work with our Corrections Day
Advisory Group in a bipartisan way,
and that is very, very great testimony
to the effort that has come from both
Democrats and Republicans in dealing
with this question.

Obviously the issue that has been ad-
dressed here is one that has been very
near and dear to me. Six years ago I in-
troduced legislation dealing with the
issue of drug dealers and public hous-
ing, and this specifically goes at the
question of the elderly and those who
have been tragically victimized, and I
believe that the entire package that
has been brought forward here will go a
long way toward addressing that and
other major concerns, and I would sim-
ply like to congratulate the sub-
committee and the gentleman from
New York, Chairman LAZIO and the
gentleman from Massachusetts, Mr.
KENNEDY, the ranking member, and
others who have been involved in this
and look forward to another great Cor-
rections Day success here.

Mr. KENNEDY of Massachusetts. Mr.
Speaker, I yield 6 minutes to the gen-
tleman from Illinois [Mr. DURBIN].

Mr. DURBIN. Mr. Speaker, public
housing and the public financed hous-
ing is an important part of the life of
many American families. In Chicago
and in the State of Illinois I have be-
come more closely acquainted with the
challenges facing us, not only in the
housing, but also in our responsibility
as landlords in public housing.

Mr. Speaker, this is a good bill. Most
of the bill I think is very positive, and
I salute the gentleman from New York
for bringing it to the floor. But I
would, at the same time, suggest to all
of my colleagues, having said that,
that they should vote against this bill,
and the reason they should vote
against it is very simple.

There is one section of this bill, one
section of this bill, which is shameful.
In 1994, the appropriations subcommit-
tee which I chaired sent congressional
investigators across the country to ex-
amine reported abuses in a housing
program known as section 515. This is a
program where the Federal Govern-
ment literally creates inducements for
developers to build multifamily hous-
ing in rural areas and, let me add, rural

areas could be the suburbs of major
cities under the definitions of this bill.
They are literally across the United
States, and at this time under section
515 there are 16,700 projects and over
440,000 units. This is a big program, and
when the investigators took a look at
it, they found the administration of
this program under existing law is
nothing short of scandalous, scandal-
ous in the following respects;

We are building these units where
they are not needed. Developers come
in with political and financial clout
and roll the Department of Agriculture
into forcing the construction of units
where they want to build them. Many
times we know as soon as the first
shovel hits the ground that building is
going to fail and the taxpayers are
going to end up holding the bag, but we
are stuck with it because of the cur-
rent law.

And then you know what happens?
We find out that when the project fails
a lot of the owners like to transfer the
project to some other owner. You know
what happens in the process? Uncle
Sam does not get paid. The taxpayers
lose. There is a default.

In our investigation we found in 47
different properties and several States
taxpayers lost over $10.5 million be-
cause the money was transferred, the
loan was transferred, and the remain-
ing corporation was judgment proof,
taxpayers left holding the bag, another
element in the scandal.

And that is not all. Let me tell you
this is a very lucrative deal for devel-
opers. You know what percentage in-
terest we pay on our home mortgage;
what is it 9 percent, 10, 12? You know
what they pay to build these buildings
at taxpayer expense? One percent
mortgages. What a deal. And then we
give them a wonderful tax credit to
boot.

So these developers have a cash cow
to build buildings where they are not
needed and, when they default on
them, to leave Uncle Sam and the tax-
payers holding the bag.

We verified this State after State, all
across the Nation, presented it to the
Committee on Banking and Financial
Services and to the Subcommittee on
Housing and Financial Services and
said clean up this mess. At a time when
we are cutting spending for education,
when we are cutting spending on Medi-
care, how can we justify wasting mil-
lions of dollars on this boondoggle?

Do you know what the Subcommittee
on Housing and Financial Services said
to the Committee on Appropriations?
You are right. You are right. We need
to change the law. And they did. And
they brought it in. And we passed it
with an overwhelming vote. And we
were moving in the right direction to
clean up the program, provide the
housing.

But guess what happens today? Along
comes the bill and reauthorizes the old
program. This bums out again. They
are going to be out there with the de-
velopers running taxpayers around the
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track with wasteful projects wasting
our tax dollars because of this bill.

I say to the gentleman from New
York, he was right the first time. The
reforms were needed. Why did he sur-
render? Why did he give up? How can
he justify in this day and age with this
deficit walking away from reforms?
How can he justify asking the tax-
payers to hold the bag so that devel-
opers would come in and scam us again
and again and again? His bill has a no-
table deficiency here, and I yield to my
friend from New York.

Mr. LAZIO of New York. Mr. Speak-
er, will the gentleman yield?

Mr. DURBIN. I yield to the gen-
tleman from New York.

Mr. LAZIO of New York. Mr. Speak-
er, I appreciate the courtesy of the gen-
tleman.

Let me respond if I can, first, by ex-
pressing great sympathy for the gentle-
man’s frustration. Obviously I share
the same perspective that he has be-
cause I have helped shepherd this legis-
lation to the floor and move it through
the House. If we were dealing with only
a House-passed version and did not
have to deal with the other body, we
would have no problem, the reforms
would be in place.

Mr. DURBIN. Can I say to my friend
from New York thank you, but I do not
want your sympathy. I would like to
see the reform. I really think at a time
when taxpayers are being told that we
are going to mind their dollars care-
fully, that we are doing to tighten the
belt here, we are not going to let peo-
ple rip off things. There is no excuse by
saying the Senate does not like our re-
forms. That is not good enough.

I mean the bottom line is we are
going to lose millions of dollars, folks.
This is a mini-mini version of a savings
and loan scandal where taxpayers end
up holding the bag when these prop-
erties fail, and this bill allows it to
continue.

But I say to my colleagues in the
House, for all of the things in the bill,
defeat it today because a section 515
scandal will continue. We will see it on
‘‘60 Minutes.’’ We will see it on ‘‘20/20.’’
We will see it on ‘‘Prime Time.’’ And
after this speech it is not good enough
to say, oh, I did not know it was in
there. It is in there, the section 515
scandal is in there, and unless the gen-
tleman from New York [Mr. LAZIO]
puts the reforms in place to clean it up
taxpayers are going to be left holding
the bag.

Vote ‘‘no’’ on this bill.
Mr. LAZIO of New York. Mr. Speak-

er, I yield 2 minutes to the gentleman
from Massachusetts [Mr. BLUTE] who
was a wonderful advocate of section 117
and of all seniors throughout the Na-
tion.

Mr. BLUTE. Mr. Speaker, I want to
commend the gentleman from Iowa,
Chairman LEACH, and the gentleman
from New York, Chairman LAZIO, for
bringing this important bill before the
House, and recognize the work of my
distinguished colleagues from Massa-

chusetts, Representatives KENNEDY and
FRANK, and say that this is a very good
bill that this House should pass today.

I would also like to commend to the
House the amendment to this bill that
will include provisions of a bill that
passed the House, the Senior Citizens
Housing Safety and Economic Relief
Act, last October under the Corrections
Day Calendar by a vote of 415 to noth-
ing.

This legislation seeks to right a seri-
ous wrong. Today, senior citizens in
America are living in fear, not just be-
cause of crime on the streets but be-
cause of crime in their own homes. As
a result of an act of this House back in
the late 1980’s, drug and alcohol abus-
ers are permitted to live in housing de-
velopments designated for the elderly.

I want to remind the House of some
of the testimony that we heard in the
committee and some of the things that
were said on the floor of this House
that are occurring all over our great
country.

An elderly woman living in a public
housing facility, for example, was
shaken down for a $1,000 loan by a 38-
year-old former drug abuser who lived
in her complex.

The Committee on Banking and Fi-
nancial Services heard testimony last
year from a senior citizen in my dis-
trict in Worcester, MA, and she told
horrific stories of harassment, theft,
and filth and of elderly women pet-
rified to leave their apartments. The
unfortunate irony is that this particu-
lar building was known among seniors
as one of the best in Worcester prior to
passage of the housing amendment in
1988 that allowed for the mixing of
young drug and alcohol abusers with
senior citizens.

Today, the House can speak on this
issue again by voting for the House
amendment to S. 1494. This amendment
will ensure that public housing au-
thorities are given streamlined proce-
dures to designate public housing fa-
cilities as ‘‘elderly only.’’ In addition,
this amendment will provide sufficient
authority to evict residents in these fa-
cilities who have a pattern of drug and
alcohol abuse.

Let us face it. There is absolutely no
sane reason that former drug addicts
should be placed in senior housing,
turning the lives of the elderly into liv-
ing nightmares. In the words of
Anneliese Belculfino of Worcester, MA:
‘‘I would like for the younger people to
have their own building and let the
seniors live in peace and without fear
for the time they have left.’’

Let us end the practice which forces
seniors to live in fear of young drug
abusing neighbors that Uncle Sam
forces them to live with. Support this
amendment and urge our colleagues in
the Senate to do the same so that this
will be over once and for all. Let us
pass this bill.

Mr. KENNEDY of Massachusetts. Mr.
Speaker, I yield 3 minutes to my
friend, the gentleman from Massachu-
setts [Mr. FRANK].

Mr. FRANK of Massachusetts. Mr.
Speaker, I thank the chairman and
ranking member, and I plan to vote for
this bill.

Mr. Speaker, I am a little puzzled
why it is a tribute to the importance of
Corrections Day that we are now re-
passing a bill that passed on Correc-
tions Day. It would seem to me if Cor-
rections Day worked, we would not be
repassing the bill we passed on Correc-
tion Day. Maybe Corrections Day is the
spring training of legislative practice.

I am, however, in favor of much of
what is in this bill, not everything, but
I am going to vote for it. I particularly
want to celebrate the continuation of
tradition. One of the provisions in this
bill is to give at least $25 million to
Habitat for Humanity, and it is un-
usual that by name we single out a par-
ticular private organization and give
them $25 million. Now they do very
good work, and not entirely coinciden-
tally, they do that very good work
from headquarters in the State of
Georgia.

Now for many years my district was
adjacent to that of Speaker Tip
O’Neill, and I am very familiar with
this practice. You have got an organi-
zation that is near the Speaker, they
do some good work, and the Speaker
decides they should be rewarded with
public money, and Tip O’Neill used to
do that, and I am glad to see that some
traditions continue because Habitat for
Humanity under the speakership of our
current Speaker from Georgia is being
singled out unusually for this money
for their land acquisition costs.

I am for it. I voted for it in commit-
tee. They were a good organization,
and I think it is admirable that the
Speaker says you are in my State, you
do good work, here is $25 million. I
would hope that some who do not rec-
ognize that the public sector has a role
to play would understand that they
should generalize this. Yes, it is impor-
tant for public funds to be made avail-
able for good purposes, and it should
not just be for organizations that hap-
pen to be in the State of the Speaker,
and so I am glad about that.

Finally, I also wanted to note what
my neighbor and previous speaker said,
this bill does go further with the sepa-
ration of housing, elderly and
nonelderly, although we did in 1992
pass legislation that began that proc-
ess, and the city of Fort River in fact
yesterday under the 1992 legislation
was given approval by the Federal De-
partment of Housing so that 6 elderly
units with 6 elderly buildings with 600
units as of now in Fort River under the
1992 act will be allowed that separa-
tion.

This bill will make it easier for some
other communities to comply with
that, and I think it is a useful thing,
but there was one particular part of it
that is also in this bill that I think is
important, and I want to express my
sincere appreciation to the chairman
for agreeing to it, and I would ask if he
would acknowledge this.
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One of the problems we have is this.
There are some younger people who
live with the elderly who are disrup-
tive. I think we would all agree that
the great majority of the younger peo-
ple who are disabled, physically and in
other ways disabled, who are put up
with the elderly are in fact very decent
people who cause no one any problem.

What we have tried to do is to pro-
tect the right of the elderly to live by
themselves when they wish to do that,
without disadvantaging the great ma-
jority of people with disabilities who
are in fact well-behaved. I think we are
all unanimous on this.

One of the things that is in this bill
is a provision that authorizes funds to
be appropriated, such sums as might be
necessary, so if a housing authority
which has decided to separate the el-
derly from the disabled finds that in
consequence it has well behaved dis-
abled people who are hurting for hous-
ing, it will be able to set section 8
funds to accommodate them.

I appreciate the gentleman putting
this in. This will become law now, but
we will need some help with the Com-
mittee on Appropriations. I hope the
chairman, along with the work he has
already done—I know he intends to
work to see that the appropriations are
made available if they are needed.

Mr. LAZIO of New York. Mr. Speak-
er, I yield myself 30 seconds.

Mr. Speaker, I appreciate very much
the gentleman’s advocacy and his work
on this issue. He correctly reflects the
position, in a bipartisan way, of the
committee. It is not our intention to
leave younger people who need assist-
ance, who have disabilities, without re-
course. We want to provide resources
for them.

It is through his work that the com-
mittee authorizes such sums as may be
needed, and we will work with the ap-
propriators. I understand this will es-
sentially be resolved, but we will con-
tinue to be advocates.

Mr. Speaker, I yield 11⁄2 minutes to
the gentleman from Illinois [Mr.
WELLER].

Mr. WELLER. Mr. Speaker, I thank
the gentleman for yielding time to me.

First, I want to lead off by commend-
ing the chairman of the committee, the
gentleman from New York [Mr. LAZIO]
for his leading in housing issues this
year, and particularly my friend, the
gentleman from Massachusetts [Mr.
BLUTE] for his work on this issue that
is very important to seniors in my
home State of Illinois.

Mr. Speaker, let us keep this issue
real simple. This bill, as it is amended,
rights a wrong, that jeopardizes the
safety of my constituents, seniors liv-
ing in senior housing. Today HUD bu-
reaucrats say my seniors must live
alongside recovering drug addicts and
alcoholics, a situation that has forced
many seniors to live in fear. In fact, ac-
cording to testimony from seniors liv-
ing in my district in the Chicago hous-
ing authority and other public housing

authorities in Joliet, Will, Grundy,
Kankakee, and LaSalle Counties, many
seniors have been victims of rape,
physical assault, and other violent
crimes. Many fear daily for their safe-
ty.

According to many of the news arti-
cles that many of have been sharing in
this debate, and for the RECORD, I will
be including one from the Boston Her-
ald which points out that many seniors
are even afraid to leave their apart-
ments just to go to the store; for every-
day activities, such as going shopping.

S. 1494, as amended, incorporates lan-
guage from H.R. 117, a bill I am proud
to cosponsor with the gentleman from
Massachusetts, [Mr. BLUTE], and was
previously passed by the House last
fall. S. 1494, as amended, rights this
wrong and lets local housing authori-
ties keep senior housing for seniors.
This is an authority they have asked
for. I urge an aye vote. Let us keep sen-
ior housing for seniors and keep seniors
safe in public housing by passing this
legislation. I ask for an aye vote.

I include for the RECORD this news ar-
ticle to which I referred.

The article is as follows:
RAPE VICTIM SUES BHA—SAYS ATTACKER

SHOULD HAVE BEEN EVICTED

(By Joseph Mallia)
A 92-year-old woman who was raped in her

elderly-housing apartment two years ago is
suing the Boston Housing Authority for fail-
ing to protect her from her assailant, an-
other resident with a history of violence.

The housing authority is responsible be-
cause officials knew the assailant, Eric Lee
Davis, Jr., was dangerous but failed to evict
him, the women maintains in her Suffolk Su-
perior Court civil suit.

The woman’s name was not made public
because she was the victim of a sexual crime.

‘‘The elderly have been asking for help for
years. But the only time the BHA or other
agencies take notice is when a lawsuit is
filed,’’ said the victim’s lawyer, Jeffrey A.
Newman. ‘‘This was a man who would as-
sault them, threaten them, walk around
without clothes—they were absolutely re-
sponsible to evict him.’’

The attack ‘‘severely psychologically dam-
aged’’ the victim the lawyer said. ‘‘She has
essentially lost her independence. She’s
untrusting and fearful.’’

BHA officials could not be reached for
comment last night.

Davis, who is 6-foot 3-inches and weighs 190
pounds, was found unfit to stand trial and
was committed to Bridgewater State Hos-
pital, Newman said. After he was charged,
Davis gave police a tape-recorded confession,
authorities said.

Davis, who was 38 at the time of the at-
tack, had faced a previous attempted rape
charge in a 1986 assault on a 66-year-old
woman, law enforcement sources said. That
charge was dropped and Davis instead was
civilly committed to Bridgwater State Hos-
pital for treatment, and later released.

Federal law allows disabled and handi-
capped persons to live in the Dorchester
complex at 784 Washington St. which was de-
signed for the elderly. And elderly tenants of
public housing across the country face simi-
lar dangers, Newman said.

For a year before the rape, Davis ‘‘had har-
assed various tenants; had threatened them;
had demanded money and food from them;
had made a practice of roaming the hallways
causing various tenants to be afraid to walk

the hallways unaccompanied,’’ according to
court documentation.

Davis also ‘‘roamed the halls semi-naked;
loudly expressed threats and desires to kill
various people and to rape various people, in-
cluding tenants and his own mother; he
grabbed various tenants including the rape
victims,’’ the lawsuit claims.

He also forcibly kisses the victim, and
forced his way into elderly tenant apart-
ments, the lawyer says.

The lawsuit accuses the BHA and its offi-
cials with ‘‘deliberate indifference to a
known danger . . . the dangerous activities
and proclivities of Eric L. Davis.’’

Mr. KENNEDY of Massachusetts. Mr.
Speaker, JOSEPH PATRICK KENNEDY now
yields 2 minutes to the gentleman from
Rhode Island, PATRICK JOSEPH KEN-
NEDY.

Mr. KENNEDY of Rhode Island. Mr.
Speaker, I thank my cousin for yield-
ing me this time.

Mr. Speaker, I rise in support of this
bill on two grounds; first, because it
provides our senior citizens with the
relief from their fears of being put into
senior housing alongside drug dealers,
as has been talked about by my col-
leagues already. In addition, I support
not only those provisions, but those
that would expedite the eviction pro-
ceedings for those who are a threat to
senior citizens in their senior housing.
That is something for which I applaud
those who have supported this legisla-
tion today, for putting that into this
legislation.

I would also like to support the home
equity conversion mortgage program,
which is also contained within this bill.
This makes senior citizens free from
the fear of economic insecurity, not
only their physical insecurity. In
Rhode Island this program has been of
special interest to us, because we rank
among the top five participants in the
Nation in terms of our utilization of
this home mortgage conversion pro-
gram.

In Rhode Island, this is particularly
well suited, because 62 percent of older
Rhode Islanders own their own homes,
and the typical conversion participant
in Rhode Island is a 72-year-old person
with an annual income of $13,000. Obvi-
ously, we all understand that this is
not enough for them to make ends
meet, and what they will be able to do
under the home conversion mortgage
program is convert their assets in their
home to provide them with those addi-
tional resources that they need to pay
for the food on their table, for the high
cost of their prescription drugs which
they are trying to pay for, and a host
of other expenses that our senior citi-
zens are living with, not to mention
the additional expenses they are going
to have to pay if the Republicans get
away with cutting Medicare $270 billion
and adding to the copay of our senior
citizens through turning over our Med-
icare Program to a managed care pro-
gram, which the new leadership wants
to do. But that aside, let me say, Mr.
Speaker, that on this bill, I support the
leadership’s attempts to address both
the economic and physical concerns of
our elderly.
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Mr. LAZIO of New York. Mr. Speak-

er, I yield 1 minute to the gentleman
from Delaware [Mr. CASTLE], former
Governor of Delaware and distin-
guished member of the Committee on
Banking and Financial Services.

Mr. CASTLE. Mr. Speaker, I thank
the gentleman for yielding time to me.

Mr. Speaker, I would like to thank
Chairman LAZIO for the opportunity to
speak on this legislation, and for his ef-
forts to reform Federal housing pro-
grams. I rise in support of S. 1494, the
Housing Program Extension Act, with
the House amendments this bill will
extend a number of necessary housing
programs for this fiscal year.

In particular, I support the inclusion
of H.R. 117, the Senior Housing Safety
Act in this bill, to protect the elderly
in public housing from young people
with a drug or alcohol problem.

As we all know, HUD is sorely in
need of restructuring. The bill before
us today is a temporary step to keep
programs operating for this year. It is
critical that we take the next step and
completely reform public housing pro-
grams. Last November, the House
Banking Committee passed H.R. 2406,
the U.S. Housing Act. This bill will
fundamentally reform, restructure, and
streamline Federal housing programs
to provide greater flexibility to local
housing officials and start the process
of giving tenants the opportunity to
move out of public housing as soon as
they are able.

Mr. Speaker, I support this short-
term authorization bill, but I urge the
House to take up fundamental housing
reform, H.R. 2406, as soon as possible.
We owe it to the residents of public
housing and the taxpayers of this coun-
try.

Mr. KENNEDY of Massachusetts. Mr.
Speaker, I yield 2 minutes to my
friend, the gentlewoman from Texas,
SHEILA JACKSON-LEE.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thank the ranking member
for his leadership, and I thank the
chairman, as well, for really targeting
an issue in which many of us are in-
volved. I have just come back from the
district work break in Houston, and
participated in an initiative by our
city to put 25,000 affordable housing
units in our core city area. Part of
those units will certainly improve and
help elderly citizens. It will help fami-
lies, single parents with children.

But this authorization process and
this S. 1494, along with H.R. 117, com-
bined, answers many questions. One, it
helps local governments with their
community block grants, because these
were expired, and now we are going to
add to that. Additionally, I have in my
community some 9,000 people on the
public housing waiting lists, and with
project-based section 8 units now being
reinstituted, we now have the oppor-
tunity to get more housing along those
lines.

I think it is important that with the
reverse mortgage program, we actually
acknowledge that seniors have had a

hard time making ends meet. They are
responsible individuals. Why not give
them the opportunity to in fact utilize
their home equity and to provide for
them, to make sure they can make
ends meet, and not have this burden, if
you will, come to fruition until the
loan or the house is sold.

One of the points that I wanted to
make with H.R. 117 is to not throw the
baby out with the bath water. That, of
course, is the concern about physically
challenged individuals who need hous-
ing, and the fact that it was not the
idea of finding housing for physically
challenged, it was the misconstruction
of putting those who are suffering from
drug and alcohol abuse, adults, mixed
in with our senior citizens.

I hope we will have a plan, of course,
that we will continue to give local
housing authorities the authority and
discretion to have elderly families-only
housing, to have disabled families-only
housing, and as well, mixed family and
disabled housing, so that the children
are not forgotten. I think, however,
this is a good bill. It protects our sen-
ior citizens. I just want to ensure that
our disabled children and others who
are physically challenged, who are not
suffering from drug and alcohol addic-
tion as adults and are creating illegal
activities, will have a place to live,
particularly those who are mentally
challenged. That has been raised in my
community.

I thank the gentleman.
Mr. LAZIO of New York. Mr. Speak-

er, I yield 1 minute to the distin-
guished gentleman from Ohio [Mr.
NEY], a member of the Committee on
Banking and Financial Services and a
member of the Housing Subcommittee
who has truly made his mark.

Mr. NEY. Mr. Speaker, I rise in
strong support of the House version of
S. 1494, because it reauthorizes five
major programs and encourages home-
ownership and affordable housing de-
velopment in this country. But also,
like the previous speakers on both
sides of the aisle, I also want to men-
tion that by bipartisan support in the
Committee on Banking and Financial
Services, we had a good measure come
forth, and that has been talked about
by the previous speakers. That is inclu-
sion of the language in the revised ver-
sion of the bill that would allow public
housing agencies and landlords who re-
ceive Federal assistance to more easily
designate certain dwellings as elderly
only, disabled only, or elderly and dis-
abled. I thank the gentleman from New
York [Mr. LAZIO] for his perseverance
on this issue, and the gentleman from
Massachusetts [Mr. BLUTE], of course,
for bringing this issue forth.

While there are almost 3,400 public
housing developments nationwide, only
10 have been approved by HUD and des-
ignated as elderly only. When I served
in the State senate, Marty Gould, who
is the head of Martins Ferry housing
authority in Belmont County, OH,
among other directors, had continu-
ously called, because there was always

one view coming out of Washington,
some rules and regulations, and the di-
rectors really did not know what to do.
This clarifies it once and for all, adds
good protection for our senior citizens,
and is the right thing to do.

Mr. LAZIO of New York. Mr. Speak-
er, I yield 2 minutes to the gentleman
from North Carolina [Mr. HEINEMAN], a
distinguished member of the Sub-
committee on Housing as well, who has
been very helpful to me.

Mr. HEINEMAN. Mr. Speaker, today
I rise in strong support of the House
amendment to S. 1494, the Housing Op-
portunity Program Extension Act of
1995. Let me take this opportunity to
commend my good friends, Chairman
RICK LAZIO and Representative PETER
BLUTE for their work crafting this
House amendment.

It is critically important that the
House pass S. 1494 as amended. This
bill incorporates the language of H.R.
117, the Senior Citizens Housing Safety
and Economic Relief Act. Here, we
have another opportunity to address
this issue, and I urge my colleagues to
take this opportunity and vote in favor
of a bill to help protect senior citizens.

I was proud to be an original cospon-
sor of H.R. 117. You will recall that
H.R. 117 provides protection for our
vulnerable senior citizens who live in
public housing. There is a crisis across
this country, brought about because of
misguided housing policies that have
allowed drug and alcohol abusers to
live side by side with vulnerable senior
citizens. The law was intended to pro-
vide housing for seniors and the dis-
abled, but drug abusers have figured
out how to tell public housing officials
that their drug addictions make them
disabled, so that they too can claim
public housing rights—next door to our
most vulnerable elderly Americans.

Mr. Speaker, by now we have all
heard the horror stories of senior citi-
zens victimized in their own neighbor-
hoods by drug and alcohol abusers. I
urge my colleagues to pass this biparti-
san House amendment, so that the sen-
ior citizens who live in public housing
can be protected from these terrible
crimes. Let’s get this bill to the Presi-
dent’s desk so that he can sign it with-
out delay.

Mr. KENNEDY of Massachusetts. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, again, I want to say
that I believe that this bill deserves
the support of both sides of the aisle. I
think it is important legislation that
continues programs that are vitally
necessary to preserve the kind of hous-
ing dreams that many working fami-
lies, low-income, and senior citizens of
this country are in great need of these
days.

There are problems with this bill.
There is no reason why the 515 program
that the gentleman from Illinois [Mr.
DURBIN] spoke so eloquently about
should not be reformed. There are deals
that get done around here that should
be done in the light of day. That one
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was not, but I believe that overall, this
bill is a positive development, and
again, I want to compliment my friend,
the gentleman from New York [Mr.
LAZIO], for the fine work that he has
done on this bill.

b 1515

Mr. LAZIO of New York. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, let me begin by stating
this legislation has moved forward in a
way that I think this body can be very
proud of, in a bipartisan fashion, with
the input of both Republican and
Democratic members of the sub-
committee and the full committee,
with changes that have been made
based on good reasoning, with an in-
tent to help those people that need our
help the most: The first-time home
buyers, the senior who is couch-rich
but cash-poor and desperately needs
that money to remodel their house, the
resources to provide opportunity for
first-time homebuyers who otherwise
would not be able to fulfill their Amer-
ican dream.

This bill begins a process of reform in
a very limited way. Certainly we will
be doing more, proposing more as the
year goes on. It certainly begins some
reforms that are important, the reform
of self-help housing, where we are using
as little as $6,000 of Federal dollars, not
just to build an apartment unit but to
build a whole house through Habitat
for Humanity and other self-help hous-
ing groups that will not be focusing
just on the State of Georgia but in
every State in the Nation with an as-
surance in this legislation there will be
geographic diversity based primarily
on need. That would be very, very im-
portant.

This bill will boost homeownership
levels in areas where, particularly in
underserved areas, where we need it
desperately. It provides shelter to mil-
lions of Americans that will need it
that would otherwise be vulnerable
through expiring contracts, and we will
be renewing those contracts and the
subsidies through this legislation.

I would also want to comment here,
Mr. Speaker, that this bill would not
have been possible without the co-
operation of the staffs on both sides of
the aisle. I want to point out one per-
son in particular, Valerie Baldwin, who
has been a very noted member and
hard-working member of the sub-
committee staff. This will be the last
time that she will be on the floor as a
member of the staff of this authorizing
subcommittee. Our loss is the appropri-
ators’ gain, and we hope that that will
build a better relationship with the ap-
propriators, frankly, as she moves over
there. She has been of indispensable
help in drafting this legislation, in ad-
vising this chairman and this commit-
tee on issues on housing and commu-
nity opportunity. That should not take
away from the other work done by the
Democratic and Republican members
of the staff and also the Members

themselves who serve on the commit-
tee.

This has been a truly collaborative
effort. It is an effort that I think will
bear fruit. As the gentleman from Mas-
sachusetts [Mr. KENNEDY] remarked,
we wish we would have gotten the last
reforms in there. We will continue to
work on those reforms, because they
are needed. But we did get significant
concessions from the other body.
Frankly, we wish we would not have to
fight as hard as we do to get these re-
forms. We will keep at it, I say to the
gentleman from Massachusetts, with
your help and with the members of the
other committee, until we get these re-
forms.

Mr. Speaker, I yield 1 minute to my
friend, the gentleman from Nebraska
[Mr. BEREUTER], the chairman of the
Subcommittee on International Rela-
tions.

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Speaker, I
thank the gentleman from New York,
the subcommittee chairman, for yield-
ing me this time. I will be brief in my
comments.

I rise in support of the House amend-
ments to S. 1494. Overall, the bill is a
very good piece of legislation, and this
Member commends the leadership of
the gentleman from New York and oth-
ers on this subcommittee.

I want to endorse specifically section
5 of the House amendments. This sec-
tion authorizes a program which this
Member sought for years, the Rural
Rental Multifamily Housing Loan
Guarantee Program. As a matter of
fact, we already have conditional ap-
propriations for this legislation. We
have been waiting since the previous
Congress when the Senate failed to act
upon our legislation in order to have
the authorizing legislation, but unless
we pass this amendment to create what
is, in effect, a new section 515 loan
guarantee program, that appropriation
will lapse.

It is modeled after the 502 program
for single-family housing. It is a very
efficient use of our resources. Rather
than relying on direct loans, we are re-
lying on loan guarantees.

The default rate of the previous pro-
gram has been 2.33, an amazing success,
having built 24,000 units. I urge support
for the House amendments.

Mr. Speaker, despite a conflict which re-
quires this Member to chair a Housing and
Community Opportunity Subcommittee hearing
on Indian housing, this Member rises today to
offer his strong support for the House amend-
ment to S. 1494—the Housing Opportunity
Program Extension Act of 1995. Overall, the
bill is very good legislation and this Member
commends the committee for their hard work.
Today, this Member rises to speak specifically
to section 5 of the House amendment. This
section authorizes a program which this Mem-
ber has sought for years: the Rural Rental
Multifamily Housing Loan Guarantee Program.

Section 5 of this measure is identical to leg-
islation passed by the House in the 103d Con-

gress as part of H.R. 3838, the Housing and
Community Development Act of 1994, passed
July 22, 1994. This legislation would create a
new Federal loan guarantee program for the
construction of multifamily rental housing units.
Because H.R. 3838 died when the Senate
failed to act on it in the last hours of the 103d
Congress, this Member reintroduced legisla-
tion to authorize the loan guarantee program.

Currently, the only Federal program allowing
development of this type of housing is the
Rural Housing and Community Development
Service’s Section 515 Program, a direct loan
program which has, unfortunately, been
plagued with problems. Because of these
problems and because Federal funds become
more scarce every year, the direct loan pro-
gram is almost certain to shrink. Therefore,
there is a need for a new approach that would
cost taxpayers less but still provide equal or
greater housing opportunity in rural areas. The
new program would be known as the Section
515 Loan Guarantee Program.

At this point this Member is not advocating
replacing the existing program, but only aug-
ment it, at a lower cost, in order to provide at
least some more rental housing opportunities
needed by a sizable segment of America’s
population living in smaller communities. The
new program will provide a Federal guarantee
on loans made to eligible persons by private
lenders. Developers will bring 10 percent of
the cost of the project to the table, and private
lenders will make loans for the balance. The
lenders will be given a 100-percent Federal
guarantee on the loans they make. Unlike the
current 515 program, where the full costs are
borne by the Federal Government, the only
costs to the Federal Government under the
538 guarantee program will be for administra-
tive costs and potential defaults. It should be
noted that this program is based on the recent
experience with the very successful FmHA
502 Middle Income Loan Guarantee Program
for home ownership. That program, which this
Member first proposed, has a default rate of
only 2.33 percent with over 24,000 units fi-
nanced since 1991.

Also, Mr. Speaker, you should note that,
with bipartisan support on the Appropriations
Committee, this Member was successful in ad-
vocating the inclusion of $1 million funding for
this program in the Department of Agriculture
appropriation for fiscal 1996, making it pos-
sible to finance approximately $25 million in
guarantees. Therefore, the program can move
forward as soon as it is authorized, but the ap-
propriation will be recaptured if the program is
not authorized in fiscal 1996.

In closing, history has proven that loan
guarantees are a more cost-effective and ex-
peditious use of scarce Federal dollars. As
budgets are slashed, this type of program
promises to continue to make Federal assist-
ance available for housing development in
America’s nonmetropolitan cities.

Mr. Speaker, this Member urges his col-
leagues to vote ‘‘yea’’ on this measure.

GENERAL LEAVE

Mr. LAZIO of New York. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks on the bill now under consid-
eration.

The SPEAKER pro tempore (Mr.
DUNCAN). Is there objection to the re-
quest of the gentleman from New
York?
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There was no objection.
Mr. LAZIO of New York. Mr. Speak-

er, I yield myself such time as I may
consume.

I would conclude and again thank
Members on both sides of the aisle for
their remarkable efforts to move this
bill forward.

Mr. GUTIERREZ. Mr. Speaker, I rise today
in support of S. 1494 that seeks to authorize
a variety of housing programs for fiscal year
1996. Two programs contained in this bill are
critical to the well-being and safety of resi-
dents and will assure the continuation of de-
cent, affordable housing.

The problems in housing inhabited by both
seniors and persons with disabilities are much
too serious and dangerous to ignore. I am
very glad to see the attention this issue has
received. Seniors in my district are frightened
and they are angry. HUD and many housing
authorities, including the Chicago Housing Au-
thority, have been slow to take this problem
seriously.

I believe the bill before the House today will
aid housing authorities in evicting those peo-
ple who pose a serious threat to other resi-
dents. As I have indicated since January of
last year, the need to address this issue is
critical. On January 15, 1995, I wrote to Chair-
man LAZIO asking that the Housing Sub-
committee hold hearings on this issue. Unfor-
tunately, another year passed while many sen-
iors have continued to live in fear.

I believe S. 1494 is a good bill. I believe this
legislation will assist housing authorities in the
critical area of keeping problem residents out
of elderly housing from the start. I commend
the will of this House to address this most
troubling problem and trust that the final solu-
tion will provide seniors and persons with dis-
abilities who reside in public housing with
some measure of relief.

In addition, I am pleased to see that S.
1494 includes provisions authorizing the hous-
ing preservation program. This program has
provided thousands of Chicago’s low-income
elderly citizens and families with safe, afford-
able, and quality housing. Although additional
reforms may be needed, S. 1494 does include
those reforms contained in H.R. 2099, the
VA–HUD appropriations bill for 1996.

One important reform measure gives fund-
ing priority to tenant and nonprofit purchasers.
For many buildings I believe this is a pref-
erable option and will help ensure that the
property is retained as affordable housing for
the remainder of its useful life. One building in
my district, Northwest Tower, will benefit
greatly from this provision. HUD is currently
reviewing the application of the Northwest
Tower Residents Association to purchase the
building. This would not only save the building
as a valuable affordable housing source, but,
after the initial renovation, will significantly de-
crease the subsidy currently being provided by
HUD.

I believe the authorization of these two pro-
grams will prove beneficial to those concerned
with the provision of safe and affordable hous-
ing for low-income tenants. Congress must
protect the elderly from those residents who
are disruptive and often violent. We also must
continue to support the preservation program
and the tenants currently residing in these
buildings. S. 1494 accomplishes those two ob-
jectives. Therefore, I urge my colleagues to
support this legislation.

Mr. LAZIO of New York. Mr. Speak-
er, I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New York [Mr.
LAZIO] that the House suspend the
rules and pass the Senate bill, S. 1494,
as amended.

The question was taken.
Mr. LAZIO of New York. Mr. Speak-

er, I object to the vote on the ground
that a quorum is not present and make
the point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule I, and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.
f

REPORT FROM THE CONGRES-
SIONAL BUDGET OFFICE ON UN-
FUNDED FEDERAL MANDATES

CONGRESSIONAL BUDGET OFFICE STATEMENT
SUBMITTED PURSUANT TO SECTION 423(f)(2)
OF THE CONGRESSIONAL BUDGET ACT

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, February 8, 1996.
Hon. DON YOUNG,
Chairman, Committee on Resources,
U.S. House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Unfunded Man-
dates Reform Act of 1995 (Public Law 104–4)
took effect on January 1, 1996. The new law
requires the Congressional Budget Office
(CBO) and Congressional committees to
carry out a number of new activities. I am
writing to you today to let you know how
CBO plans to fulfill its responsibilities under
the new law and to provide you with man-
date cost statements for those bills under
your jurisdiction that were on the House cal-
endar as of January 23, 1996.

New Responsibilities Under the Act. The new
law requires CBO to provide a statement to
authorizing committees as to whether re-
ported bills contain federal mandates. For
legislation that contains identifiable federal
mandates, CBO is required to estimate their
aggregate direct costs. If those costs are
above a specified threshold in the fiscal year
that the mandate is first effective or in any
of the four following years, CBO must pro-
vide an estimate of the costs, if feasible, and
the basis of the estimate. The threshold is
$50 million for intergovernmental mandates
and $100 million for private-sector mandates.

Any member may raise a point of order
against any reported bill unless the commit-
tee has published a CBO statement about
mandate costs. A member may also raise a
point of order against any bill, amendment,
motion, or conference report that would in-
crease the direct costs of federal intergov-
ernmental mandates by more than $50 mil-
lion unless the bill provides for funding (ei-
ther by creating direct spending authority or
by authorizing future appropriations), and
provides a mechanism for terminating or
scaling back mandates if agencies determine
that there are not sufficient funds to cover
those costs. We have enclosed with this let-
ter a more detailed description of the new
law and a brief summary of the new respon-
sibilities assigned to CBO and Congressional
committees.

Whenever possible in future cost estimates,
CBO will be explicit about whether a bill
contains mandates. If we are uncertain, we
will say so in the mandate statement and
provide as much detail as possible so that

the Congress can decide whether points of
order apply to the bill.

In order to have sufficient time to prepare
mandate cost statements, we will need to
know about potential legislation as early as
possible, particularly those bills that might
contain mandates. Because it takes time to
prepare mandate analyses, we would greatly
appreciate receiving early notification about
your legislative agenda for the year. It
might also be helpful—for both your commit-
tee and ourselves—if your staff would con-
tact us early in the process of dealing with
legislation that might contain mandates.
The CBO staff contacts for your committee
are: For intergovernmental mandates: The-
resa Gullo (225–3220); and, for private sector
mandates: Elliot Schwartz (226–2940).

Bills on the House Calendar. Enclosed with
this letter are two lists of the legislation on
the calendar as of January 23, 1996, that is
under your committee’s jurisdiction: one for
intergovernmental mandates and one for pri-
vate-sector mandates. The lists group the
legislation into three categories: those that
do not contain mandates as defined in Public
Law 104–4; those that contain mandates but
the direct costs are below the relevant
thresholds; and legislation that we need to
review further.

We look forward to working with your
committee in these new endeavors. Your as-
sistance will be extremely important to us as
we strive to provide high quality and timely
statements of mandate costs to the Con-
gress. If you have any questions about CBO’s
new activities or about the enclosed lists,
please feel free to contact me or the staff
contacts listed above.

Sincerely,
JUNE E. O’NEILL,

Director.

THE UNFUNDED MANDATES REFORM ACT

CBO’s New Responsibilities. The Unfunded
Mandates Reform Act (Public Law 104–4) re-
quires the Congressional Budget Office (CBO)
to provide a statement to authorizing com-
mittees about whether reported bills contain
federal mandates. If the total direct costs of
all mandates in the bill are above a specified
threshold in the fiscal year that the mandate
is first effective or in any of the four follow-
ing years, CBO must provide an estimate of
those costs, if feasible, and the basis of the
estimate. The threshold is $50 million for
intergovernmental mandates and $100 mil-
lion for private-sector mandates.

A mandate is defined as any provision in
legislation, statute, or regulation that would
impose an enforceable duty on state, local,
or tribal governments, or the private sector
or that would reduce or eliminate the
amount of authorization of appropriation for
federal financial assistance to cover the
costs of existing mandates. Direct costs are
defined as amounts that state, local, or trib-
al governments and the private sector are re-
quired to spend to comply with the enforce-
able duty.

Beyond that, the terms ‘‘mandates’’ and
‘‘direct costs’’ are defined narrowly. For ex-
ample, the act would not apply to legislation
enforcing constitutional rights or enforcing
prohibitions against discrimination (for ex-
ample, the Americans With Disabilities Act).
The act would also not apply to conditions of
federal assistance or duties arising from par-
ticipation in a voluntary federal program
(unless the program meets specific criteria
in the bill).

Direct costs would exclude amounts spent
under current laws or programs and would be
limited to spending directly resulting from
the legislation rather than broad effects on
the economy. The amounts that states, lo-
calities, and tribes ‘‘would be prohibited
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from raising in revenues’’ are also included
in the definition of ‘‘direct costs.’’ In this
way, the act allows for consideration of the
impact of federal legislation on the revenue-
raising capabilities of these governments.

The CBO statement must also include an
assessment of whether the bill authorizes or
otherwise provides funding to cover the costs
of the mandates. For intergovernmental
mandates, the cost statement must estimate
the appropriations needed to fund such au-
thorizations for up to 10 years after the man-
date is effective.

CBO must ‘‘to the greatest extent prac-
ticable’’ prepare statements for conference
agreements if they contain mandates not
previously considered by either House or if
they impose greater direct costs than the
previously considered versions of the bill. If
an individual Senator requests it, CBO must
prepare estimates of the costs of intergov-
ernmental mandates contained in an amend-
ment the Senator may wish to offer.

The Congress may also call on CBO to do
analyses at other stages of the legislative
process. If asked by the chair or ranking mi-
nority member of a committee, and to the
extent practicable, CBO will: conduct special
studies on legislative proposals; compare an
agency’s estimate of the costs of proposed
regulations implementing a federal mandate
with CBO’s estimate prepared when the law
was enacted; and conduct continuing studies
to enhance comparisons of budget outlays,
credit authority, and tax expenditures.
CBO’s ability to carry out those additional
activities will depend on available resources.

Although the act does not specifically re-
quire CBO to analyze the cost of mandates in
appropriation bills, a point of order would lie
against legislative provisions in such bills—
or amendments to such bills—that increase
the direct costs of intergovernmental man-
dates but do not have the appropriate CBO
statement. CBO will also be required, when
requested, to assist committees by preparing
studies of legislative proposals containing
federal mandates. For intergovernmental
mandates, CBO is directed to solicit informa-
tion or comments from elected officials and
to consider establishing advisory panels.

Enforcement and Implementation Mechanisms
Related to CBO’s Work. A point of order will
now lie against any reported bill unless the
committee has published a CBO statement
about mandate costs. A point of order will
also lie against any bill, amendment, mo-
tion, or conference report that would in-
crease the direct costs of federal intergov-
ernmental mandates by more than $50 mil-
lion, unless it provides spending authority or
authorizes appropriations sufficient to cover
those costs. Such authorizations would have
to be specified for each year up to 10 years
after the effective date, and—in the Senate—
would have to be consistent with the esti-
mated costs of the bill, amendment, motion,
or conference report as determined by the
Budget Committee. Finally, a point of order
will lie against any bill, amendment, mo-
tion, or conference report that would in-
crease the direct costs of federal intergov-
ernmental mandates by more than $50 mil-
lion, unless it provides a procedure for termi-
nating or scaling back mandates if agencies
determine that funds are not sufficient to
cover those costs.

How CBO Is Responding. Although CBO has
been preparing estimates of the impacts of
federal legislation on state and local govern-
ments since 1982, the passage of the Un-
funded Mandates Reform Act has signaled
Congressional interest in having more and
better information on the costs of mandates.
This heightened interest on the part of the
Congress makes it clear that CBO must de-
vote more time and resources to providing
the Congress with high quality and timely
estimates.

CBO has done several things to enhance
our state and local government cost-estimat-
ing efforts. Most important, we have estab-
lished a new unit in the Budget Analysis Di-
vision—the State and Local Government
Cost Estimates Unit. In addition to prepar-
ing cost estimates, the unit will do special
studies related to mandates and their budg-
etary impacts and will provide ongoing sup-
port to Congressional committees as they
address the issues of intergovernmental
mandates. The new unit is currently staffed
with a unit chief and four analysts who have
begun developing those capabilities.

For private-sector analyses, CBO has hired
additional staff in our program divisions to
prepare cost estimates and to conduct spe-
cial studies when requested. The policy divi-
sions also will provide ongoing support to
congressional committees as they address
the issues of private-sector mandates.

New Responsibilities of Congressional Commit-
tees. The Unfunded Mandates Reform Act
also contains a number of new requirements
for committees. In general, when an author-
izing committee reports a bill or joint reso-
lution that includes a federal mandate, the
report must identify and describe those man-
dates and include a statement from the Di-
rector of the Congressional Budget Office on
their estimated costs. If that statement can-
not be published with the report, the com-
mittee is responsible for ensuring that it is
published in the Congressional Record in ad-
vance of floor consideration. The committee
is responsible for promptly providing CBO
with a copy of the bill and for identifying
mandates contained in the bill.

In addition, the report must contain a
qualitative and, if practical, a quantitative
assessment of costs and benefits anticipated
from the mandates (including the effects on
health and safety and the protection of the
natural environment). Finally, the commit-
tee must state the degree to which a federal
mandate affects both the public and private
sectors, and the effect on the competitive
balance between those sectors if federal pay-
ments are made to compensate for costs im-
posed on the public sector.

If the bill imposes intergovernmental man-
dates, the committee report shall contain a
statement of how those mandates are to be
funded by the federal government; whether
the committee intends for the mandate to be
partially or fully funded; how the funding
mechanism relates to the expected direct
costs to the respective levels of state, local,
and tribal governments; and any existing
source of funds in addition to those already
identified that would assist governments in
meeting the direct costs of the mandate.

Bills must also provide for agencies to de-
termine whether funds are sufficient to cover
the costs of new intergovernmental man-
dates. If funding is insufficient, the agency
must notify the authorizing committee with-
in 30 days of the beginning of the fiscal year.
The agency can submit a reestimate of the
costs or recommend a less costly approach. If
the Congress takes no action within 60 days,
the mandate becomes ineffective.

For amended bills, joint resolutions and
conference reports, the committee of con-
ference shall ensure, to the greatest extent
possible, that the Director of CBO prepare a
statement if the amended form contains a
federal mandate not previously considered
by either House, or contains an increase in
the direct costs of a previously considered
mandate.

Finally, the committees are required to
identify in their annual views and estimates
reports to the Budget Committees, issues
that they will consider that will have costs
for state, local, or tribal governments or for
the private sector.

CONGRESSIONAL BUDGET OFFICE—INTERGOV-
ERNMENTAL MANDATE STATEMENT FOR
BILLS ON THE HOUSE CALENDAR

(AS OF JANUARY 23, 1996)

Committee: Resources.
Bills that do not contain mandates: H.R.

260—National Park System Reform Act of
1995; H.R. 1077—BLM Reauthorization Act of
1995; H.R. 1122—Alaska Power Administra-
tion Sale Act; H.R. 1175—Marine Resources
Revitalization Act of 1995; H.R. 1675—Na-
tional Wildlife Refuge Improvement Act of
1995; H.R. 1745—Utah Public Lands Manage-
ment Act of 1995; H.R. 1815—National Oce-
anic and Atmospheric Administration Au-
thorization Act of 1995; H.R. 2402—Snowbasin
Land Exchange Act of 1995; H.R. 2726—A bill
to make certain technical corrections in
laws relating to Native Americans; and S.
1341—Saddleback Mountain-Arizona Settle-
ment Act of 1995.

Bills that contain mandates, but aggregate
net costs are below $50 million: None.

Bills that require further review: None.
CONGRESSIONAL BUDGET OFFICE—PRIVATE

SECTOR MANDATE STATEMENT FOR BILLS ON
THE HOUSE CALENDAR

(AS OF JANUARY 23, 1996)

Committee: Resources.
Bills that do not contain mandates: H.R.

1077—BLM Reauthorization Act of 1995; H.R.
1122—Alaska Power Administration Sale
Act; H.R. 1175—Marine Resources Revitaliza-
tion Act of 1995; H.R. 1815—National Oceanic
and Atmospheric Administration Authoriza-
tion Act of 1995; H.R. 2402—Snowbasin Land
Exchange Act of 1995; H.R. 2726—A bill to
make certain technical corrections in laws
relating to Native Americans.

Bills that require further review: H.R. 260—
National Park System Reform Act of 1995;
H.R. 1675—National Wildlife Refuge Improve-
ment Act of 1995; H.R. 1745—Utah Public
Lands Management Act of 1995; and S. 1341—
Saddleback Mountain-Arizona Settlement
Act of 1995.

f

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, and under a previous order of
the House, the following Members will
be recognized for 5 minutes each.
f

TRADE DEFICITS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana [Mr. BURTON] is
recognized for 5 minutes.

Mr. BURTON of Indiana. Mr. Speak-
er, the Presidential campaigns, par-
ticularly the Republican primary cam-
paign, is in the full swing right now,
and there has been a lot of derogatory
comments made by one candidate or
another about their opponents.

I think we have a good field of Re-
publican candidates, and I wish they
would quit the terrible rhetoric about
one another and really stick to the
facts. I think if they do that, the
American people will find them to be
the kind of people they want to elect
President and will elect the nominee
we can all live with and be happy with
and can elect in November to the Presi-
dency of the United States.

One of the problems that I have is
that there has been a lot of misin-
formation about one of the candidates,
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and I am not taking sides in this Presi-
dential campaign at this point, but I
would like to point out some of the in-
accurate remarks that have been made
in what I believe to be untrue state-
ments.

First of all, they say Pat Buchanan,
one of the leading candidates for Presi-
dent, has been one who wants to put a
wall around the United States and be a
protectionist, and they say the mani-
festation of this is because he opposed
NAFTA and a lot of the jobs going to
Mexico and other parts of the world,
and they have said that this is the
wrong approach and that we should not
be worrying about that.

The fact of the matter is NAFTA has
been a disaster, and Mr. Buchanan is
not wrong.

Let me give you some figures: In 1995,
the U.S. trade deficit with the world
was about $120 billion. That included a
deficit of about $671 billion with Japan,
$40 billion with China, and the deficit
with Mexico is now $16 billion. Two
years ago, when we signed NAFTA, we
had a $6 billion trade surplus with Mex-
ico. Now we have a $16 billion trade
deficit. That means we have lost $22
billion in trade with Mexico in the last
2 years, and each one of those billions
of dollars costs the people of this coun-
try 19,000 jobs.

And so since NAFTA was passed, we
have had a net loss of over 300,000 jobs
going to Mexico. A net loss of 300,000
jobs. I think that it is not inaccurate
to say it is not in the best interests of
the people of this country to have busi-
nesses and industries relocate in Mex-
ico to the detriment of American work-
ers because of an unfair trade agree-
ment.

Now, people say why do we have an
unfair trade agreement? ‘‘Why do you
say that, DAN?’’ The reason I say that
is there are several problems with the
NAFTA bill. Mr. Buchanan has talked
about those. One of the problems is the
tariffs on the Mexican side of the bor-
der come down over 15 years. On the
American side of it’s border, in many
cases, those tariffs come down in 5
years. That gives the Mexican entre-
preneur or business person a 10-year
advantage, because they are still going
to have tariffs on their side of the bor-
der for American products while we do
not have them here.

Now, the wage rates down there in
some parts of Mexico are very, very
low. You can employ people in the Yu-
catan, including fringe benefits, for a
dollar an hour, and their counterpart
in the United States is being paid any-
where from $10 to $20 an hour. That
labor disparity is one reason to go
down there.

In addition to that, the tariffs not
coming down as quickly on the Mexi-
can side also is an inducement for
American industry to leave here and go
down there. Why would a small labor-
intensive industry, let us say, that
manufactures microwave ovens want to
stay here when their competition is in
Mexico at much lower wage rates, sell-

ing into the United States with no tar-
iffs while they are paying much higher
wage rates here in the United States
and they cannot sell into Mexico with-
out an import tariff? And so there is a
real disadvantage for American indus-
tries staying here instead of going
south of the border. Mr. Buchanan
talks about that, and it is something
that has cost us, as I said, over 300,000
jobs.

Let me give you some figures: Im-
ports from Mexico have increased 51
percent; that is, products coming from
there to here. United States exports
going to Mexico have increased by only
8 percent. So they have got a 33 percent
advantage there. The $5.7 billion trade
surplus I talked about in 1992 is now a
$16 billion trade deficit, costing 300,000
jobs. The companies along the border
are relocating in Mexico because of
these advantages. More workers, in 90
percent of the cases, let me just read
this to you, at this rate, taking Japan
and China, for example, excuse me,
while large corporations made sweep-
ing predictions that NAFTA would en-
able them to hire more workers, in 90
percent of the cases these companies
who said they would be able to hire
more workers because of NAFTA have
made no significant steps toward ful-
filling these promises. In fact, accord-
ing to the Department of Labor esti-
mates, many of these leading NAFTA
promoters have laid off workers, in-
cluding GE, Procter & Gamble,
Mattelle, and Xerox. For example,
Wrangler has closed three manufactur-
ing plants, lost 700 jobs to Mexico.
United Technologies automotive plant
in St. Mathews, SC, laid off 400 workers
to plants in Mexico. Cleveland Mills,
owned by Fruit of the Loom, folded in
December, eliminating 400 jobs. This is
part of the Fruit of the Loom plans to
cut 3,200 jobs, close six plants and move
those operations to other parts of the
world, including Mexico. Eleven El
Paso apparel factories closed down in
the first year alone because of NAFTA,
and recently the Hershey Co., an all-
American company, everybody loves
those Hershey Kisses, they moved one
of their major Hershey Kisses plants to
Mexico, and this is just another reason
why facts need to be laid out very
clearly in this campaign, and we should
not be denigrating any one candidate
to the advantage of another, because of
misinformation.

Mr. Buchanan is right on the money
on this issue. We are losing jobs. There
needs to be free trade, but there needs
to be fair trade as well, and so I hope
my colleagues that are running for
President will keep this in mind.
f

ATROCITY COMMITTED 90 MILES
FROM U.S. SHORE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida [Mr. DEUTSCH] is
recognized for 5 minutes.

Mr. DEUTSCH. Mr. Speaker, I rise
today to urge my colleagues in the

fastest possible time and the quickest
possible moment to pass the Helms-
Burton bill to bring the end of the Cas-
tro dictatorship in Cuba.

Just this weekend, we witnessed less
than 90 miles from our shore, actually
about 85 miles from our shore, 85 miles
from my district, an incident that will
be remembered throughout American
history as one of the most brazen, real-
ly cruel, vicious, evil acts in the 20th
century.

Two aircraft, civilian aircraft, un-
armed civilian aircraft, irrefutably
over international waters, and again
the evidence is irrefutable at this time
of where they were, and regardless of
where they were, over international
waters, shot down by military fighter
jets, and all passengers perished. A
rogue state, not a country, but the
leadership of that country, that just
recently in the so-called 13th of March
incident of last year killed 40 innocent
Cubans, men, women, and children try-
ing to escape persecution. A country
and a leader, not a people, but a leader,
Castro, who just really immediately
before this incident, February 15 of this
year, began a nationwide roundup of
members of an opposition group called
Concilio Cubano, over 100 members of
Concilio Cubano were arrested and over
20 members are still missing and pre-
sumed in jail.

The Clinton administration has of-
fered on the table some things that will
be helpful. But what this country needs
to do, what we need to do as Ameri-
cans, is bring the last and only dic-
tator, the last and only Communist
ruler in our hemisphere, to an end. We
have the power to do that within this
building, within this Hall, within this
Chamber, with the help of the Chamber
on the other side and the support of the
President.

I point to several of my colleagues
who really are still thinking of or fix-
ated in Castro the liberator, Castro the
reformist, to think of what he is doing
to his own people.

I am glad that the gentleman from
Indiana [Mr. BURTON], the chairman of
the committee dealing with this issue
and the author of this bill is here. I
yield to the gentleman.

Mr. BURTON of Indiana. Let me say
to my colleague from Florida that we
really appreciate his leadership on this
bill. He has been very, very helpful in
getting the Burton-Helms bill through
the U.S. House of Representatives with
a veto-proof majority.

This horrible act that took place this
weekend to which the gentleman re-
ferred should eliminate any doubt in
anybody’s mind about the necessity for
passing this bill and cutting off Cas-
tro’s ability to get hard currency by
selling confiscated United States prop-
erty that was owned by Americans in
Cuba. I cannot stress strongly enough
the support that the gentleman has
given and how much I appreciate that.

The President has now come on
board, a little late, but we are very
happy he is on board, and he said he is
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going to support some modification of
this bill. I hope the President will sign
the bill in the original form as it
passed the House. That is the toughest
bill we are going to have. If he cannot,
I hope he will at least give us a very
tough alternative so we can send Cas-
tro a unified message, and I know my
colleague wants to do that, that this
country stands together in opposing
the human rights violations and the
travesty that happened down there last
weekend.

I want to thank my colleague once
again for his leadership.

Mr. DEUTSCH. I see my colleague
from Florida, the first Cuban-American
to be a Member of the U.S. Congress,
the gentlewoman from Florida [Ms.
ROS-LEHTINEN], is on the floor. Another
colleague of ours, the gentleman from
California [Mr. LANTOS], who is actu-
ally a survivor of the Nazi Holocaust,
who in an official capacity, not spend-
ing any money but going through the
U.S. intervention, as opposed to other
people who visited that country, vis-
ited that country and met with dis-
sidents, people tortured. This is a man
who lived through the pre-Holocaust
and actual Holocaust time, and de-
scribed in Cuban, what is going on
there, as bad as what was going on in
Germany before the Holocaust.

So that is the reality of the situation
on the ground 90 miles from our shore,
90 miles from my district, and we have
the ability in this Chamber to change
that. Hopefully by the end of this week
we will take an important significant
step and pass the Helms-Burton bill.
f

PROVIDING FREE AIR TIME TO
PRESIDENTIAL CANDIDATES

(Ms. SLAUGHTER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. SLAUGHTER. Mr. Speaker, I rise
today to call attention to an article in
this morning’s Washington Post. Al-
though I cannot say that I have always
agreed with Fox Broadcasting Co.
Chairman Rupert Murdoch, I am de-
lighted that he has endorsed the idea—
my idea—of providing free TV time to
political candidates.

Mr. Murdoch has announced that he
will give Presidential candidates free
air time this fall. Last year, I intro-
duced legislation to provide candidates
this kind of access to our airways, and,
to give voters a truer picture of the
candidates.

Due to obfuscating and expensive po-
litical commercials, voters rarely wit-
ness what candidates truly stand for.
The time has come to even the playing
field and provide a mechanism to rid
our airways of manipulative advertis-
ing campaigns, and return elections to
the voters.

Mr. Murdoch has challenged his com-
petitors to provide free TV time. I am
challenging my colleagues to cosponsor
my bill to ensure that broadcasters
provide free TV time.

IMPORTANCE OF TRAVEL AND
TOURISM

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Wisconsin [Mr. ROTH] is
recognized for 5 minutes.

Mr. ROTH. Mr. Speaker, everyone is
talking about how on the campaign
trail people are all talking about jobs,
so I would like to address this issue of
jobs today in a rational and forthright
way.

According to futurist John Naisbitt,
three industries will drive the global
economy of the 21st century. They are
telecommunications, information tech-
nology, and travel, tourism.

Rarely does a nation get the chance
that we have now to reassess and to re-
structure our public policy approach to
an industry that is slated to be a force
of the future. Following the rec-
ommendations of the White House Con-
ference on Travel and Tourism which
took place here in Washington last Oc-
tober, we now have that chance to re-
shape our approach and our economic
future with this monumental industry.

You have heard the statistics before
on travel and tourism. Did you know
that travel and tourism employs 204
million people worldwide? That is al-
most as many people as we have living
in the United States, minus California.
That equals 10 percent of the global
work force. One out of every 10 people
around the world works in travel and
tourism.

In the United States alone, travel
and tourism accounts for 1 out of every
9 jobs here in America. Tourism pro-
duces $655 billion in tax revenue. More
than 10 percent of all capital invest-
ment worldwide goes into travel and
tourism. Maybe that is why travel and
tourism is growing 23 percent faster
than the world economy.

America needs a bold agenda for
change, change not only in the way we
do business, but in the new way that
we look at the world.

Consider for a moment that the sin-
gle largest global revenue producer for
individuals and governments, travel
and tourism, has recently been cut
from the U.S. Department of Com-
merce. Just totally cut it out, yet it is
the No. 1 industry in America for jobs.

Mr. Speaker, America needs a contin-
gency plan. The Travel and Tourism
Partnership Act is that plan. This plan
allows the United States to compete
globally for tourism dollars against
other countries like Canada, Germany,
Spain, and Australia, who are very so-
phisticated in this area and are taking
these foreign tourists and therefore
these foreign dollars from us.

Even small countries like Malaysia
and Tunisia have been spending more
on travel and tourism year after year
than we have. Now with the closing of
the USTTA, U.S. tourism promotion ef-
forts have dropped to zero. Let me re-
peat that, zero dollars. Anyone who
tells you that this is not going to cost
American jobs is wrong, dead wrong. It
is going to cost us a lot of jobs. In the

next 5 years, there will be an increase,
an increase, of 50 million travelers
worldwide. This represents thousands
upon thousands of jobs in America and
billions and billions of dollars.

So when people talk to you about
what is taking place on the Presi-
dential campaign trail today, people
talking about jobs, talk to them about
travel and tourism, because this is
where the jobs will be in the 1990’s and
the 21st century. This can mean tens of
thousands of new jobs for American
workers, but it is not going to happen
if we in Congress do not have the fore-
sight and take advantage of this re-
markable opportunity.

That is why, as chairman of the 304-
member Travel and Tourist Caucus,
the largest in Congress, I introduced
the Travel and Tourism Partnership
Act. This act sets forth a complete new
approach to marketing the United
States as a foreign destination. Rather
than just another government-run pro-
gram, my bill designs a partnership be-
tween the tourism industry and the
public sector, a device to carry out a
more effective marketing plan so we
can have jobs and dollars in this coun-
try.

This plan is vital to the United
States. This is a job creating bill. Vir-
tually all over the world, and particu-
larly in the United States, travel and
tourism is the predominant industry
for jobs that our people need. With all
this potential, the United States is los-
ing its market share to travel and
tourism in a growing world market. We
must stop this trend.

That is why I am on the floor today,
to ask you for your help, so that you
can say you have done something con-
structive to promote jobs, private en-
terprise jobs, right here in America.

This act reflects the recommendation
of some 1,700 sophisticated travel and
tourist leaders, as well as local, State,
and regional tourism officials who par-
ticipated in the White House con-
ference. By developing this partnership
plan, we can create jobs here in Amer-
ica, keep our main streets alive, and
pump new tourism dollars into our
local economies. With one out of every
nine American workers employed by
travel and tourism, we cannot afford
not to take action. Travel and tourism
is the hidden giant in the U.S. econ-
omy.

Mr. Speaker, it is time for bold ideas
in America, and it is time to chart a
course for the future. I urge all of my
colleagues to join 172 members who
have already cosponsored the Travel
and Tourism Partnership Act. We must
act, and we must act today. Join us
and get involved in this blockbuster in-
dustry of the 1990’s and the 21st cen-
tury.
f

RESPONDING TO A DISASTER IN
POOLVILLE, TX

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas, Mr. PETE GEREN, is
recognized for 5 minutes.
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Mr. PETE GEREN of Texas. Mr.

Speaker, I have the honor of represent-
ing the tiny community of Poolville in
Parker County, TX, northwest of Fort
Worth, TX. Poolville headlined the na-
tional news last week with grass fires
that left hundreds homeless and
charred over 20,000 acres.

I want to thank the Federal, State,
and county officials for their dedicated
work. They responded innovatively,
quickly, and helped divert what could
have been an even worse disaster. But,
above all, Mr. Speaker, I want to com-
mend the hundreds of volunteer fire-
fighters who fought the blaze until it
was finally brought under control,
fought it well past the point of their
personal exhaustion, and kept going
until the job was finished.

Mr. Speaker, the selfless response of
the neighbors to the plight of those
who were the fire victims, neighbors
from hundreds of miles away gave of
their time, they gave of their money,
they gave of their resources, and they
opened their homes to attend to the
needs of the fire victims. The response
was truly an inspiration.

Mr. Speaker, the Poolville fire was a
disaster. The human response to the
fire to this disaster, was a triumph of
the human spirit.
f

AN IMPORTANT DAY IN THE LIVES
OF ENSLAVED CUBANS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Florida [Ms. ROS-
LEHTINEN] is recognized for 5 minutes.

Ms. ROS-LEHTINEN. Mr. Speaker,
certainly today has been a very impor-
tant day in the lives of the enslaved
Cuban people, people who daily cry out
for freedom, for democracy, and for
justice, because today we are going to
have the privilege of inviting family
members of the four pilots who were
mercilessly cut down, shot down from
the sky by Fidel Castro with his Migs.

Together with the chairman of the
Committee on International Relations,
the gentleman from New York BEN
GILMAN and the Western Hemisphere
Subcommittee chairman, the gen-
tleman from Indiana, DAN BURTON, I
have invited the family members of the
four deceased pilots murdered by
Cuban tyrant Fidel Castro aboard the
Brothers to the Rescue aircraft to tes-
tify before a congressional hearing of
the Committee on International Rela-
tions which will take place this Thurs-
day, February 29, at 10 a.m.

I think it is important to put a
human face on this barbaric act so that
the international community and
Members of Congress understand that
Castro’s brutal act will forever leave a
mark on the loving memories of these
pilots who gave their lives to help
bring freedom and democracy to Cuba.

Today, as I have throughout the
weekend, I spoke to the father of Mario
de la Pena, the mother of Carlos Costa,
to the sister of Armando Alejandre, Jr.
and with the girlfriend of Pablo Mo-

rales. And all these individuals have
been called time and time again in the
international media as Cuban exiles. I
think it is important to note that some
of these individuals were born right
here in the United States. They are
U.S. citizens and yet even though they
were born here, they feel very fervently
in their hearts that dream for freedom
and justice to the enslaved people of
Cuba.

Many individuals do not know what
Brothers to the Rescue is. There is a
humanitarian group that came about
because they felt great pain when they
would see their brothers and sisters in
the high seas being taken over by ei-
ther the seas or the storms or the
sharks in the straits between Cuba and
Florida. And so these volunteer pilots,
none of them on any payroll, on their
own started flying humanitarian mis-
sions helping our U.S. Coast Guard in
identifying where these rafters were in
the high seas.

They would drop supplies to them,
such as a bottle of water, perhaps a life
preserver so that they could continue
hanging onto dear life while the val-
iant members of the U.S. Coast Guard
would fly out there to retrieve them
and to be reunited with their loved
ones.

We congratulate the U.S. Coast
Guard for their valiant service, so
many years of service to our commu-
nity and this humanitarian effort, and
they would not be able to do as good a
job as they had done without Brothers
to the Rescue.

This was another routine flight for
the brothers, yet Castro has incor-
rectly classified them as interfering in
his territory, and he sent out his Migs
and they shot down these two small
planes, Cessna planes from the sky,
causing the deaths of what we think is
the deaths, they have not, their bodies
have not been recovered in spite of
many search and rescue missions of the
Coast Guard, resulting in the deaths of
these four brave men, some of them, as
I point out, U.S. citizens.

Were the Brothers to the Rescue
planes breaking the law? I think some
Castro apologists want to keep bring-
ing that up. I think President Clinton’s
statement, Secretary of State Warren
Christopher’s statements, U.S. Ambas-
sador Madeleine Albright’s statements
have been very clear and to the point.
They have said that they were shot
down in international territory and
this is an illegal act. These were civil-
ian, small unarmed planes where they
clearly identified themselves as such.
They identified who was in the plane.
And they have testified, the pilots who
were there, the eyewitnesses as well as
U.S. officials, that this was an illegal
act and totally contrary to what is nor-
mally practiced by free nations.

Obviously, Castro likes to prove time
and time again that he is indeed a
proud member of that list of the pariah
states. Along with Congressman LIN-
COLN DIAZ-BALART, who will be speak-
ing in just a few moments, we have

known what Brothers to the Rescue
was all about. We have known about
those missions and the community has
greatly supported them. Jose Basulto,
the leader of Brothers to the Rescue,
will also be with us, Congressman
DEUTSCH, PETER DEUTSCH spoke today,
Congressman MCCOLLUM, PORTER GOSS.
This is a terrible crime that has united
our community in saying the truth
that we have known about Fidel Cas-
tro, that he is a merciless tyrant.

So although we congratulate Presi-
dent Clinton for his sanctions, we want
him to go further with establishing a
naval blockade, establishing inter-
national sanctions against the tyrant.
We hope to move on legislation to help
bring those changes about.
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida [Mr. STEARNS] is
recognized for 5 minutes.

[Mr. STEARNS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida [Mr. GOSS] is rec-
ognized for 5 minutes.

[Mr. GOSS addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. RIGGS] is
recognized for 5 minutes.

[Mr. RIGGS addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]
f

IN UPPORT OF STRONG ACTION
AGAINST FIDEL CASTRO

The SPEAKER pro tempore (Mr.
DUNCAN). Under a previous order of the
House, the gentlewoman from Florida
(Mrs. MEEK) is recognized for 5 min-
utes.

Mrs. MEEK of Florida. Mr. Speaker, I
am one of the gentlewoman from Flor-
ida, along with my colleagues, ILEANA
ROS-LEHTINEN and LINCOLN DIAZ-
BALART. I am privileged to rise in
strong support of the Helm-Burton bill,
which I am a cosponsor on, and also I
signed the Cuban Democracy Act. But I
did not just sign those bills just for the
sake of it, Mr. Speaker, I signed on it
because I believe very strongly in the
Cuban people and what is happening to
them in Castro’s Cuba.

From time to time, Mr. Speaker, we
are called upon to take strong action
against what we see as something that
is anti-democratic and in my opinion,
it is evil. In the past this body took
strong action, an economic embargo,
against the evil of apartheid. I strongly
supported that. Apartheid in South Af-
rica needed to be released. This coun-
try and this Congress came to their
aid. Our efforts were successful, Mr.
Speaker, and apartheid was ended.
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Only a few months ago I had the

privilege of greeting the elected presi-
dent of a free democracy and that is
South Africa, President Nelson
Mandela. If it were not for this Con-
gress, we would not have been able to
do this. I strongly supported the eco-
nomic embargo against the military
thugs who terrorized the nation of
Haiti. Today Haiti is making strides
and moving toward democracy. And I
have had the privilege to greet the
democratically elected President of
Haiti.

Mr. Speaker, the time has come that
we take strong and decisive action
against Fidel Castro’s Cuba. I repeat, it
is time that we take strong action. I
am not an expert in foreign affairs. I
cannot tell this Government what to
do. But I am making a plea for strong
action against Castro’s Cuba.

It is always difficult, Mr. Speaker, I
think, for Americans to truly under-
stand in a personal way the suffering of
people in other countries. But I am
from Miami, Mr. Speaker, which is
only 90 miles from Castro’s Cuba. The
brutality of the situation in Cuba is
something we live with every day. We
see what happens with the Cuban peo-
ple when atrocities are perpetrated
against their families who are in Cuba.
I do not think anyone that hears my
voice would want this to happen to any
of their families.

So many of our constituents have
fled from Castro’s prisons. So many of
our constituents still have relatives,
mothers and fathers, brothers and sis-
ters. I am asking this Congress to take
that into consideration, to think this
might be members of their families un-
dergoing hardship and oppression.

So many of my constituents have left
everything they worked for. Whatever
they had in Cuba, they do not have
anymore. So it is important that we
understand that, Mr. Speaker. Just as
we helped the people of South Africa
and the people of Haiti, we must now
help the people of Cuba in the time of
their greatest need and in the hour of
their greatest hope.

There are those who say that we
should invest in Cuba and keep closer
ties. This is certainly an option but I
do not believe it would be effective. I
do not think it will work. Foreign in-
vestments in Cuba are used to prop up
Castro, not improve the lives of the
Cuban people. Castro is desperate, as I
perceive it, and I get all my informa-
tion from people in my district. He is
very desperate for foreign currency and
he will say and do almost anything to
get it. He needs that money. But we do
not forget that there is no meaningful
economic freedom in Cuba.

Workers are prevented from organiz-
ing labor unions, a basic economic
right we have taken for granted. In
fact, under Cuban labor laws employees
are actually assigned by the govern-
ment, not hired by employers. And for-
eign trade is a monopoly reserved for
the privileged friends of the regime.

I could go on and on, Mr. Speaker,
telling you the way I feel and the way

my constituents feel back in Miami.
How can we talk about investing in a
regime where workers cannot organize,
where employees and workers are ex-
ploited and people are still imprisoned
for speaking their minds.

We believe very strongly in the free-
dom of speech here in this country be-
cause we have a democracy. If it is a
Communist regime, we cannot control
it. Therefore, we must work hard to
make Cuba into a democracy.

We have been successful with that,
Mr. Speaker, all over the world. So we
must not break our record with Cuba.
He is clinging to power. I think Cas-
tro’s government is in its death throes,
but it is going to need the help of the
United States. The Cuban Liberty and
Democracy Solidarity Act of 1995
would tighten this embargo against
Castro as we did against the corrupt
governments of South Africa and Haiti.
I believe it will greatly hasten the fall
of Castro’s dictatorship.

Mr. Speaker, I look forward to the
time in the near future when I can
greet here in this Capitol the demo-
cratically elected President of a free
Cuba as I have greeted others, as I have
the democratically elected President of
a free South Africa and a free Haiti.
They all are in the same situation, gov-
erned by a dictator. I strongly urge my
colleagues to throw their strength be-
hind the Helms-Burton bill. I do not
care who developed this bill, Mr.
Speaker. I do not care about the argu-
ment either in parties or wherever,
whether this is a bipartisan issue or
not. But I am saying, everyone who has
any sense of humanitarian work should
appeal and do whatever they can to
help Cuba. So I urge Members to sup-
port Cuba. It will someday be free,
democratically.
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan [Mr. SMITH] is
recognized for 5 minutes.

[Mr. SMITH of Michigan addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.]
f

CASTRO’S TYRANNY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida [Mr. DIAZ-
BALART] is recognized for 5 minutes.

Mr. DIAZ-BALART. Mr. Speaker, I
want to thank from the bottom of my
heart Congresswoman MEEK and, of
course, Congresswoman ROS-LEHTINEN.
I heard also earlier today Congressman
MENENDEZ and Congressman GOSS and
perhaps I missed others, but I want to
thank them all for their concern on
this, about this horrible tragedy that
occurred on Saturday. There is so
much to say. I really think it is impor-
tant to put it in perspective.

This is connected, this horrible crime
by Castro, is connected to a crackdown
that he began on the 15th of February

against the internal opposition in
Cuba. Over 130 of the dissident groups
in Cuba had announced that they were
going to meet on February 24th, this
last Saturday, peacefully, and seek
ways to achieve a democratic transi-
tion. They even asked Castro for per-
mission. The answer came in by way of
a massive crackdown.

The elected leaders of the opposition
and most of the delegates who were al-
ready on their way for the February 24
meeting were arrested. The chairman,
the national chairman of this group
called the Cuban Council, was arrested
and summarily sentenced to a prison
term, as was the vice chairman. An-
other vice chairman, a lady, was ar-
rested and taken to a hospital for sur-
gery that the regime called necessary
surgery. No one has heard yet from her
since. And as I mentioned, the chair-
man, Leonel Molejon Almagro was sen-
tenced to a prison term. His mother
was able to see him once. He was ar-
rested on the 15th of February. She
says she fears that he is receiving elec-
troshock torture. And Castro wanted to
send a very strong message, spine
chilling message to the Cuban people,
and he did so on Saturday by murder-
ing Americans who are in unarmed air-
planes in international waters on the
high seas.

Why did he do that? The message is
clear that Castro is sending to the
Cuban people. He is saying, if I can kill
Americans in international waters
with impunity, imagine what I can do
to you, the Cuban people. That is the
message that he is sending. Every once
in awhile Castro needs a dose of blood
to scare, terrorize the Cuban people
and maintain his totalitarian grip.

b 1600
But what we have to ask ourselves is

to what extent are we going to permit
and until when are we going to permit
Castro to act with impunity. Mark my
words, Mr. Speaker, if President Clin-
ton does not make it clear to Castro
that any further attempts at black-
mailing the United States will be met
inevitably with a total blockade of
Cuba, including oil shipments, mark
my word we will see in the next hours
another attempt by Castro to black-
mail President Clinton.

Mr. Speaker, Castro’s crimes against
humanity began at the very beginning
of his regime in 1959 with show trials
that seemed, that recalled, the spec-
tacles of the Roman Coliseum, and the
crimes continue to this day. In addi-
tion to the drug trafficking and the
money laundering and counterfeiting
and all the crimes that Castro is en-
gaged in, there are additional crimes
Mr. Speaker, that clearly qualified as
crimes against humanity.

Today I received a message from one
opponent within Cuba who is not under
arrest at this time, and his suggestion
is that we, the United States Govern-
ment, support the indictment of Castro
as a war criminal; in other words, for
crimes against humanity in the Inter-
national Court of Justice in the Hague.
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That would be, Mr. Speaker, the clear-
est way not only to label Castro as
what he is, a criminal who engages in
crimes against humanity, but there are
few things that could give more hope
to the Cuban people and hasten the re-
turn of democracy than to label the
Cuban tyrant as the war criminal that
he is. It is necessary, Mr. Speaker, that
Castro be told in no uncertain terms
that further blackmail against the
United States will not be permitted
and that a blockade will ensue forth-
with once he begins his campaign of
blackmail.

These four young men who were mur-
dered on Saturday, my personal friends
and constituents, will never be forgot-
ten, and their debts cannot be in vain.
We cannot permit the Cuban tyrant to
now appropriate the Florida Straits for
himself and not only continue with a
campaign of terror against the Cuban
people, but act as though he is also the
ruler and the owner of international
waters as well.

President Clinton yesterday an-
nounced some steps, which we obvi-
ously thank him for, but they were
woefully, tragically insufficient. He
must sanction truly, truly sanction the
Cuban dictatorship, by supporting our
Helms-Burton bill, which we are going
to pass, we are going to pass in Con-
gress in the next days, and by stating
clearly that any attempts by Castro to
blackmail the United States will inevi-
tably be met with a total unilateral
American blockade that will hasten
the collapse of the dictatorship and the
return of democracy to Cuba.
f

THESE MURDERS WILL NOT
STAND

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from Florida
[Mr. SCARBOROUGH] is recognized for 60
minutes as the designee of the major-
ity leader.

Mr. SCARBOROUGH. Mr. Speaker, I
want to thank those members from the
Florida delegation, the gentlewoman
from Florida [Mrs. MEEK] and of course
the gentleman from Florida [Mr. DIAZ-
BALART] and the gentlewoman from
Florida [Ms. ROS-LEHTINEN] and all the
others that have come to this floor
today and decided to speak out for free-
dom and speak out for those very val-
ues that our Founding Fathers fought
for over 200 years ago, and now though
the war for freedom is being waged
right off our shores, less than 90 miles
away from the United States of Amer-
ica. All I can say is this:

As Mrs. LINCOLN stated before, we
have had Castro send a strong message.
It is time for America to send a strong
message to Fidel Castro and let him
know that this will not be permitted to
stand, let him know that we will not
allow this senseless slaughter to stand,
that we will not allow these murders of
Americans to stand, flying in a Cessna
airplane, being gunned down by a So-
viet MiG.

Now many of Castro’s apologists in
this country and across the world are
claiming that these Cessnas may have
strayed into Cuban airspace. Well, first
of all the facts show that clearly to be
false. Fishermen saw the smoke rise
and saw the wreckage fall, and that
wreckage fell clearly outside of Cuban
airspace. But even if those apologists
wanted to apologize for Castro and
claim that the wreckage fell within
Cuban air space, which it did not, still
it goes so far beyond the normal ac-
cepted standards of international diplo-
macy and behavior to have Soviet MiG
jets gun down unarmed Cessna air-
planes that it clearly shows that Cas-
tro is a war criminal and should be
treated as such.

I am going to be flying down to the
area this weekend, and I certainly in-
vite any other members of the Florida
delegation to join in, if they wish. As a
member of the Committee on National
Security and as a member from Florida
of the Committee on National Secu-
rity, I think it is important that we go
there, see exactly what happened and
ask the difficult questions, and I am
going to be calling for hearings. Hope-
fully we can get a field hearing in
Miami at the site of where these planes
took off and have a hearing to see what
happened, now it happened, and what
we can do not only to make Castro pay
for what he has committed, but more
importantly, to finally bring down
after decades of his tyrannical rule a
government that is illegitimate and is
the last remaining Communist dicta-
torship in the Western Hemisphere.
The fight is for freedom and the fight is
for American lives, and again it is ex-
tremely important that we do not let
these senseless slaughters stand.

I, like many others, would like to
thank the President for stepping for-
ward and taking the first step yester-
day by talking about some sanctions,
which are not sweeping, which do not
go far enough, but I am hopeful that
this is merely the President’s first
step. I think we need to step forward
with a blockade and let Castro know
that it will not stand. I think we need
to sit back and even have our military
leaders consider selective military
strikes against military targets, to let
them know that we will not stand back
idly and let Americans be killed by a
hand of a Communist tyrant. I mean,
what is the Federal Government’s re-
sponsibility in the end?

We have seen an explosion of pro-
liferation of power coming into Wash-
ington, DC, but what do our Founding
Fathers in the Constitution say this
Federal Government was supposed to
do first and foremost? It was to protect
our shores and to protect American
lives.

We have lost American lives now, and
the question is are we going to sit back
and do nothing, or are we going to re-
spond in an affirmative manner that
will make Castro think twice before he
decides to kill, murder, and maim
Americans again? I think we have no
choice.

The history of Castro, really indeed
the history of civilization and man-
kind, shows that the only way to stop
a tyrant from being a tyrant, the only
way to stop a bully from being a bully,
the only way to stop a murderer from
being a murderer is to step forward
with strong enough responses to scare
them from ever doing it again.

We could go back to the ages of the
Roman Empire when Julius Caesar put
down a rebellion and he struck back
and explained to his generals and said
why do we not be lenient and let them
back in. Julius Caesar said we cannot
do it because the order of our society
depends on rewarding those who live by
the accepted norms in our society and
by punishing those that live outside
the accepted norms in our society.
Fidel Castro has shown this past week-
end with the murder of these four
Americans that he does not care to live
within accepted means of behavior and
to be a member of international civili-
zation, and he needs to be punished.

But we do not have to go back to the
times of the Roman Empire, the times
of Julius Caesar, to see how this plays
out. All we have to do is go back to
1984. Do you remember leading up to
1984 when Muammar Qaddafi went
around and took credit for every single
act of terrorism across the Mideast and
across the world, in fact? And he took
credit for it and claimed that he was
striking back against Americans. Fi-
nally, in 1984 some American Marines
were blown up and killed in West Ger-
many, and at that point President Ron-
ald Reagan had enough, and he said
that it was our responsibility to pro-
tect the lives of Americans wherever
they were, either at home or abroad,
and he went ahead and issued orders
for a selective military strike against
one of Qaddafi’s military bases. The
strike was successful. The military
base was destroyed. And an interesting
thing happened, did it not? The next
time there was a terrorist attack in
the Middle East, guess who the first
leader was to step out and say he had
nothing to do with it? It was Qaddafi,
because we taught him a very simple
lesson, and that lesson was that we
were not going to stand for the slaugh-
ter of innocent Americans’ lives.

That is the same message that I am
pleading with President Clinton that
he will send to Fidel Castro.

Of course, earlier this morning the
United Nations made a pitiful gesture,
hardly even condemning these sense-
less slaughters. Not having the courage
to step forward and call a war criminal
a war criminal, they merely provided
some words. But let me tell you some-
thing, friends. Words are not enough.
We can talk tough to thugs on the
street, to bullies in the school yard,
but unless we step forward with posi-
tive action and have swift and decisive
retribution against those who feel free
to kill Americans in broad daylight, we
are merely inviting another attack.

As the gentleman from Florida [Mr.
DIAZ-BALART] mentioned, Castro felt
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he needed to make an example, extract
some blood, end some lives, to help ex-
tend his own dictatorship in a country
that he has run into the ground.

Communism does not work, it did not
work for the Soviet Union, it did not
work for Eastern Europe, and it has
not worked for Fidel Castro. But un-
like the Soviet Union, Castro on his
tiny island has been able to continue to
beat back the will of free-thinking Cu-
bans. This past weekend he took it
upon himself to murder four Ameri-
cans, and in doing so told America and
its leaders just how little he feared us.
It is time we put the fear of God in
Fidel Castro and let him know that
this will not stand, and when we hold
field hearings, hopefully in Miami in
the coming months on this act, and
hopefully when we hold hearings up in
Washington, DC, we will come up with
a clear set of objectives and a clear
plan, a clear prescription to rid the
Western Hemisphere of this disease we
call Fidel Castro and let him know
that even if this administration is not
going to take the steps required to
bring Castro to his knees to pay for
these murders, that we in Congress
have come up with a plan that the next
administration who comes to Washing-
ton can pick up and carry through.

These murders will not stand, and
they will not stand because the first re-
sponsibility of this Federal Govern-
ment under the Constitution given to
us over 200 years ago was to protect
and defend the shores of the United
States of America, and we will be pro-
moting freedom and we will be doing
what our Founding Fathers wanted us
to do with the most noble tradition of
Thomas Jefferson, George Washington,
and all our other Founding Fathers.

b 1615

When I was back this weekend I held
town hall meetings. Not only were they
talking about the need to expand free-
doms in Cuba and across the globe,
many were talking about the need to
expand freedom in our own country, in
our own backyard. The fight is over for
the United States to conquer the
world. We are the lone superpower.
Now it is time, though, for us to take
care of our own backyard, to take care
of Castro, and to turn our attention in-
ward and look at some of the problems
we are facing in America.

In fact, at my town hall meetings
across northwest Florida, I had so
many people come up and tell me to
stay the course, to fight for the things
you fought for in the 1994 election, to
fight for freedom, to fight for personal
responsibility, to fight for less govern-
ment, to fight for less taxes, to fight
for less regulation, and to fight for
more freedom. That is what we prom-
ised to do in 1994 and that is what we
have done for the past year.

We lived by a very simple creed. That
creed was do what our Founding Fa-
thers told us we were empowered to do
in the Constitution. During my cam-
paign and during the campaign of

many other conservative Republicans
that were elected to this institution in
1994, we talked about Madison and Jef-
ferson and the Constitution. We quoted
James Madison, one of the three Fram-
ers of the Constitution, and talked
about the need to decentralize the Fed-
eral Government and to empower com-
munities and empower families and in-
dividuals.

James Madison, who was one of the
three Framers of the Constitution, said
that we have staked the entire future
of the American civilization not upon
the power of government, but upon the
capacity of each of us to govern our-
selves, to control ourselves, and to de-
fend ourselves according to the Ten
Commandments of God. That was
about freedom. That is what they were
fighting about at Lexington, the free-
dom to get away from a highly central-
ized, tyrannical dictatorship in Eng-
land under King George III, the same
type of centralized government that we
now see by Castro in Cuba and across
other parts of the world, in China.

We also talked about Jeffersonian
ideals. It was Jefferson who said, ‘‘The
government that governs least governs
best.’’ People respond to that. That is
what the electoral revolution of 1994
was about. It was about freedom, free-
dom to go to work and to make wages
and work hard to live the American
dream and bring those wages home;
and possibly, after working for many
years in a business, possibly going out
and taking the chance of starting your
own business without interference from
Washington, DC, and without inter-
ference from your State capitol. It is
about freedom.

Jefferson, he was not saying the gov-
ernment who governs least governs
best because he was antigovernment.
That is an important distinction to
point out after the tragedies that oc-
curred in Oklahoma City. Jefferson be-
lieved in the power of government, but
he believed in the power of government
and he believed that the most noble
thing, the most noble pursuit any gov-
ernment could pursue was the protec-
tion of God-given freedoms. That is
what the Constitution says, that is
what the Declaration of Independence
says, and that is what they put into
practice in the Bill of Rights.

Many of you, I am sure, have heard
presidential candidates talking about
the 10th amendment. Let me tell you
something; of all the amendments we
have, the 10th amendment tells us
what we should do as a Federal Govern-
ment more than any other amendment.
Again, this is what we campaigned on.
The 10th amendment says, ‘‘All powers
not specifically given to the Federal
Government are reserved to the States
and reserved to the citizens.’’ Is it not
great that in our Constitution, unlike
the Soviet Constitution that the Sovi-
ets lived by for many, many years, that
we believed that the powers came from
God to the individual. The Soviets be-
lieved powers came from the State to
the individual, so when the Founders

made the two Constitutions, these God-
given rights, according to our Found-
ing Fathers, and I am not being a reli-
gious extremist here, I am not being a
fanatic—I can mention the word God in
this Chamber because I am merely
quoting what the Founding Fathers
said—these God-given rights came from
God above to the individual. The Sovi-
ets, because it came from the State to
the individual, felt like they could
take out those rights at any time.

Our Founding Fathers gave us a gov-
ernment to keep the Federal Govern-
ment out of our way and gave it the
sole responsibility to protect those
freedoms and to protect Americans
across the globe.

Because of that, when we came to
Congress we, as freshmen, felt firmly
committed to those things we cam-
paigned on, to get the power out of
Washington, DC, to get the money out
of Washington, DC, to get the bureauc-
racy out of Washington, DC, and send
the money and the power and the au-
thority back to the States, because the
Federal Government grew way beyond
what our Founding Fathers ever envi-
sioned it would grow.

What is the first thing we talked
about? We talked about the need for
tax reform. We talked about the need
to get the Federal Government out of
our pockets. It was very interesting. If
you stay in Washington, DC, inside the
Beltway long enough, a funny thing
starts happening. Your brain gets
clouded. You get a brain cloud. It is
hard to recognize what reality is.

I will tell you what; back home at
my town hall meetings, I found out
what reality was. I found out when a
young, single father earning less than
$30,000 said,

Congressman SCARBOROUGH, please con-
tinue to fight the administration and the lib-
eral Democrats in Washington that do not
want us to get any tax relief. Do not listen
to them. Please remember who you are doing
it for.

I said, ‘‘You know, it is difficult, be-
cause they are painting this as tax cuts
for the rich and they are saying that
we are trying to help out wealthy peo-
ple.’’ He said,

You have got to stay the course. I am
working over 50 hours a week. I have two
children. I cannot afford health insurance. I
cannot afford to put any money aside for my
children’s education fund. I cannot afford to
pay my bills. And it is because before I get
the first dime from my paycheck, I am send-
ing 25 percent of it to Washington, DC. You
have got to do something to help.

So I started doing a little bit of re-
search. I found out something that was
actually shocking, and went com-
pletely against the grain of what the
most liberal Members of Congress and
the most liberal members of the ad-
ministration have been telling the
American people for the past year. I
found out that these so-called tax cuts
for the rich and for the wealthy did not
actually go to the rich and the
wealthy. CBO scored it this way, that
89 percent of the tax relief that we
have put on the table goes to working-
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class families making less than $75,000.
Let me say that again. It is easy to
blur the distinctions when you hear
somebody get up and yell, They are
giving tax cuts for the rich. Our tax re-
lief plan, which will help start a proc-
ess where we will free working-class
blue-collar families from Federal Gov-
ernment enslavement, our plan allows
working class families earning under
$75,000 to get tax relief. Eighty-nine
percent of the tax relief in our plan
goes to working class families. We have
to keep fighting for that. We cannot
back down. We cannot be cowed by
demagoguery. We have to stay the
course.

Mr. Speaker, let us talk about the
impact on American families. It is im-
portant to recognize that even under
our plan that people said cut taxes too
much, that even under our plan reve-
nue to the Federal Government in the
next several years is going to be in-
creasing by 37 percent. Yet we have the
administration and Members in this
body say we are cutting taxes too
much.

We are not cutting taxes too much.
The working-class families making less
than $75,000 that are getting 90 percent
of the benefit from this tax cut plan
are going to be paying 37 percent more
taxes to the Federal Government over
the next 7 years. That ain’t a tax cut,
folks. That is not radical. That is pro-
viding real relief to working class fam-
ilies.

Again, we talked about it when we
talked about what Castro was doing in
Cuba, squashing freedoms; to a much
lesser degree, that is what this Federal
Government has been doing. It has
been moving towards a centralized Fed-
eral Government that is trying to take
freedom away. Our tax relief plan helps
free working class families from the
crushing tax burden.

It is also important to recognize that
the average middle-class American is
going to work 50 percent of their time
to pay off taxes, fees, and regulations
imposed on them by the Federal, State
and local governments. That means
that you work from January 1 to June
30 for the Federal Government. You do
not get a cent. When you go to work on
Monday, you are working for the Fed-
eral Government. Go to work on Tues-
day, you are working to pay taxes to
the Federal Government. When you go
to work on Wednesday, you work until
lunch, half of your week, paying taxes,
fees, and regulations to the govern-
ment. Let me tell you something, that
is not the vision that our Founding Fa-
thers had when they set up this con-
stitutional Republic over 200 years ago.

I want to go on and talk about regu-
lations and the burden that that puts,
and sort of talk about the debt. But be-
fore I do, I yield to my friend, the gen-
tleman from Florida [Mr. DIAZ-
BALART], to talk a little more on the
situation with Cuba. While you were
away, I was talking about what Ronald
Reagan did in 1984 in Libya where we
actually had the courage to strike at

the heart of the tryant that killed
Americans back then.

Let me ask you this, these were your
friends: Do you not feel that the four
Americans who were murdered this
past weekend are every bit as impor-
tant as those three Marines that were
murdered in West German that caused
Ronald Reagan to scramble the jets
and go over to Libya and strike at the
heart of the tyrant?

Mr. DIAZ-BALART. Yes, Mr. Speak-
er. I thank the gentleman so much for
yielding, and I did have the oppor-
tunity to listen to his very eloquent re-
marks, as always, but I thank him for
his words of genuine concern about the
death of the constituents from my dis-
trict and the district of the gentle-
woman from Florida, [Ms. ROS-
LEHTINEN].

Mr. Speaker, I appreciate the
opporunity to put into a little bit of a
perspective or context the murders of
Saturday. As I stated briefly before, it
was back in December when 130, over
130 pro-democracy groups in Cuba came
together and formed a sort of par-
liament. The whole gamut of the ideo-
logical range is represented by what is
known as the Cuban Council. From
Christian Democrats and supporters of
limited government to Democratic
socilists, the whole gamut of pro-de-
mocracy people in Cuba came together,
and they announced to the world that
they had come together. They have dif-
ferences, but they came together on
the concept of elections, democracy,
respect for human rights, release of all
political prisoners. They were going to
meet publicly for the first time.

They sent a letter to Castro asking
for authorization to meet, and they did
that in December. They asked the
Catholic Church’s cardinal in Cuba to
be present as an observer. They asked
the Martin Luther King Center for
Nonviolent Change to also send observ-
ers. Castro’s answer came—that was in
December—beginning on the 15th of
February.

They had said they were going to
meet on February 24, this last Satur-
day. February 24 is the date in Cuban
history that is remembered as the be-
ginning of the war of independence
against Spain in 1895. So these over 130
pro-democracy groups said, ‘‘We want
to meet on February 24. We want au-
thorization.’’

On February 15, Castro began his
crackdown and arrested the leadership,
and most of the delegates, some of
them were already on their way be-
cause the crackdown began on the 15th,
but between the 15th and last Saturday
the crackdown continued. Over 100 of
these pro-democracy activists were
thrown in jail.

b 1630

And as I mentioned before, the lead-
ership, in summary trials, were sen-
tenced to prison terms. Of the two vice
presidents, one was already, the vice
chairmen, the one was already sen-
tenced to prison, the other one, a lady

I mentioned before, she was taken to a
hospital for surgery. I mean, that is
really Orwellian.

If ever there is an example of some-
thing that is from 1984, ‘‘The Brave
New World,’’ the horrible novels about
the total, all-encompassing totali-
tarian state, imagine this vice chair-
man of this pro-democracy umbrella
group taken to a hospital and given
some sort of surgery that we do not
even know what it is, and no one has
been able to meet with her. The chair-
man that I mentioned before, he was
sentenced already to prison, and his
mom, who had an opportunity to see
him briefly once, she is convinced that
he is receiving electroshock torture.

Now, this has been happening since
February 15. Note that the Brothers To
The Rescue, it is a humanitarian group
of volunteers who fly out of Miami
looking for refugees to save lives.They
have flown over 1,800 missions. They
have saved thousands of refugees. If
they see refugees on a raft, they call
the Coast Guard and they save the
lives of those refugees.

Every Saturday, the Brothers To The
Rescue, they fly missions. It is a stand-
ard practice for that wonderful human-
itarian group. Interestingly enough, on
Friday, February 23, a gentleman who
had defected from the Cuban Air Force
less than 2 years ago, and he had gone
into the base at Guantanamo, he said
he was a defector, he had volunteered
during these months that he was in
Miami at the Brothers To The Rescue
mission there, and on Friday all of a
sudden he disappeared. He had gotten
married, by the way, in Miami and had
some family there. He disappeared. His
family did not know where he was. And
he appears all of a sudden in Cuba.

So Castro then says, I have got one of
these pilots from Brothers To The Res-
cue and they are a terrorist group. So
this spy have been planted here in the
United States to infiltrate Brothers To
The Rescue, and notice what
premeditation existed with regard to
this murder. Castro knew that on Sat-
urdays they fly, that this day, the 24th
of February, which was a day he is so
scared about because it was the begin-
ning of the pro-democracy conference,
that there would be a Brothers To The
Rescue flight, and he, with
premeditation, decided to knock down
planes, shoot down planes and kill the
American citizens on those planes on
February 24.

As I stated before, the message is
clear to the Cuban people. Castro is
saying, I can act with impunity, not
only against you, but against Ameri-
cans. If I can act with impunity
against Americans, imagine how you,
the Cuban people, have got to be
scared. So Castro does that very, very
purposefully.

Mr. SCARBOROUGH. Reclaiming my
time just for a moment, I think it is
important because you talk about
these flights and, again, I have heard
apologists for Castro, the same people
who so warmly embraced him back in
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October, basically claiming he was a
hero when in fact he is the Western
Hemisphere’s own version of a little
Stalin, these same people are now
apologizing for Castro, suggesting that
the murders occurred in Cuban air-
space.

I want to just bring up briefly and
have you discuss this excellent Miami
Herald article where we actually had a
fisherman say that the murders oc-
curred well within international air
space. Can you talk about that for a
second? Because this is what I hear on
talk radio. When I call in, people are
saying, well, but did they strays into
the Cuban Air space? Would you mind
addressing that?

Mr. DIAZ-BALART. That is such an
important issue because, No. 1, obvi-
ously even if they had, international
law is clear. You do not shoot down un-
armed civilian aircraft if they happen
to stray over the territory of a coun-
try. We do not even shoot down drug
dealers. I mean, international law does
not permit you to shoot down a drug
dealer unless that drug dealer is shoot-
ing at you or threatening by flying
over the land that the drug dealer is
flying over.

You follow the drug dealer, you tell
the authorities where they are flying
to. So they are reported, but you do
not shoot down even criminals, much
less unarmed American citizens on a
humanitarian mission, over 1,800
flights flown, missions flown, never
have they carried even a handgun.

Mr. SCARBOROUGH. And Castro
knows that.

Mr. DIAZ-BALART. Completely, and
he even had a spy. He even had a spy
within the organization that the day
before the murders he took back to
Cuba, and he had him there for the day
of the murder saying that he had been
a pilot for Brothers To The Rescue and
that they are a terrorist group. It was
all planned. It was all premeditated.

You bring up a fascinating article
that came out today in the Miami Her-
ald. It so happens there was a fishing
boat right under the airplane, one of
the airplanes that was shot down, and
very near the other one that was shot
down. It is very interesting about the
issue of territorial waters which, by
the way, is irrelevant because they
could not have shot them down even if
they had strayed into the territorial
waters of Castro’s Cuba.

But this fisherman, he said he had
last checked his coordinates 2 hours be-
fore the attacks. Back then, he was
about 12 miles north of Cuba’s coast.
Twelve miles is the international line.
But it was a clear day, he could see Ha-
vana. Since then, his boat had cruised
north for about 2 hours at about 8
miles an hour. So that is about, you
are already talking at least 20 miles
now.

Mr. SCARBOROUGH. Right.
Mr. DIAZ-BALART. At least 20 miles

away. At least 8 or 10 miles out of the
international line. The boat was at
least, the fisherman says that the boat

was at least 20 miles off Cuba when he
saw the planes being shot down. He
says in your mind, this fisherman, Mr.
Reilly, says after he got back to the
United States, because he did not real-
ize what he had seen, he thought it was
shooting practice, because he says, in
your mind, you do not think somebody
is going to shoot something down with
people in it. And then he says the boat
was at least 25 miles off Cuba. ‘‘I know
exactly where we were. It was defi-
nitely no doubt in international wa-
ters. They were heading north again
about two miles away from the wreck-
age, the first wreckage. Then they saw
a small, another small white plane cir-
cle past the north. It was headed north-
east. All of a sudden, here comes a jet
right behind them and I watched this
missile ignite off his left wing. I start-
ed counting, one thousand one, one
thousand two, one thousand three, one
thousand four. It blew up the second
plane. It was about 200 feet above the
water. It tumbled twice and it
fireballed before it hit the water. You
could see flames and smoke when it
hit. I would say the possibility of survi-
vors on the second plane as well is ab-
solutely zero.’’

So we have actually eyewitnesses, as
also people on a cruise ship saw it from
a little more distance: Definitely in
international waters.

Mr. SCARBOROUGH. If you could
yield just for 1 second, you know, I, by
hearing this account, and it is a
harrowing account, thinking about a
Cessna plane flying and a jet firing
these missiles at him, at a Cessna. I am
reminded of a common strain that runs
through the characteristics of most ty-
rants, people like Hitler and Stalin and
Castro. They are complete and utter
cowards, putting a jet up against a
Cessna unarmed.

Mr. DIAZ-BALART. Unarmed.
Mr. SCARBOROUGH. An unarmed

Cessna, knowing it is unarmed, know-
ing the people inside are freedom fight-
ers, knowing that they have committed
no acts of violence against Cuba, know-
ing that they can do nothing to strike
back and, unfortunately, calculating
that America’s response is going to be
weak and tepid. And I think that is
where hopefully we can come in as a
Congress and urge the President of the
United States to do what his duty is
and send a strong, strong message to
Castro, letting him know that it will
not stand.

Mr. HASTINGS of Florida. Mr.
Speaker, will the gentleman yield?

Mr. SCARBOROUGH. Yes, I yield to
the gentleman from Florida.

Mr. HASTINGS of Florida. Mr.
Speaker, I appreciate so very much the
gentleman yielding and I appreciate
my colleague from Florida and his
leadership, as well as the leadership of
the gentlewoman from Florida [Ms.
ROS-LEHTINEN], and the gentlewoman
from Florida [Mrs. MEEK], in this re-
gard. I have just arrived and have not
had an opportunity to come to the
floor, but I want to make it very clear

that I support the action as offered by
LINCOLN DIAZ-BALART and ILEANA ROS-
LEHTINEN and denounce totally the
shooting down of unarmed airplanes in
either Cuban waters or international
waters.

I have heard this argument made
about the planes, where they were shot
down. I would hate like the dickens to
feel that an unarmed airplane coming
into the United States with no obvious
military mission would be shot down.
We have forced planes down from Cuba
into Florida air space without having
to shoot them down and certainly had
the ability to shoot them down. On
that score, there is no question but
that the act itself was extremely ruth-
less, and appropriate action and re-
sponse should be undertaken.

I would immediately say that the ac-
tions taken by the State Department
and by the President of the United
States were appropriate for that time,
but they certainly need to stay in con-
sultation with those of us and espe-
cially LINCOLN DIAZ-BALART and
ILEANA ROS-LEHTINEN, who have a clear
understanding of the dynamics that are
involved in trying to eradicate this dic-
tator.

Mr. SCARBOROUGH. Reclaiming my
time just for 1 minute, I would ask you
as a judge, I want to ask you a ques-
tion. If you had somebody that owned a
convenience store and a 6-year-old
came in and picked up a pack of gum
and started walking out that door, and
that convenience store owner had the
ability to go over and take the gum out
of that child’s hand but instead shot
him dead with an assault rifle, as a
judge, would you say, well, this is a
thief? Even, again, I am saying even if
they were in Cuban air space, and this
shows clearly that they were not, what
would you do as a judge?

Mr. HASTINGS of Florida. I would
certainly not condone the overreaction
of the store owner in your analog. But
putting this in its proper context,
there are international laws that coun-
tries that are decent observe. This was
an indecent act, and that is putting it
mildly.

I really appreciate an opportunity to
intervene in this special order, but I
just wanted to have it clearly under-
stood I will have more to say in the ap-
propriate stages, but I did want it un-
derstood, certainly by my colleagues,
where I am coming from.

Mr. SCARBOROUGH. I thank the
gentleman and yield back to the gen-
tleman from Florida.

Mr. DIAZ-BALART. I was very dis-
appointed that President Clinton yes-
terday, when he announced his sanc-
tions, and it is a separate issue, the
fact that I think they were woefully in-
sufficient. But I think that I was very
disappointed that he never mentioned,
not once, that the downed airplanes
were American airplanes and that the
murdered men within them, the pas-
sengers, were Americans.

Not once did he say that. Now, the
question that I would have for the
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President is because these murdered
Americans were of Cuban descent, does
that not make them American? Are
they not, do they not merit to be called
American citizens? One of them, my
good friend Armando Alejandre, he was
a war hero. He went to Vietnam, two
tours of duty in Vietnam. Is he not an
American? The other two Americans
born in the United States, are they not
Americans for the President? Why did
he not even mention once the fact that
these airplanes were American air-
planes in international waters with
Americans murdered within them?
That was really insulting that not once
did the President even choose to call
them Americans.

Now, Castro acted with
premeditation. The fact that he had, he
withdrew the spy that he had planted
in Brothers to the Rescue, and to show-
case him with lies in Cuba the same
day of the downing of the airplanes and
the murder of the American citizens,
that shows the premeditation, the level
of premeditation by Castro.

One former military officer who has
visited Cuba recently was asked by a
high-ranking general in the Cuban
Government, what would the Clinton
administration do if we shot down one
of those Brothers to the Rescue air-
planes? And he reported back to War-
ren Christopher.

Mr. SCARBOROUGH. Can you repeat
that again? When did that happen?

Mr. DIAZ-BALART. Yes, about 4
weeks ago.

Mr. SCARBOROUGH. That is shock-
ing.

Mr. DIAZ-BALART. About 4 weeks
ago.

Mr. SCARBOROUGH. They asked
what would happen?

Mr. DIAZ-BALART. A delegation of
former military people who advocate
getting along with Castro, you know, it
is a very small group of left-wing
former military people that are always
advocating for better relations with
North Korea, with China, and of course
they are advocating for better rela-
tions with Castro, they went to Cuba to
see the nuclear power plant that Castro
is building down there and to meet
with the Cuban officials and General
del Todo, one of the high-ranking thugs
around Castro, asked former Admiral
Carroll what would the United States
do if we shot down a Brothers to the
Rescue plane?
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And Carroll came back, and he told

Warren Christopher that, so notice how
Castro has been planning this for
weeks, if not months.

Obviously, what he said the other
day, the message to the Cuban people,
as I stated before, is if I can kill Ameri-
cans with impunity, imagine what I
can do to you, and the message to the
Clinton administration is obviously
clear, no respect, and you know he is
laughing at the lack of response of the
Clinton administration.

But, as you said, if the administra-
tion will not protect American lives,

we, in Congress, will. We will pass our
sanctions bill. We will not permit the
murder of these U.S. citizens go
unpunished, and I truly believe that
the President’s measures were woefully
insufficient.

I recommended to him before he an-
nounced his insufficient measures yes-
terday that he announce that any fur-
ther blackmail by Castro, like the im-
migration blackmail by Castro, like
the immigration crisis of 1994, will be
met inevitably and immediately by an
American embargo of Castro, including
oil shipments, and mark my words,
that blackmail is coming unless Presi-
dent Clinton can change right now his
course of action and convey clearly to
Castro that he will face a blockade if
he threatens the United States once
again.

He believes, Castro believes, that he
can once again terrorize President
Clinton with blackmail. We, we here in
Congress, must pass our sanction bill,
as we will. We certainly hope that we
can get the support of the President.
He is moving in our direction but still
has not supported the House version,
which is the firm version of the Helms-
Burton bill, and as I stated before, and
this idea came from Cuba, from a
prodemocracy group today, that the
United States must seek the indict-
ment of Castro for crimes against hu-
manity in the international court of
justice in The Hague.

There are clearly crimes committed
in the recent past by Castro, even
though his crimes began with the show
trials and the firing squads in 1959, but
clearly the use of electroshock torture
on political dissidents like Nujenio
Lesosa, who has been here in Congress
with my dear friend, the gentlewoman
from Florida [Ms. ROS-LEHTINEN], and
right now today, Colonel Enrique
Labrada, who has held a prodemocracy
demonstration in October or November
of last year, they are receiving electro-
shock torture. Mr. Labrada is still in
this day receiving electroshock tor-
ture.

The murder of unarmed men, women,
and children, like in the tugboat that
was sunk on July 13, 1994, over 20, over
40 men, women and children, mostly
children, upon the direct order of Cas-
tro, that is a crime against humanity.

The gentlewoman from Florida [Ms.
ROS-LEHTINEN] and I here have re-
ceived, we have in our offices a 10-year-
old boy who came with his parents in a
small boat and told us how helicopters,
it was at night; they were saved by the
fact that it was nighttime, were drop-
ping these large sandbags on the raft to
sink the raft. A 10-year-old boy told us
how he managed to survive that. Of
course, the February 24, 1996, murder of
American citizens in international wa-
ters, those are crimes against human-
ity that must be punished.

I know Mr. Clinton may wish he did
not have to confront the Cuba problem.
He obviously could like not to have to.
But he has to protect, he is constitu-
tionally required to protect, the lives

of American citizens. It is his constitu-
tional duty.

We have got this court of justice in
The Hague as part of the U.N. struc-
ture. We pay a lot of U.S. taxpayer dol-
lars to maintain it. I think it is the ap-
propriate forum to discuss these crimes
against humanity, even if we do not go
in and arrest them, and I think we
should. But even if we do not go in and
arrest them, there can be few things
that would give more hope and hasten
more the liberation of Cuba than to
label through the indictment in the
international court of justice, Castro
as the war criminal that he is.

Mr. SCARBOROUGH. Reclaiming my
time, I want to recognize another
Member from the Miami area in a mo-
ment. But let me just say, adding to
what you said, you talked about this
meeting with Christopher that the in-
formation that got to Warren Chris-
topher, and they were asked what
would happen if we went ahead and
blew up some of these planes, obviously
the response was tepid, and let us go
back through our history not only with
Castro but, again, American history.
Look what happened in 1994 when
North Korea asked what would happen
if we invaded South Korea. Harry Tru-
man at the time gave a tepid response,
and as a result of it, we had the war
that cost tens of thousands of Amer-
ican lives.

We are making the same mistake in
China right now. We continue to bow
down to Communist oppression in
China, and we have done the same
thing in Cuba over the past 35 years. So
it is no wonder that Castro feels
emboldened. I mean, the guy has
learned over the years that you can
kick America and they are not going to
kick back. It goes all the way back to
the Bay of Pigs, when America did not
fulfill the duty that it was supposed to
fulfill, to go in and liberate Cuba then
and to bring freedom to the islands,
and it has fast-forwarded to a few
months ago when they asked what hap-
pens if we blow up Cessna airplanes.

I do not want to point fingers, but let
us get back to what you said. What
would somebody say in the Clinton ad-
ministration if somebody from, let us
say, Bulgaria said, listen, if some peo-
ple from Kansas are flying across the
Atlantic Ocean and we decided to take
them out, what is your response going
to be? Do you think that they would
have a tepid response to that? No. They
are buying into the Castro propaganda
that this is somehow an arm of some
militant revolutionary guard. It is
Americans who have fought for the
American cause in wars, like you said,
in Vietnam. They are Americans in
American planes fighting for a very
American cause of freedom.

Bill Clinton’s administration, I am
not pointing directly at Bill Clinton on
this one, but the administration has
given a tepid response, and because of
it four Americans are dead today that
we, as a country, should have pro-
tected, and now it is our duty to step
forward as a Congress and do that.
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I yield to the gentlewoman from

Florida [Ms. ROS-LEHTINEN].
Ms. ROS-LEHTINEN. I congratulate

our colleague from Florida [Mr.
SCARBOROUGH] for taking the oppor-
tunity to discuss what we believe is an
international incident of epic propor-
tions that could very well change the
nature of relations between our coun-
tries, and we hope that they change in
the way that will help bring about de-
mocracy, freedom, and justice to the
enslaved people of Cuba, who have been
under the yoke of communism and god-
less communism for over 35 years.

We have been talking, and the gen-
tleman from Florida [Mr. DIAZ-
BALART], with his many years of expe-
rience in this, was talking about the
crackdown on incidents, the human
rights violations. We know that if you
are a person who wants to practice
your faith, no matter what faith that
is, if you are in Castro’s Cuba, you are
unable to practice your faith, you are
unable to worship your God because
the only God that is allowed to be wor-
shiped in Cuba is Fidel Castro, and I
think that that positive change is
going to come about.

The gentleman from Florida [Mr.
DIAZ-BALART] has been talking about
the change that could be possible in
Cuba without Castro, but certainly
with Castro there, those changes are
going to be very difficult to bring
about. And that is why we saw this as
a very sad opportunity, but an oppor-
tunity nonetheless, to bring further
sanctions, and on this we have a very
strong bipartisan support, especially in
our Florida delegation, whether it is
the gentleman from Florida [Mr. HAST-
INGS], who has always been in favor of
freedom and democracy for the
enslaved people of Cuba, whether it is
our colleague, the gentlewoman from
Florida [Mrs. MEEK], who is always
there with us, the gentleman from
Florida [Mr. DEUTSCH], who has been in
a leadership position for us, the gentle-
woman from Florida [Ms. BROWN], in
fact, if I say all of the names, we will
be here for a long time because we have
many wonderful colleagues on both
sides of the aisle who know and under-
stand the suffering of the Cuban peo-
ple.

But I wanted to have the gentleman
from Florida [Mr. DIAZ-BALART] take
this opportunity, if I could, to explain
to the American public what has been
going on with the nuclear powerplant
in Cuba and also to talk a little bit
about the lords intelligence facility,
which has not been discussed at length,
which is also a very important element
of our United States-Cuba relations
and the Soviet Union, the new Soviet
Republics are very much tied in.

The gentleman from Florida [Mr.
DIAZ-BALART], what would you say,
what is your opinion on those who say
that we should have a North Korea
type of solution to the unsafe, dan-
gerous unsafe nuclear powerplant in
Cienfuegos, Cuba, those who say we
should go in there and help Castro

build the best darn nuclear powerplant
that we can get?

Mr. DIAZ-BALART. God save us, God
saves us, Congresswoman ROS-
LEHTINEN, from a North Korea solution
for Castro. The reality of the matter is
the administration decided when they
heard North Korea was building some
nuclear powerplants, maybe they could
use some of that nuclear power for
transformation into nuclear weapons.
They went in and offered $5 billion to
the North Koreans to build for the
North Koreans the nuclear powerplants
with the promise that in 5 years we can
go and inspect. Now, God save us from
that solution for Castro, because if
Castro has been able to, as he has,
blackmail the United States with refu-
gees, because that is what he does, he
has already begun, we will see in the
next hours, Mr. Speaker, we will see in
the next hours, I am very confident in
the next hours we will see again some
more blackmail using refugees because
it works for Castro.

The last time he did it, he got Clin-
ton to sit down with him, and he no
longer has the Soviet Union that pro-
tects him, because the Soviet Union
had worked out the deal at the end of
the missile crisis in 1962 where the
United States committed not only to
not permit an invasion, to permit any-
body to do anything against Castro
from anywhere in the hemisphere. It
has been comfortable for Castro to rant
and rave against the United States
since 1962 with the United States as
bodyguard. There is no Soviet Union
now. The Soviet Union collapsed in
1991, and Bill Clinton got elected in
1992. Castro no longer has the shield of
the agreement with the Soviet Union,
because there is no Soviet Union, but
he managed to get Bill Clinton to sit
down at the table and work out a so-
called immigration agreement with
him, which is a sword, in effect, over
the head of President Clinton because
it can be withdrawn at any time, the
agreement, and now with sanctions
that have to come because the Presi-
dent has a constitutional obligation to
protect American citizens, with Castro
I have no doubt he will start trying to
wield that sword up again, shake that
sword again, I will send you refugees.
Tyrants cannot be appeased.

Ms. ROS-LEHTINEN. Another thing,
if I could, a naval blockade which
would enable no supplies to get to Cas-
tro, if you could explain how that
would work.

Mr. DIAZ-BALART. With regard to
your earlier point, which is so impor-
tant, though, imagine Castro with refu-
gees has been able to blackmail the
United States, it is laughable, but it
happened with refugees, he has been
able to blackmail the United States,
and imagine with a nuclear power-
plant. That is an accident in the mak-
ing, or an incident in the making, be-
cause Castro can say, you know, just
like he says, what are Castro’s
codewords for every time he threatens
Clinton with an immigration crisis, ‘‘I

cannot control my borders.’’ Well,
imagine, ‘‘I cannot control my safety
of my nuclear powerplant,’’ imagine
that. And that is now, that is some-
thing that could affect the lives of peo-
ple in half of this hemisphere if he cre-
ates an incident with a nuclear power-
plant. So we cannot, because of na-
tional security concerns, permit a nu-
clear powerplant to be built in Cuba
during the dictatorship of this mad-
man.

I think what we need to do sooner or
later, I am convinced it is going to
come anyway, I mean even Neville
Chamberlain had to confront the ty-
rant Hitler. If there is anybody in the
history of the 20th century that did not
want to have to confront the tyrant
Hitler, it was Mr. Neville Chamberlain.
I have here ‘‘Peace for a Generation,’’
remember that, Neville Chamberlain,
when he came back from Munich, Mr.
Duvalier, the Prime Minister of
France, if there had ever been a pair of
tough hawks in this century who did
not want to have to challenge Hitler, it
was Duvalier and Chamberlain. Even
they had to challenge the tyrant Hit-
ler, and the reality of the matter is
that President Clinton, whether he
likes it or not, since Castro does not
respect him, and the other day he al-
ready called Warren Christopher a cyn-
ical liar. I do not think anybody called
Warren Christopher that, he is such a
diplomat. Castro called him a cynical
liar. He is going to continue calling
Warren Christopher and Clinton and
everyone else names. We have a report
of what he called President Clinton. He
said his knees shake, that is what he
called President Clinton, his knees
shake and he has no backbone. That is
his description in public of President
Clinton. Sooner or later, since he does
not respect President Clinton, he is
going to continue to blackmail and
continue to blackmail and continue to
blackmail, and sooner or later the
American Government is going to have
to help the Cuban people free them-
selves of that tyrant, then the Cuban
Republic will be among the best
friends, as traditionally they were, of
the American people and American
Government, the Cuban Republic, how-
ever, independent, free, sovereign, and
democratic.

Ms. ROS-LEHTINEN. I am optimistic
that day is around the corner, and with
the help of all the countries joining to-
gether, we will make that dream of
freedom a reality for the enslaved peo-
ple of Cuba.

Mr. SCARBOROUGH. I thank both of
you.

Again, we are going to be going down
there this Friday, and I am looking for-
ward to input from all the Florida dele-
gation and also those who have suf-
fered under Castro as we try to move
the Committee on National Security,
of which I am a member, to hold hear-
ings, hopefully, field hearings down in
Miami, down where the incident oc-
curred, to see what happened and to
come up with a strategy to make sure
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that such a disaster never happens
again. We have no other choice. We
must stand up to Castro. We must pro-
tect American lives, and we will do
that.

Freedom will come to Cuba, and we
will win that fight because we have no
other choice. We are Americans.
f

b 1700

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
DUNCAN). Pursuant to clause 5 of rule I,
the Chair will now put the question on
each motion to suspend the rules on
which further proceedings were post-
poned earlier today in the order in
which the motion was entertained.

Votes will be taken in the following
order: H.R. 2196, de novo; and S. 1494, de
novo.

The Chair will reduce to 5 minutes
the time for any electronic vote after
the first such vote in this series.
f

NATIONAL TECHNOLOGY TRANS-
FER AND ADVANCEMENT ACT OF
1995

The SPEAKER pro tempore. The
pending business is on the question de
novo of suspending the rules and con-
curring in the Senate amendments to
the bill, H.R. 2196.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentlewoman from Maryland [Mrs.
MORELLA] that the House suspend the
rules and concur in the Senate amend-
ments to the bill, H.R. 2196.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendments were concurred in.

A motion to reconsider was laid on
the table.
f

HOUSING OPPORTUNITY PROGRAM
EXTENSION ACT OF 1996

The SPEAKER pro tempore. The
pending business is the question de
novo of suspending the rules and pass-
ing the Senate bill, S. 1494, as amended.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from New York [Mr.
LAZIO] that the House suspend the
rules and pass the Senate bill, S. 1494,
as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill, as amended, was passed.

A motion to reconsider was laid on
the table.
f

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, and under a previous order of
the House, the following Members are
recognized for 5 minutes each.

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California [Ms. WATERS] is
recognized for 5 minutes.

[Ms. WATERS addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.]
f

ENVIRONMENTAL PROTECTION
STILL VERY MUCH ON THE
MINDS OF THE AMERICAN PEO-
PLE
The SPEAKER pro tempore. Under

the Speaker’s announced policy of May
12, 1995, the gentleman from New Jer-
sey [Mr. PALLONE], is recognized for 60
minutes as the designee of the minor-
ity leader.

Mr. PALLONE. Mr. Speaker, I am
not sure that I will use the entire time,
but I did want to seek recognition
today to talk about environmental
concerns, and particularly to point out
some of the results of a hearing that
our Democratic Environmental Task
Force held yesterday on February 26.
We had a full, I guess, 2 or 3 hours of
hearings. We heard from not only the
Secretary of the Interior, Mr. Babbitt;
the EPA Administrator, Ms. Browner;
and also Assistant Attorney General
Schiffer, but also from a distinguished
panel of citizens from around the coun-
try who are concerned about environ-
mental protection.

The reason for the task force exist-
ence and the reason for the hearing
yesterday was because of our concern,
Democrats’ concern, that the Repub-
lican leadership in the House of Rep-
resentatives has essentially used 1995,
our previous year, in order to try to
turn back the clock on 25 years of envi-
ronmental protection in the United
States.

For more than a quarter of a century,
there has been a consensus, a biparti-
san consensus in Congress, as well as
with the President, largely with Demo-
cratic Congresses and mostly with Re-
publican Presidents, or sometimes
Democratic Presidents, but in any case
on a bipartisan basis for 25 years this
Congress has tried to protect the envi-
ronment, improve the laws, improve
enforcement, improve inspections, so
that polluters, whether they be pollut-
ers of the air, the water, or our natural
resources, would have to stop their ef-
forts to continue the degradation of
the environment, and if they did not,
they would be penalized severely, hope-
fully, for their activities that were det-
rimental to the environment.

In fact, in many ways we can hark
back to the days in the 1970’s, in the
early 1970’s, when the Environmental
Protection Agency was created under
then President Richard Nixon. It was a
Democratic Congress, but a Republican
President in 1970 who created the Envi-
ronmental Protection Agency. In fact,
when the first Earth Day was organized
back in 1970, President Nixon and the
Republicans in Congress were very sup-
portive of the efforts to move forward
on environmental protection.

But this 25-year consensus, this 25
years, if you will, prior to 1995, when
every year stronger environmental pro-
tection laws were passed and money
was made available for enforcement
and inspections for our environmental
laws, all of a sudden in 1995 this con-
sensus was broken and we saw the ef-
fort on the part of Speaker GINGRICH
and the House Republican leadership to
roll back environmental protection.
And whether it was through authoriz-
ing bills or cutbacks in the budgets for
these various environmental agencies,
all of a sudden there was an effort by
the Republican leadership to change
this 25-year consensus.

The reason for that I believe very
strongly is because of special interests.
In other words, corporate interests, the
polluters, if you will, were very much
behind the Republican leadership in
saying look, the time has come to turn
back the clock and we expect you to
come down to Washington and help us
to make it easier, if you will, or less
stringent, with regard to pollution, and
less stringent regulations and less
stringent statutes and less money
available for these agencies to do their
work was essentially the order of the
day.

I feel that it is an obligation, not
only of the Democrats but also of mod-
erate Republicans who support the en-
vironmental protection agenda, to
point out what is happening and how
extremist this Republican leadership
agenda is that seeks to essentially turn
back the clock on environmental pro-
tection, because we know that the
American people consistently support
strong environmental laws and strong
enforcement of those environmental
laws. In fact, a survey was recently
done, which I would like to point to, by
American Viewpoint. It pointed out
that by greater than a 2.1 margin, vot-
ers have more confidence in the Demo-
crats than Republicans as the party
they trust most to protect the environ-
ment. In fact, it even pointed out that
55 percent of all Republicans surveyed
do not trust their party when it comes
to protecting the environment, while 72
percent of the Democrats do trust their
party to protect the environment.

So the bottom line is that environ-
mental protection is very much still in
the forefront of the minds of the Amer-
ican people. They did not elect a Con-
gress in 1994, whether it be under the
Republican majority or Democrats in
the minority, they did not elect a Con-
gress with the idea that the leadership
of the Congress was going to come
down here and try to turn back the
clock on environmental protection.

What I think has been happening
though is that in 1995, while this effort
was going on on the part of Speaker
GINGRICH and the Republican leader-
ship, more and more they began to be-
come aware of the fact that, particu-
larly toward the end of the year, that
this was not a popular agenda, that de-
stroying environmental laws and turn-
ing back the clock was not something
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the public was responding to in a favor-
able way. What we see now is an effort
in some ways by the Republican leader-
ship to suggest to their Members that
perhaps they should go slow on this
agenda, or maybe they should vote for
the antienvironmental agenda, but not
give the impression back at home that
is what they are doing.

A memo was put out in fact to the
Republican membership by one of my
colleagues, the gentleman from Texas.
TOM DELAY, who is in the Republican
leadership, on September 29, 1995, and
what he says essentially is that Mem-
bers, when they go back to their dis-
tricts, and we just finished a district
work period, about 3 weeks when we
were not in session and we were back
in our districts and States and congres-
sional districts, what this memo says
that Republicans when they go home
should try to at least give the impres-
sion to the public and the media that
they are trying to protect the environ-
ment, even while they come back here
and vote very differently.

The gentleman from Texas [Mr.
DELAY], suggests certain action items
like tree planting. He suggests that Re-
publicans should sponsor tree planting
programs in their districts or partici-
pate in ongoing tree planting programs
that would provide Members with
earned media opportunities.

He also suggests that perhaps they
get involved in local schools and meet
with students to talk about recycling,
or that perhaps they give out conserva-
tion awards. He talks about the Teddy
Roosevelt Conservation Award, because
as you know, President Teddy Roo-
sevelt was known very much as an en-
vironmentalist and was a Republican.
It says in the memo, using his name,
consider establishing a yearly Teddy
Roosevelt Conservation Award for
someone in your district whose
achievements exemplify President Roo-
sevelt’s conservation commitment.
You can even recognize several award
winners by establishing a youth award,
a senior award, or a local business con-
servation award.

He goes on to suggest that perhaps
the Republican Members could go door-
to-door and hand out tree saplings or
get involved in park cleanups or be-
come active in their local zoo.

I am not saying any of these things
are bad. I think it is great. I think it is
great to participate in Arbor Day and
clean up the local park and certainly
good to recognize students or seniors in
the community that are involved in
conservation efforts and give out the
Teddy Roosevelt Award. I greatly ad-
mire President Roosevelt.

Again it points out that historically
conservationism, environmentalism,
has been bipartisan. But I would ven-
ture to suggest that the suggestions of
the gentleman from Texas [Mr.
DELAY], here are really primarily cos-
metic in an effort to try to give the im-
pression that Republican Members
when they are in their districts are en-
vironmentalists or conservationists,

but then they come back here and vote
very much the other way. They vote
for measures that break down environ-
mental protection, that turn the clock
back on the environmental protection
that we have had for 25 years on a bi-
partisan basis.

All of us want more efficient Govern-
ment. I would venture to say that
every Member of this House of Rep-
resentatives would like to see the defi-
cit reduced and like to see a balanced
budget, or almost every Member, cer-
tainly both Democrats and Repub-
licans. Certainly I share that point of
view. But I do not believe that in an ef-
fort to tighten the budget belt, if you
will, or an effort to reduce the deficit
and eliminate the deficit and balance
the budget, that you have to sacrifice
environmental protection. I would ven-
ture to say that environmental protec-
tion more than any other issue, and
EPA and the agencies and programs in-
volved in environmental protection,
more than any other agencies have suf-
fered severely by the Republican budg-
et cuts or Republican budget sugges-
tions. And if you look at the continu-
ing resolution, the stopgap spending
bill that we are now operating under,
at least until March 15, you will notice
that environmental protection, those
agencies, those programs involved in
environmental protection, are cut
much more severely than almost any
other agency or any other Federal pro-
gram, again part of the effort to turn
back the clock on environmental pro-
tection, if not through outright repeal
of our laws, then certainly by cutting
back on the amount of personnel or the
money that is available to the agencies
to do investigations, to do enforce-
ment, to bring the polluters to justice,
so-to-speak, and penalize them.

As you all know, if you have laws on
the books that are very stringent in
terms of protecting the environment, it
does not do much good if you do not
have personnel to go out and check on
the polluters, bring them to justice, if
you do not have the enforcement and
investigation. There is almost no point
in having the laws on the books at all.

b 1715

What I wanted to do in some of the
time that I have allotted to me, I want-
ed to at least initially give some idea
in my home State of New Jersey of the
impact of the Republican budget cuts.
Then, if I could, I will go through some
of the data that was provided by some
of the speakers at our task force hear-
ing on Monday that indicates exactly
how these Republican budget cuts are
impacting various environmental agen-
cies.

As far as my home State of New Jer-
sey is concerned, one of the major con-
cerns is the Superfund program. The
Superfund program is the national haz-
ardous waste cleanup program. My
home State of New Jersey has 107 ac-
tive Superfund sites, which is more
than any other State. Twelve sites
have been slated for significant new

construction, in other words, remedial
and major removal actions will be shut
down by the budget cuts that have
been proposed.

I am not going to get into all the list
of the sites. I would like to submit
them for the RECORD. But the bottom
line is that we have at least 12 sites
that would see no remedial action, no
restoration at all, even though they
are on the national priority list.

There are 30 other sites in New Jer-
sey with ongoing work that will experi-
ence shutdowns or slowdowns as a re-
sult of the budget cuts, with various
impacts. So for these other 30, all the
work will not stop completely but it
will be significantly slowed down. For
example, at the Montclair, Glen Ridge,
West Orange radium site, the EPA will
have to stop cleaning up radium con-
taminated soil in a residential neigh-
borhood. In disposal sites, buried waste
containers would continue to leach
contaminants into groundwater. In ad-
dition, 34 sites where responsible par-
ties are performing cleanups could be
stopped if the region is not provided
with funds to oversee those cleanups.

What I am talking about here is the
fact that under the Superfund program,
it is only if you cannot find a respon-
sible party, in other words, a polluter
that we know caused the pollution to
take place, that the Superfund or the
Federal dollars have to be used. In
most cases, the sites are being cleaned
up by the polluter, the responsible par-
ties. And in 34 cases in New Jersey
alone, where responsible parties are
performing the cleanups, there will not
be any kind of Federal oversight of the
cleanups, which means that essentially
they could be stopped. If the Federal
Government cannot go in and see what
they are doing, they may not, the pol-
luters may not actually be able to per-
form the cleanup.

Separate from the Superfund pro-
gram, there is an impact of these cuts
on leaking underground storage tanks.
This is another Federal program with
Federal dollars involved. There is a re-
duction from fiscal year 1995 of about
$500,000, a half a million dollars, in that
program which means 278 cleanups will
not be initiated and 303 cleanups will
not be completed. So here again an im-
portant program, underground storage
tanks, leakage from that, again toxic
waste, hazardous waste sites that are
not going to be cleaned up.

Very important to the State of New
Jersey also is the safe drinking water
program, not just to New Jersey, this
is important nationally. The EPA esti-
mates that more than 6 million resi-
dents of New Jersey are served by
drinking water systems that violated
public health standards last year.
Budget cuts, again the Republican
budget cuts, will reduce the funding
available to these communities to im-
prove their drinking water systems by
about $5 million.

Now, an area that I am personally
very committed to, and it is very im-
portant to my district, is clean water.
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New Jersey historically has taken a
major interest in efforts to improve
our water quality. Historically many of
its waterways were severely polluted.
According to the EPA, about 85 percent
of New Jersey’s rivers and streams are
too polluted for basic uses like swim-
ming. The goal of the Clean Water Act
is fishable, swimmable waters. If you
cannot achieve those goals, then you
are not doing your job here in Con-
gress.

So we have to try to at least move
forward in achieving those goals. But
under the fiscal year 1996 conference
report, again, the Republican proposal,
New Jersey stands to lose $52.05 million
in clean water funding that would help
stop pollution from getting into the
State’s waters, lakes, and streams as
well as in the Atlantic Ocean. This rep-
resents a 53 percent cut from the fiscal
year 1995 enacted funding level.

Also, huge cuts in New York’s waste
water treatment loans and other clean
water funding threatens New jersey
beaches through washups of untreated
sewage and wastewater. Again, I was
elected to Congress for the first time in
1988, after a summer when most of our
beaches in New Jersey were closed be-
cause of pollution problems, basically
debris, medical waste, water quality
problems that generated primarily
from north Jersey as well as New York
City.

If grants and loans are not available
to both New Jersey and New York, par-
ticularly in the northern part of the
State or the New York metropolitan
area, then those same pollution prob-
lems will continue to exist or get
worse. The consequence of that is that
maybe not this summer certainly but
in a few years if the funding is not
available to upgrade wastewater treat-
ment to prevent problems related to
combined sewage overflow, where it
rains and your storm water and debris
from your streets get in to basically
bypass the sewage treatment plant and
end up into the Hudson and then even-
tually come down to the coast of New
Jersey, if those problems now begin to
be aggravated again because there is
not enough Federal dollars going back
to the States for wastewater treat-
ment, then we could easily see in a few
years down the road a repeat of some of
the beach closings and similar type
problems that we had in the late 1980’s
in the State of New Jersey.

These clean water efforts are not just
water quality issues. They are obvi-
ously economic issues because so many
jobs in the State of New Jersey are de-
pendent upon clean water for tourism
during the summer season. In New Jer-
sey now, tourism is one of the most
significant industries in the State. So
it has a major economic impact, mean-
ing dollars will be lost. The tax dollars
will not be coming from the Federal
Government if we do not continue our
effort to constantly upgrade our sew-
age treatment systems and effectuate
clean water.

The last thing I wanted to talk about
is enforcement. In New Jersey, essen-

tially with these Republican budget
cuts, the environmental cop will be off
the beat as inspections and enforce-
ment efforts will be severely curtailed
on the Republican budget proposal
which represents a cut of 25 percent
below the President’s budget request.
So with regard to enforcement alone,
we are talking about a 25 percent cut.

Decreased inspections due to cuts
create public health threats that would
have to be addressed by a staff much
smaller by the budget cuts. And in re-
gion 2—region 2 for the EPA includes
New Jersey as well as New York—there
are reports that as a result of the ongo-
ing budget problems there is a growing
backlog of permits which they have
been unable to process.

In other words, again, we will not
even get to the issue of proper enforce-
ment or inspection because they would
not even be able to review the whole
question of permits, discharge permits
for clean water or permits for any
other kind of environmental activity.

I see that one of my colleagues from
Minnesota is here, Mr. VENTO. I am
glad that he is joining us here today. I
would yield to the gentleman from
Minnesota [Mr. VENTO].

Mr. VENTO. Mr. Speaker, I thank
the gentleman for yielding and com-
mend him for his order talking about
the environment and the effects of the
curtailment of funding that has per-
sisted this fiscal year, the fiscal year
that began October 1. And for 4 weeks
of that period of time the programs
that affect the environment, the EPA,
the Department of Interior, and numer-
ous other programs that through the
Department of Commerce, such as
NOAA and so forth were in shutdown.
There is no funding for them. That was
a contest because there was a dif-
ference in priorities, sometimes be-
tween the House and the Senate, some-
times within the Senate and the Sen-
ate and the House and the House, and
sometimes even with the President
that did not agree with the actions of
this Republican-led Congress. So for 4
weeks, 20 percent of the time, we end
up spending $1.4 billion in terms of em-
ployees’ wages that could not work.
But more importantly than that is that
the cost of that goes well beyond, well
beyond the dollars spent on the em-
ployees and the work not accom-
plished, because as we learned on Mon-
day, yesterday, the fact was that the
EPA director, the Secretary of the In-
terior, the Justice Department is un-
able to do its job. It is unable to collect
the information and the data that they
need to, for instance, enforce laws that
deal with clean air, that deal with
clean water, that deal with toxic sub-
stances that might be and do occur reg-
ularly in the environment.

The fact is that if you have a short-
fall without funding in the collection
of the database of information on what
is happening, that is the first thing
that will raise reasonable doubt in a
court of law. I am not an attorney, but
I do not think it takes an attorney to

understand the fact that when you
have holes in your body of knowledge
and information, that it is impossible
to bring an action, legally, a legal ac-
tion to in fact enforce these very, very
important laws.

Now, I think that it seems like it is
almost a prerequisite of all the Mem-
bers of Congress to attest that they
are, as a condition of their employ-
ment, as a condition of their service in
this body, that they are all avowed en-
vironmentalists. But there are environ-
mentalists and there are environ-
mentalists. There are those that I am
not so interested in what the nomen-
clature is that they claim or the iden-
tity that they claim for themselves as
I am in what the actions have been in
this Congress and what the con-
sequences are. So I think we ought to
understand that when we defund var-
ious types of investigatory work, var-
ious types of legal work that affects
the environment, that we are actually,
we are actually in a way repealing the
very effect of those laws that are so
important to the protection of our
health, to our safety, and to the envi-
ronment.

This morning I had the opportunity
to listen to some of the technical ex-
perts from the Department of the Inte-
rior, from the Fish and Wildlife Serv-
ice. And last year what happened, in
1995, is the Congress, through a rescis-
sion bill, repealed or forbid, put a mor-
atorium on the listing of threatened or
endangered species.

I do not know if the gentleman from
New Jersey had mentioned that be-
cause I was on my way to the floor, but
today we have 243 endangered species
of plants and animals that are unable
to be listed. We have done all the work
on them. We have cooperated with the
States. We have gone through the sci-
entific evidence. We have explored all
the ramifications of it, that is to say,
that the Fish and Wildlife Service has,
who are legally charged with this, but
they cannot list these particular spe-
cies as to their protection.

The general policy, the law signed by
Richard Nixon in the early 1970s, the
Endangered Species Act, said that we
were, as a community, as a Nation, as
a policy were going to try and protect
these threatened and endangered spe-
cies. In addition to that, there are 180
some other, 182 other candidates spe-
cies that would be listed. So here we
have a collection of some 425 species
that are probable for listing under the
Endangered Species Act. And by action
of this Congress, we have unilaterally,
without a vote on this floor necessarily
or any other action, just cut off the
funding so no one can do any listing,
put a moratorium on it, no funding, no
listing, put a moratorium on it.

And the fact is the problems with
this grew out of the same sort of atti-
tude in the past administration. The
then Bush administration had a law-
suit that was filed on the part of var-
ious groups that he was not in fact,
they were not, under then Secretary of
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Interior Manuel Lujan, actually pro-
ceeding properly with the listing of en-
dangered species. They agreed, prior to
the new administration taking power,
incidentally, that they would acceler-
ate the rate of listing of endangered
species.

So when President Clinton and Sec-
retary Babbitt took on the responsibil-
ity of the administration in 1993, they
already had problems in the sense that
there was a significant number of spe-
cies that had not been listed, plants
and animals, that actually, of course,
caused some degree of acrimony, be-
cause it was the sort of fits and starts
type of effort with people taking their
own, that is to say, an administration
taking its political view, its own per-
sonal view and superimposing it over
what the normal law should be in
terms of listing this.

I think the American people have
spoken loud and clear with regards to
their views and the polls, as we read
them, concerning the environmental
policies and laws that have been en-
acted over the past 25 years. I think it
is patently ridiculous for this Congress
to try to hide behind the spending bills,
to fold into them all sorts of changes,
dramatic changes. They have over-
reached in terms of the environment. A
lot of people want to get up and pro-
claim, as I said, that they are environ-
mentalists. But when they vote for
spending measures and policy changes
inherent in those spending measures,
or shortfalls, I mean we keep saying
that most of the damage has not been
done to the environment. That is not
correct. If you do not fund these, you
stop the proper flow of lawsuits. In
fact, you destroy the database which is
necessary for the prosecution of law-
suits for a long time into the future.

b 1730

So tremendous damage is being done
by this lack of funding. Of course there
are some direct policy implications, as
I said, with the Endangered Species
Act. I think on another occasion we
might want to talk about the so-called
timber salvage in the clear cutting of
old growth forests in the Pacific North-
west and the types of policies that are
flowing from that particular law and
the lack of consideration of forest
health. I mean, we may want to talk
about that, but there is enormous dam-
age that is being done and has been
done by this Congress because the
President cannot spend money that he
is not provided. He cannot move for-
ward on legislation when there is not
funding. The Congress is absolutely re-
sponsible. Congress has a tremendous
amount of power in terms of the purse
strings, and my problem with this Con-
gress is that it is conducting itself in
an irresponsible way by not funding
properly the laws that are in place. If
you want to change the policy, let us
have a vote on this floor and vote it up
or down. But to undercut it by not
funding these particular policies and
hiding behind that particular artifice I

think is wrong, I think it is irrespon-
sible, and I think it is inconsistent
with the sound policy making that
should characterize this body. We
ought to be looking at what the impact
is on the economy, we ought to be
looking at what the scientific evidence
is, we ought to be looking at what is
morally right or wrong with regards to
these issues, and we ought to be look-
ing at what the people we represent
think, what their views are. All of that
ought to be considered.

But that is not what is being consid-
ered in this instance. What is being
considered and what is dominating this
Congress on the environment is an
overreach, an extremism and anti-
environmentalism, an attitude of pol-
icy making by anecdote, by not consid-
ering properly the issues and how they
will effect us, and we are having and
this Congress itself is having an ad-
verse effect, a very negative effect, on
what the future or what our role is as
stewards and what the legacy is that is
going to be left for future generations
by destroying our clean water.

The progress we have made I might
say has been very grudging, it has been
expensive, it has been inconvenient. We
have caused great anxiety because we
have taken on and tackled these prob-
lems in past decades, and it was not
me. I have not been here as long as
many that came before us, and it has
been bipartisan, but that is not the
case in this particular Congress. This
Congress is ideologically hell bent to
undercut the environmental progress
and to serve the needs of special inter-
ests.

That is how it adds up, that is the
bottom line. Look where the money
goes, look who benefits from these par-
ticular changes. They are not measures
to fight the deficit, they are creating
an environmental deficit in this coun-
try that our grandchildren and chil-
dren will be paying for a long, long
time. I think these arguments of bal-
ancing the budget and claiming that
they are doing that on less govern-
ment—you want less Government, you
want dirty air, do you want dirty
water, do you want to destroy the pris-
tine resources that we have in this Na-
tion? I think the American public
would answer that very loudly with a
no, in the negative, and I think that, I
hope, this Congress can wake up and
stop some of the damage that they are
causing by these shortfalls in terms of
funding that have persisted and persist
right now.

If we do not stop it, we are going to
see a defunded and a much reduced
ability of the EPA and the Justice De-
partment and the others that we
charge with the responsibility, a much
reduced ability to carry out that par-
ticular responsibility, and I thank the
gentleman from New Jersey for asking
for this special order and for the work
he is doing on the Task Force on the
Environment.

Mr. PALLONE. I want to thank my
colleague from Minnesota for the

statement and the comments that he
made. One of the things that the gen-
tleman pointed to was the fact that in
many cases the ideology, if you will,
that the Republican leadership is ar-
ticulating really is not true in terms of
what the actual effect is. I mean one of
the things that they keep stressing is
how they have to cut the budget for en-
vironmental protection in order to save
money, that somehow that is going to,
you know, lead to serious deficit reduc-
tion. and in fact when we look at some
of the cuts and some of the changes
that they are proposing, it has just the
opposite effect. I thought some of the
strongest testimony at our hearing
yesterday was by the assistant attor-
ney general and also by Carol Browner,
the EPA Administrator, where they
were pointing out that because of the
Government shutdowns, because of the
cutbacks in funding for personnel, that
they have not been able to basically
prosecute polluters and collect pen-
alties that come back as a result of
successful prosecution, and they have
not been able to find those who violate
their permits, and so are actually los-
ing a tremendous amount of money
that comes back from the penalties and
the loss of income that results from
not getting the penalties and the fees
from that during this process.

So I think again one of the purposes
of our task force is to sort of be a truth
squad and say, here, look, you are ar-
ticulating this ideology that you are
going to save money, but you are real-
ly not because actually we are getting
fewer dollars in here, we are not pros-
ecuting, we are not enforcing the law.

Mr. VENTO. If the gentleman would
yield, we are losing the data base in
order to successfully prosecute in these
particular instances, so the $1.4 billion
lost for 4 weeks, the underfunding; for
instance, they cannot even send people
in the field because they do not know if
they will be able to come back.

We heard from a third grade student
yesterday that had asthma that was ef-
fected by the smog and the other types
of problems that are occurring in the
air, and obviously I think that many
could benefit from listening to that
child, that kid, that was in fact very
much affected by the fact that our
clean air laws are not being permitted
to function, and it is actually causing
an adverse effect on his health and his
ability to in fact participate in sports
and do a variety of other things.

So it is not just the technical aspect,
it is a very human aspect of this, and
yet there is a sort of a head in the sand
attitude with regards to this Repub-
lican leadership of extremism and serv-
ing the needs of special interests at the
same time they are undercutting the
very fundamental basic trust to the
people we represent.

Mr. PALLONE. Thank you. I would
like to yield to the gentlewoman from
California.

Ms. PELOSI. I thank the gentleman
from New Jersey for yielding and
thank him also for his strong leader-
ship on this issue. I am pleased to join
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our colleague, the gentleman from
Minnesota, [Mr. VENTO], and the gen-
tleman from New Jersey, [Mr.
PALLONE] in this special order.

It is very interesting. I recently just
had an environment town meeting in
San Francisco, and it was environment
and health, and we addressed very di-
rectly the proposals that are being
made in this House of Representatives
that effect the environment and just
the subject you were talking about and
how it effects individual health.

The public is on to this. They are
very, very interested in what is hap-
pening here in this House of Represent-
atives, and they are very concerned
about the riders that were placed on
the VA-HUD bill, obviously making
that complete veto bait for the Presi-
dent.

But it is not enough for us just to de-
feat those riders, however important
that was, and it took a bipartisan ef-
fort for us to have a majority vote to
defeat them. However, many of the
same Members of this House who voted
against the riders then went on to sup-
port the bill, which had huge cuts in
the EPA budget, thereby tying the
hands of the EPA to do its job. Now
certainly if there is any alteration that
we want to make in regulations, et
cetera, governing EPA, everything is
up for discussion, but not serious
defunding, which says to the EPA,
well, we would not have the riders but
you would not have money either to
enforce it. Right now we are planning
another meeting about breast cancer
and the environment and the relation-
ship of not having clean air, clean
water, whatever else.

I think it is a very explosive issue. As
I say, the public is very concerned
about it. It is an environmental issue
that is distinct from saving certain en-
dangered species that some think is
not necessarily important in their
lives, although we see the connection
in nature among all of us.

But these issues of environment and
health, the EPA budget restrictions on
enforcement, are issues that are impor-
tant to our children, and in a Congress
that talks about values and in a Con-
gress that talks about our children’s
future two things are for sure: If we
want our children to lead healthy lives
we must make sure they live in a
healthy environment, and second is we
are never going to reduce the deficit as
long as we would allow our environ-
ment to be polluted, causing illnesses,
causing cost, and of course reducing
quality of life.

One of the reasons many of us are in
politics is to extend the protection
that we give our own children as par-
ents beyond the home, but there is
only so much we can do, and protecting
the environment is one thing the
American people look to government
to do. It never happened under the
honor system, and it requires the gov-
ernment role, government regulation,
and it calls for a Federal Government
role so that our entire country is safe-
guarded.

With that, I once again want to
thank the gentleman for his leadership
on this as well as for holding the hear-
ings yesterday and his ongoing leader-
ship on the issue of protecting the en-
vironment, and if the gentleman is not
using all of his time, I would like to be
yielded to again toward the end of his
remarks.

Mr. PALLONE. Absolutely, and I
want to thank the gentlewoman from
California [Ms. PELOSI] for those re-
marks, and you know it is interesting,
because when we had the hearing yes-
terday Carol Browner, who is the Ad-
ministrator of the EPA, pointed out
what difficult choices we are going to
face over the next few months or the
next year if the level of spending or the
budget levels that we are operating
under now, if this continuing resolu-
tion were to continue through the end
of the fiscal year, and she specifically
said we are talking about the public
health.

Again, the gentleman from Min-
nesota [Mr. VENTO] talked about en-
dangered species, and there are obvi-
ously a lot of natural resource issues
that we are concerned about, but we
are specifically talking about public
health and how it is going to be im-
pacted, and if I can just briefly men-
tion, because it really did not get a full
hearing yesterday, but Browner specifi-
cally pointed out that under the budget
proposed by the Republican leaders the
American people will be faced with ter-
rible choices with regard to public
health issues. She mentioned will the
EPA set effective standards to control
Cryptosporidium and disinfection by-
products in our drinking water, or will
we set standards that will remove 1 bil-
lion tons of toxics and other pollutants
each year from rivers and lakes, stand-
ards to control water pollution from
the pulp and paper industry? Will we
strengthen our standards for protect-
ing the public from smog and smoke
particles of air pollution or will we
issue new standards for industrial toxic
air pollutants?

These are standards that they were
about to embark on in this fiscal year.
In other words, if they had this level of
funding that was requested by the ad-
ministration the EPA would be able to
move ahead and regulate these indus-
tries in that fashion and meet those
standards for public health reasons,
and she pointed out, for example, that
with the drinking water standards for
the Cryptosporidium and disinfection
by-products you have associated health
risk like severe gastrointestinal ill-
nesses and increased incidences of can-
cer with the industrial water pollution
standards for metal products, indus-
trial laundries, landfills and inciner-
ators, pollution reduction goals where
so many millions of pounds per year
would not be taken out of the environ-
ment if we do not have the level of
funding that was requested.

She talked about with air pollution
the need to strengthen small particle
standards. She talked about burning

diesel fuel, burning garbage, standards
that were going to be in place for those
this year, and you have associated
health risks of eyes, nose and throat ir-
ritation, respiratory illnesses, in-
creases in mortality.

Obviously, I could go on and on with
this and I would not, but my point is,
and I think you made the point very
well, is that we are talking about
health risks, and that is what this is
all about. You know the last 25 years,
when on a bipartisan basis the Con-
gress and President sought to improve
and strengthen our environmental pro-
tection laws and to increase enforce-
ment, were based primarily on the need
to protect public health and is cer-
tainly one of the reasons why life ex-
pectancy is longer, and now there was
an article that was in today’s paper
that said even though people are living
longer they are also leading healthier
lives, even when they are senior citi-
zens, that they, you know, lead much
healthier lives and are able to function
in much better ways.

I am very concerned about the fact
that what the Republican leadership is
proposing here in turning back the
clock on environmental protection is
really going to have ultimately, if we
let it happen, a terrible impact on the
Nation’s health, but hopefully you and
I and the rest of us will make the point
over the next few months so that we
can prevent this turning back of the
clock and maybe even get to some pro-
gressive environmental legislation that
will improve the public health.

I would like to yield to the gentle-
woman from California [Ms. PELOSI]
now for the additional time that she
may consume. I know she has some-
thing about former Governor Brown
that she would like to say.

Ms. PELOSI. Mr. Speaker, I thank
the gentleman, and once again want to
commend him for his leadership on
this.

We have talked about the environ-
ment for many years in the Congress.
The expression ‘‘environment and
health’’ now go hand in hand, as they
have for a long time, but, as I say, in
the public’s mind, and I think that if
the public is mobilized and understands
what is at risk here, then maybe the
environment will once again become an
issue which has bipartisan support,
protecting the environment has bipar-
tisan support, and is no longer an issue
of controversy on the floor of the
House, and if that is so, it will be in
due measure, large measure, to your
hard work on this, Mr. PALLONE, and I
once again commend you.

b 1745

TRIBUTE TO EDMUND G. ‘‘PAT’’ BROWN

Ms. PELOSI. Mr. Speaker, I am very
grateful to the gentleman from New
Jersey [Mr. PALLONE] for yielding time
to me this evening, as I was not on the
floor when my 5 minutes came up.

Mr. Speaker, I rise today to talk
about the former Governor of Califor-
nia, ‘‘Pat’’ Brown. The life of Governor
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‘‘Pat’’ Brown spanned nearly the entire
20th century, and made an indelible
mark on the history of California.

Born in San Francisco before the
great quake, Edmund G. ‘‘Pat’’ Brown
was one of our city’s finest citizens,
and a leading advocate for progress for
California. His death last week at the
age of 90 was eulogized at a San Fran-
cisco funeral Mass at St. Cecilia with
the archbishop present, attended by
Government officials, civic leaders and
citizens who never ceased to admire his
awesome tenacity. As a public figure in
San Francisco, Governor Brown’s leg-
endary optimism and energy character-
ized the spirit of his hometown, San
Francisco.

Mourners, thousands of mourners,
joined four generations of the Brown
family, the Governor’s wife of 65 years,
Bernice Brown, their four children, 10
grandchildren, and many of their 13
great grandchildren in remembering
the personal qualities that distin-
guished Pat Brown throughout his po-
litical career and in his later years as
a private man. All of these people had
many stories to tell. In the interest of
time, I will not go into those stories
right now, but they will be stories that
will be heard over and over about this
legendary man and his great heart.

Governor Brown’s generosity and
warmth emanated from his devotion to
family. He thrived on the closeness of
his growing family, champion their
ambitions, proudly cheered their suc-
cesses. From the 1970’s to the 1990’s, he
campaigned for the two children who
followed in his political footsteps to
hold statewide office: his son, as you
know, Jerry Brown, who served as Sec-
retary of State and as California Gov-
ernor, and daughter Kathleen Brown,
who served as California Treasurer, and
who won the Democratic nomination
for the Governor in 1994.

At the funeral services, though, even
though ‘‘Pat’’ Brown was a very public
man, Governor Brown’s grandchildren
ruled the day. They affectionately re-
called that he loved to do whatever the
children wanted to do. ‘‘He loved us, he
loved politics, he loved California, and
he loved the law,’’ granddaughter
Kathleen Kelly said. She told the
crowd that her grandfather cried with
joy with learning that she had passed
her bar exam to join the profession he
so respected.

Though 30 years have passed since he
led our State in the Governor’s office,
Californians are still reaping the bene-
fits of his bold achievements. His ac-
complishments were many during his
years as San Francisco’s district attor-
ney, California’s attorney general, and
the State’s Governor for 8 years of tre-
mendous growth. Californians are par-
ticularly grateful for the lasting foun-
dation he built to ensure the excellence
of California’s public system of higher
education. Former Governor Jerry
Brown described his father’s contribu-
tion to education as a powerful legacy.
His death has generated an outpouring
of condolences and expressions of grati-

tude from people who credit Governor
‘‘‘Pat’’ Brown for the chance to earn a
diploma.

Governor ‘‘Pat’’ Brown set a standard
for educational opportunity that we,
his benefactors, must strive to main-
tain. The State’s universities and col-
leges were a model for the Nation and
a cornerstone of the economic prosper-
ity that California enjoyed for decades.
Governor Brown created this enduring
legacy of access to higher learning by
enjoining all Californians to share his
enthusiasm for investing in the future.
The people of our State made that
commitment under the Governor’s
leadership. Now we can pay tribute to
his public service by renewing a com-
mitment to today’s generation of aspir-
ing students.

No tribute to Governor ‘‘Pat’’ Brown
could overlook his dedication to the
Democratic Party and its principles,
that is democratic with a capital D. An
outspoken partisan, he build party loy-
alty, articulated Democratic values,
and fully participated in the political
battles to determine Democratic lead-
ership. He was a politician in the most
admirable sense of the term, believing
that the true leaders must activate the
citizenry in order to achieve their
goals.

Democrats will miss Governor
Brown’s presence at State and national
party gatherings and his abundance of
options on the pressing issues of the
day, but the education and economic
infrastructure for he built for all Cali-
fornians will live long beyond his time
among us, and the intangible monu-
ments to his greatness will always be
present in his wisdom and vision, in-
spired by his genuine love of family.

As his daughter Kathleen described
her father, he was a man who, for all
his accomplishments, was a man of a
singular inexhaustible spirit of love.
We all will love and long remember and
respect and admire with great affection
the legacy and the person that was
California Governor ‘‘Pat’’ Brown.

THE NATIONAL CAMPAIGN TO REDUCE TEEN
PREGNANCY

Ms. PELOSI. Mr. Speaker, since I
have a few minutes remaining on my
time, I believe I have a few minutes re-
maining on my time, I wanted to asso-
ciate myself with the time being taken
by our colleague, the gentlewoman
from North Carolina, [Mrs. CLAYTON],
to talk about the promise and poten-
tial of our young girls growing up in
our Nation today. These young women
should have enormous promise and op-
portunity to succeed and make great
and positive change in our world. That
opportunity should not be denied or de-
terred because of the alarming problem
of teen pregnancy. There are many
ways to combat the rising rate of teen
pregnancy. One is to educate State and
community decisionmakers about ado-
lescent pregnancy and its causes. An-
other is to educate youth about their
options and possibilities. It is possible
that many teens would think twice
about engaging in unsafe sexual activ-

ity if they were able to gain clear
awareness of the personal cost and re-
sponsibilities associated with becoming
pregnant and raising a child.

In that spirit, I applaud the efforts of
the National Campaign to Reduce Teen
Pregnancy. We should all join with the
campaign in its goal to take a clear
stand against teen pregnancy and to
reduce the teen pregnancy rate by one-
third by the year 2005. I was proud to
be one of a large group of Members who
signed the letter of the gentlewoman
from North Carolina [Mrs. CLAYTON] to
President Clinton in support of this
campaign.

In the interest of time, Mr. Speaker,
I will submit the rest of my statement
for the RECORD, because I took this
time because it was the time that was
available, but the gentlewoman from
North Carolina [Mrs. CLAYTON], is our
leader on this issue. If there is any
time remaining, I would like to yield
some of it to the gentlewoman from
North Carolina, in addition to the time
that she will have on this subject, com-
mend her for her leadership, and thank
her for calling us to the floor on this
subject today.

Mr. Speaker, I rise today to talk about prom-
ise and potential. Young girls growing up in
our Nation today should have enormous prom-
ise and opportunity to succeed and make
great and positive change in our world. That
opportunity should not be denied or deterred
because of the alarming problem of teen preg-
nancy.

There are many ways to combat the rising
rates of teen pregnancy. One is to educate
State and community decisionmakers about
adolescent pregnancy and its causes.

Another is to educate youth about their op-
tions and possibilities. It is possible that many
teens would think twice about engaging in un-
safe sexual activity if they were able to gain
clear awareness of the personal costs and re-
sponsibilities associated with becoming preg-
nant and raising a child.

I applaud the efforts of the national cam-
paign to reduce teen pregnancy. We all should
join with the campaign in its goal to take a
clear stand against teen pregnancy and to re-
duce the teen pregnancy rate by one-third by
the year 2005. I was proud to be one of the
large group of Members who signed Rep-
resentative CLAYTON’S letter to President Clin-
ton in support of this campaign.

I believe that for this campaign to be suc-
cessful we need to do much more than take
a firm stand against teen pregnancy. to suc-
ceed in reducing teen pregnancy, we must
succeed in fostering the self-esteem of young
girls and boys. We are responsible to let each
of them know that there are people who love
and support them. that love and support does
not have to come from a child of their own.
That love is something they can give to them-
selves—a feeling of self-worth that will allow
teens to say no in the face of difficult deci-
sions or pressures to be sexually active. That
sense of self-worth comes from family, from
school and from the community.

Funding for the title X Family Planning Pro-
gram is also a key component in our fight
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against rising rates of teen pregnancy. Pre-
venting unintended pregnancies among sexu-
ally active teens through counseling and edu-
cation is the highest priority of Federal family
planning programs.

Community based teen pregnancy preven-
tion programs place a strong emphasis on
avoidance of unprotected sex, or avoidance of
sex completely during the teen years. The
community level is where we all need to get
involved to assist young people through the
difficult prospect of growing up in this uncer-
tain world we have made for them.

We can offer teens activities like summer
youth employment, like school-to-work pro-
grams, like after school programs and activi-
ties. We can encourage them to become in-
volved in their communities—to volunteer their
services to help the lives of others, rather than
creating a life in a difficult environment.

And we can definitely help by refusing to
make out-of-wedlock childbirth and pregnancy
the scapegoat in the welfare reform debate.
Denial of AFDC benefits to unwed adolescent
mothers is cruel. This is not the way to deter
teen pregnancy. This is the way to increase
the number of poor women and children in this
Nation.

We can achieve a significant reduction in
teen pregnancy the same way we can achieve
real welfare reform—by offering positive, long-
term solutions.

Ms. PELOSI. Mr. Speaker, I yield to
the gentlewoman from North Carolina
[Mrs. CLAYTON].

Mrs. CLAYTON. Mr. Speaker, I just
want to thank the gentlewoman for
joining me. I will have the opportunity
to address the House for 5 minutes, but
I think your approach is correct, that
to indeed approach the community and
raise their awareness as to their oppor-
tunity to encouraging young people to
be positive, and at the same time, we
provide the young people with the op-
tion of development skills and life
skills that they would elect to go for-
ward with their lives and develop, and
would not, perhaps, engage in destruc-
tive behavior.

I would say part of this is economic,
and the other is social. All of us have
the responsibility. Finally, to the ex-
tent I do have a moment, I would say
this is not something that Congress it-
self can do, this is something that all
society has to be part of. I would en-
courage my colleagues on both sides of
the aisle that this is an opportunity
where we work can work together. It
does not make any difference of party
affiliation or politics or philosophy. I
think all of us would rather see young
people develop their skills and be ma-
ture when they became parents. It
would give an opportunity for our soci-
ety to be better. Thank you for allow-
ing me to participate as well.

Ms. PELOSI. It is under your leader-
ship that we are here today.

In closing, Mr. Speaker, I would like
to say that in addition to what the gen-
tlewoman is saying, we must do all we
can in succeeding to foster the self-es-
teem of our young women and actually
our young men today. We are respon-
sible to let each of them know there
are people who love and support them,

that love and support does not have to
come from a child of their own, and
that love is something they can give to
themselves, a feeling of self-worth that
will allow teens to say no in the face of
great decisions or pressures. That sense
of self-worth comes from the family,
from school, and from the community.

Once again, Mr. Speaker, unless the
gentlewoman from North Carolina
would like this time, I would like to
yield back the balance of my time. I
have spoken on three issues: Support-
ing the gentleman from New Jersey
[Mr. PALLONE] on the subject of the en-
vironment and the gentleman from
Minnesota [Mr. VENTO] on the impor-
tance of the environment to the health
of the American people; and on the sub-
ject of teen pregnancy.

In my close, I would like to say, once
again, thank you to Edmond G. Brown,
Junior, for the—Edmond G. Brown,
‘‘Pat,’’ Senior, for his contribution. I
know I speak for every member of the
California delegation when I say to the
Brown family that we are grateful for
their unselfishness with ‘‘Pat’’ Brown
in making him part of our State’s his-
tory, and his great legacy is one that
will live for a long time to come, and
extend on behalf of our delegation con-
dolences and deepest sympathy to Mrs.
‘‘Pat’’ Brown.
f

PARLIAMENTARY INQUIRY

Mr. WELDON of Pennsylvania. Par-
liamentary inquiry, Mr. Speaker.

The SPEAKER pro tempore (Mr.
TAYLOR of North Carolina). The gen-
tleman will state it.

Mr. WELDON of Pennsylvania. Mr.
Speaker, is it not correct under special
orders, the individual managing the
time is supposed to be here in the
Chamber when the special order is un-
derway?

The SPEAKER pro tempore. The gen-
tleman is correct, ordinarily, but dur-
ing the first hour the minority leader
and the majority leader may reallocate
the time as they see fit.

Mr. WELDON. I thank the Speaker. I
just asked that question in case it
arises again. We did not object, and I
would not object, but I just wanted
that clarified for the RECORD.
f

DEMOCRATS CONTINUE TO IGNORE
IMPENDING MEDICARE BANK-
RUPTCY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. RIGGS] is
recognized for 5 minutes.

Mr. RIGGS. Mr. Speaker, Medicare is
in critical condition. For nearly a year
now, the President and the liberal
House Democrats have refused to ad-
dress Medicare’s impending bank-
ruptcy. In fact, they have ignored the
warnings of the Medicare trustees and
instead demagogued this issue, waging
a campaign of fear and misinformation.

When the Republican-led Congress
sent a bill that passed the House and

the Senate to the President which
would have saved Medicare from bank-
ruptcy and preserved it for future gen-
erations, the President vetoed the bill.
Yet, 3 weeks ago yesterday, new evi-
dence revealed that Medicare is indeed
going bankrupt faster than the Clinton
administration admitted. Three weeks
ago yesterday, there was an article in
the New York Times, not exactly a
conservative publication, that said the
Medicare insurance trust fund lost
money in 1995.

This little article reads: ‘‘Medicare’s
Hospital Insurance Trust Fund lost
money for the first time since 1972, 2
years earlier than officials in the Clin-
ton administration had predicted.’’
That is what the New York Times re-
ported, again, 3 weeks ago yesterday.
‘‘We had projected that 1997 would be
the first fiscal year with a deficit,’’
said Richard S. Foster, chief actuary of
the Federal Health Care Financing Ad-
ministration, which runs Medicare.
‘‘Once the trust fund starts losing
money, the losses are expected to
grow,’’ the New York Times reported.

Then the next day the Washington
Post reported the following: ‘‘The
White House confirmed a report yester-
day that suggested the Medicare hos-
pital trust fund may be hemorrhaging
even faster than previously expected—
ending fiscal 1995 with a balance that
was $4.7 billion lower than predicted.’’

In April 1995 the Medicare Board of
Trustees, including three Clinton Cabi-
net officials and the commissioner, or
the Director, of the Social Security Ad-
ministration, warned Congress and the
President that Medicare would be
bankrupt by the year 2002 unless it
took steps to preserve Medicare from
bankruptcy and to reverse the soaring
spending rate, the exponential spend-
ing rate path Medicare was on to bank-
ruptcy.

The Clinton administration, of
course, tried to sweep these findings
under the rug. When the President
spoke to the White House Conference
on Aging just a month later, in May of
1995, he never mentioned the Medicare
trustees’ report. Instead, the President
and the liberal House Democrats spent
most of last year, and again, the early
part of this year, blasting Republican
plans to save Medicare. But as I men-
tioned earlier, according to the New
York times, the Clinton administration
had data as far back as last October
that indicated that the situation was
far worse than predicted.

While the administration had esti-
mated a projected surplus in the Medi-
care trust fund of $4.7 billion for 1995,
in fact the balance in the trust fund
fell by $35.7 million; as I mentioned,
the first time since 1972 that the trust
fund has lost money. So clearly we now
know Medicare is headed for bank-
ruptcy even earlier than 2002, and the
President and the liberal House Demo-
crats have no plan to save it.

In fact, they have done virtually
nothing to address the problem. For 10
months the President an the liberal
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House Democrats have ignored the
warnings of the Medicare trustees re-
garding the system’s impending bank-
ruptcy, and instead they have played
politics with Medicare, exploiting and
twisting the issue to deceive and scare
senior citizens, which is particularly, I
think, despicable, given the fact that
so many of our senior citizens are frail
and elderly and vulnerable, and the
President has submitted a string of
budget plans that all fail to, again,
deal with Medicare’s financial crisis.

Unlike the President and the liberal
House Democrats, Republicans listened
to the Medicare trustees’ warnings, and
we passed a plan that would have saved
Medicare for another generation.

b 1800

Our plan increases Medicare spending
per beneficiary, per Medicare recipient,
each year from $4,800 last year to more
than $7,100 by the year 2002. That is a
total Medicare spending increase of 62
percent. So we increased Medicare
spending, increased Medicare health
care choices by introducing the con-
cept of managed care, physician service
organizations and of medical savings
accounts, while saving the program
from bankruptcy.

Unfortunately, as I mentioned, this
is the legislation that the President ve-
toed last November.

In addition to saving Medicare from
bankruptcy, we Republicans are taking
steps to aid senior citizens despite the
President and the liberal House Demo-
crats. As part of our Contract With
America, we repeal the tax increase by
the Clinton Democrats on social secu-
rity benefits, a tax increase that takes
affect on social security beneficiaries
earning as little as $3,400 per year. We
offer tax relief for long-term health
care insurance premiums and a $1,000-
tax deduction for elder care as part of
the GOP Balanced Budget Act. Again,
these are proposals the President ve-
toed.

We have passed legislation to in-
crease the social security earnings test
so that older Americans can continue
to work without punitive taxation, and
we passed a law that the President did
sign protecting the rights of seniors to
live in senior-only housing.

Clearly, colleagues and Mr. Speaker,
saving Medicare is not one of the Presi-
dent’s priorities; getting reelected is.
Rather than preventing or joining with
us to prevent Medicare’s bankruptcy,
the President and the liberal House
Democrats prefer to play politics. They
seized on this issue to try to win back
control of the House of Representa-
tives. They are only interested in using
this issue, exploiting it for naked polit-
ical gain. This is a transparent grab at
political power, regaining political
power.

As much as the President would like
it, Medicare’s problems will not wait a
minute until after the November elec-
tion to be solved. We Republicans have
a plan that will save the system for fu-
ture generations of senior citizens, and

the only person standing in the way of
their health care security, the only
persons standing in the way of health
care security for elder Americans, is, in
fact, President Clinton and the liberal
House Democrats.
f

TEENAGE PREGNANCY

The SPEAKER pro tempore (Mr.
TAYLOR of North Carolina). Under a
previous order of the House, the gentle-
woman from North Carolina [Mrs.
CLAYTON] is recognized for 5 minutes.

Mrs. CLAYTON. Mr. Speaker, teen-
age pregnancy is a condition that can
be controlled and prevented in many
instances.

Yet, 30 percent of all out-of-wedlock
births are to teenagers, below the age
of 20.

That astonishing reality should be
alarming to all in Congress.

No other industrialized nation, with
a population comparable to the United
States, has a problem of this mag-
nitude.

On the issue of teenage pregnancy,
we have the dubious distinction of
leading the world.

Why, you may ask, is this problem
out of control?

Simply put, it is out of control be-
cause we have not taken steps to con-
trol it.

That is changing.
In January, President Clinton an-

nounced a bipartisan ‘‘National Cam-
paign To Reduce Teenage Pregnancy.’’

The mission of the campaign is, ‘‘To
reduce teenage pregnancy by support-
ing values and stimulating actions that
are consistent with a pregnancy-free
adolescence.’’

The goal of the campaign is, ‘‘To re-
duce the teenage pregnancy rate by
one-third by the year 2005.’’

Neither party, nor politics, nor phi-
losophy should stand against this vital
mission and this critical goal.

This is an issue that we should be
able to work together regardless of our
party affiliation. The mission is dif-
ficult, but it can be done. The goal is
demanding, but it is within our reach.

As we consider how and where to re-
duce spending, we must not forget that
teenage pregnancies cause a heavy bur-
den on the Federal budget.

Medicaid funds, food stamps, and
AFDC funds are especially hard-hit by
the teenage pregnancy problem.

If we want to balance the budget, let
us begin by working to bring some bal-
ance to the lives of thousands and
thousands of our teenagers, involved in
premature childbearing.

Teenage pregnancies cause a heavy
burden on society and it robs teenagers
of their youth and robs their children
of the benefit of mature parents.

A recent report to Congress on out-
of-wedlock childbearing indicates that
35 percent of all out-of-wedlock births
are to women over age 25; 35 percent
are to women 20 to 24 years of age and
30 percent are to teenagers.

Thirty percent of all out-of-wedlock
births are to teenagers.

One objective of welfare reform,
shared by both political parties, is to
reduce teenage childbearing.

Pending legislation on welfare re-
form, however, embraces an unrea-
soned approach to reduce the number
of out-of-wedlock births, by denying
cash benefits to unwed teenage moth-
ers.

This unreasoned approach is based on
the perception that the current system
has failed and contends that any pro-
posed change, such as denying children
food and medical care, must be a good
change. Thus, those who propose elimi-
nating welfare benefits to young unwed
mothers argue that their approach
can’t make matters any worse than
they already are.

Change for the sake of change is
empty.

We need change, but we need change
for the better. Such proposals appear
premised on the belief that if Govern-
ment ignores teen parents, they will go
away or get married.

There is little or no research to sup-
port such contentions.

Reason, on the other hand, suggests
that even if the belief held true for
some, there would be many young chil-
dren and mothers left destitute.

Reducing teenage childbearing is
likely to require more than eliminat-
ing or manipulating welfare programs.

The underlying causes are economic
and social poverty, lack of education,
family and community support, adult
guidance, and violence are all linked
together.

These are not problems isolated to
the very poor, but rather problems that
cut a wide path across the entire spec-
trum—very wide and very deep.

There is considerable evidence that
life skills training in combination with
other social prevention programs have
been very effective with young people
who use alcohol, drugs, and tobacco
and engage in other destructive behav-
ior.

As a society we must consider an
array of programs that foster positive
and responsible development of our
youth.
f

URGING SUPPORT FOR THE
COMMUNITY RENEWAL PROJECT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida [Mr. WELDON] is
recognized for 5 minutes.

Mr. WELDON of Florida. Mr. Speak-
er, this morning I attended a press con-
ference held by JIM TALENT and J.C.
WATTS to announce a community re-
newal project that will empower low-
income communities. This bill was for-
mulated and designed by the commu-
nities that it will effect. Congress went
to the community leaders and asked
them what will help them in their re-
newal projects. This initiative is what
came out of those conversations.

I want to first of all commend JIM
TALENT and J.C. WATTS for meeting
with these community leaders and for
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listening to them as they formulated
the legislation that will help these
communities to become strong.

A major component of this
empowerment initiative is title II,
which allows these communities to im-
plement school choice. Not surpris-
ingly, most of these community leaders
made school choice a top priority in
their list of essential components for
the renewal of their communities.

According to the Center for Neigh-
borhood Enterprise, 70 percent of low-
income parents, who were aware of
school choice opportunities, were sup-
portive of school scholarships for their
children. Their No. 1 comment was
that in order to improve their commu-
nities, they must be able to have qual-
ity educational choices for their chil-
dren.

I’d like to direct Members’ attention
today’s Washington Times, page A3.
The Associated Press is calling today
the super Tuesday of school choice.
There are a number school choice
events happening today. Today in the
other body, they voted on cloture of de-
bate on the D.C. appropriations bill
which includes choice scholarships for
the low-income students of the District
of Columbia. Unfortunately that vote
failed by six votes.

In Milwaukee, Parents for School
Choice is defending the Milwaukee plan
before the Wisconsin Supreme Court
and in St. Paul, MN, Governor
Carlson’s choice initiative will be de-
bated.

In some parts of this great country,
the state of education continues to
decay. Despite solutions of more
money, more bureaucracy, more regu-
lation, and greater Federal intrusion
into our schools, we would all agree
things have gotten worse, not better.

Our children need the opportunity to
pursue a good education. If this edu-
cational opportunity is outside their
school district, they should have
chance to take advantage of it and find
their American dream through quality
education.

A good education is a key ingredient
in ending the cycle of poverty that en-
traps so many of our Nation’s children.
This empowerment initiative will lib-
erate the parents of low-income chil-
dren to choose a school that meets the
educational needs of their children.

Mr. Speaker, the 104th Congress has
been accused of not looking out for the
poor and less advantaged, and simply
being a voice for the rich. Well, Mr.
Speaker, this bill will dispel that
myth. In fact, it challenges these crit-
ics to match their rhetoric with their
support for this proposal. This bill is
targeted to the low-income families
and communities—to the people who
most need the opportunities of choice
in education.

In an article in the Washington
Times, Carol Innerst reported that pub-
lic school teachers in troubled urban
districts are much more likely to send
their children to private schools than
other Americans. A surprising 12.1 per-

cent of all public school teachers and
administrators send their children to
private schools. In those public school
systems considered the worst, an aver-
age 32 percent of the public school
teachers and administrators send their
children to a school outside of the dis-
trict they work in, frequently to a pri-
vate school.

I want to encourage my colleagues to
seriously consider supporting the Com-
munity Renewal Project when it is in-
troduced on the House floor. It is a
wonderful project that spans both ideo-
logical and political platforms. it is a
bill that well help Americans pursue
the American dream.
f

ILLEGAL CUBAN SHOOTDOWN
WARRANTS PUNISHMENT OF
CASTRO, BUT NOT DESPITE
LONG-TERM UNITED STATES IN-
TERESTS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Colorado [Mr. SKAGGS] is
recognized for 5 minutes.

Mr. SKAGGS. Mr. Speaker, the Cas-
tro regime has acted in callous viola-
tion of international law in shooting
down two defenseless and clearly
marked civilian aircraft. Whether or
not the Brothers to the Rescue planes
strayed into Cuban airspace hardly
matters. No law permits a military
fighter plane to shoot down an un-
armed civilian aircraft. Civilized peo-
ple everywhere are rightly outraged by
these murders and by the disregard
that the Castro regime has shown for
human life and human rights.

The families of the pilots and crew
who were killed have our sympathy in
their tragic loss. These men were dedi-
cated to a noble goal—freedom for the
people of Cuba.

We are told that the Cuban MiG pi-
lots made no effort to contact the
Brothers to the Rescue pilots, to make
the usual warning signals to them, or
to escort their small airplanes from the
area before firing on them. All this
demonstrates a willful failure to follow
the internationally agreed-upon rules
for dealing with such a nonthreatening
approach to national airspace.

Fidel Castro’s desperate response re-
flects the nature of his regime. He’s
again shown us his contempt for inter-
national law and his need to isolate the
Cuban people from the world commu-
nity.

The steps the President has taken
constitute, for the most part, a reason-
able and measured response. The Presi-
dent has properly sought and won
international condemnation for an act
that flouts international law and
norms. The President also has proposed
legislation to enable him to use frozen
Cuban assets to provide compensation
to the victims’ families. I expect to
support that proposal. I also think it is
reasonable to add some restrictions on
travel at this time.

The President’s call for expanding
Radio Marti, however, makes sense if

and only if Radio Marti is first cleaned-
up. The problems that have plagued the
operation of Radio Marti are legion and
do not reflect well on the management
of USIA’s surrogate broadcasting pro-
grams. Now, more than ever, it is es-
sential that Radio Marti be brought up
to U.S. Information Agency standards
for quality and accuracy of news broad-
casts. Otherwise, expanding its oper-
ations will not serve U.S. interests.

I also do not agree with the President
that it is in our national interest to
cozy up to the Helms-Burton legisla-
tion, even in response to such an offen-
sive provocation by the Cuban Govern-
ment. If we tighten the embargo we
will only be playing into Castro’s
hands by helping him to keep his peo-
ple in a state of isolation and depriva-
tion. As in the case of our other former
and hold-over adversaries from the
cold-war era, the best policy for the
United States to follow, for its own
self-interested reason and for purposes
of reforming the political and eco-
nomic system in Cuba, is a policy of
tough-minded engagement.

The murderous attacks on the Broth-
ers to the Rescue airplanes was an ille-
gal and outrageous act. It is one for
which Castro has to be punished. At
the same time, we should not become
captive to a limited ideology. Instead
we should seek constructive ways to
stand with the Cuban people in their
struggle for freedom, and to serve the
enlightened self-interest America has
in a peaceful transition to political and
economic freedom in Cuba.
f

MISSILE DEFENSE
The SPEAKER pro tempore. Under

the Speaker’s announced policy of May
12, 1995, the gentleman from Penn-
sylvania [Mr. WELDON] is recognized for
60 minutes.

Mr. WELDON of Pennsylvania. Mr.
Speaker, I rise this evening to speak,
perhaps not for an hour but certainly
for some time, on the issue of missile
defense and partially in response to the
administration’s announcement of a
little over a week ago in regard to
their missile defense program for this
fiscal year and the request to Congress
which we anticipate receiving in the
next several weeks.

TRIBUTE TO MC LEAN STEVENSON

Mr. Speaker, before I get into that,
let me make a few comments about the
unfortunate passing during the Feb-
ruary work period of McLean Steven-
son. Most of our colleagues in this Con-
gress and most of the people around
the country know McLean Stevenson
as a Hollywood star who made his fame
primarily through the program
‘‘M.A.S.H.’’

However, I want to speak briefly
about McLean Stevenson and his com-
mitment to fire and life safety issues.
McLean Stevenson, at a young age, was
rescued from a house fire by a group of
firefighters in his hometown, and be-
cause of that incident had a lifelong in-
terest in promoting the welfare of fire-
fighters in general and promoting the
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issue of fire and life safety. It was not
until he retired from the M.A.S.H. se-
ries that he devoted his full time to
working on these issues.

In that context, many of us who are
involved in the fire and emergency
services caucus here on the Hill came
to know McLean Stevenson. For the
past 3 years he has been a regular
attendee at our national fire and emer-
gency services dinner. We have held
seven of them here in the Nation’s cap-
ital, and in the last three of those din-
ners McLean Stevenson was not just an
attendee but one of our speakers, and
for the most part one of our most popu-
lar and funny speakers. He intertwined
with his humor the basic lessons of life
safety and concern, the importance of
installing smoke detectors in individ-
ual residences and multifamily dwell-
ings and talked about his effort nation-
wide to promote these issues to people
both young and old.

McLean Stevenson was to have been,
again, a guest at our dinner at the end
of April this year, as he was last year
when we had President Clinton as our
keynote speaker, and honored the
Oklahoma City Fire Department for
their heroic efforts in response to the
Oklahoma City disaster.

b 1815

Unfortunately, McLean Stevenson
died on the operating table. He was a
friend, he was someone who was be-
loved by the entire fire service of this
country, and whose true mark in terms
of his life will be remembered in terms
of the lives that he helped save by his
efforts in promoting fire and life safety
issues.

So it is with a deep sense of sadness
that I rise to wish his family well and
to say that certainly McLean Steven-
son has left his mark on all of us. At
our dinner in April we will pay appro-
priate tribute to our friend McLean
Stevenson.

Mr. Speaker, I rise tonight, in addi-
tion, to respond to the administra-
tion’s press conference of a little over a
week ago, which in itself was a trav-
esty. Many of us had been in contact
with the administration in terms of the
fiscal year 1997 budget request for mis-
sile defense and where the priorities
would be in terms of programs.

I in fact wrote to both Secretary
Perry and Deputy Secretary Kaminski,
as well as to General O’Neill expressing
my interest in meeting with them be-
fore any final decisions were made
from a program standpoint relative to
missile defense funding for this next
fiscal year. In fact, that issue was re-
peated both verbally and in written
form.

What really bothered me, Mr. Speak-
er, was that the administration saw fit,
Secretary Perry and Dr. Kaminski, to
hold a press conference at 3 o’clock on
a Friday afternoon right before a 3-day
holiday break, giving no advance word
to Members of Congress except for an
attempted phone call to myself the day
before and other senior members of the

defense committee and a call that I re-
ceived on the day of the conference by
General O’Neill. So there was no at-
tempt in a bipartisan way to reach out
to this Congress to work together on
the issue of missile defense.

That is especially troubling, Mr.
Speaker, because the single biggest
change to the Clinton defense budget
made by this body and the other body
last year was in the area of missile de-
fense. We plussed up the missile de-
fense accounts by approximately $800
million because of the threat, both the
near-term threat and long-term threat.
We plussed up the national missile de-
fense accounts, the theater missile de-
fense accounts, as well as ballistic mis-
sile defense and Brilliant Eyes, space-
based sensing program.

Those changes were made with
strong bipartisan support in this
House. In fact, when the bill left com-
mittee, it had the strongest vote in the
10 years I have been here, 478 to 3.
When the bill was brought up on the
House floor, for the first time in my 10
years we had 300 Members of the body
vote in favor of the defense authoriza-
tion bill, and that is with the signifi-
cant changes from the Clinton adminis-
tration relative to missile defense. So
we thought it would be important to
establish this new year in a bipartisan
tone, working with the administration
to try to find common areas.

Unfortunately, that did not occur.
The press announcement that was held
basically announced this administra-
tion’s continuing policy to decimate
defense spending as it relates to mis-
sile proliferation and the threat of mis-
sile attack, either accidently or delib-
erately. The mismatch relates between
rhetoric and reality, and it is large and
growing.

In fact, and I hate to make the state-
ment on the House floor, but after
looking at this issue as I have as a
member of the National Security Com-
mittee and the chair of the Military
Research and Development Sub-
committee, I am firmly convinced this
administration has no commitment to
defend America whatsoever and under
President Clinton never has. Even the
sacred programs now that the Clinton
administration said it supported,
namely the theater missile defense pro-
grams, have been plundered to pay for
other modernization needs.

The outrage here, Mr. Speaker, is
that we have boxed our Joint Chiefs
into a corner. As we have decimated
defense spending, we have driven the
leaders of each of our services to look
to cut other areas beyond those pro-
grams that are important, parochially
important to their own services. That
has in fact caused the Joint Chiefs to
come in and make recommendations,
to have draconian cuts in the vital pro-
grams important to our national secu-
rity from the standpoint of missile pro-
liferation.

In addition, the press conference and
the announcements of the program by
Secretary Perry in fact are in major

violation with the law that this Con-
gress passed, most specifically section
234, which provides for specific dates
relative to theater missile defense sys-
tems. In fact, we right now on the com-
mittee are considering whether or not
to take legal action in suing the ad-
ministration over these disconnects
with the law.

Mr. Speaker, the concern that I have
is that this administration has just not
been serious in dealing with the Amer-
ican people and this body on the grow-
ing threat that is posted to this Nation
and other free nations from the threat
of missile proliferation. That is in spite
of requests by the leaders of this ad-
ministration.

Mr. Speaker, also during the Feb-
ruary break there was an article in the
Washington Times, which I will include
as a part of my statement. The article
that was in the Times, Mr. Speaker,
cites a letter that was sent, a commu-
nications by General Luck. General
Luck, Gary Luck, is our commanding
officer in Korea. He sent a letter to the
Chairman of the Joint Chiefs of Staff,
General Shalikashvili, pleading for an
enhanced funding profile for the
THAAD missile defense system.

Why did he make this plea? Because
there are serious concerns on his part
as our commanding officer in South
Korea relative to the threat posed by
North Korea as they develop their
state of the art missile systems, the No
Dong and the Taepo Dong–II systems.
These systems are sophisticated and
pose a real and genuine threat, not just
to South Korea and our troops in South
Korea, but in fact as Secretary Deutch,
the head of the CIA, mentioned in Sen-
ate testimony last week, even to the
State of Alaska by the year 2000 and
beyond.

General Luck made the case to Gen-
eral Shalikashvili that we needed to be
able to deploy at least two batteries of
THAAD systems at the soonest pos-
sible time. General Shalikashvili wrote
back to General Luck, and this article
which I have asked to put in the
RECORD has the exact quotations from
General Shalikashvili, that he is not
able to fully fund the THAAD Program
at what they thought was going to be
the deployment program established
last year by the Congress, and also a
priority of this administration, because
of the budgetary pressures and the
need to fund other priorities in the
military.

So here we have the Chairman of the
Joint Chiefs of Staff, Mr. Speaker, ac-
knowledging in a letter to General
Luck in South Korea that we cannot
give hem the resources he needs, not
because they are not warranted, and
General Shalikashvili even mentions
he fully supports the THAAD develop-
ment, but because we have boxed the
leadership of the military into a corner
where they cannot fund the most basic
priorities, and therefore have to cut
wherever possible.
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Mr. Speaker, this is outrageous. In

fact, this communications and this re-
quest by General Luck and the nega-
tive response by General Shalikashvili
reminds me of a situation that oc-
curred several years ago. That situa-
tion was when our commanding general
in Somalia sent a communique back to
the Pentagon, which ultimately went
to then Secretary of Defense Les Aspin.
That communique, Mr. Speaker, said
that the commanding officer in Soma-
lia said that he needed additional
backup support to protect the welfare
of our troops.

That request for additional support
was denied. It was only after 18 of our
young troops were killed in a massacre
in Mogadishu that Secretary Aspin
came up on the Hill along with Sec-
retary of State Warren Christopher and
addressed a bipartisan group of over 300
Members of the House and Senate as-
sembled in one of the Capital meeting
rooms, and under questioning Sec-
retary Aspin said that he denied the
additional support for the troops re-
quested by the command officer in So-
malia because of the political climate
in Washington. This is the first time,
Mr. Speaker, since Vietnam, that we
have had an administration say that it
has denied the support to protect
American troops for a political reason.

That is exactly what we are seeking
here in Korea. Out commanding officer
in South Korea is concerned about the
safety of our troops. He has commu-
nicated that to the Chairman of the
Joint Chiefs of staff, and the response
by the administration is we agree with
you, we would like to help you, but
there is just not enough money, so we
will have to risk the lives of those
troops in terms of protection from a
missile attack by the North Koreans.
Mr. Speaker, that is outrageous.

Mr. Speaker, during the debate of the
defense authorization bill last year, we
went to great lengths to work with the
administration on missile defense. Mr.
Speaker, as the chairman of the Sub-
committee on Research and Develop-
ment, I made sure that at every pos-
sible opportunity we were not forcing
something down the administration’s
throat that they could not live with.

Some in my party, Mr. Speaker, as
you know, wanted to have language in
the defense bill that would have imme-
diately caused a problem with the ABM
treaty. They wanted multiple site lan-
guage for deployment of a national
missile defense system in the bill. I ar-
gued against that, Mr. Speaker.

The ultimate compromise bill that
we presented to the President did not
contain any language that would have
violated the ABM treaty. In fact, ev-
erything we did in our bill, Mr. Speak-
er, General Malcolm O’Neill, the ad-
ministration’s point person on missile
defense, acknowledged publicly would
be in compliance with the ABM treaty.
But what did President Clinton do
when he vetoed the bill? He said that
he had concerns about the possible im-
pact of our bill on the ABM Treaty.

Mr. Speaker, that statement was ab-
solutely outrageous. What we did in
the bill is said that we should look to
those threats that are there now. The
most immediate threats, Mr. Speaker,
are those posed by countries that ei-
ther have the capability now, like
North Korea and China with the SCSS–
2 and SCSS–4, that have the potential
in a few short years to have their mis-
siles reach the shores of Alaska or Ha-
waii; or to have the threat posed by the
Russians aggressively selling off the
SS–25 architecture, which is currently
their mainstay in their missile system.

An SS–25 has a range of 10,000 kilo-
meters and it is mobilly launched. The
Russians are now actively marketing
that system to any nation that will
buy it as a space launch vehicle. Once
a rogue nation gets an SS–25, Mr.
Speaker, without the nuclear tip on it,
bit perhaps with a chemical, biological
or conventional weapon, that poses an
immediate threat to the mainland
United States for which we have no
system today that can shoot down one
of those missiles. The American people,
when you tell them that, they are
amazed. They cannot believe that with
our focus on defending this country, we
today have no capability to shoot down
an incoming ICBM. But the fact is, Mr.
Speaker, we do not.
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A further outrage is the Russians do.
Under the ABM Treaty, each of the two
signatory countries is allowed to have
an operational ABM system that can
be operated from a single site. The
Russians have had an operational ABM
system around Moscow that protects 80
percent of their population for the last
15 years. In fact, Mr. Speaker, the Rus-
sians have upgraded that system sev-
eral times.

When I was in Moscow last month, I
asked to visit one of the ABM sites.
They told me if I came back a week
later, I could visit it, but they would
not let me visit it the week I was
there. But we all know and they know
and acknowledge publicly they have an
operational ABM system. We do not,
Mr. Speaker. We do not have an oper-
ational ABM system. We have no capa-
bility if, in fact, a rogue nation delib-
erately or accidentally launches one
missile aimed at America.

Now, it doesn’t matter whether it is
aimed at New York and hits Miami, the
fact is that we have no protection
against a rogue launch against this Na-
tion. Now, the administration said
they didn’t want to support the bill be-
cause it would violate the ABM Treaty.
So we were very careful and we came
up with provisions in the bill that said,
OK, two branches of our services today
have acknowledged publicly that they
can build a system compliant with the
ABM that, in fact, would protect all 50
States. Nothing in the way of violating
the ABM Treaty. And that is exactly
what we called for in the bill.

It wasn’t until after President Clin-
ton vetoed the Defense authorization

bill the first time that Mal O’Neill, the
head of BMDO for the Clinton adminis-
tration, came out publicly and verified
what I had been saying all along. And
that is, yes, the Army has a variant of
an existing single-site system. And the
Air Force has a variant of the current
Minuteman system at Grand Forks,
ND, that with a modest upgrade over 4
years can provide a limited protection
for all 50 States. Totally treaty compli-
ant.

Cost? The administration and Presi-
dent Clinton has railed on about num-
bers in the $20 and $30 billion range.
Mr. Speaker, I have had briefings. The
Army says it can deploy a modified
system in 4 years for a cost of less than
$5 billion. The Air Force says they can
modify the Minuteman, again a single-
site system, again deployable in 4 years
for a cost of less than $3 billion.

Mr. Speaker, there you have it.
Working with the administration’s own
leadership and the military, we put to-
gether a scenario where we can protect
the American people and we can do it
at a cost of less than $4 to $5 billion
and deploy it within 4 years. Each of
those systems would provide a thin
layer of protection against incoming
missiles up to 10 with a 90-percent ef-
fective rate. Today we have no such
system. And under the administra-
tion’s revised program, we won’t have a
system. They are talking about a 3-
year option and then making a decision
and maybe 3 years down the road. Mr.
Speaker, we can’t wait 6 years. We
can’t wait 6 years, Mr. Speaker.

When the administration finally real-
ized that we had, in fact, dealt with the
ABM compliance issue and that we
had, in fact, offered in our bill lan-
guage to take existing technology,
which the Air Force and the Army says
they can do for the cost that I have
mentioned, they realized they no
longer had an ABM issue, even though
President Clinton got up and said that.
Everyone who knows the issues tech-
nically knew that he didn’t know what
he was talking about, and the ABM
Treaty was not, in fact, jeopardized by
our actions in the bill. Even his own
people said so. So they raised a new
issue, Mr. Speaker.

They then said through people like
Bob Bell for the National Security
Council at the White House, they said,
well, there is no threat, we don’t see a
threat emerging. In fact, for the first
time since I have been here, they po-
liticized an intelligence study that was
released early to minority Members in
the other body that said that the De-
fense authorization bill had overstated
the threat. Now, that was in early De-
cember, Mr. Speaker. On December 15—
actually before December 15, I re-
quested the briefing, the closed brief-
ing, security briefing of the NIA, the
updated assessment from our intel-
ligence community.

I was so embarrassed by the briefing
and so outraged by the lack of depth in
the briefing, and I had staffers from
both the National Security Committee
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and the intelligence committee with
me, that I got up and said to the
briefer, Dave Lazius from the CIA, that
it was not worth my time to sit
through.

They did not answer the most fun-
damental questions upon which the re-
sults of the briefing were based. In fact,
Secretary Deutch later agreed with me
the briefing was not what it should
have been and has asked me to sit
through a rebrief which I have agreed
to do.

Mr. Speaker, the brief, parts of which
have been leaked to the media, not by
the Congress but by the administration
itself, made the case that there is real-
ly no threat, we don’t have to worry.

Less than a week after the adminis-
tration deliberately in a political man-
ner leaked out parts of that what is
supposed to be a secret brief on intel-
ligence relative to the threat from
rogue nations. Less than a week later,
the Washington Post, on December 15,
ran a story.

Now, Mr. Speaker, this story is im-
portant. It is important because it gets
to the heart of what we are talking
about here. The Washington Post story
documented that the Jordanian intel-
ligence agency, working with the Is-
raeli intelligence agency, had inter-
cepted a shipment of sophisticated ad-
vanced accelerometers and gyroscopes.
Now what is so important about a ship-
ment of advanced accelerometers and
gyroscopes? And I can’t divulge the
exact number. It is a classified number.
But we know how many were con-
fiscated in this country.

Mr. Speaker, those advanced
accelerometers and gyroscopes were
going from Russia to Iraq. In fact, that
is where they were intercepted. Mr.
Speaker, the items in question can
only be used for a long-range ICBM.
Now Mr. Speaker, we have been told
that there is no threat from a long-
range intercontinental ballistic missile
coming from Iraq. Then why would
there be advanced accelerometers and
gyroscopes going to Iraq from Russia?
And should we not question the Rus-
sians about why this technology trans-
fer was taking place? Because if, in
fact, they were taking place, that is a
violation of the missile control tech-
nology regime.

So Mr. Speaker, when I was in Russia
for a week back in January, on my sev-
enth trip there, meeting in the Kremlin
with Yeltsin’s key defense advisers,
Mr. Kortunov and others and meeting
with Ambassador Pickering and our
staff at the Embassy in Moscow, I
asked the question, what is the Russian
response to the technology transfer of
equipment that can be used for a long-
range ICBM from Moscow to Baghdad?
Ambassador Pickering said we haven’t
asked them yet. And the Russians said,
we don’t know what you are talking
about, even though it was a story in
the Washington Post, even though we
had the devices now in our hands since
they had been confiscated by the intel-
ligence community in both Jordan and
Israel, that no one knows about this.

I can’t believe it, Mr. Speaker. Here
we have a technology transfer that is a
direct violation of the missile tech-
nology control regime that only has
one fundamental end purpose, and that
is to give the Iraqis the capability for
the long-range missile that we know
Saddam has been after for a decade and
we haven’t even asked the Russians
how it happened.

Now here is the problem, Mr. Speak-
er. If those items were stolen from Rus-
sia, that is a problem because that
means the Russians don’t have ade-
quate controls over the advanced tech-
nology that would help Iraq or another
nation build a long-range ICBM. But,
Mr. Speaker, if the Russians did know
they were being transferred and being
sold to Iraq, that is a problem because
that is not allowable under the MTCR.

And perhaps, Mr. Speaker, that is
why the administration hasn’t asked
the question. Because this administra-
tion, back in August and September of
last year, without a lot of fanfare, very
quickly, without much attention from
this Congress, although I asked ques-
tions of the administration at that
time, rushed Russia into the MTCR.
Because they wanted Russia to become
a player of those countries who would
abide by the controls put into place by
the missile technology control regime.

The problem this administration
knows, Mr. Speaker, is if they ask the
question about the technology being
transferred, they then have no recourse
but to apply economic sanctions
against Russia. And if they apply eco-
nomic sanctions against Russia, that
means we undermine Boris Yeltsin’s
leadership and perhaps cause turmoil
inside of Russia and instability in this,
an election year.

Mr. Speaker, that is absolutely the
worst reason not to question the Rus-
sians about the transfer of technology
that could ultimately pose a threat to
our country. And it further undermines
our confidence in the intelligence com-
munity assessing for us in a logical
way without sanitization which is real-
ly occurring in terms of missile pro-
liferation and technology proliferation
around the world. I wrote a three-page
letter to President Clinton asking him,
and I would ask unanimous consent at
this time, Mr. Speaker, to include my
letter in the RECORD.

The SPEAKER pro tempore. Without
objection.

Mr. WELDON of Florida. Asking the
President some very specific questions
about the technology transfer and I am
still waiting for a response 1 month
later. I also, Mr. Speaker, had a three-
page letter drafted to the intelligence
community asking for specific re-
sponses to questions about the up-
graded intelligence assessment that
was used by the minority party in the
Senate to say we don’t really have a
threat to worry about.

Now, Mr. Speaker, some listening to
this might think well, here is a Mem-
ber of Congress who only wants to
stick it in the eye of the Russians, he

doesn’t really care about relations with
the former Soviet Union, he just wants
us to build a bigger and bigger defense
industrial base. First of all, Mr. Speak-
er, let me make this point. I have no
parochial interest in missile defense.
There were no contractors in my dis-
trict, I don’t have a military base in
my district. I do chair the R&D com-
mittee.

Let me make one additional point,
Mr. Speaker. I will match my record on
Russian-American relations with any
Member of this body. For the past 3
years I have cochaired the Russian-
American energy caucus where I have
worked with Members of the Russian
Duma on joint energy deals, two of
which are now in place, Sakhalin I and
Sakhalin II with Mobil, Marathon, and
McDermott Corporations. Western
companies will invest between $50 and
$70 billion in Russia to help them de-
velop their energy resources. We are
now working on Sakhalin III. In fact,
the Russian Duma last December
passed a new production sharing agree-
ment which will encourage other
projects of this type to help Russia sta-
bilize the economy. Just 2 weeks ago, I
was the only Member of the Congress
in attendance at a luncheon with Mr.
Chernomyrdin and the Energy Minister
from Russia Mr. Shafranik where we
talked about joint cooperation in
terms of energy investment. Secondar-
ily, Mr. Speaker, I work with Russia on
environmental issues, Nikolai
Vorontsov, a member of the Duma, has
chaired the globe task force in Russia
on environmental issues. I have worked
with him as a member of globe U.S.A.,
in fact, was in St. Petersburg leading
the effort on the part of our Navy to
put funding in to help the Russians
clean up their nuclear waste in the
Arctic Ocean and in the Sea of Japan.
As a member of the National Security
Commission have fought for the past
several years to get additional funding
to help the Russians deal with their
terrible environmental problems,
working with Bob Colangelo and
Vartov to establish joint Russian-
American energy initiatives. In fact,
just in December of last year had the
leading Russian environmental activist
in our country testifying before my
subcommittee on ways that we can
work with the Russians on environ-
mental initiatives. Mr. Speaker, we are
doing a ton of work with the Russians
on the environment. Mr. Speaker, we
have also proposed establishing a new
Russian-American Duma to Congress
forum. In January of this year when I
was in Russia, I carried a letter from
you, Mr. Speaker, which I delivered to
the new speaker of the Russian Duma,
Mr. Seleznyov. This letter suggested
that both speakers should support the
establishment of a formal process
where Members of Congress and the
Duma company meet at least twice a
year focusing on specific issue areas;
namely, the environment, energy, de-
fense, foreign policy, and relations, as
well as other issues that are going to
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come up in the forefront, like the econ-
omy, health care, adoption laws, and so
forth. That letter from you, Mr. Speak-
er, was delivered to Mr. Seleznyov by
me. In addition, I met with members of
the four major political parties in Mos-
cow to convince them that it was in
their interest to have more formal re-
lationships with Members of the Re-
publican and Democrat Parties in the
Congress. I met with the Yabakov
Party, Zhirinovsky’s party, the Com-
munist Party and Yavlinsky’s party,
and Mr. Speaker, the response was
overwhelmingly positive from all of
them.

But you know, Mr. Speaker, and we
expect, by the way the Ambassador,
the Washington Ambassador from Rus-
sia will be in my office tomorrow where
I will meet with him, Ambassador
Aleksey Arbatov where we will discuss
the Russian administration, Mr.
Seleznyov’s response to your letter,
Mr. Speaker, to establish this new
forum, as well as your letter also out-
lining a proposal to establish a direct
internet linkage where Members of
Congress and members of the Russian
Duma can communicate through si-
multaneous translation in a written
form back and forth on an instanta-
neous basis. These are concrete propos-
als that we have made. These are con-
crete actions, Mr. Speaker, that we are
taking on an ongoing basis. Last year I
have hosted over 100 members of the
Duma in my office. My goal is the same
goal as President Clinton and that is to
build a solid relationship between Rus-
sia that encourages economic growth,
that encourages democratization and
encourages the reforms you have been
seeing in Russia. But the difference,
Mr. Speaker—and this is a key dif-
ference, this administration wants to
sanitize and ignore the realities of the
Russian military threat.
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The key thing that we have to under-
stand, Mr. Speaker, is that the leaders
of the Russian military are the same
leaders who led the Soviet military;
they have not changed. They are not a
part of the reform movement and many
of the actions being proposed by the
leadership of the Russian military po-
tentially pose a threat to this coun-
try’s security.

Mr. Speaker, I think the Russian peo-
ple want us to call their military lead-
ership when things occur which they
even cannot ask in their own country
about, yet this administration tends to
want to put its head in the sand and
not acknowledge issues that occur like
the transfer of technology of the
Acceleramas, like the effects of the
morale problems in the Russian mili-
tary, like threats posed by the transfer
of the SS–25 technology and the threat
that poses to the United States in
terms of a rogue nation getting that
capability.

It reminds me, Mr. Speaker, the Clin-
ton’s administration policy reminds me
of my first amendment that I offered

on the floor of the House in 1987. At
that time there was a debate in this
Congress that was going on about the
ABM Treaty much like there is now,
and on that debate, Mr. Speaker, the
liberals were saying that we should ad-
here to the strictest interpretation of
the ABM Treaty. My amendment was
very simple. It said the Russians in
fact were in violation of the ABM Trea-
ty because they had installed a large
fader-phased radar system in a town
called Krasnoyarsk. My amendment
passed the House 418 to zero; no Mem-
ber voted against it. But many of the
liberals who voted for it stood up on
this floor, Mr. Speaker, and they said
it is not an important issue. The Rus-
sians just built that radar for space
tracking purposes. They do not plan to
use it in violation of the ABM Treaty;
that has never been their intent. It is
an accidental location. Yes, it is a
technical violation of the ABM, but it
does not really matter because it is not
going to be used for battle manage-
ment and certainly would not be used
against the United States.

That was in 1987, Mr. Speaker. In
1995, General Voitinsev in the Rus-
sians’ Military Historical Journal was
interviewed. Now General Voitinsev for
18 years was the commander of Russian
air and space defenses for the entire
Soviet Union. In the interview he was
asked about Krasnoyarsk radar, Mr.
Speaker, and in response to the ques-
tion he said he was ordered to place the
Krasnoyarsk radar where it was by at-
that-time General Ogarkov. General
Ogarkov was ordered to place it there
by the Politburo, the ruling body in
the Communist Party and in the Soviet
Union. So here we have the 18-year
commander of air and space defense
command for the Soviet Union now ad-
mitting in a public record in Russia
that he was ordered to place the radar
where it was in direct violation of the
ABM that would eventually allow the
Soviet Union to break out of the ABM
Treaty and have battle management
capability that would directly threaten
the United States.

So, Mr. Speaker, we have to under-
stand the context in which the Russian
military operates. There are some in
our Congress and there are some in the
White House who want to do whatever
they can to bolster up Boris Yeltsin,
and what I am saying is, Mr. Speaker,
we have got to be candid and frank
with the Russians. When they violate a
treaty, we have got to call them on it.
When they violate by sending equip-
ment or technology to Iraq, we have
got to call them on it. When they want
to send SS–25 technology out around
the world as a space launch capability,
we have got to call them on that.

Mr. Speaker, that is in our interest
and it is in the interest of the Russian
people that we understand what is
going on and that we want them to be
as compliant as we expect ourselves to
be. But Mr. Speaker, that is not hap-
pening in this administration. This ad-
ministration wants to lift up the rug,

bury everything under the rug and say
do not worry, everything is OK. Mr.
Speaker, it is not OK, and I am not
about advocating massive increases in
funding in these areas. Every dollar
that we plused up, Mr. Speaker, last
year was done so with the request of
Gen. Malcolm O’Neill. General O’Neill
is President Clinton’s point person on
missile defense.

In fact, Mr. Speaker, General O’Neill
is retiring this May. Right before our
break in January I got wind that he
was retiring. I talked to him, tried to
convince him to stay on because I have
confidence in him. I think he is a great
American and a great leader. I put to-
gether a letter, Mr. Speaker, asking
Secretary Perry to reconsider and ask
General O’Neill to reconsider and stay
on as head of BMDO. Within 1 hour I
was able to get 22 Members of this body
who were the leaders on defense issues
to sign that letter asking that General
O’Neill stay on, 12 Democrats and 10
Republicans. Everyone from JACK MUR-
THA to FLOYD SPENCE to the key lead-
ers on both sides of the aisle on defense
issues signed that letter asking to keep
General O’Neill on board. Why? Be-
cause we in a bipartisan way have con-
fidence in him. he did not do that. He
decided and announced this past week
that he is going to retire and I got the
word, Mr. Speaker, through the grape-
vine of the Pentagon that the adminis-
tration, to further downplay the whole
potential threat for missile defense,
that they were going to replace Gen-
eral O’Neill, who is a three-star gen-
eral, with a two-star, and the notion
was that if Bill Clinton won the elec-
tion by lowering it to a two-star posi-
tion there would not be as much visi-
bility. But if a Republican won the
Presidential election, then the Penta-
gon would elevate it back up to three-
star to give it the visibility it war-
rants.

Mr. Speaker, that is outrageous.
I will say that when I raised this

issue with Dr. Kaminski he said he
would not support that and felt that
the appropriate level of support that
has been displayed by General O’Neill
as a three-star should be continued by
whoever replaces him.

But, Mr. Speaker, the turmoil con-
tinues. The program outlined by this
administration is not logical, it is not
based on threat, it is not based on re-
ality and we are going to counter that
with every ounce of energy in our bod-
ies this year, Mr. Speaker. In fact, to-
morrow we will have our first missile
defense hearing. Thursday I was sup-
posed to have General O’Neill come in
along with the Air Force and the
Army. I am still scheduled to have that
hearing on Thursday, where they can
talk about their national missile de-
fense capabilities. But, Mr. Speaker,
unfortunately I heard in a phone call
from General O’Neill yesterday that he
is being told by superiors not to come
before my committee. Perhaps there is
something that he cannot say or per-
haps the administration does not want
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it on the record again that, in fact, the
people who are responsible for these
programs are going to say directly op-
posite of what the Commander in Chief
said, that in fact we can deploy a sys-
tem that is not in violation of the ABM
Treaty.

Well, I can tell you this, Mr. Speaker.
I am having a hearing on Thursday,
and I am having a hearing with Gen-
eral O’Neill and with General Garner
from the Army and with the general
from the Air Force to talk about it and
if they are not there, we will have
empty seats, and we will let the people
of America decide.

Now, the Pentagon said we are sure
we want them to come in because Dr.
Kaminski has not briefed the Congress
on program needs for this year. Mr.
Speaker, that hearing has nothing to
do with program needs. All we are talk-
ing about is what capability do we have
now, what capability do we have now,
and can we in fact deploy systems in
the Air Force and in the Army using
existing capabilities at a low cost that
can give us some protection.

So, Mr. Speaker, if there is anyone in
the Pentagon listening tonight, we are
going to have the hearing on Thursday
and I hope you show up because if you
do not show up, we are going to have
the hearing anyway.

Mr. Speaker, beyond that hearing we
are going to have 10 hearings this year
on the threat from missile prolifera-
tion, on the Russian command and con-
trol problems. We are going to have a
hearing on joint, dual American-Rus-
sian cooperation in missile defense pro-
grams. We are going to have a hearing
on the standpoint of political implica-
tions of the ABM from Russia’s stand-
point, just as I have asked the Speaker,
their Duma, on the political implica-
tions of the ABM from our standpoint.
We are going to have the most aggres-
sive debate in this country’s history on
the threat to our people from a pro-
liferation of missiles, and I would hope
in the end, Mr. Speaker, that when we
have to make a final decision on a de-
fense bill that it will be based on fact
and not rhetoric.

It troubles me though, the direction I
see the administration going. The week
before we left for the February work
break, Mr. Speaker, we were called in
as members of the Committee on Na-
tional Security and we were told the
administration was going to ask for a
$3 billion reprogramming request from
this year’s defense bill. Now this ad-
ministration, who is telling the Amer-
ican people we do not have enough
money for defense, we do not have
enough money for the priorities of mis-
sile defense, General Shalikashvili’s
letter to General Luck saying we would
like to help you, but we do not have
enough money for that and to protect
our troops in Korea, this administra-
tion asked for a reprogramming, Mr.
Speaker. One of the items was to repro-
gram $80 million of DOD money to
train the police force in Haiti. Now,
Mr. Speaker, to me that is outrageous.

I live near Philadelphia. Philadelphia
could use $80 million for its police
force. So could New York. I think
Washington, DC, could use $80 million
to train its police force. But this ad-
ministration wants to reprogram $80
million of this year’s DOD money to
pay to train the Haitian police force,
and they are telling us they do not
have enough money for their priorities.
This administration wants us to repro-
gram $200 million to pay the Jor-
danians for the peace agreement that
President Clinton signed, $200 million
out of this year’s defense bill to assist
Jordan in coming to the peace table;
not coming out of State Department
funds, not being appropriated publicly,
but in a reprogramming request com-
ing from this administration out of
this year’s DOD dollars.

Third, the administration wants to
reprogram money for nation building
in Bosnia. Now we are not asking the
Germans to put money up, or the
French or any other NATO country. We
are going to reprogram money from
out DOD budget to nation build in
Bosnia.

Mr. Speaker, those are some of the
outrages that I feel, but one that really
got my attention during the break
more than anything else dealt with the
B–2 bomber. Mr. Speaker, I chair the
Research and Development Sub-
committee for the Committee on Na-
tional Security, and I have consist-
ently opposed the B–2 bomber this past
year despite intense pressure from my
party leadership, and the reason is not
that I think the technology is bad, it is
not. It is because we cannot afford it.
In the current budget environment we
cannot afford to buy more B–2’s. But
that battle was fought on the floor and
those that supported the B–2, some of
the most liberal Members who hate de-
fense spending voted for it and we fund-
ed it. I think it was a mistake. But the
ultimate goal of this President to go
out to southern California, Mr. Speak-
er, just this past month and have a
press conference and say to the work-
ers working on the B–2, I think we
ought to take another look at whether
or not to build more B–2 bombers: Mr.
Speaker, that is absolutely outrageous.
Talk about hypocrisy, Mr. Speaker,
that a President who says that we put
too much money into the defense bill,
that we plused up programs we should
not have plused up is now talking
about a study to determine whether or
not we should build more B–2’s. For
those poor workers out in California
who may be watching, Mr. Speaker, I
would ask them to ask the President
when that study is expected back. I
would tell them it is probably the week
after the November election and that is
when the report will come back, no
more B–2’s.

Mr. Speaker, what I am saying in
summary is it is time to stop playing
politics with the defense of our coun-
try. Missile defense and the programs
and priorities we have are not a Repub-
lican issue. Every gain that we made

last year was done with support from
my colleagues on the other side of the
aisle. They were in the forefront of this
debate. They were in the forefront on
the committee, on the House floor, in
the Senate, as well as the House of
Representatives. This is a bipartisan
issue that should be based on fact. If
NEIL ABERCROMBIE’s Hawaii is threat-
ened by a missile from North Korea,
every one of us needs to pay attention,
and that is exactly the situation, Mr.
Speaker, just as if DON YOUNG’s Alaska
is threatened from a missile that can
potentially hit parts of Alaska from
North Korea.

This year, Mr. Speaker, we are going
to lay the facts on the table through
the extensive series of hearings that we
are going to have, 10 in the subcommit-
tee, 2 in the full committee, starting
tomorrow, through briefings we are
going to have. We are going to make
the case that it is in our interest to
work aggressively toward missile de-
fense; it is in our interest to work with
the Russians to convince them that
they have more of a threat from mis-
sile proliferation than even we do. In
the end we have got to work together
to only defend the people of America,
the people of Russia and freedom lov-
ing people everywhere, just as we are
doing with Israel.

Mr. Speaker, we have helped Israel
build the prototype for what will be
their national missile defense system;
it is called the Aero Program. The tax-
payers of this country have put a half
a billion dollars into that program and
it is justified, it is a good program, and
it is good to give Israel the security
they deserve. Why do not the American
people deserve the same security? Why
should we build a system that can pro-
tect the people of Israel from a missile
attack and leave the people of America
vulnerable?

That is the question we have to an-
swer, Mr. Speaker, and we can do it
without massive increases in funding,
we can do it with a very careful and de-
liberate approach that builds upon the
technology we have today that will
deal with the threat we have today and
build and allow us the options down
the road to build a more elaborate de-
fense capability, a more robust defense
capability.

b 1900
Does this mean that eventually the

ABM treaty may have to be renegoti-
ated? Absolutely. Mr. Speaker while I
am not willing to take the treaty on
this year, I am one who is firmly con-
vinced the treaty has outlived its use-
fulness. But we need to understand the
political considerations in Russia if we
attack that treaty head on. My pro-
posal is to grab the hand of the Rus-
sians and work with them to show
them that we are no longer in a bipolar
world with just two countries, with of-
fensive military missile capability. We
now have North Korea, we have Com-
munist China, we have Iraq trying to
get long-range missile capabilities, and
it is in our interest to work together.
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That should be the approach we use

this year. Mr. Speaker, that will be the
approach that I use as we begin our
hearing process, and as we move for-
ward to provide security for the people
of this country with our fiscal year 1997
budget request.

Mr. Speaker, I include for the
RECORD the Washington Times article
of February 15, 1996, and the letter to
President Clinton of January 30, 1996.

The material referred to follows:
[From the Washington Times, Feb. 15, 1996]
PLEA FOR MISSILE DEFENSE IN KOREA FAILS

(By Bill Gertz)
The chairman of the Joint Chiefs of Staff

has declined to back the commander of U.S.
forces in Korea in seeking to reverse a Pen-
tagon decision to delay a new missile-defense
system urgently needed in Korea to protect
U.S. troops from North Korean missile at-
tack.

Gen. John Shalikashvili, chairman of the
Joint Chiefs of Staff, in a cable told Gen.
Gary Luck, the commander in Korea, that
the Pentagon plans to scale back funds for
the Theater High-Altitude Area Defense
(THAAD) to pay for other weapons mod-
ernization programs.

The Shalikashvili cable calls into question
Clinton administration support for building
effective regional anti-missile systems.

‘‘Five years after 28 Americans were killed
in the Gulf war by an Iraqi Scud, we still
have no effective theater missile defense,
which the administration has said is its top
defense priority,’’ said Heritage Foundation
defense expert Tom Moore, commenting on
the cable.

‘‘It is absolutely reprehensible that the ad-
ministration is leaving American forces
abroad exposed to these growing threats,’’ he
said.

A spokesman for Gen. Luck had no com-
ment. A spokesman for Gen. Shalikashvili
said no final decision on the missile-defense
funding has been made since the cable to
Korea was sent.

Mr. Shalikashvili was responding to an
earlier cable from Gen. Luck, who warned
the threat of North Korean missiles is grow-
ing and that two THAAD batteries—18
launchers—are needed as soon as possible.

Delays in fielding THAAD, the first mod-
ern anti-missile system in decades, could
have serious consequences for defending the
peninsula against attack from the north,
Gen. Luck stated in a Dec. 11 cable to Gen.
Shalikashvili,

Gen. Luck wrote to seek the chairman’s
support for reversing the Pentagon’s decision
in October to hold up a new phase of THAAD
development.

In his reply cable, Gen. Shalikashvili said
that ‘‘I understand your concern,’’ but he did
not say he supported efforts by Gen. Luck to
reverse the decision placing a hold on
THAAD’s engineering and manufacturing de-
velopment program, a new stage that would
move the system closer to deployment.

Instead, the four-star general indicated
THAAD may not be deployed at all. In 2002
or 2003, the Pentagon will put it in a ‘‘shoot-
off’’ competition with a Navy wide-area mis-
sile defense system, he said.

Until the shoot-off, the Joint Require-
ments Oversight Council, which sets prior-
ities for defense spending and weapons pro-
grams, ‘‘is recommending THAAD funding at
a minimum level,’’ Gen. Shalikashvili stat-
ed.

‘‘A final decision has not been made,’’ he
said. ‘‘Will keep you advised.’’

North Korea has deployed scores of modi-
fied Soviet-design Scuds, like those fired

against U.S. troops during the Persian Gulf
war, and reportedly is in the early stage of
deploying a longer-range missile known as
the No Dong.

The Shalikashvili cable also indicates that
Pentagon missile defense policy is not in line
with new provisions of the 1996 defense au-
thorization bill, signed into law Saturday by
President Clinton.

The authorization law orders the defense
secretary to restructure regional missile de-
fense programs to make Patriot PAC–3,
THAAD and two Navy systems, known as
lower and upper tier, top-priority programs.
The law sets specific dates—all by 1999—for
deploying the first models of the systems.
Full-scale deployment must begin by 2000 for
THAAD, and by 2001 for upper tier.

Gen. Shalikashvili stated in the cable that
the primary objective of the internal review
of missile defense needs to to ‘‘free up dollars
for critically underfunded areas of recapital-
ization.’’

The proposed competition in 2002 or 2003
between THAAD and Navy upper tier could
delay production of the wide-area defense
system by three to five years, Gen.
Shalikashvili said.

More than a dozen Senate Republicans, in-
cluding top party leaders, wrote to Defense
Secretary William Perry last fall urging him
not to delay THAAD.

Any slowdown in THAAD development
would be considered ‘‘a declaration by the
administration of a lack of commitment to
theater missile defense,’’ the senators stated
in a Nov. 7 letter to Mr. Perry.

MISSILE DEFENSE

[Excerpts of a cable sent to Gen. Gary Luck,
commander of U.S. forces in Korea, from
Gen. John Shalikashvili, chairman of the
Joint Chiefs of Staff, on Jan. 19.]
In response to Ref. A [a cable from Gen.

Luck of Dec. 11], Ballistic Missile Defense
programs are under internal DoD review to
evaluate the cost-effectiveness strategies for
meeting validated theater missile defense re-
quirements. The primary objective is to free
up dollars for critically underfunded areas of
recapitalization. For this reason the Joint
Requirements Oversight Council (JROC) is
recommending THAAD funding at a mini-
mum level necessary to continue develop-
ment toward a shoot-off with the Navy thea-
ter-wide ballistic missile defense system in
2002–2003.

‘‘My execptation is that this JROC plan, if
adopted, will possibly delay an upper tier
production decision three to five years. Full
impacts of the JROC course of action under
consideration are to be assessed by the serv-
ices and Office of the Secretary of Defense
Ballistic Missile Defense Organization. I un-
derstand your concern. A final decision has
not been made. Will keep you advised.

CONGRESS OF THE UNITED STATES,
Washington, DC, January 30, 1996.

President WILLIAM CLINTON,
The White House,
Washington, DC.

DEAR MR. PRESIDENT: I am writing to ex-
press my concern about the recent at-
tempted shipment of Russian missile compo-
nents to Iraq. While this shipment, which in-
cluded gyroscopes and accelerometers de-
signed for use in long-range missiles, was
intercepted in Jordan, it raises serious ques-
tions about the Russian government’s will-
ingness or ability to halt proliferation.

Reports of this shipment, in contravention
of the Missile Technology Control Regime
(MTCR), surfaced publicly in December, sev-
eral months after Russia was admitted as a
full member of the MTCR regime. Whether
the Russian government sanctioned the ship-
ment or not, the events which transpired un-

derscore the fact that Russia is at best un-
able or at worst unwilling to fulfill its MTCR
obligations.

Recently, I travelled to Russia and met
with members of the Duma, defense advisors
to President Yeltsin and officials of
Rosvooruzheniye, the main Russian state
arms export company. Russian government
officials with whom I raised the issue denied
all knowledge of this highly reported inci-
dent. Rosvooruzheniye officials were aware
of the attempted transfer, but denied any in-
volvement. I also met with Ambassador
Pickering, who indicated that the United
States neither sought nor received any infor-
mation or explanation from the Russian gov-
ernment about the attempted transfer.

This recent incident is not the first time
that Russia has transferred missile tech-
nology to non-MTCR states. In 1993, Russia
sold an associated production technology for
cryogenic rocket engines to India. Recently,
Russia transferred missile components to
Brazil. To this very day, Russia continues to
aggressively market a variant of its SS–25
missiles under the guise of a ‘‘space launch
vehicle.’’

If nonproliferation agreements are to have
any meaning, they must be aggressively en-
forced through careful monitoring and the
application of sanctions for violations. I be-
lieve that the Russian shipment of missile
components deserves a forceful response
from the United States, and I am deeply
troubled by the U.S. government’s apparent
inaction in this regard. I would appreciate
answers to the following questions in that
regard:

1. Has the United States demanded from
the Russian government a detailed expla-
nation of the attempted shipment of gyro-
scopes and accelerometers to Iraq? If so,
when did this occur and through what chan-
nels? If not, why not?

2. Has the Russian government responded,
and what was the substance of the response?
Does the Administration find it credible?

3. Do you believe that this shipment oc-
curred with or without the knowledge of the
Russian government, and what does your an-
swer imply about Russia’s willingness or
ability to advance the U.S. nonproliferation
agenda?

4. Why have sanctions not been imposed on
Russia as a result of this attempted transfer
of MTCR-prohibited missile components?
What does the failure to impose sanctions, as
required by U.S. law, say about the Adminis-
tration’s commitment to ensure the viability
of the MTCR regime? Why wouldn’t this set
a dangerous precedent for others that might
seek to circumvent or violate MTCR guide-
lines?

5. Russia’s ascension to the MTCR regime
as a full member imposes certain obligations
on it that this incident demonstrates Russia
is unwilling or unable to fulfill. What does
that Administration intend to do to ensure
full Russian compliance with its MTCR obli-
gations in the future? Without acting firmly
now in response to the attempted component
transfer to Iraq, why should Russia believe
that similar transfers will carry severe con-
sequences in the future?

6. Please provide the dates and topic con-
sidered by the Missile Trade Analysis Group
since the Russian shipment was reported.

7. Please list and describe all instances
which raised U.S. concerns regarding compli-
ance with the MTCR, all instances since 1987
in which the U.S. government considered im-
posing sanctions on a ‘‘foreign government
or entity,’’ whether sanctions were in fact
imposed and against whom; how long those
sanctions remained in effect, and the reason
why they were lifted.
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Thank you for responding to these serious

issues.
Sincerely,

CURT WELDON,
Member of Congress.

f

WHAT WILL HAPPEN TO HEALTH
CARE REFORM?

The SPEAKER pro tempore (Mr.
TAYLOR of North Carolina). Under a
previous order of the House, the gen-
tleman from Washington [Mr.
MCDERMOTT] is recognized for 60 min-
utes.

Mr. MCDERMOTT. Mr. Speaker, 3
years ago President Clinton announced
that he wanted to provide Americans
with health insurance that can never
be taken away. The congressional lead-
ership has publicly bragged, in both
bodies, that they killed health care re-
form. My concern tonight is, what is
their alternative? Now, we have in the
Senate presently, the other body, a bill
languishing, the Kennedy-Kassebaum
bill, that gives minimal protection,
and yet not even that bill can get out
of the other body, so the question is,
what is going to happen? It seems to
me that the history of this issue needs
to be reviewed.

As you may know, it was a mere 150
years ago that the first surgery was
done under anesthesia at the Harvard
School of Medicine. Perhaps that is a
good place to begin this examination of
where we have been in health care and
where we are going.

Many in my generation retain a deep-
ly etched image of a painting depicting
a physician sitting beside the bed of a
small child while the parents huddled
pitifully in the background. The title
of the painting is something like
‘‘Waiting for the Crisis’’.

Physicians 100 years ago could do
very little beyond setting fractures,
amputating, and administering a vari-
ety of empirically tested concoctions.

Physicians were among the most
broadly educated in the society and, as
such, they were highly respected and
expected to participate fully in the
civic life of the society.

Even earlier, one of the most promi-
nent physicians in the American Colo-
nies was Benjamin Rush; as a Member
of the Continental Congress, Dr. Rush
signed the Declaration of Independ-
ence.

Eventually, he was defeated for re-
election, but he spent the remainder of
his professional career improving the
lot of prisoners and the mentally ill in
Pennsylvania. That was the last time a
psychiatrist served in the Congress be-
fore I arrived in 1989.

Maybe some of you see a moral there-
in.

Advances in the diagnosis and treat-
ment of disease between 1846 and 1946
were painfully slow. Services were ren-
dered to patients by individual physi-
cians who were paid on a fee-for-service
basis.

Health insurance was a rare commod-
ity, and thousands of people simply did

without the treatment that was avail-
able because they could not pay for it.
Others paid what they could when they
could.

There was no expectation of a soci-
etal response to the need for universal
health coverage.

I am speaking only of the United
States here because you must remem-
ber that, in 1883, Otto von Bismark in-
stituted government-sponsored health
care for German miners as a preemp-
tive strike to halt the spread of social-
ism.

The 1930’s were, of course, a time of
great turmoil in this country and, dur-
ing that period, President Franklin
Roosevelt proposed a system of univer-
sal health coverage for all Americans.

He did so at the same time that he
was proposing Social Security, and the
political weight of the two programs
proved too great.

So he decided to separate the two
proposals and to wait until the next
Congress to complete his health care
proposal. Unfortunately, the Second
World War interfered with his plan.

Meanwhile, in typical American fash-
ion, the American people were begin-
ning to develop their own responses to
the lack of affordable care.

For example, the Kaiser construction
company was building dams in rural
Washington State. Mr. Kaiser recog-
nized the need to make doctors and
hospitals available to his employees
who were working at dangerous jobs in
isolated areas.

Thus were planted the seeds of pre-
paid health insurance.

And during the war, more and more
employers, eager to maintain a healthy
and reliable workforce, began to offer
health coverage.

At the end of the war, a wage and
price freeze was imposed on the Amer-
ican economy.

But smart and thoughtful labor lead-
ers found a way around this constric-
tion on wages by inventing a concept
called a benefit package, which was
primarily a health insurance program
to pay for doctor visits and hospitaliza-
tions.

Nonunion companies suddenly real-
ized that if they did not also provide a
benefit package for their employees,
they soon would have union organizers
working the floors of their plants and
offices. So, they, too, provided a bene-
fit package.

Emerging around the same time as
employment-based health insurance,
the prepaid coverage seeds sown by
Kaiser were sprouting among groups of
citizens who believed that only collec-
tively could the costs of health care be
met and contained.

In Seattle, a group of teachers and a
few doctors began Group Health Coop-
erative of Puget Sound.

Group health was considered worse-
than-radical; it was socialism, and the
healthcare establishment repudiated it
totally.

Because the doctors of group health
rejected the concept of fee-for-service

payment, they were denied membership
in the Washington State Medical Asso-
ciation.

A lawsuit that eventually ended up
before the State supreme court was
necessary to force the association to
admit group health practitioners.

At the same time, a similar group
care program evolved in New York.

As it entered the post-war era, then,
the United States was pursuing two
major approaches to health care deliv-
ery and financing.

One system, financed by employers,
offered no guarantee of continued cov-
erage either during employment or cer-
tainly after leaving employment. Only
union contracts in certain cases guar-
anteed coverage during employment.

Nonunion employees had no protec-
tion whatsoever.

The other system of delivery and fi-
nancing was an adaptation of the coop-
erative movement that emphasized
control by the recipients of the sys-
tem’s services.

Keep in mind that the insurance in-
dustry did not leap willingly into the
mix and only reluctantly accepted the
risk of insuring the health of individ-
uals. They were hesitant, I expect, be-
cause they had no experience on which
to base their rates.

It is against this historical backdrop
of health care delivery and financing
that we must view the medical develop-
ments of the postwar period. It was an
era in which medical science and tech-
nology literally exploded. What is pos-
sible today was hardly conceivable to
even the most imaginative scientist
after the war.

Antibiotics revolutionized both infec-
tious disease treatment and post-
operative infections. Kidney dialysis
laid the groundwork for transplant
therapy. Noninvasive imagery such as
CAT scans and MRI’s made diagnosis
more precise, and complicated sur-
geries more likely of success.

Bone marrow transplants and other
cancer treatments made certain and
speedy death from cancer less likely.
Antipsychotic medications recast the
treatment of the severest mental dis-
orders.

When I walked into the ICU recently
to visit my 90-year-old father, it struck
me that nothing in that area of the
hospital existed when I graduated from
the University of Illinois Medical
School in 1963. Only the human body
remained essentially the same, except,
of course, the hip and knee replace-
ments and the cardiac bypass surgeries
and the heart valves.

If you consider even briefly all of this
rapid and turbulent change, you will
appreciate the trepidation with which
employers and the health insurance in-
dustry viewed the modern landscape of
health care delivery and, especially, fi-
nancing.

Health care delivery in this country
has been conducted primarily by indi-
vidual providers paid through a fee-for-
service system.

As more treatment and procedures
have been developed, the costs of care
have risen exponentially.
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Employers and insurers began to

seek ways to provide coverage to em-
ployees while simultaneously control-
ling expenditures. Unfortunately, they
sought cost controls in a system with
no incentive whatsoever to limit ex-
penditures. After all, the system sug-
gested, if a treatment for a given con-
dition is known, shouldn’t everyone
with the condition receive it?

To further complicate the mosaic
which we call our health system—I
would call it a nonsystem—in 1965, the
Federal Government entered the scene
to provide coverage to two groups not
covered by the private sector because
they are not employed.

The programs created to cover these
two groups are Medicare and Medicaid.

They were designed to address the
health needs of the elderly, the dis-
abled, and poor women and children.

Neither the governmental nor the
employer-based system had any agreed-
upon definition of what constituted
adequate care, or who should pay what
portion of the bill for whom.

Thus, we have, in this country, a
hopeless maze of health care delivery
and payment schemes. The extent and
quality of the health care you receive
depends upon your age, where you live,
for whom you work, the race or ethnic
group to which you belong, and finally,
your economic status.

The inconsistencies within our
present system are truly mind-numb-
ing, and the call for reform of both de-
livery and financing comes from all
quarters.

As the cacophony of voices for reform
began to rise, thoughtful minds exam-
ined other models of health care deliv-
ery and financing.

Because the cooperatives had been
relatively successful in delivering good
care at reasonable cost, they attracted
the attention of those who, on the one
hand, wanted to continue to provide
health coverage to their employees
but, on the other hand, worried in-
creasingly about the costs of doing so.

Stories began to appear in the press,
noting, for example, that the Chrysler
Corp. was spending more on its pay-
ments to Blue Cross of Michigan than
it was for the steel in its automobiles.

The cooperative model of health care
delivery was very democratic; it gave a
large role to its consumers both in de-
fining the scope of benefits and in the
selection of providers. The doctors
were salaried and the organizations
were run by executives responsible to a
consumer board.

It was a functional structure, but one
that did not correspond to the political
views of most employers in this coun-
try.

Yet, another significant factor con-
tributing to the present crisis in health
care financing is the gradual
globalizing of the economy.

The United States emerged from the
war in 1945 as practically the only
functioning, productive nation in the
world.

But the World Bank, the Inter-
national Monetary Fund, the Marshall

plan, and countless other economic ini-
tiatives restored economic stability
and prosperity to many countries.

As these nations regained strength,
they became America’s vigorous com-
petitors. By 1980, the United States had
lost its dominance of many spheres
within the economic universe.

A widely held view insisted that pro-
duction of competitively priced goods
and services required curtailment of
health care costs.

Plans fully paid by employers began
to disappear. Deductibles, co-pays, and
restrictions on the scope of services be-
came commonplace as employers tried
to control the costs of the health care
benefits they offered.

Where labor and management once
had squabbled only rarely over the
costs of employee health benefits, they
now saw these costs gradually becom-
ing a source of ongoing friction and es-
calating conflict.

Today, reduction of existing health
benefits is the single most common
cause of strikes by American workers.

As the quest for cost control became
more urgent employers began to scruti-
nize the activities of insurance compa-
nies.

In a booming economy, insurance
companies took employers’ premium
payments, paid employees’ claims, and
paid dividends to stockholders.

They gave relatively little attention
to cost control, in part because em-
ployers were not pressing for it, and in
part because the insurers could simply
overcome losses with the next year’s
inevitable rate hike.

But when the economy tightened,
this traditional casual dismissal of cost
controls no longer worked.

Multistate companies became exas-
perated with varying State legislative
mandates and the inquiring eyes of
State insurance commissioners; many
began to opt for the self-insurance al-
ternatives offered by ERISA legisla-
tion.

Small and medium-sized employers
became increasingly agitated as their
health care costs spiralled and their
profit margins shrank.

They began to do one of two things:
As they were not required by law to
provide health insurance to their em-
ployees, some simply dropped coverage;
and others began to complain to their
insurers.

Employer-based health insurance
peaked in 1980; it has been declining
steadily since.

All of these factors led to the shrink-
ing coverage that now leaves 40 million
Americans without any health insur-
ance whatsoever. A majority of these
people belong to families in which at
least one person works full-time.

As employers continued to drop the
health insurance policies that covered
their workers, insurers understandably
sought ways to satisfy the cost and
coverage concerns of their departing
policy holders.

Eventually they seized upon a system
of cost-controlled health care delivery

known as the health maintenance orga-
nization, or HMO.

Let me take a moment here to define
what I mean by HMO: A health mainte-
nance organization is a healthcare de-
livery system in which every sub-
scriber pays a fixed monthly fee that is
used by a fixed group of salaried
healthcare providers, mostly physi-
cians, to provide a guaranteed package
of benefits to the subscribers.

Although HMO’s had existed in this
country since the 1940’s, they tended to
be small cooperatives, not-for-profit
entities controlled by the consumers
they served. HMO’s offered managed
care, that is, a predetermined range of
medical services for a predetermined
charge. Of course, they were considered
suspect by the traditional medical es-
tablishment.

Now back to our narrative: Insurance
companies gradually recognized the lu-
crative potential of HMO’s adapted to
the for-profit free market.

So they devised a new type of HMO
to deliver health care to policyholders
and profits to stockholders. To do so,
they scuttled the old cooperative ap-
proach of consumer control and doc-
tors’ participation in the program’s
structure.

In its place, they constructed a sys-
tem of managed care designed pri-
marily to yield generous profits.

Accountants took the place of physi-
cians and consumers, and managed
care has come to mean a tightly con-
trolled arrangement in which profit-
ability determines the availability of
care.

This decision of the insurance indus-
try to fashion a scheme of coverage and
payment that excluded involvement of
both consumers and providers set us on
our present course.

Insurers have created a system de-
signed to maximize industry profits by
incorporating financial incentives that
discourage providers from giving ap-
propriate-but-expensive patient care.

For-profit managed care has proved
so lucrative that it now is offered by
companies created to do nothing else.

Ironically, we have yet to see any de-
monstrable evidence that managed
care actually produces the cost savings
it promises.

What is clear, however, is that man-
aged care as practiced by the insurance
industry is simply an arrangement to
redistribute health care dollars from
the delivery of care to administrative
functions. In California and Florida,
for example, the papers are full of sto-
ries about managed care companies de-
nying care to their enrollees or using
as much as 30 percent of their pre-
miums for overhead or profit. Clearly,
these plans are designed to enroll only
the healthy—and inexpensive, while
leaving the sick to taxpayer-funded
programs.

Now the Congress is trying des-
perately to revise both Medicare and
Medicaid to enable private insurers to
cover the healthy enrollees of these
programs but to relegate the seriously
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sick and needy to the residual State
and Federal programs.

This deliberate attempt to deplete
the insurance pool of people who are
unlikely to need expensive, protracted
care simply is exacerbating cost esca-
lation and reinforcing the image of
Medicare and Medicaid as incompetent,
wasteful, and ripe for overhaul.

By now, you may ask, quite rightly,
‘‘What is the answer to this mess?’’

The only sensible answer is a single-
payor system to finance—not deliver—
health care in the United States.

As I say this, I see the spines stiffen
and the jaws tighten.

Let me assure you that I am propos-
ing an American single payor system,
not the 112-year-old German system, or
the 50-year-old British or Canadian sys-
tems.

Throughout the world, each nation’s
single-payor health care system re-
flects historical factors present at the
time of that system’s creation.

So an American single-payor system
must be developed in the current con-
text.

If I asked each Member of Congress
to define a single-payor system, I prob-
ably would receive 400 different re-
sponses.

So that we might have a reasonable
meeting of the minds on this subject,
let me propose that we use the follow-
ing definition, which I have borrowed
from Professor Tsaio at Harvard:

Any single payor system has these two
characteristics:

(1) a defined set of benefits guaranteed to
all citizens; and

(2) a global budget to pay for the health
services provided.

Let me clarify here that the term
‘‘global budget’’ refers to the fixed
total amount of money that will be
spent for 1 year on a given set of bene-
fits offered to the entire population.

Nothing in Dr. Tsaio’s single-payor
definition prevents the private practice
of medicine or restricts application of
a variety of treatments, provided that
all Americans receive the same access
to the treatments, and that it is paid
for out of the global budget.

Mr. Speaker, how can we justify not
having a system of universal health
care available to all citizens in the
wealthiest, most creative democracy
on earth?

This brings us to the first decision we
must make—and which we so far have
avoided: Is affordable, high quality
health care a right of all Americans, or
is it a privilege subject to all the va-
garies of the age, race, income, and
residency differences in our society?

I categorically assert that, like fire
and police protection, like common
school education, and like myriad
other services available to all Ameri-
cans, such as highways and air traffic
control, Americans should have univer-
sal access to health care insurance.

Every industrial society around the
globe has found the ways and means to
do this.

And, I might note parenthetically
here that successful single payor sys-

tems have been developed by virtually
all of our most vigorous trading part-
ners. And I can assure you that none of
these savvy competitors is contemplat-
ing replacement of its popular and
cost-effective single-payor system with
America’s chaotic, wasteful approach
to health care.

In no other civil society can a citizen
be bankrupted by illness, accident, or
injury.

If you are unemployed and, coinci-
dentally, your house catches fire, we do
not deny you the services of the fire de-
partment even though you cannot af-
ford fire insurance.

Why, then, do we allow your eco-
nomic future to be destroyed if you de-
velop leukemia and do not have health
insurance?

Is an automobile accident that leaves
you with long-term disabilities and
huge medical bills somehow less wor-
thy of a societal response than a house
fire?

My answer is an emphatic ‘‘no.’’ In
all of these situations, random events
strike individuals citizens with over-
whelming force that can be counter-
acted only by the collective action of
the society.

If we, as a society, cannot agree that
health care must be addressed on an
all-inclusive basis, we are accepting
the present lottery-like nonsystem
which truly personifies Darwin’s de-
scription of ‘‘survival of the fittest.’’

If we can agree that health care fi-
nancing can be addressed only on a na-
tional basis rather than the present
stupefying panoply of programs, we
then are prepared to begin the design
of the American single-payor system.

I suggest we call it Unicare.
We have only two questions to re-

solve and our job will be finished:
First, what benefits shall all Ameri-
cans be eligible to receive from
Unicare?; and second, how shall we pay
for it?

Experience has taught me that defin-
ing the benefits is perhaps difficult, but
it is infinitely easier than deciding how
to pay for the program.

I contend that the benefit package
must be very broad and very generous
because anything else will build the in-
equities of our present system back
into the new plan from the start.

Let me explain: If we establish a nar-
row range of benefits for all Americans,
we immediately create a market for
secondary insurance to cover all those
treatments that some may need but
that are not covered by Unicare.

Individual economic circumstances
instantly come to the forefront as the
varying capacity of people to purchase
supplemental benefits insurance gradu-
ally divides us into those who have and
those who do not.

This is the situation we have today.
Creating a limited guaranteed bene-

fit package simply will perpetuate the
present system in a different form.

So I propose that we begin right now
the national debate on a comprehen-
sive package including pharma-

ceuticals, long-term care, and mental
health services.

I do not want to take any more time
here arguing the content of the benefit
package beyond the issue of com-
prehensiveness, but there are two cor-
ollary issues about actual delivery of
the benefit package that merit atten-
tion.

Although our coinage proclaims ‘‘e
pluribus unum,’’ we are, in fact, many
different communities in this country.

So, I believe, in the maxim of the
great progressive Senator of the 1930’s,
Robert LaFollette of Wisconsin, that
State legislatures are ‘‘the laboratories
of democracy.’’

I see great practicality in letting in-
dividual States decide how best to de-
liver the guaranteed benefit package.

HMO’s may be the preferred delivery
mechanism in some States, while, in
others, a negotiated fee schedule for
private practitioners might be the
method of choice.

We can all agree, I am sure, that all
wisdom in these matters does not re-
side in Washington, DC.

I also am convinced that to make a
system work, its providers—primarily
doctors—should be at some risk finan-
cially; at the same time, however, they
must be allowed—encouraged—to par-
ticipate in the design of that system.

Actuaries, accountants, and lawyers
cannot be expected to recognize the
elements of medical cost escalation
and control that are evident to physi-
cians eager to protect both their pa-
tients and themselves.

Failure to recognize this fundamen-
tal fact is the single most telling blun-
der of recent health reform efforts.

Exclusion of physicians’ participa-
tion in the design of a health care sys-
tem is a sure prescription for disaster.
Evidence of this already is appearing in
the press.

Time magazine’s cover story in its
December 23d issue details the ethical
dilemma physicians confront when
they try to practice responsible medi-
cine in a system they had no part in
designing.

Lest you think this is purely a theo-
retical challenge, consider that I re-
cently attended grand rounds at Chil-
dren’s Hospital in Seattle.

For 2 hours, I discussed with a dedi-
cated group of seasoned physicians and
new practitioners the ethical questions
inherent in trying to deliver appro-
priate care to children within the re-
strictions imposed by profit-driven
managed care.

As more and more physicians at-
tempt to practice good medicine within
managed care schemes that do not
allow them to do so, the very signifi-
cant shortcomings of our present un-
workable system will become only
more glaring. Good medical care will
become scarce, indeed.

Let me turn now to the second major
decision that must be made about our
Unicare Program for all Americans:
how to finance it.

It is estimated that, in 1995, we in the
United States consumed 950 billion dol-
lars’ worth of health care.
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That is almost 50 percent per capita

more than either Germany or Canada
spent, and the health statistics of
those countries are better than ours.

In case you share my difficulty in
truly comprehending the purchasing
capacity of such huge numbers, con-
sider this: In 1994, the Congressional
Budget Office estimated that, with a
single-payor system in place by 1997, it
would be possible to offer a very gener-
ous benefit package, including pre-
scription medications, nursing home
care, and home health care, and still be
able to apply $100 billion to deficit re-
duction within 5 years.

But these are estimates of the costs
involved in running a single-payor sys-
tem in this country.

How shall we get the revenue to fi-
nance the system?

Right now, employers pay all or part
of their employees’ health care pre-
miums, and employees pay some part
of the premium, plus a Medicare tax to
provide health care to senior citizens,
plus general taxes to finance Medicaid
for disabled persons and poor women
and children.

Employers also pay taxes to cover in-
jured workers’ medical expenses, and
all citizens contribute general tax
moneys to finance medical care for vet-
erans and for members of the military
and their families. In addition, we all
pay indirectly for medical coverage re-
lated to auto accidents.

Health care finance has become a
specialty unto itself, and it is no won-
der that people struggling to under-
stand this mess are hopelessly con-
fused.

Let me offer a simple, straight-
forward alternative: The ideal funding
mechanism for the new Unicare plan
would be a single, dedicated source of
revenue that is stable and predictable.
So I propose an employer payroll tax of
8.4 percent and an individual payroll
deduction of 2.1 percent.

At these rates, about three-fourths of
those Americans whose health cov-
erage is connected to their employ-
ment actually would spend less on
medical care than they do today, par-
celing out money to pay for all the dif-
ferent programs I mentioned a moment
ago.

And, as most businesses presently
spend more than 10 percent of payroll
to meet their health care costs, they,
too, would enjoy an actual reduction in
spending.

Now, assuming that the Congres-
sional Budget Office’s estimates are
correct—they usually are—you very
reasonably might ask, ‘‘Why has the
single-payor idea not been adopted?’’

How could the Congress reject a pro-
posal that provides an affordable, gen-
erous health care benefit package and
reserves control of health care treat-
ment decisions to health care providers
and their patients?

The apparent answer lies in the eco-
nomic power of the medical-industrial
complex to resist proposals that
threaten to encroach on the $950 billion
pie.

But, to be honest, the real obstacle
to universal health care financed by a
governmental mechanism is the Amer-
ican public’s deep distrust of its Gov-
ernment’s ability to operate a large—
nondefense—program successfully.

This simmering sense of doubt and
suspicion has been fanned to an explo-
sive level by a decade-and-a-half of
Presidential proclamations that ‘‘Gov-
ernment is the problem,’’ and that all
challenges within our society can be
overcome by ‘‘getting the Government
off the backs of American citizens.’’

Only in such a climate could the in-
surance industry’s $100 million adver-
tising campaign so completely under-
mine President Clinton’s valiant at-
tempt to reform health care financing.

So—the options before you and the
American people basically are two.

First, either invite the health insur-
ance industry to maintain its control
of healthcare finance at the expense of
quality in care. Allow the industry to
continue to ignore the valid criticisms
leveled by providers and their patients
at a system designed to benefit insur-
ers and their stockholders.

Second, or change the system to one
in which doctors accept some financial
risk but regain significant satisfaction
in the practice of medicine because
they reclaim responsibility to make
the treatment decisions they believe to
be best for their patients.

Ewe Reinhardt, the James Madison
professor of political economy at
Princeton University, recently ob-
served that ‘‘The way things are going,
all doctors may become serfs of insur-
ance companies by the year 2000.’’

That is a bleak prospect and one with
which I do not disagree. But I also re-
main optimistic. Why?

Because I concur with the sentiments
of Winston Churchill, who, when asked
what to expect from the Americans, re-
plied, ‘‘You can always count on the
Americans to do the right thing—but
only after they have tried everything
else.’’

It is time to do the right thing. We
have tried everything else, and we are
in far worse condition today than we
were when President Clinton began his
historic reform effort just a few years
ago.

Health care is a societal necessity
that does not conform to free market
pressures.

It is foolish and useless to expect our
economic system to mirror the fun-
damental social precepts of the coun-
try.

Our present shambles of a health care
system is intrinsically unfair. It is
cruel, it is discriminatory, and it is ap-
pallingly wasteful.

These qualities have no place in a de-
mocracy. We simply must restructure
our health care system to the single-
payor framework. And we cannot wait
any longer.

We already know that market re-
forms will not work in the health care
financing arena.

They do not work because they can
not. Market reforms are not driven by

the considerations of fairness, compas-
sion, and adequacy that must define
our health care system if we wish to
declare ourselves a decent and sensible
society.

b 1930

Mr. Speaker, I call upon you to bring
the Kennedy-Kassebaum bill to the
floor, so that we can at least start this
debate. We can no longer wait and let
this issue go on. It is one of the fun-
damental reasons why people are con-
cerned about their economic security.

All across this country, we have peo-
ple who are losing their health care
coverage. One million people working a
year lose their health care coverage,
and that is simply not acceptable in a
democracy with the wealth and the
creativity we have. We must begin on
this problem today.
f

SHORTCOMINGS OF CONVEN-
TIONAL WASHINGTON WISDOM

The SPEAKER pro tempore (Mr.
TAYLOR of North Carolina). Under the
Speaker’s announced policy of May 12,
1995, the gentleman from New York
[Mr. OWENS] is recognized for 60 min-
utes as the designee of the minority
leader.

Mr. OWENS. Mr. Speaker, we are re-
turning to session after several weeks
of being able to remain in our districts
and intermingle with the people who
voted to put us here, and that is a very
good phenomenon. It is one that I am
certain that every Member has bene-
fited from greatly. I have certainly
benefited from it.

I think it is very important to have
the opportunity to allow the common
sense of our constituents to irrigate
the deliberative legislative process
that takes place back here in Washing-
ton. Common sense is a shorthand ex-
pression for, I guess, wisdom of the
people. It is the wisdom of the people
that we absorb when we go back home,
and the wisdom of the people is very
much needed to counteract the Wash-
ington conventional wisdom, which is
very much stuck in a rut.

The Washington conventional wis-
dom, and I speak of a bipartisan wis-
dom, there is a lot of agreement here
on some things that represent conven-
tional wisdom that certainly needs to
be challenged by ordinary common
sense. I think that we recently have ex-
perienced a phenomenon with respect
to the Republican primaries that has
certainly placed common sense on the
radar screen. The rise of media star
Pat Buchanan, a candidate for the
Presidency, has certainly lifted certain
basic issues into an area of high visi-
bility.

On the radar screen you have a dis-
cussion of certain issues that Washing-
ton conventional wisdom has refused to
recognize. Problems that just were not
accepted as being problems are now
being discussed. So the conventional
wisdom has been shaken up, and that is
good.
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God and American politics work in

very mysterious ways. If some issues
which deserve to be projected on to the
center of the stage are projected by a
conservative, rightwing Republican
candidate running for President, then
so be it; some good can come out of any
set of circumstances.

b 1945

The leadership here in Washington is
stuck in a rut and that is very dan-
gerous because when leaders, in their
conventional wisdom, refuse to move
off dead center because of the fact they
are leaders and have great power, it is
very dangerous. It is all right if my
grandmother gets an ornery notion and
refuses to budge, or my neighbor down
the street who has certain odd ways
wants to go off on his tangent, you
know. That is an individual kind of
thing that really won’t hurt anybody.
But when we get stuck in a rut and
refuse to recognize certain problems
here in Washington, it can do great
harm, it can cause great suffering.

The same is true, of course, across
the world. When you have leadership in
command of nations, leadership in
command of armed forces, leadership
in command of MiG fighter planes, you
can have a great deal of harm done
when that leadership is stuck in a rut
in terms of their own thinking.

Fidel Castro represents that kind of
leadership, stuck in a rut and very dan-
gerous. You had a situation that oc-
curred which is something out of a by-
gone era. You do not expect MiG planes
to be sent out to shoot down unarmed
planes that are part of a peaceful pro-
test. Yes, it was a protest. Yes, it was
civil disobedience. Because they were
probably violating the airspace of
Cuba, the planes were shot down by
Castro’s MiGs. Yes, they knew what
they were doing.

It was a civil disobedience act in the
air. Any civil rights veteran, any per-
son who has gone through the 1960’s, as
I have, knows that you take a chance.
You take a risk when you set out on a
civil disobedience venture, but you do
not assume that the very worst is
going to happen. Yes, Bull Connor or-
dered the civil rights marchers in Bir-
mingham to get off the streets, and
maybe he was the law and the order
there. He was a commissioner and they
were disobeying him. So they were dis-
obeying the law and he set dogs upon
them and he set fire hoses upon them.
But Bull Connor had machine guns,
and Bull Connor had rifles, and he
could have shot them down. He did not
go that far.

Yes, Gandhi against the British in
India certainly angered a large number
of military-minded British command-
ers and commissioners and so forth.
They did put him in jail and they did
all kinds of things to his followers, but
they did not bring in the machine guns
and shoot them in cold blood.

Civil disobedience is a risk. You take
a gamble, but you assume that in a civ-
ilized society, you will be punished but

the punishment will not be death.
What Castro and his MiGs have done is
committed cold-blooded murder
against people who were engaging in
civil disobedience. You do not have to
agree with the civil disobedience or
not. It is not for us to pass judgment in
order—on the action and the politics of
it. It was murder no matter how you
put it, unnecessary cold-blooded mur-
der that belongs to another era.

You talk about a new world order,
you hope that we really have a new
world order. The new world order in-
volves some new kind of thinking
where nobody would murder in cold
blood a group of people who were con-
ducting a civil disobedience action and
that has happened.

So Castro and his leaders in Cuba,
Castro and the pilots of the MiGs are
stuck in a time bind. They are very
dangerous. They are in another era.
That is the storm trooper mentality.
Very dangerous. There is no way you
can justify. Yes, you commit civil dis-
obedience, some punishment is going to
happen. But here it was murder.

So my point is that it may not be
that the stakes are as high, and the im-
mediate murder is not the problem
when we commit errors here in Wash-
ington, but we are causing a great deal
of harm and a great deal of suffering
because we just refuse to accept cer-
tain obvious premises. We refuse to ac-
cept the fact that there is a tremen-
dous income gap in America and it is
getting wider and wider. We refuse to
accept the fact that wages are stag-
nated even among those lucky enough
to have jobs. Even among middle class
people with college degrees, wages are
stagnating. We refuse to accept the
fact that there is a great deal of anxi-
ety among people who have college de-
grees and are in middle-management
jobs, technical jobs, because they are
finding that the layoffs and the
streamlining and the downsizing af-
fects them, too.

It is a time of great anxiety for good
reason. At the same time, we see the
anxiety being created by the insecu-
rity. We see the stagnation at the
other end of the pole, at the Wall
Street level. We see the executives
making salaries that are larger and
larger, you know, now 200 times the av-
erage worker’s salary is what the
CEO’s are making. We see tremendous
profits being made overnight by new
information industries that are cap-
italizing on technology that has been
created by the entire society, the tech-
nology that is used by Netscape and a
few of these other information giants
who overnight went public on Wall
Street and they become billionaires
just because it is known among the
people who know about information
technology and technological commu-
nication, telecommunications, they
know that these efforts are going to
pay off in the near future. They are
going to pay off and they are going to
pay off big. Tremendous amounts of
money being made at the same time

others are suffering and this insecurity
is being increased. We refuse to recog-
nize that as a fact here, we refuse to
address that. We have gone out and ne-
gotiated agreements on the world trade
stage. GATT was negotiated. Then
closer to home, we had NAFTA nego-
tiated. Yes, it may be true, I voted
against NAFTA, I voted against GATT.
If I had to make the vote again, I
would do the same thing again, but it
was not because I am against free
world trade. It is not because I do not
recognize that we have a global econ-
omy taking place and that we cannot
afford to build walls around ourselves
and expect to survive or to be leaders
in that global economy. I recognize all
that. You cannot stand in the road and
stop progress. I recognize that we had
to move. But the problem is when we
tried to get some kind of reasonable at-
tachments, some reasonable built-in
processes that would take care of the
fact that there was going to be a great
dislocation in the work force, there is
continuing, continuing problems that
must be addressed in terms of loss of
jobs, retraining, loss of security, all
kinds of things which could have been
addressed in the preparation of the
NAFTA and the GATT agreements. We
could have had side legislation which
dealt with problems that we knew were
going to result. We were asking for
some kind of humane approach to the
debris that would be created by this
great revolution. It is a revolution that
is underway now, a revolution which is
an economic revolution. And in revolu-
tions, somebody is going to suffer.

I was at a conference, a seminar in
Canada last summer, and there were
large numbers, a significant number of
people there who were there to discuss
trade, world trade, the impact upon the
United States’ economy and workers,
and some of them were from the cur-
rent administration, some of them had
participated in the negotiation of the
GATT and NAFTA agreements. And re-
peatedly you kept hearing the phrase
there are going to be some losers. You
cannot avoid having losers. And I rec-
ognize that. It is a fact of life.

You are going to have some losers in
a great upheaval, an economic revolu-
tion. But they would say there are
going to be some losers, and they
would shrug their shoulders as if so,
you have to have some losers. There
was no sympathy for the losers. There
was no understanding that government
has a duty to try to minimize the
losses.

Government has a duty to care
enough about people to want to take a
program which provides the necessary
resources to get people through this
transition with a minimum amount of
dislocation and a minimum amount of
suffering. We have that conventional
wisdom which locks into yes, there are
going to be losers and, you know, we
can not do much about it. Yes, we have
to move forward and there is going to
be some suffering, some people have to
be thrown overboard, and our answer is
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no. You can have GATT, you can have
NAFTA and you can make it a humane
step forward instead of a step back-
wards where the winners take every-
thing and there are so many losers.

I will return to that in a minute, but
I think I would like to cite another ex-
ample of being—of where the leader-
ship in Washington is stuck in a rut.
There is a general acceptance here that
the era of big government is over, that
government automatically is a mon-
ster and, therefore, if you downsize
government, you have created some
kind of new public good. I do not ac-
cept that premise. The era of big bu-
reaucracy ought to be over. The era of
bureaucracies fumbling and stumbling,
and bureaucracies that have lost their
purpose, their sense of purpose, should
be over, but we should not back away
from the era of governmental commit-
ment.

A government must be a guardian of
the people who are in harm’s way. The
people who need government should
have government there, the workers
who are caught in the middle of the
road as the steamroller of techno-
logical change comes down. As the
steamroller of the global economy
comes down, those workers desire to
have government as a guardian.

Government, the era of big govern-
ment ought to be certainly treated
across the board in some kind of uni-
form way. If we really were serious
about ending the era of big government
and we really downsized on a sincere
and reasonable level and a sincere and
reasonable way, then you will be talk-
ing about downsizing the Pentagon and
downsizing the CIA, and if you were
downsizing all those humongous, mon-
strous agencies that have lost their
reason for being, then you would gen-
erate funds in that process of
downsizing those agencies which would
be available. The funds would be avail-
able then for the job training, for the
education, for the transition, the nec-
essary transition items, necessary
transition programs and projects that
would allow people to adjust to the new
age of information and the age of tech-
nology, age of telecommunications.
But the wisdom here is that big gov-
ernment is over, the era of big govern-
ment is over, but it is a phony state-
ment.

The era of big government is not
over. The Pentagon is as big as it ever
was. The majority, Republican major-
ity in the Congress, insisted on adding
$6 billion to the Pentagon budget. I un-
derstand they are building new build-
ings and new facilities. The CIA is as
big as it ever was. Recently, the CIA
discovered that it has a slush fund, a
petty cash fund of $2 billion that they
did not know they had. So you know,
big government is over in the area that
helps people.

Big Government may be over in
AFDC, Aid to Families with Dependent
Children. They want to cut down on
that. Big Government may be over,
they would like to see it end in the

area of Medicaid and cut back on the
health care that is available for poor
people. But on the other hand, the Big
Government goes on and on and on in
areas that are considered highly profit-
able by the Members of the Republican
majority. If they were just sincere, we
could downsize across the board and ac-
cumulate funds that could deal with
the real problems that Mr. Buchanan’s
campaign has inadvertently kicked to
the top of the agenda.

There is another Washington, piece
of Washington conventional wisdom
that is ridiculous and needs to be chal-
lenged, and that is that States can do
it better. Block grants and State con-
trol is suddenly some kind of virtue in
league with the 10 Commandments. I
never heard States praised so much as
the fountains of good government. This
runs contrary to all the history that
we can dig up for practically every
State. The history of State government
is littered with scandals and inconsist-
encies and incompetence. State govern-
ment gave us the problem of young
men going to the draft in World War I
and World War II who were physically
not fit to fight, you know, because of
the fact that they had not been given
free lunches, those poor people who
needed them, had been malnourished,
maltreated, no health services.

State government gave us that. State
government gives us waste year after
year of monumental proportions. In
New York State, for example, State
government is at an all-time low. State
government is being led by the admin-
istration, happens to be a Republican
administration, a Republican adminis-
tration that has tried to turn the State
of New York into a giant clubhouse.
The executive branch of government is
acting as if it is running a giant club-
house. They are going to move State
facilities around and State functions
around in ways which accommodate
their loyal constituency. The way you
hand out patronage to the clubhouse,
they are going to seek to hand out
State services and State agencies as if
they were a giant clubhouse.

b 2000

And they had the right to reward
their workers by handing them that
agency or handing them a hospital or
handing them some set of functions in
their particular area and taking it
away from another area. The govern-
ment of New York State has proposed
to move certain facilities out of the
State capital. Why do you have a State
capital if it is not efficient and effec-
tive to have all of the pertinent serv-
ices, administrative agencies grouped
together. But he is going to take part
of the State capital functions and move
them to his home area of Poughkeep-
sie, NY and put them in facilities there
because that is where his constituency
is. Those are the people who voted for
him and he wants to build up the econ-
omy of the area where he came from.
And he is going to do this in a 4-year
period, sort of throw the whole State

government out of kilter by seeking to
reward his loyal supporters while he
punishes the people in the Albany area,
the area of the capital, because they
did not vote for him in as large num-
bers as people in Poughkeepsie voted
for him.

It is an obvious move. Everybody is
talking about it. What baffles me most
is how and why nobody has brought a
court suit or threatened to arrest the
Governor. I do not know how you can
so blatantly and so openly misuse pub-
lic resources and be allowed to remain
in office or not be challenged. That is
going on now at the level of New York
State government.

This Governor has gotten ahead of
the Contract With America in many
ways. He is already trying to change
the standards in nursing homes, and he
has already proposed a giant cut in Aid
to Families with Dependent Children.
He is already going after the poor with
a vengeance. So he is ahead of the Con-
tract With America and proving just
how horrible the fate of the people who
need government most will be under
State governments.

So block grants to the States and
State control of certain programs will
only mean horror stories and great suf-
fering for large numbers of people. Yet,
the wisdom here seems to be give it to
the States, give it to the States. The
Governors have spoken. The Governors
are unified. The Democratic Governors
are with the Republican Governors on
Aid to Families with Dependent Chil-
dren. The Democratic Governors are in
agreement with the Republican Gov-
ernors on Medicaid.

Well, this Nation was not con-
structed, the Government was not con-
structed the way it is for no good rea-
son. If they wanted Governors to legis-
late nationally, it would have been
simple to have the Governors of all the
States compose the legislature of the
United States, but that is not the case.
The Governors are now very greedy.
They do not want to wait until the
power is handed down to them. They
have taken the initiative, become very
aggressive, and now they want to take
over the function of Congress. So the
Governor of Montana, the Governor of
Maine, the Governor of Nevada, States
with very little in terms of population,
they have very few people, so they have
very little representation in Congress.
We have New York, Texas, Florida,
California with large numbers of Rep-
resentatives in Congress, according to
population. That is the way the Con-
stitution constructed it. The Constitu-
tion may need some correction and ad-
justment with respect to the Senate,
because we do not have one man vote
in the other body. It is every State has
two votes regardless of its population.
That itself is something that ought to
be on the agenda for the next decade to
deal with. But, certainly, there is a
good sense, common sense counter-
balance in terms that the House of
Representatives is proportioned ac-
cording to population.



CONGRESSIONAL RECORD — HOUSE H 1311February 27, 1996
So how can 50 States, one Governor

from each State, usurp the Congress’
right and begin to make legislation
with each one of those Governors hav-
ing an equal vote? They broadcast this
all over. We agree, all of us agree, all of
us agree. The Governor of Montana
agrees with the Governor of Maine who
agrees with the Governor of New York.

We are here, and we are here rep-
resenting constituencies and congres-
sional districts. And we reserve the
right to make the decisions ourselves
and not have the Governors usurp the
powers of the Congress. Let them wait
until this process runs its course. Let
us see how much power we are going to
hand down to the States. Let us see
how the people respond. Let us not as-
sume that the Governors are already in
charge.

We have leadership stuck in a rut
here in Washington. We have leader-
ship stuck in a rut in Albany, in New
York, and lots of other State capitals.
We have leadership stuck in a rut in
New York City. The mayor of New
York City insists on continuing to cut
education programs. Over and over
again he goes after education, creating
more and more problems in a city that
cannot survive unless it has a more
educated population. The city is losing
jobs. The only hope is in the area of
high, technology jobs, telecommuni-
cations. Only educated people are going
to keep the city of New York alive.
They mayor of New York City contin-
ues to make cuts. He is stuck in a rut
in terms of how to approach a budget
and how to set priorities.

The police, they will not be cut. The
police represent a great deal of ineffi-
ciency because you have a lot of police
who are doing the work that civilians
should be doing. We were moving in the
direction of civilianization of the po-
lice department, but because of politi-
cal considerations, the mayor cuts edu-
cation while he bloats the salaries of
the police department who ought to be
out fighting crime. And you could re-
place them with lower paid civilian
workers. So we have this phenomenon
of people in responsible positions, when
they are stuck in a rut and their con-
ventional wisdom is all that you have
to work with. They cause great suffer-
ing and great destruction.

The Washington obsolete, out-of-step
reasoning sets a pace for all the others.
Washington is so off base in the last
year, since this Congress began, until
they knock everything else out of kil-
ter. Other jurisdictions, States and mu-
nicipalities pick up. Washington serves
as a negative role model, and we have
a great deal of incompetence, blunder-
ing, dishonesty, bullying oppression,
waste, right down the line as a result
of the example set here in Washington.
We waste money on a monumental
scale.

Whitewater hearings, for example. I
understand there is an effort to keep
the Whitewater hearings going on in-
definitely. Whitewater is as great an
example as you will want to find of a

complete turnover of an official gov-
ernment function to a partisan party
consideration. If the Whitewater hear-
ings are continued, they certainly
should be paid for out of the Repub-
lican Party’s campaign funds, because
it is a political campaign that is being
waged through an official congres-
sional hearing. If Whitewater really
was sincere, if Whitewater had any
credibility and Whitewater meant any-
thing other than a way to harass the
President by the other party, if
Whitewater was really focused on sav-
ings and loans scandals, then I would
be the first to applaud Whitewater. Be-
cause if ever there was a piece of Amer-
ican history that has been smothered
and kept out of the view of the public,
it is the savings and loan scandal.

Whitewater is cited by the people
who are conducting the Whitewater
hearings as being very important be-
cause I think $60,000, $60 million, I have
forgotten, 60 million, 60,000, in a
minute you will understand why nei-
ther one impresses, 60 million is con-
siderably more than 60,000. That is a
lot of money. Whitewater lost that, the
bank lost it. There is nothing that says
the President or the First Lady had
anything to do with those losses, but it
is a good idea to have savings and
loans, banks investigated and to have
the spotlight thrown on the savings
and loan scandal.

As I have said many times here on
this floor, the savings and loan scandal
was the biggest swindle in the history
of civilization. In the history of man-
kind, never have so many gotten away
with so much and walked off scot-free
as in the savings and loan scandal.

If you were serious about investigat-
ing the savings and loan scandal, if you
were serious about exposing to the
American people the great cost of the
savings and loan scandal, then you
would have a hierarchy of hearings.
You would start with hearings related
to the banks that lost the most money.
If you were serious, you would start
with Mr. Keating’s bank. Mr. Keating
has so much exposure and he did so
many rotten things beyond what other
savings and loans crooks did. After he
ran out of FDIC funds, funds that were
guaranteed by the Federal Deposit In-
surance Corporation, Mr. Keating had
his people go out and swindle senior
citizens of their money, and it had no
FDIC backing. So the State of Califor-
nia went after him in such an obvious
way that the U.S. Government had to
fall in line and go after him. So
Keating and his whole savings and loan
empire, they got exposed; and Keating,
for a liability of a minimum of $2 bil-
lion—you will see why $60 million was
so-so, did not register well in my
mind—when you start talking about $2
billion, you can see why Whitewater’s
$60 million pales in comparison.

Two billion dollars, what Keating’s
empire cost at a minimum. The FDIC
had to cough up that much money in
order to bail out the banking empire
that Keating had thoroughly looted. So

Keating got 12 years in jail. With good
behavior he will soon be out. But at
least he got some jail time. At least it
was exposed. So Keating’s S&L scandal
ought to be investigated a little bit
more, and we ought to have hearings
about that just to let the American
people know what the dimensions of it
were, that if you steal $2 billion, you
will get 12 years in jail. If you are the
victim of a great deal of publicity, if
six Senators are accused of helping
you, then you can’t, you will end up
getting 12 years in jail.

At least the American people ought
to clearly have the Whitewater hear-
ings people throw Whitewater aside
and focus on that, No 1. And then
banks that lost a billion and a half
would come next. Let us have hearings
on all the savings and loans banks or
all the other banks, because in the
process of correcting the savings and
loan scandal, there were many regular
banks that were not savings and loans
that also were involved in the same
kind of chicanery, same kind of crook-
ed deals, same kind of racketeering en-
terprises.

So take all the banks that cost the
taxpayers a million and, a billion and a
half and have hearings on them next,
and then after that, all the banks that
cost the American taxpayer a billion,
and then after that go down to the $900
million and then the $900 million. I
think if you did it that way and were
sincerely interested in exposing to the
American people exactly what we lost
in these savings and loans swindles, ex-
actly how it worked and how we should
guard against it for the future, and how
private enterprise is not the great, effi-
cient, honest capable productive sector
that we make it out to be, a whole lot
of lessons could be learned if you took
those kinds of hearings and substituted
that for the focus on Whitewater. You
would get to Whitewater eventually.

Probably in 10 years we will get down
to the $60 million level. After you go
through all the ones that lost more
than a billion and a half, those that
lost a billion, those that lost $900 mil-
lion, then you come down systemati-
cally, maybe you will get to
Whitewater in 10 years. Then we can
say that we have an investigation and
a set of hearings that are truly serving
the public interest, and they are not
partisan fishing expeditions designed
to harass the President. Then we could
say that, and it would be a great thing
for America and a great thing for civ-
ilization, because the kind of swindle
that was pulled with the savings and
loans swindle is something that we
should know as much as possible about
in order to guarantee that never again
will it happen.

It is estimated that no less than $300
billion, $300 billion, the American peo-
ple have lost no less than $300 billion.
It may be as high as $500 billion. They
do not account for it. What we need
hearings for on the savings and loans is
to make them sit down and tell us at
one hearing what the summary figures
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are at this point in February 1996, how
many banks have you sold off, how
much money have you recovered, how
much restitution has been given by in-
dividuals, what happened with
Silverado bank in Denver, CO?
Silverado bank comes second probably
to Keating’s bank. I think they lost
close to $2 billion.

The son of the President at that
time, Neil Bush, sat on that board, and
I read accounts of how he was indig-
nant when they investigated and said
to him, this board has been so irrespon-
sible and maybe so crooked that you
can’t ever sit again on another banking
board.

b 2015

He got indignant. Then later I heard
that he calmed down, and they fined
him. What did they fine him? I think
they fined him $40,000. Silverado Bank
had lost $2 billion. I think one of the
board members named Neil Bush was
fined $40,000.

That is the bank where there was an
incident where a building was bought
by a realtor for $26 million, and the
building was appraised for $13 million.
The bank told the purchaser we will
loan you $26 million, and you deposit
half of it in the bank because the or-
ders are coming soon and we need that
money to show. So they loaned them
$26 million, $13 million more than the
building was worth, in order to have
the books show that they had a little
more money in the bank. If that is not
racketeering, you know, I do not know
what it is.

But we cannot just talk about this in
a special order; we need hearings, we
need ongoing hearings, and we need to
start at the very top with the banks
that have lost the most money, and
maybe we will get to Whitewater in my
lifetime if you use that hierarchy. I
doubt it.

The Washington conventional wis-
dom says let us go after Whitewater,
which is just a pebble in the stream,
and that is what is happening. Wash-
ington wisdom says we should balance
the budget on the backs of the power-
less, and that is passed down to the
States and down to the city. Great har-
assment is taking place in New York.
Anyone who applies for welfare has to
wait several weeks, has to fill out very
complicated forms, has to go through
all kinds of bureaucratic harassment.
They are harassing the poorest people
because they have the least amount of
power. That starts here in Washington.
We go after AFDC, we go after Medic-
aid, we go after the areas where the
people are the poorest at the same time
we increase the budget of the Defense
Department by $6 billion, $6 billion. At
the same time we refuse to deal with
it, the fact that the agribusinesses are
on welfare and the agribusinesses are
spending billions of dollars, are receiv-
ing billions of dollars in cash payments
for not growing grain, for not planting
anything, for not doing any work, and
they do not have to pass a means test

to prove that they are poor. We turn
our backs on obvious waste while the
conventional wisdom tells us to beat
up on the poor, beat up on children who
are receiving aid to families with de-
pendent children.

Washington conventional wisdom
promulgated by the majority, Repub-
licans, say that the workers of America
are a threat to the economy, that the
workers of America are a drag on our
forward progress, that not only do you
have to keep the workers wages low,
and they refuse to discuss an increase
in the minimum wage, the majority,
Republicans, would not even discuss it.
I serve on the committee, the Commit-
tee on Education and labor, a name
which I choose to continue to give to
the committee, although the official
name now under the Republican major-
ity is Committee on Economic and
Educational Opportunities. The word
labor is such a horrendous word that
they do not want it in there anywhere.
The certainly do not want worker,
term worker, around anywhere. For
some reason, although I did not read it
anywhere in the Contract With Amer-
ica, for some reason the majority of
Republicans have chose to wage a re-
lentless assault upon workers. Workers
and their families are being attacked
on every front. They refuse to raise the
minimum wage, would not even discuss
it. They go after the Fair Labor Stand-
ards Act, which deals with wages and
overtime, et cetera. They want to radi-
cally change that. They go after OSHA,
which provides for safety in the work-
place. They are going after the Labor
Relations Board. There is nothing, no
component of American Government
which is designed to help workers that
has not been placed on the greater tack
by the Republican majority. The as-
sault on workers and their families as
enemies of the American economy and
the American people continues.

No wonder Pat Buchanan gets a re-
sponse from workers out there when he
dares to mention some of their prob-
lems. He only dares to mention some of
them. Pat Buchanan talks about the
fact that there is a gap, but he does not
talk about how to close the gap. He
would not support an increase in the
minimum wage. When he is asked the
question, he avoids the question. But
he recognizes there is a gap, and every
worker applauds. At least somebody
would have visibility, somebody that
the media covers recognizes that there
is a great gap between most Ameri-
cans, the great majority of Americans
and the people at the very top; it ought
to be closed. Somebody recognizes that
this gap is caused partially by the glob-
al economy movement, which has been
greatly enhanced by the passage of
NAFTA and the passage of GATT.
Somebody recognizes that when you
have Mexican workers making a dollar
an hour on a job where American work-
ers may make $10 to $15 an hour, natu-
rally the factory is going to move to
Mexico. Any fool could tell you that,
and you do not have to be an economist

from Harvard to know that when you
pass NAFTA and create those condi-
tions, you are going to make life dif-
ficult for American workers who had
those jobs before. At least Pat Bu-
chanan has raised it up on the radar
screen, and the workers now have
somebody who indicates that they
exist.

There is a lesson in this for all the
Democrats at every level to pay atten-
tion to the fact of the assault on the
workers has created a siege mentality
among workers and a siege mentality
among the middle class who do not like
to be called workers. But the techni-
cians and the professionals and the
middle management people, they too
are caught up in the siege mentality
because they have concrete anxieties,
definite causes for concern.

Washington obsolete, out-of-step con-
ventional wisdom says that education
and job training programs should be
cut. Nobody was more shocked than I
was when I heard that an agreement
had been made in the continuing reso-
lution process. The White House had
agreed that the continuing resolution
should contain cuts for education that
we had been fighting all along and the
President had indicated he would never
accept. You know the $1.1 billion cut of
title I is there, it is still there. The cut
on Head Start is there, it is still there.

The agreement that every program
should operate at 75 percent of its last
year’s budget means that there is a
cut, at least $1.1 billion for Title I. The
cut is there. If you accept that 75 per-
cent of last year’s budget will deter-
mine the continuing budget level for
title I education funds, title I is the
only program that funnels money from
the Federal Government to elementary
and secondary education. It is very im-
portant. It is important because the
mayor of New York City is cutting edu-
cation drastically, it is important be-
cause the Governor of New York State
is cutting education drastically, and
even though education funds that come
from the Federal level are only 7 per-
cent of the total, if they are taking
heavy cuts at the city level and the
State level, then the Federal dollars
assume a new importance, and the in-
crease—there was a slight increase in
title I funds for most of the school dis-
tricts across the country. That in-
crease plus what they had before was
very important in helping to maintain
some kind of stability, and now with
the leadership of the Federal Govern-
ment the cuts at the local level, the
State level, are larger than they would
have been otherwise.

Their philosophy comes from the
Federal Government, the Congress of
the United States. The majority, Re-
publicans, in the Congress have indi-
cated that education should not even
be a Federal function, that we should
get rid of the Department of Edu-
cation. They have made a frontal as-
sault on education, and it is one of the
smallest agencies, smallest activities,
in Government. Yes, they sometimes
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have a large budget because they have
student loans and student grants, but
when you look at the agency as a
whole, it has the least number of em-
ployees, and it is a smallest, one of the
smallest, bureaucracies. So why have
an assault on education in an era when
job training and education are needed
more than ever?

The assault on education following
the assault on workers, it all leads to a
situation where large numbers of peo-
ple in our Nation, voters, think that
they are under assault, they are under
siege, and they are right. The common-
sense observance is more on target
than the Washington wisdom. The con-
ventional wisdom here in Washington
says it is not enough of a problem to
discuss. But the commonsense reason
of the people says we have got a real
problem and we will even go with all
the liabilities represented by a Pat Bu-
chanan candidacy to get some atten-
tion.

Education and job training cuts are
outrageous at a time like this. I under-
stand that the continuing resolution
with respect to education and labor
cannot clarify really whether we are
going to have a summer youth employ-
ment program this summer. Summer
youth employment program has al-
ready been cut over the years down to
a minimum program, whereas New
York City used to receive money
enough to give 90,000 jobs to young peo-
ple during the summer. In the last few
years it has been cut all the way down
to about 30,000 jobs, and now we are in
danger of losing the 30,000 jobs. And
New York City has 8 million people, a
lot of young people. Now we are about
to lose the meager 30,000 jobs because
it is not clear in the continuing resolu-
tion what the funding level is for the
summer youth employment. There is
some talk about being funded at 75 per-
cent of last year’s level, but the sum-
mer youth employment was singled out
last year to be phased out, and I think
that last year’s level is defined as the
amount of money that was appro-
priated for phasing it out.

So it is not the same amount as it
was the last operational year. We are
still trying to clarify that, but the fact
that it is even in jeopardy and there is
a question shows how far afield the
Washington wisdom is. The fact that
the White House has not rushed to
clarify that or rushed to make clear
that in its agreement of a continuing
resolution, it certainly did not mean to
jeopardize the Summer Youth Employ-
ment Program.

But I have a solution. We have these
cuts in education and the cuts in job
training, summer youth employment.
The solution is at hand. It has been
supplied by the CIA. We have said that
these cuts are being made because we
must downsize government, streamline
government, we want to end the era of
big government, and I say that that is
an acceptable goal. But if you do not
do it across the board, then you are
going to generate dislocations and suf-

fering in the wrong places, and we have
done that. By cutting education, by
cutting job training, we are cutting in
the wrong places, we are greatly crip-
pling our efforts to move forward in
the global economy and make America
competitive. Education is key, job
training is key.

So why do not we cut the CIA? I pro-
posed this for 2 years in a row. I have
had legislation on the floor saying we
should cut the CIA by 10 percent per
year over a 5-year period, and the legis-
lation has gotten very few votes, 57
votes I think we got last time, which
means that both parties, Democrats
and Republicans, are stuck in a rut
with their conventional wisdom. They
will not vote to cut CIA. CIA existed
primarily to spy on the Soviet Union.
At least half of its resources were de-
voted to that enemy. The Soviet Union
now; you know, we have them over
here in our missile sites and the space
program we are running jointly with
them and all kinds of interactions tak-
ing place. Why do we need to have the
same amount of money dedicated to
the CIA as we had when the Soviet
Union was the Evil Empire and we
needed to keep tabs on them? You
know, why do we need it?

So we have not been able to win the
battle of cutting the CIA. The budget is
not known, it is still a secret, and the
Russian secret service, its equivalent
of the CIA, they have exposed a lot of
things, they have opened up a lot of
their files, but we are strictly secret
even to the point of not telling the
American people what the budget is. A
Member of Congress cannot get to
know what the budget is unless he goes
to a little room and looks at the budg-
et and when he comes out he is sworn
to secrecy and he cannot discuss it. So
I refuse to go into the room.
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I refuse to go into the room. I accept
the estimates of the New York Times,
the estimates that the conventional,
across-the-board most reliable sources
say the budget of the CIA and the in-
telligence agencies under the CIA all
come out to about $28 billion. So a $28
billion cut, a 10-percent cut of a $28 bil-
lion agency would be a $2.8 billion cut
over a 5-year period. You could have a
sizeable amount to put back in.

What I am here to propose is that we
lost the fight. The CIA is not being
downsized, not being streamlined. The
era of big government, as far as the
CIA is concerned, still is intact, but
the CIA recently found $2 billion out-
side of the budget. They had $2 billion
that they had not used over several
years that they lost track of. It was in
a petty cash fund.

The American people, try to com-
prehend a petty cash fund of $2 billion.
Try to comprehend how an agency of
the Government can lose $2 billion;
how the Director of the agency can
have $2 billion in his budget and not
know about it. Try to comprehend
that. I find it very difficult to com-

prehend, but let us not dwell on com-
prehending it. Listen to my proposal.
My proposal is that you have $2 billion
that you did not know you had. You
have $2 billion outside of the attempt
to balance the budget, outside of
downsizing.

You have $2 billion, and education
needs about $2 billion; $1.1 billion can
go to maintenance of the budget at the
same level for the title I program, $1.1
billion; $300 million can be restored to
Head Start. We still have not used the
whole $2 billion. The rest of it can go
for the Summer Youth Employment
Program, and we are even. No sweat,
no pain. You do not have to hurt any-
body. This is lost money that has been
found, and now we can celebrate and
take care of the young people of Amer-
ica in the school and in the Summer
Youth Employment Program. That is a
solution.

Let us throw aside the Washington
conventional wisdom, because I heard
that there are plans to let the CIA re-
program the money. They are going to
be rewarded by being allowed to repro-
gram the lost petty cash. The slush
fund will be given to the people who
created the slush fund. There is an ar-
ticle in the New York Times which
shows that maybe that will not happen.
Maybe it will not happen. Suddenly,
somebody has become indignant. Sud-
denly, there is talk about firing the
people who lost $2 billion in their petty
cash fund.

Mr. Speaker, I will include in the
RECORD an article from today’s New
York Times entitled ‘‘Spy Satellite
Agency Heads Are Ousted for Lost
Money.’’

The article referred to follows:
[From the New York Times, Feb. 27, 1996]

SPY SATELLITE AGENCY HEADS ARE OUSTED
FOR LOST MONEY

(By Tim Weiner)
WASHINGTON.—The top two managers of

the National Reconnaissance Office, the se-
cret agency that builds spy satellites, were
dismissed today after losing track of more
than $2 billion in classified money.

The Director of Central Intelligence, John
Deutch, and Defense Secretary William J.
Perry announced that they had asked the di-
rector of the reconnaissance office, Jeffrey
K. Harris, and the deputy director, Jimmie
D. Hall, to step down.

‘‘This action is dictated by our belief that
N.R.O.’s management practices must be im-
proved and the credibility of this excellent
organization must be restored,’’ Mr. Deutch
and Mr. Perry wrote in a statement. A Gov-
ernment official close to Mr. Deutch said the
intelligence chief had lost confidence in the
officials’ ability to manage the reconnais-
sance office’s secret funds.

Keith Hall, a senior intelligence official
who has managed satellite programs for the
Pentagon, was named today as deputy direc-
tor and acting director of the reconnaissance
office.

The office is a secret Government con-
tracting agency that spends $5 billion to $6
billion a year—the exact budget is a secret—
running the nation’s spy satellite program.
The satellites take highly detailed pictures
from deep space and eavesdrop on tele-
communications; everything about them, in-
cluding their cost, is classified. The secret
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agency is hidden within the Air Force and is
overseen jointly by Mr. Deutch and Mr.
Perry.

But overseeing intelligence agencies, espe-
cially an agency as secretive as the recon-
naissance office, whose very existence was an
official secret until 1992, is no easy matter.
Well-run intelligence services deceive out-
siders; poorly run ones fool themselves. This
apparently was the case with the reconnais-
sance office.

Its managers lost track of more than $2
billion that had accrued in several separate
classified accounts over the last few years,
according to the Senate Select Committee
on Intelligence. The committee had thought
the sum was a mere $1.2 billion until audi-
tors called in by Mr. Deutch found at least
$800 million more in the reconnaissance of-
fice’s secret books this winter.

The auditors told Mr. Deutch that the way
the reconnaissance office handled its ac-
counts was so arcane, so obscured by secrecy
and complexity and so poorly managed that
a $2 billion surplus in its ledgers had gone
unreported.

‘‘Deutch did not know, Perry did not know
and Congress did not know’’ about the sur-
plus, an intelligence official said. ‘‘There was
a lack of clarity as to how much money was
there and how much was needed.’’ The audit
is continuing and is expected to be com-
pleted by April.

The reconnaissance office also spent more
than $300 million on a new headquarters out-
side Washington in the early 1990’s. The Sen-
ate intelligence committee, which appro-
priates classified money for intelligence
agencies, said it was unaware of the cost. In
the only public hearing ever held on the sub-
ject of the National Reconnaissance Office,
Mr. Hall testified in 1994 that the construc-
tion of the building was a covert operation
and the money for it had been broken into
separate classified accounts to conceal its
existence.

The reconnaissance office is one of 13 intel-
ligence agencies under Mr. Deutch. All will
be covered in a report to be issued on Friday
by a Presidential commission on the future
of intelligence. The report will address the
question of whether Government spending
for intelligence—an estimated $26 billion to
$28 billion a year—should continue to be offi-
cially secret.

Mr. OWENS. Mr. Speaker, let me just
read a few items from this article. I
will not read it all.

The top two managers of the National Re-
connaissance Office, the secret agency that
builds spy satellites, were dismissed today
after losing track of more than $2 billion in
classified money.

The Director of Central Intelligence, John
Deutsch, and Defense Secretary William J.
Perry announced that they had asked the di-
rector of the reconnaissance office, Jeffrey
K. Harris, and the deputy director, Jimmie
D. Hall, to step down.

This action is dictated by our belief that
N.R.O.’s management practices must be im-
proved and the credibility of this excellent
organization must be restored.

I do not know how it can be an excel-
lent organization; if they cannot keep
track of their money any better than
that, I do not have any faith in any-
thing else they are doing. I doubt there
is great competence anywhere else if
you cannot keep track of your books. If
you lose $2 billion, then how many
other blunders and errors have been
made, is the question. Any American
citizen can ask that question and be on
sound ground. Common sense should

ask that question. But here we are
praising these people. They run an ex-
cellent agency, except they lost $2 bil-
lion in their petty cash fund.

A Government official close to Mr.
Deutsch, who is the head of the CIA,
said ‘‘The intelligence chief had lost
confidence in the officials’ ability to
manage the reconnaissance office’s se-
cret funds.’’ That is the understate-
ment of the year, that they lost con-
fidence. The office is a secret Govern-
ment contracting agency that spends
$5 billion to $6 billion a year. It is a se-
cret, so you do not know exactly how
much. They run the Nation’s spy sat-
ellite program. The auditors told Mr.
Deutsch that the way the reconnais-
sance office handled its accounts was
so arcane, so obscured by secrecy and
complexity, and so poorly managed
that a $2 billion surplus in its ledgers
have gone unreported.

I will not read anymore. I commend
you to the New York Times of Feb-
ruary 27, 1996. This is happening in
your Government. This is one of the
pieces of Government that conven-
tional Washington wisdom has said
should not be downsized, should not be
streamlined. The era of big Govern-
ment lives on in the CIA.

I want the $2 billion that has been
discovered to go to education, to job
training, to the summer youth employ-
ment program. Washington obsolete
out-of-step reasoning says the income
gap is not important. The minimum
wage is not important. The minimum
wage proposal is on the table. We have
a piece of legislation which is spon-
sored by the minority leader, the gen-
tleman from Missouri [Mr. GEPHARDT]
and I am cosponsor, but at last count
we did not have all of the Democrats
on it, so I cannot really criticize the
majority of Republicans for not sup-
porting the minimum wage bill until
we get all of the Democrats on it. A
large number of Democrats are not
supporting an increase in the minimum
wage.

The bill says that we shall raise the
minimum wage by 45 cents per hour
over a 2-year period, twice; a total of 90
cents an hour over a 2-year period, so
we will move from $4.25 to 90 cents
more. It is a minimum, a meager effort
to move forward in an era when the in-
come gap is growing. In an era when
wages are stagnant, we cannot even
agree to move the minimum wage.

NAFTA, GATT, all these things were
quickly moved through the process, the
legislative process. There was a mini-
mum of public discussion of what it
means to have Mexican workers mak-
ing $1 an hour in a job in which other
people make $10 an hour; what it
means to have Mexican plants not have
to comply with environmental stand-
ards, while American plants have to
comply. All of that was rushed
through.

Suddenly Pat Buchanan raises the
question, and it is now on the radar
screen, and common sense says we
ought to discuss it. Regardless of how

you feel about Mr. Buchanan, you
ought to discuss it. Pat Buchanan’s
bombshell has shattered the smugness
and serenity of Washington conven-
tional wisdom. There is an economic
revolution, and it is fueled by rapidly
escalating technology changes. A glob-
al economy is being created. The prob-
lem is that losers have not volunteered
to be sacrificed.

Everybody says there must be some
losers. Now we have a revolt of the los-
ers. Losers want to vote for somebody
else, somebody who is willing to talk
about their dilemma, their problem.
Why should losers accept their fate
quietly? Why do losers have to be los-
ers when we could have a transition
process where we have education pro-
grams and job training programs which
help people through the period where
downsizing, streamlining, has taken
place and all these technology changes
are taking place?

The Buchanan media domination
over the last few days has certainly
captured attention of all sectors. Peo-
ple in my district who have no use for
Mr. Buchanan and his racist, anti-Se-
mitic opinions want to listen to him
when he talks about the effects of
NAFTA and the effects of GATT. The
commonsense questions are being
raised by the people in my district and
many others. They wanted to say,
‘‘Why aren’t you doing something
about the fact that so many workers
are losing their jobs, and there is no
job training for them? Why aren’t you
doing something about providing some
kind of help for these people?’’

Those are the questions that are
being asked, and I have answers. We
are. We are attempting to. We do not
have the high visibility of media star
Pat Buchanan or Presidential can-
didate Pat Buchanan, but the Progres-
sive Caucus, the Congressional Black
Caucus, we have legislation there. The
legislation is there to call for a stimu-
lus program that would have job train-
ing and get us through this transition
period.

Nobody is a genius, and nobody pro-
poses to know all the answers as to
where we are going to come out after
this technology global economy revolu-
tion takes place. We cannot predict
that. We can come up with programs
that help human beings get through
the process, and we have legislation
that is proposed.

In the Congressional Black Caucus
budget, the alternative budget that
was put on the floor of this House, the
two areas that were increased were
education and job training. The propos-
als are there. They have been offered.
They are still there, but no consider-
ation by the leadership. The majority
Republican Party controlling this
House does not want to make these
considerations.

Maybe the high visibility we have
gained through Mr. Buchanan’s can-
didacy, maybe that high visibility will
at least stimulate some discussions of
an increase in the minimum wage.
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Maybe it will at least stimulate some
discussion of a minimum job training
program that might move us forward a
little bit.

But we are grateful. God and the
American political process work in
mysterious ways. We are grateful for
this high visibility that the problems
have been given. Out of the mouths of
racists and anti-Semites some common
sense can be heard. This is a great se-
cret that is not so secret among
demagogs and demagoguery. Demagogs
know that you have to make some
sense to people. You have to show com-
mon sense. Mr. Buchanan shows com-
mon sense.

Demagogs know that you have to ad-
dress some practical, real, concrete
problem. You have to do that.
Demagogs know that you have to pre-
tend to care about people’s suffering.
You have to pretend, at least.
Demagogs know this. So this demagog
is raising the high visibility, and for
that reason we are grateful. We are not
grateful enough to follow a person who
has a whole history of anti-Semitic
statements, a whole history of racist
statements. We will not be carried
away, but the issues have been raised.
The Washington conventional wisdom
has been shaken. We will go forward to
try to be positive about filling the vac-
uum that we have refused to recognize
up to date.

We should support workers. We
should make certain that there are no
losers that suffer unnecessarily. We
should have a transition program that
we solidly back in order to carry for-
ward our economy and all the people in
our economy.
f

CONDEMNATION OF THE COLD-
BLOODED MURDER OF UNITED
STATES CITIZENS BY THE
CUBAN DICTATORSHIP

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey [Mr.
MENENDEZ] is recognized for 60 min-
utes.

Mr. MENENDEZ. Mr. Speaker, I
come to the floor tonight to condemn a
brutal, cold-blooded, premeditated
murder of U.S. citizens by the Castro
regime this past weekend. I would like
to go through the facts, Mr. Speaker,
of what happened.

Brothers to the Rescue is a Miami-
based humanitarian organization en-
gaged in search and rescue missions
over the Florida Straits. It was on just
such a mission this past weekend. The
members of Brothers to the Rescue
were flying unarmed, civilian, defense-
less planes in a mission that is iden-
tical to hundreds of missions that they
have flown since 1991. They posed no
threat whatsoever to the Cuban Gov-
ernment, the Cuban military, or the
Cuban people. And the Cuban dictator-
ship knows this. They know what they
have done. They know of lives they
have saved. They have saved nearly
6,000 lives, Mr. Speaker.

I know what their mission has always
been, because approximately 1 year ago
I flew with Brothers to the Rescue. I
was in a plane like those that were
gunned down, brutally, by the Castro
regime. On that flight, what we did is
transverse the Florida Straits in inter-
national air space in search of people
whose only crime was to flee a totali-
tarian regime, fleeing from repression
and seeking freedom.
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And in that process, that day that we
were flying over the Florida Straits
and in international airspace, we in
fact found 12 individuals who were on a
small island who had been there for
several days who had no food and no
water. And it is because of that mis-
sion, Mr. Speaker, that they in fact
were saved. We threw water to them.
We threw food to them. We telegraphed
their location to the Coast Guard, and
the U.S. Coast Guard ended up rescuing
them.

That is only one of the many, many
flights that Brothers to the Rescue has
had in saving thousands of lives.

When the Cuban Government makes
statements to the contrary about what
Brothers to the Rescue is all about,
there is no basis in fact. Brothers to
the Rescue’s aircraft on this past Sat-
urday notified Cuban air traffic con-
trollers as to their flight plans, which
would take them along the 24th par-
allel, close to the Cuban airspace but
still in international airspace, and
under international law. That law pro-
vides a nation with a 12-mile limit on
airspace as extended from the coastline
of the nation.

Now, the response of the Castro re-
gime, which was ordered at the highest
levels of the regime by Castro himself,
because it is impossible, if you under-
stand the command structure of the re-
gime in Cuba, you understand that
such an order to gun down civilian, in-
nocent individuals would never be done
but at the highest levels in their chain
of command. And we know that par-
tially to be true, Mr. Speaker, because
just recently, recently some retired
United States generals, retired Gen.
Eugene Carroll, who was in Cuba a few
weeks ago, was asked what the United
States reaction to such an act would
be. Now, why would you ask that ques-
tion if you were not preparing for that
possibility?

It is now interesting to note that yes-
terday the Cuban Government openly
bragged about a pilot who they sent to
infiltrate Brothers to the Rescue and
returned to Cuba the day before the in-
cident. It is now apparent that that in-
dividual, Juan Pablo Roque, transmit-
ted information to the Castro regime
about the Brothers to the Rescue’s
flight plans for Saturday, and so we
have here the facts developing of why I
say that this act was premeditated
murder and it is in fact an act of state
terrorism.

You have an infiltrator pilot who
tells the regime, Brothers to the Res-

cue are flying, they are flying one of
their search-and-rescue missions, they
will be in international airspace but
near Cuban airspace, and therefore sets
them up as clay pigeons. And you have
a situation in which Castro’s regime it-
self was thinking about the possibility
of shooting down innocent civilians,
asking a former retired general who
was in Cuba about the United States
reaction to such an event. Hence, the
premeditation.

Even if these civilian aircraft were
not in international airspace, which
they were, our own Government tells
us that they were, under every sense of
international law, which was recog-
nized by the European Union in their
condemnation of the Castro regime,
where they say that they strongly con-
demn the shooting down of two civilian
aircraft on Saturday by the Cuban Air
Force and where they go on to say irre-
spective of the circumstances of the in-
cident, there can be no excuse for not
respecting international law and
human rights norms, under any sense
of international law, it would not be
appropriate to gun down civilians who
were simply flying search-and-rescue
missions.

The response of Castro’s regime to
these flights was to scramble two fight-
er jets from a Havana airfield. At ap-
proximately 3:24 p.m., on Saturday, the
pilot of one of the Cuban MIG’s re-
ceived permission, asked for permis-
sion specifically, and proceeded to
shoot down the first Brothers to the
Rescue airplane, and then 7 minutes
later the pilot of the Cuban fighter jet
received permission and proceeded to
shoot down the second Brothers to the
Rescue airplane.

Now, this is a barbaric act. It is an
act of state terrorism sponsored by, in
fact, a government, a regime, I cannot
find myself to call it a government be-
cause it rules by brute force; this is the
barbaric act that we face.

And who died here Mr. Speaker? Peo-
ple who died here were U.S. citizens.
Two of them were born in the United
States. One of them is a former
Vietman veteran. I do not know why
the press continues to refer to them as
exiles. I do not understand what that
categorization is supposed to be. I am
not quite sure that there are different
standards of American citizenship. But
certainly, certainly when someone is
born in this country, when someone
serves this country, is there any higher
standard of being an American citizen?

Yet for Armando Alejandro, Jr. and
Pablo Morales and Carlos Costa and
Mario de la Pena, who left Miami’s
Opa-Locka Airport on Saturday, the
24th, on a routine humanitarian mis-
sion to search for rafters in the straits
of Florida, and for their families, whom
we grieve with today, I wonder when
they are questioning about when they
hear constantly the references simply
to exiles and they are forgotten as U.S.
citizens. One of them, in fact, was a
former constituent of mine, Mario de la
Pena, who was born in Weehawken, NJ.
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He was raised in West New York, NJ,
both communities that I am privileged
to represent in the U.S. Congress.

He volunteered his time and services
to serve his community, to rescue
lives, and on Saturday he became a
martyr in the eyes of the Cuban people
and also in the eyes of Americans of
Cuban descent as well as the others.
But they were U.S. citizens flying in a
defenseless posture, a civilian plane in
a humanitarian mission.

Now, what has been our response?
Our response certainly, we commend
the President for having us lead a con-
demnation resolution in the United Na-
tions, for taking some actions in the
context of stopping charter flights to
Cuba, of going ahead and insuring that
Radio Marti, which is the only way
that the Cuban people have informa-
tion that can be presented to them
from outside because Cuba is a closed
society; only with the government’s,
the regime’s own press, only told what
they, the government, the regime,
wants to tell them; Radio Marti does
give information to the people of Cuba,
and now it will increase its ability to
penetrate.

And the President also said that he
wants to move along in Helms-Burton,
but while we respect those actions, it is
simply not enough. It is simply not
enough. If we are to send a strong mes-
sage that in fact we will not tolerate
our citizens being gunned down in
international airspace, then we need to
do more. Our response simply is not
enough, and I expect the President to
make other responses in the days
ahead, and I believe that among the re-
sponses the President should take is
the expulsion of the Cuban diplomatic
mission from the interest section here
in Washington; I believe that there
should be a suspension or a reduction
of money transfers from the United
States to Cuba; I think there should be
a serious curtailment of certain travel
to Cuba and the licenses that the office
of foreign nationals controls provide
for certain types of travel; there should
be a cessation of all migration talks
with Cuba; the expansion of access to
Television Marti should also be part of
our information services beyond Radio
Marti, and we have the technology to
do so. We should use it.

We should be pursuing the possibility
of economic sanctions at the United
Nations, and we understand that the
international community is not always
there with us. But clearly now in the
United Nations, if, in fact, you have a
country that cannot observe the rule of
international law, it should not receive
moneys from an organization which
promotes the rule of international law.

The United Nations should move im-
mediately to freeze any moneys going
to Cuba because they have shown
themselves incapable of living under
international law. We should be the
leaders in that movement.

We should be talking to our Euro-
pean allies, who have condemned this
atrocity, but now must go a step fur-

ther. You cannot on one hand condemn
the brutal murder of four innocent
Americans and then give the Castro re-
gime a prize by giving them an eco-
nomic package.

And there have been discussions
going on between the EU and Cuba in
terms of an economic package, and the
message that I believe our allies who
say that they wish to promote democ-
racy and human rights in Cuba must be
that if you cannot live under inter-
national standards, if you cannot re-
spect the universal declaration of
human rights for which you are a sig-
natory, then we cannot give you assist-
ance. The only way in which you can
get assistance is if you enter the fam-
ily of civilized nations who obey inter-
national law.

And lastly, I hope the President is
ready and prepared to respond to Cas-
tro if he once again uses the people of
Cuba as he has in the past, as human
bullets, in large refugee waves to the
United States, this time having suf-
fered this twice, this time and the peo-
ple of Cuba having suffered this, this
time the President should proactively
and, hopefully, in a preemptive fashion
say very clearly that if the Castro re-
gime seeks to use Cubans as human
bullets, that it is the United States’ in-
tention to quarantine the waters
around Cuba so that the people who are
used as human pawns and sent onto the
high seas in which thousands have died
can be rescued but also brought back
to Cuba, and that during this period of
quarantine any other vessels that may
seek to enter the quarantine area
would, in fact, not be permitted to
pass, and, hopefully, by making this
preemptive statement, we will send a
strong message that we have to be
ready to follow up so that in fact we do
not go through another Mariel, we do
not go through another 1994 incident as
we have had.

Tomorrow, the House and the Senate
go into a conference committee on the
Helms-Burton legislation on the
Libertad legislation. I would hope, and
I expect, that the administration will
work with the Congress in supporting a
bill that sends a clear message to the
world and to the regime that, in fact,
unless you follow the road to democ-
racy which has swept this continent in
every country except for Cuba, and un-
less you move to respect the human
rights of your own people as you have
signed on to not by our standards but
as you have signed on to by the univer-
sal declaration of human rights of the
United Nations, then we will move to
create democracy in Cuba by standing
up for United States interests.
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What are those interests that we pur-
port in this legislation? Simply to give
American citizens and American com-
panies whose properties were illegally
confiscated in Cuba the right of a cause
of action in the civil courts of the
United States, so they can pursue
those companies who would traffic in

the illegally confiscated properties
that are rightfully American prop-
erties, and, in doing so, not only stand
up for American businesses and stand
up for American citizens, but, at the
same time, deny Castro the profits
from the illegally seized properties.

It is right for the United States to
protect its citizens and to protect its
companies from the illegal confiscation
of its properties being used by others
who have business contacts here in the
United States, who profit here in the
United States, and who would in fact
profit from illegally confiscated prop-
erties. It is also important as we pre-
pare in the Helms-Burton legislation to
prepare for a post-Castro Cuba, to be
ready for a traditional government
pledged to democracy, to be ready for a
democratic government, and telling
those governments and the people of
Cuba now, sending them a beacon of
light that we in fact are in solidarity
with those who seek democracy in
Cuba, that we want to work with you,
that we are not in fact your enemies,
that in fact we want to help bring de-
mocracy and respect for human rights
to the 10 million people who live on the
island.

We do that in the Libertad legisla-
tion, in the Helms-Burton bill, through
title II, which I have written and au-
thored, by preparing a transitional
plan and ultimately a democratically
elected plan for a post-Castro Cuba. We
also provide other provisions of the
Helms-Burton law that send a very
strong and unequivocal statement that
in fact we are serious about protecting
U.S. interests, we are serious about de-
mocracy, we are serious about promot-
ing human rights.

To accept a weak version, a stripped-
out version of Helms-Burton, especially
after a week of repression in Cuba,
which I would like to speak about
shortly, of unprecedented repression in
Cuba, after the senseless slaughter of
American citizens, in fact to accept
anything less than that is to send a
wrong message about what the United
States reaction will be to defend its in-
terests, to promote its interests, and to
defend its citizens.

Let me talk about the wave of repres-
sion that precipitated the event that
we are talking about today, that came
before that event, and that in fact finds
us equally appalled.

Many of our allies, and some Mem-
bers of Congress, say ‘‘Well, we want to
see peaceful democratic change come
to Cuba.’’ I agree with them. None of
us want to see change come to Cuba by
violence. But we have also said time
and time again that the only person
who can make change in Cuba be vio-
lent is Castro himself. He has the
Army, he has the security forces, he
has the weapons, and he has shown us
his willingness to use it, against his
own people, as he did nearly 2 years
ago this July when he took a tugboat
of over 70 people, who were simply flee-
ing from his regime, seeking liberty,
followed them with Cuban destroyers,
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and rammed the boat after having fired
water cannons at innocent women and
children. And, after ramming that boat
and having it broken into half and it
started to sink with the 70 people who
were on board, using the naval vessels
that he had in creating a whirlpool ef-
fect so that they would be sucked down
and drowned, and in fact 40 persons
died. Twenty children died, 20 adults
died. So he has shown us his repressive
nature.

You can come here to the United
States, you can wear a nice Armani
suit, you can sip Chablis with Madame
Mitterrand, who heads a human rights
group in France. You can court Amer-
ican businesses and tell them how, oh,
you are losing a great opportunity to
make money. You can toy with the
American press. But that does not
make you a civilized member of soci-
ety. Actions speak much louder than
words.

We saw it when he killed those 40
men, women and children. We saw it
this past week with Concilio Cubano.
For many of our allies who say we
want peaceful change, which we agree
with, we say where are you, raising
your voices on behalf of a group within
Cuba who has advocated peaceful but
democratic change? A 120 member or-
ganization, an umbrella group, all
forming different parts of Cuban soci-
ety, independent journalists, independ-
ent economists, human rights activ-
ists, dissidents, who have joined to-
gether, and all they asked for was to
simply have one of the basic fundamen-
tal rights we enjoy in this country and
which people enjoy throughout the
world, which is the right of assem-
blage. All they wanted to do was to
meet in Havana, in their country, and
talk about how they could move their
country peacefully to democratic
change and with a respect for human
rights.

What was the response of the regime?
It was brutal. Now over 100 people have
been arrested. An incredible amount of
the Concilio’s national leadership has
been arrested. One of them, whom I
spoke to by phone in Cuba who was ad-
vising me of the arrests that had been
going on and the harassment by state
security forces, who, after I spoke to
him, got arrested, his phone was obvi-
ously tapped, and after his arrest he
has quickly been sentenced to a year
and a half in jail. For what crime? For
what crime? Simply because he sought
to peacefully meet in his own country
and try to create democratic change.

So for those of our allies and for
those Members of the House who con-
stantly talk about let us have peaceful
democratic change, where are you?
Where are you in raising your voices?
For the whole week that the inter-
national press carried the arrests, I did
not hear the voices of those Members
of the House who traveled to Cuba. We
have Members of the House who travel
to Cuba. They go and they visit Castro,
and he gives them a cigar and they
talk, and when it is all over, when they
leave, people get arrested.

Where are those voices? Where are
the voices of the international commu-
nity, our allies in this hemisphere and
beyond, who say in fact that they want
to see groups like Concilio Cubano
move for democratic change. Well,
where are their voices? Why are they
not seeking greater sanctions? What is
truly their position on human rights?

So we need to be responding as a
leader in the world, and certainly in
our own hemisphere, and certainly in
this House, which is a beacon of hope
and of democracy throughout the
world. We need to be responding force-
fully.

Concilio Cubano, which is just an or-
ganization that seeks peaceful demo-
cratic change, needs to be recognized,
and it needs to be in fact supported by
the international community. We may
not agree with everything that they
say, but that is part of a democracy. If
there had been no Sakharov, if there
had been so Lech Walesa in what is
now in Poland with Solidarity, if we
did not have Vaclav Havel in what is
now the Czech Republic, would we have
seen the movements to Democrats and
a respect for human rights in those
countries? No.

Now, we supported and gave hope and
gave assistance and tried to work with
the international community in Soli-
darity in Poland. We worked with
Vaclav Havel. We raised our voice on
behalf of Sakharov. We need to hear
the same voices now. We need to hear
them for the dissidents in Cuba.

Mr. Speaker, I have a list, and hope-
fully by making this list public, we in
fact create the circumstances under
which there is some sense of inter-
national protection for these individ-
uals. I would like to at this point in-
clude the list of all of the leadership of
Concilio Cubano into the RECORD.

1-Acosta Moya, Agustin Jesus: Comision
Humanitaria de Ayuda a Prisioneros Politi-
cos, 2-Aldana Ruiz, Miguel Angel: Liga
Civica Martiana, 3-Alfaro Garcia, Reinaldo:
Asociacion de Lucha Frente a la Injusticia
Nacional, 4-Alfonso Aguiar, Jorge H.: Comite
de Ayuda Humanitaria a Presos Politicos de
Santiago de Cuba, 5-Almira Ramfrez, Irene:
Movimiento Agenda Nacionalista, 6-Alvarez,
Pedro Pablo: Consejo Unitario de
Trabajadores Cubanos, 7-Arcos Bergnes, Gus-
tavo: Comite Cubano Pro Derechos Humanos,
8-Ayala Corzo, Joge Adrian: Partido
Renovacion Democratica, 9-Azoy, Tony:
Movimiento Pacifista por la Liberacion, 10-
Bacallao Perez, Jorge: Instituto de la Opin-
ion Publica, 11-Bonne Carcases, Feliz A.:
Corriente Civica Cubana, 12-Brito Hernandez,
Pedro: Alianza Liberal Democratica Cubana.

13-Cabrera La Rosa, Alfonso: Asociacion
Martiana Libertad, Igualdad y Fraternidad,
14-Campaneria Pena, Francis: Coordinadora
Camagueyana, 15-Carcases Battle, Deysi:
Foro Feminista, 16-Carrillo Fernandez,
Ibrahim: Union de Sindicatos de
Trabajadores Cubanos, 17-Cosano Alen,
Reinaldo E.: Coalicion Democratica Cubana,
18-Costa Valdes, Secundino: Movimiento
Opositor Pacifico Panchito Gomez Toro, 19-
Collazo Valdes, Odilia: Partido Pro Derechos
Humanos de Cuba, 20-Cruz Gonzalez, Ricardo:
Partido Cubano Pro Derechos Humanos,
Forida, 21-Chan Aguile, Cancio: Movimiento
Nacionalista Democratico Maximo Gomez,
22-Chente Herrera, Jose Angel: Frente pro

Derechos Humanos Miximo Gomez, 23-
Escobedo Yaser, Maria A.: Frente
Democratico Oriental, 24-Fabio Hurtado,
Rogelio: Movimiento Armonia, 25-Fernandez,
Juan Rafael: Movimiento Democratico
Cientifico.

26-Fieitas Posada, Felix: Associacion Pro
Democracla Constitucional, 27-Fornaris
Ramos, Jose Antonio: Frente de Unidad
Nacional, 28-Garcia Gonzalez, Dianelis:
Asociacion de Trabajadores Independientes
de La Solud, 29-Garcia Reyes, Jose:
Movimiento Ignacio Agramonte, Camaguey,
30-Garcia Quesada, Orfilio: Asociacion
Cubana de Ingenieros, 31-Gomez Manzano,
Rene: Corriente Agramontista, 32-Gonzalez
Noy, Gladys: Asociacion Pro Arte Libre y
Concertacion Democratica Cubana, 33-Gon-
zalez Valdes, Lazaro: Partido Pro Derechos
Humanos Independiente, 34-Gutierrez Perez,
Nancy: Movimiento Pacifista por la
Democracla, 35-Hecheverria Alarcon, Pedro:
Frente Democratico Calixto Garcia, 36-
Hechevarria, A. Yonasky: Movimiento
Democratico Jose Marti, 37-Hernandez Blan-
co, Amador: Comision de Derechos Humanos
Jose Marit.

38-Hernandez-Morales, Roberto: Atencion a
Presos Politicos, 39-Herrera Castillo, Isidro:
Movimiento Maceista por la Dignidad, 40-Hi-
dalgo Hernandez, Belkis R.: El Derecho
Cubano, 41-Ibar Alonso, Ernesto: Asociacion
de Jovenes Democratas, 42-Jalil Jabib Jabib:
Movimiento de Derechos Humanos de
Carmaguey, 43-Jimenez Rodrguez, Aida Rosa:
Asociacion Civica Democratica, 44-Ledesma
Cordero, Celso: Organizacion Opositora 20 de
Mayo, 45-Linares Blanco, Gladys: Frente
Femenino Humanitario, 46Linares Garcia,
Librado: Movimiento Reflexion, 47Lopez
Diaz, Juan Jose: Corriente Liberal Cubana,
48-Lorens Nodal, Luis Felipe: Organizacion
Juvenil Martiana, 49-Lorenzo Pimienta,
Jorge Omar: Consejo Nacional de Derechos
Civiles, 50-Lugo Gutierrez, Osmel: Partido
Democratico 30 de Noviembre Frank Pais, 51-
Maceda Gutierrez, Hector Fernando:
Movimiento Liberal Democratico.

52-Marante Pozo, Jesus Ramon: Consejo
Medico Cubano Independiente, 53-Martinez
Guillen, Juan: Confederacion de
Trabajadores Democraticos de Cuba, 54-
Molina Morejon Hilda: Colegio Medico
Independiente, 55-Monzon Oviedo, Juan
Francisco: Partido Democrata Martiano, 56-
Morejon Almagro, Leonel: Movimiento
Ecologista y Pacifista Naturpaz, 57-Morejon
Brito, Orlando: Movimeiento Pacifista 5 de
Agosto, 58-Morel Castillo, Raul: Frente
Sindicalista Oriental Independiente, 59-Ortiz
Gonzaez, Clara: Comite Martiano Por los
Derechos del Hombre, 60-Paez Nunez,
Lorenzo: Centro No Gubernamental Jose de
la Luz y Caballero Para los Derechos
Humanos y la Cultura de Paz, 61-Palacio
Ruiz, Hector: Partido Solidaridad
Democratica, 62-Palenque Loveiro, Miguel
A.: Movimiento Pacifista Solidaridad y Paz,
63-Palma Rosell, Ramon: Movimiento Patra,
Independencia y Libertad.

64-Paradas Antunez, Mercedes: Alianza
Democratica Popular (ADEPO), 65-Paya
Sardin Osvaldo: Movimiento Cristiano
Liberacion, 66-Perera Gonzalez, Felix:
Movimiento Amor Cristiano, 67-Perera Mar-
tinez, Alberto: Comite Paz, Progreso y
Livertad, 68-Perez Pineda, Orlando:
Fundacion Civica Cubana, 69-Perez
Rodriguez, Evaristo: Union Patriotica
Cristiana Independiente, 70-Perez-Fuente,
Merida: Frente Civico de Mujeres Martianas,
Villaclara, 71-Pimentel, Raul: Grupo
Ecologico Alerta Verde, 72-Pino Sotolongo,
Isabel del: Association Humanitaria
Seguidores de Cristo Rey, 73-Pozo Marrero,
Omar del: Union Civica Nacional (por estar
en prison firma Perez Castillo, Esteban), 74-
Prades, Carlos, Union Nacional Cubana, 75-Ramirez



CONGRESSIONAL RECORD — HOUSEH 1318 February 27, 1996
Munoz, Reiler, Union de Ex Presos Politicos
Ignacio Agramonte, 76-Ramos Guerra, Jose
Antonio: Sociedad Ecologista Cuba Verde.

77-Ramon Dominguez, Ernesto Pablo:
Union Democratica Martiana, 78-Restano
Diaz, Yndamiro: Buro de Prensa
Independiente de Cuba, 79-Rios, Carlos M.:
Sociedad Politica de La Habana, 80-Rivero
Milian, Reinaldo: Comite Julio Sanguily
Frente Unido Democratico Camaguey-Ciego
de Avila, 81-Rivero, Raul: Agencia de Prensa
Cuba Press, 82-Roca Antunez, Vladimiro:
Corriente Socialista Democratica, 83-
Rodriguez Chaple, Eugenio: Bloque
Democratico Jose Marti, 84-Rodriguez Gon-
zalez, Jorge L.: Movimiento Democracia y
Paz, Oriente, 85-Rodriguez Lovaina, Nestor:
Movimiento Cubano de Jovenes por la
Democracia, 86-Rosario Rosabal, Nicolas M.:
Centro de Derechos Humanos de Santiago de
Cuba, 87-Roque, Marta Beatriz: Instituto
Cubano de Economistas Independientes, 88-
Ruis Labrit, Vicky: Comite Cubano de
Opositores Pacificos Independientes.

89-Salazar Aguero, Ismael: Asociacion de
Trabajadores Por Cuenta Propia, 90-Sanchez
Santacruz, Elizardo: Comision Cubana de
Derechos Humanos y Reconciliacion
Nacional, 91-Sanchez Salazar, Aurelio:
Partido Social Cristiano, Camaguey, 92-
Sanchez Valiente, Miguel Eumelio:
Movimiento Libertad y Democracia (por
estar en prision firma Lopez Rodriguez,
Lazaro), 93-Santana Rodriguez, Felix: Grupo
No. 5 Camaguey, 94-Socorro Salgado, Ro-
berto: Movimiento Vicente Garcia, Las
Tunas, 95-Soto Caballero, Marcelino: Union
de Ex Presos Politicos, Camaguey, 96-
Troncoso Aguiar, Javier: Union Sidical
Cabaileros del Trabajo, 97-Valdes Fundora,
Juan Antonio: Proyecto Cristiano por los
Derechos Humanos y Sindicales, Santa
Clara, 98-Valdes Rosado, Maria: Partido
Democrata Cristiano, 99-Valdes Santana,
Aida: Oficina de Informacion de Derechos
Humanos, 100-Valido Gutierrez, Manuel E.:
Grupo Independiente Minas, Sierra de
Cubitas.

Mr. Speaker, to America’s corporate
community, it is time for them to un-
derstand that your approaches to Cas-
tro are undermining dissidency move-
ments within Cuba. It is undermining
people who risk their lives to promote
human rights. It is undermining people
who want to see democracy flourish in
Cuba. There are no greater economic
opportunities in a country except a
country that is democratic, one that
respects the rule of law, one in which
you can get your contracts enforced,
one in which you will not worry about
your properties being confiscated when
it is no longer in the interests of the
dictatorship, when you have produced
enough money for him to stay afloat,
when you have provided the resources
and the wherewithal to be able for him
to have his stranglehold on the people.

So to the American corporate com-
munity, do you want to do business
with someone who in fact has the type
of blood on his hands that Fidel Castro
has? Is there no conscience? Is the bot-
tom line the ultimate factor in your
decisionmaking?

Cubans on the island cannot even be
paid directly by a foreign company.
These hotels that are opened up by for-
eign companies in other parts of the
world, who open them up in Cuba, they
cannot pay their workers. They pay the
regime. The regime takes most of the

money and gives the worker a subsist-
ence wage. So what do we have? We
have slave labor.

What guarantees? Castro has said
time and time again in many inter-
views that these economic reforms,
which we have created, by the way, the
limited economic reforms that exist in
Cuba today, the acceptance of the
American dollar, for which it was ille-
gal to own until a few years ago, and
the reducing of the third largest Army
in all the Western Hemisphere, which
when I mentioned this on the House
floor many times there is a snicker.
No, they are not going to come and in-
vade the United States. That is not my
point.

But does a small island like the peo-
ple of Cuba who live on, 10 or 11 million
people, why do they need the third
largest army in all of the Western
Hemisphere per capita? Why does not
the regime reduce the size of that army
and put more food on the plates of
Cuban families who go hungry? Why
spend all of that money on security
forces, on a repressive army? Well, in
fact, I just gave you two examples why,
because Castro does not understand
how to deal with pacifism. He does not
understand how to deal with people
who by peaceful means seek to either
leave his regime or to promote democ-
racy within the country. Because what
did he do to Concilio Cubano? He went
ahead and arrested many of its na-
tional leadership. Over 100 people are
now in jail. He has others under house
arrest. Women were strip-searched so
they would be intimidated in partici-
pating with the organization. Some of
its members are in hiding, seeking as-
sistance from countries that have em-
bassies there. They are looking for a
place to go to. And yet we find doors
that are closed and unwilling to accept
them as a legitimate political refugee.
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What did we see in the tugboat inci-
dent? Using that very armed forces to
kill his own people, men, women, and
children, and using his armed forces
which he has gone way too far to shoot
down U.S. citizens. Yet that army, as
large as it is, has been reduced also be-
cause of the necessity that we have
created against the regime. The ac-
ceptance of the dollar is because we
have created that necessity. The inter-
national investment today that exists
in Cuba is because we have created
that necessity and that necessity has
been the agent of change within Cuba.

Now, when the international commu-
nity says that they want to promote
democracy and human rights in Cuba,
fine, let us see you do it. Why are you
not giving refuge to those people who
are peaceful dissidents and human
rights activists? Why aren’t you rais-
ing your voices? Isn’t the bottom line
the ultimate question for you, as well?

So to our international community
and to our corporate community, there
must be some sense of conscience in
which one does not want to support a

dictator who ruthlessly uses his armed
forces against innocent civilians, and I
would hope that the business commu-
nity doesn’t want to be supporting
someone who has in cold blood
premeditatedly had American citizens
on his command killed.

I would like to meet the CEO’s of
those companies that in fact believe
that it makes sense to invest in Cuba,
in this regime, in this island in which
there is no freedom but among the
worst tryanny that the world has
known. I would like to meet those
CEO’s. I hope that they will call me,
and I want them to justify for me how
you make such an investment in Cuba
at a time such as this, and I would like
them to be with me when they explain
that to the families of the four United
States citizens who died because of
their willingness to go ahead and seek
to rescue other people fleeing from the
regime. I would like to hear you tell
them, because I would really like to
hear your explanation. It is in the
United States’ interests, forgetting
about the people of Cuba for the mo-
ment, it is in the United States inter-
est to pass a strong Helms-Burton bill,
not only on the questions of democracy
and human rights that we have spoken
about.

It is in our national interest because
Castro seeks to finish building in Cuba
a Chernobyl-type nuclear power plant
90 miles from our very shores, a nu-
clear power plant that in fact, through
a GAO report, states has serious risk to
it because of its design and construc-
tion with defective wells. A report that
goes and tells us that an accident at
that plant which could be very likely if
it were to be finished would create a
situation in which radioactive material
would fly as far north as the Nation’s
Capital and as far west as Texas. Do we
really need a regime to have a nuclear
power plant, a Chernobyl-type nuclear
power plant, 90 miles from the United
States? I think not. Not when we have
seen the ruthlessness of this regime.

It is in our national interest to stand
up for U.S. citizens and companies
when their properties are illegally con-
fiscated. It is in our national interest
to have democracy come to the people
of Cuba so that we do not face within
the context of the Caribbean and Latin
America a source of instability. It is in
our national interest because in fact
the resources that are spent. Let us
look at the resources that are spent
within Cuba.

The fact of the matter is that many
of our companies seeking to cir-
cumvent our embargo spend an enor-
mous amount of money in Cuba. They
do it through attempts through third-
party agreements. They are willing to,
in essence, violate the laws of the Unit-
ed States, and it will be interesting
some hearings that we are going to
have about that how that goes about.
But it is in our interest to have a coun-
try that observes the rule of law for
which there can be legitimate invest-
ment, mutually beneficial, for which
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we do not have to worry about a re-
gime that will confiscate that prop-
erty. For which we do not have to
worry about a regime that if it was
economically viable, which it is not
right now, but which seeks to be eco-
nomically viable by the assistance,
both of private sectors and the inter-
national community, would again cre-
ate the unrest that they created in the
Caribbean and in Latin America at the
height of their assistance from the So-
viet Union.

And yes, the cold war is over, but no
one has told Fidel Castro that. He still
wants to hang on at any cost. So the
fact of the matter is that what we have
is proven facts. Setting up U.S. citi-
zens, having somebody infiltrate them,
giving him the word, here is there
flight plan, having already sensed,
well, what is going to be the U.S. reac-
tion? Ultimately, what will they do?
Well, maybe a little condemnation.
Maybe they will stop a little money,
but that is about it. But what message
does he send?

He sends a message I can take United
States citizens and kill them in cold
blood, and at the same time he sends a
message to the people inside Cuba, if
this is what I can do with the United
States citizens, imagine what I can do
to you, so you better stay in line.

What is our response? Steps in the
right direction, but it is clearly not
sufficient. What is the international
community’s response? A little con-
demnation, but we will continue to
deal with Castro. We will continue to
give him money. We will continue to
give him aid. We will continue to do
business with him. What is the mes-
sage? It is the wrong message. It says
you do not have to observe inter-
national law. You do not have to live
by the rule of law. You do not have to
live under the process of a democracy.
And you can get away with it. And you
can get away with it. There will be a
little screaming and yelling, but when
it is all over, at the end, it will return
to business as usual.

Now, we can change this course of
events. We can say it is important to
promote democracy and human rights.
It is important to live by the rule of
law. It is important because countries
that are democracies are less likely to
commit acts against other democ-
racies. It is in our national interest,
and we can sent those messages by
passing a strong Helms-Burton bill.

We can do that as we go to con-
ference tomorrow. We can be leaders
and we were leaders once before in this
regard. The international community
said, oh, we do not like the Torricelli
bill, the Cuban Democracy Act. Well,
in the end, this Congress acted with
leadership. Congressman TORRICELLI
promoted that bill as its sponsor. It
was signed by President Bush with
then-candidate Clinton then strongly
supporting it. And we have the basis of
our present-day policy toward Cuba.

And the international community
also said they did not like that. But

that did not stop us. It did not deter us.
And the agent of change in which much
of the international communities
today benefiting from is because of our
very leadership, is because we have
been promoting an economic embargo
that in fact creates necessity for the
regime and, therefore, creates the pres-
sure for them to change and therefore
permits international investment and
the acceptance of the American dollar,
and the reducing of an army that the
Cuban people do not need, nor do we in
the hemisphere need in terms of the
size and potency of that army.

So we have shown through our lead-
ership, despite what some others have
said, that in fact we can be a beacon of
light throughout the hemisphere and
the world, that we can promote democ-
racy, that we can promote human
rights. And yes, sometimes we will
take criticism, but that doesn’t mean
that we should be deterred.

Tomorrow, as the House goes into
conference, we have that opportunity
again. And I would hope that the Presi-
dent, based upon his comments, will in
fact join the bipartisan efforts, both in
the House and in the Senate, to send a
strong message to the Castro regime,
to send the message in fact that we
will not tolerate the brutal gunning
down of American citizens. That we
will stand up for U.S. interests. That
we will help the Cuban people realize
their dream of democracy and of re-
spect for human rights. And that yes,
that is one of the pillars of our foreign
diplomacy. And when we do that, then
as a nation we lead, not only within
the hemisphere, but in the world.

I know that right now the eyes of the
world are upon us in how we react in
this case. I certainly hope that my col-
leagues who have in the past said that
they are for promoting democratic
change within Cuba speak up and raise
their voices on behalf of the peaceful
dissidents within Cuba who have been
arrested, lost their liberties. I hope
that they will raise their voices
against the barbaric acts taken by the
Castro regime. And I hope that they
will understand that the only way to
send a strong message to this dictator-
ship, which has shown itself by every
possible standard to be a brutal regime,
that the only message to send now is
by having a strong bipartisan vote on
the upcoming Helms-Burton conference
on the legislation that will be pre-
sented to us and then a signature by
the President of the United States, the
greatest country in the world, who
would ultimately say to the people of
Cuba, we are in solidarity with you.

We want to promote democracy, but
we are unwilling to deal with a regime
that brutalizes its people, that has no
respect for international law. We say
to that regime, it is time, your time is
over. Get out of the way and let the
people of Cuba realize their democracy.
Let Cuba come into the family of na-
tions that has promoted democracy.
Let this hemisphere be the first hemi-
sphere in the history of mankind to in
fact have every nation be a democracy.

And, last, we send to the world com-
munity a message that we will not tol-
erate the safety of our citizens, the
lives of our citizens being expendable
by any dictator anywhere in the world.
f

USE OF PUBLIC LANDS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from Colorado
[Mr. MCINNIS] is recognized for 60 min-
utes as the designee of the majority
leader.

Mr. MCINNIS. Mr. Speaker, as you
know, my home State is the State of
Colorado. My actual home is located
high in the Colorado Rockies. I wanted
to take a few minutes today to address
my colleagues on an issue that is abso-
lutely critical for the Western United
States, and that is the issue of public
lands. I think to understand the issue
of public lands, you have to have some
kind of historical perspective of how
the West is unique, not only in its
water, and I will talk about the water
here in a few moments, but also in the
public lands that are entrusted by the
people of this country to the Federal
Government.

In the early days when the settle-
ment of the West was the crucial goal
of this country, the bureaucrats in
Washington, DC and the Government
encouraged settlers to go West and go
beyond the mountains. As they got to
the mountains, because of the fierce
winters we have, because of the moun-
tainous terrain, because of the high al-
titudes, because of the difficulty in
farming and ranching at those high al-
titudes, not too many people were en-
couraged to settle, say, for example, in
the Rocky Mountains of Colorado.

b 2130

Instead they went around the Rocky
Mountains and went on to the States of
California and so on. And in many of
these States in the Midwest, such as
the State of Kansas, you are able to, on
a very few number of acres, produce a
great number of crops or run many,
many more cattle than you can per
acre in the high Rocky Mountains.

So what happened was as time went
on they discovered that there were peo-
ple interested in going into the Rocky
Mountains, but they felt that they still
needed to provide a governmental in-
centive to move into the mountains.
They knew that they could not do the
land grants that they had done in some
of the other States because to give
that, to give a large enough amount of
land for a settler out in the Rocky
Mountains to really make it would be
many, many hundreds of acres. And
they felt, the Government at that time
felt that that would be too much acre-
age in order for that to work. It was
not going to be politically sellable. So
what they did instead was had what
they called public lands or use of public
lands, entrust the public lands to the
people of that area for the concept of
multiple use.
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That is a very crucial issue in today’s

evaluation of public lands. When I grew
up in the Colorado mountains, every
national forest sign said, and the Fed-
eral lands signs said, as you entered
into Federal property, a land of many
uses, multiple uses, a land of many
uses. Unfortunately, today we have
some more radical groups in this coun-
try, some of the more very, very liberal
groups that want to replace that sign
‘‘a land of many uses’’ with the sign
called ‘‘no trespassing.’’

Are these groups well-intended? I
think the answer to that question is
perhaps yes in some cases. But are they
well educated on the issue of multiple
use and how critical it is for the every-
day lifestyle of people of the West? And
the answer to that is no, they are not
well educated on that issue, although
they profess to be well educated, when
they try and lobby back here to take
away the concept of multiple use as we
know it in the West.

Now, if you asked the question to
most people, give me some examples of
multiple use, they are going to say to
you, well, grazing, the cattlemen, that
is what they use Federal lands for, for
grazing, or maybe the ski areas, they
have ski areas on Federal lands for
recreation. But ask them to give you
some more examples of what we in the
West use that land for, that Federal
land under the multiple use concept.
The answer really is pretty common
sense.

Every drop of water, for example, in
the Third Congressional District of
Colorado either comes across Federal
lands, is stored on Federal lands or
originates on Federal lands. There are
a lot of other uses of Federal lands and
the use of public lands that we have
out in Colorado. All of our highways go
across public lands. All of our elec-
tricity, the power lines come across
public lands. The cable TV, the tele-
phone, our food, there are a lot of cat-
tle that are run out there. But the pri-
mary uses of public lands are the uses
which I have just said: water, transpor-
tation, communication.

And when some people back here in
the East take on the position that we
should not ever set foot again on public
lands or that the use of public lands
should be severely limited, I am not
sure they understand how critical it is
for the average working Joe and the
average working Jane out there in the
West to have multiple use on public
lands.

Now, do we need to have a balance on
public use and on multiple use of these
public lands? The answer is clearly yes.
Sometimes it really, really can irritate
you when you are from the West and
you hear someone that comes up and
pretends that because you live in the
West, that you somehow mistreat the
lands, the lands that we have to en-
trust for the next generation and the
many, many generations beyond that.
Those of us in the West take particular
pride in the way we treat those lands.

Of course, we do not want those lands
savaged; of course, we do not want

those lands destroyed. But we do think
we have a right, for example, to take
water off the Federal lands, to have
drinking water, to have water for our
crops, to have water for our small
towns out there in the West. That
water comes or originates or is stored
upon public lands.

The State of Colorado, let me address
water here for a moment, the State of
Colorado is somewhat unique in this
Nation. Colorado is the only State in
the United States where all of our
water runs out of the State. We have
no natural water that runs into Colo-
rado. Water is crucial for us. Back here
in the East, as I understand it, a lot of
States’ problem with water is trying to
get rid of it. The big issues back here is
what you do in flood stages, what you
do for drainage. In our State, it is how
you store water for future use.

In Colorado, we do not have heavy
rainfall. It is really quite an arid State.
Instead what we depend upon is a 60- to
90-day period of time called the spring
runoff. The snows that accumulate, in
fact they are accumulating as I now
address you in the State of Colorado,
these snows accumulate in many places
over 100 feet. And during that period of
time called the spring runoff, which
last 60 to 90 days, that water melts
down, comes off the mountains and
heads out of Colorado. In fact, the
State of Colorado, I think, supplies
water for 23 other States and for the
country of Mexico. Because we do not
have heavy rainfall, we have to depend,
we have to get our water during that
60- to 90-day period of time, which obvi-
ously means you have got to capture
some of that water, you have to have
the ability to store that water, and be
able to have that water for the remain-
ing balance of the year where you do
not have the spring runoff. And that is
many of our storage projects in Colo-
rado, if not all of our storage projects
in Colorado deal with Federal public
lands.

If we followed the theory or the con-
cept or the order of some of these radi-
cal groups who want no trespassing
signs put up on the public lands, we
would not be able to store our water,
and these people know that. A lot of
these people know that. That is their
goal.

In fact, a lot of times it is to the ad-
vantage of the downstream States to
put whatever kind of restrictions there
are on the upstream States so that
they get more water flowing their way.
The water in Colorado that we do not
utilize, because we do not have the ca-
pacity to store it, goes on to other
States that would like that water, that
may be short of that water.

Water is our largest, besides our peo-
ple, water is probably one of our larg-
est assets in Colorado. And it all ties in
with this multiple use of public lands.
If you look at the history of Colorado,
public lands has played a very strong
part of the foundation of that State.
Whether it be the minerals and the
gold mining of the 1860’s, clear on up to

the oil shell exploration of the 1970’s,
that is one aspect of multiple use that
has to do with the building of the State
of Colorado.

But let us talk about another point,
not the mineral extraction that has
happened over the history of Colorado.
Let us talk about the recreation of Col-
orado or the beauty of Colorado. A lot
of people in Colorado make their living
there because of the people and the
tourism that come to visit these great,
wonderful public lands. We do not want
to destroy that. Tourism is our No. 2
industry, maybe even our No. 1 indus-
try in the State of Colorado. We want
to preserve that. And how do you pre-
serve that? You have to preserve the
beauty of the State.

Sure, some of our tourists come to
Colorado to visit their relatives or
come to the Rockies to visit their rel-
atives, but primarily our visitors come
out there to see the beauty of those
mountains, to ski our fresh powder, to
hunt there during hunting season, to
enjoy river rafting down our rivers
right after the spring runoff. So we
would be following ourselves if we real-
ly were out there to try and destroy
what the good Lord had given to us,
and that is the beauty of the Rocky
Mountains and the beauty of the West.

But by gosh, we have every right to
stand in front of you here today and
say, do not be so blind when we talk
about multiple use that you take the
concept of multiple use and dump it
into the trash. It is too valuable. It is
too valuable for the lifestyle of the
frontiersmen in the West. That is how
it came about, a land of many uses.

Take a look at the native Americans.
The true native Americans out there in
the Rocky Mountains or in the plains
of Kansas that went into those moun-
tains during the time that the early
settlers had not even approached it.
Take a look at the uses they made of
those lands. They hunted on those
lands. They had their religious services
on those lands. They were born on
those lands. They died on those lands.
The heritage that exists all comes
about or all ties in to that all-impor-
tant concept of multiple use.

So my message to my colleagues here
today is that the people of Colorado,
the people of the Rocky Mountains and
the people of the West in general sup-
port very strongly the protection and
the guardianship of those public lands.
We know they are not our lands. We
know those lands belong to the people
of the United States. Although we
would like to say they are our lands,
and many times we actually do, when
we are out there and we infer that the
lands within the State of Colorado be-
long to the people of the State of Colo-
rado, we know those public lands do
not belong, for example, to the people
just in that State. They belong to all 50
States.

We know that we have a fiduciary re-
sponsibility to the people of America
and to the future generations of Amer-
ica to protect that land. But that con-
cept comes down to protection of that
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land to one key word; that key word is
balance. We have got to maintain a
balance in the utilization and in the
protection of the public lands of the
West. It is very easy, very easy for peo-
ple who have not visited the West, who
do not understand the history of the
West, who do not understand the peo-
ple of the West, who have not studied
their history in regard to the settlers
and in regard to the politics of the
time that encouraged the railroads to
go out there, that encouraged the set-
tlers go West, young man, go West.

Not everybody has taken a look at
that. But the people who want to voice
an opinion on the utilization of those
public lands in my humble opinion
have an obligation to educate them-
selves on those issues, have an obliga-
tion to come out and visit the State.

The Third Congressional District of
Colorado, that is one of the largest
congressional districts in the United
States. It is the district I represent. It
includes almost all of the mountains of
Colorado. It includes all of the ski
areas in Colorado. So if you have ever
skied in Colorado, you have skied in
the Third Congressional District of
Colorado.

You can fly literally in a small plane,
you can fly for hours and hours across
that district and not come to the other
end of it. You can fly for an awful long
time and not even see another human
being out on the ground, or every once
in a while you will see a cabin up there
in those mountains. We have protected
those mountains. Now, clearly once in
a while you find people that abuse, and
those kinds of people we should have a
zero tolerance level for.

For example, we had a disaster called
Summitville in Colorado. That was a
disaster, that was mismanagement, not
only by the agency that oversaw the
actual mining project but by the people
that conducted that project. We should
have zero tolerance of that. We do not
want it. You do not want it. We do not
want people that misuse the public
lands that are entrusted to future gen-
erations. We do not want those people
any more than you do. But when you
make the decisions back here about
multiple use or about public lands,
take into consideration the long-term
impacts of what your decision is going
to create. How will it alter the lifestyle
of the people of the West? Every deci-
sion we make back here that deals in
any slight way with public lands will
impact, will impact on a long-term
basis the lifestyle of the people of the
West.

I am confident that the people of the
West can manage these lands as they
have for centuries, as they have with
modern techniques of management and
as they can in the future with abilities
to take care of that land. We can do it
with balance. There is nothing wrong
with a well-managed ski area high in
the Colorado Rocky Mountains, a ski
area that mitigates the environmental
impacts that it may create.

If you take a look at the actual foot-
print or the area impacted by a ski

area, I think you will find that under
the right kind of guidance, under the
right kind of environmental regula-
tions, which all of us support, you can
have a protected environment. You can
have a thriving ski community. And
you can have people who have the op-
portunity to live in that ski area be-
cause they have jobs as a result of that
skiing opportunity, and finally many
people across the country can enjoy
skiing in the Rocky Mountains as a re-
sult of that ski area.

You can do it in balance. It is the
same thing with water storage
projects. We have some groups back
here in the East that will never find a
water storage project that they can
support. Not because the project does
not make sense. You can have water
projects out there that make sense.
But these groups will try and convince
many other people who live outside the
West that these water storage projects
for some reason devalue our public
lands and the public lands for the fu-
ture of this country.

It is about time that some of those
groups be brought to their senses, that
some of those groups finally put into
their vocabulary a word that very few
of them have ever really thought
about, and that is called balance.
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At the same time we must serve no-
tice to all people who enter the moun-
tains and all people who come into the
West, if you have come out there to
take an unfair advantage of the land,
just the same as coming out there to
take unfair advantage of the people of
the West, it is not acceptable. We are
trying our hardest out there to adapt
policies that will indicate a zero toler-
ance level for the kind of ignorance
that propels people to come out and de-
struct that, destroy that land, or to ig-
nore the environmental regulations
that are so important to preserve our
public lands. But we can do it in bal-
ance. I think that we should treat with
a discount these groups clear over here
on the left that demand that the land
of many uses sign be replaced with a no
trespassing sign, and I think we can
discount the people over here who de-
cide that that land should be developed
at whatever the cost and the develop-
ment should be the No. 1 priority of the
public lands. Both of those groups are
on the fringe. Both of those groups rep-
resent, in my opinion, a very minority
of minority views on what the utiliza-
tion of public lands should be for the
best interests of the United States of
America. Instead what we should do is
strive to have our oversight and our
regulation and our utilization of public
lands carved out of the middle, the
middle that is represented by the word
called balance, the middle that believes
in multiple use of Federal lands, the
middle that thinks that you have to
have reasonable environmental regula-
tions to guide the utilization of these
Federal lands, the middle that believes
that development or extraction of min-

erals or utilization of the land for graz-
ing has to be done in consideration of
the preservation of that land, but also
the middle that understands that there
are things called jobs that people; for
example, the ranching families that
have been out there, some of them for
well over 100 years on the same ranch,
that these people have a right to uti-
lize that land, that these people are
good guardians of that land, that in
order for people to keep their jobs out
there in the West they have got to have
highways, they have got to have trans-
portation, they are entitled to commu-
nication, that carefully regulated it is
OK to put a power line into a commu-
nity up there in the mountains so they
can have cable TV or they can have
electricity or they can have tele-
phones. It is OK to have a highway, an
interstate for example, through Glen-
wood Canyon, which has as its top pri-
orities safety through the preservation
of the environment. We can do it.

The Glenwood Canyon, by the way, I
think, is one of the outstanding exam-
ples in this country of how you can go
into some very pristine country, some
very important environmentally beau-
tiful country, and preserve that while
still keeping in mind the consideration
of the safety of the people that visit
the West, that travel through the West
or that live in the West.

I know that my remarks have fo-
cused on that word called multiple use,
and I know that my remarks have fo-
cused on that word called balance. It is
because we think those people in the
West, those of us who represent the
people of the West, we are very proud
of our heritage, we are proud of the
heritage of the United States of Amer-
ica. But we think that the entire coun-
try needs to understand that our herit-
age is built in part not just on strong
people, not just on our good friends and
the first Americans out there, the Na-
tive Americans, but also built on the
ability to utilize public lands in a rea-
sonable and well-thought-out manner. I
cannot tell you how disappointing and
discouraging it has been to see that
sign that says ‘‘Welcome to the White
River National Forest’’ and then un-
derneath it the sign that says ‘‘A land
of many uses.’’ How discouraging it is
to go by and see the sign that now just
says ‘‘Welcome to the White River Na-
tional Forest.’’ Where is the sign that
said ‘‘A land of many uses?’’ That is
the historical use of that land, that is
the protected use of that land, that is
the use that everyone in this country
and every group in this country that
really cares about the West and the
preservation of the West, that is the
term that they will take the time to
educate themselves on. It is absolutely
crucial. If you want to address the is-
sues in the Rocky Mountains, if you
want to address the issues of public
lands, and I would say not just the
Rocky Mountains. This obviously ex-
pands up to Alaska and expands to the
other areas of the country in which
large tracts of public lands exist. If
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you want to voice your opinions on
that, look and study the history of the
West, and what built it and, again,
what the politics were, and finally
what the people today do for that. You
know we are really very fortunate, we
think, to live in the Rocky Mountains,
and many of you know what it is like.
You have been out there, you skied,
you have come out there to see the
beauty we have got. Maybe you have
gone out to see some of the wildlife,
the mountain goats or the Rocky
Mountain elk, or the mountain lions,
or gone out there, and now a big fad is
fishing, or you have been on our rivers
to raft.

You too can continue to enjoy the
beauty of what you like about those
public lands in the future, but do not
shut us out of it, do not let some of
these groups convince you that that
land out there is being wasted. Do not
let some of these groups convince you
that the only way to enjoy water in
Colorado is to make sure that it runs
out of the State, that the only way to
protect water coming off those moun-
tains is not to store it, not to allow it
to be taken out of the rivers so that
the communities and the towns and the
people can thrive and the crops can
thrive on the use of that water.

Instead, what you should do is en-
courage these groups to come in and
work with us as partners. We are a
partnership. This great Nation of ours
depends upon team players, and that is
what the middle of America is about, it
is a team player. Our team in the mid-
dle is much stronger than either team
on the fringes. But those teams on the
fringes; for example, those groups that
want development at any cost or those
groups that do not want any develop-
ment regardless of the merits of the de-
velopment, sometimes those groups
have more ability than the groups in
the middle to pass on their message, to
make the American people believe that
they really are the experts or to make
the American people believe that they
represent the majority of the American
people or to make the American people
believe that they represent the best in-
terests of the American people. In-
stead, next time you hear from some of
these groups, put them aside, just dis-
count what they have said until you
have the opportunity to talk with
somebody in the middle.

Now, I know that many of you may
not have had the opportunity to visit
the great Rocky Mountains or the
great State of Alaska. If you have that
opportunity, come out. We have a lot
to offer. We do have a good lifestyle
out there. We do have clean air, and
you can bet your bottom dollar we
want to protect that clean air. We do
have crystal clear water in our
streams, and you can bet your bottom
dollar we want to protect that. We
have some of the best fishing in the
world. We have some of the best hiking
trails in the world. Just in my district
alone we probably have 54 mountain
peaks over 14,000 feet. We have got

mountain climbing. We want to pre-
serve that.

But we also have jobs. That is how
those of us who still manage to stay
out there, that is why we are able to
stay there, because we know how to
make a living out there. And our abil-
ity to make a living really determines
whether or not we can let our next gen-
eration, my kids and my kids’ kids,
and whether my wife’s family can con-
tinue to operate in the ranching busi-
ness. If we manage those lands well, we
can guarantee that the next few gen-
erations will have the same kind of op-
portunities we did. We are good guard-
ians, and we can be better guardians,
we want to be better guardians, but do
not shut us out, do not go to the people
of the West and say, all right, let us
start with grazing fees, for example.

You know a lot of the people or some
of the groups, let me put it that way,
or some of the people, I will put it that
way, that are proposing a hike in the
grazing fees in this country. They are
not out to make sure the Government
gets a better deal. That is just a mask,
that is just the surface of what they
are trying to portray. What they really
want to do is eliminate grazing from
Federal lands. What they really want
to do is go after multiple use. It is a
disguised attack on multiple use.

I think as a U.S. Congressman that
the Government should get a fair deal
on grazing fees, for example. If the
grazing fees, if the cattle market, is
good, then the grazing fees should be
higher. If the cattle market goes to
pot, as it has done this year, any of you
in that business know how terrible it
has been, then the fees ought to drop so
that we can sustain the lifestyle of
those kind of ranching, and so on, on
those public lands. But do not be taken
by the people that say, well, there is
great, great abuse going on out there
and these ranchers and farmers are just
wealthy farmers who take advantage of
the Federal Government.

A lot of those groups do not have, as
I mentioned earlier, do not have in
mind the idea that we have to improve
the deal that the Government is get-
ting. Instead, what those groups have
as their sole intent is to shut the door
on the people of the West, to move the
people of the West out of the West and
to hang up no trespassing signs.

That is why the people of the West,
that is why when President Clinton
first became the President and they
had talked about the grazing fees and
the Secretary of the Interior, Mr. Bab-
bitt, came out, that is why people in
the West were so defensive. It is one
thing to come in here with reasonable
negotiations for a reasonable grazing
fee. It is quite another thing to come
into the West under the guise of saying
you want reasonable grazing fees and
trying to drive people off the land.

To show you how intense the battle
has become in the West I am not sure
that during my lifetime you will ever
see another ski area, a new ski area
built in the Rocky Mountains. Now

maybe the demand is not out there for
it. But if the demand were there,
should you automatically eliminate
the possibility of a new ski area some-
where in the Rocky Mountains or
should you rather approach the ques-
tion by saying does it make sense, does
it make sense environmentally, does it
make sense for the community, does it
make economic sense because the last
thing you want is a company that gets
into development of an area like that
and halfway through the project has to
give it up or file into bankruptcy be-
cause they have run out of capital.

Those are the kind of questions that
should be asked. We know in Colorado
for example that it is crucial, it is ab-
solutely crucial, as I said in my earlier
remarks, that we have the capability of
storing water, storing water for future
use. I am not sure once the Animas
LaPlata project is built, and I hope
that it is built, I am not sure that dur-
ing the rest of my lifetime that we are
going to see another water storage
project in Colorado.

Now we ought to ask the same ques-
tions. First, is there a need for addi-
tional storage; second, are we using the
current storage to our maximum bene-
fit? Maybe we need to clean out some
of the current water storage projects
we have so they can hold more water.
Third, does it make economic sense?
Fourth, if we were to build a new
project, can we protect the environ-
ment like we need to? Can we mitigate
the environment in such a way that
could actually enhance the environ-
ment? You know, it used to be a statis-
tic; now it is 3 or 4 years old. But it
used to be that all the good stream
fishing in Colorado was below a water
storage project. We have brought
water, we have brought green, to a lot
of the area in Colorado because of our
utilization of water.

Well, let me conclude my remarks by
saying this. I know that with a budget,
a big issue back here, and I know in the
past few days the tragedy in Cuba has
taken a lot of time on this floor so we
can depend and kind of direct where
this country should go, but I felt that
it was appropriate tonight, especially
having just come back from Colorado, I
felt it was appropriate to take a few
minutes to talk to you about the im-
portance of multiple use for our fine
State.

I am doggone proud of being from
Colorado. I feel good about the West. I
feel good about the way we have taken
care of the West. I feel good about
some of the improvements that are
being made in the way we take care of
the West. And I also feel very strong
and very committed to oppose those
people who want to shut the door on
the West, to oppose those people who
want to take that sign, ‘‘A land of
many uses,’’ and replace it with a sign
of ‘‘No trespassing.’’

b 2200
That is why I am here tonight. I ap-

preciate all of you listening. I appre-
ciate your consideration. But every
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time you pick up a bill, or every time
you pick up a letter from, say, the Si-
erra Club or someone else, that talks
about public lands, take a look at what
we have talked about this evening: The
historical use of those lands, the envi-
ronmental mitigation on those lands,
the need of the people of those lands,
and the life culture and the lifestyles
of the West.
f

REPORT ON RESOLUTION PROVID-
ING FOR CONSIDERATION OF
H.R. 2854, THE AGRICULTURAL
MARKET TRANSITION PROGRAM

Mr. GOSS, from the Committee on
Rules, submitted a privileged report
(Rept. No. 104–463) on the resolution (H.
Res. 366) providing for consideration of
the bill (H.R. 2854) to modify the oper-
ation of certain agricultural programs,
which was referred to the House Cal-
endar and ordered to be printed.
f

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. STOKES (at the request of Mr.
GEPHARDT), for today through Friday,
on account of illness.

Ms. MCKINNEY (at the request of Mr.
GEPHARDT), for today and the balance
of the week, on account of medical rea-
sons.

Ms. FURSE (at the request of Mr. GEP-
HARDT), for today and the balance of
the week, on account of medical rea-
sons.
f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. KENNEDY of Massachu-
setts) to revise and extend their re-
marks and include extraneous mate-
rial:)

Ms. PELOSI, for 5 minutes, today.
Mr. DEUTSCH, for 5 minutes, today.
(The following Members (at the re-

quest of Mr. BEREUTER) to revise and
extend their remarks and include ex-
traneous material:)

Mr. BURTON of Indiana, for 5 minutes
each day, on today and February 28 and
29 and March 1.

Ms. ROS-LEHTINEN, for 5 minutes each
day, on today and February 28 and 29.

Mr. ROTH, for 5 minutes, today
Mr. STEARNS, for 5 minutes, today
Mr. GOSS, for 5 minutes, today
Mr. RIGGS, for 5 minutes each day, on

today and February 28.
Mr. SMITH of Michigan, for 5 minutes

each day, on today and February 28.
Mr. DIAZ-BALART, for 5 minutes,

today.
Mr. CHRISTENSEN, for 5 minutes, on

February 28.
(The following Member (at his own

request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. PETE GEREN of Texas, for 5 min-
utes, today.

(The following Member (at her own
request) and to include extraneous
matter:)

Mrs. MEEK of Florida, for 5 minutes,
today.

(The following Member (at the re-
quest of Mr. HASTINGS of Florida) to re-
vise and extend their remarks and in-
clude extraneous material:)

Ms. PELOSI, for 5 minutes, today.
Ms. WATERS, for 5 minutes, today.
Mrs. CLAYTON, for 5 minutes, today.
f

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. KENNEDY of Massachu-
setts) and to include extraneous mate-
rial:)

Mr. FARR.
Mr. STOKES.
Mr. TORRES.
Mr. LANTOS.
Mr. PICKETT.
Mr. BORSKI.
Mr. FOGLIETTA.
Mr. MONTGOMERY in two instances.
Mr. REED.
Mr. UNDERWOOD.
Mr. ORTIZ in two instances.
Mr. BARRETT of Wisconsin.
Mr. KENNEDY of Massachusetts.
Mr. MORAN.
(The following Members (at the re-

quest of Mr. BEREUTER of Nebraska)
and to include extraneous material:)

Mrs. MORELLA.
Ms. ROS-LEHTINEN.
Mr. BOEHNER.
Mrs. KELLY.
Mr. SMITH of Michigan.
Mr. COX of California.
Mr. RADANOVICH.
Mr. BAKER of California.
Mr. EHLERS.
(The following Members (at the re-

quest of Mr. HASTINGS of Florida) and
to include extraneous matter:)

Mr. ROBERTS.
Ms. DELAURO in two instances.
Mr. FRANK of Massachusetts.
Mr. HASTINGS of Florida.
Ms. ESHOO in two instances.
Mr. NADLER.
(The following Members (at the re-

quest of Mr. MCINNIS) and to include
extraneous matter:)

Mr. FROST.
Ms. FURSE.
Mr. LIPINSKI in 14 instances
Mr. BROWN.
Mr. GANSKE.
Mr. MARKEY.
Mr. LANTOS in two instances.
Mr. WYNN.
Mr. DAVIS.
Ms. LOFGREN.
f

ADJOURNMENT

Mr. GOSS. Mr. Speaker, I move that
the House do now adjourn.

The motion was agreed to; accord-
ingly (at 10 o’clock and 1 minute p.m.),

the House adjourned until tomorrow,
Wednesday, February 28, 1996, at 11
a.m.

f

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

[Omitted from the Record of February 23, 1996]

2109. A communication from the President
of the United States, transmitting a report
of three proposed rescissions of budget au-
thority, totaling $820 million, pursuant to 2
U.S.C. 683(a)(1); to the Committee on Appro-
priations.

2110. A communication from the President
of the United States, transmitting his re-
quest to make available appropriations to-
taling $140 million in budgetary authority
for support of the Middle East peace process,
pursuant to 31 U.S.C. 1107 (H. Doc. No. 104–
178); to the Committee on Appropriations
and ordered to be printed.

2111. A communication from the President
of the United States, transmitting his re-
quest to make available appropriations to-
taling $620 million in budgetary authority
for DOD operations associated with the
NATO-led Bosnia Peace Implementation
Force [IFOR] and Operation Deny Flight,
and $200 million for civilian implementation
of the Dayton Peace Accord and to designate
the amounts made available as an emer-
gency requirement pursuant to section
251(b)(D)(i) of the Balanced Budget and
Emergency Deficit Control Act of 1985, as
amended, pursuant to 31 U.S.C. 1107; to the
Committee on Appropriations and ordered to
be printed.

[Submitted February 27, 1996]

2112. A letter from the Under Secretary of
Defense (Personnel and Readiness), transmit-
ting notification that the Department’s de-
fense manpower requirements report for fis-
cal year 1997, will be submitted by April 30,
1996; to the Committee on National Security.

2113. A letter from the Managing Director,
Federal Housing Finance Board, transmit-
ting the Board’s reports entitled ‘‘1996 Sal-
ary Rates’’ for its employees in grade 1–15
and ‘‘Executive Level Salary Ranges’’ for it
executive level employees, pursuant to sec-
tion 1206 of the Financial Institutions Re-
form, Recovery, and Enforcement Act of 1989
[FIRREA]; to the Committee on Banking and
Financial Services.

2114. A letter from the Director, Office of
Management and Budget, transmitting OMB
estimate of the amount of change in outlays
or receipts, as the case may be, in each fiscal
year through fiscal year 2000 resulting from
passage of H.R. 2353 and H.R. 2657, pursuant
to Public Law 101–508, section 13101(a) (104
Stat. 1388–582); to the Committee on the
Budget.

2115. A letter from the Director, Office of
Management and Budget, transmitting OMB
estimate of the amount of change in outlays
or receipts, as the case may be, in each fiscal
year through fiscal year 2000 resulting from
passage of S. 652, H.R. 2029, and S. 1124, pur-
suant to Public Law 101–508, section 13101(a)
(104 Stat. 1388–582); to the Committee on the
Budget.

2116. A letter from the Secretary of Health
and Human Services, transmitting the De-
partment’s third annual report to Congress
on the implementation of the authority and
use of fees collected under the Prescription
Drug User Fee Act of 1992 [PDUFA] during
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the fiscal year 1995, pursuant to 21 U.S.C.
379g note; to the Committee on Commerce.

2117. A letter from the Inspector general,
Department of Health and Human Services,
transmitting a report on Superfund financial
activities at the National Institute of Envi-
ronmental Health Services and the Agency
for Toxic Substances and Disease Registry
for fiscal year 1994, pursuant to 31 U.S.C. 7501
note; to the Committee on Commerce.

2118. A letter from the Secretary of En-
ergy, transmitting the 32d quarterly report
to Congress on the status of Exxon and strip-
per well oil overcharge funds as of Septem-
ber 30, 1995; to the Committee on Commerce.

2119. Assistant Legal Adviser for Treaty
Affairs, Department of State, transmitting
copies of international agreements, other
than treaties, entered into by the United
States, pursuant to 1 U.S.C. 112b(a); to the
Committee on International Relations.

2120. Secretary of Transportation, trans-
mitting the semiannual report of the inspec-
tor general for the period April 1, 1995,
through September 30, 1995, pursuant to 5
U.S.C. app. (Insp. Gen. Act) section 5(b); to
the Committee on Government Reform and
Oversight.

2121. Chairman, Council of the District of
Columbia, transmitting a copy of D.C. Act
11–213, ‘‘Closing of a Public Alley in Square
N–699, S.O. 93–84, Act of 1996,’’ pursuant to
D.C. Code, section 1–233(c)(1); to the Commit-
tee on Government Reform and Oversight.

2122. Auditor, District of Columbia, trans-
mitting a copy of a report entitled ‘‘Audit of
the Boxing and Wrestling Commission for
Fiscal Year 1994,’’ pursuant to D.C. Code, sec-
tion 47–117(d); to the Committee on Govern-
ment Reform and Oversight.

2123. Auditor, District of Columbia, trans-
mitting a copy of a report entitled ‘‘Review
of the Boxing Event of October 15, 1995 Regu-
lated by the District of Columbia Boxing and
Wrestling Commission,’’ pursuant to D.C.
Code, section 47–117(d); to the Committee on
Government Reform and Oversight.

2124. A letter from the Administrator,
Agency for International Development,
transmitting the annual report under the
Federal Managers’ Financial Integrity Act
for fiscal year 1995, pursuant to 31 U.S.C.
3512(c)(3); to the Committee on Government
Reform and Oversight.

2125. A letter from the Principal Deputy
Assistant for Public Affairs, Department of
Defense, transmitting a report of activities
under the Freedom of Information Act for
calendar year 1995, pursuant to U.S.C. 552(d);
to the Committee on Government Reform
and Oversight.

2126. A letter from the Director, Office of
Administration, Executive Office of the
President, transmitting a report of activities
under the Freedom of Information Act for
calendar year 1995, pursuant to 5 U.S.C.
552(d); to the Committee on Government Re-
form and Oversight.

2127. A letter from the Secretary, Federal
Trade Commission, transmitting a report of
activities under the Freedom of Information
Act for calendar year 1995, pursuant to 5
U.S.C. 552(d); to the Committee on Govern-
ment Reform and Oversight.

2128. A letter from the General Counsel and
Corporate Secretary, Legal Services Cor-
poration, transmitting a copy of the annual
report in compliance with the Government
in the Sunshine Act during the calendar year
1995, pursuant to 5 U.S.C. 552b(j); to the Com-
mittee on Government Reform and Over-
sight.

2129. A letter from the vice president for
Government and Public Affairs, National
Railroad Passenger Corporation, transmit-
ting the Corporation’s 1995 annual report,
and 1996 legislative report and grant request,
pursuant to 49 U.S.C. 24315; to the Committee
on Transportation and infrastructure.

2130. A letter from the Secretary of Trans-
portation, transmitting the Department’s re-
port entitled ‘‘Tanker Navigation Safety
Standards, 20 Year Tanker Size/Capacity
Trend Analysis,’’ pursuant to Public Law
101–380, section 4111(b)(11) (104 Stat. 516); to
the Committee on Transportation and Infra-
structure.

2131. A letter from the Assistant Secretary
for Technology Policy, Department of Com-
merce, transmitting the biennial report on
Federal agency use of the technology trans-
fer authorities, in compliance with the sec-
tion 3710(g)(2) of title 15, United States Code;
to the Committee on Science.

2132. A letter from the Secretary of Veter-
ans Affairs, transmitting a draft of proposed
legislation to amend title 38, United States
Code, to exempt full-time registered nurses,
physician assistants, and expanded-function
dental auxiliaries from restrictions on remu-
nerated outside professional activities; to
the Committee on Veterans’ Affairs.

2133. A letter from the Director, Adminis-
tration and Management, Department of De-
fense, transmitting certification that the
total cost for the planning, design, construc-
tion, and installation of equipment for the
renovation of the Pentagon Reservation will
not exceed $1,218,000,000, pursuant to section
8095 of Public Law 104–61; jointly, to the
Committees on Appropriations and National
Security.

2134. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting notice of obligation of funds for
Nonproliferation and Disarmament Fund
[NDF] activities in Bosnia, pursuant to Pub-
lic Law 104–99, section 301 (110 Stat. 38);
jointly, to the Committees on Appropria-
tions and International Relations.

2135. A letter from the Comptroller of the
Currency, transmitting the annual report of
consumer complaints filed against national
banks for 1995; jointly, to the Committees on
Banking and Financial Services and Com-
merce.

2136. A letter from the Secretary of Trans-
portation, transmitting the Department’s re-
port to Congress on the benefits of safety
belts and motorcycle helmets, pursuant to
Public Law 102–240, section 1031(b)(2) (105
Stat. 1073); jointly, to the Committees on
Commerce and Transportation and Infra-
structure.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. SOLOMON: Committee on Rules.
House Resolution 366. Resolution providing
for consideration of the bill (H.R. 2854) to
modify the operation of certain agricultural
programs (Rept. 104–463). Referred to the
House Calendar.

f

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. BLILEY (for himself, Mr. AR-
CHER, Mr. ROGERS, Mr. FIELDS of
Texas, Mr. DINGELL, Mr. MARKEY, Mr.
OXLEY, and Mr. TAUZIN):

H.R. 2972. A bill to authorize appropria-
tions for the Securities and Exchange Com-
mission, to reduce the fees collected under
the Federal securities laws, and for other
purposes; to the Committee on Commerce.

By Mr. ROBERTS (for himself, Mr. EM-
ERSON, Mr. GUNDERSON, Mr. ALLARD,
Mr. BARRETT of Nebraska, Mr. EWING,
and Mr. SMITH of Michigan):

H.R. 2973. A bill to reform and extend De-
partment of Agriculture programs related to
agricultural credit, rural development, con-
servation, trade, research, and promotion of
agricultural commodities; to the Committee
on Agriculture, and in addition to the Com-
mittees on Ways and Means, and Inter-
national Relations, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. CHRYSLER:
H.R. 2974. A bill to amend the Violent

Crime Control and Law Enforcement Act of
1994 to provide enhanced penalties for crimes
against elderly and child victims; to the
Committee on the Judiciary.

By Mr. FRANK of Massachusetts (for
himself, Mr. YATES, and Ms. PELOSI):

H.R. 2975. A bill to amend the Immigration
and Nationality Act to establish a Board of
Visa Appeals within the Department of State
to review decisions of consular officers con-
cerning visa applications, revocations, and
cancellations; to the Committee on the Judi-
ciary.

By Mr. GANSKE (for himself, Mr. MAR-
KEY, Mr. BARR, Mr. BOUCHER, Mr.
COBURN, Mr. DURBIN, Mr. GENE GREEN
of Texas, Mr. JOHNSTON of Florida,
Mr. KENNEDY of Massachusetts, Mr.
KLECZKA, Ms. LOFGREN, Mr.
MCDERMOTT, Mrs. MEEK of Florida,
Mr. MORAN, Mr. NADLER, Mr. SAND-
ERS, Mr. SERRANO, Mrs. SMITH of
Washington, Mr. STARK, Mr. STUDDS,
Mr. TRAFICANT, Mr. WAXMAN, Mr.
WHITFIELD, and Mr. WISE):

H.R. 2976. A bill to prohibit health plans
from interfering with health care provider
communications with their patients; to the
Committee on Commerce, and in addition to
the Committees on Ways and Means, Eco-
nomic and Educational Opportunities, and
Government Reform and Oversight, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. GEKAS (for himself and Mr.
REED):

H.R. 2977. A bill to reauthorize alternative
means of dispute resolution in the Federal
administrative process, and for other pur-
poses; to the Committee on the Judiciary.

By Mr. MORAN:
H.R. 2978. A bill to amend chapters 83 and

84 of title 5, United States Code, to provide
for measures to preserve the value of de-
ferred annuities over the period of the time
between separation from Government service
and when payments commence, and for other
purposes; to the Committee on Government
Reform and Oversight.

By Mr. LANTOS (for himself and Mr.
KING):

H. Res. 365. Resolution condemning the
visit of Louis Farrakhan to Libya, Iran, and
Iraq as well as certain statements he made
during those visits, and urging the President
to take appropriate action to determine if
such visits, statements, and actions result-
ing from agreements or understandings
reached during these visits violate Federal
law; to the Committee on International Re-
lations.

f

MEMORIALS

Under clause 4 of rule XXII,
202. The SPEAKER presented a memorial

of the Senate of the State of Washington,



CONGRESSIONAL RECORD — HOUSE H 1325February 27, 1996
relative to the Honorable Barbara Charline
Jordan; to the Committee on Government
Reform and Oversight.

f

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 26: Mr. CAMP.
H.R. 263: Mr. NADLER.
H.R. 345: Mr. JACOBS.
H.R. 449: Mr. FROST and Mr. FRAZER.
H.R. 488: Mr. FRAZER.
H.R. 497: Mr. BARRETT of Nebraska and Mr.

QUINN.
H.R. 528: Mr. STUMP, Mrs. MORELLA, Mr.

SMITH of New Jersey, and Mr. KLUG..
H.R. 550: Mr. CUNNINGHAM.
H.R. 573: Mr. DELLUMS, Mr. FILNER, and

Ms. LOFGREN.
H.R. 580: Mr. LIVINGSTON, Mr. HUNTER, Mr.

RAMSTAD, Ms. NORTON, Mr. SAWYER, and Mr.
COSTELLO.

H.R. 619: Mr. MARTINEZ and Mr.
MCDERMOTT.

H.R. 620: Mr. MARTINEZ, Mr. MCDERMOTT,
Mr. LAFALCE, Mr. MOAKLEY, Mr. OLVER, Ms.
LOFGREN, Ms. NORTON, and Mr. WAXMAN.

H.R. 771: Mr. DELLUMS.
H.R. 784: Mr. COBURN, Mr. EHRLICH, and Mr.

FUNDERBURK.
H.R. 852: Mr. MOAKLEY.
H.R. 858: Mr. BAKER of Louisiana, Mr. HALL

of Ohio, Mr. HERGER, Mr. MOAKLEY, and Mr.
TEJEDA.

H.R. 911: Mr. SHAW, Mr. JOHNSON of South
Dakota, Mr. GOODLING, Mr. BATEMAN, Mr.
LUTHER, Mr. PETERSON of Florida, and Mr.
SKAGGS.

H.R. 972: Mr. BONILLA and Mr. JEFFERSON.
H.R. 1000: Mr. HASTINGS of Florida, Mr.

PALLONE, and Mr. FLAKE.
H.R. 1023: Mr. SISISKY, Mr. LAZIO of New

York, and Mr. HOEKSTRA.
H.R. 1073: Mr. DAVIS and Mr. SKEEN.
H.R. 1074: Mr. DAVIS and Mr. SKEEN.
H.R. 1386: Mr. HASTINGS of Washington and

Mrs. SMITH of Washington.
H.R. 1527: Mrs. WALDHOLTZ.
H.R. 1560: Mr. WILSON and Ms. NORTON.
H.R. 1591: Mr. BERMAN.
H.R. 1610: Mr. WICKER, Mr. REED, Mr. DEL-

LUMS, and Mr. DOYLE.
H.R. 1656: Mr. MANTON, Mr. DURBIN, Ms.

WATERS, and Mr. TOWNS.
H.R. 1684: Mr. SMITH of New Jersey, Mr.

SPENCE, Mr. KLUG, Ms. MOLINARI, Mr. BEREU-
TER, Mr. CRAMER, Mr. BASS, Mr. REED, Mr.
DUNCAN, Mr. SERRANO, Mr. KLECZKA, Mr.
DICKEY, Mr. ROHRABACHER, Mr. ARCHER, Mr.
LAHOOD, Mr. SAXTON, and Mr. MCDADE.

H.R. 1688: Mr. COYNE and Mr. JOHNSON of
South Dakota.

H.R. 1733: Mr. HEINEMAN, Mr. LAHOOD, Mr.
SHADEGG, and Mr. SOLOMON.

H.R. 1767: Mr. BACHUS.
H.R. 1776, Mr. EMERSON, Mr. BREWSTER, Mr.

CALVERT, Mr. CRAMER, Mr. SMITH of New Jer-
sey, Mrs. LOWEY, Mr. FORD, Mr. KILDEE, Mr.
DURBIN, and Mr. HALL of Ohio.

H.R. 1801, Mr. MEEHAN, Mr. FRANKS of New
Jersey, and Mr. HOEKSTRA.

H.R. 1802, Mr. LAFALCE.
H.R. 1889, Mr. HINCHEY.
H.R. 1989, Mr. MINGE.
H.R. 2008, Mr. KENNEDY of Massachusetts

and Mr. NEUMANN.
H.R. 2011, Mr. GONZALEZ, Mr. FRAZER, Mr.

TORRES, Mr. MILLER of California, Mr.
THOMPSON, Mr. MARKEY, and Mr. ENGLISH of
Pennsylvania.

H.R. 2016, Mrs. KELLY.
H.R. 2193, Mr. HAYWORTH.
H.R. 2240, Mr. HINCHEY, Mr. MCDERMOTT,

Mr. BILBRAY, Mr. ABERCROMBIE, Mr. GORDON,
Ms. NORTON, and Mr. COSTELLO.

H.R. 2276, Mr. ACKERMAN and Mr. CALVERT.
H.R. 2285, Mr. MEEHAN, Mr. CALVERT, Mr.

THOMPSON, Mr. CUNNINGHAM, and Mr. ACKER-
MAN.

H.R. 2306, Mr. SKELTON and Ms. LOFGREN.
H.R. 2350, Mr. MORAN.
H.R. 2416, Mr. MARTINI, Mr. MATSUI, Mr.

MEEHAN, and Mr. WAXMAN.
H.R. 2441, Mr. LUTHER and Mr. JACOBS.
H.R. 2531, Mr. THORNBERRY.
H.R. 2566, Mr. YATES, Mr. METCALF, Mr.

CAMPBELL, Mr. HINCHEY, and Mr. BROWDER.
H.R. 2585: Mr. HANSEN, Mr. STARK, Mr.

LEWIS of Georgia, Mr. FOGLIETTA, Mr.
MCDERMOTT, Mr. STUDDS, Mr. OBERSTAR, Ms.
PELOSI, Mr. YATES, Mr. ORTON, and Ms.
LOFGREN.

H.R. 2618: Mr. GUNDERSON and Mr. KENNEDY
of Massachusetts.

H.R. 2646: Mr. ENGLISH of Pennsylvania.
H.R. 2654: Mr. NADLER, Mr. GORDON, Mr.

STARK, Mr. BENTSEN, and Mrs. MALONEY.
H.R. 2664: Mr. MARTINI, Mr. COSTELLO, Mr.

KILDEE, Mr. HOEKSTRA, and Mr. GANSKE.
H.R. 2682: Mrs. MALONEY, Mrs. LOWEY, and

Ms. SLAUGHTER.
H.R. 2724: Mr. RUSH, Mr. FRAZER, Mr.

DEFAZIO, Ms. MCKINNEY, Mr. WATT of North
Carolina, Ms. KAPTUR, Mr. KENNEDY of Mas-
sachusetts, Mr. GENE GREEN of Texas, Ms.
LOFGREN, Mr. FROST, Mr. FATTAH, Mr.
TORRES, Ms. NORTON, and Mr. WAXMAN.

H.R. 2725: Mr. RUSH, Mr. FRAZER, Mr.
DEFAZIO, Ms. MCKINNEY, Mr. WATT of North
Carolina, Ms. KAPTUR, Mr. KENNEDY of Mas-
sachusetts, Mr. GENE GREEN of Texas, Ms.
LOFGREN, Mr. FROST, Mr. FATTAH, Mr.
TORRES, Ms. NORTON, and Mr. WAXMAN.

H.R. 2745: Ms. HARMAN, Mr. KENNEDY of
Rhode Island, Mr. QUINN, Mr. COYNE, Mr.
CAMPBELL, Mr. VISCLOSKY, Mr. FROST, and
Mr. KILDEE.

H.R. 2757: Mr. BARTLETT of Maryland, Mr.
SENSENBRENNER, Mr. DAVIS, Mr. BENTSEN,
Mr. SOLOMON, Mr. BALDACCI, Mr.
FUNDERBURK, and Mr. CALLAHAN.

H.R. 2777: Ms. SLAUGHTER, Mr. WAXMAN,
Mr. LEWIS of Georgia, Mr. PAYNE of New Jer-
sey, Mr. FOGLIETTA, Ms. PELOSI, Mr. MAR-
TINEZ, Mr. NADLER, and Mrs. THURMAN.

H.R. 2779: Mr. BACHUS, Mr. BARTON of
Texas, Mr. BURTON of Indiana, Mr.
CREMEANS, Mr. JACOBS, Mr. SCHAEFER, and
Mr. BUNNING of Kentucky.

H.R. 2782: Mr. MOAKLEY.
H.R. 2785: Mr. MATSUI and Ms. WOOLSEY.
H.R. 2796: Mr. MORAN, Mr. YATES, Mr. JA-

COBS, and Mr. HUTCHINSON.
H.R. 2856: Mr. SABO, Ms. SLAUGHTER, Mr.

ACKERMAN, Mr. MARTINEZ, Mr.
FRELINGHUYSEN, Mr. GORDON, and Mr. OBER-
STAR.

H.R. 2912: Mr. MANTON.
H.R. 2914: Mr. LAFALCE.
H.R. 2916: Mr. STUDDS, Mr. MILLER of Cali-

fornia, and Mr. GEJDENSON.
H.R. 2925: Mr. DAVIS, Mr. NORWOOD, Mr. EN-

SIGN, Mrs. WALDHOLTZ, Mr. HOEKSTRA, Mr.
MORAN, Mr. PETRI, Mr. TALENT, Mr. LINDER,
Mr. HUTCHINSON, Mr. MOORHEAD, Mrs. SMITH
of Washington, Mr. EHLERS, and Mr. COOLEY.

H.R. 2935: Mr. HASTINGS of Washington.
H.R. 2959: Mr. HOYER, Mr. KLECZKA, Mr.

STOKES, Mr. HALL of Ohio, Mr. SCHUMER, Ms.
WOOLSEY, Ms. ESHOO, Mr. PASTOR, Mr.
FLAKE, Ms. MCKINNEY, and Mr. VENTO.

H. Con. Res. 47: Mr. DAVIS and Mr. KLECZ-
KA.

H. Con. Res. 51: Mr. MOAKLEY, Mr. BROWN
of Ohio, Mr. KLECZKA, Mr. UPTON, Mr. FA-
WELL, and Mr. OLVER.

H. Con. Res. 79: Mrs. LOWEY.
H. Con. Res. 125: Mr. ANDREWS.
H. Con. Res. 144: Mr. BRYANT of Texas, Mr.

CONYERS, Mr. DELLUMS, Mr. DOYLE, Mr. GOR-
DON, Mr. HALL of Ohio, Mr. HAMILTON, Ms.
KAPTUR, Mr. KLECZKA, Mr. LAFALCE, Mr.
LEACH, Mrs. LOWEY, Mr. MCHALE, Mr.
PALLONE, Mr. QUINN, and Mr. YATES.

H. Res. 358: Mr. CRAMER, Mrs. CLAYTON, Mr.
YATES, Ms. KAPTUR, Mr. POSHARD, and Mr.
DOYLE.

H. Res. 360: Mr. JACOBS, Mr. FILNER, Mr.
YATES, Ms. MCKINNEY, Mr. MILLER of Cali-
fornia, Mr. THOMPSON, Mr. JACKSON, Ms.
NORTON, Mr. FROST, Mr. NADLER, and Mr.
WAXMAN.

H. Res. 361: Mr. DUNCAN.

f

PETITIONS, ETC.

Under clause 1 of rule XXII,
62. The SPEAKER presented a petition of

the Council of the District of Columbia, rel-
ative to Council Resolution 11–207, ‘‘Transfer
of Jurisdiction over a Portion of Independ-
ence Avenue, S.W., S.O. 85–96 Resolution of
1996’’; which was referred to the Committee
on Government Reform and Oversight.

f

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submittd as
follows:

H.R. 2854

OFFERED BY: MR. DE LA GARZA

(Amendment in the Nature of a Substitute)

AMENDMENT NO. 2: Strike all after the en-
acting clause and insert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Agricultural Reform and Improvement
Act of 1996’’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—AGRICULTURAL MARKET
TRANSITION PROGRAM

Sec. 101. Short title.
Sec. 102. Definitions.
Sec. 103. Production flexibility contracts.
Sec. 104. Nonrecourse marketing assistance

loans and loan deficiency pay-
ments.

Sec. 105. Payment limitations.
Sec. 106. Peanut program.
Sec. 107. Sugar program.
Sec. 108. Administration.
Sec. 109. Suspension and repeal of perma-

nent authorities.
Sec. 110. Effect of amendments.

TITLE II—AGRICULTURAL TRADE

Subtitle A—Amendments to Agricultural
Trade Development and Assistance Act of
1954 and Related Statutes

Sec. 201. Food aid to developing countries.
Sec. 202. Trade and development assistance.
Sec. 203. Agreements regarding eligible

countries and private entities.
Sec. 204. Terms and conditions of sales.
Sec. 205. Use of local currency payment.
Sec. 206. Value-added foods.
Sec. 207. Eligible organizations.
Sec. 208. Generation and use of foreign cur-

rencies.
Sec. 209. General levels of assistance under

Public Law 480.
Sec. 210. Food aid consultative group.
Sec. 211. Support of nongovernmental orga-

nizations.
Sec. 212. Commodity determinations.
Sec. 213. General provisions.
Sec. 214. Agreements.
Sec. 215. Use of commodity credit corpora-

tion.
Sec. 216. Administrative provisions.
Sec. 217. Expiration date.
Sec. 218. Regulations.
Sec. 219. Independent evaluation of pro-

grams.
Sec. 220. Authorization of appropriations.
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Sec. 221. Coordination of foreign assistance

programs.
Sec. 222. Micronutrient fortification pilot

program.
Sec. 223. Use of certain local currency.
Sec. 224. Levels of assistance under farmer-

to-farmer program.
Sec. 225. Food security commodity reserve.
Sec. 226. Protein byproducts derived from al-

cohol fuel production.
Sec. 227. Food for progress program.
Sec. 228. Use of foreign currency proceeds

from export sales financing.
Sec. 229. Stimulation of foreign production.

Subtitle B—Amendments to Agricultural
Trade Act of 1978

Sec. 241. Agricultural export promotion
strategy.

Sec. 242. Export credits.
Sec. 243. Market promotion program.
Sec. 244. Export enhancement program.
Sec. 245. Arrival certification.
Sec. 246. Compliance.
Sec. 247. Regulations.
Sec. 248. Trade compensation and assistance

programs.
Sec. 249. Foreign agricultural service.
Sec. 250. Reports.

Subtitle C—Miscellaneous

Sec. 251. Reporting requirements relating to
tobacco.

Sec. 252. Triggered export enhancement.
Sec. 253. Disposition of commodities to pre-

vent waste.
Sec. 254. Direct sales of dairy products.
Sec. 255. Export sales of dairy products.
Sec. 256. Debt-for-health-and-protection

swap.
Sec. 257. Policy on expansion of inter-

national markets.
Sec. 258. Policy on maintenance and devel-

opment of export markets.
Sec. 259. Policy on trade liberalization.
Sec. 260. Agricultural trade negotiations.
Sec. 261. Policy on unfair trade practices.
Sec. 262. Agricultural aid and trade mis-

sions.
Sec. 263. Annual reports by agricultural at-

taches.
Sec. 264. World livestock market price infor-

mation.
Sec. 265. Orderly liquidation of stocks.
Sec. 266. Sales of extra long staple cotton.
Sec. 267. Regulations.
Sec. 268. Emerging markets.
Sec. 269. Import assistance for CBI bene-

ficiary countries and the Phil-
ippines.

Sec. 270. Studies, reports, and other provi-
sions.

Sec. 271. Implementation of commitments
under Uruguay Round Agree-
ments.

Sec. 272. Sense of Congress concerning mul-
tilateral disciplines on credit
guarantees.

Sec. 273. Foreign market development co-
operator program.

TITLE III—CONSERVATION

Subtitle A—Definitions

Sec. 301. Definitions.

Subtitle B—Environmental Conservation
Acreage Reserve Program

Sec. 311. Environmental conservation acre-
age reserve program.

Sec. 312. Conservation reserve program.
Sec. 313. Wetlands reserve program.
Sec. 314. Environmental quality incentives

program.

Subtitle C—Conservation Funding

Sec. 321. Conservation funding.

Subtitle D—National Natural Resources
Conservation Foundation

Sec. 331. Short title.

Sec. 332. Definitions.
Sec. 333. National Natural Resources Con-

servation Foundation.
Sec. 334. Composition and operation.
Sec. 335. Officers and employees.
Sec. 336. Corporate powers and obligations

of the Foundation.
Sec. 337. Administrative services and sup-

port.
Sec. 338. Audits and petition of Attorney

General for equitable relief.
Sec. 339. Release from liability.
Sec. 340. Authorization of appropriations.

Subtitle E—Miscellaneous
Sec. 351. Flood risk reduction.
Sec. 352. Forestry.
Sec. 353. State technical committees.
Sec. 354. Conservation of private grazing

land.
Sec. 355. Conforming amendments.
Sec. 356. Water bank program.
Sec. 357. Flood water retention pilot

projects.
Sec. 358. Wetland conservation exemption.
Sec. 359. Floodplain easements.
Sec. 360. Resource conservation and develop-

ment program reauthorization.
Sec. 361. Conservation reserve new acreage.
Sec. 362. Repeal of report requirement.
Sec. 363. Watershed protection and flood pre-

vention act amendments.
Sec. 364. Abandonment of converted wet-

lands.
TITLE IV—NUTRITION ASSISTANCE

Sec. 401. Food stamp program.
Sec. 402. Commodity distribution program;

commodity supplemental food
program.

Sec. 403. Emergency food assistance pro-
gram.

Sec. 404. Soup kitchens program.
Sec. 405. National commodity processing.

TITLE V—MISCELLANEOUS
Subtitle A—General Miscellaneous

Provisions
Sec. 501. Fund for dairy producers to pay for

nutrient management.
Sec. 502. Crop insurance.
Sec. 503. Revenue insurance.
Sec. 504. Collection and use of agricultural

quarantine and inspection fees.
Sec. 505. Commodity Credit Corporation in-

terest rate.
Sec. 506. Everglades Agricultural Area.
Sec. 507. Fund for Rural America.

Subtitle B—Options Pilot Programs and
Risk Management Education

Sec. 511. Short title.
Sec. 512. Purpose.
Sec. 513. Pilot programs.
Sec. 514. Terms and conditions.
Sec. 515. Notice.
Sec. 516. Commodity Credit Corporation.
Sec. 517. Risk management education.

Subtitle C—Commercial Transportation of
Equine for Slaughter

Sec. 521. Findings.
Sec. 522. Definitions.
Sec. 523. Standards for humane commercial

transportation of equine for
slaughter.

Sec. 524. Records.
Sec. 525. Agents.
Sec. 526. Cooperative agreements.
Sec. 527. Investigations and inspections.
Sec. 528. Interference with enforcement.
Sec. 529. Jurisdiction of courts.
Sec. 530. Civil and criminal penalties.
Sec. 531. Payments for temporary or medical

assistance for equine due to
violations.

Sec. 532. Relationship to State law.
Sec. 533. Authorization of appropriations.

Subtitle D—Miscellaneous
Sec. 541. Livestock dealer trust.

Sec. 542. Planting of energy crops.
Sec. 543. Reimbursable agreements.
Sec. 544. Swine health protection.
Sec. 545. Cooperative work for protection,

management, and improvement
of National Forest System.

Sec. 546. Amendment of the Virus-Serum
Toxin Act of 1913.

Sec. 547. Overseas tort claims.
Sec. 548. Graduate School of the United

States Department of Agri-
culture.

Sec. 549. Student intern subsistence pro-
gram.

Sec. 550. Conveyance of land to White Oak
Cemetery.

Sec. 551. Advisory board on agricultural air
quality.

Sec. 552. Water systems for rural and Native
villages in Alaska.

Sec. 553. Eligibility for grants to broadcast-
ing systems.

Sec. 554. Wildlife Habitat Incentives Pro-
gram.

Sec. 555. Indian reservations.
Sec. 556. ICD reimbursement for overhead

expenses.
Sec. 557. Clarification of effect of resource

planning on allocation or use of
water.
TITLE VI—CREDIT

Subtitle A—Agricultural Credit
CHAPTER 1—FARM OWNERSHIP LOANS

Sec. 601. Limitation on direct farm owner-
ship loans.

Sec. 602. Purposes of loans.
Sec. 603. Soil and water conservation and

protection.
Sec. 604. Interest rate requirements.
Sec. 605. Insurance of loans.
Sec. 606. Loans guaranteed.

CHAPTER 2—OPERATING LOANS

Sec. 611. Limitation on direct operating
loans.

Sec. 612. Purposes of operating loans.
Sec. 613. Participation in loans.
Sec. 614. Line-of-credit loans.
Sec. 615. Insurance of operating loans.
Sec. 616. Special assistance for beginning

farmers and ranchers.
Sec. 617. Limitation on period for which bor-

rowers are eligible for guaran-
teed assistance.

CHAPTER 3—EMERGENCY LOANS

Sec. 621. Hazard insurance requirement.
Sec. 622. Maximum emergency loan indebt-

edness.
Sec. 623. Insurance of emergency loans.

CHAPTER 4—ADMINISTRATIVE PROVISIONS

Sec. 631. Use of collection agencies.
Sec. 632. Notice of loan service programs.
Sec. 633. Sale of property.
Sec. 634. Definitions.
Sec. 635. Authorization for loans.
Sec. 636. List of certified lenders and inven-

tory property demonstration
project.

Sec. 637. Homestead property.
Sec. 638. Restructuring.
Sec. 639. Transfer of inventory lands.
Sec. 640. Implementation of target partici-

pation rates.
Sec. 641. Delinquent borrowers and credit

study.

CHAPTER 5—GENERAL PROVISIONS

Sec. 651. Conforming amendments.

Subtitle B—Farm Credit System

CHAPTER 1—AGRICULTURAL MORTGAGE
SECONDARY MARKET

Sec. 661. Definition of real estate.
Sec. 662. Definition of certified facility.
Sec. 663. Duties of Federal Agricultural

Mortgage Corporation.
Sec. 664. Powers of the Corporation.
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Sec. 665. Federal reserve banks as deposi-

taries and fiscal agents.
Sec. 666. Certification of agricultural mort-

gage marketing facilities.
Sec. 667. Guarantee of qualified loans.
Sec. 668. Mandatory reserves and subordi-

nated participation interests
eliminated.

Sec. 669. Standards requiring diversified
pools.

Sec. 670. Small farms.
Sec. 671. Definition of an affiliate.
Sec. 672. State usury laws superseded.
Sec. 673. Extension of capital transition pe-

riod.
Sec. 674. Minimum capital level.
Sec. 675. Critical capital level.
Sec. 676. Enforcement levels.
Sec. 677. Recapitalization of the Corpora-

tion.
Sec. 678. Liquidation of the Federal Agricul-

tural Mortgage Corporation.
CHAPTER 2—REGULATORY RELIEF

Sec. 681. Compensation of association per-
sonnel.

Sec. 682. Use of private mortgage insurance.
Sec. 683. Removal of certain borrower re-

porting requirement.
Sec. 684. Reform of regulatory limitations

on dividend, member business,
and voting practices of eligible
farmer-owned cooperatives.

Sec. 685. Removal of Federal Government
certification requirement for
certain private sector
financings.

Sec. 686. Borrower stock.
Sec. 687. Disclosure relating to adjustable

rate loans.
Sec. 688. Borrowers’ rights.
Sec. 689. Formation of administrative serv-

ice entities.
Sec. 690. Joint management agreements.
Sec. 691. Dissemination of quarterly reports.
Sec. 692. Regulatory review.
Sec. 693. Examination of Farm Credit Sys-

tem Institutions.
Sec. 694. Conservatorships and receiverships.
Sec. 695. Farm Credit Insurance Fund oper-

ations.
Sec. 696. Examinations by the Farm Credit

System Insurance Corporation.
Sec. 697. Powers with respect to troubled in-

sured system banks.
Sec. 698. Oversight and regulatory actions

by the Farm Credit System In-
surance Corporation.

Sec. 699. Farm Credit System Insurance Cor-
poration Board of Directors.

Sec. 699A. Liability for making criminal re-
ferrals.

TITLE VII—RURAL DEVELOPMENT
Subtitle A—Amendments to the Food, Agri-

culture, Conservation, and Trade Act of
1990

CHAPTER 1—GENERAL PROVISIONS

Sec. 701. Rural investment partnerships.
Sec. 702. Water and waste facility financing.
Sec. 703. Rural wastewater circuit rider pro-

gram.
Sec. 704. Telemedicine and distance learning

services in rural areas.
Sec. 705. Limitation on authorization of ap-

propriations for rural tech-
nology grants.

Sec. 706. Monitoring the economic progress
of rural America.

Sec. 707. Analysis by Office of Technology
Assessment.

Sec. 708. Rural health infrastructure im-
provement.

Sec. 709. Census of agriculture.
CHAPTER 2—ALTERNATIVE AGRICULTURAL

RESEARCH AND COMMERCIALIZATION

Sec. 721. Definitions.
Sec. 722. Alternative Agricultural Research

and Commercialization Cor-
poration.

Sec. 723. Board of directors, employees, and
facilities.

Sec. 724. Research and development grants,
contracts, and agreements.

Sec. 725. Commercialization assistance.
Sec. 726. General rules regarding the provi-

sion of assistance.
Sec. 727. Regional centers.
Sec. 728. Alternative Agricultural Research

and Commercialization Revolv-
ing Fund.

Sec. 729. Procurement preferences for prod-
ucts receiving corporation as-
sistance.

Sec. 730. Business plan and feasibility study
and report.

Subtitle B—Amendments to the Consoli-
dated Farm and Rural Development Act

CHAPTER 1—GENERAL PROVISIONS

Sec. 741. Water and waste facility loans and
grants.

Sec. 742. Emergency community water as-
sistance grant program for
small communities.

Sec. 743. Emergency community water as-
sistance grant program for
smallest communities.

Sec. 744. Agricultural Credit Insurance
Fund.

Sec. 745. Rural Development Insurance
Fund.

Sec. 746. Insured watershed and resource
conservation and development
loans.

Sec. 747. Rural industrialization assistance.
Sec. 748. Administration.
Sec. 749. Authorization of appropriations.
Sec. 750. Testimony before congressional

committees.
Sec. 751. Prohibition on use of loans for cer-

tain purposes.
Sec. 752. Rural development certified lend-

ers program.
Sec. 753. System for delivery of certain rural

development programs.
Sec. 754. State rural economic development

review panel.
Sec. 755. Limited transfer authority of loan

amounts.
Sec. 756. Allocation and transfer of loan

guarantee authority.
Sec. 757. National sheep industry improve-

ment center.
CHAPTER 2—RURAL COMMUNITY ADVANCEMENT

PROGRAM

Sec. 761. Rural community advancement
program.

Sec. 762. Community facilities grant pro-
gram.

Subtitle C—Amendments to the Rural
Electrification Act of 1936

Sec. 771. Purposes; investigations and re-
ports.

Sec. 772. Authorization of appropriations.
Sec. 773. Loans for electrical plants and

transmission lines.
Sec. 774. Loans for electrical and plumbing

equipment.
Sec. 775. Testimony on budget requests.
Sec. 776. Transfer of functions of adminis-

tration created by executive
order.

Sec. 777. Annual report.
Sec. 778. Prohibition on restricting water

and waste facility services to
electric customers.

Sec. 779. Telephone loan terms and condi-
tions.

Sec. 780. Privatization program.
Sec. 781. Rural business incubator fund.

Subtitle D—Miscellaneous Rural
Development Provisions

Sec. 791. Interest rate formula.
Sec. 792. Grants for financially stressed

farmers, dislocated farmers,
and rural families.

Sec. 793. Cooperative agreements.

TITLE VIII—RESEARCH EXTENSION AND
EDUCATION

Subtitle A—Amendments to National Agri-
cultural Research, Extension, and Teach-
ing Policy Act of 1977 and Related Statutes

Sec. 801. Purposes of agricultural research,
extension, and education.

Sec. 802. Subcommittee on Food, Agricul-
tural, and Forestry Research.

Sec. 803. Joint Council on Food and Agricul-
tural Sciences.

Sec. 804. National Agricultural Research,
Extension, Education, and Eco-
nomics Advisory Board.

Sec. 805. Agricultural Science and Tech-
nology Review Board.

Sec. 806. Federal Advisory Committee Act
exemption for Federal-State co-
operative programs.

Sec. 807. Coordination and planning of agri-
cultural research, extension,
and education.

Sec. 808. Grants and fellowships for food and
agricultural sciences education.

Sec. 809. Grants for research on the produc-
tion and marketing of alcohols
and industrial hydrocarbons
from agricultural commodities
and forest products.

Sec. 810. Policy research centers.
Sec. 811. Humannutrition intervention and

health promotion research pro-
gram.

Sec. 812. Food and nutrition education pro-
gram.

Sec. 813. Purposes and findings relating to
animal health and disease re-
search.

Sec. 814. Animal Health Science Research
Advisory Board.

Sec. 815. Animal health and disease continu-
ing research.

Sec. 816. Animal health and disease national
or regional research.

Sec. 817. Resident instruction program at
1890 land-grant colleges.

Sec. 818. Grant program to upgrade agricul-
tural and food sciences facili-
ties at 1890 land-grant colleges.

Sec. 819. National research and training cen-
tennial centers authorization.

Sec. 820. Grants to States for international
trade development centers.

Sec. 821. Agricultural research programs.
Sec. 822. Extension education.
Sec. 823. Supplemental and alternative crops

research.
Sec. 824. Aquaculture assistance programs.
Sec. 825. Rangeland research.
Sec. 826. Technical amendments.
Subtitle B—Amendments to Food, Agri-

culture, Conservation, and Trade Act of
1990

Sec. 831. Water quality research, education,
and coordination.

Sec. 832. Education program regarding han-
dling of agricultural chemicals
and agricultural chemical con-
tainers.

Sec. 833. Program administration.
Sec. 834. National genetics resources pro-

gram.
Sec. 835. National agricultural weather in-

formation system.
Sec. 836. Research regarding production,

preparation, processing, han-
dling, and storage of agricul-
tural products.

Sec. 837. Plant and animal pest and disease
control program.

Sec. 838. Livestock product safety and in-
spection program.

Sec. 839. Plant genome mapping program.
Sec. 840. Specialized research programs.
Sec. 841. Agricultural telecommunications

program.
Sec. 842. National centers for agricultural

product quality research.
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Sec. 843. Turkey research center authoriza-

tion.
Sec. 844. Special grant to study constraints

on agricultural trade.
Sec. 845. Pilot project to coordinate food and

nutrition education programs.
Sec. 846. Assistive technology program for

farmers with disabilities.
Sec. 847. Demonstration projects.
Sec. 848. National rural information center

clearinghouse.
Sec. 849. Global climate change.
Sec. 850. Technical amendments.

Subtitle C—Miscellaneous Research
Provisions

Sec. 861. Critical agricultural materials re-
search.

Sec. 862. 1994 Institutions.
Sec. 863. Smith-Lever Act funding for 1890

land-grant colleges, including
Tuskegee University and the
District of Columbia.

Sec. 864. Committee of nine.
Sec. 865. Agricultural research facilities.
Sec. 866. National competitive research ini-

tiative.
Sec. 867. Cotton crop reports.
Sec. 868. Rural development research and

education.
Sec. 869. Human nutrition research.
Sec. 870. Dairy goat research program.
Sec. 871. Grants to upgrade 1890 land-grant

college extension facilities.
Sec. 872. Stuttgart National Aquaculture

Research Center.
Sec. 873. National aquaculture policy, plan-

ning, and development.
Sec. 874. Expansion of authorities related to

the national arboretum.
Sec. 875. Study of agricultural research serv-

ice.
Sec. 876. Labeling of domestic and imported

lamb and mutton.
Sec. 877. Sense of Senate.

TITLE IX—AGRICULTURAL PROMOTION

Subtitle A—Popcorn

Sec. 901. Short title.
Sec. 902. Findings and declaration of policy.
Sec. 903. Definitions.
Sec. 904. Issuance of orders.
Sec. 905. Required terms in orders.
Sec. 906. Referenda.
Sec. 907. Petition and review.
Sec. 908. Enforcement.
Sec. 909. Investigations and power to sub-

poena.
Sec. 910. Relation to other programs.
Sec. 911. Regulations.
Sec. 912. Authorization of appropriations.

Subtitle B—Canola and Rapeseed

Sec. 921. Short title.
Sec. 922. Findings and declaration of policy.
Sec. 923. Definitions.
Sec. 924. Issuance and amendment of orders.
Sec. 925. Required terms in orders.
Sec. 926. Assessments.
Sec. 927. Referenda.
Sec. 928. Petition and review.
Sec. 929. Enforcement.
Sec. 930. Investigations and power to sub-

poena.
Sec. 931. Suspension or termination of an

order.
Sec. 932. Regulations.
Sec. 933. Authorization of appropriations.

Subtitle C—Kiwifruit

Sec. 941. Short title.
Sec. 942. Findings and purposes.
Sec. 943. Definitions.
Sec. 944. Issuance of orders.
Sec. 945. National Kiwifruit Board.
Sec. 946. Required terms in order.
Sec. 947. Permissive terms in order.
Sec. 948. Petition and review.
Sec. 949. Enforcement.

Sec. 950. Investigations and power to sub-
poena.

Sec. 951. Referenda.
Sec. 952. Suspension and termination of

order by Secretary.
Sec. 953. Regulations.
Sec. 954. Authorization of appropriations.

Subtitle D—Commodity Promotion and
Evaluation

Sec. 961. Commodity promotion and evalua-
tion.

TITLE I—AGRICULTURAL MARKET
TRANSITION PROGRAM

SEC. 101. SHORT TITLE.
This title may be cited as the ‘‘Agricul-

tural Market Transition Act’’.
SEC. 102. DEFINITIONS.

In this title:
(1) CONSIDERED PLANTED.—The term ‘‘con-

sidered planted’’ means acreage that is con-
sidered planted under title V of the Agricul-
tural Act of 1949 (7 U.S.C. 1461 et seq.) (as in
effect prior to the suspension under section
110(b)(1)(J)).

(2) CONTRACT.—The term ‘‘contract’’ means
a production flexibility contract entered
into under section 103.

(3) CONTRACT ACREAGE.—The term ‘‘con-
tract acreage’’ means 1 or more crop acreage
bases established for contract commodities
under title V of the Agricultural Act of 1949
(as in effect prior to the suspension under
section 110(b)(1)(J)) that would have been in
effect for the 1996 crop (but for the suspen-
sion under section 110(b)(1)(J)).

(4) CONTRACT COMMODITY.—The term ‘‘con-
tract commodity’’ means wheat, corn, grain
sorghum, barley, oats, upland cotton, and
rice.

(5) CONTRACT PAYMENT.—The term ‘‘con-
tract payment’’ means a payment made
under section 103 pursuant to a contract.

(6) CORN.—The term ‘‘corn’’ means field
corn.

(7) DEPARTMENT.—The term ‘‘Department’’
means the United States Department of Ag-
riculture.

(8) FARM PROGRAM PAYMENT YIELD.—The
term ‘‘farm program payment yield’’ means
the farm program payment yield established
for the 1995 crop of a contract commodity
under title V of the Agricultural Act of 1949
(as in effect prior to the suspension under
section 110(b)(1)(J)).

(9) LOAN COMMODITY.—The term ‘‘loan com-
modity’’ means each contract commodity,
extra long staple cotton, and oilseeds.

(10) OILSEED.—The term ‘‘oilseed’’ means a
crop of soybeans, sunflower seed, rapeseed,
canola, safflower, flaxseed, mustard seed, or,
if designated by the Secretary, other oil-
seeds.

(11) PERSON.—The term ‘‘person’’ means an
individual, partnership, firm, joint-stock
company, corporation, association, trust, es-
tate, or State agency.

(12) PRODUCER.—
(A) IN GENERAL.—The term ‘‘producer’’

means a person who, as owner, landlord, ten-
ant, or sharecropper, shares in the risk of
producing a crop, and is entitled to share in
the crop available for marketing from the
farm, or would have shared had the crop been
produced.

(B) HYBRID SEED.—The term ‘‘producer’’ in-
cludes a person growing hybrid seed under
contract. In determining the interest of a
grower of hybrid seed in a crop, the Sec-
retary shall not take into consideration the
existence of a hybrid seed contract.

(13) PROGRAM.—The term ‘‘program’’
means the agricultural market transition
program established under this title.

(14) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

(15) STATE.—The term ‘‘State’’ means each
of the several States of the United States,

the District of Columbia, the Commonwealth
of Puerto Rico, and any other territory or
possession of the United States.

(16) UNITED STATES.—The term ‘‘United
States’’, when used in a geographical sense,
means all of the States.

SEC. 103. PRODUCTION FLEXIBILITY CONTRACTS.

(a) CONTRACTS AUTHORIZED.—
(1) OFFER AND TERMS.—Beginning as soon

as practicable after the date of the enact-
ment of this title, the Secretary shall offer
to enter into a contract with an eligible
owner or operator described in paragraph (2)
on a farm containing eligible farmland.
Under the terms of a contract, the owner or
operator shall agree, in exchange for annual
contract payments, to comply with—

(A) the conservation plan for the farm pre-
pared in accordance with section 1212 of the
Food Security Act of 1985 (16 U.S.C. 3812);

(B) wetland protection requirements appli-
cable to the farm under subtitle C of title
XII of the Act (16 U.S.C. 3821 et seq.); and

(C) the planting flexibility requirements of
subsection (j).

(2) ELIGIBLE OWNERS AND OPERATORS DE-
SCRIBED.—The following persons shall be con-
sidered to be an owner or operator eligible to
enter into a contract:

(A) An owner of eligible farmland who as-
sumes all of the risk of producing a crop.

(B) An owner of eligible farmland who
shares in the risk of producing a crop.

(C) An operator of eligible farmland with a
share-rent lease of the eligible farmland, re-
gardless of the length of the lease, if the
owner enters into the same contract.

(D) An operator of eligible farmland who
cash rents the eligible farmland under a
lease expiring on or after September 30, 2002,
in which case the consent of the owner is not
required.

(E) An operator of eligible farmland who
cash rents the eligible farmland under a
lease expiring before September 30, 2002, if
the owner consents to the contract.

(F) An owner of eligible farmland who cash
rents the eligible farmland and the lease
term expires before September 30, 2002, but
only if the actual operator of the farm de-
clines to enter into a contract. In the case of
an owner covered by this subparagraph, con-
tract payments shall not begin under a con-
tract until the fiscal year following the fis-
cal year in which the lease held by the
nonparticipating operator expires.

(G) An owner or operator described in a
preceding subparagraph regardless of wheth-
er the owner or operator purchased cata-
strophic risk protection for a fall-planted
1996 crop under section 508(b) of the Federal
Crop Insurance Act (7 U.S.C. 1508(b)).

(3) TENANTS AND SHARECROPPERS.—In car-
rying out this section, the Secretary shall
provide adequate safeguards to protect the
interests of operators who are tenants and
sharecroppers.

(b) ELEMENTS.—
(1) TIME FOR CONTRACTING.—
(A) DEADLINE.—Except as provided in sub-

paragraph (B), the Secretary may not enter
into a contract after April 15, 1996.

(B) CONSERVATION RESERVE LANDS.—
(i) IN GENERAL.—At the beginning of each

fiscal year, the Secretary shall allow an eli-
gible owner or operator on a farm covered by
a conservation reserve contract entered into
under section 1231 of the Food Security Act
of 1985 (16 U.S.C. 3831) that terminates after
the date specified in subparagraph (A) to
enter into or expand a production flexibility
contract to cover the contract acreage of the
farm that was subject to the former con-
servation reserve contract.

(ii) AMOUNT.—Contract payments made for
contract acreage under this subparagraph
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shall be made at the rate and amount appli-
cable to the annual contract payment level
for the applicable crop.

(2) DURATION OF CONTRACT.—
(A) BEGINNING DATE.—A contract shall

begin with—
(i) the 1996 crop of a contract commodity;

or
(ii) in the case of acreage that was subject

to a conservation reserve contract described
in paragraph (1)(B), the date the production
flexibility contract was entered into or ex-
panded to cover the acreage.

(B) ENDING DATE.—A contract shall extend
through the 2002 crop.

(3) ESTIMATION OF CONTRACT PAYMENTS.—At
the time the Secretary enters into a con-
tract, the Secretary shall provide an esti-
mate of the minimum contract payments an-
ticipated to be made during at least the first
fiscal year for which contract payments will
be made.

(c) ELIGIBLE FARMLAND DESCRIBED.—Land
shall be considered to be farmland eligible
for coverage under a contract only if the
land has contract acreage attributable to the
land and—

(1) for at least 1 of the 1991 through 1995
crops, at least a portion of the land was en-
rolled in the acreage reduction program au-
thorized for a crop of a contract commodity
under section 101B, 103B, 105B, or 107B of the
Agricultural Act of 1949 (as in effect prior to
the amendment made by section 110(b)(2)) or
was considered planted, including land on a
farm that is owned or leased by a beginning
farmer (as determined by the Secretary) that
the Secretary determines is necessary to es-
tablish a fair and equitable crop acreage
base;

(2) was subject to a conservation reserve
contract under section 1231 of the Food Secu-
rity Act of 1985 (16 U.S.C. 3831) whose term
expired, or was voluntarily terminated, on or
after January 1, 1995; or

(3) is released from coverage under a con-
servation reserve contract by the Secretary
during the period beginning on January 1,
1995, and ending on the date specified in sub-
section (b)(1)(A).

(d) TIME FOR PAYMENT.—
(1) IN GENERAL.—An annual contract pay-

ment shall be made not later than Septem-
ber 30 of each of fiscal years 1996 through
2002.

(2) ADVANCE PAYMENTS.—
(A) FISCAL YEAR 1996.—At the option of the

owner or operator, 50 percent of the contract
payment for fiscal year 1996 shall be made
not later than June 15, 1996.

(B) SUBSEQUENT FISCAL YEARS.—At the op-
tion of the owner or operator for fiscal year
1997 and each subsequent fiscal year, 50 per-
cent of the annual contract payment shall be
made on December 15.

(e) AMOUNTS AVAILABLE FOR CONTRACT
PAYMENTS FOR EACH FISCAL YEAR.—

(1) IN GENERAL.—The Secretary shall, to
the maximum extent practicable, expend on
a fiscal year basis the following amounts to
satisfy the obligations of the Secretary
under all contracts:

(A) For fiscal year 1996, $5,570,000,000.
(B) For fiscal year 1997, $5,385,000,000.
(C) For fiscal year 1998, $5,800,000,000.
(D) For fiscal year 1999, $5,603,000,000.
(E) For fiscal year 2000, $5,130,000,000.
(F) For fiscal year 2001, $4,130,000,000.
(G) For fiscal year 2002, $4,008,000,000.
(2) ALLOCATION.—The amount made avail-

able for a fiscal year under paragraph (1)
shall be allocated as follows:

(A) For wheat, 26.26 percent.
(B) For corn, 46.22 percent.
(C) For grain sorghum, 5.11 percent.
(D) For barley, 2.16 percent.
(E) For oats, 0.15 percent.
(F) For upland cotton, 11.63 percent.

(G) For rice, 8.47 percent.
(3) ADJUSTMENT.—The Secretary shall ad-

just the amounts allocated for each contract
commodity under paragraph (2) for a particu-
lar fiscal year by—

(A) subtracting an amount equal to the
amount, if any, necessary to satisfy payment
requirements under sections 103B, 105B, and
107B of the Agricultural Act of 1949 (as in ef-
fect prior to the amendment made by section
110(b)(2)) for the 1994 and 1995 crops of the
commodity;

(B) adding an amount equal to the sum of
all repayments of deficiency payments re-
ceived under section 114(a)(2) of the Agricul-
tural Act of 1949 for the commodity;

(C) to the maximum extent practicable,
adding an amount equal to the sum of all
contract payments withheld by the Sec-
retary, at the request of an owner or opera-
tor subject to a contract, as an offset against
repayments of deficiency payments other-
wise required under section 114(a)(2) of the
Act (as so in effect) for the commodity; and

(D) adding an amount equal to the sum of
all refunds of contract payments received
during the preceding fiscal year under sub-
section (h) for the commodity.

(4) ADDITIONAL RICE ALLOCATION.—In addi-
tion to the allocations provided under para-
graphs (1), (2), and (3), the amounts made
available for rice contract payments shall be
increased by $17,000,000 for each of fiscal
years 1997 through 2002.

(f) DETERMINATION OF CONTRACT PAY-
MENTS.—

(1) INDIVIDUAL PAYMENT QUANTITY OF CON-
TRACT COMMODITIES.—For each contract, the
payment quantity of a contract commodity
for each fiscal year shall be equal to the
product of—

(A) 85 percent of the contract acreage; and
(B) the farm program payment yield.
(2) ANNUAL PAYMENT QUANTITY OF CONTRACT

COMMODITIES.—The payment quantity of each
contract commodity covered by all contracts
for each fiscal year shall equal the sum of
the amounts calculated under paragraph (1)
for each individual contract.

(3) ANNUAL PAYMENT RATE.—The payment
rate for a contract commodity for each fiscal
year shall be equal to—

(A) the amount made available under sub-
section (e) for the contract commodity for
the fiscal year; divided by

(B) the amount determined under para-
graph (2) for the fiscal year.

(4) ANNUAL PAYMENT AMOUNT.—The amount
to be paid under a contract in effect for each
fiscal year with respect to a contract com-
modity shall be equal to the product of—

(A) the payment quantity determined
under paragraph (1) with respect to the con-
tract; and

(B) the payment rate in effect under para-
graph (3).

(5) ASSIGNMENT OF CONTRACT PAYMENTS.—
The provisions of section 8(g) of the Soil
Conservation and Domestic Allotment Act
(16 U.S.C. 590h(g)) (relating to assignment of
payments) shall apply to contract payments
under this subsection. The owner or operator
making the assignment, or the assignee,
shall provide the Secretary with notice, in
such manner as the Secretary may require in
the contract, of any assignment made under
this paragraph.

(6) SHARING OF CONTRACT PAYMENTS.—The
Secretary shall provide for the sharing of
contract payments among the owners and
operators subject to the contract on a fair
and equitable basis.

(g) PAYMENT LIMITATION.—The total
amount of contract payments made to a per-
son under a contract during any fiscal year
may not exceed the payment limitations es-
tablished under sections 1001 through 1001C

of the Food Security Act of 1985 (7 U.S.C. 1308
through 1308–3).

(h) EFFECT OF VIOLATION.—
(1) TERMINATION OF CONTRACT.—Except as

provided in paragraph (2), if an owner or op-
erator subject to a contract violates the con-
servation plan for the farm containing eligi-
ble farmland under the contract, wetland
protection requirements applicable to the
farm, or the planting flexibility require-
ments of subsection (j), the Secretary shall
terminate the contract with respect to the
owner or operator on each farm in which the
owner or operator has an interest. On the
termination, the owner or operator shall for-
feit all rights to receive future contract pay-
ments on each farm in which the owner or
operator has an interest and shall refund to
the Secretary all contract payments re-
ceived by the owner or operator during the
period of the violation, together with inter-
est on the contract payments as determined
by the Secretary.

(2) REFUND OR ADJUSTMENT.—If the Sec-
retary determines that a violation does not
warrant termination of the contract under
paragraph (1), the Secretary may require the
owner or operator subject to the contract—

(A) to refund to the Secretary that part of
the contract payments received by the owner
or operator during the period of the viola-
tion, together with interest on the contract
payments as determined by the Secretary; or

(B) to accept a reduction in the amount of
future contract payments that is propor-
tionate to the severity of the violation, as
determined by the Secretary.

(3) FORECLOSURE.—An owner or operator
subject to a contract may not be required to
make repayments to the Secretary of
amounts received under the contract if the
contract acreage has been foreclosed on and
the Secretary determines that forgiving the
repayments is appropriate in order to pro-
vide fair and equitable treatment. This para-
graph shall not void the responsibilities of
such an owner or operator under the con-
tract if the owner or operator continues or
resumes operation, or control, of the con-
tract acreage. On the resumption of oper-
ation or control over the contract acreage by
the owner or operator, the provisions of the
contract in effect on the date of the fore-
closure shall apply.

(4) REVIEW.—A determination of the Sec-
retary under this subsection shall be consid-
ered to be an adverse decision for purposes of
the availability of administrative review of
the determination.

(i) TRANSFER OF INTEREST IN LANDS SUB-
JECT TO CONTRACT.—

(1) EFFECT OF TRANSFER.—Except as pro-
vided in paragraph (2), the transfer by an
owner or operator subject to a contract of
the right and interest of the owner or opera-
tor in the contract acreage shall result in
the termination of the contract with respect
to the acreage, effective on the date of the
transfer, unless the transferee of the acreage
agrees with the Secretary to assume all obli-
gations of the contract. At the request of the
transferee, the Secretary may modify the
contract if the modifications are consistent
with the objectives of this section as deter-
mined by the Secretary.

(2) EXCEPTION.—If an owner or operator
who is entitled to a contract payment dies,
becomes incompetent, or is otherwise unable
to receive the contract payment, the Sec-
retary shall make the payment, in accord-
ance with regulations prescribed by the Sec-
retary.

(j) PLANTING FLEXIBILITY.—
(1) PERMITTED CROPS.—Subject to para-

graph (2), any commodity or crop may be
planted on contract acreage on a farm.

(2) LIMITATIONS.—
(A) HAYING AND GRAZING.—
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(i) TIME LIMITATIONS.—Haying and grazing

on land exceeding 15 percent of the contract
acreage on a farm as provided in clause (iii)
shall be permitted, except during any con-
secutive 5-month period between April 1 and
October 31 that is determined by the State
committee established under section 8(b) of
the Soil Conservation and Domestic Allot-
ment Act (16 U.S.C. 590h(b)) for a State. In
the case of a natural disaster, the Secretary
may permit unlimited haying and grazing on
the contract acreage of a farm.

(ii) CONTRACT COMMODITIES.—Contract
acreage planted to a contract commodity
during the crop year may be hayed or grazed
without limitation.

(iii) HAYING AND GRAZING LIMITATION ON
PORTION OF CONTRACT ACREAGE.—Unlimited
haying and grazing shall be permitted on not
more than 15 percent of the contract acreage
on a farm.

(B) ALFALFA.—Alfalfa may be planted for
harvest without limitation on the contract
acreage on a farm, except that each contract
acre that is planted for harvest to alfalfa in
excess of 15 percent of the total contract
acreage on a farm shall be ineligible for con-
tract payments.

(C) FRUITS AND VEGETABLES.—
(i) IN GENERAL.—The planting for harvest

of fruits and vegetables shall be prohibited
on contract acreage, unless there is a history
of double cropping of a contract commodity
and fruits and vegetables.

(ii) UNRESTRICTED VEGETABLES.—Lentils,
mung beans, and dry peas may be planted
without limitation on contract acreage.

(k) CONSERVATION FARM OPTION.—
(1) IN GENERAL.—The Secretary shall offer

eligible owners and operators with contract
acreage under this title on a farm who also
have entered into a conservation reserve pro-
gram contract under subchapter B of chapter
1 of subtitle D of title XII of the Food Secu-
rity Act of 1985 (7 U.S.C. 3831 et seq.), the op-
tion of entering into a conservation farm op-
tion contract for a period of 10 years, as an
alternative to the market transition pay-
ment contract.

(2) TERMS.—Under the conservation farm
option contract—

(A) the Secretary shall provide eligible
owners and operators with payments that re-
flect the Secretary’s estimate of the pay-
ments and benefits the eligible owner or op-
erator is expected to receive during the 10-
year period under—

(i) conservation cost-share programs ad-
ministered by the Secretary;

(ii) conservation reserve program rental
and cost-share payments;

(iii) market transition payments; and
(iv) loan programs for contract commod-

ities, oilseeds, and extra long staple cotton;
and

(B) the eligible owner and operator shall—
(i) forego eligibility to participate in the

conservation reserve program, conservation
cost-share program payments, and market
transition contracts; and

(ii) comply with a conservation plan for
the farm approved by the Secretary that is
consistent with the State conservation farm
option plan established under paragraph (3).

(3) STATE CONSERVATION FARM OPTION
PLAN.—In consultation with the State Tech-
nical Committee established under section
1261 of the Food Security Act of 1985 (16
U.S.C. 3801), the Secretary shall establish a
plan for each State that is designed to—

(A) protect wildlife habitat;
(B) improve water quality; and
(C) reduce soil erosion.

SEC. 104. NONRECOURSE MARKETING ASSIST-
ANCE LOANS AND LOAN DEFICIENCY
PAYMENTS.

(a) AVAILABILITY OF NONRECOURSE LOANS.—

(1) AVAILABILITY.—For each of the 1996
through 2002 crops of each loan commodity,
the Secretary shall make available to pro-
ducers on a farm nonrecourse marketing as-
sistance loans for loan commodities pro-
duced on the farm. The loans shall be made
under terms and conditions that are pre-
scribed by the Secretary and at the loan rate
established under subsection (b) for the loan
commodity.

(2) ELIGIBLE PRODUCTION.—The following
production shall be eligible for a marketing
assistance loan under this section:

(A) In the case of a marketing assistance
loan for a contract commodity, any produc-
tion by a producer who has entered into a
production flexibility contract.

(B) In the case of a marketing assistance
loan for extra long staple cotton and oil-
seeds, any production.

(b) LOAN RATES.—
(1) WHEAT.—
(A) LOAN RATE.—Subject to subparagraph

(B), the loan rate for a marketing assistance
loan for wheat shall be—

(i) not less than 85 percent of the simple
average price received by producers of
wheat, as determined by the Secretary, dur-
ing the marketing years for the immediately
preceding 5 crops of wheat, excluding the
year in which the average price was the
highest and the year in which the average
price was the lowest in the period; but

(ii) not more than $2.58 per bushel.
(B) STOCKS TO USE RATIO ADJUSTMENT.—If

the Secretary estimates for any marketing
year that the ratio of ending stocks of wheat
to total use for the marketing year will be—

(i) equal to or greater than 30 percent, the
Secretary may reduce the loan rate for
wheat for the corresponding crop by an
amount not to exceed 10 percent in any year;

(ii) less than 30 percent but not less than 15
percent, the Secretary may reduce the loan
rate for wheat for the corresponding crop by
an amount not to exceed 5 percent in any
year; or

(iii) less than 15 percent, the Secretary
may not reduce the loan rate for wheat for
the corresponding crop.

(C) NO EFFECT ON FUTURE YEARS.—Any re-
duction in the loan rate for wheat under sub-
paragraph (B) shall not be considered in de-
termining the loan rate for wheat for subse-
quent years.

(2) FEED GRAINS.—
(A) LOAN RATE FOR CORN.—Subject to sub-

paragraph (B), the loan rate for a marketing
assistance loan for corn shall be—

(i) not less than 85 percent of the simple
average price received by producers of corn,
as determined by the Secretary, during the
marketing years for the immediately preced-
ing 5 crops of corn, excluding the year in
which the average price was the highest and
the year in which the average price was the
lowest in the period; but

(ii) not more than $1.89 per bushel.
(B) STOCKS TO USE RATIO ADJUSTMENT.—If

the Secretary estimates for any marketing
year that the ratio of ending stocks of corn
to total use for the marketing year will be—

(i) equal to or greater than 25 percent, the
Secretary may reduce the loan rate for corn
for the corresponding crop by an amount not
to exceed 10 percent in any year;

(ii) less than 25 percent but not less than
12.5 percent, the Secretary may reduce the
loan rate for corn for the corresponding crop
by an amount not to exceed 5 percent in any
year; or

(iii) less than 12.5 percent the Secretary
may not reduce the loan rate for corn for the
corresponding crop.

(C) NO EFFECT ON FUTURE YEARS.—Any re-
duction in the loan rate for corn under sub-
paragraph (B) shall not be considered in de-

termining the loan rate for corn for subse-
quent years.

(D) OTHER FEED GRAINS.—The loan rate for
a marketing assistance loan for grain sor-
ghum, barley, and oats, respectively, shall be
established at such level as the Secretary de-
termines is fair and reasonable in relation to
the rate that loans are made available for
corn, taking into consideration the feeding
value of the commodity in relation to corn.

(3) UPLAND COTTON.—
(A) LOAN RATE.—Subject to subparagraph

(B), the loan rate for a marketing assistance
loan for upland cotton shall be established
by the Secretary at such loan rate, per
pound, as will reflect for the base quality of
upland cotton, as determined by the Sec-
retary, at average locations in the United
States a rate that is not less than the small-
er of—

(i) 85 percent of the average price (weight-
ed by market and month) of the base quality
of cotton as quoted in the designated United
States spot markets during 3 years of the 5-
year period ending July 31 in the year in
which the loan rate is announced, excluding
the year in which the average price was the
highest and the year in which the average
price was the lowest in the period; or

(ii) 90 percent of the average, for the 15-
week period beginning July 1 of the year in
which the loan rate is announced, of the 5
lowest-priced growths of the growths quoted
for Middling 13⁄32-inch cotton C.I.F. Northern
Europe (adjusted downward by the average
difference during the period April 15 through
October 15 of the year in which the loan is
announced between the average Northern
European price quotation of such quality of
cotton and the market quotations in the des-
ignated United States spot markets for the
base quality of upland cotton), as determined
by the Secretary.

(B) LIMITATIONS.—The loan rate for a mar-
keting assistance loan for upland cotton
shall not be less than $0.50 per pound or more
than $0.5192 per pound.

(4) EXTRA LONG STAPLE COTTON.—The loan
rate for a marketing assistance loan for
extra long staple cotton shall be—

(A) not less than 85 percent of the simple
average price received by producers of extra
long staple cotton, as determined by the Sec-
retary, during 3 years of the 5 previous mar-
keting years, excluding the year in which
the average price was the highest and the
year in which the average price was the low-
est in the period; but

(B) not more than $0.7965 per pound.
(5) RICE.—The loan rate for a marketing

assistance loan for rice shall be $6.50 per
hundredweight.

(6) OILSEEDS.—
(A) SOYBEANS.—The loan rate for a mar-

keting assistance loan for soybeans shall
be—

(i) not less than 85 percent of the simple
average price received by producers of soy-
beans, as determined by the Secretary, dur-
ing the marketing years for the immediately
preceding 5 crops of soybeans, excluding the
year in which the average price was the
highest and the year in which the average
price was the lowest in the period; but

(ii) not less than $4.92 or more than $5.26
per bushel.

(B) SUNFLOWER SEED, CANOLA, RAPESEED,
SAFFLOWER, MUSTARD SEED, AND FLAXSEED.—
The loan rate for a marketing assistance
loan for sunflower seed, canola, rapeseed,
safflower, mustard seed, and flaxseed, indi-
vidually, shall be—

(i) not less than 85 percent of the simple
average price received by producers of sun-
flower seed, individually, as determined by
the Secretary, during the marketing years
for the immediately preceding 5 crops of sun-
flower seed, individually, excluding the year
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in which the average price was the highest
and the year in which the average price was
the lowest in the period; but

(ii) not less than $0.087 or more than $0.093
per pound.

(C) OTHER OILSEEDS.—The loan rates for a
marketing assistance loan for other oilseeds
shall be established at such level as the Sec-
retary determines is fair and reasonable in
relation to the loan rate available for soy-
beans, except in no event shall the rate for
the oilseeds (other than cottonseed) be less
than the rate established for soybeans on a
per-pound basis for the same crop.

(c) TERM OF LOAN.—In the case of each loan
commodity (other than upland cotton or
extra long staple cotton), a marketing as-
sistance loan under subsection (a) shall have
a term of 9 months beginning on the first
day of the first month after the month in
which the loan is made. A marketing assist-
ance loan for upland cotton or extra long
staple cotton shall have a term of 10 months
beginning on the first day of the first month
after the month in which the loan is made.
The Secretary may not extend the term of a
marketing assistance loan for any loan com-
modity.

(d) REPAYMENT.—
(1) REPAYMENT RATES FOR WHEAT AND FEED

GRAINS.—The Secretary shall permit a pro-
ducer to repay a marketing assistance loan
under subsection (a) for wheat, corn, grain
sorghum, barley, and oats at a level that the
Secretary determines will—

(A) minimize potential loan forfeitures;
(B) minimize the accumulation of stocks of

the commodities by the Federal Govern-
ment;

(C) minimize the cost incurred by the Fed-
eral Government in storing the commodities;
and

(D) allow the commodities produced in the
United States to be marketed freely and
competitively, both domestically and inter-
nationally.

(2) REPAYMENT RATES FOR UPLAND COTTON,
OILSEEDS, AND RICE.—The Secretary shall
permit producers to repay a marketing as-
sistance loan under subsection (a) for upland
cotton, oilseeds, and rice at a level that is
the lesser of—

(A) the loan rate established for upland
cotton, oilseeds, and rice, respectively, under
subsection (b); or

(B) the prevailing world market price for
upland cotton, oilseeds, and rice, respec-
tively (adjusted to United States quality and
location), as determined by the Secretary.

(3) REPAYMENT RATES FOR EXTRA LONG STA-
PLE COTTON.—Repayment of a marketing as-
sistance loan for extra long staple cotton
shall be at the loan rate established for the
commodity under subsection (b), plus inter-
est (as determined by the Secretary).

(4) PREVAILING WORLD MARKET PRICE.—For
purposes of paragraph (2)(B) and subsection
(f), the Secretary shall prescribe by regula-
tion—

(A) a formula to determine the prevailing
world market price for each loan commod-
ity, adjusted to United States quality and lo-
cation; and

(B) a mechanism by which the Secretary
shall announce periodically the prevailing
world market price for each loan commod-
ity.

(5) ADJUSTMENT OF PREVAILING WORLD MAR-
KET PRICE FOR UPLAND COTTON.—

(A) IN GENERAL.—During the period ending
July 31, 2003, the prevailing world market
price for upland cotton (adjusted to United
States quality and location) established
under paragraph (4) shall be further adjusted
if—

(i) the adjusted prevailing world market
price is less than 115 percent of the loan rate
for upland cotton established under sub-

section (b), as determined by the Secretary;
and

(ii) the Friday through Thursday average
price quotation for the lowest-priced United
States growth as quoted for Middling (M)
13⁄32-inch cotton delivered C.I.F. Northern
Europe is greater than the Friday through
Thursday average price of the 5 lowest-priced
growths of upland cotton, as quoted for Mid-
dling (M) 13⁄32-inch cotton, delivered C.I.F.
Northern Europe (referred to in this sub-
section as the ‘‘Northern Europe price’’).

(B) FURTHER ADJUSTMENT.—Except as pro-
vided in subparagraph (C), the adjusted pre-
vailing world market price for upland cotton
shall be further adjusted on the basis of some
or all of the following data, as available:

(i) The United States share of world ex-
ports.

(ii) The current level of cotton export sales
and cotton export shipments.

(iii) Other data determined by the Sec-
retary to be relevant in establishing an accu-
rate prevailing world market price for up-
land cotton (adjusted to United States qual-
ity and location).

(C) LIMITATION ON FURTHER ADJUSTMENT.—
The adjustment under subparagraph (B) may
not exceed the difference between—

(i) the Friday through Thursday average
price for the lowest-priced United States
growth as quoted for Middling 13⁄32-inch cot-
ton delivered C.I.F. Northern Europe; and

(ii) the Northern Europe price.
(e) LOAN DEFICIENCY PAYMENTS.—
(1) AVAILABILITY.—Except as provided in

paragraph (4), the Secretary may make loan
deficiency payments available to producers
who, although eligible to obtain a marketing
assistance loan under subsection (a) with re-
spect to a loan commodity, agree to forgo
obtaining the loan for the commodity in re-
turn for payments under this subsection.

(2) COMPUTATION.—A loan deficiency pay-
ment under this subsection shall be com-
puted by multiplying—

(A) the loan payment rate determined
under paragraph (3) for the loan commodity;
by

(B) the quantity of the loan commodity
that the producers on a farm are eligible to
place under loan but for which the producers
forgo obtaining the loan in return for pay-
ments under this subsection.

(3) LOAN PAYMENT RATE.—For purposes of
this subsection, the loan payment rate shall
be the amount by which—

(A) the loan rate established under sub-
section (b) for the loan commodity; exceeds

(B) the rate at which a loan for the com-
modity may be repaid under subsection (d).

(4) EXCEPTION FOR EXTRA LONG STAPLE COT-
TON.—This subsection shall not apply with
respect to extra long staple cotton.

(f) SPECIAL MARKETING LOAN PROVISIONS
FOR UPLAND COTTON.—

(1) COTTON USER MARKETING CERTIFI-
CATES.—

(A) ISSUANCE.—Subject to subparagraph
(D), during the period ending July 31, 2003,
the Secretary shall issue marketing certifi-
cates or cash payments to domestic users
and exporters for documented purchases by
domestic users and sales for export by ex-
porters made in the week following a con-
secutive 4-week period in which—

(i) the Friday through Thursday average
price quotation for the lowest-priced United
States growth, as quoted for Middling (M)
13⁄32-inch cotton, delivered C.I.F. Northern
Europe exceeds the Northern Europe price by
more than 1.25 cents per pound; and

(ii) the prevailing world market price for
upland cotton (adjusted to United States
quality and location) does not exceed 130 per-
cent of the loan rate for upland cotton estab-
lished under subsection (b).

(B) VALUE OF CERTIFICATES OR PAYMENTS.—
The value of the marketing certificates or
cash payments shall be based on the amount
of the difference (reduced by 1.25 cents per
pound) in the prices during the 4th week of
the consecutive 4-week period multiplied by
the quantity of upland cotton included in the
documented sales.

(C) ADMINISTRATION OF MARKETING CERTIFI-
CATES.—

(i) REDEMPTION, MARKETING, OR EX-
CHANGE.—The Secretary shall establish pro-
cedures for redeeming marketing certificates
for cash or marketing or exchange of the cer-
tificates for agricultural commodities owned
by the Commodity Credit Corporation in
such manner, and at such price levels, as the
Secretary determines will best effectuate the
purposes of cotton user marketing certifi-
cates. Any price restrictions that would oth-
erwise apply to the disposition of agricul-
tural commodities by the Commodity Credit
Corporation shall not apply to the redemp-
tion of certificates under this paragraph.

(ii) DESIGNATION OF COMMODITIES AND PROD-
UCTS.—To the extent practicable, the Sec-
retary shall permit owners of certificates to
designate the commodities and products, in-
cluding storage sites, the owners would pre-
fer to receive in exchange for certificates. If
any certificate is not presented for redemp-
tion, marketing, or exchange within a rea-
sonable number of days after the issuance of
the certificate (as determined by the Sec-
retary), reasonable costs of storage and
other carrying charges, as determined by the
Secretary, shall be deducted from the value
of the certificate for the period beginning
after the reasonable number of days and end-
ing with the date of the presentation of the
certificate to the Commodity Credit Cor-
poration.

(iii) TRANSFERS.—Marketing certificates
issued to domestic users and exporters of up-
land cotton may be transferred to other per-
sons in accordance with regulations issued
by the Secretary.

(D) EXCEPTION.—The Secretary shall not
issue marketing certificates or cash pay-
ments under subparagraph (A) if, for the im-
mediately preceding consecutive 10-week pe-
riod, the Friday through Thursday average
price quotation for the lowest priced United
States growth, as quoted for Middling (M)
13⁄32-inch cotton, delivered C.I.F. Northern
Europe, adjusted for the value of any certifi-
cate issued under this paragraph, exceeds the
Northern Europe price by more than 1.25
cents per pound.

(E) LIMITATION ON EXPENDITURES.—Total
expenditures under this paragraph shall not
exceed $701,000,000 during fiscal years 1996
through 2002.

(2) SPECIAL IMPORT QUOTA.—
(A) ESTABLISHMENT.—The President shall

carry out an import quota program that pro-
vides that, during the period ending July 31,
2003, whenever the Secretary determines and
announces that for any consecutive 10-week
period, the Friday through Thursday average
price quotation for the lowest-priced United
States growth, as quoted for Middling (M)
13⁄32-inch cotton, delivered C.I.F. Northern
Europe, adjusted for the value of any certifi-
cates issued under paragraph (1), exceeds the
Northern Europe price by more than 1.25
cents per pound, there shall immediately be
in effect a special import quota.

(B) QUANTITY.—The quota shall be equal to
1 week’s consumption of upland cotton by
domestic mills at the seasonally adjusted av-
erage rate of the most recent 3 months for
which data are available.

(C) APPLICATION.—The quota shall apply to
upland cotton purchased not later than 90



CONGRESSIONAL RECORD — HOUSEH 1332 February 27, 1996
days after the date of the Secretary’s an-
nouncement under subparagraph (A) and en-
tered into the United States not later than
180 days after the date.

(D) OVERLAP.—A special quota period may
be established that overlaps any existing
quota period if required by subparagraph (A),
except that a special quota period may not
be established under this paragraph if a
quota period has been established under sub-
section (g).

(E) PREFERENTIAL TARIFF TREATMENT.—The
quantity under a special import quota shall
be considered to be an in-quota quantity for
purposes of—

(i) section 213(d) of the Caribbean Basin
Economic Recovery Act (19 U.S.C. 2703(d));

(ii) section 204 of the Andean Trade Pref-
erence Act (19 U.S.C. 3203);

(iii) section 503(d) of the Trade Act of 1974
(19 U.S.C. 2463(d)); and

(iv) General Note 3(a)(iv) to the Har-
monized Tariff Schedule.

(F) DEFINITION.—In this paragraph, the
term ‘‘special import quota’’ means a quan-
tity of imports that is not subject to the
over-quota tariff rate of a tariff-rate quota.

(g) LIMITED GLOBAL IMPORT QUOTA FOR UP-
LAND COTTON.—

(1) IN GENERAL.—The President shall carry
out an import quota program that provides
that whenever the Secretary determines and
announces that the average price of the base
quality of upland cotton, as determined by
the Secretary, in the designated spot mar-
kets for a month exceeded 130 percent of the
average price of such quality of cotton in the
markets for the preceding 36 months, not-
withstanding any other provision of law,
there shall immediately be in effect a lim-
ited global import quota subject to the fol-
lowing conditions:

(A) QUANTITY.—The quantity of the quota
shall be equal to 21 days of domestic mill
consumption of upland cotton at the season-
ally adjusted average rate of the most recent
3 months for which data are available.

(B) QUANTITY IF PRIOR QUOTA.—If a quota
has been established under this subsection
during the preceding 12 months, the quantity
of the quota next established under this sub-
section shall be the smaller of 21 days of do-
mestic mill consumption calculated under
subparagraph (A) or the quantity required to
increase the supply to 130 percent of the de-
mand.

(C) PREFERENTIAL TARIFF TREATMENT.—The
quantity under a limited global import quota
shall be considered to be an in-quota quan-
tity for purposes of—

(i) section 213(d) of the Caribbean Basin
Economic Recovery Act (19 U.S.C. 2703(d));

(ii) section 204 of the Andean Trade Pref-
erence Act (19 U.S.C. 3203);

(iii) section 503(d) of the Trade Act of 1974
(19 U.S.C. 2463(d)); and

(iv) General Note 3(a)(iv) to the Har-
monized Tariff Schedule.

(D) DEFINITIONS.—In this subsection:
(i) SUPPLY.—The term ‘‘supply’’ means,

using the latest official data of the Bureau of
the Census, the Department of Agriculture,
and the Department of the Treasury—

(I) the carry-over of upland cotton at the
beginning of the marketing year (adjusted to
480-pound bales) in which the quota is estab-
lished;

(II) production of the current crop; and
(III) imports to the latest date available

during the marketing year.
(ii) DEMAND.—The term ‘‘demand’’ means—
(I) the average seasonally adjusted annual

rate of domestic mill consumption in the
most recent 3 months for which data are
available; and

(II) the larger of—
(aa) average exports of upland cotton dur-

ing the preceding 6 marketing years; or

(bb) cumulative exports of upland cotton
plus outstanding export sales for the mar-
keting year in which the quota is estab-
lished.

(iii) LIMITED GLOBAL IMPORT QUOTA.—The
term ‘‘limited global import quota’’ means a
quantity of imports that is not subject to the
over-quota tariff rate of a tariff-rate quota.

(E) QUOTA ENTRY PERIOD.—When a quota is
established under this subsection, cotton
may be entered under the quota during the
90-day period beginning on the date the
quota is established by the Secretary.

(2) NO OVERLAP.—Notwithstanding para-
graph (1), a quota period may not be estab-
lished that overlaps an existing quota period
or a special quota period established under
subsection (f)(2).

(h) SOURCE OF LOANS.—
(1) IN GENERAL.—The Secretary shall pro-

vide the loans authorized by this section
through the Commodity Credit Corporation
and other means available to the Secretary.

(2) PROCESSORS.—Whenever any loan or
surplus removal operation for any agricul-
tural commodity is carried out through pur-
chases from or loans or payments to proc-
essors, the Secretary shall, to the extent
practicable, obtain from the processors such
assurances as the Secretary considers ade-
quate that the producers of the commodity
have received or will receive maximum bene-
fits from the loan or surplus removal oper-
ation.

(i) ADJUSTMENTS OF LOANS.—
(1) IN GENERAL.—The Secretary may make

appropriate adjustments in the loan levels
for any commodity for differences in grade,
type, quality, location, and other factors.

(2) LOAN LEVEL.—The adjustments shall, to
the maximum extent practicable, be made in
such manner that the average loan level for
the commodity will, on the basis of the an-
ticipated incidence of the factors, be equal to
the level of support determined as provided
in this section.

(j) PERSONAL LIABILITY OF PRODUCERS FOR
DEFICIENCIES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), no producer shall be person-
ally liable for any deficiency arising from
the sale of the collateral securing any
nonrecourse loan made under this section
unless the loan was obtained through a
fraudulent representation by the producer.

(2) LIMITATIONS.—Paragraph (1) shall not
prevent the Commodity Credit Corporation
or the Secretary from requiring a producer
to assume liability for—

(A) a deficiency in the grade, quality, or
quantity of a commodity stored on a farm or
delivered by the producer;

(B) a failure to properly care for and pre-
serve a commodity; or

(C) a failure or refusal to deliver a com-
modity in accordance with a program estab-
lished under this section.

(3) ACQUISITION OF COLLATERAL.—The Sec-
retary may include in a contract for a
nonrecourse loan made under this section a
provision that permits the Commodity Cred-
it Corporation, on and after the maturity of
the loan or any extension of the loan, to ac-
quire title to the unredeemed collateral
without obligation to pay for any market
value that the collateral may have in excess
of the loan indebtedness.

(4) SUGARCANE AND SUGAR BEETS.—A secu-
rity interest obtained by the Commodity
Credit Corporation as a result of the execu-
tion of a security agreement by the proc-
essor of sugarcane or sugar beets shall be su-
perior to all statutory and common law liens
on raw cane sugar and refined beet sugar in
favor of the producers of sugarcane and
sugar beets and all prior recorded and unre-
corded liens on the crops of sugarcane and

sugar beets from which the sugar was de-
rived.

(k) COMMODITY CREDIT CORPORATION SALES
PRICE RESTRICTIONS.—

(1) IN GENERAL.—The Commodity Credit
Corporation may sell any commodity owned
or controlled by the Corporation at any price
that the Secretary determines will maximize
returns to the Corporation.

(2) NONAPPLICATION OF SALES PRICE RE-
STRICTIONS.—Paragraph (1) shall not apply
to—

(A) a sale for a new or byproduct use;
(B) a sale of peanuts or oilseeds for the ex-

traction of oil;
(C) a sale for seed or feed if the sale will

not substantially impair any loan program;
(D) a sale of a commodity that has sub-

stantially deteriorated in quality or as to
which there is a danger of loss or waste
through deterioration or spoilage;

(E) a sale for the purpose of establishing a
claim arising out of a contract or against a
person who has committed fraud, misrepre-
sentation, or other wrongful act with respect
to the commodity;

(F) a sale for export, as determined by the
Corporation; and

(G) a sale for other than a primary use.
(3) PRESIDENTIAL DISASTER AREAS.—
(A) IN GENERAL.—Notwithstanding para-

graph (1), on such terms and conditions as
the Secretary may consider in the public in-
terest, the Corporation may make available
any commodity or product owned or con-
trolled by the Corporation for use in reliev-
ing distress—

(i) in any area in the United States (includ-
ing the Virgin Islands) declared by the Presi-
dent to be an acute distress area because of
unemployment or other economic cause, if
the President finds that the use will not dis-
place or interfere with normal marketing of
agricultural commodities; and

(ii) in connection with any major disaster
determined by the President to warrant as-
sistance by the Federal Government under
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5121 et
seq.).

(B) COSTS.—Except on a reimbursable
basis, the Corporation shall not bear any
costs in connection with making a commod-
ity available under subparagraph (A) beyond
the cost of the commodity to the Corpora-
tion incurred in—

(i) the storage of the commodity; and
(ii) the handling and transportation costs

in making delivery of the commodity to des-
ignated agencies at 1 or more central loca-
tions in each State or other area.

(4) EFFICIENT OPERATIONS.—Paragraph (1)
shall not apply to the sale of a commodity
the disposition of which is desirable in the
interest of the effective and efficient conduct
of the operations of the Corporation because
of the small quantity of the commodity in-
volved, or because of the age, location, or
questionable continued storability of the
commodity.
SEC. 105. PAYMENT LIMITATIONS.

(a) IN GENERAL.—Section 1001 of the Food
Security Act of 1985 (7 U.S.C. 1308) is amend-
ed by striking paragraphs (1) through (4) and
inserting the following:

‘‘(1) LIMITATION ON PAYMENTS UNDER PRO-
DUCTION FLEXIBILITY CONTRACTS.—The total
amount of contract payments made under
section 103 of the Agricultural Market Tran-
sition Act to a person under 1 or more pro-
duction flexibility contracts during any fis-
cal year may not exceed $40,000.

‘‘(2) LIMITATION ON MARKETING LOAN GAINS
AND LOAN DEFICIENCY PAYMENTS.—

‘‘(A) LIMITATION.—The total amount of
payments specified in subparagraph (B) that
a person shall be entitled to receive under
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section 104 of the Agricultural Market Tran-
sition Act for contract commodities and oil-
seeds during any crop year may not exceed
$75,000.

‘‘(B) DESCRIPTION OF PAYMENTS.—The pay-
ments referred to in subparagraph (A) are
the following:

‘‘(i) Any gain realized by a producer from
repaying a marketing assistance loan for a
crop of any loan commodity at a lower level
than the original loan rate established for
the commodity under section 104(b) of the
Act.

‘‘(ii) Any loan deficiency payment received
for a loan commodity under section 104(e) of
the Act.’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 1001 of the Food Security Act of

1985 (7 U.S.C. 1308) (as amended by subsection
(a)) is amended—

(A) by redesignating paragraphs (5), (6),
and (7) as paragraphs (3), (4), and (5), respec-
tively; and

(B) in the second sentence of paragraph
(3)(A) (as so redesignated), by striking ‘‘para-
graphs (6) and (7)’’ and inserting ‘‘paragraphs
(4) and (5)’’.

(2) Section 1305(d) of the Agricultural Rec-
onciliation Act of 1987 (Public Law 100–203; 7
U.S.C. 1308 note) is amended by striking
‘‘paragraphs (5) through (7) of section 1001, as
amended by this subtitle,’’ and inserting
‘‘paragraphs (3) through (5) of section 1001,’’.

(3) Section 1001A of the Food Security Act
of 1985 (7 U.S.C. 1308–1(a)(1)) is amended—

(A) in the first sentence of subsection
(a)(1)—

(i) by striking ‘‘section 1001(5)(B)(i)’’ and
inserting ‘‘section 1001(3)(B)(i)’’;

(ii) by striking ‘‘under the Agricultural
Act of 1949 (7 U.S.C. 1421 et seq.)’’; and

(iii) by striking ‘‘section 1001(5)(B)(i)(II)’’
and inserting ‘‘section 1001(3)(B)(i)(II)’’; and

(B) in subsection (b)—
(i) in paragraph (1)—
(I) by striking ‘‘under the Agricultural Act

of 1949’’; and
(II) by striking ‘‘section 1001(5)(B)(i)’’ and

inserting ‘‘section 1001(3)(B)(i)’’; and
(ii) in paragraph (2)(B), by striking ‘‘sec-

tion 1001(5)(B)(i)(II)’’ and inserting ‘‘section
1001(3)(B)(i)(II)’’.

(4) Section 1001C(a) of the Food Security
Act of 1985 (7 U.S.C. 1308–3(a)) is amended—

(A) by striking ‘‘For each of the 1991
through 1997 crops, any’’ and inserting
‘‘Any’’;

(B) by striking ‘‘price support program
loans, payments, or benefits made available
under the Agricultural Act of 1949 (7 U.S.C.
1421 et seq.),’’ and inserting ‘‘loans or pay-
ments made available under the Agricultural
Market Transition Act’’; and

(C) by striking ‘‘during the 1989 through
1997 crop years’’.
SEC. 106. PEANUT PROGRAM.

(a) QUOTA PEANUTS.—
(1) AVAILABILITY OF LOANS.—The Secretary

shall make nonrecourse loans available to
producers of quota peanuts.

(2) LOAN RATE.—The national average
quota loan rate for quota peanuts shall be
$610 per ton.

(3) INSPECTION, HANDLING, OR STORAGE.—
The loan amount may not be reduced by the
Secretary by any deductions for inspection,
handling, or storage.

(4) LOCATION AND OTHER FACTORS.—The
Secretary may make adjustments in the loan
rate for quota peanuts for location of pea-
nuts and such other factors as are authorized
by section 104(i)(1).

(b) ADDITIONAL PEANUTS.—
(1) IN GENERAL.—The Secretary shall make

nonrecourse loans available to producers of
additional peanuts at such rates as the Sec-
retary finds appropriate, taking into consid-

eration the demand for peanut oil and pea-
nut meal, expected prices of other vegetable
oils and protein meals, and the demand for
peanuts in foreign markets.

(2) ANNOUNCEMENT.—The Secretary shall
announce the loan rate for additional pea-
nuts of each crop not later than February 15
preceding the marketing year for the crop
for which the loan rate is being determined.

(c) AREA MARKETING ASSOCIATIONS.—
(1) WAREHOUSE STORAGE LOANS.—
(A) IN GENERAL.—In carrying out sub-

sections (a) and (b), the Secretary shall
make warehouse storage loans available in
each of the producing areas (described in sec-
tion 1446.95 of title 7 of the Code of Federal
Regulations (January 1, 1989)) to a des-
ignated area marketing association of pea-
nut producers that is selected and approved
by the Secretary and that is operated pri-
marily for the purpose of conducting the
loan activities. The Secretary may not make
warehouse storage loans available to any co-
operative that is engaged in operations or
activities concerning peanuts other than
those operations and activities specified in
this section and section 358e of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1359a).

(B) ADMINISTRATIVE AND SUPERVISORY AC-
TIVITIES.—An area marketing association
shall be used in administrative and super-
visory activities relating to loans and mar-
keting activities under this section and sec-
tion 358e of the Agricultural Adjustment Act
of 1938 (7 U.S.C. 1359a).

(C) ASSOCIATION COSTS.—Loans made to the
association under this paragraph shall in-
clude such costs as the area marketing asso-
ciation reasonably may incur in carrying out
the responsibilities, operations, and activi-
ties of the association under this section and
section 358e of the Agricultural Adjustment
Act of 1938 (7 U.S.C. 1359a).

(2) POOLS FOR QUOTA AND ADDITIONAL PEA-
NUTS.—

(A) IN GENERAL.—The Secretary shall re-
quire that each area marketing association
establish pools and maintain complete and
accurate records by area and segregation for
quota peanuts handled under loan and for ad-
ditional peanuts placed under loan, except
that separate pools shall be established for
Valencia peanuts produced in New Mexico.

(B) ELIGIBILITY TO PARTICIPATE.—
(i) IN GENERAL.—Except as provided in

clause (ii), in the case of the 1996 and subse-
quent crops, Valencia peanuts not physically
produced in the State of New Mexico shall
not be eligible to participate in the pools of
the State.

(ii) EXCEPTION.—A resident of the State of
New Mexico may enter Valencia peanuts
that are produced outside of the State into
the pools of the State in a quantity that is
not greater than the 1995 crop of the resident
that was produced outside the State.

(C) TYPES OF PEANTUS.—Bright hull and
dark hull Valencia peanuts shall be consid-
ered as separate types for the purpose of es-
tablishing the pools.

(D) NET GAINS.—Net gains on peanuts in
each pool, unless otherwise approved by the
Secretary, shall be distributed only to pro-
ducers who placed peanuts in the pool and
shall be distributed in proportion to the
value of the peanuts placed in the pool by
each producer. Net gains for peanuts in each
pool shall consist of the following:

(i) QUOTA PEANUTS.—For quota peanuts,
the net gains over and above the loan indebt-
edness and other costs or losses incurred on
peanuts placed in the pool.

(ii) ADDITIONAL PEANUTS.—For additional
peanuts, the net gains over and above the
loan indebtedness and other costs or losses
incurred on peanuts placed in the pool for
additional peanuts.

(d) LOSSES.—Losses in quota area pools
shall be covered using the following sources
in the following order of priority:

(1) TRANSFERS FROM ADDITIONAL LOAN
POOLS.—The proceeds due any producer from
any pool shall be reduced by the amount of
any loss that is incurred with respect to pea-
nuts transferred from an additional loan pool
to a quota loan pool by the producer under
section 358–1(b)(8) of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1358–1(b)(8)).

(2) OTHER PRODUCERS IN SAME POOL.—Fur-
ther losses in an area quota pool shall be off-
set by reducing the gain of any producer in
the pool by the amount of pool gains attrib-
uted to the same producer from the sale of
additional peanuts for domestic and export
edible use.

(3) OFFSET WITHIN AREA.—Further losses in
an area quota pool shall be offset by any
gains or profits from additional peanuts
(other than separate type pools established
under subsection (c)(2)(A) for Valencia pea-
nuts produced in New Mexico) owned or con-
trolled by the Commodity Credit Corpora-
tion in that area and sold for domestic edible
use, in accordance with regulations issued by
the Secretary.

(4) USE OF MARKETING ASSESSMENTS.—The
Secretary shall use funds collected under
subsection (g) (except funds attributable to
handlers) to offset further losses in area
quota pools. The Secretary shall transfer to
the Treasury those funds collected under
subsection (g) and available for use under
this subsection that the Secretary deter-
mines are not required to cover losses in
area quota pools.

(5) CROSS COMPLIANCE.—Further losses in
area quota pools, other than losses incurred
as a result of transfers from additional loan
pools to quota loan pools under section 358–
1(b)(8) of the Agricultural Adjustment Act of
1938 (7 U.S.C. 1358–1(b)(8)), shall be offset by
any gains or profits from quota pools in
other production areas (other than separate
type pools established under subsection
(c)(2)(A) for Valencia peanuts produced in
New Mexico) in such manner as the Sec-
retary shall by regulation prescribe.

(6) OFFSET GENERALLY.—If losses in an area
quota pool have not been entirely offset
under paragraph (3), further losses shall be
offset by any gains or profits from additional
peanuts (other than separate type pools es-
tablished under subsection (c)(2)(A) for Va-
lencia peanuts produced in New Mexico)
owned or controlled by the Commodity Cred-
it Corporation and sold for domestic edible
use, in accordance with regulations issued by
the Secretary.

(7) INCREASED ASSESSMENTS.—If use of the
authorities provided in the preceding para-
graphs is not sufficient to cover losses in an
area quota pool, the Secretary shall increase
the marketing assessment established under
subsection (g) by such an amount as the Sec-
retary considers necessary to cover the
losses. The increased assessment shall apply
only to quota peanuts in the production area
covered by the pool. Amounts collected
under subsection (g) as a result of the in-
creased assessment shall be retained by the
Secretary to cover losses in that pool.

(e) DISAPPROVAL OF QUOTAS.—Notwith-
standing any other provision of law, no loan
for quota peanuts may be made available by
the Secretary for any crop of peanuts with
respect to which poundage quotas have been
disapproved by producers, as provided for in
section 358–1(d) of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1358–1(d)).

(f) QUALITY IMPROVEMENT.—
(1) IN GENERAL.—With respect to peanuts

under loan, the Secretary shall—
(A) promote the crushing of peanuts at a

greater risk of deterioration before peanuts
of a lesser risk of deterioration;
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(B) ensure that all Commodity Credit Cor-

poration inventories of peanuts sold for do-
mestic edible use must be shown to have
been officially inspected by licensed Depart-
ment inspectors both as farmer stock and
shelled or cleaned in-shell peanuts;

(C) continue to endeavor to operate the
peanut program so as to improve the quality
of domestic peanuts and ensure the coordina-
tion of activities under the Peanut Adminis-
trative Committee established under Mar-
keting Agreement No. 146, regulating the
quality of domestically produced peanuts
(under the Agricultural Adjustment Act (7
U.S.C. 601 et seq.), reenacted with amend-
ments by the Agricultural Marketing Agree-
ment Act of 1937); and

(D) ensure that any changes made in the
peanut program as a result of this subsection
requiring additional production or handling
at the farm level shall be reflected as an up-
ward adjustment in the Department loan
schedule.

(2) EXPORTS AND OTHER PEANUTS.—The Sec-
retary shall require that all peanuts in the
domestic and export markets fully comply
with all quality standards under Marketing
Agreement No. 146.

(g) MARKETING ASSESSMENT.—
(1) IN GENERAL.—The Secretary shall pro-

vide for a nonrefundable marketing assess-
ment. The assessment shall be made on a per
pound basis in an amount equal to 1.1 per-
cent for each of the 1994 and 1995 crops, 1.15
percent for the 1996 crop, and 1.2 percent for
each of the 1997 through 2002 crops, of the na-
tional average quota or additional peanut
loan rate for the applicable crop.

(2) FIRST PURCHASERS.—
(A) IN GENERAL.—Except as provided under

paragraphs (3) and (4), the first purchaser of
peanuts shall—

(i) collect from the producer a marketing
assessment equal to the quantity of peanuts
acquired multiplied by—

(I) in the case of each of the 1994 and 1995
crops, .55 percent of the applicable national
average loan rate;

(II) in the case of the 1996 crop, .6 percent
of the applicable national average loan rate;
and

(III) in the case of each of the 1997 through
2002 crops, .65 percent of the applicable na-
tional average loan rate;

(ii) pay, in addition to the amount col-
lected under clause (i), a marketing assess-
ment in an amount equal to the quantity of
peanuts acquired multiplied by .55 percent of
the applicable national average loan rate;
and

(iii) remit the amounts required under
clauses (i) and (ii) to the Commodity Credit
Corporation in a manner specified by the
Secretary.

(B) DEFINITION OF FIRST PURCHASER.—In
this subsection, the term ‘‘first purchaser’’
means a person acquiring peanuts from a
producer except that in the case of peanuts
forfeited by a producer to the Commodity
Credit Corporation, the term means the per-
son acquiring the peanuts from the Commod-
ity Credit Corporation.

(3) OTHER PRIVATE MARKETINGS.—In the
case of a private marketing by a producer di-
rectly to a consumer through a retail or
wholesale outlet or in the case of a market-
ing by the producer outside of the continen-
tal United States, the producer shall be re-
sponsible for the full amount of the assess-
ment and shall remit the assessment by such
time as is specified by the Secretary.

(4) LOAN PEANUTS.—In the case of peanuts
that are pledged as collateral for a loan
made under this section, 1⁄2 of the assessment
shall be deducted from the proceeds of the
loan. The remainder of the assessment shall
be paid by the first purchaser of the peanuts.
For purposes of computing net gains on pea-

nuts under this section, the reduction in
loan proceeds shall be treated as having been
paid to the producer.

(5) PENALTIES.—If any person fails to col-
lect or remit the reduction required by this
subsection or fails to comply with the re-
quirements for recordkeeping or otherwise as
are required by the Secretary to carry out
this subsection, the person shall be liable to
the Secretary for a civil penalty up to an
amount determined by multiplying—

(A) the quantity of peanuts involved in the
violation; by

(B) the national average quota peanut rate
for the applicable crop year.

(6) ENFORCEMENT.—The Secretary may en-
force this subsection in the courts of the
United States.

(h) CROPS.—Subsections (a) through (f)
shall be effective only for the 1996 through
2002 crops of peanuts.

(i) MARKETING QUOTAS.—
(1) IN GENERAL.—Part VI of subtitle B of

title III of the Agricultural Adjustment Act
of 1938 is amended—

(A) in section 358–1 (7 U.S.C. 1358–1)—
(i) in the section heading, by striking

‘‘1991 through 1997 crops of’’;
(ii) in subsections (a)(1), (b)(1)(B), (b)(2)(A),

(b)(2)(C), and (b)(3)(A), by striking ‘‘of the
1991 through 1997 marketing years’’ each
place it appears and inserting ‘‘marketing
year’’;

(iii) in subsection (a)(3), by striking ‘‘1990’’
and inserting ‘‘1990, for the 1991 through 1995
marketing years, and 1995, for the 1996
through 2002 marketing years’’;

(iv) in subsection (b)(1)(A)—
(I) by striking ‘‘each of the 1991 through

1997 marketing years’’ and inserting ‘‘each
marketing year’’; and

(II) in clause (i), by inserting before the
semicolon the following: ‘‘, in the case of the
1991 through 1995 marketing years, and the
1995 marketing year, in the case of the 1996
through 2002 marketing years’’;

(v) in subsection (b)(1), by adding at the
end the following:

‘‘(D) CERTAIN FARMS INELIGIBLE FOR
QUOTA.—Effective beginning with the 1997
marketing year, the Secretary shall not es-
tablish a farm poundage quota under sub-
paragraph (A) for a farm owned or controlled
by—

‘‘(i) a municipality, airport authority,
school, college, refuge, or other public entity
(other than a university used for research
purposes); or

‘‘(ii) a person who is not a producer and re-
sides in another State.’’;

(vi) in subsection (b)(2), by adding at the
end the following:

‘‘(E) TRANSFER OF QUOTA FROM INELIGIBLE
FARMS.—Any farm poundage quota held at
the end of the 1996 marketing year by a farm
described in paragraph (1)(D) shall be allo-
cated to other farms in the same State on
such basis as the Secretary may by regula-
tion prescribe.’’; and

(vii) in subsection (f), by striking ‘‘1997’’
and inserting ‘‘2002’’;

(B) in section 358b (7 U.S.C. 1358b)—
(i) in the section heading, by striking

‘‘1991 through 1995 crops of’’; and
(ii) in subsection (c), by striking ‘‘1995’’

and inserting ‘‘2002’’;
(C) in section 358c(d) (7 U.S.C. 1358c(d)), by

striking ‘‘1995’’ and inserting ‘‘2002’’; and
(D) in section 358e (7 U.S.C. 1359a)—
(i) in the section heading, by striking ‘‘for

1991 through 1997 crops of peanuts’’; and
(ii) in subsection (i), by striking ‘‘1997’’ and

inserting ‘‘2002’’.
(2) ELIMINATION OF QUOTA FLOOR.—Section

358–1(a)(1) of the Act (7 U.S.C. 1358–1(a)(1)) is
amended by striking the second sentence.

(3) TEMPORARY QUOTA ALLOCATION.—Sec-
tion 358–1 of the Act (7 U.S.C. 1358–1) is
amended—

(A) in subsection (a)(1), by striking ‘‘do-
mestic edible, seed,’’ and inserting ‘‘domes-
tic edible use’’;

(B) in subsection (b)(2)—
(i) in subparagraph (A), by striking ‘‘sub-

paragraph (B) and subject to’’; and
(ii) by striking subparagraph (B) and in-

serting the following:
‘‘(B) TEMPORARY QUOTA ALLOCATION.—
‘‘(i) ALLOCATION RELATED TO SEED PEA-

NUTS.—Temporary allocation of quota
pounds for the marketing year only in which
the crop is planted shall be made to produc-
ers for each of the 1996 through 2002 market-
ing years as provided in this subparagraph.

‘‘(ii) QUANTITY.—The temporary quota allo-
cation shall be equal to the pounds of seed
peanuts planted on the farm, as may be ad-
justed under regulations prescribed by the
Secretary.

‘‘(iii) ADDITIONAL QUOTA.—The temporary
allocation of quota pounds under this para-
graph shall be in addition to the farm pound-
age quota otherwise established under this
subsection and shall be credited, for the ap-
plicable marketing year only, in total to the
producer of the peanuts on the farm in a
manner prescribed by the Secretary.

‘‘(iv) EFFECT OF OTHER REQUIREMENTS.—
Nothing in this section alters or changes the
requirements regarding the use of quota and
additional peanuts established by section
358e(b).’’; and

(C) in subsection (e)(3), strike ‘‘and seed
and use on a farm’’.

(4) UNDERMARKETINGS.—Part VI of subtitle
B of title III of the Act is amended—

(A) in section 358–1(b) (7 U.S.C. 1358–1(b))—
(i) in paragraph (1)(B), by striking

‘‘including—’’ and clauses (i) and (ii) and in-
serting ‘‘including any increases resulting
from the allocation of quotas voluntarily re-
leased for 1 year under paragraph (7).’’;

(ii) in paragraph (3)(B), by striking ‘‘in-
clude—’’ and clauses (i) and (ii) and inserting
‘‘include any increase resulting from the al-
location of quotas voluntarily released for 1
year under paragraph (7).’’; and

(iii) by striking paragraphs (8) and (9); and
(B) in section 358b(a) (7 U.S.C. 1358b(a))—
(i) in paragraph (1), by striking ‘‘(including

any applicable under marketings)’’ both
places it appears;

(ii) in paragraph (1)(A), by striking ‘‘of
undermarketings and’’;

(iii) in paragraph (2), by striking ‘‘(includ-
ing any applicable under marketings)’’; and

(iv) in paragraph (3), by striking ‘‘(includ-
ing any applicable undermarketings)’’.

(5) DISASTER TRANSFERS.—Section 358–1(b)
of the Act (7 U.S.C. 1358–1(b)), as amended by
paragraph (4)(A)(iii), is further amended by
adding at the end the following:

‘‘(8) DISASTER TRANSFERS.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), additional peanuts pro-
duced on a farm from which the quota
poundage was not harvested and marketed
because of drought, flood, or any other natu-
ral disaster, or any other condition beyond
the control of the producer, may be trans-
ferred to the quota loan pool for pricing pur-
poses on such basis as the Secretary shall by
regulation provide.

‘‘(B) LIMITATION.—The poundage of peanuts
transferred under subparagraph (A) shall not
exceed the difference between—

‘‘(i) the total quantity of peanuts meeting
quality requirements for domestic edible
use, as determined by the Secretary, mar-
keted from the farm; and

‘‘(ii) the total farm poundage quota, ex-
cluding quota pounds transferred to the farm
in the fall.
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‘‘(C) SUPPORT RATE.—Peanuts transferred

under this paragraph shall be supported at
not more than 70 percent of the quota sup-
port rate for the marketing years in which
the transfers occur. The transfers for a farm
shall not exceed 25 percent of the total farm
quota pounds, excluding pounds transferred
in the fall.’’.
SEC. 107. SUGAR PROGRAM.

(a) SUGARCANE.—The Secretary shall make
loans available to processors of domestically
grown sugarcane at a rate equal to 18 cents
per pound for raw cane sugar.

(b) SUGAR BEETS.—The Secretary shall
make loans available to processors of domes-
tically grown sugar beets at a rate equal to
22.9 cents per pound for refined beet sugar.

(c) TERM OF LOANS.—
(1) IN GENERAL.—Loans under this section

during any fiscal year shall be made avail-
able not earlier than the beginning of the fis-
cal year and shall mature at the earlier of—

(A) the end of 9 months; or
(B) the end of the fiscal year.
(2) SUPPLEMENTAL LOANS.—In the case of

loans made under this section in the last 3
months of a fiscal year, the processor may
repledge the sugar as collateral for a second
loan in the subsequent fiscal year, except
that the second loan shall—

(A) be made at the loan rate in effect at
the time the second loan is made; and

(B) mature in 9 months less the quantity of
time that the first loan was in effect.

(d) LOAN TYPE; PROCESSOR ASSURANCES.—
(1) RECOURSE LOANS.—Subject to paragraph

(2), the Secretary shall carry out this section
through the use of recourse loans.

(2) NONRECOURSE LOANS.—During any fiscal
year in which the tariff rate quota for im-
ports of sugar into the United States is es-
tablished at, or is increased to, a level in ex-
cess of 1,500,000 short tons raw value, the
Secretary shall carry out this section by
making available nonrecourse loans. Any re-
course loan previously made available by the
Secretary under this section during the fis-
cal year shall be changed by the Secretary
into a nonrecourse loan.

(3) PROCESSOR ASSURANCES.—If the Sec-
retary is required under paragraph (2) to
make nonrecourse loans available during a
fiscal year or to change recourse loans into
nonrecourse loans, the Secretary shall ob-
tain from each processor that receives a loan
under this section such assurances as the
Secretary considers adequate to ensure that
the processor will provide payments to pro-
ducers that are proportional to the value of
the loan received by the processor for sugar
beets and sugarcane delivered by producers
served by the processor. The Secretary may
establish appropriate minimum payments
for purposes of this paragraph.

(e) MARKETING ASSESSMENT.—
(1) SUGARCANE.—Effective for marketings

of raw cane sugar during the 1996 through
2003 fiscal years, the first processor of sugar-
cane shall remit to the Commodity Credit
Corporation a nonrefundable marketing as-
sessment in an amount equal to—

(A) in the case of marketings during fiscal
year 1996, 1.1 percent of the loan rate estab-
lished under subsection (a) per pound of raw
cane sugar, processed by the processor from
domestically produced sugarcane or sugar-
cane molasses, that has been marketed (in-
cluding the transfer or delivery of the sugar
to a refinery for further processing or mar-
keting); and

(B) in the case of marketings during each
of fiscal years 1997 through 2003, 1.375 percent
of the loan rate established under subsection
(a) per pound of raw cane sugar, processed by
the processor from domestically produced
sugarcane or sugarcane molasses, that has
been marketed (including the transfer or de-

livery of the sugar to a refinery for further
processing or marketing).

(2) SUGAR BEETS.—Effective for marketings
of beet sugar during the 1996 through 2003 fis-
cal years, the first processor of sugar beets
shall remit to the Commodity Credit Cor-
poration a nonrefundable marketing assess-
ment in an amount equal to—

(A) in the case of marketings during fiscal
year 1996, 1.1794 percent of the loan rate es-
tablished under subsection (a) per pound of
beet sugar, processed by the processor from
domestically produced sugar beets or sugar
beet molasses, that has been marketed; and

(B) in the case of marketings during each
of fiscal years 1997 through 2003, 1.47425 per-
cent of the loan rate established under sub-
section (a) per pound of beet sugar, processed
by the processor from domestically produced
sugar beets or sugar beet molasses, that has
been marketed.

(3) COLLECTION.—
(A) TIMING.—A marketing assessment re-

quired under this subsection shall be col-
lected on a monthly basis and shall be remit-
ted to the Commodity Credit Corporation
not later than 30 days after the end of each
month. Any cane sugar or beet sugar proc-
essed during a fiscal year that has not been
marketed by September 30 of the year shall
be subject to assessment on that date. The
sugar shall not be subject to a second assess-
ment at the time that it is marketed.

(B) MANNER.—Subject to subparagraph (A),
marketing assessments shall be collected
under this subsection in the manner pre-
scribed by the Secretary and shall be non-
refundable.

(4) PENALTIES.—If any person fails to remit
the assessment required by this subsection
or fails to comply with such requirements
for recordkeeping or otherwise as are re-
quired by the Secretary to carry out this
subsection, the person shall be liable to the
Secretary for a civil penalty up to an
amount determined by multiplying—

(A) the quantity of cane sugar or beet
sugar involved in the violation; by

(B) the loan rate for the applicable crop of
sugarcane or sugar beets.

(5) ENFORCEMENT.—The Secretary may en-
force this subsection in a court of the United
States.

(f) FORFEITURE PENALTY.—
(1) IN GENERAL.—A penalty shall be as-

sessed on the forfeiture of any sugar pledged
as collateral for a nonrecourse loan under
this section.

(2) CANE SUGAR.—The penalty for cane
sugar shall be 1 cent per pound.

(3) BEET SUGAR.—The penalty for beet
sugar shall bear the same relation to the
penalty for cane sugar as the marketing as-
sessment for sugar beets bears to the mar-
keting assessment for sugarcane.

(4) EFFECT OF FORFEITURE.—Any payments
owed producers by a processor that forfeits
of any sugar pledged as collateral for a
nonrecourse loan shall be reduced in propor-
tion to the loan forfeiture penalty incurred
by the processor.

(g) INFORMATION REPORTING.—
(1) DUTY OF PROCESSORS AND REFINERS TO

REPORT.—A sugarcane processor, cane sugar
refiner, and sugar beet processor shall fur-
nish the Secretary, on a monthly basis, such
information as the Secretary may require to
administer sugar programs, including the
quantity of purchases of sugarcane, sugar
beets, and sugar, and production, importa-
tion, distribution, and stock levels of sugar.

(2) PENALTY.—Any person willfully failing
or refusing to furnish the information, or
furnishing willfully any false information,
shall be subject to a civil penalty of not
more than $10,000 for each such violation.

(3) MONTHLY REPORTS.—Taking into consid-
eration the information received under para-

graph (1), the Secretary shall publish on a
monthly basis composite data on production,
imports, distribution, and stock levels of
sugar.

(h) CROPS.—This section shall be effective
only for the 1996 through 2002 crops of sugar
beets and sugarcane.
SEC. 108. ADMINISTRATION.

(a) COMMODITY CREDIT CORPORATION.—
(1) USE OF CORPORATION.—The Secretary

shall carry out this title through the Com-
modity Credit Corporation.

(2) SALARIES AND EXPENSES.—No funds of
the Corporation shall be used for any salary
or expense of any officer or employee of the
Department of Agriculture.

(b) DETERMINATIONS BY SECRETARY.—A de-
termination made by the Secretary under
this title or the Agricultural Adjustment
Act of 1938 (7 U.S.C. 1281 et seq.) shall be
final and conclusive.

(c) REGULATIONS.—The Secretary may
issue such regulations as the Secretary de-
termines necessary to carry out this title.
SEC. 109. SUSPENSION AND REPEAL OF PERMA-

NENT AUTHORITIES.
(a) AGRICULTURAL ADJUSTMENT ACT OF

1938.—
(1) IN GENERAL.—The following provisions

of the Agricultural Adjustment Act of 1938
shall not be applicable to the 1996 through
2002 crops:

(A) Parts II through V of subtitle B of title
III (7 U.S.C. 1326–1351).

(B) Subsections (a) through (j) of section
358 (7 U.S.C. 1358).

(C) Subsections (a) through (h) of section
358a (7 U.S.C. 1358a).

(D) Subsections (a), (b), (d), and (e) of sec-
tion 358d (7 U.S.C. 1359).

(E) Part VII of subtitle B of title III (7
U.S.C. 1359aa–1359jj).

(F) In the case of peanuts, part I of subtitle
C of title III (7 U.S.C. 1361–1368).

(G) In the case of upland cotton, section
377 (7 U.S.C. 1377).

(H) Subtitle D of title III (7 U.S.C. 1379a–
1379j).

(I) Title IV (7 U.S.C. 1401–1407).
(2) REPORTS AND RECORDS.—Effective only

for the 1996 through 2002 crops of peanuts,
the first sentence of section 373(a) of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C.
1373(a)) is amended by inserting before ‘‘all
brokers and dealers in peanuts’’ the follow-
ing: ‘‘all producers engaged in the production
of peanuts,’’.

(b) AGRICULTURAL ACT OF 1949.—
(1) SUSPENSIONS.—The following provisions

of the Agricultural Act of 1949 shall not be
applicable to the 1996 through 2002 crops:

(A) Section 101 (7 U.S.C. 1441).
(B) Section 103(a) (7 U.S.C. 1444(a)).
(C) Section 105 (7 U.S.C. 1444b).
(D) Section 107 (7 U.S.C. 1445a).
(E) Section 110 (7 U.S.C. 1445e).
(F) Section 112 (7 U.S.C. 1445g).
(G) Section 115 (7 U.S.C. 1445k).
(H) Title III (7 U.S.C. 1447–1449).
(I) Title IV (7 U.S.C. 1421–1433d), other than

sections 404, 406, 412, 416, and 427 (7 U.S.C.
1424, 1426, 1429, 1431, and 1433f).

(J) Title V (7 U.S.C. 1461–1469).
(K) Title VI (7 U.S.C. 1471–1471j).
(2) REPEALS.—The following provisions of

the Agricultural Act of 1949 are repealed:
(A) Section 103B (7 U.S.C. 1444–2).
(B) Section 108B (7 U.S.C. 1445c–3).
(C) Section 113 (7 U.S.C. 1445h).
(D) Section 114(b) (7 U.S.C. 1445j(b)).
(E) Sections 205, 206, and 207 (7 U.S.C. 1446f,

1446g, and 1446h).
(F) Section 406 (7 U.S.C. 1426).
(c) SUSPENSION OF CERTAIN QUOTA PROVI-

SIONS.—The joint resolution entitled ‘‘A
joint resolution relating to corn and wheat
marketing quotas under the Agricultural Ad-
justment Act of 1938, as amended’’, approved
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May 26, 1941 (7 U.S.C. 1330 and 1340), shall not
be applicable to the crops of wheat planted
for harvest in the calendar years 1996
through 2002.
SEC. 110. EFFECT OF AMENDMENTS.

(a) EFFECT ON PRIOR CROPS.—Except as
otherwise specifically provided and notwith-
standing any other provision of law, this
title and the amendments made by this title
shall not affect the authority of the Sec-
retary to carry out a price support or pro-
duction adjustment program for any of the
1991 through 1995 crops of an agricultural
commodity established under a provision of
law in effect immediately before the date of
the enactment of this Act.

(b) LIABILITY.—A provision of this title or
an amendment made by this title shall not
affect the liability of any person under any
provision of law as in effect before the date
of the enactment of this Act.

TITLE II—AGRICULTURAL TRADE
Subtitle A—Amendments to Agricultural

Trade Development and Assistance Act of
1954 and Related Statutes

SEC. 201. FOOD AID TO DEVELOPING COUNTRIES.
(a) IN GENERAL.—Section 3 of the Agricul-

tural Trade Development and Assistance Act
of 1954 (7 U.S.C. 1691a) is amended to read as
follows:
‘‘SEC. 3. FOOD AID TO DEVELOPING COUNTRIES.

‘‘(a) POLICY.—In light of the Uruguay
Round Agreement on Agriculture and the
Ministerial Decision on Measures Concerning
the Possible Negative Effects of the Reform
Program on Least-Developed and Net-Food
Importing Developing Countries, the United
States reaffirms the commitment of the
United States to providing food aid to devel-
oping countries.

‘‘(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

‘‘(1) the President should initiate consulta-
tions with other donor nations to consider
appropriate levels of food aid commitments
to meet the legitimate needs of developing
countries; and

‘‘(2) the United States should increase its
contribution of bona fide food assistance to
developing countries consistent with the
Agreement on Agriculture.’’.

(b) CONFORMING AMENDMENT.—Section 411
of the Uruguay Round Agreements Act (19
U.S.C. 3611) is amended by striking sub-
section (e).
SEC. 202. TRADE AND DEVELOPMENT ASSIST-

ANCE.
Section 101 of the Agricultural Trade De-

velopment and Assistance Act of 1954 (7
U.S.C. 1701) is amended—

(1) by striking ‘‘developing countries’’ each
place it appears and inserting ‘‘developing
countries and private entities’’; and

(2) in subsection (b), by inserting ‘‘and en-
tities’’ before the period at the end.
SEC. 203. AGREEMENTS REGARDING ELIGIBLE

COUNTRIES AND PRIVATE ENTITIES.
Section 102 of the Agricultural Trade De-

velopment and Assistance Act of 1954 (7
U.S.C. 1702) is amended to read as follows:
‘‘SEC. 102. AGREEMENTS REGARDING ELIGIBLE

COUNTRIES AND PRIVATE ENTITIES.
‘‘(a) PRIORITY.—In selecting agreements to

be entered into under this title, the Sec-
retary shall give priority to agreements pro-
viding for the export of agricultural com-
modities to developing countries that—

‘‘(1) have the demonstrated potential to be-
come commercial markets for competitively
priced United States agricultural commod-
ities;

‘‘(2) are undertaking measures for eco-
nomic development purposes to improve food
security and agricultural development, alle-
viate poverty, and promote broad-based equi-
table and sustainable development; and

‘‘(3) demonstrate the greatest need for
food.

‘‘(b) PRIVATE ENTITIES.—An agreement en-
tered into under this title with a private en-
tity shall require such security, or such
other provisions as the Secretary determines
necessary, to provide reasonable and ade-
quate assurance of repayment of the financ-
ing extended to the private entity.

‘‘(c) AGRICULTURAL MARKET DEVELOPMENT
PLAN.—

‘‘(1) DEFINITION OF AGRICULTURAL TRADE OR-
GANIZATION.—In this subsection, the term
‘agricultural trade organization’ means a
United States agricultural trade organiza-
tion that promotes the export and sale of a
United States agricultural commodity and
that does not stand to profit directly from
the specific sale of the commodity.

‘‘(2) PLAN.—The Secretary shall consider a
developing country for which an agricultural
market development plan has been approved
under this subsection to have the dem-
onstrated potential to become a commercial
market for competitively priced United
States agricultural commodities for the pur-
pose of granting a priority under subsection
(a).

‘‘(3) REQUIREMENTS.—
‘‘(A) IN GENERAL.—To be approved by the

Secretary, an agricultural market develop-
ment plan shall—

‘‘(i) be submitted by a developing country
or private entity, in conjunction with an ag-
ricultural trade organization;

‘‘(ii) describe a project or program for the
development and expansion of a United
States agricultural commodity market in a
developing country, and the economic devel-
opment of the country, using funds derived
from the sale of agricultural commodities re-
ceived under an agreement described in sec-
tion 101;

‘‘(iii) provide for any matching funds that
are required by the Secretary for the project
or program;

‘‘(iv) provide for a results-oriented means
of measuring the success of the project or
program; and

‘‘(v) provide for graduation to the use of
non-Federal funds to carry out the project or
program, consistent with requirements es-
tablished by the Secretary.

‘‘(B) AGRICULTURAL TRADE ORGANIZATION.—
The project or program shall be designed and
carried out by the agricultural trade organi-
zation.

‘‘(C) ADDITIONAL REQUIREMENTS.—An agri-
cultural market development plan shall con-
tain such additional requirements as are de-
termined necessary by the Secretary.

‘‘(4) ADMINISTRATIVE COSTS.—
‘‘(A) IN GENERAL.—The Secretary shall

make funds made available to carry out this
title available for the reimbursement of ad-
ministrative expenses incurred by agricul-
tural trade organizations in developing, im-
plementing, and administering agricultural
market development plans, subject to such
requirements and in such amounts as the
Secretary considers appropriate.

‘‘(B) DURATION.—The funds shall be made
available to agricultural trade organizations
for the duration of the applicable agricul-
tural market development plan.

‘‘(C) TERMINATION.—The Secretary may
terminate assistance made available under
this subsection if the agricultural trade or-
ganization is not carrying out the approved
agricultural market development plan.’’.
SEC. 204. TERMS AND CONDITIONS OF SALES.

Section 103 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1703) is amended—

(1) in subsection (a)(2)(A)—
(A) by striking ‘‘a recipient country to

make’’; and

(B) by striking ‘‘such country’’ and insert-
ing ‘‘the appropriate country’’;

(2) in subsection (c), by striking ‘‘less than
10 nor’’; and

(3) in subsection (d)—
(A) by striking ‘‘recipient country’’ and in-

serting ‘‘developing country or private en-
tity’’; and

(B) by striking ‘‘7’’ and inserting ‘‘5’’.
SEC. 205. USE OF LOCAL CURRENCY PAYMENT.

Section 104 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1704) is amended—

(1) in subsection (a), by striking ‘‘recipient
country’’ and inserting ‘‘developing country
or private entity’’; and

(2) in subsection (c)—
(A) by striking ‘‘recipient country’’ each

place it appears and inserting ‘‘appropriate
developing country’’; and

(B) in paragraph (3), by striking ‘‘recipient
countries’’ and inserting ‘‘appropriate devel-
oping countries’’.
SEC. 206. VALUE-ADDED FOODS.

Section 105 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1705) is repealed.
SEC. 207. ELIGIBLE ORGANIZATIONS.

(a) IN GENERAL.—Section 202 of the Agri-
cultural Trade Development and Assistance
Act of 1954 (7 U.S.C. 1722) is amended—

(1) by striking subsection (b) and inserting
the following:

‘‘(b) NONEMERGENCY ASSISTANCE.—
‘‘(1) IN GENERAL.—The Administrator may

provide agricultural commodities for non-
emergency assistance under this title
through eligible organizations (as described
in subsection (d)) that have entered into an
agreement with the Administrator to use the
commodities in accordance with this title.

‘‘(2) LIMITATION.—The Administrator may
not deny a request for funds submitted under
this subsection because the program for
which the funds are requested—

‘‘(A) would be carried out by the eligible
organization in a foreign country in which
the Agency for International Development
does not have a mission, office, or other pres-
ence; or

‘‘(B) is not part of a development plan for
the country prepared by the Agency.’’; and

(2) in subsection (e)—
(A) in the subsection heading, by striking

‘‘PRIVATE VOLUNTARY ORGANIZATIONS AND
COOPERATIVES’’ and inserting ‘‘ELIGIBLE OR-
GANIZATIONS’’;

(B) in paragraph (1)—
(i) by striking ‘‘$13,500,000’’ and inserting

‘‘$28,000,000’’; and
(ii) by striking ‘‘private voluntary organi-

zations and cooperatives to assist such orga-
nizations and cooperatives’’ and inserting
‘‘eligible organizations described in sub-
section (d), to assist the organizations’’;

(C) by striking paragraph (2) and inserting
the following:

‘‘(2) REQUEST FOR FUNDS.—To receive funds
made available under paragraph (1), a pri-
vate voluntary organization or cooperative
shall submit a request for the funds that is
subject to approval by the Administrator.’’;
and

(D) in paragraph (3), by striking ‘‘a private
voluntary organization or cooperative, the
Administrator may provide assistance to
that organization or cooperative’’ and insert-
ing ‘‘an eligible organization, the Adminis-
trator may provide assistance to the eligible
organization’’.

(b) CONFORMING AMENDMENTS.—Section 207
of the Agricultural Trade Development and
Assistance Act of 1954 (7 U.S.C. 1726a) is
amended—

(1) in subsection (a), by striking ‘‘a private
voluntary organization or cooperative’’ and
inserting ‘‘an eligible organization’’; and
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(2) in subsection (b)—
(A) in paragraph (1), by striking ‘‘private

voluntary organizations and cooperatives’’
and inserting ‘‘eligible organizations’’; and

(B) in paragraph (2), by striking ‘‘organiza-
tions, cooperatives,’’ and inserting ‘‘eligible
organizations’’.
SEC. 208. GENERATION AND USE OF FOREIGN

CURRENCIES.
Section 203 of the Agricultural Trade De-

velopment and Assistance Act of 1954 (7
U.S.C. 1723) is amended—

(1) in subsection (a), by inserting ‘‘, or in a
country in the same region,’’ after ‘‘in the
recipient country’’;

(2) in subsection (b)—
(A) by inserting ‘‘or in countries in the

same region,’’ after ‘‘in recipient coun-
tries,’’; and

(B) by striking ‘‘10 percent’’ and inserting
‘‘15 percent’’;

(3) in subsection (c), by inserting ‘‘or in a
country in the same region,’’ after ‘‘in the
recipient country,’’; and

(4) in subsection (d)(2), by inserting ‘‘or
within a country in the same region’’ after
‘‘within the recipient country’’.
SEC. 209. GENERAL LEVELS OF ASSISTANCE

UNDER PUBLIC LAW 480.
Section 204(a) of the Agricultural Trade

Development and Assistance Act of 1954 (7
U.S.C. 1724(a)) is amended—

(1) in paragraph (1), by striking ‘‘amount
that’’ and all that follows through the period
at the end and inserting ‘‘amount that for
each of fiscal years 1996 through 2002 is not
less than 2,025,000 metric tons.’’;

(2) in paragraph (2), by striking ‘‘amount
that’’ and all that follows through the period
at the end and inserting ‘‘amount that for
each of fiscal years 1996 through 2002 is not
less than 1,550,000 metric tons.’’; and

(3) in paragraph (3), by adding at the end
the following: ‘‘No waiver shall be made be-
fore the beginning of the applicable fiscal
year.’’.
SEC. 210. FOOD AID CONSULTATIVE GROUP.

Section 205 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1725) is amended—

(1) in subsection (a), by striking ‘‘private
voluntary organizations, cooperatives and
indigenous non-governmental organizations’’
and inserting ‘‘eligible organizations de-
scribed in section 202(d)(1)’’;

(2) in subsection (b)—
(A) in paragraph (2), by striking ‘‘for Inter-

national Affairs and Commodity Programs’’
and inserting ‘‘of Agriculture for Farm and
Foreign Agricultural Services’’;

(B) in paragraph (4), by striking ‘‘and’’ at
the end;

(C) in paragraph (5), by striking the period
at the end and inserting ‘‘; and’’; and

(D) by adding at the end the following:
‘‘(6) representatives from agricultural pro-

ducer groups in the United States.’’;
(3) in the second sentence of subsection (d),

by inserting ‘‘(but at least twice per year)’’
after ‘‘when appropriate’’; and

(4) in subsection (f), by striking ‘‘1995’’ and
inserting ‘‘2002’’.
SEC. 211. SUPPORT OF NONGOVERNMENTAL OR-

GANIZATIONS.
(a) IN GENERAL.—Section 306(b) of the Agri-

cultural Trade Development and Assistance
Act of 1954 (7 U.S.C. 1727e(b)) is amended—

(1) in the subsection heading, by striking
‘‘INDIGENOUS NON-GOVERNMENTAL’’ and in-
serting ‘‘NONGOVERNMENTAL’’; and

(2) by striking ‘‘utilization of indigenous’’
and inserting ‘‘utilization of’’.

(b) CONFORMING AMENDMENT.—Section 402
of the Agricultural Trade Development and
Assistance Act of 1954 (7 U.S.C. 1732) is
amended by striking paragraph (6) and in-
serting the following:

‘‘(6) NONGOVERNMENTAL ORGANIZATION.—
The term ‘nongovernmental organization’
means an organization that works at the
local level to solve development problems in
a foreign country in which the organization
is located, except that the term does not in-
clude an organization that is primarily an
agency or instrumentality of the govern-
ment of the foreign country.’’.
SEC. 212. COMMODITY DETERMINATIONS.

Section 401 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1731) is amended—

(1) by striking subsections (a) through (d)
and inserting the following:

‘‘(a) AVAILABILITY OF COMMODITIES.—No ag-
ricultural commodity shall be available for
disposition under this Act if the Secretary
determines that the disposition would reduce
the domestic supply of the commodity below
the supply needed to meet domestic require-
ments and provide adequate carryover (as de-
termined by the Secretary), unless the Sec-
retary determines that some part of the sup-
ply should be used to carry out urgent hu-
manitarian purposes under this Act.’’;

(2) by redesignating subsections (e) and (f)
as subsections (b) and (c), respectively; and

(3) in subsection (c) (as so redesignated), by
striking ‘‘(e)(1)’’ and inserting ‘‘(b)(1)’’.
SEC. 213. GENERAL PROVISIONS.

Section 403 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1733) is amended—

(1) in subsection (b)—
(A) in the subsection heading, by striking

‘‘CONSULTATIONS’’ and inserting ‘‘IMPACT ON
LOCAL FARMERS AND ECONOMY’’; and

(B) by striking ‘‘consult with’’ and all that
follows through ‘‘other donor organizations
to’’;

(2) in subsection (c)—
(A) by striking ‘‘from countries’’; and
(B) by striking ‘‘for use’’ and inserting ‘‘or

use’’;
(3) in subsection (f)—
(A) by inserting ‘‘or private entities, as ap-

propriate,’’ after ‘‘from countries’’; and
(B) by inserting ‘‘or private entities’’ after

‘‘such countries’’; and
(4) in subsection (i)(2), by striking subpara-

graph (C).
SEC. 214. AGREEMENTS.

Section 404 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1734) is amended—

(1) in subsection (a), by inserting ‘‘with
foreign countries’’ after ‘‘Before entering
into agreements’’;

(2) in subsection (b)(2)—
(A) by inserting ‘‘with foreign countries’’

after ‘‘with respect to agreements entered
into’’; and

(B) by inserting before the semicolon at
the end the following: ‘‘and broad-based eco-
nomic growth’’; and

(3) in subsection (c), by striking paragraph
(1) and inserting the following:

‘‘(1) IN GENERAL.—Agreements to provide
assistance on a multi-year basis to recipient
countries or to eligible organizations—

‘‘(A) may be made available under titles I
and III; and

‘‘(B) shall be made available under title
II.’’.
SEC. 215. USE OF COMMODITY CREDIT CORPORA-

TION.
Section 406 of the Agricultural Trade De-

velopment and Assistance Act of 1954 (7
U.S.C. 1736) is amended—

(1) in subsection (a), by striking ‘‘shall’’
and inserting ‘‘may’’; and

(2) in subsection (b)—
(A) by inserting ‘‘titles II and III of’’ after

‘‘commodities made available under’’; and
(B) by striking paragraph (4) and inserting

the following:

‘‘(4) the vessel freight charges from United
States ports or designated Canadian trans-
shipment ports, as determined by the Sec-
retary, to designated ports of entry abroad;’’.
SEC. 216. ADMINISTRATIVE PROVISIONS.

Section 407 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1736a) is amended—

(1) in subsection (a)—
(A) in paragraph(1), by inserting ‘‘or pri-

vate entity that enters into an agreement
under title I’’ after ‘‘importing country’’;
and

(B) in paragraph (2), by adding at the end
the following: ‘‘Resulting contracts may con-
tain such terms and conditions as the Sec-
retary determines are necessary and appro-
priate.’’;

(2) in subsection (c)—
(A) in paragraph (1)(A), by inserting ‘‘im-

porter or’’ before ‘‘importing country’’; and
(B) in paragraph (2)(A), by inserting ‘‘im-

porter or’’ before ‘‘importing country’’;
(3) in subsection (d)—
(A) by striking paragraph (2) and inserting

the following:
‘‘(2) FREIGHT PROCUREMENT.—Notwith-

standing the Federal Property and Adminis-
trative Services Act of 1949 (40 U.S.C. 471 et
seq.) or other similar provisions of law relat-
ing to the making or performance of Federal
Government contracts, ocean transportation
under titles II and III may be procured on
the basis of such full and open competitive
procedures. Resulting contracts may contain
such terms and conditions, as the Adminis-
trator determines are necessary and appro-
priate.’’; and

(B) by striking paragraph (4);
(4) in subsection (g)(2)—
(A) in subparagraph (B), by striking ‘‘and’’

at the end;
(B) in subparagraph (C), by striking the pe-

riod at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(D) an assessment of the progress towards

achieving food security in each country re-
ceiving food assistance from the United
States Government, with special emphasis
on the nutritional status of the poorest pop-
ulations in each country.’’; and

(5) by striking subsection (h).
SEC. 217. EXPIRATION DATE.

Section 408 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1736b) is amended by striking ‘‘1995’’
and inserting ‘‘2002’’.
SEC. 218. REGULATIONS.

Section 409 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1736c) is repealed.
SEC. 219. INDEPENDENT EVALUATION OF PRO-

GRAMS.
Section 410 of the Agricultural Trade De-

velopment and Assistance Act of 1954 (7
U.S.C. 1736d) is repealed.
SEC. 220. AUTHORIZATION OF APPROPRIATIONS.

Section 412 of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1736f) is amended—

(1) by striking subsections (b) and (c) and
inserting the following:

‘‘(b) TRANSFER OF FUNDS.—Notwithstand-
ing any other provision of law, the President
may direct that—

‘‘(1) up to 15 percent of the funds available
for any fiscal year for carrying out any title
of this Act be used to carry out any other
title of this Act; and

‘‘(2) any funds available for title III be used
to carry out title II.’’; and

(2) by redesignating subsections (d) and (e)
as subsections (c) and (d), respectively.
SEC. 221. COORDINATION OF FOREIGN ASSIST-

ANCE PROGRAMS.
Section 413 of the Agricultural Trade De-

velopment and Assistance Act of 1954 (7
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U.S.C. 1736g) is amended by inserting ‘‘title
III of’’ before ‘‘this Act’’ each place it ap-
pears.
SEC. 222. MICRONUTRIENT FORTIFICATION

PILOT PROGRAM.
Title IV of the Agricultural Trade Develop-

ment and Assistance Act of 1954 (7 U.S.C. 1731
et seq.) is amended by adding at the end the
following:
‘‘SEC. 415. MICRONUTRIENT FORTIFICATION

PILOT PROGRAM.
‘‘(a) IN GENERAL.—Not later than Septem-

ber 30, 1997, the Secretary, in consultation
with the Administrator, shall establish a
micronutrient fortification pilot program
under this Act. The purposes of the program
shall be to—

‘‘(1) assist developing countries in correct-
ing micronutrient dietary deficiencies
among segments of the populations of the
countries; and

‘‘(2) encourage the development of tech-
nologies for the fortification of whole grains
and other commodities that are readily
transferable to developing countries.

‘‘(b) SELECTION OF PARTICIPATING COUN-
TRIES.—From among the countries eligible
for assistance under this Act, the Secretary
may select not more than 5 developing coun-
tries to participate in the pilot program.

‘‘(c) FORTIFICATION.—Under the pilot pro-
gram, whole grains and other commodities
made available to a developing country se-
lected to participate in the pilot program
may be fortified with 1 or more
micronutrients (including vitamin A, iron,
and iodine) with respect to which a substan-
tial portion of the population in the country
are deficient. The commodity may be for-
tified in the United States or in the develop-
ing country.

‘‘(d) TERMINATION OF AUTHORITY.—The au-
thority to carry out the pilot program estab-
lished under this section shall terminate on
September 30, 2002.’’.
SEC. 223. USE OF CERTAIN LOCAL CURRENCY.

Title IV of the Agricultural Trade Develop-
ment and Assistance Act of 1954 (7 U.S.C. 1731
et seq.) (as amended by section 222) is further
amended by adding at the end the following:
‘‘SEC. 416. USE OF CERTAIN LOCAL CURRENCY.

‘‘Local currency payments received by the
United States pursuant to agreements en-
tered into under title I (as in effect on No-
vember 27, 1990) may be utilized by the Sec-
retary in accordance with section 108 (as in
effect on November 27, 1990).’’.
SEC. 224. LEVELS OF ASSISTANCE UNDER FARM-

ER-TO-FARMER PROGRAM.
Section 501 of the Agricultural Trade De-

velopment and Assistance Act of 1954 (7
U.S.C. 1737) is amended—

(1) in subsection (a)—
(A) by redesignating paragraphs (4)

through (6) as paragraphs (5) through (7), re-
spectively; and

(B) by inserting after paragraph (3) the fol-
lowing:

‘‘(4) assist the travel of farmers and other
agricultural professionals from developing
countries, middle income countries, and
emerging democracies to the United States
for educational purposes consistent with the
objectives of this section;’’; and

(2) in subsection (c), by striking ‘‘1991
through 1995’’ and inserting ‘‘1996 through
2002’’.
SEC. 225. FOOD SECURITY COMMODITY RESERVE.

(a) IN GENERAL.—Title III of the Agricul-
tural Act of 1980 (7 U.S.C. 1736f–1 et seq.) is
amended to read as follows:
‘‘TITLE III—FOOD SECURITY COMMODITY

RESERVE
‘‘SEC. 301. SHORT TITLE.

‘‘This title may be cited as the ‘Food Secu-
rity Commodity Reserve Act of 1996’.

‘‘SEC. 302. ESTABLISHMENT OF COMMODITY RE-
SERVE.

‘‘(a) IN GENERAL.—To provide for a reserve
solely to meet emergency humanitarian food
needs in developing countries, the Secretary
of Agriculture (referred to in this title as the
‘Secretary’) shall establish a reserve stock of
wheat, rice, corn, or sorghum, or any com-
bination of the commodities, totalling not
more than 4,000,000 metric tons for use as de-
scribed in subsection (c).

‘‘(b) COMMODITIES IN RESERVE.—
‘‘(1) IN GENERAL.—The reserve established

under this section shall consist of—
‘‘(A) wheat in the reserve established under

the Food Security Wheat Reserve Act of 1980
as of the effective date of the Agricultural
Reform and Improvement Act of 1996;

‘‘(B) wheat, rice, corn, and sorghum (re-
ferred to in this section as ‘eligible commod-
ities’) acquired in accordance with paragraph
(2) to replenish eligible commodities released
from the reserve, including wheat to replen-
ish wheat released from the reserve estab-
lished under the Food Security Wheat Re-
serve Act of 1980 but not replenished as of
the effective date of the Agricultural Reform
and Improvement Act of 1996; and

‘‘(C) such rice, corn, and sorghum as the
Secretary may, at such time and in such
manner as the Secretary determines appro-
priate, acquire as a result of exchanging an
equivalent value of wheat in the reserve es-
tablished under this section.

‘‘(2) REPLENISHMENT OF RESERVE.—
‘‘(A) IN GENERAL.—Subject to subsection

(i), commodities of equivalent value to eligi-
ble commodities in the reserve established
under this section may be acquired—

‘‘(i) through purchases—
‘‘(I) from producers; or
‘‘(II) in the market, if the Secretary deter-

mines that the purchases will not unduly
disrupt the market; or

‘‘(ii) by designation by the Secretary of
stocks of eligible commodities of the Com-
modity Credit Corporation.

‘‘(B) FUNDS.—Any use of funds to acquire
eligible commodities through purchases from
producers or in the market to replenish the
reserve must be authorized in an appropria-
tion Act.

‘‘(c) RELEASE OF ELIGIBLE COMMODITIES.—
‘‘(1) EMERGENCY FOOD ASSISTANCE.—Not-

withstanding any other law, eligible com-
modities designated or acquired for the re-
serve established under this section may be
released by the Secretary to provide, on a
donation or sale basis, emergency food as-
sistance to developing countries at such time
as the domestic supply of the eligible com-
modities is so limited that quantities of the
eligible commodities cannot be made avail-
able for disposition under the Agricultural
Trade Development and Assistance Act of
1954 (7 U.S.C. 1691 et seq.) (other than disposi-
tion for urgent humanitarian purposes under
section 401 of the Act (7 U.S.C. 1731)).

‘‘(2) PROVISION OF URGENT HUMANITARIAN
RELIEF.—

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (1), eligible commodities may be re-
leased from the reserve established under
this section for any fiscal year, without re-
gard to the availability of domestic supply,
for use under title II of the Agricultural
Trade Development Assistance Act of 1954 (7
U.S.C. 1721 et seq.) in providing urgent hu-
manitarian relief in any developing country
suffering a major disaster (as determined by
the Secretary) in accordance with this para-
graph.

‘‘(B) EXCEPTIONAL NEED.—If the eligible
commodities needed for relief cannot be
made available for relief in a timely manner
under the normal means of obtaining eligible
commodities for food assistance because of
circumstances of unanticipated and excep-

tional need, up to 500,000 metric tons of eligi-
ble commodities may be released under sub-
paragraph (A).

‘‘(C) FUNDS.—If the Secretary certifies that
the funds made available for a fiscal year to
carry out title II of the Agricultural Trade
Development and Assistance Act of 1954 (7
U.S.C. 1721 et seq.) are not less than the
funds made available for the previous fiscal
year, up to 1,000,000 metric tons of eligible
commodities may be released under subpara-
graph (A).

‘‘(D) WAIVER OF MINIMUM TONNAGE REQUIRE-
MENTS.—Nothing in this paragraph shall re-
quire the exercise of the waiver under sec-
tion 204(a)(3) of the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 5624(a)(3)) as a prerequisite for the re-
lease of eligible commodities under this
paragraph.

‘‘(E) LIMITATION.—The quantity of eligible
commodities released under this paragraph
may not exceed 1,000,000 metric tons in any
fiscal year.

‘‘(3) PROCESSING OF ELIGIBLE COMMOD-
ITIES.—Eligible commodities that are re-
leased from the reserve established under
this section may be processed in the United
States and shipped to a developing country
when conditions in the recipient country re-
quire processing.

‘‘(4) EXCHANGE.—The Secretary may ex-
change an eligible commodity for another
United States commodity of equal value, in-
cluding powdered milk, pulses, and vegetable
oil.

‘‘(d) USE OF ELIGIBLE COMMODITIES.—Eligi-
ble commodities that are released from the
reserve established under this section for the
purpose of subsection (c) shall be made avail-
able under the Agricultural Trade Develop-
ment and Assistance Act of 1954 (7 U.S.C. 1691
et seq.) to meet famine or other urgent or ex-
traordinary relief needs, except that section
401 of the Act (7 U.S.C. 1731), with respect to
determinations of availability, shall not be
applicable to the release.

‘‘(e) MANAGEMENT OF ELIGIBLE COMMOD-
ITIES.—The Secretary shall provide—

‘‘(1) for the management of eligible com-
modities in the reserve established under
this section as to location and quality of eli-
gible commodities needed to meet emer-
gency situations; and

‘‘(2) for the periodic rotation or replace-
ment of stocks of eligible commodities in the
reserve to avoid spoilage and deterioration
of the commodities.

‘‘(f) TREATMENT OF RESERVE UNDER OTHER
LAW.—Eligible commodities in the reserve
established under this section shall not be—

‘‘(1) considered a part of the total domestic
supply (including carryover) for the purpose
of subsection (c) or for the purpose of admin-
istering the Agricultural Trade Development
and Assistance Act of 1954 (7 U.S.C. 1691 et
seq.); and

‘‘(2) subject to any quantitative limitation
on exports that may be imposed under sec-
tion 7 of the Export Administration Act of
1979 (50 U.S.C. App. 2406).

‘‘(g) USE OF COMMODITY CREDIT CORPORA-
TION.—

‘‘(1) IN GENERAL.—Subject to the limita-
tions provided in this section, the funds, fa-
cilities, and authorities of the Commodity
Credit Corporation shall be used by the Sec-
retary in carrying out this section, except
that any restriction applicable to the acqui-
sition, storage, or disposition of eligible
commodities owned or controlled by the
Commodity Credit Corporation shall not
apply.

‘‘(2) REIMBURSEMENT.—
‘‘(A) IN GENERAL.—The Commodity Credit

Corporation shall be reimbursed for the re-
lease of eligible commodities from funds
made available to carry out the Agricultural
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Trade Development and Assistance Act of
1954 (7 U.S.C. 1691 et seq.).

‘‘(B) BASIS FOR REIMBURSEMENT.—The reim-
bursement shall be made on the basis of the
lesser of—

‘‘(i) the actual costs incurred by the Com-
modity Credit Corporation with respect to
the eligible commodity; or

‘‘(ii) the export market price of the eligible
commodity (as determined by the Secretary)
as of the time the eligible commodity is re-
leased from the reserve for the purpose.

‘‘(C) SOURCE OF FUNDS.—The reimburse-
ment may be made from funds appropriated
for the purpose of reimbursement in subse-
quent fiscal years.

‘‘(h) FINALITY OF DETERMINATION.—Any de-
termination by the Secretary under this sec-
tion shall be final.

‘‘(i) TERMINATION OF AUTHORITY.—
‘‘(1) IN GENERAL.—The authority to replen-

ish stocks of eligible commodities to main-
tain the reserve established under this sec-
tion shall terminate on September 30, 2002.

‘‘(2) DISPOSAL OF ELIGIBLE COMMODITIES.—
Eligible commodities remaining in the re-
serve after September 30, 2002, shall be dis-
posed of by release for use in providing for
emergency humanitarian food needs in de-
veloping countries as provided in this sec-
tion.’’.

(b) CONFORMING AMENDMENT.—Section
208(d) of the Agriculture Trade Suspension
Adjustment Act of 1980 (7 U.S.C. 4001(d)) is
amended by striking paragraph (2) and in-
serting the following:

‘‘(2) APPLICABILITY OF CERTAIN PROVI-
SIONS.—Subsections (c), (d), (e), (f), and (g)(2)
of section 302 of the Food Security Commod-
ity Reserve Act of 1996 shall apply to com-
modities in any reserve established under
paragraph (1), except that the references to
‘eligible commodities’ in the subsections
shall be deemed to be references to ‘agricul-
tural commodities’.’’.
SEC. 226. PROTEIN BYPRODUCTS DERIVED FROM

ALCOHOL FUEL PRODUCTION.
Section 1208 of the Agriculture and Food

Act of 1981 (7 U.S.C. 1736n) is repealed.
SEC. 227. FOOD FOR PROGRESS PROGRAM.

The Food for Progress Act of 1985 (7 U.S.C.
1736o) is amended—

(1) in subsection (b)—
(A) in paragraph (1)—
(i) by striking ‘‘(b)(1)’’ and inserting ‘‘(b)’’;

and
(ii) in the first sentence, by inserting

‘‘intergovernmental organizations’’ after
‘‘cooperatives’’; and

(B) by striking paragraph (2);
(2) in subsection (e)(4), by striking ‘‘203’’

and inserting ‘‘406’’;
(3) in subsection (f)—
(A) in paragraph (1), by striking ‘‘in the

case of the independent states of the former
Soviet Union,’’;

(B) by striking paragraph (2);
(C) in paragraph (4), by inserting ‘‘in each

of fiscal years 1996 through 2002’’ after ‘‘may
be used’’; and

(D) by redesignating paragraphs (3)
through (5) as paragraphs (2) through (4), re-
spectively;

(4) in subsection (g), by striking ‘‘1995’’ and
inserting ‘‘2002’’;

(5) in subsection (j), by striking ‘‘shall’’
and inserting ‘‘may’’;

(6) in subsection (k), by striking ‘‘1995’’ and
inserting ‘‘2002’’;

(7) in subsection (l)(1)—
(A) by striking ‘‘1991 through 1995’’ and in-

serting ‘‘1996 through 2002’’; and
(B) by inserting ‘‘, and to provide technical

assistance for monetization programs,’’ after
‘‘monitoring of food assistance programs’’;
and

(8) in subsection (m)—

(A) by striking ‘‘with respect to the inde-
pendent states of the former Soviet Union’’;

(B) by striking ‘‘private voluntary organi-
zations and cooperatives’’ each place it ap-
pears and inserting ‘‘agricultural trade orga-
nizations, intergovernmental organizations,
private voluntary organizations, and co-
operatives’’; and

(C) in paragraph (2), by striking ‘‘in the
independent states’’.
SEC. 228. USE OF FOREIGN CURRENCY PRO-

CEEDS FROM EXPORT SALES FI-
NANCING.

Section 402 of the Mutual Security Act of
1954 (22 U.S.C. 1922) is repealed.
SEC. 229. STIMULATION OF FOREIGN PRODUC-

TION.
Section 7 of the Act of December 30, 1947

(61 Stat. 947, chapter 526; 50 U.S.C. App. 1917)
is repealed.

Subtitle B—Amendments to Agricultural
Trade Act of 1978

SEC. 241. AGRICULTURAL EXPORT PROMOTION
STRATEGY.

(a) IN GENERAL.—Section 103 of the Agri-
cultural Trade Act of 1978 (7 U.S.C. 5603) is
amended to read as follows:
‘‘SEC. 103. AGRICULTURAL EXPORT PROMOTION

STRATEGY.
‘‘(a) IN GENERAL.—The Secretary shall de-

velop a strategy for implementing Federal
agricultural export promotion programs that
takes into account the new market opportu-
nities for agricultural products, including
opportunities that result from—

‘‘(1) the North American Free Trade Agree-
ment and the Uruguay Round Agreements;

‘‘(2) any accession to membership in the
World Trade Organization;

‘‘(3) the continued economic growth in the
Pacific Rim; and

‘‘(4) other developments.
‘‘(b) PURPOSE OF STRATEGY.—The strategy

developed under subsection (a) shall encour-
age the maintenance, development, and ex-
pansion of export markets for United States
agricultural commodities and related prod-
ucts, including high-value and value-added
products.

‘‘(c) GOALS OF STRATEGY.—The strategy de-
veloped under subsection (a) shall have the
following goals:

‘‘(1) By September 30, 2002, increasing the
value of annual United States agricultural
exports to $60,000,000,000.

‘‘(2) By September 30, 2002, increasing the
United States share of world export trade in
agricultural products significantly above the
average United States share from 1993
through 1995.

‘‘(3) By September 30, 2002, increasing the
United States share of world trade in high-
value agricultural products to 20 percent.

‘‘(4) Ensuring that the value of United
States exports of agricultural products in-
creases at a faster rate than the rate of in-
crease in the value of overall world export
trade in agricultural products.

‘‘(5) Ensuring that the value of United
States exports of high-value agricultural
products increases at a faster rate than the
rate of increase in overall world export trade
in high-value agricultural products.

‘‘(6) Ensuring to the extent practicable
that—

‘‘(A) substantially all obligations under-
taken in the Uruguay Round Agreement on
Agriculture that provide significantly in-
creased access for United States agricultural
commodities are implemented to the extent
required by the Uruguay Round Agreements;
or

‘‘(B) applicable United States trade laws
are used to secure United States rights under
the Uruguay Round Agreement on Agri-
culture.

‘‘(d) PRIORITY MARKETS.—

‘‘(1) IDENTIFICATION OF MARKETS.—In devel-
oping the strategy required under subsection
(a), the Secretary shall identify as priority
markets—

‘‘(A) those markets in which imports of ag-
ricultural products show the greatest poten-
tial for increase by September 30, 2002; and

‘‘(B) those markets in which, with the as-
sistance of Federal export promotion pro-
grams, exports of United States agricultural
products show the greatest potential for in-
crease by September 30, 2002.

‘‘(2) IDENTIFICATION OF SUPPORTING OF-
FICES.—The President shall identify annually
in the budget of the United States Govern-
ment submitted under section 1105 of title 31,
United States Code, each overseas office of
the Foreign Agricultural Service that pro-
vides assistance to United States exporters
in each of the priority markets identified
under paragraph (1).

‘‘(e) REPORT.—Not later than December 31,
2001, the Secretary shall prepare and submit
a report to Congress assessing progress in
meeting the goals established by subsection
(c).

‘‘(f) FAILURE TO MEET GOALS.—Notwith-
standing any other law, if the Secretary de-
termines that more than 2 of the goals estab-
lished by subsection (c) are not met by Sep-
tember 30, 2002, the Secretary may not carry
out agricultural trade programs under the
Agricultural Trade Act of 1978 (7 U.S.C. 5601
et seq.) as of that date.

‘‘(g) NO PRIVATE RIGHT OF ACTION.—This
section shall not create any private right of
action.’’.

(b) CONTINUATION OF FUNDING.—
(1) IN GENERAL.—If the Secretary of Agri-

culture makes a determination under section
103(f) of the Agricultural Trade Act of 1978
(as amended by subsection (a)), the Sec-
retary shall utilize funds of the Commodity
Credit Corporation to promote United States
agricultural exports in a manner consistent
with the Commodity Credit Corporation
Charter Act (15 U.S.C. 714 et seq.) and obliga-
tions pursuant to the Uruguay Round Agree-
ments.

(2) FUNDING.—The amount of Commodity
Credit Corporation funds used to carry out
paragraph (1) during a fiscal year shall not
exceed the total outlays for agricultural
trade programs under the Agricultural Trade
Act of 1978 (7 U.S.C. 5601 et seq.) during fiscal
year 2002.

(c) ELIMINATION OF REPORT.—
(1) IN GENERAL.—Section 601 of the Agricul-

tural Trade Act of 1978 (7 U.S.C. 5711) is re-
pealed.

(2) CONFORMING AMENDMENT.—The last sen-
tence of section 603 of the Agricultural Trade
Act of 1978 (7 U.S.C. 5713) is amended by
striking ‘‘, in a consolidated report,’’ and all
that follows through ‘‘section 601’’ and in-
serting ‘‘or in a consolidated report’’.
SEC. 242. EXPORT CREDITS.

(a) EXPORT CREDIT GUARANTEE PROGRAM.—
Section 202 of the Agricultural Trade Act of
1978 (7 U.S.C. 5622) is amended—

(1) in subsection (a)—
(A) by striking ‘‘GUARANTEES.—The’’ and

inserting the following: ‘‘GUARANTEES.—
‘‘(1) IN GENERAL.—The’’; and
(B) by adding at the end the following:
‘‘(2) SUPPLIER CREDITS.—In carrying out

this section, the Commodity Credit Corpora-
tion may issue guarantees for the repayment
of credit made available for a period of not
more than 180 days by a United States ex-
porter to a buyer in a foreign country.’’;

(2) in subsection (f)—
(A) by striking ‘‘(f) RESTRICTIONS.—The’’

and inserting the following:
‘‘(f) RESTRICTIONS.—
‘‘(1) IN GENERAL.—The’’; and
(B) by adding at the end the following:
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‘‘(2) CRITERIA FOR DETERMINATION.—In

making the determination required under
paragraph (1) with respect to credit guaran-
tees under subsection (b) for a country, the
Secretary may consider, in addition to finan-
cial, macroeconomic, and monetary indica-
tors—

‘‘(A) whether an International Monetary
Fund standby agreement, Paris Club re-
scheduling plan, or other economic restruc-
turing plan is in place with respect to the
country;

‘‘(B) the convertibility of the currency of
the country;

‘‘(C) whether the country provides ade-
quate legal protection for foreign invest-
ments;

‘‘(D) whether the country has viable finan-
cial markets;

‘‘(E) whether the country provides ade-
quate legal protection for the private prop-
erty rights of citizens of the country; and

‘‘(F) any other factors that are relevant to
the ability of the country to service the debt
of the country.’’;

(3) by striking subsection (h) and inserting
the following:

‘‘(h) UNITED STATES AGRICULTURAL COMPO-
NENTS.—The Commodity Credit Corporation
shall finance or guarantee under this section
only United States agricultural commod-
ities.’’;

(4) in subsection (i)—
(A) by striking ‘‘INSTITUTIONS.—A finan-

cial’’ and inserting the following: ‘‘INSTITU-
TIONS.—

‘‘(1) IN GENERAL.—A financial’’;
(B) by striking paragraph (1);
(C) by striking ‘‘(2) is’’ and inserting the

following:
‘‘(A) is’’;
(D) by striking ‘‘(3) is’’ and inserting the

following:
‘‘(B) is’’; and
(E) by adding at the end the following:
‘‘(2) THIRD COUNTRY BANKS.—The Commod-

ity Credit Corporation may guarantee under
subsections (a) and (b) the repayment of
credit made available to finance an export
sale irrespective of whether the obligor is lo-
cated in the country to which the export sale
is destined.’’; and

(5) by striking subsection (k) and inserting
the following:

‘‘(k) PROCESSED AND HIGH-VALUE PROD-
UCTS.—

‘‘(1) IN GENERAL.—In issuing export credit
guarantees under this section, the Commod-
ity Credit Corporation shall, subject to para-
graph (2), ensure that not less than 25 per-
cent for each of fiscal years 1996 and 1997, 30
percent for each of fiscal years 1998 and 1999,
and 35 percent for each of fiscal years 2000,
2001, and 2002, of the total amount of credit
guarantees issued for a fiscal year is issued
to promote the export of processed or high-
value agricultural products and that the bal-
ance is issued to promote the export of bulk
or raw agricultural commodities.

‘‘(2) LIMITATION.—The percentage require-
ment of paragraph (1) shall apply for a fiscal
year to the extent that a reduction in the
total amount of credit guarantees issued for
the fiscal year is not required to meet the
percentage requirement.’’.

(b) FUNDING LEVELS.—Section 211(b) of the
Agricultural Trade Act of 1978 (7 U.S.C.
5641(b)) is amended—

(1) by striking paragraph (2);
(2) by redesignating subparagraph (B) of

paragraph (1) as paragraph (2) and indenting
the margin of paragraph (2) (as so redesig-
nated) so as to align with the margin of
paragraph (1); and

(3) by striking paragraph (1) and inserting
the following:

‘‘(1) EXPORT CREDIT GUARANTEES.—The
Commodity Credit Corporation shall make

available for each of fiscal years 1996 through
2002 not less than $5,500,000,000 in credit guar-
antees under subsections (a) and (b) of sec-
tion 202.’’.

(c) DEFINITIONS.—Section 102(7) of the Agri-
cultural Trade Act of 1978 (7 U.S.C. 5602(7)) is
amended by striking subparagraphs (A) and
(B) and inserting the following:

‘‘(A) an agricultural commodity or product
entirely produced in the United States; or

‘‘(B) a product of an agricultural commod-
ity—

‘‘(i) 90 percent or more of which by weight,
excluding packaging and water, is entirely
produced in the United States; and

‘‘(ii) that the Secretary determines to be a
high value agricultural product.’’.

(d) REGULATIONS.—Not later than 180 days
after the effective date of this title, the Sec-
retary of Agriculture shall issue regulations
to carry out the amendments made by this
section.
SEC. 243. MARKET PROMOTION PROGRAM.

Effective October 1, 1995, section 211(c)(1) of
the Agricultural Trade Act of 1978 (7 U.S.C.
5641(c)(1)) is amended—

(1) by striking ‘‘and’’ after ‘‘1991 through
1993,’’; and

(2) by striking ‘‘through 1997,’’ and insert-
ing ‘‘through 1995, and not more than
$70,000,000 for each of fiscal years 1996
through 2002,’’:
Provided, That funds made available under
this Act to carry out the non-generic activi-
ties of the market promotion program estab-
lished under section 203 of the Agricultural
Trade Act of 1978 (7 U.S.C. 5623) may be used
to provide cost-share assistance only to or-
ganizations that are non-foreign entities and
are recognized as small business concerns
under section 3(a) of the Small Business Act
(15 U.S.C. 632(a)) or to the associations de-
scribed in the first section of the Act enti-
tled ‘‘An Act to authorize association of pro-
ducers of agricultural products’’, approved
February 22, 1922 (7 U.S.C. 291): Provided fur-
ther, that such funds may not be used to pro-
vide cost-share assistance to a foreign eligi-
ble trade organization: Provided further, That
none of the funds made available under this
Act may be used to carry out the market
promotion program established under sec-
tion 203 of the Agricultural Trade Act of 1978
(7 U.S.C. 5623) if the aggregate amount of
funds and value of commodities under the
program exceeds $70,000,000.
SEC. 244. EXPORT ENHANCEMENT PROGRAM.

Effective October 1, 1995, section 301(e)(1) of
the Agricultural Trade Act of 1978 (7 U.S.C.
5651(e)(1)) is amended to read as follows:

‘‘(1) IN GENERAL.—The Commodity Credit
Corporation shall make available to carry
out the program established under this sec-
tion not more than—

‘‘(A) $350,000,000 for fiscal year 1996;
‘‘(B) $350,000,000 for fiscal year 1997;
‘‘(C) $500,000,000 for fiscal year 1998;
‘‘(D) $550,000,000 for fiscal year 1999;
‘‘(E) $579,000,000 for fiscal year 2000;
‘‘(F) $478,000,000 for fiscal year 2001; and
‘‘(G) $478,000,000 for fiscal year 2002.’’.

SEC. 245. ARRIVAL CERTIFICATION.
Section 401 of the Agricultural Trade Act

of 1978 (7 U.S.C. 5662(a)) is amended by strik-
ing subsection (a) and inserting the follow-
ing:

‘‘(a) ARRIVAL CERTIFICATION.—With respect
to a commodity provided, or for which fi-
nancing or a credit guarantee or other as-
sistance is made available, under a program
authorized in section 201, 202, or 301, the
Commodity Credit Corporation shall require
the exporter of the commodity to maintain
records of an official or customary commer-
cial nature or other documents as the Sec-
retary may require, and shall allow rep-
resentatives of the Commodity Credit Cor-

poration access to the records or documents
as needed, to verify the arrival of the com-
modity in the country that was the intended
destination of the commodity.’’.
SEC. 246. COMPLIANCE.

Section 402(a) of the Agricultural Trade
Act of 1978 (7 U.S.C. 5662(a)) is amended—

(1) by striking paragraph (2); and
(2) by redesignating paragraph (3) as para-

graph (2).
SEC. 247. REGULATIONS.

Section 404 of the Agricultural Trade Act
of 1978 (7 U.S.C. 5664) is repealed.
SEC. 248. TRADE COMPENSATION AND ASSIST-

ANCE PROGRAMS.
Title IV of the Agricultural Trade Act of

1978 (7 U.S.C. 5661 et seq.) is amended by add-
ing at the end the following:
‘‘SEC. 417. TRADE COMPENSATION AND ASSIST-

ANCE PROGRAMS.
‘‘(a) IN GENERAL.—Notwithstanding any

other law, if, after the effective date of this
section, the President or any other member
of the Executive branch causes exports from
the United States to any country to be uni-
laterally suspended for reasons of national
security or foreign policy, and if within 180
days after the date on which the suspension
is imposed on United States exports no other
country agrees to participate in the suspen-
sion, the Secretary shall carry out a trade
compensation and assistance program in ac-
cordance with this section (referred to in
this section as a ‘program’).

‘‘(b) PROVISION OF FUNDS.—Under a pro-
gram, the Secretary shall make available for
each fiscal year funds of the Commodity
Credit Corporation, in an amount calculated
under subsection (c), to promote agricultural
exports or provide agricultural commodities
to developing countries, under any authori-
ties available to the Secretary.

‘‘(c) DETERMINATION OF AMOUNT OF
FUNDS.—For each fiscal year of a program,
the amount of funds made available under
subsection (b) shall be equal to 90 percent of
the average annual value of United States
agricultural exports to the country with re-
spect to which exports are suspended during
the most recent 3 years prior to the suspen-
sion for which data are available.

‘‘(d) DURATION OF PROGRAM.—
‘‘(1) IN GENERAL.—For each suspension of

exports for which a program is implemented
under this section, funds shall be made avail-
able under subsection (b) for each fiscal year
or part of a fiscal year for which the suspen-
sion is in effect, but not to exceed 2 fiscal
years.

‘‘(2) PARTIAL-YEAR EMBARGOES.—Regardless
of whether an embargo is in effect for only
part of a fiscal year, the full amount of funds
as calculated under subsection (c) shall be
made available under a program for the fis-
cal year. If the Secretary determines that
making the required amount of funds avail-
able in a partial fiscal year is impracticable,
the Secretary may make all or part of the
funds required to be made available in the
partial fiscal year available in the following
fiscal year (in addition to any funds other-
wise required under a program to be made
available in the following fiscal year).’’.
SEC. 249. FOREIGN AGRICULTURAL SERVICE.

Section 503 of the Agricultural Trade Act
of 1978 (7 U.S.C. 5693) is amended to read as
follows:
‘‘SEC. 503. ESTABLISHMENT OF THE FOREIGN AG-

RICULTURAL SERVICE.
‘‘The Service shall assist the Secretary in

carrying out the agricultural trade policy
and international cooperation policy of the
United States by—

‘‘(1) acquiring information pertaining to
agricultural trade;

‘‘(2) carrying out market promotion and
development activities;
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‘‘(3) providing agricultural technical as-

sistance and training; and
‘‘(4) carrying out the programs authorized

under this Act, the Agricultural Trade De-
velopment and Assistance Act of 1954 (7
U.S.C. 1691 et seq.), and other Acts.’’.
SEC. 250. REPORTS.

The first sentence of section 603 of the Ag-
ricultural Trade Act of 1978 (7 U.S.C. 5713) is
amended by striking ‘‘The’’ and inserting
‘‘Subject to section 217 of the Department of
Agriculture Reorganization Act of 1994 (7
U.S.C. 6917), the’’.

Subtitle C—Miscellaneous
SEC. 251. REPORTING REQUIREMENTS RELATING

TO TOBACCO.
Section 214 of the Tobacco Adjustment Act

of 1983 (7 U.S.C. 509) is repealed.
SEC. 252. TRIGGERED EXPORT ENHANCEMENT.

(a) READJUSTMENT OF SUPPORT LEVELS.—
Section 1302 of the Omnibus Budget Rec-
onciliation Act of 1990 (Public Law 101–508; 7
U.S.C. 1421 note) is repealed.

(b) TRIGGERED MARKETING LOANS AND EX-
PORT ENHANCEMENT.—Section 4301 of the Om-
nibus Trade and Competitiveness Act of 1988
(Public Law 100–418; 7 U.S.C. 1446 note) is re-
pealed.

(c) EFFECTIVE DATE.—The amendments
made by this section shall be effective begin-
ning with the 1996 crops of wheat, feed
grains, upland cotton, and rice.
SEC. 253. DISPOSITION OF COMMODITIES TO PRE-

VENT WASTE.
Section 416 of the Agricultural Act of 1949

(7 U.S.C. 1431) is amended—
(1) in subsection (b)—
(A) in paragraph (1), by inserting after the

first sentence the following: ‘‘The Secretary
may use funds of the Commodity Credit Cor-
poration to cover administrative expenses of
the programs.’’;

(B) in paragraph (7)(D)(iv), by striking
‘‘one year of acquisition’’ and all that fol-
lows and inserting the following: ‘‘a reason-
able length of time, as determined by the
Secretary, except that the Secretary may
permit the use of proceeds in a country other
than the country of origin—

‘‘(I) as necessary to expedite the transpor-
tation of commodities and products fur-
nished under this subsection; or

‘‘(II) if the proceeds are generated in a cur-
rency generally accepted in the other coun-
try.’’;

(C) in paragraph (8), by striking subpara-
graph (C); and

(D) by striking paragraphs (10), (11), and
(12); and

(2) by striking subsection (c).
SEC. 254. DIRECT SALES OF DAIRY PRODUCTS.

Section 106 of the Agriculture and Food
Act of 1981 (7 U.S.C. 1446c-1) is repealed.
SEC. 255. EXPORT SALES OF DAIRY PRODUCTS.

Section 1163 of the Food Security Act of
1985 (Public Law 99–198; 7 U.S.C. 1731 note) is
repealed.
SEC. 256. DEBT-FOR-HEALTH-AND-PROTECTION

SWAP.
(a) IN GENERAL.—Section 1517 of the Food,

Agriculture, Conservation, and Trade Act of
1990 (7 U.S.C. 1706) is repealed.

(b) CONFORMING AMENDMENT.—Subsection
(e)(3) of the Food for Progress Act of 1985 (7
U.S.C. 1736o(e)(3)) is amended by striking
‘‘section 106’’ and inserting ‘‘section 103’’.
SEC. 257. POLICY ON EXPANSION OF INTER-

NATIONAL MARKETS.
Section 1207 of the Agriculture and Food

Act of 1981 (7 U.S.C. 1736m) is repealed.
SEC. 258. POLICY ON MAINTENANCE AND DEVEL-

OPMENT OF EXPORT MARKETS.
Section 1121 of the Food Security Act of

1985 (7 U.S.C. 1736p) is amended—
(1) by striking subsection (a); and
(2) in subsection (b)—

(A) by striking ‘‘(b)’’; and
(B) by striking paragraphs (1) through (4)

and inserting the following:
‘‘(1) be the premier supplier of agricultural

and food products to world markets and ex-
pand exports of high value products;

‘‘(2) support the principle of free trade and
the promotion of fair trade in agricultural
commodities and products;

‘‘(3) cooperate fully in all efforts to nego-
tiate with foreign countries further reduc-
tions in tariff and nontariff barriers to trade,
including sanitary and phytosanitary meas-
ures and trade-distorting subsidies;

‘‘(4) aggressively counter unfair foreign
trade practices as a means of encouraging
fairer trade;’’.
SEC. 259. POLICY ON TRADE LIBERALIZATION.

Section 1122 of the Food Security Act of
1985 (7 U.S.C. 1736q) is repealed.
SEC. 260. AGRICULTURAL TRADE NEGOTIATIONS.

Section 1123 of the Food Security Act of
1985 (7 U.S.C. 1736r) is amended to read as fol-
lows:
‘‘SEC. 1123. TRADE NEGOTIATIONS POLICY.

‘‘(a) FINDINGS.—Congress finds that—
‘‘(1) on a level playing field, United States

producers are the most competitive suppliers
of agricultural products in the world;

‘‘(2) exports of United States agricultural
products will account for $53,000,000,000 in
1995, contributing a net $24,000,000,000 to the
merchandise trade balance of the United
States and supporting approximately
1,000,000 jobs;

‘‘(3) increased agricultural exports are crit-
ical to the future of the farm, rural, and
overall United States economy, but the op-
portunities for increased agricultural ex-
ports are limited by the unfair subsidies of
the competitors of the United States, and a
variety of tariff and nontariff barriers to
highly competitive United States agricul-
tural products;

‘‘(4) international negotiations can play a
key role in breaking down barriers to United
States agricultural exports;

‘‘(5) the Uruguay Round Agreement on Ag-
riculture made significant progress in the at-
tainment of increased market access oppor-
tunities for United States exports of agricul-
tural products, for the first time—

‘‘(A) restraining foreign trade-distorting
domestic support and export subsidy pro-
grams; and

‘‘(B) developing common rules for the ap-
plication of sanitary and phytosanitary re-
strictions;

that should result in increased exports of
United States agricultural products, jobs,
and income growth in the United States;

‘‘(6) the Uruguay Round Agreement on Ag-
riculture did not succeed in completely
eliminating trade distorting domestic sup-
port and export subsidies by—

‘‘(A) allowing the European Union to con-
tinue unreasonable levels of spending on ex-
port subsidies; and

‘‘(B) failing to discipline monopolistic
state trading entities, such as the Canadian
Wheat Board, that use nontransparent and
discriminatory pricing as a hidden de facto
export subsidy;

‘‘(7) during the period 1996 through 2002,
there will be several opportunities for the
United States to negotiate fairer trade in ag-
ricultural products, including further nego-
tiations under the World Trade Organization,
and steps toward possible free trade agree-
ments of the Americas and Asian-Pacific
Economic Cooperation (APEC); and

‘‘(8) the United States should aggressively
use these opportunities to achieve more open
and fair opportunities for trade in agricul-
tural products.

‘‘(b) GOALS OF THE UNITED STATES IN AGRI-
CULTURAL TRADE NEGOTIATIONS.—The objec-

tives of the United States with respect to fu-
ture negotiations on agricultural trade in-
clude—

‘‘(1) increasing opportunities for United
States exports of agricultural products by
eliminating or substantially reducing tariff
and nontariff barriers to trade;

‘‘(2) leveling the playing field for United
States producers of agricultural products by
limiting per unit domestic production sup-
ports to levels that are no greater than those
available in the United States;

‘‘(3) ending the practice of export dumping
by eliminating all trade distorting export
subsidies and disciplining state trading enti-
ties so that they do not (except in cases of
bona fide food aid) sell in foreign markets at
below domestic market prices nor their full
costs of acquiring and delivering agricul-
tural products to the foreign markets; and

‘‘(4) encouraging government policies that
avoid price-depressing surpluses.’’.
SEC. 261. POLICY ON UNFAIR TRADE PRACTICES.

Section 1164 of the Food Security Act of
1985 (Public Law 99–198; 99 Stat. 1499) is re-
pealed.
SEC. 262. AGRICULTURAL AID AND TRADE MIS-

SIONS.

(a) IN GENERAL.—The Agricultural Aid and
Trade Missions Act (7 U.S.C. 1736bb et seq.) is
repealed.

(b) CONFORMING AMENDMENT.—Section 7 of
Public Law 100–277 (7 U.S.C. 1736bb note) is
repealed.
SEC. 263. ANNUAL REPORTS BY AGRICULTURAL

ATTACHES.

Section 108(b)(1)(B) of the Agricultural Act
of 1954 (7 U.S.C. 1748(b)(1)(B)) is amended by
striking ‘‘including fruits, vegetables, leg-
umes, popcorn, and ducks’’.
SEC. 264. WORLD LIVESTOCK MARKET PRICE IN-

FORMATION.

Section 1545 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (Public Law
101–624; 7 U.S.C. 1761 note) is repealed.
SEC. 265. ORDERLY LIQUIDATION OF STOCKS.

Sections 201 and 207 of the Agricultural
Act of 1956 (7 U.S.C. 1851 and 1857) are re-
pealed.
SEC. 266. SALES OF EXTRA LONG STAPLE COT-

TON.

Section 202 of the Agricultural Act of 1956
(7 U.S.C. 1852) is repealed.
SEC. 267. REGULATIONS.

Section 707 of the Freedom for Russia and
Emerging Eurasian Democracies and Open
Markets Support Act of 1992 (Public Law 102–
511; 7 U.S.C. 5621 note) is amended by strik-
ing subsection (d).
SEC. 268. EMERGING MARKETS.

(a) PROMOTION OF AGRICULTURAL EXPORTS
TO EMERGING MARKETS.—

(1) EMERGING MARKETS.—Section 1542 of the
Food, Agriculture, Conservation, and Trade
Act of 1990 (Public Law 101–624; 7 U.S.C. 5622
note) is amended—

(A) in the section heading, by striking
‘‘EMERGING DEMOCRACIES’’ and inserting
‘‘EMERGING MARKETS’’;

(B) by striking ‘‘emerging democracies’’
each place it appears in subsections (b), (d),
and (e) and inserting ‘‘emerging markets’’;

(C) by striking ‘‘emerging democracy’’
each place it appears in subsection (c) and
inserting ‘‘emerging market’’; and

(D) by striking subsection (f) and inserting
the following:

‘‘(f) EMERGING MARKET.—In this section
and section 1543, the term ‘emerging market’
means any country that the Secretary deter-
mines—

‘‘(1) is taking steps toward a market-ori-
ented economy through the food, agri-
culture, or rural business sectors of the econ-
omy of the country; and
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‘‘(2) has the potential to provide a viable

and significant market for United States ag-
ricultural commodities or products of United
States agricultural commodities.’’.

(2) FUNDING.—Section 1542 of the Food, Ag-
riculture, Conservation, and Trade Act of
1990 is amended by striking subsection (a)
and inserting the following:

‘‘(a) FUNDING.—The Commodity Credit Cor-
poration shall make available for fiscal
years 1996 through 2002 not less than
$1,000,000,000 of direct credits or export credit
guarantees for exports to emerging markets
under section 201 or 202 of the Agricultural
Trade Act of 1978 (7 U.S.C. 5621 and 5622), in
addition to the amounts acquired or author-
ized under section 211 of the Act (7 U.S.C.
5641) for the program.’’.

(3) AGRICULTURAL FELLOWSHIP PROGRAM.—
Section 1542 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 is amend-
ed—

(A) in subsection (b), by striking the last
sentence and inserting the following: ‘‘The
Commodity Credit Corporation shall give
priority under this subsection to—

‘‘(A) projects that encourage the privatiza-
tion of the agricultural sector or that benefit
private farms or cooperatives in emerging
markets; and

‘‘(B) projects for which nongovernmental
persons agree to assume a relatively larger
share of the costs.’’; and

(B) in subsection (d)—
(i) in the matter preceding paragraph (1),

by striking ‘‘the Soviet Union’’ and inserting
‘‘emerging markets’’;

(ii) in paragraph (1)—
(I) in subparagraph (A)(i)—
(aa) by striking ‘‘1995’’ and inserting

‘‘2002’’; and
(bb) by striking ‘‘those systems, and iden-

tify’’ and inserting ‘‘the systems, including
potential reductions in trade barriers, and
identify and carry out’’;

(II) in subparagraph (B), by striking
‘‘shall’’ and inserting ‘‘may’’;

(III) in subparagraph (D), by inserting ‘‘(in-
cluding the establishment of extension serv-
ices)’’ after ‘‘technical assistance’’;

(IV) by striking subparagraph (F);
(V) by redesignating subparagraphs (G),

(H), and (I) as subparagraphs (F), (G), and
(H), respectively; and

(VI) in subparagraph (H) (as redesignated
by subclause (V)), by striking ‘‘$10,000,000’’
and inserting ‘‘$20,000,000’’;

(iii) in paragraph (2)—
(I) by striking ‘‘the Soviet Union’’ each

place it appears and inserting ‘‘emerging
markets’’;

(II) in subparagraph (A), by striking ‘‘a
free market food production and distribution
system’’ and inserting ‘‘free market food
production and distribution systems’’;

(III) in subparagraph (B)—
(aa) in clause (i), by striking ‘‘Govern-

ment’’ and inserting ‘‘governments’’;
(bb) in clause (iii)(II), by striking ‘‘and’’ at

the end;
(cc) in clause (iii)(III), by striking the pe-

riod at the end and inserting ‘‘; and’’; and
(dd) by adding at the end of clause (iii) the

following:
‘‘(IV) to provide for the exchange of admin-

istrators and faculty members from agricul-
tural and other institutions to strengthen
and revise educational programs in agricul-
tural economics, agribusiness, and agrarian
law, to support change towards a free mar-
ket economy in emerging markets.’’;

(IV) by striking subparagraph (D); and
(V) by redesignating subparagraph (E) as

subparagraph (D); and
(iv) by striking paragraph (3).
(4) UNITED STATES AGRICULTURAL COMMOD-

ITY.—Subsections (b) and (c) of section 1542
of the Food, Agriculture, Conservation, and
Trade Act of 1990 are amended by striking

‘‘section 101(6)’’ each place it appears and in-
serting ‘‘section 102(7)’’.

(5) REPORT.—The first sentence of section
1542(e)(2) of the Food, Agriculture, Conserva-
tion, and Trade Act of 1990 is amended by
striking ‘‘Not’’ and inserting ‘‘Subject to
section 217 of the Department of Agriculture
Reorganization Act of 1994 (7 U.S.C. 6917),
not’’.

(b) AGRICULTURAL FELLOWSHIP PROGRAM
FOR MIDDLE INCOME COUNTRIES, EMERGING
DEMOCRACIES, AND EMERGING MARKETS.—Sec-
tion 1543 of the Food, Agriculture, Conserva-
tion, and Trade Act of 1990 (7 U.S.C. 3293) is
amended—

(1) in the section heading, by striking
‘‘MIDDLE INCOME COUNTRIES AND
EMERGING DEMOCRACIES’’ and inserting
‘‘MIDDLE INCOME COUNTRIES, EMERGING
DEMOCRACIES, AND EMERGING MAR-
KETS’’;

(2) in subsection (b), by adding at the end
the following:

‘‘(5) EMERGING MARKET.—Any emerging
market, as defined in section 1542(f).’’; and

(3) in subsection (c)(1), by striking ‘‘food
needs’’ and inserting ‘‘food and fiber needs’’.

(c) CONFORMING AMENDMENTS.—
(1) Section 501 of the Agricultural Trade

Development and Assistance Act of 1954 (7
U.S.C. 1737) is amended—

(A) in subsection (a), by striking ‘‘emerg-
ing democracies’’ and inserting ‘‘emerging
markets’’; and

(B) in subsection (b), by striking paragraph
(1) and inserting the following:

‘‘(1) EMERGING MARKET.—The term ‘emerg-
ing market’ means any country that the Sec-
retary determines—

‘‘(A) is taking steps toward a market-ori-
ented economy through the food, agri-
culture, or rural business sectors of the econ-
omy of the country; and

‘‘(B) has the potential to provide a viable
and significant market for United States ag-
ricultural commodities or products of United
States agricultural commodities.’’.

(2) Section 201(d)(1)(C)(ii) of the Agricul-
tural Trade Act of 1978 (7 U.S.C.
5621(d)(1)(C)(ii)) is amended by striking
‘‘emerging democracies’’ and inserting
‘‘emerging markets’’.

(3) Section 202(d)(3)(B) of the Agricultural
Trade Act of 1978 (7 U.S.C. 5622(d)(3)(B)) is
amended by striking ‘‘emerging democ-
racies’’ and inserting ‘‘emerging markets’’.
SEC. 269. IMPORT ASSISTANCE FOR CBI BENE-

FICIARY COUNTRIES AND THE PHIL-
IPPINES.

Section 583 of Public Law 100–202 (101 Stat.
1329–182) is repealed.
SEC. 270. STUDIES, REPORTS, AND OTHER PROVI-

SIONS.
(a) IN GENERAL.—Sections 1551 through

1555, section 1559, and section 1560 of subtitle
E of title XV of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (Public Law
101–624; 104 Stat. 3696) are repealed.

(b) LANGUAGE PROFICIENCY.—Section 1556
of the Food, Agriculture, Conservation, and
Trade Act of 1990 (Public Law 101–624; 7
U.S.C. 5694 note) is amended by striking sub-
section (c).
SEC. 271. IMPLEMENTATION OF COMMITMENTS

UNDER URUGUAY ROUND AGREE-
MENTS.

Part III of subtitle A of title IV of the Uru-
guay Round Agreements Act (Public Law
103–465; 108 Stat. 4964) is amended by adding
at the end the following:
‘‘SEC. 427. IMPLEMENTATION OF COMMITMENTS

UNDER URUGUAY ROUND AGREE-
MENTS.

‘‘Not later than September 30 of each fiscal
year, the Secretary of Agriculture shall de-
termine whether the obligations undertaken
by foreign countries under the Uruguay
Round Agreement on Agriculture are being
fully implemented. If the Secretary of Agri-
culture determines that any foreign country,

by not implementing the obligations of the
country, is significantly constraining an op-
portunity for United States agricultural ex-
ports, the Secretary shall—

‘‘(1) submit to the United States Trade
Representative a recommendation as to
whether the President should take action
under any provision of law; and

‘‘(2) transmit a copy of the recommenda-
tion to the Committee on Agriculture, and
the Committee on Ways and Means, of the
House of Representatives and the Committee
on Agriculture, Nutrition, and Forestry, and
the Committee on Finance, of the Senate.’’.
SEC. 272. SENSE OF CONGRESS CONCERNING

MULTILATERAL DISCIPLINES ON
CREDIT GUARANTEES.

It is the sense of Congress that—
(1) in negotiations to establish multilat-

eral disciplines on agricultural export cred-
its and credit guarantees, the United States
should not agree to any arrangement that is
incompatible with the provisions of United
States law that authorize agricultural ex-
port credits and credit guarantees;

(2) in the negotiations (which are held
under the auspices of the Organization for
Economic Cooperation and Development),
the United States should not reach any
agreement that fails to impose disciplines on
the practices of foreign government trading
entities such as the Australian Wheat Board
and Canadian Wheat Board; and

(3) the disciplines should include greater
openness in the operations of the entities as
long as the entities are subsidized by the for-
eign government or have monopolies for ex-
ports of a commodity that are sanctioned by
the foreign government.
SEC. 273. FOREIGN MARKET DEVELOPMENT CO-

OPERATOR PROGRAM.

The Agricultural Trade Act of 1978 (7
U.S.C. 5601 et seq.) is amended by adding at
the end the following:

‘‘TITLE VII—FOREIGN MARKET
DEVELOPMENT COOPERATOR PROGRAM

‘‘SEC. 701. DEFINITION OF ELIGIBLE TRADE OR-
GANIZATION.

‘‘In this title, the term ‘eligible trade orga-
nization’ means a United States trade orga-
nization that—

‘‘(1) promotes the export of 1 or more Unit-
ed States agricultural commodities or prod-
ucts; and

‘‘(2) does not have a business interest in or
receive remuneration from specific sales of
agricultural commodities or products.
‘‘SEC. 702. FOREIGN MARKET DEVELOPMENT CO-

OPERATOR PROGRAM.

‘‘(a) IN GENERAL.—The Secretary shall es-
tablish and, in cooperation with eligible
trade organizations, carry out a foreign mar-
ket development cooperator program to
maintain and develop foreign markets for
United States agricultural commodities and
products.

‘‘(b) ADMINISTRATION.—Funds made avail-
able to carry out this title shall be used only
to provide—

‘‘(1) cost-share assistance to an eligible
trade organization under a contract or agree-
ment with the organization; and

‘‘(2) assistance for other costs that are nec-
essary or appropriate to carry out the for-
eign market development cooperator pro-
gram, including contingent liabilities that
are not otherwise funded.
‘‘SEC. 703. AUTHORIZATION OF APPROPRIATIONS.

‘‘There are authorized to be appropriated
to carry out this title such sums as may be
necessary for each of fiscal years 1996
through 2002.’’.
SEC. 274. PRICE SUPPORT FOR RICE.

Section 101 of the Agricultural Act of 1949
is amended by adding a subsection (e) that
reads as follows:
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‘‘(e) RICE.—The Secretary shall make

available to producers of each crop of rice on
a farm price support at a level that is not
less than 50%, or more than 90% of the parity
price for rice as the Secretary determines
will not result in increasing stocks of rice to
the Commodity Credit Corporation.’’.

TITLE III—CONSERVATION
Subtitle A—Definitions

SEC. 301. DEFINITIONS.
Section 1201(a) of the Food Security Act of

1985 (16 U.S.C. 3801(a)) is amended—
(1) by redesignating paragraphs (3) through

(16) as paragraphs (4) through (17), respec-
tively; and

(2) by inserting after paragraph (2) the fol-
lowing:

‘‘(3) CONSERVATION SYSTEM.—The term
‘conservation system’ means the conserva-
tion measures and practices that are ap-
proved for application by a producer to a
highly erodible field and that provide for
cost effective and practical erosion reduction
on the field based on local resource condi-
tions and standards contained in the Natural
Resources Conservation Service field office
technical guide.’’.

Subtitle B—Environmental Conservation
Acreage Reserve Program

SEC. 311. ENVIRONMENTAL CONSERVATION
ACREAGE RESERVE PROGRAM.

Section 1230 of the Food Security Act of
1985 (16 U.S.C. 3830) is amended to read as fol-
lows:
‘‘SEC. 1230. ENVIRONMENTAL CONSERVATION

ACREAGE RESERVE PROGRAM.
‘‘(a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—During the 1996 through

2002 calendar years, the Secretary shall es-
tablish an environmental conservation acre-
age reserve program (referred to in this sec-
tion as ‘ECARP’) to be implemented through
contracts and the acquisition of easements
to assist owners and operators of farms and
ranches to conserve and enhance soil, water,
and related natural resources, including
grazing land, wetland, and wildlife habitat.

‘‘(2) MEANS.—The Secretary shall carry out
the ECARP by—

‘‘(A) providing for the long-term protection
of environmentally sensitive land; and

‘‘(B) providing technical and financial as-
sistance to farmers and ranchers to—

‘‘(i) improve the management and oper-
ation of the farms and ranches; and

‘‘(ii) reconcile productivity and profit-
ability with protection and enhancement of
the environment.

‘‘(3) PROGRAMS.—The ECARP shall consist
of—

‘‘(A) the conservation reserve program es-
tablished under subchapter B;

‘‘(B) the wetlands reserve program estab-
lished under subchapter C;

‘‘(C) the environmental quality incentives
program established under chapter 4; and

‘‘(D) a farmland protection program under
which the Secretary shall use funds of the
Commodity Credit Corporation for the pur-
chase of conservation easements or other in-
terests in not less than 170,000, nor more
than 340,000, acres of land with prime,
unique, or other productive soil that is sub-
ject to a pending offer from a State or local
government for the purpose of protecting
topsoil by limiting nonagricultural uses of
the land, except that any highly erodible
cropland shall be subject to the requirements
of a conservation plan, including, if required
by the Secretary, the conversion of the land
to less intensive uses. In no case shall total
expenditures of funding from the Commodity
Credit Corporation exceed a total of
$35,000,000 over the first 3 and subsequent fis-
cal years.

‘‘(b) ADMINISTRATION.—

‘‘(1) IN GENERAL.—In carrying out the
ECARP, the Secretary shall enter into con-
tracts with owners and operators and acquire
interests in land through easements from
owners, as provided in this chapter and chap-
ter 4.

‘‘(2) PRIOR ENROLLMENTS.—Acreage en-
rolled in the conservation reserve or wet-
lands reserve program prior to the effective
date of this paragraph shall be considered to
be placed into the ECARP.

‘‘(c) CONSERVATION PRIORITY AREAS.—
‘‘(1) DESIGNATION.—
‘‘(A) IN GENERAL.—The Secretary shall des-

ignate watersheds or regions of special envi-
ronmental sensitivity, including the Chesa-
peake Bay Region (consisting of Pennsylva-
nia, Maryland, and Virginia), the Great
Lakes Region, the Rainwater Basin Region,
the Lake Champlain Basin, the Prairie Pot-
hole Region, and the Long Island Sound Re-
gion, as conservation priority areas that are
eligible for enhanced assistance through the
programs established under this chapter and
chapter 4.

‘‘(B) APPLICATION.—A designation shall be
made under this paragraph if agricultural
practices on land within the watershed or re-
gion pose a significant threat to soil, water,
and related natural resources, as determined
by the Secretary, and an application is made
by—

‘‘(i) a State agency in consultation with
the State technical committee established
under section 1261; or

‘‘(ii) State agencies from several States
that agree to form an interstate conserva-
tion priority area.

‘‘(C) ASSISTANCE.—The Secretary shall des-
ignate a watershed or region of special envi-
ronmental sensitivity as a conservation pri-
ority area to assist, to the maximum extent
practicable, agricultural producers within
the watershed or region to comply with
nonpoint source pollution requirements
under the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.) and other Federal
and State environmental laws.

‘‘(2) APPLICABILITY.—The Secretary shall
designate a watershed or region of special
environmental sensitivity as a conservation
priority area in a manner that conforms, to
the maximum extent practicable, to the
functions and purposes of the conservation
reserve, wetlands reserve, and environmental
quality incentives programs, as applicable, if
participation in the program or programs is
likely to result in the resolution or amelio-
ration of significant soil, water, and related
natural resource problems related to agricul-
tural production activities within the water-
shed or region.

‘‘(3) TERMINATION.—A conservation priority
area designation shall terminate on the date
that is 5 years after the date of the designa-
tion, except that the Secretary may—

‘‘(A) redesignate the area as a conservation
priority area; or

‘‘(B) withdraw the designation of a water-
shed or region if the Secretary determines
the area is no longer affected by significant
soil,water, and related natural resource im-
pacts related to agricultural production ac-
tivities.’’.
SEC. 312. CONSERVATION RESERVE PROGRAM.

(a) IN GENERAL.—Section 1231 of the Food
Security Act of 1985 (16 U.S.C. 3831) is amend-
ed—

(1) by striking ‘‘1995’’ each place it appears
and inserting ‘‘2002’’; and

(2) in subsection (d), by striking
‘‘38,000,000’’ and inserting ‘‘36,520,000’’.

(b) DUTIES OF OWNERS AND OPERATORS.—
Section 1232(c) of the Food Security Act of
1985 (16 U.S.C. 3832(c)) is amended by striking
‘‘1995’’ and inserting ‘‘2002’’.

(c) RELATIONSHIP TO OTHER LAW.—The au-
thority granted to the Secretary of Agri-

culture as a result of the amendments made
by this section shall supersede any restric-
tion on the operation of the conservation re-
serve program established under any other
provision of law.
SEC. 313. WETLANDS RESERVE PROGRAM.

(a) PURPOSES.—Section 1237(a) of the Food
Security Act of 1985 (16 U.S.C. 3837(a)) is
amended by striking ‘‘to assist owners of eli-
gible lands in restoring and protecting wet-
lands’’ and inserting ‘‘to protect wetlands for
purposes of enhancing water quality and pro-
viding wildlife benefits while recognizing
landowner rights’’.

(b) ENROLLMENT.—Section 1237 of the Food
Security Act of 1985 (16 U.S.C. 3837) is amend-
ed by striking subsection (b) and inserting
the following:

‘‘(b) MINIMUM ENROLLMENT.—The Secretary
shall enroll into the wetlands reserve pro-
gram—

‘‘(1) during the 1996 through 2002 calendar
years, a total of not more than 975,000 acres;
and

‘‘(2) beginning with offers accepted by the
Secretary during calendar year 1997, to the
maximum extent practicable, 1⁄3 of the acres
in permanent easements, 1⁄3 of the acres in
30-year easements, and 1⁄3 of the acres in res-
toration cost-share agreements.’’.

(c) ELIGIBILITY.—Section 1237(c) of the
Food Security Act of 1985 (16 U.S.C. 3837(c))
is amended—

(1) by striking ‘‘2000’’ and inserting ‘‘2002’’;
and

(2) by inserting ‘‘the land maximizes wild-
life benefits and wetland values and func-
tions and’’ after ‘‘determines that’’.

(d) OTHER ELIGIBLE LANDS.—Section 1237(d)
(16 U.S.C. 3837(d)) is amended by inserting
after ‘‘subsection (c)’’ the following ‘‘, land
that maximizes wildlife benefits and that
is’’.

(e) EASEMENTS.—Section 1237A of the Food
Security Act of 1985 (16 U.S.C. 3837a) is
amended—

(1) in the section heading, by inserting be-
fore the period at the end the following:
‘‘AND AGREEMENTS’’;

(2) by striking subsection (c) and inserting
the following:

‘‘(c) RESTORATION PLANS.—The develop-
ment of a restoration plan, including any
compatible use, under this section shall be
made through the local Natural Resources
Conservation Service representative, in con-
sultation with the State technical commit-
tee.’’;

(3) in subsection (f), by striking the third
sentence and inserting the following: ‘‘Com-
pensation may be provided in not less than 5,
nor more than 30, annual payments of equal
or unequal size, as agreed to by the owner
and the Secretary.’’; and

(4) by adding at the end the following:
‘‘(h) COST SHARE AGREEMENTS.—The Sec-

retary may enroll land into the wetland re-
serve through agreements that require the
landowner to restore wetlands on the land, if
the agreement does not provide the Sec-
retary with an easement.’’.

(f) COST SHARE AND TECHNICAL ASSIST-
ANCE.—Section 1237C of the Food Security
Act of 1985 (16 U.S.C. 3837c) is amended by
striking subsection (b) and inserting the fol-
lowing:

‘‘(b) COST SHARE AND TECHNICAL ASSIST-
ANCE.—In the case of an easement entered
into during the 1996 through 2002 calendar
years, in making cost share payments under
subsection (a)(1), the Secretary shall—

‘‘(1) in the case of a permanent easement,
pay the owner an amount that is not less
than 75 percent, but not more than 100 per-
cent, of the eligible costs;

‘‘(2) in the case of a 30-year easement or a
cost-share agreement, pay the owner an
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amount that is not less than 50 percent, but
not more than 75 percent, of the eligible
costs; and

‘‘(3) provide owners technical assistance to
assist landowners in complying with the
terms of easements and agreements.’’.
SEC. 314. ENVIRONMENTAL QUALITY INCENTIVES

PROGRAM.
Subtitle D of title XII of the Food Security

Act of 1985 (16 U.S.C. 3830 et seq.) is amended
by adding at the end the following:
‘‘CHAPTER 4—ENVIRONMENTAL QUALITY

INCENTIVES PROGRAM
‘‘SEC. 1238. FINDINGS AND PURPOSES.

‘‘(a) FINDINGS.—Congress finds that—
‘‘(1) farmers and ranchers cumulatively

manage more than 1⁄2 of the private lands in
the continental United States;

‘‘(2) because of the predominance of agri-
culture, the soil, water, and related natural
resources of the United States cannot be pro-
tected without cooperative relationships be-
tween the Federal Government and farmers
and ranchers;

‘‘(3) farmers and ranchers have made tre-
mendous progress in protecting the environ-
ment and the agricultural resource base of
the United States over the past decade be-
cause of not only Federal Government pro-
grams but also their spirit of stewardship
and the adoption of effective technologies;

‘‘(4) it is in the interest of the entire Unit-
ed States that farmers and ranchers con-
tinue to strive to preserve soil resources and
make more efforts to protect water quality
and wildlife habitat, and address other broad
environmental concerns;

‘‘(5) environmental strategies that stress
the prudent management of resources, as op-
posed to idling land, will permit the maxi-
mum economic opportunities for farmers and
ranchers in the future;

‘‘(6) unnecessary bureaucratic and paper-
work barriers associated with existing agri-
cultural conservation assistance programs
decrease the potential effectiveness of the
programs; and

‘‘(7) the recent trend of Federal spending
on agricultural conservation programs sug-
gests that assistance to farmers and ranch-
ers in future years will, absent changes in
policy, dwindle to perilously low levels.

‘‘(b) PURPOSES.—The purposes of the envi-
ronmental quality incentives program estab-
lished by this chapter are to—

‘‘(1) combine into a single program the
functions of—

‘‘(A) the agricultural conservation pro-
gram authorized by sections 7 and 8 of the
Soil Conservation and Domestic Allotment
Act (16 U.S.C. 590g and 590h) (as in effect be-
fore the amendments made by section
355(a)(1) of the Agricultural Reform and Im-
provement Act of 1996);

‘‘(B) the Great Plains conservation pro-
gram established under section 16(b) of the
Soil Conservation and Domestic Allotment
Act (16 U.S.C. 590p(b)) (as in effect before the
amendment made by section 355(b)(1) of the
Agricultural Reform and Improvement Act
of 1996); and

‘‘(C) the water quality incentives program
established under chapter 2 (as in effect be-
fore the amendment made by section 355(k)
of the Agricultural Reform and Improvement
Act of 1996); and

‘‘(D) the Colorado River Basin salinity con-
trol program established under section 202(c)
of the Colorado River Basin Salinity Control
Act (43 U.S.C. 1592(c)) (as in effect before the
amendment made by section 355(c)(1) of the
Agricultural Reform and Improvement Act
of 1996); and

‘‘(2) carry out the single program in a man-
ner that maximizes environmental benefits
per dollar expended, and that provides—

‘‘(A) flexible technical and financial assist-
ance to farmers and ranchers that face the

most serious threats to soil, water, and re-
lated natural resources, including grazing
lands, wetlands, and wildlife habitat;

‘‘(B) assistance to farmers and ranchers in
complying with this title and Federal and
State environmental laws, and to encourage
environmental enhancement;

‘‘(C) assistance to farmers and ranchers in
making beneficial, cost-effective changes to
cropping systems, grazing management, ma-
nure, nutrient, pest, or irrigation manage-
ment, land uses, or other measures needed to
conserve and improve soil, water, and related
natural resources; and

‘‘(D) for the consolidation and simplifica-
tion of the conservation planning process to
reduce administrative burdens on the owners
and operators of farms and ranches.
‘‘SEC. 1238A. DEFINITIONS.

‘‘In this chapter:
‘‘(1) LAND MANAGEMENT PRACTICE.—The

term ‘land management practice’ means nu-
trient or manure management, integrated
pest management, irrigation management,
tillage or residue management, grazing man-
agement, or another land management prac-
tice the Secretary determines is needed to
protect soil, water, or related resources in
the most cost effective manner.

‘‘(2) LARGE CONFINED LIVESTOCK OPER-
ATION.—The term ‘large confined livestock
operation’ means a farm or ranch that—

‘‘(A) is a confined animal feeding oper-
ation; and

‘‘(B) has more than—
‘‘(i) 700 mature dairy cattle;
‘‘(ii) 1,000 beef cattle;
‘‘(iii) 100,000 laying hens or broilers;
‘‘(iv) 55,000 turkeys;
‘‘(v) 2,500 swine; or
‘‘(vi) 10,000 sheep or lambs.
‘‘(3) LIVESTOCK.—The term ‘livestock’

means mature dairy cows, beef cattle, laying
hens, broilers, turkeys, swine, sheep, or
lambs.

‘‘(4) OPERATOR.—The term ‘operator’
means a person who is engaged in crop or
livestock production (as defined by the Sec-
retary).

‘‘(5) STRUCTURAL PRACTICE.—The term
‘structural practice’ means the establish-
ment of an animal waste management facil-
ity, terrace, grassed waterway, contour grass
strip, filterstrip, permanent wildlife habitat,
or another structural practice that the Sec-
retary determines is needed to protect soil,
water, or related resources in the most cost
effective manner.
‘‘SEC. 1238B. ESTABLISHMENT AND ADMINISTRA-

TION OF ENVIRONMENTAL QUALITY
INCENTIVES PROGRAM.

‘‘(a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—During the 1996 through

2002 fiscal years, the Secretary shall provide
technical assistance, cost-sharing payments,
and incentive payments, education to opera-
tors, who enter into contracts with the Sec-
retary, through an environmental quality in-
centives program in accordance with this
chapter.

‘‘(2) ELIGIBLE PRACTICES.—
‘‘(A) STRUCTURAL PRACTICES.—An operator

who implements a structural practice shall
be eligible for technical assistance or cost-
sharing payments, education or both.

‘‘(B) LAND MANAGEMENT PRACTICES.—An op-
erator who performs a land management
practice shall be eligible for technical assist-
ance or incentive payments, education or
both.

‘‘(b) APPLICATION AND TERM.—A contract
between an operator and the Secretary under
this chapter may—

‘‘(1) apply to 1 or more structural practices
or 1 or more land management practices, or
both; and

‘‘(2) have a term of not less than 5, nor
more than 10, years, as determined appro-

priate by the Secretary, depending on the
practice or practices that are the basis of the
contract.

‘‘(c) STRUCTURAL PRACTICES.—
‘‘(1) COMPETITIVE OFFER.—The Secretary

shall administer a competitive offer system
for operators proposing to receive cost-shar-
ing payments in exchange for the implemen-
tation of 1 or more structural practices by
the operator. The competitive offer system
shall consist of—

‘‘(A) the submission of a competitive offer
by the operator in such manner as the Sec-
retary may prescribe; and

‘‘(B) evaluation of the offer in light of the
priorities established in section 1238C and
the projected cost of the proposal, as deter-
mined by the Secretary.

‘‘(2) CONCURRENCE OF OWNER.—If the opera-
tor making an offer to implement a struc-
tural practice is a tenant of the land in-
volved in agricultural production, for the
offer to be acceptable, the operator shall ob-
tain the concurrence of the owner of the land
with respect to the offer.

‘‘(d) LAND MANAGEMENT PRACTICES.—The
Secretary shall establish an application and
evaluation process for awarding technical as-
sistance or incentive payments, or both, to
an operator in exchange for the performance
of 1 or more land management practices by
the operator.

‘‘(e) COST-SHARING AND INCENTIVE PAY-
MENTS.—

‘‘(1) COST-SHARING PAYMENTS.—
‘‘(A) IN GENERAL.—The Federal share of

cost-sharing payments to an operator pro-
posing to implement 1 or more structural
practices shall not be more than 75 percent
of the projected cost of the practice, as de-
termined by the Secretary, taking into con-
sideration any payment received by the oper-
ator from a State or local government.

‘‘(B) LIMITATION.—An operator of a large
confined livestock operation shall not be eli-
gible for cost-sharing payments to construct
an animal waste management facility.

‘‘(C) OTHER PAYMENTS.—An operator shall
not be eligible for cost-sharing payments for
structural practices on eligible land under
this chapter if the operator receives cost-
sharing payments or other benefits for the
same land under chapter 1 or 3.

‘‘(2) INCENTIVE PAYMENTS.—The Secretary
shall make incentive payments in an amount
and at a rate determined by the Secretary to
be necessary to encourage an operator to
perform 1 or more land management prac-
tices.

‘‘(f) TECHNICAL ASSISTANCE.—
‘‘(1) FUNDING.—The Secretary shall allo-

cate funding under this chapter for the pro-
vision of technical assistance according to
the purpose and projected cost for which the
technical assistance is provided in a fiscal
year. The allocated amount may vary ac-
cording to the type of expertise required,
quantity of time involved, and other factors
as determined appropriate by the Secretary.
Funding shall not exceed the projected cost
to the Secretary of the technical assistance
provided in a fiscal year.

‘‘(2) OTHER AUTHORITIES.—The receipt of
technical assistance under this chapter shall
not affect the eligibility of the operator to
receive technical assistance under other au-
thorities of law available to the Secretary.

‘‘(g) MODIFICATION OR TERMINATION OF CON-
TRACTS.—

‘‘(1) VOLUNTARY MODIFICATION OR TERMI-
NATION.—The Secretary may modify or ter-
minate a contract entered into with an oper-
ator under this chapter if—

‘‘(A) the operator agrees to the modifica-
tion or termination; and

‘‘(B) the Secretary determines that the
modification or termination is in the public
interest.
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‘‘(2) INVOLUNTARY TERMINATION.—The Sec-

retary may terminate a contract under this
chapter if the Secretary determines that the
operator violated the contract.

‘‘(h) NON-FEDERAL ASSISTANCE.—
‘‘(1) IN GENERAL.—The Secretary may re-

quest the services of a State water quality
agency, State fish and wildlife agency, State
forestry agency, or any other governmental
or private resource considered appropriate to
assist in providing the technical assistance
necessary for the development and imple-
mentation of a structural practice or land
management practice.

‘‘(2) LIMITATION ON LIABILITY.—No person
shall be permitted to bring or pursue any
claim or action against any official or entity
based on or resulting from any technical as-
sistance provided to an operator under this
chapter to assist in complying with a Fed-
eral or State environmental law.
‘‘SEC. 1238C. EVALUATION OF OFFERS AND PAY-

MENTS.
‘‘(a) REGIONAL PRIORITIES.—The Secretary

shall provide technical assistance, cost-shar-
ing payments, and incentive payments to op-
erators in a region, watershed, or conserva-
tion priority area under this chapter based
on the significance of the soil, water, and re-
lated natural resource problems in the re-
gion, watershed, or area, and the structural
practices or land management practices that
best address the problems, as determined by
the Secretary.

‘‘(b) MAXIMIZATION OF ENVIRONMENTAL BEN-
EFITS.—

‘‘(1) IN GENERAL.—In providing technical
assistance, cost-sharing payments, and in-
centive payments to operators in regions,
watersheds, or conservation priority areas
under this chapter, the Secretary shall ac-
cord a higher priority to assistance and pay-
ments that maximize environmental benefits
per dollar expended.

‘‘(2) NATIONAL AND REGIONAL PRIORITY.—
The prioritization shall be done nationally
as well as within the conservation priority
area, region, or watershed in which an agri-
cultural operation is located.

‘‘(3) CRITERIA.—To carry out this sub-
section, the Secretary shall establish cri-
teria for implementing structural practices
and land management practices that best
achieve conservation goals for a region, wa-
tershed, or conservation priority area, as de-
termined by the Secretary.

‘‘(c) STATE OR LOCAL CONTRIBUTIONS.—The
Secretary shall accord a higher priority to
operators whose agricultural operations are
located within watersheds, regions, or con-
servation priority areas in which State or
local governments have provided, or will pro-
vide, financial or technical assistance to the
operators for the same conservation or envi-
ronmental purposes.

‘‘(d) PRIORITY LANDS.—The Secretary shall
accord a higher priority to structural prac-
tices or land management practices on lands
on which agricultural production has been
determined to contribute to, or create, the
potential for failure to meet applicable
water quality standards or other environ-
mental objectives of a Federal or State law.
‘‘SEC. 1238D. DUTIES OF OPERATORS.

‘‘To receive technical assistance, cost-
sharing payments, or incentives payments
under this chapter, an operator shall agree—

‘‘(1) to implement an environmental qual-
ity incentives program plan that describes
conservation and environmental goals to be
achieved through a structural practice or
land management practice, or both, that is
approved by the Secretary;

‘‘(2) not to conduct any practices on the
farm or ranch that would tend to defeat the
purposes of this chapter;

‘‘(3) on the violation of a term or condition
of the contract at any time the operator has

control of the land, to refund any cost-shar-
ing or incentive payment received with in-
terest, and forfeit any future payments
under this chapter, as determined by the
Secretary;

‘‘(4) on the transfer of the right and inter-
est of the operator in land subject to the
contract, unless the transferee of the right
and interest agrees with the Secretary to as-
sume all obligations of the contract, to re-
fund all cost-sharing payments and incentive
payments received under this chapter, as de-
termined by the Secretary;

‘‘(5) to supply information as required by
the Secretary to determine compliance with
the environmental quality incentives pro-
gram plan and requirements of the program;
and

‘‘(6) to comply with such additional provi-
sions as the Secretary determines are nec-
essary to carry out the environmental qual-
ity incentives program plan.
‘‘SEC. 1238E. ENVIRONMENTAL QUALITY INCEN-

TIVES PROGRAM PLAN.
‘‘An environmental quality incentives pro-

gram plan shall include (as determined by
the Secretary)—

‘‘(1) a description of the prevailing farm or
ranch enterprises, cropping patterns, grazing
management, cultural practices, or other in-
formation that may be relevant to conserv-
ing and enhancing soil, water, and related
natural resources;

‘‘(2) a description of relevant farm or ranch
resources, including soil characteristics,
rangeland types and condition, proximity to
water bodies, wildlife habitat, or other rel-
evant characteristics of the farm or ranch
related to the conservation and environ-
mental objectives set forth in the plan;

‘‘(3) a description of specific conservation
and environmental objectives to be achieved;

‘‘(4) to the extent practicable, specific,
quantitative goals for achieving the con-
servation and environmental objectives;

‘‘(5) a description of 1 or more structural
practices or 1 or more land management
practices, or both, to be implemented to
achieve the conservation and environmental
objectives;

‘‘(6) a description of the timing and se-
quence for implementing the structural
practices or land management practices, or
both, that will assist the operator in comply-
ing with Federal and State environmental
laws; and

‘‘(7) information that will enable evalua-
tion of the effectiveness of the plan in
achieving the conservation and environ-
mental objectives, and that will enable eval-
uation of the degree to which the plan has
been implemented.

‘‘(8) Not withstanding any provision of law,
the Secretary shall ensure that the process
of writing, developing, and assisting in the
implementation of plans required in the pro-
grams established under this title be open to
individuals in agribusiness including but not
limited to agricultural producers, represent-
atives from agricultural cooperatives, agri-
cultural input retail dealers, and certified
crop advisers. This process shall be included
in but not limited to programs and plans es-
tablished under this title and any other De-
partment program using incentive, technical
assistance, cost-share or pilot project pro-
grams that require plans.
‘‘SEC. 1238F. DUTIES OF THE SECRETARY.

‘‘To the extent appropriate, the Secretary
shall assist an operator in achieving the con-
servation and environmental goals of an en-
vironmental quality incentives program plan
by—

‘‘(1) providing an eligibility assessment of
the farming or ranching operation of the op-
erator as a basis for developing the plan;

‘‘(2) providing technical assistance in de-
veloping and implementing the plan;

‘‘(3) providing technical assistance, cost-
sharing payments, or incentive payments for
developing and implementing 1 or more
structural practices or 1 or more land man-
agement practices, as appropriate;

‘‘(4) providing the operator with informa-
tion, education, and training to aid in imple-
mentation of the plan; and

‘‘(5) encouraging the operator to obtain
technical assistance, cost-sharing payments,
or grants from other Federal, State, local, or
private sources.
‘‘SEC. 1238G. ELIGIBLE LANDS.

‘‘Agricultural land on which a structural
practice or land management practice, or
both, shall be eligible for technical assist-
ance, cost-sharing payments, or incentive
payments under this chapter include—

‘‘(1) agricultural land (including cropland,
rangeland, pasture, and other land on which
crops or livestock are produced) that the
Secretary determines poses a serious threat
to soil, water, or related resources by reason
of the soil types, terrain, climatic, soil, topo-
graphic, flood, or saline characteristics, or
other factors or natural hazards;

‘‘(2) an area that is considered to be criti-
cal agricultural land on which either crop or
livestock production is carried out, as iden-
tified in a plan submitted by the State under
section 319 of the Federal Water Pollution
Control Act (33 U.S.C. 1329) as having prior-
ity problems that result from an agricultural
nonpoint source of pollution;

‘‘(3) an area recommended by a State lead
agency for protection of soil, water, and re-
lated resources, as designated by a Governor
of a State; and

‘‘(4) land that is not located within a des-
ignated or approved area, but that if per-
mitted to continue to be operated under ex-
isting management practices, would defeat
the purpose of the environmental quality in-
centives program, as determined by the Sec-
retary.
‘‘SEC. 1238H. LIMITATIONS ON PAYMENTS.

‘‘(a) PAYMENTS.—The total amount of cost-
sharing and incentive payments paid to a
person under this chapter may not exceed—

‘‘(1) $10,000 for any fiscal year; or
‘‘(2) $50,000 for any multiyear contract.
‘‘(b) REGULATIONS.—The Secretary shall

issue regulations that are consistent with
section 1001 for the purpose of—

‘‘(1) defining the term ‘person’ as used in
subsection (a); and

‘‘(2) prescribing such rules as the Secretary
determines necessary to ensure a fair and
reasonable application of the limitations
contained in subsection (a).’’.

Subtitle C—Conservation Funding
SEC. 321. CONSERVATION FUNDING.

(a) IN GENERAL.—Subtitle E of title XII of
the Food Security Act of 1985 (16 U.S.C. 3841
et seq.) is amended to read as follows:

‘‘Subtitle E—Funding
‘‘SEC. 1241. FUNDING.

‘‘(a) MANDATORY EXPENSES.—For each of
fiscal years 1996 through 2002, the Secretary
shall use the funds of the Commodity Credit
Corporation to carry out the programs au-
thorized by—

‘‘(1) subchapter B of chapter 1 of subtitle D
(including contracts extended by the Sec-
retary pursuant to section 1437 of the Food,
Agriculture, Conservation, and Trade Act of
1990 (Public Law 101–624; 16 U.S.C. 3831 note));

‘‘(2) subchapter C of chapter 1 of subtitle D;
and

‘‘(3) chapter 4 of subtitle D.
‘‘(b) ENVIRONMENTAL QUALITY INCENTIVES

PROGRAM.—
‘‘(1) IN GENERAL.—For each of fiscal years

1996 through 2002, $200,000,000 of the funds of
the Commodity Credit Corporation shall be
available for providing technical assistance,
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cost-sharing payments, and incentive pay-
ments under the environmental quality in-
centives program under chapter 4 of subtitle
D.

‘‘(2) LIVESTOCK PRODUCTION.—For each of
fiscal years 1996 through 2002, 50 percent of
the funding available for technical assist-
ance, cost-sharing payments, and incentive
payments under the environmental quality
incentives program shall be targeted at prac-
tices relating to livestock production.

‘‘(c) ADVANCE APPROPRIATIONS TO CCC.—
The Secretary may use the funds of the Com-
modity Credit Corporation to carry out
chapter 3 of subtitle D, except that the Sec-
retary may not use the funds of the Corpora-
tion unless the Corporation has received
funds to cover the expenditures from appro-
priations made available to carry out chap-
ter 3 of subtitle D.
‘‘SEC. 1242. ADMINISTRATION.

‘‘(a) PLANS.—The Secretary shall, to the
extent practicable, avoid duplication in—

‘‘(1) the conservation plans required for—
‘‘(A) highly erodible land conservation

under subtitle B;
‘‘(B) the conservation reserve program es-

tablished under subchapter B of chapter 1 of
subtitle D; and

‘‘(C) the wetlands reserve program estab-
lished under subchapter C of chapter 1 of
subtitle D; and

‘‘(2) the environmental quality incentives
program established under chapter 4 of sub-
title D.

‘‘(b) ACREAGE LIMITATION.—
‘‘(1) IN GENERAL.—The Secretary shall not

enroll more than 25 percent of the cropland
in any county in the programs administered
under the conservation reserve and wetlands
reserve programs established under sub-
chapters B and C, respectively, of chapter 1
of subtitle D. Not more than 10 percent of
the cropland in a county may be subject to
an easement acquired under the subchapters.

‘‘(2) EXCEPTION.—The Secretary may ex-
ceed the limitations in paragraph (1) if the
Secretary determines that—

‘‘(A) the action would not adversely affect
the local economy of a county; and

‘‘(B) operators in the county are having
difficulties complying with conservation
plans implemented under section 1212.

‘‘(3) SHELTERBELTS AND WINDBREAKS.—The
limitations established under this subsection
shall not apply to cropland that is subject to
an easement under chapter 1 or 3 of subtitle
D that is used for the establishment of
shelterbelts and windbreaks.

‘‘(c) TENANT PROTECTION.—Except for a
person who is a tenant on land that is sub-
ject to a conservation reserve contract that
has been extended by the Secretary, the Sec-
retary shall provide adequate safeguards to
protect the interests of tenants and share-
croppers, including provision for sharing, on
a fair and equitable basis, in payments under
the programs established under subtitles B
through D.

‘‘(d) REGULATIONS.—Not later than 90 days
after the effective date of this subsection,
the Secretary shall issue regulations to im-
plement the conservation reserve and wet-
lands reserve programs established under
chapter 1 of subtitle D.’’.

Subtitle D—National Natural Resources
Conservation Foundation

SEC. 331. SHORT TITLE.
This subtitle may be cited as the ‘‘Na-

tional Natural Resources Conservation
Foundation Act’’.
SEC. 332. DEFINITIONS.

In this subtitle (unless the context other-
wise requires):

(1) BOARD.—The term ‘‘Board’’ means the
Board of Trustees established under section
334.

(2) DEPARTMENT.—The term ‘‘Department’’
means the United States Department of Ag-
riculture.

(3) FOUNDATION.—The term ‘‘Foundation’’
means the National Natural Resources Con-
servation Foundation established by section
333(a).

(4) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

SEC. 333. NATIONAL NATURAL RESOURCES CON-
SERVATION FOUNDATION.

(a) ESTABLISHMENT.—A National Natural
Resources Conservation Foundation is estab-
lished as a charitable and nonprofit corpora-
tion for charitable, scientific, and edu-
cational purposes specified in subsection (b).
The Foundation is not an agency or instru-
mentality of the United States.

(b) PURPOSES.—The purposes of the Foun-
dation are to—

(1) promote innovative solutions to the
problems associated with the conservation of
natural resources on private lands, particu-
larly with respect to agriculture and soil and
water conservation;

(2) promote voluntary partnerships be-
tween government and private interests in
the conservation of natural resources;

(3) conduct research and undertake edu-
cational activities, conduct and support
demonstration projects, and make grants to
State and local agencies and nonprofit orga-
nizations;

(4) provide such other leadership and sup-
port as may be necessary to address con-
servation challenges, such as the prevention
of excessive soil erosion, enhancement of soil
and water quality, and the protection of wet-
lands, wildlife habitat, and strategically im-
portant farmland subject to urban conver-
sion and fragmentation;

(5) encourage, accept, and administer pri-
vate gifts of money and real and personal
property for the benefit of, or in connection
with, the conservation and related activities
and services of the Department, particularly
the Natural Resources Conservation Service;

(6) undertake, conduct, and encourage edu-
cational, technical, and other assistance, and
other activities, that support the conserva-
tion and related programs administered by
the Department (other than activities car-
ried out on National Forest System lands),
particularly the Natural Resources Con-
servation Service, except that the Founda-
tion may not enforce or administer a regula-
tion of the Department; and

(7) raise private funds to promote the pur-
poses of the Foundation.

(c) LIMITATIONS AND CONFLICTS OF INTER-
ESTS.—

(1) POLITICAL ACTIVITIES.—The Foundation
shall not participate or intervene in a politi-
cal campaign on behalf of any candidate for
public office.

(2) CONFLICTS OF INTEREST.—No director,
officer, or employee of the Foundation shall
participate, directly or indirectly, in the
consideration or determination of any ques-
tion before the Foundation affecting—

(A) the financial interests of the director,
officer, or employee; or

(B) the interests of any corporation, part-
nership, entity, organization, or other person
in which the director, officer, or employee—

(i) is an officer, director, or trustee; or
(ii) has any direct or indirect financial in-

terest.
(3) LEGISLATION OR GOVERNMENT ACTION OR

POLICY.—No funds of the Foundation may be
used in any manner for the purpose of influ-
encing legislation or government action or
policy.

(4) LITIGATION.—No funds of the Founda-
tion may be used to bring or join an action
against the United States or any State.

SEC. 334. COMPOSITION AND OPERATION.
(a) COMPOSITION.—The Foundation shall be

administered by a Board of Trustees that
shall consist of 9 voting members, each of
whom shall be a United States citizen and
not a Federal officer. The Board shall be
composed of—

(1) individuals with expertise in agricul-
tural conservation policy matters;

(2) a representative of private sector orga-
nizations with a demonstrable interest in
natural resources conservation;

(3) a representative of statewide conserva-
tion organizations;

(4) a representative of soil and water con-
servation districts;

(5) a representative of organizations out-
side the Federal Government that are dedi-
cated to natural resources conservation edu-
cation; and

(6) a farmer or rancher.
(b) NONGOVERNMENTAL EMPLOYEES.—Serv-

ice as a member of the Board shall not con-
stitute employment by, or the holding of, an
office of the United States for the purposes
of any Federal law.

(c) MEMBERSHIP.—
(1) INITIAL MEMBERS.—The Secretary shall

appoint 9 persons who meet the criteria es-
tablished under subsection (a) as the initial
members of the Board and designate 1 of the
members as the initial chairperson for a 2-
year term.

(2) TERMS OF OFFICE.—
(A) IN GENERAL.—A member of the Board

shall serve for a term of 3 years, except that
the members appointed to the initial Board
shall serve, proportionately, for terms of 1, 2,
and 3 years, as determined by the Secretary.

(B) LIMITATION ON TERMS.—No individual
may serve more than 2 consecutive 3-year
terms as a member.

(3) SUBSEQUENT MEMBERS.—The initial
members of the Board shall adopt procedures
in the constitution of the Foundation for the
nomination and selection of subsequent
members of the Board. The procedures shall
require that each member, at a minimum,
meets the criteria established under sub-
section (a) and shall provide for the selection
of an individual, who is not a Federal officer
or a member of the Board.

(d) CHAIRPERSON.—After the appointment
of an initial chairperson under subsection
(c)(1), each succeeding chairperson of the
Board shall be elected by the members of the
Board for a 2-year term.

(e) VACANCIES.—A vacancy on the Board
shall be filled by the Board not later than 60
days after the occurrence of the vacancy.

(f) COMPENSATION.—A member of the Board
shall receive no compensation from the
Foundation for the service of the member on
the Board.

(g) TRAVEL EXPENSES.—While away from
the home or regular place of business of a
member of the Board in the performance of
services for the Board, the member shall be
allowed travel expenses paid by the Founda-
tion, including per diem in lieu of subsist-
ence, at the same rate as a person employed
intermittently in the Government service
would be allowed under section 5703 of title 5,
United States Code.
SEC. 335. OFFICERS AND EMPLOYEES.

(a) IN GENERAL.—The Board may—
(1) appoint, hire, and discharge the officers

and employees of the Foundation, other than
the appointment of the initial Executive Di-
rector of the Foundation;

(2) adopt a constitution and bylaws for the
Foundation that are consistent with the pur-
poses of the Foundation and this subtitle;
and

(3) undertake any other activities that
may be necessary to carry out this subtitle.

(b) OFFICERS AND EMPLOYEES.—
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(1) APPOINTMENT AND HIRING.—An officer or

employee of the Foundation—
(A) shall not, by virtue of the appointment

or employment of the officer or employee, be
considered a Federal employee for any pur-
pose, including the provisions of title 5,
United States Code, governing appointments
in the competitive service, except that such
an individual may participate in the Federal
employee retirement system as if the indi-
vidual were a Federal employee; and

(B) may not be paid by the Foundation a
salary in excess of $125,000 per year.

(2) EXECUTIVE DIRECTOR.—
(A) INITIAL DIRECTOR.—The Secretary shall

appoint an individual to serve as the initial
Executive Director of the Foundation who
shall serve, at the direction of the Board, as
the chief operating officer of the Founda-
tion.

(B) SUBSEQUENT DIRECTORS.—The Board
shall appoint each subsequent Executive Di-
rector of the Foundation who shall serve, at
the direction of the Board, as the chief oper-
ating officer of the Foundation.

(C) QUALIFICATIONS.—The Executive Direc-
tor shall be knowledgeable and experienced
in matters relating to natural resources con-
servation.
SEC. 336. CORPORATE POWERS AND OBLIGA-

TIONS OF THE FOUNDATION.
(a) IN GENERAL.—The Foundation—
(1) may conduct business throughout the

United States and the territories and posses-
sions of the United States; and

(2) shall at all times maintain a designated
agent who is authorized to accept service of
process for the Foundation, so that the serv-
ing of notice to, or service of process on, the
agent, or mailed to the business address of
the agent, shall be considered as service on
or notice to the Foundation.

(b) SEAL.—The Foundation shall have an
official seal selected by the Board that shall
be judicially noticed.

(c) POWERS.—To carry out the purposes of
the Foundation under section 333(b), the
Foundation shall have, in addition to the
powers otherwise provided under this sub-
title, the usual powers of a corporation, in-
cluding the power—

(1) to accept, receive, solicit, hold, admin-
ister, and use any gift, devise, or bequest, ei-
ther absolutely or in trust, of real or per-
sonal property or any income from, or other
interest in, the gift, devise, or bequest;

(2) to acquire by purchase or exchange any
real or personal property or interest in prop-
erty, except that funds provided under sec-
tion 310 may not be used to purchase an in-
terest in real property;

(3) unless otherwise required by instru-
ment of transfer, to sell, donate, lease, in-
vest, reinvest, retain, or otherwise dispose of
any property or income from property;

(4) to borrow money from private sources
and issue bonds, debentures, or other debt in-
struments, subject to section 339, except that
the aggregate amount of the borrowing and
debt instruments outstanding at any time
may not exceed $1,000,000;

(5) to sue and be sued, and complain and
defend itself, in any court of competent ju-
risdiction, except that a member of the
Board shall not be personally liable for an
action in the performance of services for the
Board, except for gross negligence;

(6) to enter into a contract or other agree-
ment with an agency of State or local gov-
ernment, educational institution, or other
private organization or person and to make
such payments as may be necessary to carry
out the functions of the Foundation; and

(7) to do any and all acts that are nec-
essary to carry out the purposes of the Foun-
dation.

(d) INTEREST IN PROPERTY.—

(1) IN GENERAL.—The Foundation may ac-
quire, hold, and dispose of lands, waters, or
other interests in real property by donation,
gift, devise, purchase, or exchange.

(2) INTERESTS IN REAL PROPERTY.—For pur-
poses of this subtitle, an interest in real
property shall be treated, among other
things, as including an easement or other
right for the preservation, conservation, pro-
tection, or enhancement of agricultural, nat-
ural, scenic, historic, scientific, educational,
inspirational, or recreational resources.

(3) GIFTS.—A gift, devise, or bequest may
be accepted by the Foundation even though
the gift, devise, or bequest is encumbered, re-
stricted, or subject to a beneficial interest of
a private person if any current or future in-
terest in the gift, devise, or bequest is for the
benefit of the Foundation.
SEC. 337. ADMINISTRATIVE SERVICES AND SUP-

PORT.
For each of fiscal years 1996 through 1998,

the Secretary may provide, without reim-
bursement, personnel, facilities, and other
administrative services of the Department to
the Foundation.
SEC. 338. AUDITS AND PETITION OF ATTORNEY

GENERAL FOR EQUITABLE RELIEF.
(a) AUDITS.—
(1) IN GENERAL.—The accounts of the Foun-

dation shall be audited in accordance with
Public Law 88–504 (36 U.S.C. 1101 et seq.), in-
cluding an audit of lobbying and litigation
activities carried out by the Foundation.

(2) CONFORMING AMENDMENT.—The first sec-
tion of Public Law 88–504 (36 U.S.C. 1101) is
amended by adding at the end the following:

‘‘(77) The National Natural Resources Con-
servation Foundation.’’.

(b) RELIEF WITH RESPECT TO CERTAIN FOUN-
DATION ACTS OR FAILURE TO ACT.—The Attor-
ney General may petition in the United
States District Court for the District of Co-
lumbia for such equitable relief as may be
necessary or appropriate, if the Founda-
tion—

(1) engages in, or threatens to engage in,
any act, practice, or policy that is inconsist-
ent with this subtitle; or

(2) refuses, fails, neglects, or threatens to
refuse, fail, or neglect, to discharge the obli-
gations of the Foundation under this sub-
title.
SEC. 339. RELEASE FROM LIABILITY.

(a) IN GENERAL.—The United States shall
not be liable for any debt, default, act, or
omission of the Foundation. The full faith
and credit of the United States shall not ex-
tend to the Foundation.

(b) STATEMENT.—An obligation issued by
the Foundation, and a document offering an
obligation, shall include a prominent state-
ment that the obligation is not directly or
indirectly guaranteed, in whole or in part, by
the United States (or an agency or instru-
mentality of the United States).
SEC. 340. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Department to be made available to the
Foundation $1,000,000 for each of fiscal years
1997 through 1999 to initially establish and
carry out activities of the Foundation.

Subtitle E—Miscellaneous
SEC. 351. FLOOD RISK REDUCTION.

(a) IN GENERAL.—During fiscal years 1996
through 2002, the Secretary of Agriculture
(referred to in this section as the ‘‘Sec-
retary’’) may enter into a contract with con-
tract acreage under title I on a farm with
land that is frequently flooded.

(b) DUTIES OF PRODUCERS.—Under the
terms of the contract, with respect to acres
that are subject to the contract, the pro-
ducer must agree to—

(1) the termination of any contract acre-
age;

(2) forgo loans for contract commodities,
oilseeds, and extra long staple cotton;

(3) not apply for crop insurance issued or
reinsured by the Secretary;

(4) comply with applicable wetlands and
high erodible land conservation compliance
requirements established under title XII of
the Food Security Act of 1985 (16 U.S.C. 3801
et seq.);

(5) not apply for any conservation program
payments from the Secretary;

(6) not apply for disaster program benefits
provided by the Secretary; and

(7) refund the payments, with interest, is-
sued under the flood risk reduction contract
to the Secretary, if the producer violates the
terms of the contract or if the producer
transfers the property to another person who
violates the contract.

(c) DUTIES OF SECRETARY.—In return for a
flood risk reduction contract entered into by
a producer under this section, the Secretary
shall agree to pay the producer for the 1996
through 2002 crops not more than 95 percent
of the projected contract payments under
title I, and not more than 95 percent of the
projected payments and subsidies from the
Federal Crop Insurance Corporation.

(d) COMMODITY CREDIT CORPORATION.—The
Secretary shall carry out the program au-
thorized by this section through the Com-
modity Credit Corporation.
SEC. 352. FORESTRY.

(a) FORESTRY INCENTIVES PROGRAM.—Sec-
tion 4 of the Cooperative Forestry Assistance
Act of 1978 (16 U.S.C. 2103) is amended by
striking subsection (k).

(b) OFFICE OF INTERNATIONAL FORESTRY.—
Section 2405 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C.
6704) is amended by adding at the end the fol-
lowing:

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized each fiscal year such
sums as are necessary to carry out this sec-
tion.’’.
SEC. 353. STATE TECHNICAL COMMITTEES.

Section 1261(c) of the Food Security Act of
1985 (16 U.S.C. 3861(c)) is amended—

(1) in paragraph (7), by striking ‘‘and’’ at
the end;

(2) in paragraph (8), by striking the period
at the end and inserting a semicolon; and

(3) by adding at the end the following:
‘‘(9) agricultural producers;
‘‘(10) other nonprofit organizations with

demonstrable expertise;
‘‘(11) persons knowledgeable about the eco-

nomic and environmental impact of con-
servation techniques and programs; and

‘‘(12) agribusiness.’’.
SEC. 354. CONSERVATION OF PRIVATE GRAZING

LAND.
(a) FINDINGS.—Congress finds that—
(1) privately owned grazing land con-

stitutes nearly 1⁄2 of the non-Federal land of
the United States and is basic to the envi-
ronmental, social, and economic stability of
rural communities;

(2) privately owned grazing land contains a
complex set of interactions among soil,
water, air, plants, and animals;

(3) grazing land constitutes the single larg-
est watershed cover type in the United
States and contributes significantly to the
quality and quantity of water available for
all of the many uses of the land;

(4) private grazing land constitutes the
most extensive wildlife habitat in the United
States;

(5) private grazing land can provide oppor-
tunities for improved nutrient management
from land application of animal manures and
other by-product nutrient resources;

(6) owners and managers of private grazing
land need to continue to recognize conserva-
tion problems when the problems arise and
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receive sound technical assistance to im-
prove or conserve grazing land resources to
meet ecological and economic demands;

(7) new science and technology must con-
tinually be made available in a practical
manner so owners and managers of private
grazing land may make informed decisions
concerning vital grazing land resources;

(8) agencies of the Department of Agri-
culture with private grazing land respon-
sibilities are the agencies that have the ex-
pertise and experience to provide technical
assistance, education, and research to own-
ers and managers of private grazing land for
the long-term productivity and ecological
health of grazing land;

(9) although competing demands on private
grazing land resources are greater than ever
before, assistance to private owners and
managers of private grazing land is currently
limited and does not meet the demand and
basic need for adequately sustaining or en-
hancing the private grazing lands resources;
and

(10) privately owned grazing land can be
enhanced to provide many benefits to all
Americans through voluntary cooperation
among owners and managers of the land,
local conservation districts, and the agencies
of the Department of Agriculture responsible
for providing assistance to owners and man-
agers of land and to conservation districts.

(b) PURPOSE.—It is the purpose of this sec-
tion to authorize the Secretary of Agri-
culture to provide a coordinated technical,
educational, and related assistance program
to conserve and enhance private grazing land
resources and provide related benefits to all
citizens of the United States by—

(1) establishing a coordinated and coopera-
tive Federal, State, and local grazing con-
servation program for management of pri-
vate grazing land;

(2) strengthening technical, educational,
and related assistance programs that provide
assistance to owners and managers of private
grazing land;

(3) conserving and improving wildlife habi-
tat on private grazing land;

(4) conserving and improving fish habitat
and aquatic systems through grazing land
conservation treatment;

(5) protecting and improving water quality;
(6) improving the dependability and con-

sistency of water supplies;
(7) identifying and managing weed, noxious

weed, and brush encroachment problems on
private grazing land; and

(8) integrating conservation planning and
management decisions by owners and man-
agers of private grazing land, on a voluntary
basis.

(c) DEFINITIONS.—In this section:
(1) PRIVATE GRAZING LAND.—The term ‘‘pri-

vate grazing land’’ means privately owned,
State-owned, tribally-owned, and any other
non-federally owned rangeland, pastureland,
grazed forest land, and hay land.

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture, acting
through the Natural Resources Conservation
Service.

(d) PRIVATE GRAZING LAND CONSERVATION
ASSISTANCE.—

(1) ASSISTANCE TO GRAZING LANDOWNERS
AND OTHERS.—Subject to the availability of
appropriations, the Secretary shall establish
a voluntary program to provide technical,
educational, and related assistance to own-
ers and managers of private grazing land and
public agencies, through local conservation
districts, to enable the landowners, man-
agers, and public agencies to voluntarily
carry out activities that are consistent with
this section, including—

(A) maintaining and improving private
grazing land and the multiple values and
uses that depend on private grazing land;

(B) implementing grazing land manage-
ment technologies;

(C) managing resources on private grazing
land, including—

(i) planning, managing, and treating pri-
vate grazing land resources;

(ii) ensuring the long-term sustainability
of private grazing land resources;

(iii) harvesting, processing, and marketing
private grazing land resources; and

(iv) identifying and managing weed, nox-
ious weed, and brush encroachment prob-
lems;

(D) protecting and improving the quality
and quantity of water yields from private
grazing land;

(E) maintaining and improving wildlife and
fish habitat on private grazing land;

(F) enhancing recreational opportunities
on private grazing land;

(G) maintaining and improving the aes-
thetic character of private grazing lands; and

(H) identifying the opportunities and en-
couraging the diversification of private graz-
ing land enterprises.

(2) PROGRAM ELEMENTS.—
(A) FUNDING.—The program under para-

graph (1) shall be funded through a specific
line-item in the annual appropriations for
the Natural Resources Conservation Service.

(B) TECHNICAL ASSISTANCE AND EDU-
CATION.—Personnel of the Department of Ag-
riculture trained in pasture and range man-
agement shall be made available under the
program to deliver and coordinate technical
assistance and education to owners and man-
agers of private grazing land, at the request
of the owners and managers.

(e) GRAZING TECHNICAL ASSISTANCE SELF-
HELP.—

(1) FINDINGS.—Congress finds that—
(A) there is a severe lack of technical as-

sistance for grazing producers;
(B) the Federal budget precludes any sig-

nificant expansion, and may force a reduc-
tion of, current levels of technical support;
and

(C) farmers and ranchers have a history of
cooperatively working together to address
common needs in the promotion of their
products and in the drainage of wet areas
through drainage districts.

(2) ESTABLISHMENT OF GRAZING DEMONSTRA-
TION.—The Secretary may establish 2 grazing
management demonstration districts at the
recommendation of the Grazing Lands Con-
servation Initiative Steering Committee.

(3) PROCEDURE.—
(A) PROPOSAL.—Within a reasonable time

after the submission of a request of an orga-
nization of farmers or ranchers engaged in
grazing, the Secretary shall propose that a
grazing management district be established.

(B) FUNDING.—The terms and conditions of
the funding and operation of the grazing
management district shall be proposed by
the producers.

(C) APPROVAL.—The Secretary shall ap-
prove the proposal if the Secretary deter-
mines that the proposal—

(i) is reasonable;
(ii) will promote sound grazing practices;

and
(iii) contains provisions similar to the pro-

visions contained in the promotion orders in
effect on the effective date of this section.

(D) AREA INCLUDED.—The area proposed to
be included in a grazing management dis-
trict shall be determined by the Secretary on
the basis of a petition by farmers or ranch-
ers.

(E) AUTHORIZATION.—The Secretary may
use authority under the Agricultural Adjust-
ment Act (7 U.S.C. 601 et seq.), reenacted
with amendments by the Agricultural Mar-
keting Agreement Act of 1937, to operate, on
a demonstration basis, a grazing manage-
ment district.

(F) ACTIVITIES.—The activities of a grazing
management district shall be scientifically
sound activities, as determined by the Sec-
retary in consultation with a technical advi-
sory committee composed of ranchers, farm-
ers, and technical experts.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section—

(1) $20,000,000 for fiscal year 1996;
(2) $40,000,000 for fiscal year 1997; and
(3) $60,000,000 for fiscal year 1998 and each

subsequent fiscal year.
SEC. 355. CONFORMING AMENDMENTS.

(a) AGRICULTURAL CONSERVATION PRO-
GRAM.—

(1) ELIMINATION.—
(A) Section 8 of the Soil Conservation and

Domestic Allotment Act (16 U.S.C. 590h) is
amended—

(i) in subsection (b)—
(I) by striking paragraphs (1) through (4)

and inserting the following:
‘‘(1) ENVIRONMENTAL QUALITY INCENTIVES

PROGRAM.—The Secretary shall provide tech-
nical assistance, cost share payments, and
incentive payments to operators through the
environmental quality incentives program in
accordance with chapter 2 of subtitle D of
the Food Security Act of 1985 (16 U.S.C. 3838
et seq.).’’; and

(II) by striking paragraphs (6) through (8);
and

(ii) by striking subsections (d), (e), and (f).
(B) The first sentence of section 11 of the

Soil Conservation and Domestic Allotment
Act (16 U.S.C. 590k) is amended by striking
‘‘performance: Provided further,’’ and all that
follows through ‘‘or other law’’ and inserting
‘‘performance’’.

(C) Section 14 of the Act (16 U.S.C. 590n) is
amended—

(i) in the first sentence, by striking ‘‘or 8’’;
and

(ii) by striking the second sentence.
(D) Section 15 of the Act (16 U.S.C. 590o) is

amended—
(i) in the first undesignated paragraph—
(I) in the first sentence, by striking ‘‘sec-

tions 7 and 8’’ and inserting ‘‘section 7’’; and
(II) by striking the third sentence; and
(ii) by striking the second undesignated

paragraph.
(2) CONFORMING AMENDMENTS.—
(A) Paragraph (1) of the last proviso of the

matter under the heading ‘‘CONSERVATION RE-
SERVE PROGRAM’’ under the heading ‘‘SOIL
BANK PROGRAMS’’ of title I of the Depart-
ment of Agriculture and Farm Credit Admin-
istration Appropriation Act, 1959 (72 Stat.
195; 7 U.S.C. 1831a) is amended by striking
‘‘Agricultural Conservation Program’’ and
inserting ‘‘environmental quality incentives
program established under chapter 2 of sub-
title D of the Food Security Act of 1985 (16
U.S.C. 3838 et seq.)’’.

(B) Section 4 of the Cooperative Forestry
Assistance Act of 1978 (16 U.S.C. 2103) is
amended by striking ‘‘as added by the Agri-
culture and Consumer Protection Act of
1973’’ each place it appears in subsections (d)
and (i) and inserting ‘‘as in effect before the
amendment made by section 355(a)(1) of the
Agricultural Reform and Improvement Act
of 1996’’.

(C) Section 226(b)(4) of the Department of
Agriculture Reorganization Act of 1994 (7
U.S.C. 6932(b)(4)) is amended by striking
‘‘and the agricultural conservation program
under the Soil Conservation and Domestic
Allotment Act (16 U.S.C. 590g et seq.)’’.

(D) Section 246(b)(8) of the Department of
Agriculture Reorganization Act of 1994 (7
U.S.C. 6962(b)(8)) is amended by striking
‘‘and the agricultural conservation program
under the Soil Conservation and Domestic
Allotment Act (16 U.S.C. 590g et seq.)’’.
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(E) Section 1271(c)(3)(C) of the Food, Agri-

culture, Conservation, and Trade Act of 1990
(16 U.S.C. 2106a(c)(3)(C)) is amended by strik-
ing ‘‘Agricultural Conservation Program es-
tablished under section 16(b) of the Soil Con-
servation and Domestic Allotment Act (16
U.S.C. 590h, 590l, or 590p)’’ and inserting ‘‘en-
vironmental quality incentives program es-
tablished under chapter 2 of subtitle D of the
Food Security Act of 1985 (16 U.S.C. 3838 et
seq.)’’.

(F) Section 126(a)(5) of the Internal Reve-
nue Code of 1986 is amended to read as fol-
lows:

‘‘(5) The environmental quality incentives
program established under chapter 2 of sub-
title D of the Food Security Act of 1985 (16
U.S.C. 3838 et seq.).’’.

(G) Section 304(a) of the Lake Champlain
Special Designation Act of 1990 (Public Law
101–596; 33 U.S.C. 1270 note) is amended—

(i) in the subsection heading, by striking
‘‘SPECIAL PROJECT AREA UNDER THE AGRICUL-
TURAL CONSERVATION PROGRAM’’ and insert-
ing ‘‘A PRIORITY AREA UNDER THE ENVIRON-
MENTAL QUALITY INCENTIVES PROGRAM’’; and

(ii) in paragraph (1), by striking ‘‘special
project area under the Agricultural Con-
servation Program established under section
8(b) of the Soil Conservation and Domestic
Allotment Act (16 U.S.C. 590h(b))’’ and in-
serting ‘‘priority area under the environ-
mental quality incentives program estab-
lished under chapter 2 of subtitle D of the
Food Security Act of 1985 (16 U.S.C. 3838 et
seq.)’’.

(H) Section 6 of the Department of Agri-
culture Organic Act of 1956 (70 Stat. 1033) is
amended by striking subsection (b).

(b) GREAT PLAINS CONSERVATION PRO-
GRAM.—

(1) ELIMINATION.—Section 16 of the Soil
Conservation and Domestic Allotment Act
(16 U.S.C. 590p) is repealed.

(2) CONFORMING AMENDMENTS.—
(A) The Agricultural Adjustment Act of

1938 is amended by striking ‘‘Great Plains
program’’ each place it appears in sections
344(f)(8) and 377 (7 U.S.C. 1344(f)(8) and 1377)
and inserting ‘‘environmental quality incen-
tives program established under chapter 2 of
subtitle D of the Food Security Act of 1985
(16 U.S.C. 3838 et seq.)’’.

(B) Section 246(b) of the Department of Ag-
riculture Reorganization Act of 1994 (7 U.S.C.
6962(b)) is amended by striking paragraph (2).

(C) Section 126(a) of the Internal Revenue
Code of 1986 is amended—

(i) by striking paragraph (6); and
(ii) by redesignating paragraphs (7)

through (10) as paragraphs (6) through (9), re-
spectively.

(c) COLORADO RIVER BASIN SALINITY CON-
TROL PROGRAM.—

(1) ELIMINATION.—Section 202 of the Colo-
rado River Basin Salinity Control Act (43
U.S.C. 1592) is amended by striking sub-
section (c).

(2) CONFORMING AMENDMENT.—Section
246(b) of the Department of Agriculture Re-
organization Act of 1994 (7 U.S.C. 6962(b)) is
amended by striking paragraph (6).

(d) RURAL ENVIRONMENTAL CONSERVATION
PROGRAM.—

(1) ELIMINATION.—Title X of the Agricul-
tural Act of 1970 (16 U.S.C. 1501 et seq.) is re-
pealed.

(2) CONFORMING AMENDMENTS.—Section
246(b) of the Department of Agriculture Re-
organization Act of 1994 (7 U.S.C. 6962(b)) is
amended—

(A) by striking paragraph (1); and
(B) by redesignating paragraphs (2)

through (8) as paragraphs (1) through (7), re-
spectively.

(e) OTHER CONSERVATION PROVISIONS.—Sub-
title F of title XII of the Food Security Act

of 1985 (16 U.S.C. 2005a and 2101 note) is re-
pealed.

(f) COMMODITY CREDIT CORPORATION CHAR-
TER ACT.—Section 5(g) of the Commodity
Credit Corporation Charter Act (15 U.S.C.
714c(g)) is amended to read as follows:

‘‘(g) Carry out conservation functions and
programs.’’.

(g) RESOURCE CONSERVATION.—
(1) ELIMINATION.—Subtitles A, B, D, E, F,

G, and J of title XV of the Agriculture and
Food Act of 1981 (95 Stat. 1328; 16 U.S.C. 3401
et seq.) are repealed.

(2) CONFORMING AMENDMENT.—Section 739
of the Agriculture, Rural Development, Food
and Drug Administration, and Related Agen-
cies Appropriations Act, 1982 (7 U.S.C. 2272a),
is repealed.

(h) ENVIRONMENTAL EASEMENT PROGRAM.—
Section 1239(a) of the Food Security Act of
1985 (16 U.S.C. 3839(a)) is amended by striking
‘‘1991 through 1995’’ and inserting ‘‘1996
through 2002’’.

(i) RESOURCE CONSERVATION AND DEVELOP-
MENT PROGRAM.—Section 1538 of the Agri-
culture and Food Act of 1981 (16 U.S.C. 3461)
is amended by striking ‘‘1991 through 1995’’
and inserting ‘‘1996 through 2002’’.

(j) TECHNICAL AMENDMENT.—The first sen-
tence of the matter under the heading ‘‘Com-
modity Credit Corporation’’ of Public Law
99–263 (100 Stat. 59; 16 U.S.C. 3841 note) is
amended by striking ‘‘: Provided further,’’
and all that follows through ‘‘Acts’’.

(k) AGRICULTURAL WATER QUALITY INCEN-
TIVES PROGRAM.—Chapter 2 of subtitle D of
title XII of the Food Security Act of 1985 (16
U.S.C. 3838 et seq.) is repealed.
SEC. 356. WATER BANK PROGRAM.

Section 1230 of the Food Security Act of
1985 (16 U.S.C. 3830) is amended by adding at
the end the following:

‘‘(d) WATER BANK PROGRAM.—For purposes
of this Act, acreage enrolled, prior to the
date of enactment of this subsection, in the
water bank program authorized by the Water
Bank Act (16 U.S.C. 1301 et seq.) shall be con-
sidered to have been enrolled in the con-
servation reserve program on the date the
acreage was enrolled in the water bank pro-
gram. Payments shall continue at the exist-
ing water bank rates.’’.
SEC. 357. FLOOD WATER RETENTION PILOT

PROJECTS.
Section 16 of the Soil Conservation and Do-

mestic Allotment Act (16 U.S.C. 590p) is
amended by adding at the end the following:

‘‘(l) FLOOD WATER RETENTION PILOT
PROJECTS.—

‘‘(1) IN GENERAL.—In cooperation with
States, the Secretary shall carry out at least
1 but not more than 2 pilot projects to create
and restore natural water retention areas to
control storm water and snow melt runoff
within closed drainage systems.

‘‘(2) PRACTICES.—To carry out paragraph
(1), the Secretary shall provide cost-sharing
and technical assistance for the establish-
ment of nonstructural landscape manage-
ment practices, including agricultural till-
age practices and restoration, enhancement,
and creation of wetland characteristics.

‘‘(3) FUNDING.—
‘‘(A) LIMITATION.—The funding used by the

Secretary to carry out this subsection shall
not exceed $10,000,000 per project.

‘‘(B) USE OF COMMODITY CREDIT CORPORA-
TION.—The Secretary shall use the funds, fa-
cilities, and authorities of the Commodity
Credit Corporation to carry out this sub-
section.

‘‘(4) ADDITIONAL PILOT PROJECTS.—
‘‘(A) EVALUATION.—Not later than 2 years

after a pilot project is implemented, the Sec-
retary shall evaluate the extent to which the
project has reduced or may reduce Federal
outlays for emergency spending and un-

planned infrastructure maintenance by an
amount that exceeds the Federal cost of the
project.

‘‘(B) ADDITIONAL PROJECTS.—If the Sec-
retary determines that pilot projects carried
out under this subsection have reduced or
may reduce Federal outlays as described in
subparagraph (A), the Secretary may carry
out, in accordance with this subsection, pilot
projects in addition to the projects author-
ized under paragraph (1).’’.
SEC. 358. WETLAND CONSERVATION EXEMPTION.

Section 1222(b)(1) of the Food Security Act
of 1985 (16 U.S.C. 3822(b)(1)) is amended—

(1) in subparagraph (C), by striking ‘‘or’’ at
the end; and

(2) by adding at the end the following:
‘‘(E) converted wetland, if—
‘‘(i) the extent of the conversion is limited

to the reversion to conditions that will be at
least equivalent to the wetland functions
and values that existed prior to implementa-
tion of a voluntary wetland restoration, en-
hancement, or creation action;

‘‘(ii) technical determinations of the prior
site conditions and the restoration, enhance-
ment, or creation action have been ade-
quately documented in a plan approved by
the Natural Resources Conservation Service
prior to implementation; and

‘‘(iii) the conversion action proposed by
the private landowner is approved by the
Natural Resources Conservation Service
prior to implementation; or’’.
SEC. 359. FLOODPLAIN EASEMENTS.

Section 403 of the Agricultural Credit Act
of 1978 (16 U.S.C. 2203) is amended by insert-
ing ‘‘, including the purchase of floodplain
easements,’’ after ‘‘emergency measures’’.
SEC. 360. RESOURCE CONSERVATION AND DE-

VELOPMENT PROGRAM REAUTHOR-
IZATION.

Section 1538 of the Agriculture and Food
Act of 1981 (16 U.S.C. 3461) is amended by
striking ‘‘1991 through 1995’’ and inserting
‘‘1996 through 2001’’.
SEC. 361. CONSERVATION RESERVE NEW ACRE-

AGE.
Section 1231(a) of the Food Security Act of

1985 (16 U.S.C. 3831(a)) is amended by adding
at the end the following: ‘‘The Secretary
may enter into 1 or more new contracts to
enroll acreage in a quantity equal to the
quantity of acreage covered by any contract
that terminates after the date of enactment
of the Agricultural Market Transition Act.’’.
SEC. 362. REPEAL OF REPORT REQUIREMENT.

Section 1342 of title 44, United States Code,
is repealed.
SEC. 363. WATERSHED PROTECTION AND FLOOD

PREVENTION ACT AMENDMENTS.
(a) DECLARATION OF POLICY.—The first sec-

tion of the Watershed Protection and Flood
Prevention Act (16 U.S.C. 1001) is amended to
read as follows:
‘‘SECTION 1. DECLARATION OF POLICY.

‘‘Erosion, flooding, sedimentation, and loss
of natural habitats in the watersheds and
waterways of the United States cause loss of
life, damage to property, and a reduction in
the quality of environment and life of citi-
zens. It is therefore the sense of Congress
that the Federal Government should join
with States and their political subdivisions,
public agencies, conservation districts, flood
prevention or control districts, local citizens
organizations, and Indian tribes for the pur-
pose of conserving, protecting, restoring, and
improving the land and water resources of
the United States and the quality of the en-
vironment and life for watershed residents
across the United States.’’.

(b) DEFINITIONS.—
(1) WORKS OF IMPROVEMENT.—Section 2 of

the Act (16 U.S.C. 1002) is amended, with re-
spect to the term ‘‘works of improvement’’—



CONGRESSIONAL RECORD — HOUSEH 1350 February 27, 1996
(A) in paragraph (1), by inserting ‘‘, non-

structural,’’ after ‘‘structural’’;
(B) in paragraph (2), by striking ‘‘or’’ at

the end;
(C) by redesignating paragraph (3) as para-

graph (11);
(D) by inserting after paragraph (2) the fol-

lowing new paragraphs:
‘‘(3) a land treatment or other non-

structural practice, including the acquisi-
tion of easements or real property rights, to
meet multiple watershed needs,

‘‘(4) the restoration and monitoring of the
chemical, biological, and physical structure,
diversity, and functions of waterways and
their associated ecological systems,

‘‘(5) the restoration or establishment of
wetland and riparian environments as part of
a multi-objective management system that
provides floodwater or storm water storage,
detention, and attenuation, nutrient filter-
ing, fish and wildlife habitat, and enhanced
biological diversity,

‘‘(6) the restoration of steam channel
forms, functions, and diversity using the
principles of biotechnical slope stabilization
to reestablish a meandering, bankfull flow
channels, riparian vegetation, and
floodplains,

‘‘(7) the establishment and acquisition of
multi-objective riparian and adjacent flood
prone lands, including greenways, for sedi-
ment storage and floodwater storage,

‘‘(8) the protection, restoration, enhance-
ment and monitoring of surface and ground-
water quality, including measures to im-
prove the quality of water emanating from
agricultural lands and facilities,

‘‘(9) the provision of water supply and mu-
nicipal and industrial water supply for rural
communities having a population of less
than 55,000, according to the most recent de-
cennial census of the United States,

‘‘(10) outreach to and organization of local
citizen organizations to participate in
project design and implementation, and the
training of project volunteers and partici-
pants in restoration and monitoring tech-
niques, or’’; and

(E) in paragraph (11) (as so redesignated)—
(i) by inserting in the first sentence after

‘‘proper utilization of land’’ the following: ‘‘,
water, and related resources’’; and

(ii) by striking the sentence that mandates
that 20 percent of total project benefits be
directly related to agriculture.

(2) LOCAL ORGANIZATION.—Such section is
further amended, with respect to the term
‘‘local organization’’, by adding at the end
the following new sentence: ‘‘The term in-
cludes any nonprofit organization (defined as
having tax exempt status under section
501(c)(3) of the Internal Revenue Code of 1986)
that has authority to carry out and maintain
works of improvement or is developing and
implementing a work of improvement in
partnership with another local organization
that has such authority.’’.

(3) WATERWAY.—Such section is further
amended by adding at the end the following
new definition:

‘‘WATERWAY.—The term ‘waterway’ means,
on public or private land, any natural, de-
graded, seasonal, or created wetland on pub-
lic or private land, including rivers, streams,
riparian areas, marshes, ponds, bogs,
mudflats, lakes, and estuaries. The term in-
cludes any natural or manmade watercourse
which is culverted, channelized, or vegeta-
tively cleared, including canals, irrigation
ditches, drainage wages, and navigation, in-
dustrial, flood control and water supply
channels.’’.

(c) ASSISTANCE TO LOCAL ORGANIZATIONS.—
Section 3 of the Act (16 U.S.C. 1003) is amend-
ed—

(1) in paragraph (1), by inserting after ‘‘(1)’’
the following ‘‘to provide technical assist-
ance to help local organizations’’;

(2) in paragraph (2)—
(A) by inserting after ‘‘(2)’’ the following:

‘‘to provide technical assistance to help local
organizations’’; and

(B) by striking ‘‘engineering’’ and insert-
ing ‘‘technical and scientific’’; and

(3) by striking paragraph (3) and inserting
the following new paragraph:

‘‘(3) to make allocations of costs to the
project or project components to determine
whether the total of all environmental, so-
cial, and monetary benefits exceed costs;’’.

(d) COST SHARE ASSISTANCE.—
(1) AMOUNT OF ASSISTANCE.—Section 3A of

the Act (16 U.S.C. 1003a) is amended by strik-
ing subsection (b) and inserting the follow-
ing:

‘‘(b) NONSTRUCTURAL PRACTICES.—Notwith-
standing any other provision of this Act,
Federal cost share assistance to local organi-
zations for the planning and implementation
of nonstructural works of improvement may
be provided using funds appropriated for the
purposes of this Act for an amount not ex-
ceeding 75 percent of the total installation
costs.

‘‘(c) STRUCTURAL PRACTICES.—Notwith-
standing any other provision of this Act,
Federal cost share assistance to local organi-
zations for the planning and implementation
of structural works of improvement may be
provided using funds appropriated for the
purposes of this Act for 50 percent of the
total cost, including the cost of mitigating
damage to fish and wildlife habitat and the
value of any land or interests in land ac-
quired for the work of improvement.

‘‘(d) SPECIAL RULE FOR LIMITED RESOURCE
COMMUNITIES.—Notwithstanding any other
provision of this Act, the Secretary may pro-
vide cost share assistance to a limited re-
source community for any works of improve-
ment, using funds appropriated for the pur-
poses of this Act, for an amount not to ex-
ceed 90 percent of the total cost.

‘‘(e) TREATMENT OF OTHER FEDERAL
FUNDS.—Not more than 50 percent of the
non-Federal cost share may be satisfied
using funds from other Federal agencies.’’.

(2) CONDITIONS ON ASSISTANCE.—Section 4(1)
of the Act (16 U.S.C. 1004(1)) is amended by
striking ‘‘, without cost to the Federal Gov-
ernment from funds appropriated for the pur-
poses of this Act,’’.

(e) BENEFIT COST ANALYSIS.—Section 5(1)
of the Act (16 U.S.C. 1005(1)) is amended by
striking ‘‘the benefits’’ and inserting ‘‘the
total benefits, including environmental, so-
cial, and monetary benefits,’’.

(f) PROJECT PRIORITIZATION.—The Water-
shed Protection and Flood Prevention Act is
amended by inserting after section 5 (16
U.S.C. 1005) the following new section:
‘‘SEC. 5A. FUNDING PRIORITIES.

‘‘In making funding decisions under this
Act, the Secretary shall give priority to
projects with one or more of the following
attributes:

‘‘(1) Projects providing significant im-
provements in ecological values and func-
tions in the project area.

‘‘(2) Projects that enhance the long-term
health of local economies or generate job or
job training opportunities for local residents,
including Youth Conservation and Service
Corps participants and displaced resource
harvesters.

‘‘(3) Projects that provide protection to
human health, safety, and property.

‘‘(4) Projects that directly benefit eco-
nomically disadvantaged communities and
enhance participation by local residents of
such communities.

‘‘(5) Projects that restore or enhance fish
and wildlife species of commercial, rec-
reational, subsistence or scientific concern.

‘‘(6) Projects or components of projects
that can be planned, designed, and imple-
mented within two years.’’.

(g) TRANSFER OF FUNDS.—The Watershed
Protection and Flood Prevention Act (16
U.S.C. 1001–1010) is amended by adding at the
end the following new section:
‘‘SEC. 14. TRANSFERS OF FUNDS.

‘‘The Secretary may accept transfers of
funds from other Federal departments and
agencies in order to carry out projects under
this Act.’’.
SEC. 364. ABANDONMENT OF CONVERTED WET-

LANDS.
Section 1222 of the Food Security Act of

1985 (16 U.S.C. 3822) is amended by adding at
the end the following:

‘‘(k) ABANDONMENT OF CONVERTED WET-
LANDS.—The Secretary shall not determine
that a prior converted or cropped wetland is
abandoned, and therefore that the wetland is
subject to this subtitle, on the basis that a
producer has not planted an agricultural
crop on the prior converted or cropped wet-
land after the date of enactment of this sub-
section, so long as any use of the wetland
thereafter is limited to agricultural pur-
poses.’’.

TITLE IV—NUTRITION ASSISTANCE
SEC. 401. FOOD STAMP PROGRAM.

(a) DISQUALIFICATION OF A STORE OR CON-
CERN.—Section 12 of the Food Stamp Act of
1977 (7 U.S.C. 2021) is amended—

(1) by striking the section heading;
(2) by striking ‘‘SEC. 12. (a) Any’’ and in-

serting the following:
‘‘SEC. 12. CIVIL MONEY PENALTIES AND DIS-

QUALIFICATION OF RETAIL FOOD
STORES AND WHOLESALE FOOD
CONCERNS.

‘‘(a) DISQUALIFICATION.—
‘‘(1) IN GENERAL.—An’’;
(3) by adding at the end of subsection (a)

the following:
‘‘(2) EMPLOYING CERTAIN PERSONS.—A retail

food store or wholesale food concern shall be
disqualified from participation in the food
stamp program if the store or concern know-
ingly employs a person who has been found
by the Secretary, or a Federal, State, or
local court, to have, within the preceding 3-
year period—

‘‘(A) engaged in the trading of a firearm,
ammunition, an explosive, or a controlled
substance (as defined in section 102 of the
Controlled Substances Act (21 U.S.C. 802)) for
a coupon; or

‘‘(B) committed any act that constitutes a
violation of this Act or a State law relating
to using, presenting, transferring, acquiring,
receiving, or possessing a coupon, authoriza-
tion card, or access device.’’; and

(4) in subsection (b)(3)(B), by striking ‘‘nei-
ther the ownership nor management of the
store or food concern was aware’’ and insert-
ing ‘‘the ownership of the store or food con-
cern was not aware’’.

(b) EMPLOYMENT AND TRAINING.—Section
16(h)(1) of the Food Stamp Act of 1977 (7
U.S.C. 2025(h)(1)) is amended by striking
‘‘1995’’ each place it appears and inserting
‘‘2002’’.

(c) AUTHORIZATION OF PILOT PROJECTS.—
The last sentence of section 17(b)(1)(A) of the
Food Stamp Act of 1977 (7 U.S.C.
2026(b)(1)(A)) is amended by striking ‘‘1995’’
and inserting ‘‘2002’’.

(d) OUTREACH DEMONSTRATION PROJECTS.—
The first sentence of section 17(j)(1)(A) of the
Food Stamp Act of 1977 (7 U.S.C. 2026(j)(1)(A))
is amended by striking ‘‘1995’’ and inserting
‘‘2002’’.

(e) AUTHORIZATION FOR APPROPRIATIONS.—
The first sentence of section 18(a)(1) of the
Food Stamp Act of 1977 (7 U.S.C. 2027(a)(1)) is
amended by striking ‘‘1995’’ and inserting
‘‘2002’’.
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(f) REAUTHORIZATION OF PUERTO RICO NU-

TRITION ASSISTANCE PROGRAM.—The first sen-
tence of section 19(a)(1)(A) of the Food
Stamp Act of 1977 (7 U.S.C. 2028(a)(1)(A)) is
amended by striking ‘‘$974,000,000’’ and all
that follows through ‘‘fiscal year 1995’’ and
inserting ‘‘$1,143,000,000 for fiscal year 1996,
$1,174,000,000 for fiscal year 1997, $1,204,000,000
for fiscal year 1998, $1,236,000,000 for fiscal
year 1999, $1,268,000,000 for fiscal year 2000,
$1,301,000,000 for fiscal year 2001, and
$1,335,000,000 for fiscal year 2002’’.

(g) AMERICAN SAMOA.—The Food Stamp
Act of 1977 (7 U.S.C. 2011 et seq.) is amended
by adding at the end the following:
‘‘SEC. 24. TERRITORY OF AMERICAN SAMOA.

‘‘From amounts made available to carry
out this Act, the Secretary may pay to the
Territory of American Samoa not more than
$5,300,000 for each of fiscal years 1996 through
2002 to finance 100 percent of the expendi-
tures for the fiscal year for a nutrition as-
sistance program extended under section
601(c) of Public Law 96–597 (48 U.S.C.
1469d(c)).’’.
SEC. 402. COMMODITY DISTRIBUTION PROGRAM;

COMMODITY SUPPLEMENTAL FOOD
PROGRAM.

(a) REAUTHORIZATION.—The first sentence
of section 4(a) of the Agriculture and
Consumer Protection Act of 1973 (Public Law
93–86; 7 U.S.C. 612c note) is amended by strik-
ing ‘‘1995’’ and inserting ‘‘2002’’.

(b) FUNDING.—Section 5 of the Agriculture
and Consumer Protection Act of 1973 (Public
Law 93–86; 7 U.S.C. 612c note) is amended—

(1) in subsection (a)(2), by striking ‘‘1995’’
and inserting ‘‘2002’’; and

(2) in subsection (d)(2), by striking ‘‘1995’’
and inserting ‘‘2002’’.

(c) CARRIED-OVER FUNDS.—20 percent of
any commodity supplemental food program
funds carried over under section 5 of the Ag-
riculture and Consumer Protection Act of
1973 (Public Law 93–86; 7 U.S.C. 612c note)
shall be available for administrative ex-
penses of the program.
SEC. 403. EMERGENCY FOOD ASSISTANCE PRO-

GRAM.
(a) REAUTHORIZATION.—The first sentence

of section 204(a)(1) of the Emergency Food
Assistance Act of 1983 (Public Law 98–8; 7
U.S.C. 612c note) is amended by striking
‘‘1995’’ and inserting ‘‘2002’’.

(b) PROGRAM TERMINATION.—Section 212 of
the Emergency Food Assistance Act of 1983
(Public Law 98–8; 7 U.S.C. 612c note) is
amended by striking ‘‘1995’’ and inserting
‘‘2002’’.

(c) REQUIRED PURCHASES OF COMMODITIES.—
Section 214 of the Emergency Food Assist-
ance Act of 1983 (Public Law 98–8; 7 U.S.C.
612c note) is amended—

(1) in the first sentence of subsection (a),
by striking ‘‘1995’’ and inserting ‘‘2002’’; and

(2) in subsection (e), by striking ‘‘1995’’
each place it appears and inserting ‘‘2002’’.
SEC. 404. SOUP KITCHENS PROGRAM.

Section 110 of the Hunger Prevention Act
of 1988 (Public Law 100–435; 7 U.S.C. 612c
note) is amended—

(1) in the first sentence of subsection (a),
by striking ‘‘1995’’ and inserting ‘‘2002’’; and

(2) in subsection (c)(2)—
(A) in the paragraph heading, by striking

‘‘1995’’ and inserting ‘‘2002’’; and
(B) by striking ‘‘1995’’ each place it appears

and inserting ‘‘2002’’.
SEC. 405. NATIONAL COMMODITY PROCESSING.

The first sentence of section 1114(a)(2)(A) of
the Agriculture and Food Act of 1981 (7
U.S.C. 1431e(2)(A)) is amended by striking
‘‘1995’’ and inserting ‘‘2002’’.

TITLE V—MISCELLANEOUS
Subtitle A—General Miscellaneous Provisions
SEC. 501. FUND FOR DAIRY PRODUCERS TO PAY

FOR NUTRIENT MANAGEMENT.
Section 8c(5) of the Agricultural Adjust-

ment Act (7 U.S.C. 608c(5)), reenacted with

amendments by the Agricultural Marketing
Agreement Act of 1937, is amended—

(1) in paragraph (A), by adding at the end
the following: ‘‘The minimum price for milk
of the highest classification in any order
(other than an order amended under para-
graph (M)) may not be higher than the mini-
mum price required under this paragraph.’’;
and

(2) by adding at the end the following:
‘‘(M) SAFE HARBOR.—
‘‘(i) IN GENERAL.—Providing that each

order may be amended such that not more
than $.10 per hundredweight of milk of the
highest use classification may be added to
the minimum applicable price to be set aside
in a fund called the ‘Safe Harbor Fund Ac-
count’ (referred to in this paragraph as the
‘Account’).

‘‘(ii) ADMINISTRATION.—
‘‘(I) MARKET ADMINISTRATOR.—The Account

shall be administered by the Market Admin-
istrator.

‘‘(II) USE OF FUNDS.—A determination re-
garding the use of the funds in the Account
shall be made by the Safe Harbor Committee
established under clause (iii).

‘‘(iii) SAFE HARBOR COMMITTEE.—The Sec-
retary shall establish a Safe Harbor Commit-
tee consisting of 7 milk producers appointed
by the Secretary who supply milk to han-
dlers regulated under a Federal milk mar-
keting order.

‘‘(iv) USE OF FUNDS.—
‘‘(I) APPLICATIONS.—To be eligible to use

amounts in the fund, a milk producer who
supplies milk to handlers regulated under a
Federal milk marketing order shall submit
an application to the Safe Harbor Commit-
tee.

‘‘(II) APPROVAL.—The Safe Harbor Commit-
tee may approve only applications that fund
conservation practices approved by the Sec-
retary that control the off-migration of nu-
trients from the farm.

‘‘(III) STATE WATER QUALITY PRIORITIES.—In
approving applications, the Safe Harbor
Committee shall take into account, to the
extent practicable, the applicable State
water quality priorities.’’.
SEC. 502. CROP INSURANCE.

(a) CATASTROPHIC RISK PROTECTION.—Sec-
tion 508(b) of the Federal Crop Insurance Act
(7 U.S.C. 1508(b)) is amended—

(1) in paragraph (4), by adding at the end
the following:

‘‘(C) DELIVERY OF COVERAGE.—
‘‘(i) IN GENERAL.—In full consultation with

approved insurance providers, the Secretary
may continue to offer catastrophic risk pro-
tection in a State (or a portion of a State)
through local offices of the Department if
the Secretary determines that there is an in-
sufficient number of approved insurance pro-
viders operating in the State or portion to
adequately provide catastrophic risk protec-
tion coverage to producers.

‘‘(ii) COVERAGE BY APPROVED INSURANCE
PROVIDERS.—To the extent that catastrophic
risk protection coverage by approved insur-
ance providers is sufficiently available in a
State as determined by the Secretary, only
approved insurance providers may provide
the coverage in the State.

‘‘(iii) CURRENT POLICIES.—Subject to clause
(ii), all catastrophic risk protection policies
written by local offices of the Department
shall be transferred (including all fees col-
lected for the crop year in which the ap-
proved insurance provider will assume the
policies) to the approved insurance provider
for performance of all sales, service, and loss
adjustment functions.’’; and

(2) in paragraph (7), by striking subpara-
graph (A) and inserting the following:

‘‘(A) IN GENERAL.—Effective for the spring-
planted 1996 and subsequent crops, to be eli-

gible for any payment or loan under the Ag-
ricultural Market Transition Act or the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C.
1301 et seq.), the conservation reserve pro-
gram, or any benefit described in section 371
of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 2008f), a person shall—

‘‘(i) obtain at least the catastrophic level
of insurance for each crop of economic sig-
nificance in which the person has an inter-
est; or

‘‘(ii) provide a written waiver to the Sec-
retary that waives any eligibility for emer-
gency crop loss assistance in connection
with the crop.’’.

(b) COVERAGE OF SEED CROPS.—Section
519(a)(2)(B) of the Act (7 U.S.C. 1519(a)(2)(B))
is amended by inserting ‘‘seed crops,’’ after
‘‘turfgrass sod,’’.

(c) CROP INSURANCE PILOT PROJECT.—
(1) COVERAGE.—The Secretary of Agri-

culture shall develop and administer a pilot
project for crop insurance coverage that in-
demnifies crop losses due to a natural disas-
ter such as insect infestation or disease.

(2) ACTUARIAL SOUNDNESS.—A pilot project
under this paragraph shall be actuarially
sound, as determined by the Secretary and
administered at no net cost to the United
States Treasury.

(3) DURATION.—A pilot project under this
paragraph shall be of two years’ duration.

(d) CROP INSURANCE FOR SPECIALTY
CROPS.—Section 508(a)(6) of the Federal Crop
Insurance Act (7 U.S.C. 1508(a)(6)) is amended
by adding at the end the following:

‘‘(D) ADDITION OF SPECIALTY CROPS.—Not
later than 2 years after the date of enact-
ment of this subparagraph—

‘‘(i) the Corporation shall issue regulations
to expand crop insurance coverage under this
title to include aquaculture; and

‘‘(ii) The Corporation shall conduct a study
and limited pilot program on the feasibility
of insuring nursery crops.’’.

(e) MARKETING WINDOWS.—Section 508(j) of
the Federal Crop Insurance Act (7 U.S.C.
1508(j)) is amended by adding at the end the
following:

‘‘(4) MARKETING WINDOWS.—The Corpora-
tion shall consider marketing windows in de-
termining whether it is feasible to require
planting during a crop year.’’.
SEC. 503. REVENUE INSURANCE.

Section 508(h) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(h)) is amended by
adding at the end the following:

‘‘(9) REVENUE INSURANCE PILOT PROGRAM.—
‘‘(A) IN GENERAL.—Not later than Decem-

ber 31, 1996, the Secretary shall carry out a
pilot program in a limited number of coun-
ties, as determined by the Secretary, for
crop years 1997, 1998, 1999, and 2000, under
which a producer of corn, wheat, or soybeans
may elect to receive insurance against loss
of revenue, as determined by the Secretary.

‘‘(B) ADMINISTRATION.—Revenue insurance
under this paragraph shall—

‘‘(i) be offered through reinsurance ar-
rangements with private insurance compa-
nies;

‘‘(ii) offer at least a minimum level of cov-
erage that is an alternative to catastrophic
crop insurance;

‘‘(iii) be actuarily sound; and
‘‘(iv) require the payment of premiums and

administrative fees by an insured producer.’’.
SEC. 504. COLLECTION AND USE OF AGRICUL-

TURAL QUARANTINE AND INSPEC-
TION FEES.

Subsection (a) of section 2509 of the Food,
Agriculture, Conservation, and Trade Act of
1990 (21 U.S.C. 136a) is amended to read as
follows:

‘‘(a) QUARANTINE AND INSPECTION FEES.—
‘‘(1) FEES AUTHORIZED.—The Secretary of

Agriculture may prescribe and collect fees
sufficient—
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‘‘(A) to cover the cost of providing agricul-

tural quarantine and inspection services in
connection with the arrival at a port in the
customs territory of the United States, or
the preclearance or preinspection at a site
outside the customs territory of the United
States, of an international passenger, com-
mercial vessel, commercial aircraft, com-
mercial truck, or railroad car;

‘‘(B) to cover the cost of administering this
subsection; and

‘‘(C) through fiscal year 2002, to maintain a
reasonable balance in the Agricultural Quar-
antine Inspection User Fee Account estab-
lished under paragraph (5).

‘‘(2) LIMITATION.—In setting the fees under
paragraph (1), the Secretary shall ensure
that the amount of the fees are commensu-
rate with the costs of agricultural quar-
antine and inspection services with respect
to the class of persons or entities paying the
fees. The costs of the services with respect to
passengers as a class includes the costs of re-
lated inspections of the aircraft or other ve-
hicle.

‘‘(3) STATUS OF FEES.—Fees collected under
this subsection by any person on behalf of
the Secretary are held in trust for the Unit-
ed States and shall be remitted to the Sec-
retary in such manner and at such times as
the Secretary may prescribe.

‘‘(4) LATE PAYMENT PENALTIES.—If a person
subject to a fee under this subsection fails to
pay the fee when due, the Secretary shall as-
sess a late payment penalty, and the overdue
fees shall accrue interest, as required by sec-
tion 3717 of title 31, United States Code.

‘‘(5) AGRICULTURAL QUARANTINE INSPECTION
USER FEE ACCOUNT.—

‘‘(A) ESTABLISHMENT.—There is established
in the Treasury of the United States a no-
year fund, to be known as the ‘Agricultural
Quarantine Inspection User Fee Account’,
which shall contain all of the fees collected
under this subsection and late payment pen-
alties and interest charges collected under
paragraph (4) through fiscal year 2002.

‘‘(B) USE OF ACCOUNT.—For each of the fis-
cal years 1996 through 2002, funds in the Agri-
cultural Quarantine Inspection User Fee Ac-
count shall be available, in such amounts as
are provided in advance in appropriations
Acts, to cover the costs associated with the
provision of agricultural quarantine and in-
spection services and the administration of
this subsection. Amounts made available
under this subparagraph shall be available
until expended.

‘‘(C) EXCESS FEES.—Fees and other
amounts collected under this subsection in
any of the fiscal years 1996 through 2002 in
excess of $100,000,000 shall be available for
the purposes specified in subparagraph (B)
until expended, without further appropria-
tion.

‘‘(6) USE OF AMOUNTS COLLECTED AFTER FIS-
CAL YEAR 2002.—After September 30, 2002, the
unobligated balance in the Agricultural
Quarantine Inspection User Fee Account and
fees and other amounts collected under this
subsection shall be credited to the Depart-
ment of Agriculture accounts that incur the
costs associated with the provision of agri-
cultural quarantine and inspection services
and the administration of this subsection.
The fees and other amounts shall remain
available to the Secretary until expended
without fiscal year limitation.

‘‘(7) STAFF YEARS.—The number of full-
time equivalent positions in the Department
of Agriculture attributable to the provision
of agricultural quarantine and inspection
services and the administration of this sub-
section shall not be counted toward the limi-
tation on the total number of full-time
equivalent positions in all agencies specified
in section 5(b) of the Federal Workforce Re-
structuring Act of 1994 (Public Law 103–226; 5

U.S.C. 3101 note) or other limitation on the
total number of full-time equivalent posi-
tions.’’.
SEC. 505. COMMODITY CREDIT CORPORATION IN-

TEREST RATE.
Notwithstanding any other provision of

law, the monthly Commodity Credit Cor-
poration interest rate applicable to loans
provided for agricultural commodities by the
Corporation shall be 100 basis points greater
than the rate determined under the applica-
ble interest rate formula in effect on October
1, 1995.
SEC. 506. EVERGLADES AGRICULTURAL AREA.

(a) IN GENERAL.—On July 1, 1996, out of any
funds in the Treasury not otherwise appro-
priated, the Secretary of the Treasury shall
provide $200,000,000 to the Secretary of the
Interior to carry out this section.

(b) ENTITLEMENT.—The Secretary of the In-
terior—

(1) shall accept the funds made available
under subsection (a);

(2) shall be entitled to receive the funds;
and

(3) shall use the funds to conduct restora-
tion activities in the Everglades ecosystem,
which may include acquiring private acreage
in the Everglades Agricultural Area includ-
ing approximately 52,000 acres that is com-
monly known as the ‘‘Talisman tract’’.

(c) TRANSFERRING FUNDS.—The Secretary
of the Interior may transfer funds to the
Army Corps of Engineers, the State of Flor-
ida, or the South Florida Water Management
District to carry out subsection (b)(3).

(d) DEADLINE.—Not later than December 31,
1999, the Secretary of the Interior shall uti-
lize the funds for restoration activities re-
ferred to in subsection (b)(3).
SEC. 507. FUND FOR RURAL AMERICA.

(a) IN GENERAL.—The Secretary shall cre-
ate an account called the Fund for Rural
America for the purposes of providing funds
for activities described in subsection (c).

(b) COMMODITY CREDIT CORPORATION.—In
each of the 1996 through 1998 fiscal years, the
Secretary shall transfer into the Fund for
Rural America (hereafter referred to as the
‘‘Account’’)—

(1) $50,000,000 for the 1996 fiscal year;
(2) $100,000,000 for the 1997 fiscal year; and
(3) $150,000,000 for the 1998 fiscal year.
(c) PURPOSES.—Except as provided in sub-

section (d), the Secretary shall provide not
more than one-third of the funds from the
Account for activities described in paragraph
(2).

(1) RURAL DEVELOPMENT ACTIVITIES.—The
Secretary may use the funds in the Account
for the following rural development activi-
ties authorized in:

(A) The Housing Act of 1949 for—
(i) direct loans to low income borrowers

pursuant to section 502;
(ii) loans for financial assistance for hous-

ing for domestic farm laborers pursuant to
section 514;

(iii) financial assistance for housing of do-
mestic farm labor pursuant to section 516;

(iv) grants and contracts for mutual and
self help housing pursuant to section
523(b)(1)(A); and

(v) grants for Rural Housing Preservation
pursuant to section 533;

(B) The Food Security Act of 1985 for loans
to intermediary borrowers under the Rural
Development Loan Fund;

(C) Consolidated Farm and Rural Develop-
ment Act for—

(i) grants for Rural Business Enterprises
pursuant to section 310B (c) and (j);

(ii) direct loans, loan guarantees and
grants for water and waste water projects
pursuant to section 306; and

(iii) down payments assistance to farmers,
section 310E;

(D) grants for outreach to socially dis-
advantaged farmers and ranchers pursuant
to section 2501 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C.
2279); and

(E) grants pursuant to section 204(6) of the
Agricultural Marketing Act of 1946.

(2) RESEARCH.—
(A) IN GENERAL.—The Secretary may use

the funds in the Account for research grants
to increase the competitiveness and farm
profitability, protect and enhance natural
resources, increase economic opportunities
in farming and rural communities and ex-
pand locally owned value added processing
and marketing operations.

(B) ELIGIBLE GRANTEE.—The Secretary may
make a grant under this paragraph to—

(i) a college or university;
(ii) a State agricultural experiment sta-

tion;
(iii) a State Cooperative Extension Serv-

ice;
(iv) a research institution or organization;
(v) a private organization or person; or
(vi) a Federal agency.
(C) USE OF GRANT.—
(i) IN GENERAL.—A grant made under this

paragraph may be used by a grantee for 1 or
more of the following uses—

(I) research, ranging from discovery to
principles of application;

(II) extension and related private-sector
activities; and

(III) education.
(ii) LIMITATION.—No grant shall be made

for any project, determined by the Sec-
retary, to be eligible for funding under re-
search and commodity promotion programs
administered by the Department.

(D) ADMINISTRATION.—
(i) PRIORITY.—In administering this para-

graph, the Secretary shall—
(I) establish priorities for allocating

grants, based on needs and oppportunities of
the food and agriculture system in the Unit-
ed States related to the goals of the para-
graph;

(II) seek and accept proposals for grants;
(III) determine the relevance and merit of

proposals through a system of peer and
stakeholder review; and

(IV) award grants on the basis of merit,
quality, and relevance to advancing the na-
tional research and extension purposes.

(ii) COMPETITIVE AWARDING.—A grant under
this paragraph shall be awarded on a com-
petitive basis.

(iii) TERMS.—A grant under this paragraph
shall have a term that does not exceed 5
years.

(iv) MATCHING FUNDS.—As a condition of re-
ceipts under this paragraph, the Secretary
shall require the funding of the grant with
equal matching funds from a non-Federal
source if the grant is—

(I) for applied research that is commodity-
specific; and

(II) not of national scope.
(v) ADMINISTRATIVE COSTS.—
(I) IN GENERAL.—The Secretary may use

not more than 4 percent of the funds made
available under this paragraph for adminis-
trative costs incurred by the Secretary in
carrying out this paragraph.

(II) LIMITATION.—Funds made available
under this paragraph shall not be used—

(aa) for the construction of a new building
or the acquisition, expansion, remodeling, or
alteration of an existing building (including
site grading and improvement and architect
fees); or

(bb) in excess of ten percent of the annual
allocation for commodity-specific projects
not of the national scope.

(d) LIMITATIONS.—No funds from the Fund
for Rural America may be used for an activ-
ity specified in subsection (c) if the current



CONGRESSIONAL RECORD — HOUSE H 1353February 27, 1996
level of appropriations for the activity is less
than 90 percent of the 1996 fiscal year appro-
priations for the activity adjusted for infla-
tion.
Subtitle B—Options Pilot Programs and Risk

Management Education
SEC. 511. SHORT TITLE.

This subtitle may be cited as the ‘‘Options
Pilot Programs Act of 1996’’.
SEC. 512. PURPOSE.

The purpose of this subtitle is to authorize
the Secretary of Agriculture (referred to in
this subtitle as the ‘‘Secretary’’) to—

(1) conduct research through pilot pro-
grams for 1 or more program commodities to
ascertain whether futures and options con-
tracts can provide producers with reasonable
protection from the financial risks of fluc-
tuations in price, yield, and income inherent
in the production and marketing of agricul-
tural commodities; and

(2) provide education in the management
of the financial risks inherent in the produc-
tion and marketing of agricultural commod-
ities.
SEC. 513. PILOT PROGRAMS.

(a) IN GENERAL.—The Secretary is author-
ized to conduct pilot programs for 1 or more
supported commodities through December
31, 2002.

(b) DISTRIBUTION OF PILOT PROGRAMS.—The
Secretary may operate a pilot program de-
scribed in subsection (a) (referred to in this
subtitle as a ‘‘pilot program’’) in up to 100
counties for each program commodity with
not more than 6 of those counties in any 1
State. A pilot program shall not be imple-
mented in any county for more than 3 of the
1996 through 2002 calendar years.

(c) ELIGIBLE PARTICIPANTS.—
(1) IN GENERAL.—In carrying out a pilot

program, the Secretary may contract with a
producer who—

(A) is eligible to participate in a price sup-
port program for a supported commodity;

(B) desires to participate in a pilot pro-
gram; and

(C) is located in an area selected for a pilot
program.

(2) CONTRACTS.—Each contract under para-
graph (1) shall set forth the terms and condi-
tions for participation in a pilot program.

(d) ELIGIBLE MARKETS.—Trades for futures
and options contracts under a pilot program
shall be carried out on commodity futures
and options markets designated as contract
markets under the Commodity Exchange Act
(7 U.S.C. 1 et seq.)
SEC. 514. TERMS AND CONDITIONS.

(a) IN GENERAL.—To be eligible to partici-
pate in any pilot program for any commod-
ity conducted under this subtitle, a producer
shall meet the eligibility requirements es-
tablished under this subtitle (including regu-
lations issued under this subtitle).

(b) RECORDKEEPING.—Producers shall com-
pile, maintain, and submit (or authorize the
compilation, maintenance, and submission)
of such documentation as the regulations
governing any pilot program require.
SEC. 515. NOTICE.

(a) ALTERNATIVE PROGRAMS.—Pilot pro-
grams shall be alternatives to other related
programs of the Department of Agriculture.

(b) NOTICE TO PRODUCERS.—The Secretary
shall provide notice to each producer partici-
pating in a pilot program that—

(1) the participation of the producer in a
pilot program is voluntary; and

(2) neither the United States, the Commod-
ity Credit Corporation, the Federal Crop In-
surance Corporation, the Department of Ag-
riculture, nor any other Federal agency is
authorized to guarantee that participants in
the pilot program will be better or worse off
financially as a result of participation in a

pilot program than the producer would have
been if the producer had not participated in
a pilot program.
SEC. 516. COMMODITY CREDIT CORPORATION.

(a) IN GENERAL.—Pilot programs estab-
lished under this subtitle shall be funded by
and carried out through the Commodity
Credit Corporation.

(b) LIMITATION.—In conducting the pro-
grams, the Secretary shall, to the maximum
extent practicable, operate the pilot pro-
grams in a budget neutral manner.
SEC. 517. RISK MANAGEMENT EDUCATION.

The Secretary shall provide such education
in management of the financial risks inher-
ent in the production and marketing of agri-
cultural commodities as the Secretary con-
siders appropriate.

Subtitle C—Commercial Transportation of
Equine for Slaughter

SEC. 521. FINDINGS.

Congress finds that, to ensure that equine
sold for slaughter are provided humane
treatment and care, it is essential to regu-
late the transportation, care, handling, and
treatment of equine by any person engaged
in the commercial transportation of equine
for slaughter.
SEC. 522. DEFINITIONS.

In this subtitle:
(1) COMMERCE.—The term ‘‘commerce’’

means trade, traffic, transportation, or other
commerce by a person—

(A) between any State, territory, or posses-
sion of the United States, or the District of
Columbia, and any place outside thereof;

(B) between points within the same State,
territory, or possession of the United States,
or the District of Columbia, but through any
place outside thereof; or

(C) within any territory or possession of
the United States or the District of Colum-
bia.

(2) DEPARTMENT.—The term ‘‘Department’’
means the United States Department of Ag-
riculture.

(3) EQUINE.—The term ‘‘equine’’ means any
member of the Equidae family.

(4) EQUINE FOR SLAUGHTER.—The term
‘‘equine for slaughter’’ means any equine
that is transported, or intended to be trans-
ported, by vehicle to a slaughter facility or
intermediate handler from a sale, auction, or
intermediate handler by a person engaged in
the business of transporting equine for
slaughter.

(5) FOAL.—The term ‘‘foal’’ means an
equine that is not more than 6 months of
age.

(6) INTERMEDIATE HANDLER.—The term ‘‘in-
termediate handler’’ means any person regu-
larly engaged in the business of receiving
custody of equine for slaughter in connection
with the transport of the equine to a slaugh-
ter facility, including a stockyard, feedlot,
or assembly point.

(7) PERSON.—The term ‘‘person’’ means any
individual, partnership, firm, company, cor-
poration, or association that regularly trans-
ports equine for slaughter in commerce, ex-
cept that the term shall not include an indi-
vidual or other entity that does not trans-
port equine for slaughter on a regular basis
as part of a commercial enterprise.

(8) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

(9) VEHICLE.—The term ‘‘vehicle’’ means
any machine, truck, tractor, trailer, or
semitrailer, or any combination thereof, pro-
pelled or drawn by mechanical power and
used on a highway in the commercial trans-
portation of equine for slaughter.

(10) STALLION.—The term ‘‘stallion’’ means
any uncastrated male equine that is 1 year of
age or older.

SEC. 523. STANDARDS FOR HUMANE COMMER-
CIAL TRANSPORTATION OF EQUINE
FOR SLAUGHTER.

(a) IN GENERAL.—Subject to the availabil-
ity of appropriations, not later than 1 year
after the date of enactment of this subtitle,
the Secretary shall issue, by regulation,
standards for the humane commercial trans-
portation by vehicle of equine for slaughter.

(b) PROHIBITION.—No person engaged in the
regular business of transporting equine by
vehicle for slaughter as part of a commercial
enterprise shall transport in commerce, to a
slaughter facility or intermediate handler,
an equine for slaughter except in accordance
with the standards and this subtitle.

(c) MINIMUM REQUIREMENTS.—The stand-
ards shall include minimum requirements
for the humane handling, care, treatment,
and equipment necessary to ensure the safe
and humane transportation of equine for
slaughter. The standards shall require, at a
minimum, that—

(1) no equine for slaughter shall be trans-
ported for more than 24 hours without being
unloaded from the vehicle and allowed to
rest for at least 8 consecutive hours and
given access to adequate quantities of whole-
some food and potable water;

(2) a vehicle shall provide adequate head-
room for an equine for slaughter with a min-
imum of at least 6 feet, 6 inches of headroom
from the roof and beams or other structural
members overhead to floor underfoot, except
that a vehicle transporting 6 equine or less
shall provide a minimum of at least 6 feet of
headroom from the roof and beams or other
structural members overhead to floor
underfoot if none of the equine are over 16
hands;

(3) the interior of a vehicle shall—
(A) be free of protrusions, sharp edges, and

harmful objects;
(B) have ramps and floors that are ade-

quately covered with a nonskid nonmetallic
surface; and

(C) be maintained in a sanitary condition;
(4) a vehicle shall—
(A) provide adequate ventilation and shel-

ter from extremes of weather and tempera-
ture for all equine;

(B) be of appropriate size, height, and inte-
rior design for the number of equine being
carried to prevent overcrowding; and

(C) be equipped with doors and ramps of
sufficient size and location to provide for
safe loading and unloading, including un-
loading during emergencies;

(5)(A) equine shall be positioned in the ve-
hicle by size; and

(B) stallions shall be segregated from other
equine;

(6)(A) all equine for slaughter must be fit
to travel as determined by an accredited vet-
erinarian, who shall prepare a certificate of
inspection, prior to loading for transport,
that—

(i) states that the equine were inspected
and satisfied the requirements of subpara-
graph (B);

(ii) includes a clear description of each
equine; and

(iii) is valid for 7 days;
(B) no equine shall be transported to

slaughter if the equine is found to be—
(i) suffering from a broken or dislocated

limb;
(ii) unable to bear weight on all 4 limbs;
(iii) blind in both eyes; or
(iv) obviously suffering from severe illness,

injury, lameness, or physical debilitation
that would make the equine unable to with-
stand the stress of transportation;

(C) no foal may be transported for slaugh-
ter;

(D) no mare in foal that exhibits signs of
impending parturition may be transported
for slaughter; and
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(E) no equine for slaughter shall be accept-

ed by a slaughter facility unless the equine
is—

(i) inspected on arrival by an employee of
the slaughter facility or an employee of the
Department; and

(ii) accompanied by a certificate of inspec-
tion issued by an accredited veterinarian,
not more than 7 days before the delivery,
stating that the veterinarian inspected the
equine on a specified date.
SEC. 524. RECORDS.

(a) IN GENERAL.—A person engaged in the
business of transporting equine for slaughter
shall establish and maintain such records,
make such reports, and provide such infor-
mation as the Secretary may, by regulation,
require for the purposes of carrying out, or
determining compliance with, this subtitle.

(b) MINIMUM REQUIREMENTS.—The records
shall include, at a minimum—

(1) the veterinary certificate of inspection;
(2) the names and addresses of current

owners and consignors, if applicable, of the
equine at the time of sale or consignment to
slaughter; and

(3) the bill of sale or other documentation
of sale for each equine.

(c) AVAILABILITY.—The records shall—
(1) accompany the equine during transport

to slaughter;
(2) be retained by any person engaged in

the business of transporting equine for
slaughter for a reasonable period of time, as
determined by the Secretary, except that the
veterinary certificate of inspection shall be
surrendered at the slaughter facility to an
employee or designee of the Department and
kept by the Department for a reasonable pe-
riod of time, as determined by the Secretary;
and

(3) on request of an officer or employee of
the Department, be made available at all
reasonable times for inspection and copying
by the officer or employee.
SEC. 525. AGENTS.

(a) IN GENERAL.—For purposes of this sub-
title, the act, omission, or failure of an indi-
vidual acting for or employed by a person en-
gaged in the business of transporting equine
for slaughter, within the scope of the em-
ployment or office of the individual, shall be
considered the act, omission, or failure of
the person engaging in the commercial
transportation of equine for slaughter as
well as of the individual.

(b) ASSISTANCE.—If an equine suffers a sub-
stantial injury or illness while being trans-
ported for slaughter on a vehicle, the driver
of the vehicle shall seek prompt assistance
from a licensed veterinarian.
SEC. 526. COOPERATIVE AGREEMENTS.

The Secretary is authorized to cooperate
with States, political subdivisions of States,
State agencies (including State departments
of agriculture and State law enforcement
agencies), and foreign governments to carry
out and enforce this subtitle (including regu-
lations issued under this subtitle).
SEC. 527. INVESTIGATIONS AND INSPECTIONS.

(a) IN GENERAL.—The Secretary is author-
ized to conduct such investigations or in-
spections as the Secretary considers nec-
essary to enforce this subtitle (including any
regulation issued under this subtitle).

(b) ACCESS.—For the purposes of conduct-
ing an investigation or inspection under sub-
section (a), the Secretary shall, at all rea-
sonable times, have access to—

(1) the place of business of any person en-
gaged in the business of transporting equine
for slaughter;

(2) the facilities and vehicles used to trans-
port the equine; and

(3) records required to be maintained under
section 834.

(c) ASSISTANCE TO OR DESTRUCTION OF
EQUINE.—The Secretary shall issue such reg-

ulations as the Secretary considers nec-
essary to permit employees or agents of the
Department to—

(1) provide assistance to any equine that is
covered by this subtitle (including any regu-
lation issued under this subtitle); or

(2) destroy, in a humane manner, any such
equine found to be suffering.

SEC. 528. INTERFERENCE WITH ENFORCEMENT.

(a) IN GENERAL.—Subject to subsection (b),
a person who forcibly assaults, resists, op-
poses, impedes, intimidates, or interferes
with any person while engaged in or on ac-
count of the performance of an official duty
of the person under this subtitle shall be
fined not more than $5,000 or imprisoned not
more than 3 years, or both.

(b) WEAPONS.—If the person uses a deadly
or dangerous weapon in connection with an
action described in subsection (a), the person
shall be fined not more than $10,000 or im-
prisoned not more than 10 years, or both.

SEC. 529. JURISDICTION OF COURTS.

Except as provided in section 840(a)(5), a
district court of the United States in any ap-
propriate judicial district under section 1391
of title 28, United States Code, shall have ju-
risdiction to specifically enforce this sub-
title, to prevent and restrain a violation of
this subtitle, and to otherwise enforce this
subtitle.

SEC. 530. CIVIL AND CRIMINAL PENALTIES.

(a) CIVIL PENALTIES.—
(1) IN GENERAL.—A person who violates this

subtitle (including a regulation or standard
issued under this subtitle) shall be assessed a
civil penalty by the Secretary of not more
than $2,000 for each violation.

(2) SEPARATE OFFENSES.—Each equine
transported in violation of this subtitle shall
constitute a separate offense. Each violation
and each day during which a violation con-
tinues shall constitute a separate offense.

(3) HEARINGS.—No penalty shall be assessed
under this subsection unless the person who
is alleged to have violated this subtitle is
given notice and opportunity for a hearing
with respect to an alleged violation.

(4) FINAL ORDER.—An order of the Sec-
retary assessing a penalty under this sub-
section shall be final and conclusive unless
the aggrieved person files an appeal from the
order pursuant to paragraph (5).

(5) APPEALS.—Not later than 30 days after
entry of a final order of the Secretary issued
pursuant to this subsection, a person ag-
grieved by the order may seek review of the
order in the appropriate United States Court
of Appeals. The Court shall have exclusive
jurisdiction to enjoin, set aside, suspend (in
whole or in part), or to determine the valid-
ity of the order.

(6) NONPAYMENT OF PENALTY.—On a failure
to pay the penalty assessed by a final order
under this section, the Secretary shall re-
quest the Attorney General to institute a
civil action in a district court of the United
States or other United States court for any
district in which the person is found, resides,
or transacts business, to collect the penalty.
The court shall have jurisdiction to hear and
decide the action.

(b) CRIMINAL PENALTIES.—
(1) FIRST OFFENSE.—Subject to paragraph

(2), a person who knowingly violates this
subtitle (or a regulation or standard issued
under this subtitle) shall, on conviction of
the violation, be subject to imprisonment for
not more than 1 year or a fine of not more
than $2,000, or both.

(2) SUBSEQUENT OFFENSES.—On conviction
of a second or subsequent offense described
in paragraph (1), a person shall be subject to
imprisonment for not more than 3 years or
to a fine of not more than $5,000, or both.

SEC. 531. PAYMENTS FOR TEMPORARY OR MEDI-
CAL ASSISTANCE FOR EQUINE DUE
TO VIOLATIONS.

From sums received as penalties, fines, or
forfeitures of property for any violation of
this subtitle (including a regulation issued
under this subtitle), the Secretary shall pay
the reasonable and necessary costs incurred
by any person in providing temporary care
or medical assistance for any equine that
needs the care or assistance due to a viola-
tion of this subtitle.
SEC. 532. RELATIONSHIP TO STATE LAW.

Nothing in this subtitle prevents a State
from enacting or enforcing any law (includ-
ing a regulation) that is not inconsistent
with this subtitle or that is more restrictive
than this subtitle.
SEC. 533. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated for each fiscal year such
sums as are necessary to carry out this sub-
title.

(b) LIMITATION.—No provision of this sub-
title shall be effective, or be enforced against
any person, during a fiscal year unless funds
to carry out this subtitle have been appro-
priated for the fiscal year.

Subtitle D—Miscellaneous
SEC. 541. LIVESTOCK DEALER TRUST.

Title III of the Packers and Stockyards
Act, 1921 (7 U.S.C. 201 et seq.), is amended by
adding at the end the following:
‘‘SEC. 318. LIVESTOCK DEALER TRUST.

‘‘(a) FINDINGS.—Congress finds that—
‘‘(1) a burden on and obstruction to com-

merce in livestock is caused by financing ar-
rangements under which dealers and market
agencies purchasing livestock on commis-
sion encumber, give lenders security inter-
ests in, or have liens placed on livestock pur-
chased by the dealers and market agencies in
cash sales, or on receivables from or proceeds
of such sales, when payment is not made for
the livestock; and

‘‘(2) the carrying out of such arrangements
is contrary to the public interest.

‘‘(b) PURPOSE.—The purpose of this section
is to remedy the burden on and obstruction
to commerce in livestock described in para-
graph (1) and protect the public interest.

‘‘(c) DEFINITIONS.—In this section:
‘‘(1) CASH SALE.—The term ‘cash sale’

means a sale in which the seller does not ex-
pressly extend credit to the buyer.

‘‘(2) TRUST.—The term ‘trust’ means 1 or
more assets of a buyer that (subsequent to a
cash sale of livestock) constitutes the corpus
of a trust held for the benefit of a seller and
consists of—

‘‘(A) account receivables and proceeds
earned from the cash sale of livestock by a
dealer;

‘‘(B) account receivables and proceeds of a
marketing agency earned on commission
from the cash sale of livestock;

‘‘(C) the inventory of the dealer or market-
ing agency; or

‘‘(D) livestock involved in the cash sale, if
the seller has not received payment in full
for the livestock and a bona fide third-party
purchaser has not purchased the livestock
from the dealer or marketing agency.

‘‘(d) HOLDING IN TRUST.—
‘‘(1) IN GENERAL.—The account receivables

and proceeds generated in a cash sale made
by a dealer or a market agency on commis-
sion and the inventory of the dealer or mar-
ket agency shall be held by the dealer or
market agency in trust for the benefit of the
seller of the livestock until the seller re-
ceives payment in full for the livestock.

‘‘(2) EXEMPTION.—Paragraph (1) does not
apply in the case of a cash sale made by a
dealer or market agency if the total amount
of cash sales made by the dealer or market
agency during the preceding 12 months does
not exceed $250,000.
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‘‘(3) DISHONOR OF INSTRUMENT OF PAY-

MENT.—A payment in a sale described in
paragraph (1) shall not be considered to be
made if the instrument by which payment is
made is dishonored.

‘‘(4) LOSS OF BENEFIT OF TRUST.—If an in-
strument by which payment is made in a
sale described in paragraph (1) is dishonored,
the seller shall lose the benefit of the trust
under paragraph (1) on the earlier of—

‘‘(A) the date that is 15 business days after
date on which the seller receives notice of
the dishonor; or

‘‘(B) the date that is 30 days after the final
date for making payment under section 409,

unless the seller gives written notice to the
dealer or market agency of the seller’s inten-
tion to preserve the trust and submits a copy
of the notice to the Secretary.

‘‘(5) RIGHTS OF THIRD-PARTY PURCHASER.—
The trust established under paragraph (1)
shall have no effect on the rights of a bona
fide third-party purchaser of the livestock,
without regard to whether the livestock are
delivered to the bona fide purchaser.

‘‘(e) JURISDICTION.—The district courts of
the United States shall have jurisdiction in a
civil action—

‘‘(1) by the beneficiary of a trust described
in subsection (c)(1), to enforce payment of
the amount held in trust; and

‘‘(2) by the Secretary, to prevent and re-
strain dissipation of a trust described in sub-
section (c)(1).’’.
SEC. 542. PLANTING OF ENERGY CROPS.

(a) FEED GRAINS.—The first sentence of
section 105B(c)(1)(F)(i) of the Agricultural
Act of 1949 (7 U.S.C. 1444f(c)(1)(F)(i)) is
amended by inserting ‘‘herbaceous perennial
grass, short rotation woody coppice species
of trees, other energy crops designated by
the Secretary with high energy content,’’
after ‘‘mung beans,’’.

(b) WHEAT.—The first sentence of section
107B(c)(1)(F)(i) of the Agricultural Act of 1949
(7 U.S.C. 1445b–3a(c)(1)(F)(i)) is amended by
inserting ‘‘herbaceous perennial grass, short
rotation woody coppice species of trees,
other energy crops designated by the Sec-
retary with high energy content,’’ after
‘‘mung beans,’’.
SEC. 543. REIMBURSABLE AGREEMENTS.

Section 737 of Public Law 102–142 (7 U.S.C.
2277) is amended—

(1) by striking ‘‘SEC. 737. Funds’’ and in-
serting the following:
‘‘SEC. 737. SERVICES FOR APHIS PERFORMED

OUTSIDE THE UNITED STATES.
‘‘(a) IN GENERAL.—Funds’’; and
(2) by adding at the end the following:
‘‘(b) REIMBURSABLE AGREEMENTS.—
‘‘(1) IN GENERAL.—The Secretary of Agri-

culture may enter into reimbursable fee
agreements with persons for preclearance at
locations outside the United States of
plants, plant products, animals, and articles
for movement to the United States.

‘‘(2) OVERTIME, NIGHT, AND HOLIDAY WORK.—
Notwithstanding any other law, the Sec-
retary of Agriculture may pay an employee
of the Department of Agriculture preforming
services relating to imports into and exports
from the United States for overtime, night,
and holiday work performed by the employee
at a rate of pay established by the Secretary.

‘‘(3) REIMBURSEMENT.—
‘‘(A) IN GENERAL.—The Secretary of Agri-

culture may require persons for whom
preclearance services are performed to reim-
burse the Secretary for any amounts paid by
the Secretary for performance of the serv-
ices.

‘‘(B) CREDITING OF FUNDS.—All funds col-
lected under subparagraph (A) shall be cred-
ited to the account that incurs the costs and
shall remain available until expended with-
out fiscal year limitation.

‘‘(C) LATE PAYMENT PENALTY.—
‘‘(i) IN GENERAL.—On failure of a person to

reimburse the Secretary of Agriculture for
the costs of performance of preclearance
services—

‘‘(I) the Secretary may assess a late pay-
ment penalty; and

‘‘(II) the overdue funds shall accrue inter-
est in accordance with section 3717 of title
31, United States Code.

‘‘(ii) CREDITING OF FUNDS.—Any late pay-
ment penalty and any accrued interest col-
lected under this subparagraph shall be cred-
ited to the account that incurs the costs and
shall remain available until expended with-
out fiscal year limitation.’’.
SEC. 544. SWINE HEALTH PROTECTION.

(a) TERMINATION OF STATE PRIMARY EN-
FORCEMENT RESPONSIBILITY.—Section 10 of
the Swine Health Protection Act (7 U.S.C.
3809) is amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing:

‘‘(c) REQUEST OF STATE OFFICIAL.—
‘‘(1) IN GENERAL.—On request of the Gov-

ernor or other appropriate official of a State,
the Secretary may terminate, effective as
soon as the Secretary determines is prac-
ticable, the primary enforcement respon-
sibility of a State under subsection (a). In
terminating the primary enforcement re-
sponsibility under this subsection, the Sec-
retary shall work with the appropriate State
official to determine the level of support to
be provided to the Secretary by the State
under this Act.

‘‘(2) REASSUMPTION.—Nothing in this sub-
section shall prevent a State from
reassuming primary enforcement respon-
sibility if the Secretary determines that the
State meets the requirements of subsection
(a).’’.

(b) ADVISORY COMMITTEE.—The Swine
Health Protection Act is amended—

(1) by striking section 11 (7 U.S.C. 3810);
and

(2) by redesignating sections 12, 13, and 14
(7 U.S.C. 3811, 3812, and 3813) as sections 11,
12, and 13, respectively.
SEC. 545. COOPERATIVE WORK FOR PROTECTION,

MANAGEMENT, AND IMPROVEMENT
OF NATIONAL FOREST SYSTEM.

The penultimate paragraph of the matter
under the heading ‘‘FOREST SERVICE.’’ of
the first section of the Act of June 30, 1914
(38 Stat. 430, chapter 131; 16 U.S.C. 498), is
amended—

(1) by inserting ‘‘, management,’’ after
‘‘the protection’’;

(2) by striking ‘‘national forests,’’ and in-
serting ‘‘National Forest System,’’;

(3) by inserting ‘‘management,’’ after ‘‘pro-
tection,’’ both places it appears; and

(4) by adding at the end the following new
sentences: ‘‘Payment for work undertaken
pursuant to this paragraph may be made
from any appropriation of the Forest Service
that is available for similar work if a written
agreement so provides and reimbursement
will be provided by a cooperator in the same
fiscal year as the expenditure by the Forest
Service. A reimbursement received from a
cooperator that covers the proportionate
share of the cooperator of the cost of the
work shall be deposited to the credit of the
appropriation of the Forest Service from
which the payment was initially made or, if
the appropriation is no longer available to
the credit of an appropriation of the Forest
Service that is available for similar work.
The Secretary of Agriculture shall establish
written rules that establish criteria to be
used to determine whether the acceptance of
contributions of money under this paragraph
would adversely affect the ability of an offi-

cer or employee of the United States Depart-
ment of Agriculture to carry out a duty or
program of the officer or employee in a fair
and objective manner or would compromise,
or appear to compromise, the integrity of
the program, officer, or employee. The Sec-
retary of Agriculture shall establish written
rules that protect the interests of the Forest
Service in cooperative work agreements.’’.
SEC. 546. AMENDMENT OF THE VIRUS-SERUM

TOXIN ACT OF 1913.
The Act of March 4, 1913 (37 Stat. 828, chap-

ter 145), is amended in the eighth paragraph
under the heading ‘‘BUREAU OF ANIMAL
INDUSTRY’’, commonly known as the
‘‘Virus-Serum Toxin Act of 1913’’, by striking
the 10th sentence (21 U.S.C. 158) and insert-
ing ‘‘A person, firm, or corporation that
knowingly violates any of the provisions of
this paragraph or regulations issued under
this paragraph, or knowingly forges, coun-
terfeits, or, without authorization by the
Secretary of Agriculture, uses, alters, de-
faces, or destroys any certificate, permit, li-
cense, or other document provided for in this
paragraph, may, for each violation, after
written notice and opportunity for a hearing
on the record, be assessed a civil penalty by
the Secretary of Agriculture of not more
than $5,000, or shall, on conviction, be as-
sessed a criminal penalty of not more than
$10,000, imprisoned not more than 1 year, or
both. In the course of an investigation of a
suspected violation of this paragraph, the
Secretary of Agriculture may issue subpoe-
nas requiring the attendance and testimony
of witnesses and the production of evidence
that relates to the matter under investiga-
tion. In determining the amount of a civil
penalty, the Secretary of Agriculture shall
take into account the nature, circumstances,
extent, and gravity of the violation, the abil-
ity of the violator to pay the penalty, the ef-
fect that the assessment would have on the
ability of the violator to continue to do busi-
ness, any history of such violations by the
violator, the degree of culpability of the vio-
lator, and such other matters as justice may
require. An order assessing a civil penalty
shall be treated as a final order reviewable
under chapter 158 of title 28, United State’s
Code. The Secretary of Agriculture may
compromise, modify, or remit a civil penalty
with or without conditions. The amount of a
civil penalty that is paid (including any
amount agreed on in compromise) may be
deducted from any sums owing by the United
States to the violator. The total amount of
civil penalties assessed against a violator
shall not exceed $300,000 for all such viola-
tions adjudicated in a single proceeding. The
validity of an order assessing a civil penalty
shall not be subject to review in an action to
collect the civil penalty. The unpaid amount
of a civil penalty not paid in full when due
shall accrue interest at the rate of interest
applicable to civil judgments of the courts of
the United States.’’.
SEC. 547. OVERSEAS TORT CLAIMS.

Title VII of Public Law 102–142 (105 Stat.
911) is amended by inserting after section 737
(7 U.S.C. 2277) the following:
‘‘SEC. 737A. OVERSEAS TORT CLAIMS.

‘‘The Secretary of Agriculture may pay a
tort claim in the manner authorized in sec-
tion 2672 of title 28, United States Code, if
the claim arises outside the United States in
connection with activities of individuals who
are performing services for the Secretary. A
claim may not be allowed under this section
unless the claim is presented in writing to
the Secretary within 2 years after the date
on which the claim accrues.’’.
SEC. 548. GRADUATE SCHOOL OF THE UNITED

STATES DEPARTMENT OF AGRI-
CULTURE.

(a) PURPOSE.—The purpose of this section
is to authorize the continued operation of
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the Graduate School as a nonappropriated
fund instrumentality of the Department of
Agriculture.

(b) DEFINITIONS.—In this section:
(1) BOARD.—The term ‘‘Board’’ means the

General Administration Board of the Grad-
uate School.

(2) DEPARTMENT.—The term ‘‘Department’’
means the Department of Agriculture.

(3) DIRECTOR.—The term ‘‘Director’’ means
the Director of the Graduate School.

(4) GRADUATE SCHOOL.—The term ‘‘Grad-
uate School’’ means the Graduate School of
the United States Department of Agri-
culture.

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

(c) FUNCTIONS AND AUTHORITY.—
(1) IN GENERAL.—The Graduate School shall

continue as a nonappropriated fund instru-
mentality of the Department under the gen-
eral supervision of the Secretary.

(2) ACTIVITIES.—The Graduate School shall
develop and administer education, training,
and professional development activities, in-
cluding the provision of educational activi-
ties for Federal agencies, Federal employees,
nonprofit organizations, other entities, and
members of the general public.

(3) FEES.—
(A) IN GENERAL.—The Graduate School

may charge and retain fair and reasonable
fees for the activities that it provides based
on the cost of the activities to the Graduate
School.

(B) NOT FEDERAL FUNDS.—Fees under sub-
paragraph (A) shall not be considered to be
Federal funds and shall not required to be
deposited in the Treasury of the United
States.

(4) NAME.—The Graduate School shall oper-
ate under the name ‘‘United States Depart-
ment of Agriculture Graduate School’’ or
such other name as the Graduate School
may adopt.

(d) GENERAL ADMINISTRATION BOARD.—
(1) APPOINTMENT.—The Secretary shall ap-

point a General Administration Board to
serve as a governing board subject to regula-
tion by the Secretary.

(2) SUPERVISION.—The Graduate School
shall be subject to the supervision and direc-
tion of the Board.

(3) DUTIES.—The Board shall—
(A) formulate broad policies in accordance

with which the Graduate School shall be ad-
ministered;

(B) take all steps necessary to see that the
highest possible educational standards are
maintained;

(C) exercise general supervision over the
administration of the Graduate School; and

(D) establish such bylaws, rules, and proce-
dures as may be necessary for the fulfillment
of the duties described in subparagraph (A),
(B), and (C).

(4) DIRECTOR AND OTHER OFFICERS.—The
Board shall select the Director and such
other officers as the Board may consider nec-
essary, who shall serve on such terms and
perform such duties as the Board may pre-
scribe.

(5) BORROWING.—The Board may authorize
the Director to borrow money on the credit
of the Graduate School.

(e) DIRECTOR OF THE GRADUATE SCHOOL.—
(1) DUTIES.—The Director shall be respon-

sible, subject to the supervision and direc-
tion of the Board, for carrying out the func-
tions of the Graduate School.

(2) INVESTMENT OF FUNDS.—The Board may
authorize the Director to invest funds held
in excess of the current operating require-
ments of the Graduate School for purposes of
maintaining a reasonable reserve.

(f) LIABILITY.—The Director and the mem-
bers of the Board shall not be held personally
liable for any loss or damage that may ac-

crue to the funds of the Graduate School as
the result of any act or exercise of discretion
performed in carrying out the duties de-
scribed in this section.

(g) EMPLOYEES.—Employees of the Grad-
uate School are employees of a
nonappropriated fund instrumentality and
shall not be considered to be Federal em-
ployees.

(h) NOT A FEDERAL AGENCY.—The Graduate
School shall not be considered to be a Fed-
eral Agency for purposes of—

(1) chapter 171 of title 28, United States
Code;

(2) section 552 or 552a of title 28, United
States Code; or

(3) the Federal Advisory Committee Act (5
U.S.C. App.).

(i) ACCEPTANCE OF DONATIONS.—The Grad-
uate School shall not accept a donation from
a person that is actively engaged in a pro-
curement activity with the Graduate School
or has an interest that may be substantially
affected by the performance or nonperform-
ance of an official duty of a member of the
Board or an employee of the Graduate
School.

(j) ADMINISTRATIVE PROVISIONS.—In order
to carry out the functions of the Graduate
School, the Graduate School may—

(1) accept, use, hold, dispose, and admin-
ister gifts, bequests, or devises of money, se-
curities, and other real or personal property
made for the benefit of, or in connection
with, the Graduate School;

(2) notwithstanding any other law—
(A) acquire real property in the District of

Columbia and in other places by lease, pur-
chase, or otherwise;

(B) maintain, enlarge, or remodel any such
property; and

(C) have sole control of any such property;
(3) enter into contracts without regard to

the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 471) or any
other law that prescribes procedures for the
procurement of property or services by an
executive agency;

(4) dispose of real and personal property
without regard to the requirements of the
Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 471); and

(5) use the facilities and resources of the
Department, on the condition that any costs
incurred by the Department that are attrib-
utable solely to Graduate School operations
and all costs incurred by the Graduate
School arising out of such operations shall
be borne by the fees paid by or on behalf of
students or by other means and not with
Federal funds.
SEC. 549. STUDENT INTERN SUBSISTENCE PRO-

GRAM.
(a) DEFINITION.—In this section, the term

‘‘student intern’’ means a person who—
(1) is employed by the Department of Agri-

culture to assist scientific, professional, ad-
ministrative, or technical employees of the
Department; and

(2) is a student in good standing at an ac-
credited college or university pursuing a
course of study related to the field in which
the person is employed by the Department.

(b) PAYMENT OF CERTAIN EXPENSES BY THE
SECRETARY.—The Secretary of Agriculture
may, out of user fee funds or funds appro-
priated to any agency, pay for lodging ex-
penses, subsistence expenses, and transpor-
tation expenses of a student intern (includ-
ing expenses of transportation to and from
the student intern’s residence at or near the
college or university attended by the student
intern and the official duty station at which
the student intern is employed).
SEC. 550. CONVEYANCE OF LAND TO WHITE OAK

CEMETERY.
(a) IN GENERAL.—

(1) RELEASE OF INTEREST.—After execution
of the agreement described in subsection (b),
the Secretary of Agriculture shall release
the condition stated in the deed on the land
described in subsection (c) that the land be
used for public purposes, and that if the land
is not so used, that the land revert the Unit-
ed States, on the condition that the land be
used exclusively for cemetery purposes, and
that if the land is not so used, that the land
revert the United States.

(2) BANKHEAD-JONES ACT.—Section 32(c) of
the Bankhead-Jones Farm Tenant Act (7
U.S.C. 1011(c)) shall not apply to the release
under paragraph (1).

(b) AGREEMENT.—The Secretary of Agri-
culture shall make the release under in sub-
section (a) on execution by the Board of
Trustees of the University of Arkansas, in
consideration of the release, of an agree-
ment, satisfactory to the Secretary of Agri-
culture, that—

(1) the Board of Trustees will not sell,
lease, exchange, or otherwise dispose of the
land described in subsection (c) except to the
White Oak Cemetery Association of Wash-
ington County, Arkansas, or a successor or-
ganization, for exclusive use for an expan-
sion of the cemetery maintained by the As-
sociation; and

(2) the proceeds of such a disposition of the
land will be deposited and held in an account
open to inspection by the Secretary of Agri-
culture, and used, if withdrawn from the ac-
count, for public purposes.

(c) LAND DESCRIPTION.—The land described
in this subsection is the land conveyed to the
Board of Trustees of the University of Ar-
kansas, with certain other land, by deed
dated November 18, 1953, comprising approxi-
mately 2.2 acres located within property of
the University of Arkansas in Washington,
County, Arkansas, commonly known as the
‘‘Savor property’’ and described as follows:

The part of Section 20, Township 17 north,
range 31 west, beginning at the north corner
of the White Oak Cemetery and the Univer-
sity of Arkansas Agricultural Experiment
Station farm at Washington County road
#874, running west approximately 330 feet,
thence south approximately 135 feet, thence
southeast approximately 384 feet, thence
north approximately 330 feet to the point of
beginning.
SEC. 551. ADVISORY BOARD ON AGRICULTURAL

AIR QUALITY.
(a) FINDINGS.—Congress finds that—
(1) various studies have identified agri-

culture as a major atmospheric polluter;
(2) Federal research activities are under-

way to determine the extent of the pollution
problem and the extent of the role of agri-
culture in the problem; and

(3) any Federal policy decisions that may
result, and any Federal regulations that may
be imposed on the agricultural sector, should
be based on sound scientific findings;

(b) PURPOSE.—The purpose of this section
is to establish an advisory board to assist
and provide the Secretary of Agriculture
with information, analyses, and policy rec-
ommendations for determining matters of
fact and technical merit and addressing sci-
entific questions dealing with particulate
matter less than 10 microns that become
lodged in human lungs (known as ‘‘PM10’’)
and other airborne particulate matter or
gases that affect agricultural production
yields and the economy.

(c) ESTABLISHMENT.—
(1) IN GENERAL.—The Secretary of Agri-

culture may establish a board to be known
as the ‘‘Advisory Board on Agricultural Air
Quality’’ (referred to in this section as the
‘‘Board’’) to advise the Secretary, through
the Chief of the Natural Resources Conserva-
tion Service, with respect to carrying out
this act and obligations agriculture incurred
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under the Clean Air Act (42 U.S.C. 7401 et
seq.) and the Act entitled ‘An Act to amend
the Clean Air Act to provide for attainment
and maintenance of health protective na-
tional ambient air quality standards, and for
other purposes’, approved November 15, 1990
(commonly known as the ‘Clean Air Act
Amendments of 1990’) (42 U.S.C. 7401 et seq.).

(2) OVERSIGHT COORDINATION.—The Sec-
retary of Agriculture shall provide oversight
and coordination with respect to other Fed-
eral departments and agencies to ensure
intergovernmental cooperation in research
activities and to avoid duplication of Federal
efforts.

(d) COMPOSITION.—
(1) IN GENERAL.—The Board shall be com-

posed of at least 17 members appointed by
the Secretary in consultation with the Ad-
ministrator of the Environmental Protection
Agency.

(2) REGIONAL REPRESENTATION.—The mem-
bership of the Board shall be 2 persons from
each of the 6 regions of the Natural Re-
sources Conservation Service, of whom 1
from each region shall be an agricultural
producer.

(3) ATMOSPHERIC SCIENTIST.—At least 1
member of the Board shall be an atmospheric
scientist.

(e) CHAIRPERSON.—The Chief of the Natural
Resources Conservation Service shall—

(1) serve as chairman of the Board; and
(2) provide technical support to the Board.
(f) TERM.—Each member of the Board shall

be appointed for a 3-year term, except that
the Secretary of Agriculture shall appoint 4
of the initial members for a term of 1 year
and 4 for a term of 2 years.

(g) MEETINGS.—The Board shall meet not
less than twice annually.

(h) COMPENSATION.—Members of the Board
shall serve without compensation, but while
away from their homes or regular place of
business in performance of services for the
Board, members of the Board shall be al-
lowed travel expenses, including a per diem
allowance in lieu of subsistence, in the same
manner as persons employed in Government
service are allowed travel expenses under
section 5703 of title 5, United States Code.

(i) FUNDING.—The Board shall be funded
using appropriations for conservation oper-
ations.
SEC. 552. WATER SYSTEMS FOR RURAL AND NA-

TIVE VILLAGES IN ALASKA.
The Consolidated Farm and Rural Develop-

ment Act is amended by inserting after sec-
tion 306C (7 U.S.C. 1926c) the following:
‘‘SEC. 306D. WATER SYSTEMS FOR RURAL AND NA-

TIVE VILLAGES IN ALASKA.
‘‘(a) IN GENERAL.—The Secretary may

make grants to the State of Alaska for the
benefit of rural or Native villages in Alaska
to provide for the development and construc-
tion of water and wastewater systems to im-
prove the health and sanitation conditions in
those villages.

‘‘(b) MATCHING FUNDS.—To be eligible to
receive a grant under subsection (a), the
State of Alaska shall provide equal matching
funds from non-Federal sources.

‘‘(c) CONSULTATION WITH THE STATE OF
ALASKA.—The Secretary shall consult with
the State of Alaska on a method of
prioritizing the allocation of grants under
subsection (a) according to the needs of, and
relative health and sanitation conditions in,
each village.

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $15,000,000 for each of
fiscal years 1996 through 2002.’’.
SEC. 553. ELIGIBILITY FOR GRANTS TO BROAD-

CASTING SYSTEMS.
Section 310B(j) of the Consolidated Farm

and Rural Development Act (7 U.S.C. 1932(j))

is amended by striking ‘‘SYSTEMS.—The’’ and
inserting the following: ‘‘SYSTEMS.—

‘‘(1) DEFINITION OF STATEWIDE.—In this sub-
section, the term ‘statewide’ means having a
coverage area of not less than 90 percent of
the population of a State and 80 percent of
the rural land area of the State (as deter-
mined by the Secretary).

‘‘(2) GRANTS.—The’’.
SEC. 554. WILDLIFE HABITAT INCENTIVES PRO-

GRAM.
(a) IN GENERAL.—The Secretary of Agri-

culture, in consultation with the State Tech-
nical Committee, shall establish a program
in the Natural Resources Conservation Serv-
ice to be known as the Wildlife Habitat In-
centive Program.

(b) COST-SHARE PAYMENTS.—The Program
shall make cost-share payments to land-
owners to develop upland wildlife, wetland
wildlife, threatened and endangered species,
fisheries, and other types of wildlife habitat
approved by the Secretary.

(c) FUNDING.—To carry out this section,
$10,000,000 shall be made available for each of
fiscal years 1996 through 2002 from funds
made available to carry out subchapter B of
chapter 1 of subtitle D of title XII of the
Food Security Act of 1985 (16 U.S.C. 3831 et
seq.).
SEC. 555. INDIAN RESERVATIONS.

(a) INDIAN RESERVATION EXTENSION AGENT
PROGRAM.—

(1) REAUTHORIZATION.—The program estab-
lished under section 1677 of the Food, Agri-
culture, Conservation, and Trade Act of 1990
(7 U.S.C. 5930) is reauthorized through fiscal
year 2002.

(2) REDUCED REGULATORY BURDEN.—On a de-
termination by the Secretary of Agriculture
that a program carried out under section
1677 of the Act (7 U.S.C. 5930) has been satis-
factorily administered for not less than 2
years, the Secretary shall implement a re-
duced re-application process for the contin-
ued operation of the program in order to re-
duce regulatory burdens on participating
university and tribal entities.

(b) MEMORANDUM OF AGREEMENT.—
(1) IN GENERAL.—Not later than January 6,

1997, the Secretary shall develop and imple-
ment a formal Memorandum of Agreement
with the 29 tribally controlled colleges eligi-
ble under Federal law to receive funds from
the Secretary of Agriculture as partial land
grant institutions.

(2) EQUITABLE PARTICIPATION.—The Memo-
randum shall establish programs to ensure
that tribally-controlled colleges and Native
American communities equitably participate
in Department of Agriculture employment
programs, services, and resources.
SEC. 556. ICD REIMBURSEMENT FOR OVERHEAD

EXPENSES.
Section 1542(d)(1)(D) of the Food, Agri-

culture, Conservation, and Trade Act of 1990
(Public Law 101–624;7 U.S.C. 5622 note) is
amended by adding at the end the following:
‘‘Notwithstanding any other provision of
law, the assistance shall include assistance
for administrative and overhead expenses, to
the extent that the expenses were incurred
pursuant to reimbursable agreements en-
tered into prior to September 30, 1993, the ex-
penses do not exceed $2,000,000 per year, and
the expenses were not incurred for informa-
tion technology systems.’’.
SEC. 557. CLARIFICATION OF EFFECT OF RE-

SOURCE PLANNING ON ALLOCATION
OR USE OF WATER.

(a) NATIONAL FOREST SYSTEM RESOURCE
PLANNING.—Section 6 of the Forest and
Rangeland Renewable Resources Planning
Act of 1974 (16 U.S.C. 1604) is amended by add-
ing at the end the following new subsection:

‘‘(n) LIMITATION ON AUTHORITY.—Nothing
in this section shall be construed to super-

sede, abrogate or otherwise impair any right
or authority of a State to allocate quantities
of water (including boundary waters). Noth-
ing in this section shall be implemented, en-
forced, or construed to allow any officer or
agency of the United States to utilize di-
rectly or indirectly the authorities estab-
lished under this section to impose any re-
quirement not imposed by the State which
would supersede, abrogate, or otherwise im-
pair rights to the use of water resources allo-
cated under State law, interstate water com-
pact, or Supreme Court decree, or held by
the United States for use by a State, its po-
litical subdivisions, or its citizens. No water
rights arise in the United States or any
other person under the provisions of this
Act.’’.

(b) AUTHORIZATION TO GRANT RIGHTS-OF-
WAY.—Section 501 of the Federal Land Pol-
icy and Management Act of 1976 (43 U.S.C.
1761) is amended as it applies to the Sec-
retary of Agriculture—

(1) in subsection (c)(1)—
(A) by striking subparagraph (B);
(B) in subparagraph (D), by striking ‘‘origi-

nally constructed’’;
(C) in subparagraph (G), by striking ‘‘1996’’

and inserting ‘‘1998’’; and
(D) by redesignating subparagraphs (C)

through (G) as subparagraphs (B) through
(F), respectively;

(2) in subsection (c)(3)(A), by striking the
second and third sentences; and

(3) by adding at the end the following new
subsection:

‘‘(e) EFFECT ON VALID EXISTING RIGHTS.—
Notwithstanding any provision of this sec-
tion, the Secretary of Agriculture may not
require, as a condition of, or in connection
with, the renewal of a right-of-way under
this section, a restriction or limitation on
the operation, use, repair, or replacement of
an existing water supply facility which is lo-
cated on or above National Forest lands or
the exercise and use of existing water rights,
if such condition would reduce the quantity
of water which would otherwise be made
available for use by the owner of such facil-
ity or water rights, or cause an increase in
the cost of the water supply provided from
such facility.’’.

TITLE VI—CREDIT
Subtitle A—Agricultural Credit

CHAPTER 1—FARM OWNERSHIP LOANS
SEC. 601. LIMITATION ON DIRECT FARM OWNER-

SHIP LOANS.
Section 302 of the Consolidated Farm and

Rural Development Act (7 U.S.C. 1922) is
amended by striking subsection (b) and in-
serting the following:

‘‘(b) DIRECT LOANS.—
‘‘(1) IN GENERAL.—Subject to paragraph (3),

the Secretary may only make a direct loan
under this subtitle to a farmer or rancher
who has operated a farm or ranch for not less
than 3 years and—

‘‘(A) is a qualified beginning farmer or
rancher;

‘‘(B) has not received a previous direct
farm ownership loan made under this sub-
title; or

‘‘(C) has not received a direct farm owner-
ship loan under this subtitle more than 10
years before the date the new loan would be
made.

‘‘(2) YOUTH LOANS.—The operation of an
enterprise by a youth under section 311(b)
shall not be considered the operation of a
farm or ranch for purposes of paragraph (1).

‘‘(3) TRANSITION RULE.—
‘‘(A) IN GENERAL.—Subject to subpara-

graphs (B) and (C), paragraph (1) shall not
apply to a farmer or rancher who has a di-
rect loan outstanding under this subtitle on
the date of enactment of this paragraph.

‘‘(B) LESS THAN 5 YEARS.—If, as of the date
of enactment of this paragraph, a farmer or
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rancher has had a direct loan outstanding
under this subtitle for less than 5 years, the
Secretary shall not make another loan to
the farmer or rancher under this subtitle
after the date that is 10 years after the date
of enactment of this paragraph.

‘‘(C) 5 YEARS OR MORE.—If, as of the date of
enactment of this paragraph, a farmer or
rancher has had a direct loan outstanding
under this subtitle for 5 years or more, the
Secretary shall not make another loan to
the farmer or rancher under this subtitle
after the date that is 5 years after the date
of enactment of this paragraph.’’.
SEC. 602. PURPOSES OF LOANS.

Section 303 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1923) is
amended to read as follows:
‘‘SEC. 303. PURPOSES OF LOANS.

‘‘(a) ALLOWED PURPOSES.—
‘‘(1) DIRECT LOANS.—A farmer or rancher

may use a direct loan made under this sub-
title only for—

‘‘(A) acquiring or enlarging a farm or
ranch;

‘‘(B) making capital improvements to a
farm or ranch;

‘‘(C) paying loan closing costs related to
acquiring, enlarging, or improving a farm or
ranch; or

‘‘(D) paying for activities to promote soil
and water conservation and protection under
section 304 on the farm or ranch.

‘‘(2) GUARANTEED LOANS.—A farmer or
rancher may use a loan guaranteed under
this subtitle only for—

‘‘(A) acquiring or enlarging a farm or
ranch;

‘‘(B) making capital improvements to a
farm or ranch;

‘‘(C) paying loan closing costs related to
acquiring, enlarging, or improving a farm or
ranch;

‘‘(D) paying for activities to promote soil
and water conservation and protection under
section 304 on the farm or ranch; or

‘‘(E) refinancing indebtedness.
‘‘(b) PREFERENCES.—In making or guaran-

teeing a loan for farm or ranch purchase, the
Secretary shall give a preference to a person
who—

‘‘(1) has a dependent family;
‘‘(2) to the extent practicable, is able to

make an initial down payment; or
‘‘(3) is an owner of livestock or farm or

ranch equipment that is necessary to suc-
cessfully carry out farming or ranching oper-
ations.

‘‘(c) HAZARD INSURANCE REQUIREMENT.—
‘‘(1) IN GENERAL.—The Secretary may not

make a loan to a farmer or rancher under
this subtitle unless the farmer or rancher
has, or agrees to obtain, hazard insurance on
any real property to be acquired or improved
with the loan.

‘‘(2) DETERMINATION.—Not later than 180
days after the date of enactment of this sub-
section, the Secretary shall determine the
appropriate level of insurance to be required
under paragraph (1).

‘‘(3) TRANSITIONAL PROVISION.—Paragraph
(1) shall not apply until the Secretary makes
the determination required under paragraph
(2).’’.
SEC. 603. SOIL AND WATER CONSERVATION AND

PROTECTION.
Section 304 of the Consolidated Farm and

Rural Development Act (7 U.S.C. 1924) is
amended—

(1) by striking subsections (b) and (c);
(2) by striking ‘‘SEC. 304. (a)(1) Loans’’ and

inserting the following:
‘‘SEC. 304. SOIL AND WATER CONSERVATION AND

PROTECTION.
‘‘(a) IN GENERAL.—Loans’’;
(3) by striking ‘‘(2) In making or insuring’’

and inserting the following:

‘‘(b) PRIORITY.—In making or guarantee-
ing’’;

(4) by striking ‘‘(3) The Secretary’’ and in-
serting the following:

‘‘(c) LOAN MAXIMUM.—The Secretary’’;
(5) by redesignating subparagraphs (A)

through (F) of subsection (a) (as amended by
paragraph (2)) as paragraphs (1) through (6),
respectively; and

(6) by redesignating subparagraphs (A) and
(B) of subsection (c) (as amended by para-
graph (4)) as paragraphs (1) and (2), respec-
tively.
SEC. 604. INTEREST RATE REQUIREMENTS.

Section 307(a)(3) of the Consolidated Farm
and Rural Development Act (7 U.S.C.
1927(a)(3)) is amended—

(1) in subparagraph (B), by inserting ‘‘sub-
paragraph (D) and in’’ after ‘‘Except as pro-
vided in’’; and

(2) by adding at the end the following:
‘‘(D) JOINT FINANCING ARRANGEMENT.—If a

direct farm ownership loan is made under
this subtitle as part of a joint financing ar-
rangement and the amount of the direct
farm ownership loan does not exceed 50 per-
cent of the total principal amount financed
under the arrangement, the interest rate on
the direct farm ownership loan shall be 4 per-
cent annually.’’.
SEC. 605. INSURANCE OF LOANS.

Section 308 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1928) is
amended to read as follows:
‘‘SEC. 308. FULL FAITH AND CREDIT.

‘‘(a) IN GENERAL.—A contract of insurance
or guarantee executed by the Secretary
under this title shall be an obligation sup-
ported by the full faith and credit of the
United States.

‘‘(b) CONTESTABILITY.—A contract of insur-
ance or guarantee executed by the Secretary
under this title shall be incontestable except
for fraud or misrepresentation that the lend-
er or any holder—

‘‘(1) has actual knowledge of at the time
the contract or guarantee is executed; or

‘‘(2) participates in or condones.’’.
SEC. 606. LOANS GUARANTEED.

Section 309(h) of the Consolidated Farm
and Rural Development Act (7 U.S.C. 1929(h))
is amended by adding at the end the follow-
ing:

‘‘(4) MAXIMUM GUARANTEE OF 90 PERCENT.—
Except as provided in paragraph (5), a loan
guarantee under this title shall be for not
more than 90 percent of the principal and in-
terest due on the loan.

‘‘(5) REFINANCED LOANS GUARANTEED AT 95
PERCENT.—The Secretary shall guarantee 95
percent of—

‘‘(A) in the case of a loan that solely refi-
nances a direct loan made under this title,
the principal and interest due on the loan on
the date of the refinancing; or

‘‘(B) in the case of a loan that is used for
multiple purposes, the portion of the loan
that refinances the principal and interest
due on a direct loan made under this title
that is outstanding on the date the loan is
guaranteed.

‘‘(6) BEGINNING FARMER LOANS GUARANTEED
UP TO 95 PERCENT.—The Secretary may guar-
antee up to 95 percent of—

‘‘(A) a farm ownership loan for acquiring a
farm or ranch to a borrower who is partici-
pating in the down payment loan program
under section 310E; or

‘‘(B) an operating loan to a borrower who is
participating in the down payment loan pro-
gram under section 310E that is made during
the period that the borrower has a direct
loan for acquiring a farm or ranch.’’.

CHAPTER 2—OPERATING LOANS
SEC. 611. LIMITATION ON DIRECT OPERATING

LOANS.
(a) IN GENERAL.—Section 311 of the Con-

solidated Farm and Rural Development Act

(7 U.S.C. 1941) is amended by striking sub-
section (c) and inserting the following:

‘‘(c) DIRECT LOANS.—
‘‘(1) IN GENERAL.—Subject to paragraph (3),

the Secretary may only make a direct loan
under this subtitle to a farmer or rancher
who—

‘‘(A) is a qualified beginning farmer or
rancher who has not operated a farm or
ranch, or who has operated a farm or ranch
for not more than 5 years;

‘‘(B) has not had a previous direct operat-
ing loan under this subtitle; or

‘‘(C) has not had a previous direct operat-
ing loan under this subtitle for more than 7
years.

‘‘(2) YOUTH LOANS.—In this subsection, the
term ‘direct operating loan’ shall not include
a loan made to a youth under subsection (b).

‘‘(3) TRANSITION RULE.—If, as of the date of
enactment of this paragraph, a farmer or
rancher has received a direct operating loan
under this subtitle during each of 4 or more
previous years, the borrower shall be eligible
to receive a direct operating loan under this
subtitle during 3 additional years after the
date of enactment of this paragraph.’’.

(b) YOUTH ENTERPRISES NOT FARMING OR
RANCHING.—Section 311(b) of the Consoli-
dated Farm and Rural Development Act (7
U.S.C. 1941(b)) is amended by adding at the
end the following:

‘‘(4) YOUTH ENTERPRISES NOT FARMING OR
RANCHING.—The operation of an enterprise by
a youth under this subsection shall not be
considered the operation of a farm or ranch
under this title.’’.
SEC. 612. PURPOSES OF OPERATING LOANS.

Section 312 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1942) is
amended to read as follows:
‘‘SEC. 312. PURPOSES OF LOANS.

‘‘(a) IN GENERAL.—A direct loan may be
made under this subtitle only for—

‘‘(1) paying the costs incident to reorganiz-
ing a farming or ranching system for more
profitable operation;

‘‘(2) purchasing livestock, poultry, or farm
or ranch equipment;

‘‘(3) purchasing feed, seed, fertilizer, insec-
ticide, or farm or ranch supplies, or to meet
other essential farm or ranch operating ex-
penses, including cash rent;

‘‘(4) financing land or water development,
use, or conservation;

‘‘(5) paying loan closing costs;
‘‘(6) assisting a farmer or rancher in

effecting an addition to, or alteration of, the
equipment, facilities, or methods of oper-
ation of a farm or ranch to comply with a
standard promulgated under section 6 of the
Occupational Safety and Health Act of 1970
(29 U.S.C. 655) or a standard adopted by a
State under a plan approved under section 18
of the Act (29 U.S.C. 667), if the Secretary de-
termines that without assistance under this
paragraph the farmer or rancher is likely to
suffer substantial economic injury due to
compliance with the standard;

‘‘(7) training a limited-resource borrower
receiving a loan under section 310D in main-
taining records of farming and ranching op-
erations;

‘‘(8) training a borrower under section 359;
‘‘(9) refinancing the indebtedness of a bor-

rower if the borrower—
‘‘(A) has refinanced a loan under this sub-

title not more than 4 times previously; and
‘‘(B)(i) is a direct loan borrower under this

title at the time of the refinancing and has
suffered a qualifying loss because of a natu-
ral disaster declared by the Secretary under
this title or a major disaster or emergency
designated by the President under the Rob-
ert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.);
or
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‘‘(ii) is refinancing a debt obtained from a

creditor other than the Secretary; or
‘‘(10) providing other farm, ranch, or home

needs, including family subsistence.
‘‘(b) GUARANTEED LOANS.—A loan may be

guaranteed under this subtitle only for—
‘‘(1) paying the costs incident to reorganiz-

ing a farming or ranching system for more
profitable operation;

‘‘(2) purchasing livestock, poultry, or farm
or ranch equipment;

‘‘(3) purchasing feed, seed, fertilizer, insec-
ticide, or farm or ranch supplies, or to meet
other essential farm or ranch operating ex-
penses, including cash rent;

‘‘(4) financing land or water development,
use, or conservation;

‘‘(5) refinancing indebtedness;
‘‘(6) paying loan closing costs;
‘‘(7) assisting a farmer or rancher in

effecting an addition to, or alteration of, the
equipment, facilities, or methods of oper-
ation of a farm or ranch to comply with a
standard promulgated under section 6 of the
Occupational Safety and Health Act of 1970
(29 U.S.C. 655) or a standard adopted by a
State under a plan approved under section 18
of the Act (29 U.S.C. 667), if the Secretary de-
termines that without assistance under this
paragraph the farmer or rancher is likely to
suffer substantial economic injury due to
compliance with the standard;

‘‘(8) training a borrower under section 359;
or

‘‘(9) providing other farm, ranch, or home
needs, including family subsistence.

‘‘(c) HAZARD INSURANCE REQUIREMENT.—
‘‘(1) IN GENERAL.—The Secretary may not

make a loan to a farmer or rancher under
this subtitle unless the farmer or rancher
has, or agrees to obtain, hazard insurance on
any property to be acquired with the loan.

‘‘(2) DETERMINATION.—Not later than 180
days after the date of enactment of this
paragraph, the Secretary shall determine the
appropriate level of insurance to be required
under paragraph (1).

‘‘(3) TRANSITIONAL PROVISION.—Paragraph
(1) shall not apply until the Secretary makes
the determination required under paragraph
(2).

‘‘(d) PRIVATE RESERVE.—
‘‘(1) IN GENERAL.—Notwithstanding any

other provision of this title, the Secretary
may reserve the lesser of 10 percent or $5,000
of the amount of a direct loan made under
this subtitle, to be placed in a nonsupervised
bank account that may be used at the discre-
tion of the borrower for any necessary fam-
ily living need or purpose that is consistent
with any farming or ranching plan agreed to
by the Secretary and the borrower prior to
the date of the loan.

‘‘(2) ADJUSTMENT OF RESERVE.—If a bor-
rower exhausts the amount of funds reserved
under paragraph (1), the Secretary may—

‘‘(A) review and adjust the farm or ranch
plan referred to in paragraph (1) with the
borrower and reschedule the loan;

‘‘(B) extend additional credit;
‘‘(C) use income proceeds to pay necessary

farm, ranch, home, or other expenses; or
‘‘(D) provide additional available loan serv-

icing.’’.
SEC. 613. PARTICIPATION IN LOANS.

Section 315 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1945) is re-
pealed.
SEC. 614. LINE-OF-CREDIT LOANS.

Section 316 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1946) is
amended by adding at the end the following:

‘‘(c) LINE-OF-CREDIT LOANS.—
‘‘(1) IN GENERAL.—A loan made or guaran-

teed by the Secretary under this subtitle
may be in the form of a line-of-credit loan.

‘‘(2) TERM.—A line-of-credit loan under
paragraph (1) shall terminate not later than

5 years after the date that the loan is made
or guaranteed.

‘‘(3) ELIGIBILITY.—For purposes of deter-
mining eligibility for a farm operating loan,
each year in which a farmer or rancher takes
an advance or draws on a line-of-credit loan
the farmer or rancher shall be considered to
have received an operating loan for 1 year.’’.
SEC. 615. INSURANCE OF OPERATING LOANS.

Section 317 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1947) is re-
pealed.
SEC. 616. SPECIAL ASSISTANCE FOR BEGINNING

FARMERS AND RANCHERS.

(a) IN GENERAL.—Section 318 of the Con-
solidated Farm and Rural Development Act
(7 U.S.C. 1948) is repealed.

(b) CONFORMING AMENDMENT.—Section 310F
of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1936) is repealed.
SEC. 617. LIMITATION ON PERIOD FOR WHICH

BORROWERS ARE ELIGIBLE FOR
GUARANTEED ASSISTANCE.

Section 319 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1949) is
amended by striking subsection (b) and in-
serting the following:

‘‘(b) LIMITATION ON PERIOD BORROWERS ARE
ELIGIBLE FOR GUARANTEED ASSISTANCE.—

‘‘(1) GENERAL RULE.—Subject to paragraph
(2), the Secretary shall not guarantee a loan
under this subtitle for a borrower for any
year after the 15th year that a loan is made
to, or a guarantee is provided with respect
to, the borrower under this subtitle.

‘‘(2) TRANSITION RULE.—If, as of October 28,
1992, a farmer or rancher has received a di-
rect or guaranteed operating loan under this
subtitle during each of 10 or more previous
years, the borrower shall be eligible to re-
ceive a guaranteed operating loan under this
subtitle during 5 additional years after Octo-
ber 28, 1992.’’.

CHAPTER 3—EMERGENCY LOANS
SEC. 621. HAZARD INSURANCE REQUIREMENT.

Section 321 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1961) is
amended by striking subsection (b) and in-
serting the following:

‘‘(b) HAZARD INSURANCE REQUIREMENT.—
‘‘(1) IN GENERAL.—The Secretary may not

make a loan to a farmer or rancher under
this subtitle to cover a property loss unless
the farmer or rancher had hazard insurance
that insured the property at the time of the
loss.

‘‘(2) DETERMINATION.—Not later than 180
days after the date of enactment of this
paragraph, the Secretary shall determine the
appropriate level of insurance to be required
under paragraph (1).

‘‘(3) TRANSITIONAL PROVISION.—Paragraph
(1) shall not apply until the Secretary makes
the determination required under paragraph
(2).’’.
SEC. 622. MAXIMUM EMERGENCY LOAN INDEBT-

EDNESS.

Section 324 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1964) is
amended by striking ‘‘SEC. 324. (a) No loan’’
and all that follows through the end of sub-
section (a) and inserting the following:
‘‘SEC. 324. TERMS OF LOANS.

‘‘(a) MAXIMUM AMOUNT OF LOAN.—The Sec-
retary may not make a loan under this sub-
title that—

‘‘(1) exceeds the actual loss caused by a dis-
aster; or

‘‘(2) would cause the total indebtedness of
the borrower under this subtitle to exceed
$500,000.’’.
SEC. 623. INSURANCE OF EMERGENCY LOANS.

Section 328 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1968) is re-
pealed.

CHAPTER 4—ADMINISTRATIVE
PROVISIONS

SEC. 631. USE OF COLLECTION AGENCIES.
Section 331 of the Consolidated Farm and

Rural Development Act (7 U.S.C. 1981) is
amended by adding at the end the following:

‘‘(d) PRIVATE COLLECTION AGENCY.—The
Secretary may use a private collection agen-
cy to collect a claim or obligation described
in subsection (b)(5).’’.
SEC. 632. NOTICE OF LOAN SERVICE PROGRAMS.

Section 331D(a) of the Consolidated Farm
and Rural Development Act (7 U.S.C.
1981d(a)) is amended by striking ‘‘180 days de-
linquent in’’ and inserting ‘‘90 days past due
on’’.
SEC. 633. SALE OF PROPERTY.

Section 335 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1985) is
amended—

(1) in subsection (b), by striking ‘‘sub-
section (e)’’ and inserting ‘‘subsections (c)
and (e)’’;

(2) by striking subsection (c) and inserting
the following:

‘‘(c) SALE OF PROPERTY.—
‘‘(1) IN GENERAL.—Subject to this sub-

section and subsection (e)(1)(A), the Sec-
retary shall offer to sell real property that is
acquired by the Secretary under this title in
the following order and method of sale:

‘‘(A) ADVERTISEMENT.—Not later than 15
days after acquiring real property, the Sec-
retary shall publicly advertise the property
for sale.

‘‘(B) BEGINNING FARMER OR RANCHER.—
‘‘(i) IN GENERAL.—Not later than 75 days

after acquiring real property, the Secretary
shall attempt to sell the property to a quali-
fied beginning farmer or rancher at current
market value based on a current appraisal.

‘‘(ii) RANDOM SELECTION.—If more than 1
qualified beginning farmer or rancher offers
to purchase the property, the Secretary shall
select between the qualified applicants on a
random basis.

‘‘(iii) APPEAL OF RANDOM SELECTION.—A
random selection or denial by the Secretary
of a beginning farmer or rancher for farm in-
ventory property under this subparagraph
shall be final and not administratively ap-
pealable.

‘‘(C) PUBLIC SALE.—If no acceptable offer is
received from a qualified beginning farmer
or rancher under subparagraph (B) within 75
days of acquiring the real property, the Sec-
retary shall, within 30 days, sell the property
after public notice at a public sale, and, if no
acceptable bid is received, by negotiated
sale, at the best price obtainable.

‘‘(2) TRANSITIONAL RULES.—
‘‘(A) PREVIOUS LEASE.—In the case of real

property acquired prior to the date of enact-
ment of this subparagraph that the Sec-
retary leased prior to the date of enactment
of this subparagraph, the Secretary shall
offer to sell the property according to para-
graph (1) not later than 60 days after the
lease expires.

‘‘(B) PREVIOUSLY IN INVENTORY.—In the
case of real property acquired prior to the
date of enactment of this subparagraph that
the Secretary has not leased, the Secretary
shall offer to sell the property according to
paragraph (1) not later than 60 days after the
date of enactment of this subparagraph.

‘‘(3) INTEREST.—
‘‘(A) IN GENERAL.—Subject to subparagraph

(B), any conveyance under this subsection
shall include all of the interest of the United
States, including mineral rights.

‘‘(B) CONSERVATION.—The Secretary may
for conservation purposes grant or sell an
easement, restriction, development right, or
similar legal right to a State, a political sub-
division of a State, or a private nonprofit or-
ganization separately from the underlying
fee or other rights owned by the Secretary.
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‘‘(4) OTHER LAW.—This title shall not be

subject to the Federal Property and Admin-
istrative Services Act of 1949 (40 U.S.C. 471 et
seq.).

‘‘(5) LEASE OF PROPERTY.—
‘‘(A) IN GENERAL.—Subject to subparagraph

(B), the Secretary may not lease any real
property acquired under this title.

‘‘(B) EXCEPTION.—
‘‘(i) BEGINNING FARMER OR RANCHER.—Not-

withstanding paragraph (1), the Secretary
may lease or contract to sell a farm or ranch
acquired by the Secretary under this title to
a beginning farmer or rancher if the begin-
ning farmer or rancher qualifies for a credit
sale or direct farm ownership loan but credit
sale authority for loans or direct farm own-
ership funds, respectively, are not available.

‘‘(ii) TERM.—A lease or contract to sell to
a beginning farmer or rancher under clause
(i) shall be until the earlier of—

‘‘(I) the date that is 18 months after the
date of the lease or sale; or

‘‘(II) the date that direct farm ownership
loan funds or credit sale authority for loans
become available to the beginning farmer or
rancher.

‘‘(iii) INCOME-PRODUCING CAPABILITY.—In
determining the rental rate on real property
leased under this subparagraph, the Sec-
retary shall consider the income-producing
capability of the property during the term
that the property is leased.

‘‘(6) DETERMINATION BY SECRETARY.—
‘‘(A) EXPEDITED REVIEW.—On the request of

an applicant, the Secretary shall provide
within 30 days of denial of the applicant’s ap-
plication for an expedited review by the ap-
propriate State Director of whether the ap-
plicant is a beginning farmer or rancher for
the purpose of acquiring farm inventory
property.

‘‘(B) APPEAL.—The results of a review con-
ducted by a State Director under subpara-
graph (A) shall be final and not administra-
tively appealable.

‘‘(C) EFFECTS OF REVIEW.—
‘‘(i) IN GENERAL.—The Secretary shall

maintain statistical data on the number and
results of reviews conducted under subpara-
graph (A) and whether the reviews adversely
impact on—

‘‘(I) selling farm inventory property to be-
ginning farmers and ranchers; and

‘‘(II) disposing of real property in inven-
tory.

‘‘(ii) NOTIFICATION.—The Secretary shall
notify the Committee on Agriculture of the
House of Representatives and the Committee
on Agriculture, Nutrition, and Forestry of
the Senate if the Secretary determines that
reviews under subparagraph (A) are ad-
versely impacting the selling of farm inven-
tory property to beginning farmers or ranch-
ers or on disposing of real property in inven-
tory.’’; and

(3) in subsection (e)—
(A) in paragraph (1)—
(i) by striking subparagraphs (A) through

(C);
(ii) by redesignating subparagraphs (D)

through (G) as subparagraphs (A) through
(D), respectively;

(iii) in subparagraph (A) (as redesignated
by clause (ii))—

(I) in clause (i)—
(aa) in the matter preceding subclause (I),

by striking ‘‘(G)’’ and inserting ‘‘(D)’’;
(bb) by striking subclause (I) and inserting

the following:
‘‘(I) the Secretary acquires property under

this title that is located within an Indian
reservation; and’’;

(cc) in subclause (II), by striking ‘‘, and’’ at
the end and inserting a semicolon; and

(dd) by striking subclause (III); and
(II) in clause (iii), by striking ‘‘The Sec-

retary shall’’ and all that follows through

‘‘of subparagraph (A),’’ and inserting ‘‘Not
later than 90 days after acquiring the prop-
erty, the Secretary shall’’; and

(iv) in subparagraph (D) (as redesignated
by clause (ii))—

(I) in clause (i), by striking ‘‘(D)’’ in the
matter following subclause (IV) and insert-
ing ‘‘(A)’’;

(II) in clause (iii)(I), by striking ‘‘subpara-
graphs (C)(i), (C)(ii), and (D)’’ and inserting
‘‘subparagraph (A)’’; and

(III) by striking clause (v) and inserting
the following:

‘‘(v) FORECLOSURE PROCEDURES.—
‘‘(I) NOTICE TO BORROWER.—If a borrower-

owner does not voluntarily convey to the
Secretary real property described in clause
(i), not less than 30 days before a foreclosure
sale of the property the Secretary shall pro-
vide the Indian borrower-owner with the op-
tion of—

‘‘(aa) requiring the Secretary to assign the
loan and security instruments to the Sec-
retary of the Interior, provided the Sec-
retary of the Interior agrees to the assign-
ment, releasing the Secretary of Agriculture
from all further responsibility for collection
of any amounts with regard to the loan se-
cured by the real property; or

‘‘(bb) requiring the Secretary to assign the
loan and security instruments to the tribe
having jurisdiction over the reservation in
which the real property is located, provided
the tribe agrees to the assignment.

‘‘(II) NOTICE TO TRIBE.—If a borrower-owner
does not voluntarily convey to the Secretary
real property described in clause (i), not less
than 30 days before a foreclosure sale of the
property the Secretary shall provide written
notice to the Indian tribe that has jurisdic-
tion over the reservation in which the real
property is located of—

‘‘(aa) the sale;
‘‘(bb) the fair market value of the prop-

erty; and
‘‘(cc) the requirements of this subpara-

graph.
‘‘(III) ASSUMED LOANS.—If an Indian tribe

assumes a loan under subclause (I)—
‘‘(aa) the Secretary shall not foreclose the

loan because of any default that occurred
prior to the date of the assumption;

‘‘(bb) the loan shall be for the lesser of the
outstanding principal and interest of the
loan or the fair market value of the prop-
erty; and

‘‘(cc) the loan shall be treated as though
the loan was made under Public Law 91–229
(25 U.S.C. 488 et seq.).’’;

(B) by striking paragraph (3);
(C) in paragraph (4)—
(i) by striking subparagraph (B);
(ii) in subparagraph (A)—
(I) in clause (i), by striking ‘‘(i)’’; and
(II) by redesignating clause (ii) as subpara-

graph (B); and
(iii) in subparagraph (B) (as redesignated

by clause (ii)(II)), by striking ‘‘clause (i)’’
and inserting ‘‘subparagraph (A)’’;

(D) by striking paragraph (5);
(E) by striking paragraph (6);
(F) by redesignating paragraph (4) as para-

graph (3); and
(G) by redesignating paragraphs (7)

through (10) as paragraphs (4) through (7), re-
spectively.
SEC. 634. DEFINITIONS.

Section 343(a) of the Consolidated Farm
and Rural Development Act (7 U.S.C. 1991(a))
is amended—

(1) in paragraph (11)—
(A) in the text preceding subparagraph (A),

by striking ‘‘applicant—’’ and inserting ‘‘ap-
plicant, regardless of whether participating
in a program under section 310E—’’; and

(B) in subparagraph (F)—
(i) by striking ‘‘15 percent’’ and inserting

‘‘35 percent’’; and

(ii) by inserting before the semicolon at
the end the following: ‘‘, except that this
subparagraph shall not apply to loans under
subtitle B’’; and

(2) by adding at the end the following:
‘‘(12) DEBT FORGIVENESS.—
‘‘(A) IN GENERAL.—The term ‘debt forgive-

ness’ means reducing or terminating a farm
loan made or guaranteed under this title, in
a manner that results in a loss to the Sec-
retary, through—

‘‘(i) writing-down or writing-off a loan
under section 353;

‘‘(ii) compromising, adjusting, reducing, or
charging-off a debt or claim under section
331;

‘‘(iii) paying a loss on a guaranteed loan
under section 357; or

‘‘(iv) discharging a debt as a result of
bankruptcy.

‘‘(B) LOAN RESTRUCTURING.—The term ‘debt
forgiveness’ does not include consolidation,
rescheduling, reamortization, or deferral.’’.
SEC. 635. AUTHORIZATION FOR LOANS.

Section 346 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1994) is
amended—

(1) in the second sentence of subsection (a),
by striking ‘‘with or without’’ and all that
follows through ‘‘administration’’ and in-
serting the following: ‘‘without authority for
the Secretary to transfer amounts between
the categories’’; and

(2) by striking subsection (b) and inserting
the following:

‘‘(b) AUTHORIZATION FOR LOANS.—
‘‘(1) IN GENERAL.—The Secretary may make

or guarantee loans under subtitles A and B
from the Agricultural Credit Insurance Fund
established under section 309 in not more
than the following amounts:

‘‘(A) FISCAL YEAR 1996.—For fiscal year 1996,
$3,085,000,000, of which—

‘‘(i) $585,000,000 shall be for direct loans, of
which—

‘‘(I) $85,000,000 shall be for farm ownership
loans under subtitle A; and

‘‘(II) $500,000,000 shall be for operating
loans under subtitle B; and

‘‘(ii) $2,500,000,000 shall be for guaranteed
loans, of which—

‘‘(I) $600,000,000 shall be for farm ownership
loans under subtitle A; and

‘‘(II) $1,900,000,000 shall be for operating
loans under subtitle B.

‘‘(B) FISCAL YEAR 1997.—For fiscal year 1997,
$3,165,000,000, of which—

‘‘(i) $585,000,000 shall be for direct loans, of
which—

‘‘(I) $85,000,000 shall be for farm ownership
loans under subtitle A; and

‘‘(II) $500,000,000 shall be for operating
loans under subtitle B; and

‘‘(ii) $2,580,000,000 shall be for guaranteed
loans, of which—

‘‘(I) $630,000,000 shall be for farm ownership
loans under subtitle A; and

‘‘(II) $1,950,000,000 shall be for operating
loans under subtitle B.

‘‘(C) FISCAL YEAR 1998.—For fiscal year 1998,
$3,245,000,000, of which—

‘‘(i) $585,000,000 shall be for direct loans, of
which—

‘‘(I) $85,000,000 shall be for farm ownership
loans under subtitle A; and

‘‘(II) $500,000,000 shall be for operating
loans under subtitle B; and

‘‘(ii) $2,660,000,000 shall be for guaranteed
loans, of which—

‘‘(I) $660,000,000 shall be for farm ownership
loans under subtitle A; and

‘‘(II) $2,000,000,000 shall be for operating
loans under subtitle B.

‘‘(D) FISCAL YEAR 1999.—For fiscal year 1999,
$3,325,000,000, of which—

‘‘(i) $585,000,000 shall be for direct loans, of
which—
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‘‘(I) $85,000,000 shall be for farm ownership

loans under subtitle A; and
‘‘(II) $500,000,000 shall be for operating

loans under subtitle B; and
‘‘(ii) $2,740,000,000 shall be for guaranteed

loans, of which—
‘‘(I) $690,000,000 shall be for farm ownership

loans under subtitle A; and
‘‘(II) $2,050,000,000 shall be for operating

loans under subtitle B.
‘‘(E) FISCAL YEAR 2000.—For fiscal year 2000,

$3,435,000,000, of which—
‘‘(i) $585,000,000 shall be for direct loans, of

which—
‘‘(I) $85,000,000 shall be for farm ownership

loans under subtitle A; and
‘‘(II) $500,000,000 shall be for operating

loans under subtitle B; and
‘‘(ii) $2,850,000,000 shall be for guaranteed

loans, of which—
‘‘(I) $750,000,000 shall be for farm ownership

loans under subtitle A; and
‘‘(II) $2,100,000,000 shall be for operating

loans under subtitle B.
‘‘(F) FISCAL YEAR 2001.—For fiscal year 2001,

$3,435,000,000, of which—
‘‘(i) $585,000,000 shall be for direct loans, of

which—
‘‘(I) $85,000,000 shall be for farm ownership

loans under subtitle A; and
‘‘(II) $500,000,000 shall be for operating

loans under subtitle B; and
‘‘(ii) $2,850,000,000 shall be for guaranteed

loans, of which—
‘‘(I) $750,000,000 shall be for farm ownership

loans under subtitle A; and
‘‘(II) $2,100,000,000 shall be for operating

loans under subtitle B.
‘‘(G) FISCAL YEAR 2002.—For fiscal year 2002,

$3,435,000,000, of which—
‘‘(i) $585,000,000 shall be for direct loans, of

which—
‘‘(I) $85,000,000 shall be for farm ownership

loans under subtitle A; and
‘‘(II) $500,000,000 shall be for operating

loans under subtitle B; and
‘‘(ii) $2,850,000,000 shall be for guaranteed

loans, of which—
‘‘(I) $750,000,000 shall be for farm ownership

loans under subtitle A; and
‘‘(II) $2,100,000,000 shall be for operating

loans under subtitle B.
‘‘(2) BEGINNING FARMERS AND RANCHERS.—
‘‘(A) DIRECT LOANS.—
‘‘(i) FARM OWNERSHIP LOANS.—Of the

amounts made available under paragraph (1)
for direct farm ownership loans, the Sec-
retary shall reserve 70 percent of available
funds for qualified beginning farmers and
ranchers.

‘‘(ii) OPERATING LOANS.—Of the amounts
made available under paragraph (1) for direct
operating loans, the Secretary shall reserve
for qualified beginning farmers and ranch-
ers—

‘‘(I) for fiscal year 1996, 25 percent;
‘‘(II) for fiscal year 1997, 25 percent;
‘‘(III) for fiscal year 1998, 25 percent;
‘‘(IV) for fiscal year 1999, 30 percent; and
‘‘(V) for each of fiscal years 2000 through

2002, 35 percent.
‘‘(iii) FUNDS RESERVED UNTIL SEPTEMBER

1.—Funds reserved for beginning farmers or
ranchers under this subparagraph shall be re-
served only until September 1 of each fiscal
year.

‘‘(B) GUARANTEED LOANS.—
‘‘(i) FARM OWNERSHIP LOANS.—Of the

amounts made available under paragraph (1)
for guaranteed farm ownership loans, the
Secretary shall reserve 25 percent for quali-
fied beginning farmers and ranchers.

‘‘(ii) OPERATING LOANS.—Of the amounts
made available under paragraph (1) for guar-
anteed operating loans, the Secretary shall
reserve 40 percent for qualified beginning
farmers and ranchers.

‘‘(iii) FUNDS RESERVED UNTIL APRIL 1.—
Funds reserved for beginning farmers or
ranchers under this subparagraph shall be re-
served only until April 1 of each fiscal year.

‘‘(C) RESERVED FUNDS FOR ALL QUALIFIED
BEGINNING FARMERS AND RANCHERS.—If a
qualified beginning farmer or rancher meets
the eligibility criteria for receiving a direct
or guaranteed loan under section 302, 310E, or
311, the Secretary shall make or guarantee
the loan if sufficient funds reserved under
this paragraph are available to make or
guarantee the loan.

‘‘(3) TRANSFER FOR DOWN PAYMENT LOANS.—
‘‘(A) IN GENERAL.—Notwithstanding sub-

section (a), subject to subparagraph (B)—
‘‘(i) beginning on August 1 of each fiscal

year, the Secretary shall use available
unsubsidized guaranteed farm operating loan
funds to fund approved direct farm owner-
ship loans to beginning farmers and ranchers
under the down payment loan program es-
tablished under section 310E; and

‘‘(ii) beginning on September 1 of each fis-
cal year, the Secretary shall use available
unsubsidized guaranteed farm operating loan
funds to fund approved direct farm owner-
ship loans to beginning farmers and ranch-
ers.

‘‘(B) LIMITATION.—The Secretary shall
limit the transfer of funds under subpara-
graph (A) so that all guaranteed farm operat-
ing loans that have been approved, or will be
approved, during the fiscal year shall be
funded to extent of appropriated amounts.

‘‘(4) TRANSFER FOR CREDIT SALES OF FARM
INVENTORY PROPERTY.—

‘‘(A) IN GENERAL.—Notwithstanding sub-
section (a), subject to subparagraphs (B) and
(C), beginning on September 1 of each fiscal
year, the Secretary may use available emer-
gency disaster loan funds appropriated for
the fiscal year to fund the credit sale of farm
real estate in the inventory of the Secretary.

‘‘(B) SUPPLEMENTAL APPROPRIATIONS.—The
transfer authority provided under subpara-
graph (A) does not include any emergency
disaster loan funds made available to the
Secretary for any fiscal year as a result of a
supplemental appropriation made by Con-
gress.

‘‘(C) LIMITATION.—The Secretary shall
limit the transfer of funds under subpara-
graph (A) so that all emergency disaster
loans that have been approved, or will be ap-
proved, during the fiscal year shall be funded
to extent of appropriated amounts.’’.
SEC. 636. LIST OF CERTIFIED LENDERS AND IN-

VENTORY PROPERTY DEMONSTRA-
TION PROJECT.

(a) IN GENERAL.—Section 351 of the Con-
solidated Farm and Rural Development Act
(7 U.S.C. 1999) is amended—

(1) in subsection (f)—
(A) by striking ‘‘Each Farmers Home Ad-

ministration county supervisor’’ and insert-
ing ‘‘The Secretary’’;

(B) by striking ‘‘approved lenders’’ and in-
serting ‘‘lenders’’; and

(C) by striking ‘‘the Farmers Home Admin-
istration’’; and

(2) by striking subsection (h).
(b) TECHNICAL AMENDMENTS.—
(1) Section 1320 of the Food Security Act of

1985 (Public Law 99–198; 7 U.S.C. 1999 note) is
amended by striking ‘‘Effective only’’ and all
that follows through ‘‘1995, the’’ and insert-
ing ‘‘The’’.

(2) Section 351(a) of the Consolidated Farm
and Rural Development Act (7 U.S.C. 1999) is
amended—

(A) by striking ‘‘SEC. 351. (a) The’’ and in-
serting the following:
‘‘SEC. 351. INTEREST RATE REDUCTION PRO-

GRAM.
‘‘(a) ESTABLISHMENT OF PROGRAM.—
‘‘(1) IN GENERAL.—The’’; and
(B) by adding at the end the following:

‘‘(2) TERMINATION OF AUTHORITY.—The au-
thority provided by this subsection shall ter-
minate on September 30, 2002.’’.

SEC. 637. HOMESTEAD PROPERTY.

Section 352(c) of the Consolidated Farm
and Rural Development Act (7 U.S.C. 2000(c))
is amended—

(1) in paragraph (1)(A), by striking ‘‘90’’
each place it appears and inserting ‘‘30’’; and

(2) in paragraph (6), by striking ‘‘Within
30’’ and all that follows through ‘‘title,’’ and
insert ‘‘Not later than the date of acquisi-
tion of the property securing a loan made
under this title (or, in the case of real prop-
erty in inventory on the effective date of the
Agricultural Reform and Improvement Act
of 1996, not later than 5 days after the date
of enactment of the Act),’’ and by striking
the second sentence.

SEC. 638. RESTRUCTURING.

Section 353 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 2001) is
amended—

(1) in subsection (c)—
(A) in paragraph (3) by striking subpara-

graph (C) and inserting the following:
‘‘(C) CASH FLOW MARGIN.—
‘‘(i) ASSUMPTION.—For the purpose of as-

sessing under subparagraph (A) the ability of
a borrower to meet debt obligations and con-
tinue farming operations, the Secretary
shall assume that the borrower needs up to
110 percent of the amount indicated for pay-
ment of farm operating expenses, debt serv-
ice obligations, and family living expenses.

‘‘(ii) AVAILABLE INCOME.—If an amount up
to 110 percent of the amount determined
under subparagraph (A) is available, the Sec-
retary shall consider the income of the bor-
rower to be adequate to meet all expenses,
including the debt obligations of the bor-
rower.’’; and

(B) by striking paragraph (6) and inserting
the following:

‘‘(6) TERMINATION OF LOAN OBLIGATIONS.—
The obligations of a borrower to the Sec-
retary under a loan shall terminate if—

‘‘(A) the borrower satisfies the require-
ments of paragraphs (1) and (2) of subsection
(b);

‘‘(B) the value of the restructured loan is
less than the recovery value; and

‘‘(C) not later than 90 days after receipt of
the notification described in paragraph
(4)(B), the borrower pays (or obtains third-
party financing to pay) the Secretary an
amount equal to the current market value.’’;

(2) by striking subsection (k); and
(3) by redesignating subsections (l) through

(p) as subsections (k) through (o), respec-
tively.

SEC. 639. TRANSFER OF INVENTORY LANDS.

Section 354 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 2002) is
amended—

(1) in the matter preceding paragraph (1),
by striking ‘‘The Secretary, without reim-
bursement,’’ and inserting the following:

‘‘(a) IN GENERAL.—Subject to subsection
(b), the Secretary’’;

(2) by striking paragraph (2) and inserting
the following:

‘‘(2) that is eligible to be disposed of in ac-
cordance with section 335; and’’; and

(3) by adding at the end the following:
‘‘(b) CONDITIONS.—The Secretary may not

transfer any property or interest under sub-
section (a) unless—

‘‘(1) at least 2 public notices are given of
the transfer;

‘‘(2) if requested, at least 1 public meeting
is held prior to the transfer; and

‘‘(3) the Governor and at least 1 elected
county official are consulted prior to the
transfer.’’.
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SEC. 640. IMPLEMENTATION OF TARGET PARTICI-

PATION RATES.
Section 355 of the Consolidated Farm and

Rural Development Act (7 U.S.C. 2003) is
amended by adding at the end the following:

‘‘(f) IMPLEMENTATION CONSISTENT WITH SU-
PREME COURT HOLDING.—Not later than 180
days after the date of enactment of this sub-
section, the Secretary shall ensure that the
implementation of this section is consistent
with the holding of the Supreme Court in
Adarand Constructors, Inc. v. Federico Pena,
Secretary of Transportation, 63 U.S.L.W. 4523
(U.S. June 12, 1995).’’.
SEC. 641. DELINQUENT BORROWERS AND CREDIT

STUDY.
The Consolidated Farm and Rural Develop-

ment Act (7 U.S.C. 1921 et seq.) is amended
by adding at the end the following:
‘‘SEC. 372. PAYMENT OF INTEREST AS A CONDI-

TION OF LOAN SERVICING FOR BOR-
ROWERS.

‘‘The Secretary may not reschedule or
reamortize a loan for a borrower under this
title who has not requested consideration
under section 331D(e) unless the borrower
pays a portion, as determined by the Sec-
retary, of the interest due on the loan.
‘‘SEC. 373. LOAN AND LOAN SERVICING LIMITA-

TIONS
‘‘(a) DELINQUENT BORROWERS PROHIBITED

FROM OBTAINING DIRECT OPERATING LOANS.—
The Secretary may not make a direct oper-
ating loan under subtitle B to a borrower
who is delinquent on any loan made or guar-
anteed under this title.

‘‘(b) LOANS PROHIBITED FOR BORROWERS
THAT HAVE RECEIVED DEBT FORGIVENESS.—

‘‘(1) IN GENERAL.—Except as provided in
paragraph (2), the Secretary may not make
or guarantee a loan under this title to a bor-
rower who received debt forgiveness under
this title.

‘‘(2) EXCEPTION.—The Secretary may make
a direct or guaranteed farm operating loan
for paying annual farm or ranch operating
expenses to a borrower who was restructured
with debt write-down under section 353.

‘‘(c) NO MORE THAT 1 DEBT FORGIVENESS
FOR A BORROWER ON A DIRECT LOAN.—The
Secretary may not provide debt forgiveness
to a borrower on a direct loan made under
this title if the borrower has received debt
forgiveness on another direct loan under this
title.
‘‘SEC. 374. CREDIT STUDY.

‘‘(a) IN GENERAL.—The Secretary of Agri-
culture shall perform a study and report to
the Committee on Agriculture in the House
of Representatives and the Committee on
Agriculture, Nutrition, and Forestry in the
Senate on the demand for and availability of
credit in rural areas for agriculture, rural
housing, and rural development.

‘‘(b) PURPOSE.—The purpose of the study is
to ensure that Congress has current and
comprehensive information to consider as
Congress deliberates on the credit needs of
rural America and the availability of credit
to satisfy the needs of rural America.

‘‘(c) ITEMS IN STUDY.—The study should be
based on the most current available data and
should include—

‘‘(1) rural demand for credit from the Farm
Credit System, the ability of the Farm Cred-
it System to meet the demand, and the ex-
tent to which the Farm Credit System pro-
vided loans to satisfy the demand;

‘‘(2) rural demand for credit from the na-
tion’s banking system, the ability of banks
to meet the demand, and the extent to which
banks provided loans to satisfy the demand;

‘‘(3) rural demand for credit from the Sec-
retary, the ability of the Secretary to meet
the demand, and the extent to which the
Secretary provided loans to satisfy the de-
mand;

‘‘(4) rural demand for credit from other
Federal agencies, the ability of the agencies
to meet the demand, and the extent to which
the agencies provided loans to satisfy the de-
mand;

‘‘(5) what measure or measures exist to
gauge the overall demand for rural credit
and the extent to which rural demand for
credit is satisfied, and what the measures
have shown;

‘‘(6) a comparison of the interest rates and
terms charged by the Farm Credit System
Farm Credit Banks, production credit asso-
ciations, and banks for cooperatives with the
rates and terms charged by the nation’s
banks for credit of comparable risk and ma-
turity;

‘‘(7) the advantages and disadvantages of
the modernization and expansion proposals
of the Farm Credit System on the Farm
Credit System, the nation’s banking system,
rural users of credit, local rural commu-
nities, and the Federal Government, includ-
ing—

‘‘(A) any added risk to the safety and
soundness of the Farm Credit System that
may result from approval of a proposal; and

‘‘(B) any positive or adverse impacts on
competition between the Farm Credit Sys-
tem and the nation’s banks in providing
credit to rural users;

‘‘(8) the nature and extent of the
unsatisfied rural credit need that the Farm
Credit System proposal are supposed to ad-
dress and what aspects of the present Farm
Credit System prevent the Farm Credit Sys-
tem from meeting the need;

‘‘(9) the advantages and disadvantages of
the proposal by commercial bankers to allow
banks access to the Farm Credit System as
a funding source on the Farm Credit System,
the nation’s banking system, rural users of
credit, local rural communities, and the Fed-
eral Government, including—

‘‘(A) any added risk to the safety and
soundness of the Farm Credit System that
may result from approval of the proposal;
and

‘‘(B) any positive or adverse impacts on
competition between the Farm Credit Sys-
tem and the nation’s banks in providing
credit to rural users; and

‘‘(10) problems that commercial banks
have in obtaining capital for lending in rural
areas, how access to Farm Credit System
funds would improve the availability of cap-
ital in rural areas in ways that cannot be
achieved in the present system, and the pos-
sible effects on the viability of the Farm
Credit System of granting banks access to
Farm Credit System funds.

‘‘(d) INTERAGENCY TASK FORCE.—In com-
pleting the study, the Secretary shall use,
among other things, data and information
obtained by the interagency task force on
rural credit.’’.

CHAPTER 5—GENERAL PROVISIONS

SEC. 651. CONFORMING AMENDMENTS.

(a) Section 307(a) of the Consolidated Farm
and Rural Development Act (7 U.S.C. 1927(a))
is amended—

(1) in paragraph (4), by striking ‘‘304(b),
306(a)(1), and 310B’’ and inserting ‘‘306(a)(1)
and 310B’’; and

(2) in paragraph (6)(B)—
(A) by striking clauses (i), (ii), and (vii);
(B) in clause (v), by adding ‘‘and’’ at the

end;
(C) in clause (vi), by striking ‘‘, and’’ at the

end and inserting a period; and
(D) by redesignating clauses (iii) through

(vi) as clauses (i) through (iv), respectively.
(b) The second sentence of section 309(g)(1)

of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1929(g)(1)) is amended by
striking ‘‘section 308,’’.

(c) Section 309A of the Consolidated Farm
and Rural Development Act (7 U.S.C. 1929a)
is amended—

(1) in the second sentence of subsection (a),
by striking ‘‘304(b), 306(a)(1), 306(a)(14), 310B,
and 312(b)’’ and inserting ‘‘306(a)(1),
306(a)(14), and 310B’’; and

(2) in subsection (b), by striking ‘‘and sec-
tion 308’’.

(d) Section 310B(d) of the Consolidated
Farm and Rural Development Act (7 U.S.C.
1932(d)) is amended—

(1) by striking ‘‘sections 304(b), 310B, and
312(b)’’ each place it appears in paragraphs
(2), (3), and (4) and inserting ‘‘this section’’;
and

(2) in paragraph (6), by striking ‘‘this sec-
tion, section 304, or section 312’’ and insert-
ing ‘‘this section’’.

(e) The first sentence of section 310D(a) of
the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1934(a)) is amended by
striking ‘‘paragraphs (1) through (5) of sec-
tion 303(a), or subparagraphs (A) through (E)
of section 304(a)(1)’’ and inserting ‘‘section
303(a), or paragraphs (1) through (5) of sec-
tion 304(b)’’.

(f) Section 311(b)(1) of the Consolidated
Farm and Rural Development Act (7 U.S.C.
1941(b)(1)) is amended by striking ‘‘and for
the purposes specified in section 312’’.

(g) Section 316(a) of the Consolidated Farm
and Rural Development Act (7 U.S.C. 1946(a))
is amended by striking paragraph (3).

(h) Section 343 of the Consolidated Farm
and Rural Development Act (7 U.S.C. 1991) is
amended—

(1) in subsection (a)(10), by striking ‘‘recre-
ation loan (RL) under section 304,’’; and

(2) in subsection (b)—
(A) in the matter preceding paragraph (1),

by striking ‘‘351(h),’’; and
(B) by striking paragraph (4) and inserting

the following:
‘‘(4) PRESERVATION LOAN SERVICE PRO-

GRAM.—The term ‘‘preservation loan service
program’’ means homestead retention as au-
thorized under section 352.’’.

(i) The first sentence of section 344 of the
Consolidated Farm and Rural Development
Act (7 U.S.C. 1992) is amended by striking
‘‘304(b), 306(a)(1), 310B, 312(b), or 312(c)’’ and
inserting ‘‘306(a)(1), 310B, or 312(c)’’.

(j) Section 353(l) of the Consolidated Farm
and Rural Development Act (as redesignated
by section 638(3)) is further amended by
striking ‘‘and subparagraphs (A)(i) and (C)(i)
of section 335(e)(1),’’.

Subtitle B—Farm Credit System
CHAPTER 1—AGRICULTURAL MORTGAGE

SECONDARY MARKET
SEC. 661. DEFINITION OF REAL ESTATE.

Section 8.0(1)(B)(ii) of the Farm Credit Act
of 1971 (12 U.S.C. 2279aa(1)(B)(ii)) is amended
by striking ‘‘with a purchase price’’ and in-
serting ‘‘, excluding the land to which the
dwelling is affixed, with a value’’.
SEC. 662. DEFINITION OF CERTIFIED FACILITY.

Section 8.0(3) of the Farm Credit Act of
1971 (12 U.S.C. 2279aa(3)) is amended—

(1) in subparagraph (A), by striking ‘‘a sec-
ondary marketing agricultural loan’’ and in-
serting ‘‘an agricultural mortgage market-
ing’’; and

(2) in subparagraph (B), by striking ‘‘, but
only’’ and all that follows through ‘‘(9)(B)’’.
SEC. 663. DUTIES OF FEDERAL AGRICULTURAL

MORTGAGE CORPORATION.

Section 8.1(b) of the Farm Credit Act of
1971 (12 U.S.C. 2279aa–1(b)) is amended—

(1) in paragraph (2), by striking ‘‘and’’ at
the end;

(2) in paragraph (3), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:
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‘‘(4) purchase qualified loans and issue se-

curities representing interests in, or obliga-
tions backed by, the qualified loans, guaran-
teed for the timely repayment of principal
and interest.’’.
SEC. 664. POWERS OF THE CORPORATION.

Section 8.3(c) of the Farm Credit Act of
1971 (12 U.S.C. 2279aa–3(c)) is amended—

(1) by redesignating paragraphs (13) and
(14) as paragraphs (14) and (15), respectively;
and

(2) by inserting after paragraph (12) the fol-
lowing:

‘‘(13) To purchase, hold, sell, or assign a
qualified loan, to issue a guaranteed secu-
rity, representing an interest in, or an obli-
gation backed by, the qualified loan, and to
perform all the functions and responsibilities
of an agricultural mortgage marketing facil-
ity operating as a certified facility under
this title.’’.
SEC. 665. FEDERAL RESERVE BANKS AS DEPOSI-

TARIES AND FISCAL AGENTS.
Section 8.3 of the Farm Credit Act of 1971

(12 U.S.C. 2279aa–3) is amended—
(1) in subsection (d), by striking ‘‘may act

as depositories for, or’’ and inserting ‘‘shall
act as depositories for, and’’; and

(2) in subsection (e), by striking ‘‘Sec-
retary of the Treasury may authorize the
Corporation to use’’ and inserting ‘‘Corpora-
tion shall have access to’’.
SEC. 666. CERTIFICATION OF AGRICULTURAL

MORTGAGE MARKETING FACILITIES.
Section 8.5 of the Farm Credit Act of 1971

(12 U.S.C. 2279aa–5) is amended—
(1) in subsection (a)—
(A) in paragraph (1), by inserting ‘‘(other

than the Corporation)’’ after ‘‘agricultural
mortgage marketing facilities’’; and

(B) in paragraph (2), by inserting ‘‘(other
than the Corporation)’’ after ‘‘agricultural
mortgage marketing facility’’; and

(2) in subsection (e)(1), by striking ‘‘(other
than the Corporation)’’.
SEC. 667. GUARANTEE OF QUALIFIED LOANS.

Section 8.6 of the Farm Credit Act of 1971
(12 U.S.C. 2279aa–6) is amended—

(1) in subsection (a)(1)—
(A) by striking ‘‘Corporation shall guaran-

tee’’ and inserting the following: ‘‘Corpora-
tion—

‘‘(A) shall guarantee’’;
(B) by striking the period at the end and

inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(B) may issue a security, guaranteed as to

the timely payment of principal and inter-
est, that represents an interest solely in, or
an obligation fully backed by, a pool consist-
ing of qualified loans that—

‘‘(i) meet the standards established under
section 8.8; and

‘‘(ii) have been purchased and held by the
Corporation.’’;

(2) in subsection (d)—
(A) by striking paragraph (4); and
(B) by redesignating paragraphs (5), (6),

and (7) as paragraphs (4), (5), and (6), respec-
tively; and

(3) in subsection (g)(2), by striking ‘‘section
8.0(9)(B))’’ and inserting ‘‘section 8.0(9))’’.
SEC. 668. MANDATORY RESERVES AND SUBORDI-

NATED PARTICIPATION INTERESTS
ELIMINATED.

(a) GUARANTEE OF QUALIFIED LOANS.—Sec-
tion 8.6 of the Farm Credit Act of 1971 (12
U.S.C. 2279aa–6) is amended by striking sub-
section (b).

(b) RESERVES AND SUBORDINATED PARTICI-
PATION INTERESTS.—Section 8.7 of the Farm
Credit Act of 1971 (12 U.S.C. 2279aa–7) is re-
pealed.

(c) CONFORMING AMENDMENTS.—
(1) Section 8.0(9)(B)(i) of the Farm Credit

Act of 1971 (12 U.S.C. 2279aa(9)(B)(i)) is
amended by striking ‘‘8.7, 8.8,’’ and inserting
‘‘8.8’’.

(2) Section 8.6(a)(2) of the Farm Credit Act
of 1971 (12 U.S.C. 2279aa–6(a)(2)) is amended
by striking ‘‘subject to the provisions of sub-
section (b)’’.
SEC. 669. STANDARDS REQUIRING DIVERSIFIED

POOLS.
(a) IN GENERAL.—Section 8.6 of the Farm

Credit Act of 1971 (12 U.S.C. 2279aa–6) (as
amended by section 668) is amended—

(1) by striking subsection (c); and
(2) by redesignating subsections (d)

through (g) as subsections (b) through (e), re-
spectively.

(b) CONFORMING AMENDMENTS.—
(1) Section 8.0(9)(B)(i) of the Farm Credit

Act of 1971 (12 U.S.C. 2279aa(9)(B)(i)) is
amended by striking ‘‘(f)’’ and inserting
‘‘(d)’’.

(2) Section 8.13(a) of the Farm Credit Act
of 1971 (12 U.S.C. 2279aa–13(a)) is amended by
striking ‘‘sections 8.6(b) and’’ in each place it
appears and inserting ‘‘section’’.

(3) Section 8.32(b)(1)(C) of the Farm Credit
Act of 1971 (12 U.S.C. 2279bb–1(b)(1)(C)) is
amended—

(A) by striking ‘‘shall’’ and inserting
‘‘may’’; and

(B) by inserting ‘‘(as in effect before the
date of the enactment of the Agricultural
Reform and Improvement Act of 1996)’’ be-
fore the semicolon.

(4) Section 8.6(b) of the Farm Credit Act of
1971 (12 U.S.C. 2279aa–6(b)) (as redesignated
by subsection (a)(2)) is amended—

(A) by striking paragraph (4) (as redesig-
nated by section 667(2)(B)); and

(B) by redesignating paragraphs (5) and (6)
(as redesignated by section 667(2)(B)) as para-
graphs (4) and (5), respectively.
SEC. 670. SMALL FARMS.

Section 8.8(e) of the Farm Credit Act of
1971 (12 U.S.C. 2279aa–8(e)) is amended by
adding at the end the following: ‘‘The Board
shall promote and encourage the inclusion of
qualified loans for small farms and family
farmers in the agricultural mortgage second-
ary market.’’.
SEC. 671. DEFINITION OF AN AFFILIATE.

Section 8.11(e) of the Farm Credit Act of
1971 (21 U.S.C. 2279aa–11(e)) is amended—

(1) by striking ‘‘a certified facility or’’; and
(2) by striking ‘‘paragraphs (3) and (7), re-

spectively, of section 8.0’’ and inserting ‘‘sec-
tion 8.0(7)’’.
SEC. 672. STATE USURY LAWS SUPERSEDED.

Section 8.12 of the Farm Credit Act of 1971
(12 U.S.C. 2279aa–12) is amended by striking
subsection (d) and inserting the following:

‘‘(d) STATE USURY LAWS SUPERSEDED.—A
provision of the Constitution or law of any
State shall not apply to an agricultural loan
made by an originator or a certified facility
in accordance with this title for sale to the
Corporation or to a certified facility for in-
clusion in a pool for which the Corporation
has provided, or has committed to provide, a
guarantee, if the loan, not later than 180
days after the date the loan was made, is
sold to the Corporation or included in a pool
for which the Corporation has provided a
guarantee, if the provision—

‘‘(1) limits the rate or amount of interest,
discount points, finance charges, or other
charges that may be charged, taken, re-
ceived, or reserved by an agricultural lender
or a certified facility; or

‘‘(2) limits or prohibits a prepayment pen-
alty (either fixed or declining), yield mainte-
nance, or make-whole payment that may be
charged, taken, or received by an agricul-
tural lender or a certified facility in connec-
tion with the full or partial payment of the
principal amount due on a loan by a bor-
rower in advance of the scheduled date for
the payment under the terms of the loan,
otherwise known as a prepayment of the
loan principal.’’.

SEC. 673. EXTENSION OF CAPITAL TRANSITION
PERIOD.

Section 8.32 of the Farm Credit Act of 1971
(12 U.S.C. 2279bb–1) is amended—

(1) in the first sentence of subsection (a),
by striking ‘‘Not later than the expiration of
the 2-year period beginning on December 13,
1991,’’ and inserting ‘‘Not sooner than the ex-
piration of the 3-year period beginning on
the date of enactment of the Agricultural
Reform and Improvement Act of 1996,’’;

(2) in the first sentence of subsection (b)(2),
by striking ‘‘5-year’’ and inserting ‘‘8-year’’;
and

(3) in subsection (d)—
(A) in the first sentence—
(i) by striking ‘‘The regulations establish-

ing’’ and inserting the following:
‘‘(1) IN GENERAL.—The regulations estab-

lishing’’; and
(ii) by striking ‘‘shall contain’’ and insert-

ing the following: ‘‘shall—
‘‘(A) be issued by the Director for public

comment in the form of a notice of proposed
rulemaking, to be first published after the
expiration of the period referred to in sub-
section (a); and

‘‘(B) contain’’; and
(B) in the second sentence, by striking

‘‘The regulations shall’’ and inserting the
following:

‘‘(2) SPECIFICITY.—The regulations referred
to in paragraph (1) shall’’.

SEC. 674. MINIMUM CAPITAL LEVEL.

Section 8.33 of the Farm Credit Act of 1971
(12 U.S.C. 2279bb–2) is amended to read as fol-
lows:

‘‘SEC. 8.33. MINIMUM CAPITAL LEVEL.

‘‘(a) IN GENERAL.—Except as provided in
subsection (b), for purposes of this subtitle,
the minimum capital level for the Corpora-
tion shall be an amount of core capital equal
to the sum of—

‘‘(1) 2.75 percent of the aggregate on-bal-
ance sheet assets of the Corporation, as de-
termined in accordance with generally ac-
cepted accounting principles; and

‘‘(2) 0.75 percent of the aggregate off-bal-
ance sheet obligations of the Corporation,
which, for the purposes of this subtitle, shall
include—

‘‘(A) the unpaid principal balance of out-
standing securities that are guaranteed by
the Corporation and backed by pools of
qualified loans;

‘‘(B) instruments that are issued or guar-
anteed by the Corporation and are substan-
tially equivalent to instruments described in
subparagraph (A); and

‘‘(C) other off-balance sheet obligations of
the Corporation.

‘‘(b) TRANSITION PERIOD.—
‘‘(1) IN GENERAL.—For purposes of this sub-

title, the minimum capital level for the Cor-
poration—

‘‘(A) prior to January 1, 1997, shall be the
amount of core capital equal to the sum of—

‘‘(i) 0.45 percent of aggregate off-balance
sheet obligations of the Corporation;

‘‘(ii) 0.45 percent of designated on-balance
sheet assets of the Corporation, as deter-
mined under paragraph (2); and

‘‘(iii) 2.50 percent of on-balance sheet as-
sets of the Corporation other than assets
designated under paragraph (2);

‘‘(B) during the 1-year period ending De-
cember 31, 1997, shall be the amount of core
capital equal to the sum of—

‘‘(i) 0.55 percent of aggregate off-balance
sheet obligations of the Corporation;

‘‘(ii) 1.20 percent of designated on-balance
sheet assets of the Corporation, as deter-
mined under paragraph (2); and

‘‘(iii) 2.55 percent of on-balance sheet as-
sets of the Corporation other than assets
designated under paragraph (2);
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‘‘(C) during the 1-year period ending De-

cember 31, 1998, shall be the amount of core
capital equal to—

‘‘(i) if the Corporation’s core capital is not
less than $25,000,000 on January 1, 1998, the
sum of—

‘‘(I) 0.65 percent of aggregate off-balance
sheet obligations of the Corporation;

‘‘(II) 1.95 percent of designated on-balance
sheet assets of the Corporation, as deter-
mined under paragraph (2); and

‘‘(III) 2.65 percent of on-balance sheet as-
sets of the Corporation other than assets
designated under paragraph (2); or

‘‘(ii) if the Corporation’s core capital is
less than $25,000,000 on January 1, 1998, the
amount determined under subsection (a); and

‘‘(D) on and after January 1, 1999, shall be
the amount determined under subsection (a).

‘‘(2) DESIGNATED ON-BALANCE SHEET AS-
SETS.—For purposes of this subsection, the
designated on-balance sheet assets of the
Corporation shall be—

‘‘(A) the aggregate on-balance sheet assets
of the Corporation acquired under section
8.6(e); and

‘‘(B) the aggregate amount of qualified
loans purchased and held by the Corporation
under section 8.3(c)(13).’’.
SEC. 675. CRITICAL CAPITAL LEVEL.

Section 8.34 of the Farm Credit Act of 1971
(12 U.S.C. 2279bb–3) is amended to read as fol-
lows:
‘‘SEC. 8.34. CRITICAL CAPITAL LEVEL.

‘‘For purposes of this subtitle, the critical
capital level for the Corporation shall be an
amount of core capital equal to 50 percent of
the total minimum capital amount deter-
mined under section 8.33.’’.
SEC. 676. ENFORCEMENT LEVELS.

Section 8.35(e) of the Farm Credit Act of
1971 (12 U.S.C. 2279bb–4(e)) is amended by
striking ‘‘during the 30-month period begin-
ning on the date of the enactment of this
section,’’ and inserting ‘‘during the period
beginning on December 13, 1991, and ending
on the effective date of the risk based capital
regulation issued by the Director under sec-
tion 8.32,’’.
SEC. 677. RECAPITALIZATION OF THE CORPORA-

TION.
Title VIII of the Farm Credit Act of 1971

(12 U.S.C. 2279aa et seq.) is amended by add-
ing at the end the following:
‘‘SEC. 8.38. RECAPITALIZATION OF THE CORPORA-

TION.
‘‘(a) MANDATORY RECAPITALIZATION.—The

Corporation shall increase the core capital of
the Corporation to an amount equal to or
greater than $25,000,000, not later than the
earlier of—

‘‘(1) the date that is 2 years after the date
of enactment of this section; or

‘‘(2) the date that is 180 days after the end
of the first calendar quarter that the aggre-
gate on-balance sheet assets of the Corpora-
tion, plus the outstanding principal of the
off-balance sheet obligations of the Corpora-
tion, equal or exceed $2,000,000,000.

‘‘(b) RAISING CORE CAPITAL.—In carrying
out this section, the Corporation may issue
stock under section 8.4 and otherwise employ
any recognized and legitimate means of rais-
ing core capital in the power of the Corpora-
tion under section 8.3.

‘‘(c) LIMITATION ON GROWTH OF TOTAL AS-
SETS.—During the 2-year period beginning on
the date of enactment of this section, the ag-
gregate on-balance sheet assets of the Cor-
poration plus the outstanding principal of
the off-balance sheet obligations of the Cor-
poration may not exceed $3,000,000,000 if the
core capital of the Corporation is less than
$25,000,000.

‘‘(d) ENFORCEMENT.—If the Corporation
fails to carry out subsection (a) by the date
required under paragraph (1) or (2) of sub-

section (a), the Corporation may not pur-
chase a new qualified loan or issue or guar-
antee a new loan-backed security until the
core capital of the Corporation is increased
to an amount equal to or greater than
$25,000,000.’’.
SEC. 678. LIQUIDATION OF THE FEDERAL AGRI-

CULTURAL MORTGAGE CORPORA-
TION.

Title VIII of the Farm Credit Act of 1971
(12 U.S.C. 2279aa et seq.) (as amended by sec-
tion 677) is amended by adding at the end the
following:
‘‘Subtitle C—Receivership, Con-

servatorship, and Liquidation of the Fed-
eral Agricultural Mortgage Corporation

‘‘SEC. 8.41. CONSERVATORSHIP; LIQUIDATION;
RECEIVERSHIP.

‘‘(a) VOLUNTARY LIQUIDATION.—The Cor-
poration may voluntarily liquidate only with
the consent of, and in accordance with a plan
of liquidation approved by, the Farm Credit
Administration Board.

‘‘(b) INVOLUNTARY LIQUIDATION.—
‘‘(1) IN GENERAL.—The Farm Credit Admin-

istration Board may appoint a conservator
or receiver for the Corporation under the cir-
cumstances specified in section 4.12(b).

‘‘(2) APPLICATION.—In applying section
4.12(b) to the Corporation under paragraph
(1)—

‘‘(A) the Corporation shall also be consid-
ered insolvent if the Corporation is unable to
pay its debts as they fall due in the ordinary
course of business;

‘‘(B) a conservator may also be appointed
for the Corporation if the authority of the
Corporation to purchase qualified loans or
issue or guarantee loan-backed securities is
suspended; and

‘‘(C) a receiver may also be appointed for
the Corporation if—

‘‘(i)(I) the authority of the Corporation to
purchase qualified loans or issue or guaran-
tee loan-backed securities is suspended; or

‘‘(II) the Corporation is classified under
section 8.35 as within level III or IV and the
alternative actions available under subtitle
B are not satisfactory; and

‘‘(ii) the Farm Credit Administration de-
termines that the appointment of a con-
servator would not be appropriate.

‘‘(3) NO EFFECT ON SUPERVISORY ACTIONS.—
The grounds for appointment of a conserva-
tor for the Corporation under this subsection
shall be in addition to those in section 8.37.

‘‘(c) APPOINTMENT OF CONSERVATOR OR RE-
CEIVER.—

‘‘(1) QUALIFICATIONS.—Notwithstanding
section 4.12(b), if a conservator or receiver is
appointed for the Corporation, the conserva-
tor or receiver shall be—

‘‘(A) the Farm Credit Administration or
any other governmental entity or employee,
including the Farm Credit System Insurance
Corporation; or

‘‘(B) any person that—
‘‘(i) has no claim against, or financial in-

terest in, the Corporation or other basis for
a conflict of interest as the conservator or
receiver; and

‘‘(ii) has the financial and management ex-
pertise necessary to direct the operations
and affairs of the Corporation and, if nec-
essary, to liquidate the Corporation.

‘‘(2) COMPENSATION.—
‘‘(A) IN GENERAL.—A conservator or re-

ceiver for the Corporation and professional
personnel (other than a Federal employee)
employed to represent or assist the conserva-
tor or receiver may be compensated for ac-
tivities conducted as, or for, a conservator or
receiver.

‘‘(B) LIMIT ON COMPENSATION.—Compensa-
tion may not be provided in amounts greater
than the compensation paid to employees of
the Federal Government for similar services,

except that the Farm Credit Administration
may provide for compensation at higher
rates that are not in excess of rates prevail-
ing in the private sector if the Farm Credit
Administration determines that compensa-
tion at higher rates is necessary in order to
recruit and retain competent personnel.

‘‘(C) CONTRACTUAL ARRANGEMENTS.—The
conservator or receiver may contract with
any governmental entity, including the
Farm Credit System Insurance Corporation,
to make personnel, services, and facilities of
the entity available to the conservator or re-
ceiver on such terms and compensation ar-
rangements as shall be mutually agreed, and
each entity may provide the same to the
conservator or receiver.

‘‘(3) EXPENSES.—A valid claim for expenses
of the conservatorship or receivership (in-
cluding compensation under paragraph (2))
and a valid claim with respect to a loan
made under subsection (f) shall—

‘‘(A) be paid by the conservator or receiver
from funds of the Corporation before any
other valid claim against the Corporation;
and

‘‘(B) may be secured by a lien, on such
property of the Corporation as the conserva-
tor or receiver may determine, that shall
have priority over any other lien.

‘‘(4) LIABILITY.—If the conservator or re-
ceiver for the Corporation is not a Federal
entity, or an officer or employee of the Fed-
eral Government, the conservator or receiver
shall not be personally liable for damages in
tort or otherwise for an act or omission per-
formed pursuant to and in the course of the
conservatorship or receivership, unless the
act or omission constitutes gross negligence
or any form of intentional tortious conduct
or criminal conduct.

‘‘(5) INDEMNIFICATION.—The Farm Credit
Administration may allow indemnification
of the conservator or receiver from the as-
sets of the conservatorship or receivership
on such terms as the Farm Credit Adminis-
tration considers appropriate.

‘‘(d) JUDICIAL REVIEW OF APPOINTMENT.—
‘‘(1) IN GENERAL.—Notwithstanding sub-

section (i)(1), not later than 30 days after a
conservator or receiver is appointed under
subsection (b), the Corporation may bring an
action in the United States District Court
for the District of Columbia for an order re-
quiring the Farm Credit Administration
Board to remove the conservator or receiver.
The court shall, on the merits, dismiss the
action or direct the Farm Credit Administra-
tion Board to remove the conservator or re-
ceiver.

‘‘(2) STAY OF OTHER ACTIONS.—On the com-
mencement of an action under paragraph (1),
any court having jurisdiction of any other
action or enforcement proceeding authorized
under this Act to which the Corporation is a
party shall stay the action or proceeding
during the pendency of the action for re-
moval of the conservator or receiver.

‘‘(e) GENERAL POWERS OF CONSERVATOR OR
RECEIVER.—The conservator or receiver for
the Corporation shall have such powers to
conduct the conservatorship or receivership
as shall be provided pursuant to regulations
adopted by the Farm Credit Administration
Board. Such powers shall be comparable to
the powers available to a conservator or re-
ceiver appointed pursuant to section 4.12(b).

‘‘(f) BORROWINGS FOR WORKING CAPITAL.—
‘‘(1) IN GENERAL.—If the conservator or re-

ceiver of the Corporation determines that it
is likely that there will be insufficient funds
to pay the ongoing administrative expenses
of the conservatorship or receivership or
that there will be insufficient liquidity to
fund maturing obligations of the
conservatorship or receivership, the con-
servator or receiver may borrow funds in
such amounts, from such sources, and at
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such rates of interest as the conservator or
receiver considers necessary or appropriate
to meet the administrative expenses or li-
quidity needs of the conservatorship or re-
ceivership.

‘‘(2) WORKING CAPITAL FROM FARM CREDIT
BANKS.—A Farm Credit bank may loan funds
to the conservator or receiver for a loan au-
thorized under paragraph (1) or, in the event
of receivership, a Farm Credit bank may pur-
chase assets of the Corporation.

‘‘(g) AGREEMENTS AGAINST INTERESTS OF
CONSERVATOR OR RECEIVER.—No agreement
that tends to diminish or defeat the right,
title, or interest of the conservator or re-
ceiver for the Corporation in any asset ac-
quired by the conservator or receiver as con-
servator or receiver for the Corporation shall
be valid against the conservator or receiver
unless the agreement—

‘‘(1) is in writing;
‘‘(2) is executed by the Corporation and

any person claiming an adverse interest
under the agreement, including the obligor,
contemporaneously with the acquisition of
the asset by the Corporation;

‘‘(3) is approved by the Board or an appro-
priate committee of the Board, which ap-
proval shall be reflected in the minutes of
the Board or committee; and

‘‘(4) has been, continuously, from the time
of the agreement’s execution, an official
record of the Corporation.

‘‘(h) REPORT TO THE CONGRESS.—On a deter-
mination by the receiver for the Corporation
that there are insufficient assets of the re-
ceivership to pay all valid claims against the
receivership, the receiver shall submit to the
Secretary of the Treasury, the Committee on
Agriculture of the House of Representatives,
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report on
the financial condition of the receivership.

‘‘(i) TERMINATION OF AUTHORITIES.—
‘‘(1) CORPORATION.—The charter of the Cor-

poration shall be canceled, and the authority
provided to the Corporation by this title
shall terminate, on such date as the Farm
Credit Administration Board determines is
appropriate following the placement of the
Corporation in receivership, but not later
than the conclusion of the receivership and
discharge of the receiver.

‘‘(2) OVERSIGHT.—The Office of Secondary
Market Oversight established under section
8.11 shall be abolished, and section 8.11(a)
and subtitle B shall have no force or effect,
on such date as the Farm Credit Administra-
tion Board determines is appropriate follow-
ing the placement of the Corporation in re-
ceivership, but not later than the conclusion
of the receivership and discharge of the re-
ceiver.’’.

CHAPTER 2—REGULATORY RELIEF
SEC. 681. COMPENSATION OF ASSOCIATION PER-

SONNEL.
Section 1.5(13) of the Farm Credit Act of

1971 (12 U.S.C. 2013(13)) is amended by strik-
ing ‘‘, and the appointment and compensa-
tion of the chief executive officer thereof,’’.
SEC. 682. USE OF PRIVATE MORTGAGE INSUR-

ANCE.
(a) IN GENERAL.—Section 1.10(a)(1) of the

Farm Credit Act of 1971 (12 U.S.C. 2018(a)(1))
is amended by adding at the end the follow-
ing:

‘‘(D) PRIVATE MORTGAGE INSURANCE.—A
loan on which private mortgage insurance is
obtained may exceed 85 percent of the ap-
praised value of the real estate security to
the extent that the loan amount in excess of
such 85 percent is covered by the insur-
ance.’’.

(b) CONFORMING AMENDMENT.—Section
1.10(a)(1)(A) of the Farm Credit Act of 1971
(12 U.S.C. 2018(a)(1)(A)) is amended by strik-
ing ‘‘paragraphs (2) and (3)’’ and inserting
‘‘subparagraphs (C) and (D)’’.

SEC. 683. REMOVAL OF CERTAIN BORROWER RE-
PORTING REQUIREMENT.

Section 1.10(a) of the Farm Credit Act of
1971 (12 U.S.C. 2018(a)) is amended by striking
paragraph (5).
SEC. 684. REFORM OF REGULATORY LIMITATIONS

ON DIVIDEND, MEMBER BUSINESS,
AND VOTING PRACTICES OF ELIGI-
BLE FARMER-OWNED COOPERA-
TIVES.

(a) IN GENERAL.—Section 3.8(a) of the Farm
Credit Act of 1971 (12 U.S.C. 2129(a)) is
amended by adding at the end the following:
‘‘Any such association that has received a
loan from a bank for cooperatives shall,
without regard to the requirements of para-
graphs (1) through (4), continue to be eligible
for so long as more than 50 percent (or such
higher percentage as is established by the
bank board) of the voting control of the asso-
ciation is held by farmers, producers or har-
vesters of aquatic products, or eligible coop-
erative associations.’’.

(b) CONFORMING AMENDMENT.—Section
3.8(b)(1)(D) of the Farm Credit Act of 1971 (12
U.S.C. 2129(b)(1)(D)) is amended by striking
‘‘and (4) of subsection (a)’’ and inserting
‘‘and (4), or under the last sentence, of sub-
section (a)’’.
SEC. 685. REMOVAL OF FEDERAL GOVERNMENT

CERTIFICATION REQUIREMENT FOR
CERTAIN PRIVATE SECTOR
FINANCINGS.

Section 3.8(b)(1)(A) of the Farm Credit Act
of 1971 (12 U.S.C. 2129(b)(1)(A)) is amended—

(1) by striking ‘‘have been certified by the
Administrator of the Rural Electrification
Administration to be eligible for such’’ and
inserting ‘‘are eligible under the Rural Elec-
trification Act of 1936 (7 U.S.C. 901 et seq.)
for’’; and

(2) by striking ‘‘loan guarantee, and’’ and
inserting ‘‘loan guarantee from the Adminis-
tration or the Bank (or a successor of the
Administration or the Bank), and’’.
SEC. 686. BORROWER STOCK.

Section 4.3A of the Farm Credit Act of 1971
(12 U.S.C. 2154a) is amended—

(1) by redesignating subsections (f) and (g)
as subsections (g) and (h), respectively; and

(2) by inserting after subsection (e) the fol-
lowing:

‘‘(f) LOANS DESIGNATED FOR SALE OR SOLD
INTO THE SECONDARY MARKET.—

‘‘(1) IN GENERAL.—Subject to paragraph (2)
and notwithstanding any other provision of
this section, the bylaws adopted by a bank or
association under subsection (b) may pro-
vide—

‘‘(A) in the case of a loan made on or after
the date of enactment of this paragraph that
is designated, at the time the loan is made,
for sale into a secondary market, that no
voting stock or participation certificate pur-
chase requirement shall apply to the bor-
rower for the loan; and

‘‘(B) in the case of a loan made before the
date of enactment of this paragraph that is
sold into a secondary market, that all out-
standing voting stock or participation cer-
tificates held by the borrower with respect
to the loan shall, subject to subsection (d)(1),
be retired.

‘‘(2) APPLICABILITY.—Notwithstanding any
other provision of this section, in the case of
a loan sold to a secondary market under title
VIII, paragraph (1) shall apply regardless of
whether the bank or association retains a
subordinated participation interest in a loan
or pool of loans or contributes to a cash re-
serve.

‘‘(3) EXCEPTION.—
‘‘(A) IN GENERAL.—Subject to subparagraph

(B) and notwithstanding any other provision
of this section, if a loan designated for sale
under paragraph (1)(A) is not sold into a sec-
ondary market during the 180-day period
that begins on the date of the designation,

the voting stock or participation certificate
purchase requirement that would otherwise
apply to the loan in the absence of a bylaw
provision described in paragraph (1)(A) shall
be effective.

‘‘(B) RETIREMENT.—The bylaws adopted by
a bank or association under subsection (b)
may provide that if a loan described in sub-
paragraph (A) is sold into a secondary mar-
ket after the end of the 180-day period de-
scribed in the subparagraph, all outstanding
voting stock or participation certificates
held by the borrower with respect to the loan
shall, subject to subsection (d)(1), be re-
tired.’’.
SEC. 687. DISCLOSURE RELATING TO ADJUST-

ABLE RATE LOANS.
Section 4.13(a)(4) of the Farm Credit Act of

1971 (12 U.S.C. 2199(a)(4)) is amended by in-
serting before the semicolon at the end the
following: ‘‘, and notice to the borrower of a
change in the interest rate applicable to the
loan of the borrower may be made within a
reasonable time after the effective date of an
increase or decrease in the interest rate’’.
SEC. 688. BORROWERS’ RIGHTS.

(a) DEFINITION OF LOAN.—Section
4.14A(a)(5) of the Farm Credit Act of 1971 (12
U.S.C. 2202a(a)(5)) is amended—

(1) by striking ‘‘(5) LOAN.—The’’ and insert-
ing the following:

‘‘(5) LOAN.—
‘‘(A) IN GENERAL.—Subject to subparagraph

(B), the’’; and
(2) by adding at the end the following:
‘‘(B) EXCLUSION FOR LOANS DESIGNATED FOR

SALE INTO SECONDARY MARKET.—
‘‘(i) IN GENERAL.—Except as provided in

clause (ii), the term ‘loan’ does not include a
loan made on or after the date of enactment
of this subparagraph that is designated, at
the time the loan is made, for sale into a sec-
ondary market.

‘‘(ii) UNSOLD LOANS.—
‘‘(I) IN GENERAL.—Except as provided in

subclause (II), if a loan designated for sale
under clause (i) is not sold into a secondary
market during the 180-day period that begins
on the date of the designation, the provisions
of this section and sections 4.14, 4.14B, 4.14C,
4.14D, and 4.36 that would otherwise apply to
the loan in the absence of the exclusion de-
scribed in clause (i) shall become effective
with respect to the loan.

‘‘(II) LATER SALE.—If a loan described in
subclause (I) is sold into a secondary market
after the end of the 180-day period described
in subclause (I), subclause (I) shall not apply
with respect to the loan beginning on the
date of the sale.’’.

(b) BORROWERS’ RIGHTS FOR POOLED
LOANS.—The first sentence of section 8.9(b)
of the Farm Credit Act of 1971 (12 U.S.C.
2279aa–9(b)) is amended by inserting ‘‘(as de-
fined in section 4.14A(a)(5))’’ after ‘‘applica-
tion for a loan’’.
SEC. 689. FORMATION OF ADMINISTRATIVE SERV-

ICE ENTITIES.
Part E of title IV of the Farm Credit Act

of 1971 is amended by inserting after section
4.28 (12 U.S.C. 2214) the following:
‘‘SEC. 4.28A. DEFINITION OF BANK.

‘‘In this part, the term ‘bank’ includes
each association operating under title II.’’.
SEC. 690. JOINT MANAGEMENT AGREEMENTS.

The first sentence of section 5.17(a)(2)(A) of
the Farm Credit Act of 1971 (12 U.S.C.
2252(a)(2)(A)) is amended by striking ‘‘or
management agreements’’.
SEC. 691. DISSEMINATION OF QUARTERLY RE-

PORTS.
Section 5.17(a)(8) of the Farm Credit Act of

1971 (12 U.S.C. 2252(a)(8)) is amended by in-
serting after ‘‘except that’’ the following:
‘‘the requirements of the Farm Credit Ad-
ministration governing the dissemination to
stockholders of quarterly reports of System
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institutions may not be more burdensome or
costly than the requirements applicable to
national banks, and’’.
SEC. 692. REGULATORY REVIEW.

(a) FINDINGS.—Congress finds that—
(1) the Farm Credit Administration, in the

role of the Administration as an arms-length
safety and soundness regulator, has made
considerable progress in reducing the regu-
latory burden on Farm Credit System insti-
tutions;

(2) the efforts of the Farm Credit Adminis-
tration described in paragraph (1) have re-
sulted in cost savings for Farm Credit Sys-
tem institutions; and

(3) the cost savings described in paragraph
(2) ultimately benefit the farmers, ranchers,
agricultural cooperatives, and rural resi-
dents of the United States.

(b) CONTINUATION OF REGULATORY RE-
VIEW.—The Farm Credit Administration
shall continue the comprehensive review of
regulations governing the Farm Credit Sys-
tem to identify and eliminate, consistent
with law, safety, and soundness, all regula-
tions that are unnecessary, unduly burden-
some or costly, or not based on law.
SEC. 693. EXAMINATION OF FARM CREDIT SYS-

TEM INSTITUTIONS.
The first sentence of section 5.19(a) of the

Farm Credit Act of 1971 (12 U.S.C. 2254(a)) is
amended by striking ‘‘each year’’ and insert-
ing ‘‘during each 18-month period’’.
SEC. 694. CONSERVATORSHIPS AND RECEIVER-

SHIPS.
(a) DEFINITIONS.—Section 5.51 of the Farm

Credit Act of 1971 (12 U.S.C. 2277a) is amend-
ed—

(1) by striking paragraph (5); and
(2) by redesignating paragraph (6) as para-

graph (5).
(b) GENERAL CORPORATE POWERS.—Section

5.58 of the Farm Credit Act of 1971 (12 U.S.C.
2277a–7) is amended by striking paragraph (9)
and inserting the following:

‘‘(9) CONSERVATOR OR RECEIVER.—The Cor-
poration may act as a conservator or re-
ceiver.’’.
SEC. 695. FARM CREDIT INSURANCE FUND OPER-

ATIONS.
(a) ADJUSTMENT OF PREMIUMS.—
(1) IN GENERAL.—Section 5.55(a) of the

Farm Credit Act of 1971 (12 U.S.C. 2277a–4(a))
is amended—

(A) in paragraph (1), by striking ‘‘Until the
aggregate of amounts in the Farm Credit In-
surance Fund exceeds the secure base
amount, the annual premium due from any
insured System bank for any calendar year’’
and inserting the following: ‘‘If at the end of
any calendar year the aggregate of amounts
in the Farm Credit Insurance Fund does not
exceed the secure base amount, subject to
paragraph (2), the annual premium due from
any insured System bank for the calendar
year’’;

(B) by redesignating paragraph (2) as para-
graph (3); and

(C) by inserting after paragraph (1) the fol-
lowing:

‘‘(2) REDUCED PREMIUMS.—The Corporation,
in the sole discretion of the Corporation,
may reduce by a percentage uniformly ap-
plied to all insured System banks the annual
premium due from each insured System bank
during any calendar year, as determined
under paragraph (1).’’.

(2) CONFORMING AMENDMENTS.—
(A) Section 5.55(b) of the Farm Credit Act

of 1971 (12 U.S.C. 2277a–4(b)) is amended—
(i) by striking ‘‘Insurance Fund’’ each

place it appears and inserting ‘‘Farm Credit
Insurance Fund’’;

(ii) by striking ‘‘for the following calendar
year’’; and

(iii) by striking ‘‘subsection (a)’’ and in-
serting ‘‘subsection (a)(1)’’.

(B) Section 5.56(a) of the Farm Credit Act
of 1971 (12 U.S.C. 2277a–5(a)) is amended by
striking ‘‘section 5.55(a)(2)’’ each place it ap-
pears in paragraphs (2) and (3) and inserting
‘‘section 5.55(a)(3)’’.

(C) Section 1.12(b) (12 U.S.C. 2020(b)) is
amended—

(i) in paragraph (1), by inserting ‘‘(as de-
fined in section 5.55(a)(3))’’ after ‘‘govern-
ment-guaranteed loans’’; and

(ii) in paragraph (3), by inserting ‘‘(as so
defined)’’ after ‘‘government-guaranteed
loans’’ each place such term appears.

(b) ALLOCATION TO INSURED SYSTEM BANKS
AND OTHER SYSTEM INSTITUTIONS OF EXCESS
AMOUNTS IN THE FARM CREDIT INSURANCE
FUND.—Section 5.55 of the Farm Credit Act
of 1971 (12 U.S.C. 2277a–4) is amended by add-
ing at the end the following:

‘‘(e) ALLOCATION TO SYSTEM INSTITUTIONS
OF EXCESS RESERVES.—

‘‘(1) ESTABLISHMENT OF ALLOCATED INSUR-
ANCE RESERVES ACCOUNTS.—There is hereby
established in the Farm Credit Insurance
Fund an Allocated Insurance Reserves Ac-
count—

‘‘(A) for each insured System bank; and
‘‘(B) subject to paragraph (6)(C), for all

holders, in the aggregate, of Financial As-
sistance Corporation stock.

‘‘(2) TREATMENT.—Amounts in any Allo-
cated Insurance Reserves Account shall be
considered to be part of the Farm Credit In-
surance Fund.

‘‘(3) ANNUAL ALLOCATIONS.—If, at the end of
any calendar year, the aggregate of the
amounts in the Farm Credit Insurance Fund
exceeds the average secure base amount for
the calendar year (as calculated on an aver-
age daily balance basis), the Corporation
shall allocate to the Allocated Insurance Re-
serves Accounts the excess amount less the
amount that the Corporation, in its sole dis-
cretion, determines to be the sum of the esti-
mated operating expenses and estimated in-
surance obligations of the Corporation for
the immediately succeeding calendar year.

‘‘(4) ALLOCATION FORMULA.—From the total
amount required to be allocated at the end of
a calendar year under paragraph (3)—

‘‘(A) 10 percent of the total amount shall
be credited to the Allocated Insurance Re-
serves Account established under paragraph
(1)(B), subject to paragraph (6)(C); and

‘‘(B) there shall be credited to the Allo-
cated Insurance Reserves Account of each in-
sured System bank an amount that bears the
same ratio to the total amount (less any
amount credited under subparagraph (A)) as
the average principal outstanding for the 3-
year period ending on the end of the calendar
year on loans made by the bank that are in
accrual status bears to the average principal
outstanding for the 3-year period ending on
the end of the calendar year on loans made
by all insured System banks that are in ac-
crual status (excluding, in each case, the
guaranteed portions of government-guaran-
teed loans described in subsection (a)(1)(C)).

‘‘(5) USE OF FUNDS IN ALLOCATED INSURANCE
RESERVES ACCOUNTS.—To the extent that the
sum of the operating expenses of the Cor-
poration and the insurance obligations of the
Corporation for a calendar year exceeds the
sum of operating expenses and insurance ob-
ligations determined under paragraph (3) for
the calendar year, the Corporation shall
cover the expenses and obligations by—

‘‘(A) reducing each Allocated Insurance Re-
serves Account by the same proportion; and

‘‘(B) expending the amounts obtained
under subparagraph (A) before expending
other amounts in the Fund.

‘‘(6) OTHER DISPOSITION OF ACCOUNT
FUNDS.—

‘‘(A) IN GENERAL.—As soon as practicable
during each calendar year beginning more
than 8 years after the date on which the ag-

gregate of the amounts in the Farm Credit
Insurance Fund exceeds the secure base
amount, but not earlier than January 1, 2005,
the Corporation may—

‘‘(i) subject to subparagraphs (D) and (F),
pay to each insured System bank, in a man-
ner determined by the Corporation, an
amount equal to the lesser of—

‘‘(I) 20 percent of the balance in the insured
System bank’s Allocated Insurance Reserves
Account as of the preceding December 31; or

‘‘(II) 20 percent of the balance in the bank’s
Allocated Insurance Reserves Account on the
date of the payment; and

‘‘(ii) subject to subparagraphs (C), (E), and
(F), pay to each System bank and associa-
tion holding Financial Assistance Corpora-
tion stock a proportionate share, determined
by dividing the number of shares of Finan-
cial Assistance Corporation stock held by
the institution by the total number of shares
of Financial Assistance Corporation stock
outstanding, of the lesser of—

‘‘(I) 20 percent of the balance in the Allo-
cated Insurance Reserves Account estab-
lished under paragraph (1)(B) as of the pre-
ceding December 31; or

‘‘(II) 20 percent of the balance in the Allo-
cated Insurance Reserves Account estab-
lished under paragraph (1)(B) on the date of
the payment.

‘‘(B) AUTHORITY TO ELIMINATE OR REDUCE

PAYMENTS.—The Corporation may eliminate
or reduce payments during a calendar year
under subparagraph (A) if the Corporation
determines, in its sole discretion, that the
payments, or other circumstances that
might require use of the Farm Credit Insur-
ance Fund, could cause the amount in the
Farm Credit Insurance Fund during the cal-
endar year to be less than the secure base
amount.

‘‘(C) REIMBURSEMENT FOR FINANCIAL ASSIST-
ANCE CORPORATION STOCK.—

‘‘(i) SUFFICIENT FUNDING.—Notwithstanding
paragraph (4)(A), on provision by the Cor-
poration for the accumulation in the Ac-
count established under paragraph (1)(B) of
funds in an amount equal to $56,000,000 (in
addition to the amounts described in sub-
paragraph (F)(ii)), the Corporation shall not
allocate any further funds to the Account ex-
cept to replenish the Account if funds are di-
minished below $56,000,000 by the Corpora-
tion under paragraph (5).

‘‘(ii) WIND DOWN AND TERMINATION.—
‘‘(I) FINAL DISBURSEMENTS.—On disburse-

ment of $53,000,000 (in addition to the
amounts described in subparagraph (F)(ii))
from the Allocated Insurance Reserves Ac-
count, the Corporation shall disburse the re-
maining amounts in the Account, as deter-
mined under subparagraph (A)(ii), without
regard to the percentage limitations in
subclauses (I) and (II) of subparagraph
(A)(ii).

‘‘(II) TERMINATION OF ACCOUNT.—On dis-
bursement of $56,000,000 (in addition to the
amounts described in subparagraph (F)(ii))
from the Allocated Insurance Reserves Ac-
count, the Corporation shall close the Ac-
count established under paragraph (1)(B) and
transfer any remaining funds in the Account
to the remaining Allocated Insurance Re-
serves Accounts in accordance with para-
graph (4)(B) for the calendar year in which
the transfer occurs.

‘‘(D) DISTRIBUTION OF PAYMENTS RE-
CEIVED.—Not later than 60 days after receipt
of a payment made under subparagraph
(A)(i), each insured System bank, in con-
sultation with affiliated associations of the
insured System bank, and taking into ac-
count the direct or indirect payment of in-
surance premiums by the associations, shall
develop and implement an equitable plan to
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distribute payments received under subpara-
graph (A)(i) among the bank and associa-
tions of the bank.

‘‘(E) EXCEPTION FOR PREVIOUSLY REIM-
BURSED ASSOCIATIONS.—For purposes of sub-
paragraph (A)(ii), in any Farm Credit dis-
trict in which the funding bank has reim-
bursed 1 or more affiliated associations of
the bank for the previously unreimbursed
portion of the Financial Assistance Corpora-
tion stock held by the associations, the fund-
ing bank shall be deemed to be the holder of
the shares of Financial Assistance Corpora-
tion stock for which the funding bank has
provided the reimbursement.

‘‘(F) INITIAL PAYMENT.—Notwithstanding
subparagraph (A), the initial payment made
to each payee under subparagraph (A) shall
be in such amount determined by the Cor-
poration to be equal to the sum of—

‘‘(i) the total of the amounts that would
have been paid if payments under subpara-
graph (A) had been authorized to begin,
under the same terms and conditions, in the
first calendar year beginning more than 5
years after the date on which the aggregate
of the amounts in the Farm Credit Insurance
Fund exceeds the secure base amount, and to
continue through the 2 immediately subse-
quent years;

‘‘(ii) interest earned on any amounts that
would have been paid as described in clause
(i) from the date on which the payments
would have been paid as described in clause
(i); and

‘‘(iii) the payment to be made in the initial
year described in subparagraph (A), based on
the amount in each Account after subtract-
ing the amounts to be paid under clauses (i)
and (ii).’’

(c) TECHNICAL AMENDMENTS.—Section
5.55(d) of the Farm Credit Act of 1971 (12
U.S.C. 2277a–4(d)) is amended—

(1) in the matter preceding paragraph (1)—
(A) by striking ‘‘subsections (a) and (c)’’

and inserting ‘‘subsections (a), (c), and (e)’’;
and

(B) by striking ‘‘a Farm Credit Bank’’ and
inserting ‘‘an insured System bank’’; and

(2) in paragraphs (1), (2), and (3), by strik-
ing ‘‘Farm Credit Bank’’ each place it ap-
pears and inserting ‘‘insured System bank’’.
SEC. 696. EXAMINATIONS BY THE FARM CREDIT

SYSTEM INSURANCE CORPORATION.
Section 5.59(b)(1)(A) of the Farm Credit Act

of 1971 (12 U.S.C. 2277a–8(b)(1)(A)) is amended
by adding at the end the following: ‘‘Not-
withstanding any other provision of this Act,
on cancellation of the charter of a System
institution, the Corporation shall have au-
thority to examine the system institution in
receivership. An examination shall be per-
formed at such intervals as the Corporation
shall determine.’’.
SEC. 697. POWERS WITH RESPECT TO TROUBLED

INSURED SYSTEM BANKS.
(a) LEAST-COST RESOLUTION.—Section

5.61(a)(3) of the Farm Credit Act of 1971 (12
U.S.C. 2277a–10(a)) is amended—

(1) by redesignating subparagraph (B) as
subparagraph (F); and

(2) by striking subparagraph (A) and in-
serting the following:

‘‘(A) LEAST-COST RESOLUTION.—Assistance
may not be provided to an insured System
bank under this subsection unless the means
of providing the assistance is the least costly
means of providing the assistance by the
Farm Credit Insurance Fund of all possible
alternatives available to the Corporation, in-
cluding liquidation of the bank (including
paying the insured obligations issued on be-
half of the bank). Before making a least-cost
determination under this subparagraph, the
Corporation shall accord such other insured
System banks as the Corporation determines
to be appropriate the opportunity to submit
information relating to the determination.

‘‘(B) DETERMINING LEAST COSTLY AP-
PROACH.—In determining the least costly al-
ternative under subparagraph (A), the Cor-
poration shall—

‘‘(i) evaluate alternatives on a present-
value basis, using a reasonable discount rate;

‘‘(ii) document the evaluation and the as-
sumptions on which the evaluation is based;
and

‘‘(iii) retain the documentation for not less
than 5 years.

‘‘(C) TIME OF DETERMINATION.—
‘‘(i) GENERAL RULE.—For purposes of this

subsection, the determination of the costs of
providing any assistance under any provision
of this section with respect to any insured
System bank shall be made as of the date on
which the Corporation makes the determina-
tion to provide the assistance to the institu-
tion under this section.

‘‘(ii) RULE FOR LIQUIDATIONS.—For purposes
of this subsection, the determination of the
costs of liquidation of any insured System
bank shall be made as of the earliest of—

‘‘(I) the date on which a conservator is ap-
pointed for the insured System bank;

‘‘(II) the date on which a receiver is ap-
pointed for the insured System bank; or

‘‘(III) the date on which the Corporation
makes any determination to provide any as-
sistance under this section with respect to
the insured System bank.

‘‘(D) RULE FOR STAND-ALONE ASSISTANCE.—
Before providing any assistance under para-
graph (1), the Corporation shall evaluate the
adequacy of managerial resources of the in-
sured System bank. The continued service of
any director or senior ranking officer who
serves in a policymaking role for the assisted
insured System bank, as determined by the
Corporation, shall be subject to approval by
the Corporation as a condition of assistance.

‘‘(E) DISCRETIONARY DETERMINATIONS.—Any
determination that the Corporation makes
under this paragraph shall be in the sole dis-
cretion of the Corporation.’’.

(b) CONFORMING AMENDMENTS.—Section
5.61(a) of the Farm Credit Act of 1971 (12
U.S.C. 2277a–10(a)) is amended—

(1) in paragraph (1) by striking ‘‘IN GEN-
ERAL.—’’ and inserting ‘‘STAND-ALONE ASSIST-
ANCE.—’’; and

(2) in paragraph (2)—
(A) by striking ‘‘ENUMERATED POWERS.—’’

and inserting ‘‘FACILITATION OF MERGERS OR
CONSOLIDATION.—’’; and

(B) in subparagraph (A) by striking ‘‘FA-
CILITATION OF MERGERS OR CONSOLIDATION.—’’
and inserting ‘‘IN GENERAL.—’’.
SEC. 698. OVERSIGHT AND REGULATORY AC-

TIONS BY THE FARM CREDIT SYS-
TEM INSURANCE CORPORATION.

The Farm Credit Act of 1971 is amended by
inserting after section 5.61 (12 U.S.C. 2279a–
10) the following:
‘‘SEC. 5.61A. OVERSIGHT ACTIONS BY THE COR-

PORATION.
‘‘(a) DEFINITIONS.—In this section, the term

‘institution’ means—
‘‘(1) an insured System bank; and
‘‘(2) a production credit association or

other association making loans under sec-
tion 7.6 with a direct loan payable to the
funding bank of the association that com-
prises 20 percent or more of the funding
bank’s total loan volume net of nonaccrual
loans.

‘‘(b) CONSULTATION REGARDING PARTICIPA-
TION OF UNDERCAPITALIZED BANKS IN ISSU-
ANCE OF INSURED OBLIGATIONS.—The Farm
Credit Administration shall consult with the
Corporation prior to approving an insured
obligation that is to be issued by or on be-
half of, or participated in by, any insured
System bank that fails to meet the mini-
mum level for any capital requirement es-
tablished by the Farm Credit Administration
for the bank.

‘‘(c) CONSULTATION REGARDING APPLICA-
TIONS FOR MERGERS AND RESTRUCTURINGS.—

‘‘(1) CORPORATION TO RECEIVE COPY OF
TRANSACTION APPLICATIONS.—On receiving an
application for a merger or restructuring of
an institution, the Farm Credit Administra-
tion shall forward a copy of the application
to the Corporation.

‘‘(2) CONSULTATION REQUIRED.—If the pro-
posed merger or restructuring involves an in-
stitution that fails to meet the minimum
level for any capital requirement established
by the Farm Credit Administration applica-
ble to the institution, the Farm Credit Ad-
ministration shall allow 30 days within
which the Corporation may submit the views
and recommendations of the Corporation, in-
cluding any conditions for approval. In de-
termining whether to approve or disapprove
any proposed merger or restructuring, the
Farm Credit Administration shall give due
consideration to the views and recommenda-
tions of the Corporation.
‘‘SEC. 5.61B. AUTHORITY TO REGULATE GOLDEN

PARACHUTE AND INDEMNIFICATION
PAYMENTS.

‘‘(a) DEFINITIONS.—In this section:
‘‘(1) GOLDEN PARACHUTE PAYMENT.—The

term ‘golden parachute payment’—
‘‘(A) means a payment (or any agreement

to make a payment) in the nature of com-
pensation for the benefit of any institution-
related party under an obligation of any
Farm Credit System institution that—

‘‘(i) is contingent on the termination of the
party’s relationship with the institution; and

‘‘(ii) is received on or after the date on
which—

‘‘(I) the institution is insolvent;
‘‘(II) a conservator or receiver is appointed

for the institution;
‘‘(III) the institution has been assigned by

the Farm Credit Administration a composite
CAMEL rating of 4 or 5 under the Farm Cred-
it Administration Rating System, or an
equivalent rating; or

‘‘(IV) the Corporation otherwise deter-
mines that the institution is in a troubled
condition (as defined in regulations issued by
the Corporation); and

‘‘(B) includes a payment that would be a
golden parachute payment but for the fact
that the payment was made before the date
referred to in subparagraph (A)(ii) if the pay-
ment was made in contemplation of the oc-
currence of an event described in any
subclause of subparagraph (A); but

‘‘(C) does not include—
‘‘(i) a payment made under a retirement

plan that is qualified (or is intended to be
qualified) under section 401 of the Internal
Revenue Code of 1986 or other nondiscrim-
inatory benefit plan;

‘‘(ii) a payment made under a bona fide
supplemental executive retirement plan, de-
ferred compensation plan, or other arrange-
ment that the Corporation determines, by
regulation or order, to be permissible; or

‘‘(iii) a payment made by reason of the
death or disability of an institution-related
party.

‘‘(2) INDEMNIFICATION PAYMENT.—The term
‘indemnification payment’ means a payment
(or any agreement to make a payment) by
any Farm Credit System institution for the
benefit of any person who is or was an insti-
tution-related party, to pay or reimburse the
person for any liability or legal expense with
regard to any administrative proceeding or
civil action instituted by the Farm Credit
Administration that results in a final order
under which the person—

‘‘(A) is assessed a civil money penalty; or
‘‘(B) is removed or prohibited from partici-

pating in the conduct of the affairs of the in-
stitution.

‘‘(3) INSTITUTION-RELATED PARTY.—The
term ‘institution-related party’ means—
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‘‘(A) a director, officer, employee, or agent

for a Farm Credit System institution or any
conservator or receiver of such an institu-
tion;

‘‘(B) a stockholder (other than another
Farm Credit System institution), consult-
ant, joint venture partner, or any other per-
son determined by the Farm Credit Adminis-
tration to be a participant in the conduct of
the affairs of a Farm Credit System institu-
tion; and

‘‘(C) an independent contractor (including
any attorney, appraiser, or accountant) that
knowingly or recklessly participates in any
violation of any law or regulation, any
breach of fiduciary duty, or any unsafe or
unsound practice that caused or is likely to
cause more than a minimal financial loss to,
or a significant adverse effect on, the Farm
Credit System institution.

‘‘(4) LIABILITY OR LEGAL EXPENSE.—The
term ‘liability or legal expense’ means—

‘‘(A) a legal or other professional expense
incurred in connection with any claim, pro-
ceeding, or action;

‘‘(B) the amount of, and any cost incurred
in connection with, any settlement of any
claim, proceeding, or action; and

‘‘(C) the amount of, and any cost incurred
in connection with, any judgment or penalty
imposed with respect to any claim, proceed-
ing, or action.

‘‘(5) PAYMENT.—The term ‘payment’
means—

‘‘(A) a direct or indirect transfer of any
funds or any asset; and

‘‘(B) any segregation of any funds or assets
for the purpose of making, or under an agree-
ment to make, any payment after the date
on which the funds or assets are segregated,
without regard to whether the obligation to
make the payment is contingent on—

‘‘(i) the determination, after that date, of
the liability for the payment of the amount;
or

‘‘(ii) the liquidation, after that date, of the
amount of the payment.

‘‘(b) PROHIBITION.—The Corporation may
prohibit or limit, by regulation or order, any
golden parachute payment or indemnifica-
tion payment by a Farm Credit System in-
stitution (including any conservator or re-
ceiver of the Federal Agricultural Mortgage
Corporation) in troubled condition (as de-
fined in regulations issued by the Corpora-
tion).

‘‘(c) FACTORS TO BE TAKEN INTO ACCOUNT.—
The Corporation shall prescribe, by regula-
tion, the factors to be considered by the Cor-
poration in taking any action under sub-
section (b). The factors may include—

‘‘(1) whether there is a reasonable basis to
believe that an institution-related party has
committed any fraudulent act or omission,
breach of trust or fiduciary duty, or insider
abuse with regard to the Farm Credit Sys-
tem institution involved that has had a ma-
terial effect on the financial condition of the
institution;

‘‘(2) whether there is a reasonable basis to
believe that the institution-related party is
substantially responsible for the insolvency
of the Farm Credit System institution, the
appointment of a conservator or receiver for
the institution, or the institution’s troubled
condition (as defined in regulations pre-
scribed by the Corporation);

‘‘(3) whether there is a reasonable basis to
believe that the institution-related party has
materially violated any applicable law or
regulation that has had a material effect on
the financial condition of the institution;

‘‘(4) whether there is a reasonable basis to
believe that the institution-related party has
violated or conspired to violate—

‘‘(A) section 215, 657, 1006, 1014, or 1344 of
title 18, United States Code; or

‘‘(B) section 1341 or 1343 of title 18, United
States Code, affecting a Farm Credit System
institution;

‘‘(5) whether the institution-related party
was in a position of managerial or fiduciary
responsibility; and

‘‘(6) the length of time that the party was
related to the Farm Credit System institu-
tion and the degree to which—

‘‘(A) the payment reasonably reflects com-
pensation earned over the period of employ-
ment; and

‘‘(B) the compensation represents a reason-
able payment for services rendered.

‘‘(d) CERTAIN PAYMENTS PROHIBITED.—No
Farm Credit System institution may prepay
the salary or any liability or legal expense of
any institution-related party if the payment
is made—

‘‘(1) in contemplation of the insolvency of
the institution or after the commission of an
act of insolvency; and

‘‘(2) with a view to, or with the result of—
‘‘(A) preventing the proper application of

the assets of the institution to creditors; or
‘‘(B) preferring 1 creditor over another

creditor.

‘‘(e) RULE OF CONSTRUCTION.—Nothing in
this section—

‘‘(1) prohibits any Farm Credit System in-
stitution from purchasing any commercial
insurance policy or fidelity bond, so long as
the insurance policy or bond does not cover
any legal or liability expense of an institu-
tion described in subsection (a)(2); or

‘‘(2) limits the powers, functions, or re-
sponsibilities of the Farm Credit Adminis-
tration.’’.

SEC. 699. FARM CREDIT SYSTEM INSURANCE
CORPORATION BOARD OF DIREC-
TORS.

(a) IN GENERAL.—Section 5.53 of the Farm
Credit Act of 1971 (12 U.S.C. 2277a–2) is
amended to read as follows:

‘‘SEC. 5.53. BOARD OF DIRECTORS.

‘‘(a) ESTABLISHMENT.—The Corporation
shall be managed by a Board of Directors
that shall consist of the members of the
Farm Credit Administration Board.

‘‘(b) CHAIRMAN.—The Board of Directors
shall be chaired by any Board member other
than the Chairman of the Farm Credit Ad-
ministration Board.’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 5314 of title 5, United States

Code, is amended by striking ‘‘Chairperson,
Board of Directors of the Farm Credit Sys-
tem Insurance Corporation.’’.

(2) Section 5315 of title 5, United States
Code, is amended by striking ‘‘Members,
Board of Directors of the Farm Credit Sys-
tem Insurance Corporation.’’.

SEC. 699A. LIABILITY FOR MAKING CRIMINAL RE-
FERRALS.

(a) IN GENERAL.—Any institution of the
Farm Credit System, or any director, officer,
employee, or agent of a Farm Credit System
institution, that discloses to a Government
authority information proffered in good faith
that may be relevant to a possible violation
of any law or regulation shall not be liable
to any person under any law of the United
States or any State—

(1) for the disclosure; or
(2) for any failure to notify the person in-

volved in the possible violation.

(b) NO PROHIBITION ON DISCLOSURE.—Any
institution of the Farm Credit System, or
any director, officer, employee, or agent of a
Farm Credit System institution, may dis-
close information to a Government author-
ity that may be relevant to a possible viola-
tion of any law or regulation.

TITLE VII—RURAL DEVELOPMENT
Subtitle A—Amendments to the Food, Agri-

culture, Conservation, and Trade Act of
1990

CHAPTER 1—GENERAL PROVISIONS
SEC. 701. RURAL INVESTMENT PARTNERSHIPS.

(a) IN GENERAL.—Section 2310(c)(1) of the
Food, Agriculture, Conservation, and Trade
Act of 1990 (7 U.S.C. 2007(c)(1)) is amended by
striking ‘‘1996’’ and inserting ‘‘2002’’.

(b) AUTHORIZATION OF APPROPRIATIONS.—
The first sentence of section 2313(d) of the
Food, Agriculture, Conservation, and Trade
Act of 1990 (7 U.S.C. 2007c) is amended by
striking ‘‘$10,000,000’’ and all that follows
through ‘‘1996’’ and inserting ‘‘$4,700,000 for
each of fiscal years 1996 through 2002’’.
SEC. 702. WATER AND WASTE FACILITY FINANC-

ING.
Section 2322 of the Food, Agriculture, Con-

servation, and Trade Act of 1990 (7 U.S.C.
1926–1) is repealed.
SEC. 703. RURAL WASTEWATER CIRCUIT RIDER

PROGRAM.
Section 2324 of the Food, Agriculture, Con-

servation, and Trade Act of 1990 (Public Law
101–624; 7 U.S.C. 1926 note) is repealed.
SEC. 704. TELEMEDICINE AND DISTANCE LEARN-

ING SERVICES IN RURAL AREAS.
Chapter 1 of subtitle D of title XXIII of the

Food, Agriculture, Conservation, and Trade
Act of 1990 (7 U.S.C. 950aaa et seq.) is amend-
ed to read as follows:
‘‘CHAPTER 1—TELEMEDICINE AND DIS-

TANCE LEARNING SERVICES IN RURAL
AREAS

‘‘SEC. 2331. PURPOSE.
‘‘The purpose of the financing programs es-

tablished under this chapter is to encourage
and improve telemedicine services and dis-
tance learning services in rural areas
through the use of telecommunications,
computer networks, and related advanced
technologies by students, teachers, medical
professionals, and rural residents.
‘‘SEC. 2332. DEFINITIONS.

‘‘In this chapter:
‘‘(1) CONSTRUCT.—The term ‘construct’

means to construct, acquire, install, im-
prove, or extend a facility or system.

‘‘(2) COST OF MONEY LOAN.—The term ‘cost
of money loan’ means a loan made under this
chapter bearing interest at a rate equal to
the then current cost to the Federal Govern-
ment of loans of similar maturity.

‘‘(3) SECRETARY.—The term ‘Secretary’
means the Secretary of Agriculture.
‘‘SEC. 2333. TELEMEDICINE AND DISTANCE

LEARNING SERVICES IN RURAL
AREAS.

‘‘(a) SERVICES TO RURAL AREAS.—The Sec-
retary is authorized to provide financial as-
sistance for the purpose of financing the con-
struction of facilities and systems to provide
telemedicine services and distance learning
services to persons and entities in rural
areas.

‘‘(b) FINANCIAL ASSISTANCE.—
‘‘(1) IN GENERAL.—Financial assistance

shall consist of grants or cost of money
loans, or both.

‘‘(2) FORM.—The Secretary shall determine
the portion of the financial assistance pro-
vided to a recipient that consists of grants
and that consists of cost of money loans so
as to result in the maximum feasible repay-
ment to the Federal Government of the fi-
nancial assistance, based on the ability to
repay of the recipient and full utilization of
funds made available to carry out this chap-
ter.

‘‘(c) RECIPIENTS.—
‘‘(1) IN GENERAL.—The Secretary may pro-

vide financial assistance under this chapter
to—

‘‘(A) entities using telemedicine services or
distance learning services, or both; and
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‘‘(B) entities providing or proposing to pro-

vide telemedicine service or distance learn-
ing service, or both, to other persons at rates
reflecting the benefit of the financial assist-
ance.

‘‘(2) ELECTRIC OR TELECOMMUNICATIONS BOR-
ROWERS.—

‘‘(A) LOANS TO BORROWERS.—Subject to
subparagraph (B), the Secretary may provide
a cost of money loan under this chapter to a
borrower of an electric or telecommuni-
cations loan under the Rural Electrification
Act of 1936 (7 U.S.C. 901 et seq.). A borrower
receiving a cost of money loan under this
paragraph shall—

‘‘(i) make the funds provided available to
entities that qualify under paragraph (1) for
projects satisfying the requirements of this
chapter;

‘‘(ii) use the funds provided to acquire, in-
stall, improve, or extend a system for the
purposes of this chapter; or

‘‘(iii) use the funds provided to install, im-
prove, or extend a facility for the purposes of
this chapter.

‘‘(B) LIMITATIONS.—A borrower of an elec-
tric or telecommunications loan under the
Rural Electrification Act of 1936 shall—

‘‘(i) make a system or facility funded under
subparagraph (A) available to entities that
qualify under paragraph (1); and

‘‘(ii) neither retain from the proceeds of a
loan provided under subparagraph (A), nor
assess a qualifying entity under paragraph
(1), any amount except as may be required to
pay the actual costs incurred in administer-
ing the loan funds or making the system or
facility available.

‘‘(3) ASSISTANCE TO PROVIDE OR IMPROVE
SERVICES.—Financial assistance may be pro-
vided under this chapter for a facility re-
gardless of the location of the facility if the
Secretary determines that the assistance is
necessary to provide or improve
telemedicine services or distance learning
services in a rural area.

‘‘(d) PRIORITY.—The Secretary shall estab-
lish procedures to prioritize financial assist-
ance provided under this chapter consider-
ing—

‘‘(1) the need for the assistance in the af-
fected rural area;

‘‘(2) the financial need of the applicant;
‘‘(3) the population sparsity of the affected

rural area;
‘‘(4) the local involvement in the project

serving the affected rural area;
‘‘(5) geographic diversity among the recipi-

ents of financial assistance;
‘‘(6) the utilization of the telecommuni-

cations facilities of the existing tele-
communications provider;

‘‘(7) the portion of total project financing
provided by the applicant from the funds of
the applicant;

‘‘(8) the portion of project financing pro-
vided by the applicant with funds obtained
from non-Federal sources;

‘‘(9) the joint utilization of facilities fi-
nanced by other financial assistance;

‘‘(10) the coordination of the proposed
project with regional projects or networks;

‘‘(11) service to the widest practical num-
ber of persons within the general geographic
area covered by the financial assistance;

‘‘(12) conformity with the State strategic
plan as prepared under section 381D of the
Consolidated Farm and Rural Development
Act; and

‘‘(13) other factors determined appropriate
by the Secretary.

‘‘(e) MAXIMUM AMOUNT OF ASSISTANCE TO
INDIVIDUAL RECIPIENTS.—The Secretary may
establish the maximum amount of financial
assistance to be made available to an indi-
vidual recipient for each fiscal year under
this chapter by publishing notice in the Fed-
eral Register. The notice shall be published

not more than 45 days after funds are made
available to carry out this chapter during a
fiscal year.

‘‘(f) USE OF FUNDS.—Financial assistance
provided under this chapter shall be used
for—

‘‘(1) the development and acquisition of in-
structional programming;

‘‘(2) the development and acquisition,
through lease or purchase, of computer hard-
ware and software, audio and visual equip-
ment, computer network components, tele-
communications terminal equipment, tele-
communications transmission facilities,
data terminal equipment, or interactive
video equipment, and other facilities that
would further telemedicine services or dis-
tance learning services, or both;

‘‘(3) providing technical assistance and in-
struction for the development or use of the
programming, equipment, or facilities re-
ferred to in paragraphs (1) and (2); or

‘‘(4) other uses that are consistent with
this chapter, as determined by the Sec-
retary.

‘‘(g) SALARIES AND EXPENSES.—Notwith-
standing subsection (f), financial assistance
provided under this chapter shall not be used
for paying salaries of employees or adminis-
trative expenses.

‘‘(h) EXPEDITING COORDINATED TELEPHONE
LOANS.—

‘‘(1) IN GENERAL.—The Secretary may es-
tablish and carry out procedures to ensure
that expedited consideration and determina-
tion is given to applications for loans and ad-
vances of funds submitted by local exchange
carriers under this chapter and the Rural
Electrification Act of 1936 (7 U.S.C. 901 et
seq.) to enable the exchange carriers to pro-
vide advanced telecommunications services
in rural areas in conjunction with any other
projects carried out under this chapter.

‘‘(2) DEADLINE IMPOSED ON SECRETARY.—Not
later than 45 days after the receipt of a com-
pleted application for an expedited telephone
loan under paragraph (1), the Secretary shall
respond to the application. The Secretary
shall notify the applicant in writing of the
decision of the Secretary regarding each ex-
pedited loan application.

‘‘(i) NOTIFICATION OF LOCAL EXCHANGE CAR-
RIER.—

‘‘(1) APPLICANTS.—Each applicant for a
grant for a telemedicine or distance learning
project established under this chapter shall
notify the appropriate local telephone ex-
change carrier regarding the application
filed with the Secretary for the grant.

‘‘(2) SECRETARY.—The Secretary shall—
‘‘(A) publish notice of applications received

for grants under this chapter for
telemedicine or distance learning projects;
and

‘‘(B) make the applications available for
inspection.
‘‘SEC. 2334. ADMINISTRATION.

‘‘(a) NONDUPLICATION.—The Secretary shall
ensure that facilities constructed using fi-
nancial assistance provided under this chap-
ter do not duplicate adequate established
telemedicine services or distance learning
services.

‘‘(b) LOAN MATURITY.—The maturities of
cost of money loans shall be determined by
the Secretary, based on the useful life of the
facility being financed, except that the loan
shall not be for a period of more than 10
years.

‘‘(c) LOAN SECURITY AND FEASIBILITY.—The
Secretary shall make a cost of money loan
only after determining that the security for
the loan is reasonably adequate and that the
loan will be repaid within the period of the
loan.

‘‘(d) ENCOURAGING CONSORTIA.—The Sec-
retary shall encourage the development of

consortia to provide telemedicine services or
distance learning services, or both, through
telecommunications in rural areas served by
a telecommunications provider.

‘‘(e) COOPERATION WITH OTHER AGENCIES.—
The Secretary shall cooperate, to the extent
practicable, with other Federal and State
agencies with similar grant or loan programs
to pool resources for funding meritorious
proposals in rural areas.

‘‘(f) INFORMATIONAL EFFORTS.—The Sec-
retary shall establish and implement proce-
dures to carry out informational efforts to
advise potential end users located in rural
areas of each State about the program au-
thorized by this chapter.
‘‘SEC. 2335. REGULATIONS.

‘‘Not later than 180 days after the effective
date of the Agricultural Reform and Im-
provement Act of 1996, the Secretary shall
issue regulations to carry out this chapter.
‘‘SEC. 2335A. AUTHORIZATION OF APPROPRIA-

TIONS.
‘‘There are authorized to be appropriated

to carry out this chapter $100,000,000 for each
of fiscal years 1996 through 2002.’’.
SEC. 705. LIMITATION ON AUTHORIZATION OF AP-

PROPRIATIONS FOR RURAL TECH-
NOLOGY GRANTS.

Section 2347 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (Public Law
101–624; 104 Stat. 4034) is amended—

(1) by striking ‘‘(a) IN GENERAL.—’’; and
(2) by striking subsection (b).

SEC. 706. MONITORING THE ECONOMIC
PROGRESS OF RURAL AMERICA.

Section 2382 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (Public Law
101–624; 13 U.S.C. 141 note) is repealed.
SEC. 707. ANALYSIS BY OFFICE OF TECHNOLOGY

ASSESSMENT.
Section 2385 of the Food, Agriculture, Con-

servation, and Trade Act of 1990 (Public Law
101–624; 7 U.S.C. 950aaa–4 note) is repealed.
SEC. 708. RURAL HEALTH INFRASTRUCTURE IM-

PROVEMENT.
Section 2391 of the Food, Agriculture, Con-

servation, and Trade Act of 1990 (Public Law
101–624; 7 U.S.C. 2662 note) is repealed.
SEC. 709. CENSUS OF AGRICULTURE.

Section 2392 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (Public Law
101–624; 104 Stat. 4057) is repealed.
CHAPTER 2—ALTERNATIVE AGRICUL-

TURAL RESEARCH AND COMMER-
CIALIZATION

SEC. 721. DEFINITIONS.
Section 1657(c) of the Food, Agriculture,

Conservation, and Trade Act of 1990 (7 U.S.C.
5901(c)) is amended—

(1) by striking paragraphs (3) and (4);
(2) by redesignating paragraph (5) as para-

graph (3);
(3) by redesignating paragraphs (6) through

(12) as paragraphs (7) through (13), respec-
tively; and

(4) by inserting after paragraph (3) (as re-
designated by paragraph (2)) the following:

‘‘(4) CORPORATE BOARD.—The term ‘Cor-
porate Board’ means the Board of Directors
of the Corporation described in section 1659.

‘‘(5) CORPORATION.—The term ‘Corporation’
means the Alternative Agricultural Research
and Commercialization Corporation estab-
lished under section 1658.

‘‘(6) EXECUTIVE DIRECTOR.—The term ‘Exec-
utive Director’ means the Executive Director
of the Corporation appointed under section
1659(d)(2).’’.
SEC. 722. ALTERNATIVE AGRICULTURAL RE-

SEARCH AND COMMERCIALIZATION
CORPORATION.

(a) IN GENERAL.—Section 1658 of the Food,
Agriculture, Conservation, and Trade Act of
1990 (7 U.S.C. 5902) is amended to read as fol-
lows:
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‘‘SEC. 1658. ALTERNATIVE AGRICULTURAL RE-

SEARCH AND COMMERCIALIZATION
CORPORATION.

‘‘(a) ESTABLISHMENT.—To carry out this
subtitle, there is created a body corporate to
be known as the Alternative Agricultural
Research and Commercialization Corpora-
tion, which shall be an agency of the United
States, within the Department of Agri-
culture, subject to the general supervision
and direction of the Secretary, except as spe-
cifically provided for in this subtitle.

‘‘(b) PURPOSE.—The purpose of the Cor-
poration is to—

‘‘(1) expedite the development and market
penetration of industrial, nonfood, nonfeed
products from agricultural and forestry ma-
terials; and

‘‘(2) assist the private sector in bridging
the gap between research results and the
commercialization of the research.

‘‘(c) PLACE OF INCORPORATION.—The Cor-
poration shall be located in the District of
Columbia.

‘‘(d) CENTRAL OFFICE.—The Secretary shall
provide facilities for the principal office of
the Corporation within the Washington, D.C.
metropolitan area.

‘‘(e) WHOLLY-OWNED GOVERNMENT CORPORA-
TION.—The Corporation shall be considered a
wholly-owned government corporation for
purposes of chapter 91 of title 31, United
States Code.

‘‘(f) GENERAL POWERS.—In addition to any
other powers granted to the Corporation
under this subtitle, the Corporation—

‘‘(1) shall have succession in its corporate
name;

‘‘(2) may adopt, alter, and rescind any
bylaw and adopt and alter a corporate seal,
which shall be judicially noticed;

‘‘(3) may enter into any agreement or con-
tract with a person or private or govern-
mental agency, except that the Corporation
shall not provide any financial assistance
unless specifically authorized under this sub-
title;

‘‘(4) may lease, purchase, accept a gift or
donation of, or otherwise acquire, use, own,
hold, improve, or otherwise deal in or with,
and sell, convey, mortgage, pledge, lease, ex-
change, or otherwise dispose of, any prop-
erty, real, personal, or mixed, or any interest
in property, as the Corporation considers
necessary in the transaction of the business
of the Corporation, except that this para-
graph shall not provide authority for carry-
ing out a program of real estate investment;

‘‘(5) may sue and be sued in the corporate
name of the Corporation, except that—

‘‘(A) no attachment, injunction, garnish-
ment, or similar process shall be issued
against the Corporation or property of the
Corporation; and

‘‘(B) exclusive original jurisdiction shall
reside in the district courts of the United
States, but the Corporation may intervene in
any court in any suit, action, or proceeding
in which the Corporation has an interest;

‘‘(6) may independently retain legal rep-
resentation;

‘‘(7) may provide for and designate such
committees, and the functions of the com-
mittees, as the Corporate Board considers
necessary or desirable,

‘‘(8) may indemnify the Executive Director
and other officers of the Corporation, as the
Corporate Board considers necessary and de-
sirable, except that the Executive Director
and officers shall not be indemnified for an
act outside the scope of employment;

‘‘(9) may, with the consent of any board,
commission, independent establishment, or
executive department of the Federal Govern-
ment, including any field service, use infor-
mation, services, facilities, officials, and em-
ployees in carrying out this subtitle, and pay
for the use, which payments shall be credited

to the applicable appropriation that incurred
the expense;

‘‘(10) may obtain the services and fix the
compensation of any consultant and other-
wise procure temporary and intermittent
services under section 3109(b) of title 5, Unit-
ed States Code;

‘‘(11) may use the United States mails on
the same terms and conditions as the Execu-
tive agencies of the Federal Government;

‘‘(12) shall have the rights, privileges, and
immunities of the United States with respect
to the right to priority of payment with re-
spect to debts due from bankrupt, insolvent,
or deceased creditors;

‘‘(13) may collect or compromise any obli-
gations assigned to or held by the Corpora-
tion, including any legal or equitable rights
accruing to the Corporation;

‘‘(14) shall determine the character of, and
necessity for, obligations and expenditures of
the Corporation and the manner in which the
obligations and expenditures shall be in-
curred, allowed, and paid, subject to provi-
sions of law specifically applicable to Gov-
ernment corporations;

‘‘(15) may make final and conclusive settle-
ment and adjustment of any claim by or
against the Corporation or a fiscal officer of
the Corporation;

‘‘(16) may sell assets, loans, and equity in-
terests acquired in connection with the fi-
nancing of projects funded by the Corpora-
tion; and

‘‘(17) may exercise all other lawful powers
necessarily or reasonably related to the es-
tablishment of the Corporation to carry out
this subtitle and the powers, purposes, func-
tions, duties, and authorized activities of the
Corporation.

‘‘(g) SPECIFIC POWERS.—To carry out this
subtitle, the Corporation shall have the au-
thority to—

‘‘(1) make grants to, and enter into cooper-
ative agreements and contracts with, eligi-
ble applicants for research, development, and
demonstration projects in accordance with
section 1660;

‘‘(2) make loans and interest subsidy pay-
ments and invest venture capital in accord-
ance with section 1661;

‘‘(3) collect and disseminate information
concerning State, regional, and local com-
mercialization projects;

‘‘(4) search for new nonfood, nonfeed prod-
ucts that may be produced from agricultural
commodities and for processes to produce
the products;

‘‘(5) administer, maintain, and dispense
funds from the Alternative Agricultural Re-
search and Commercialization Revolving
Fund to facilitate the conduct of activities
under this subtitle; and

‘‘(6) engage in other activities incident to
carrying out the functions of the Corpora-
tion.’’.

(b) WHOLLY OWNED GOVERNMENT CORPORA-
TION.—Section 9101(3) of title 31, United
States Code, is amended—

(1) by redesignating subparagraph (N) (re-
lating to the Uranium Enrichment Corpora-
tion) as subparagraph (O); and

(2) by adding at the end the following:
‘‘(P) the Alternative Agricultural Research

and Commercialization Corporation.’’.
(c) CONFORMING AMENDMENT.—Section

211(b)(5) of the Department of Agriculture
Reorganization Act of 1994 (7 U.S.C.
6911(b)(5)) is amended by striking ‘‘Alter-
native Agricultural Research and Commer-
cialization Board’’ and inserting ‘‘Corporate
Board of the Alternative Agricultural Re-
search and Commercialization Corporation’’.
SEC. 723. BOARD OF DIRECTORS, EMPLOYEES,

AND FACILITIES.
(a) IN GENERAL.—Section 1659 of the Food,

Agriculture, Conservation, and Trade Act of

1990 (7 U.S.C. 5903) is amended to read as fol-
lows:
‘‘SEC. 1659. BOARD OF DIRECTORS, EMPLOYEES,

AND FACILITIES.
‘‘(a) IN GENERAL.—The powers of the Cor-

poration shall be vested in a Corporate
Board.

‘‘(b) MEMBERS OF THE CORPORATE BOARD.—
The Corporate Board shall consist of 10 mem-
bers as follows:

‘‘(1) The Under Secretary of Agriculture
for Rural Economic and Community Devel-
opment.

‘‘(2) The Under Secretary of Agriculture
for Research, Education, and Economics.

‘‘(3) 4 members appointed by the Secretary,
of whom—

‘‘(A) at least 1 member shall be a rep-
resentative of the leading scientific dis-
ciplines relevant to the activities of the Cor-
poration;

‘‘(B) at least 1 member shall be a producer
or processor of agricultural commodities;
and

‘‘(C) at least 1 member shall be a person
who is privately engaged in the commer-
cialization of new nonfood, nonfeed products
from agricultural commodities.

‘‘(4) 2 members appointed by the Secretary
who—

‘‘(A) have expertise in areas of applied re-
search relating to the development or com-
mercialization of new nonfood, nonfeed prod-
ucts; and

‘‘(B) shall be appointed from a group of at
least 4 individuals nominated by the Direc-
tor of the National Science Foundation if the
nominations are made within 60 days after
the date a vacancy occurs.

‘‘(5) 2 members appointed by the Secretary
who—

‘‘(A) have expertise in financial and mana-
gerial matters; and

‘‘(B) shall be appointed from a group of at
least 4 individuals nominated by the Sec-
retary of Commerce if the nominations are
made within 60 days after the date a vacancy
occurs.

‘‘(c) RESPONSIBILITIES OF THE CORPORATE
BOARD.—

‘‘(1) IN GENERAL.—The Corporate Board
shall—

‘‘(A) be responsible for the general super-
vision of the Corporation and Regional Cen-
ters established under section 1663;

‘‘(B) determine (in consultation with Re-
gional Centers) high priority commercializa-
tion areas to receive assistance under sec-
tion 1663;

‘‘(C) review any grant, contract, or cooper-
ative agreement to be made or entered into
by the Corporation under section 1660 and
any financial assistance to be provided under
section 1661;

‘‘(D) make the final decision, by majority
vote, on whether and how to provide assist-
ance to an applicant; and

‘‘(E) using the results of the hearings and
other information and data collected under
paragraph (2), develop and establish a budget
plan and a long-term operating plan to carry
out this subtitle.

‘‘(2) AUTHORITY OF THE SECRETARY.—
‘‘(A) IN GENERAL.—The Secretary shall va-

cate and remand to the Board for reconsider-
ation any decision made pursuant to para-
graph (1)(D) if the Secretary determines that
there has been a violation of subsection (j),
or any conflict of interest provisions of the
bylaws of the Board, with respect to the de-
cision.

‘‘(B) REASONS.—In the case of any violation
and referral of a funding decision to the
Board, the Secretary shall inform the Board
of the reasons for any remand pursuant to
subparagraph (A).

‘‘(d) CHAIRPERSON.—The members of the
Corporate Board shall select a Chairperson
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from among the members of the Corporate
Board. The term of office of the Chairperson
shall be 2 years. The members referred to in
paragraphs (1) and (2) of subsection (b) may
not serve as Chairperson.

‘‘(e) EXECUTIVE DIRECTOR.—
‘‘(1) IN GENERAL.—The Executive Director

of the Corporation shall be the chief execu-
tive officer of the Corporation, with such
power and authority as may be conferred by
the Corporate Board. The Executive Director
shall be appointed by the Corporate Board.
The appointment shall be subject to the ap-
proval of the Secretary.

‘‘(2) COMPENSATION.—The Executive Direc-
tor shall receive basic pay at the rate pro-
vided for level IV of the Executive Schedule
under section 5315 of title 5, United States
Code.

‘‘(f) OFFICERS.—The Corporate Board shall
establish the offices and appoint the officers
of the Corporation, including a Secretary,
and define the duties of the officers in a
manner consistent with this subtitle.

‘‘(g) MEETINGS.—The Corporate Board shall
meet at least 3 times each fiscal year at the
call of the Chairperson or at the request of
the Executive Director. The location of the
meetings shall be subject to approval of the
Executive Director. A quorum of the Cor-
porate Board shall consist of a majority of
the members. The decisions of the Corporate
Board shall be made by majority vote.

‘‘(h) TERM; VACANCIES.—
‘‘(1) IN GENERAL.—The term of office of a

member of the Corporate Board shall be 4
years, except that the members initially ap-
pointed shall be appointed to serve staggered
terms. A member appointed to fill a vacancy
for an unexpired term may be appointed only
for the remainder of the term. A vacancy on
the Corporate Board shall be filled in the
same manner as the original appointment.
The Secretary shall not remove a member of
the Corporate Board except for cause.

‘‘(2) TRANSITION MEASURE.—An individual
who is serving on the Alternative Agricul-
tural Research and Commercialization Board
on the day before the effective date of the
Agricultural Reform and Improvement Act
of 1996 may be appointed to the Corporate
Board by the Secretary for a term that does
not exceed the term of the individual on the
Alternative Agricultural Research and Com-
mercialization Board if the Act had not been
enacted.

‘‘(i) COMPENSATION.—A member of the Cor-
porate Board who is an officer or employee of
the United States shall not receive any addi-
tional compensation by reason of service on
the Corporate Board. Any other member
shall receive, for each day (including travel
time) the member is engaged in the perform-
ance of the functions of the Corporate Board,
compensation at a rate not to exceed the
daily equivalent of the annual rate in effect
for Level IV of the Executive Schedule. A
member of the Corporate Board shall be re-
imbursed for travel, subsistence, and other
necessary expenses incurred by the member
in the performance of the duties of the mem-
ber.

‘‘(j) CONFLICT OF INTEREST; FINANCIAL DIS-
CLOSURE.—

‘‘(1) CONFLICT OF INTEREST.—Except as pro-
vided in paragraph (3), no member of the Cor-
porate Board shall vote on any matter re-
specting any application, contract, claim, or
other particular matter pending before the
Corporation, in which, to the knowledge of
the member, the member, spouse, or child of
the member, partner, or organization in
which the member is serving as officer, di-
rector, trustee, partner, or employee, or any
person or organization with whom the mem-
ber is negotiating or has any arrangement
concerning prospective employment, has a
financial interest.

‘‘(2) VIOLATIONS.—Action by a member of
the Corporate Board that is contrary to the
prohibition contained in paragraph (1) shall
be cause for removal of the member, but
shall not impair or otherwise affect the va-
lidity of any otherwise lawful action by the
Corporation in which the member partici-
pated.

‘‘(3) EXCEPTIONS.—The prohibitions con-
tained in paragraph (1) shall not apply if a
member of the Corporate Board advises the
Corporate Board of the nature of the particu-
lar matter in which the member proposes to
participate, and if the member makes a full
disclosure of the financial interest, prior to
any participation, and the Corporate Board
determines, by majority vote, that the finan-
cial interest is too remote or too incon-
sequential to affect the integrity of the
member’s services to the Corporation in that
matter. The member involved shall not vote
on the determination.

‘‘(4) FINANCIAL DISCLOSURE.—A Board mem-
ber shall be subject to the financial disclo-
sure requirements applicable to a special
Government employee (as defined in section
202(a) of title 18, United States Code).

‘‘(k) DELEGATION OF AUTHORITY.—
‘‘(1) IN GENERAL.—The Corporate Board

may, by resolution, delegate to the Chair-
person, the Executive Director, or any other
officer or employee any function, power, or
duty assigned to the Corporation under this
subtitle, other than a function, power, or
duty expressly vested in the Corporate Board
by subsections (c) through (n).

‘‘(2) PROHIBITION ON DELEGATION.—Notwith-
standing any other law, the Secretary and
any other officer or employee of the United
States shall not make any delegation to the
Corporate Board, the Chairperson, the Exec-
utive Director, or the Corporation of any
power, function, or authority not expressly
authorized by this subtitle, unless the dele-
gation is made pursuant to an authority in
law that expressly makes reference to this
section.

‘‘(3) REORGANIZATION ACT.—Notwithstand-
ing any other law, the President (through
authorities provided under chapter 9, title 5,
United States Code) may not authorize the
transfer to the Corporation of any power,
function, or authority in addition to powers,
functions, and authorities provided by law.

‘‘(l) BYLAWS.—Notwithstanding section
1658(f)(2), the Corporate Board shall adopt,
and may from time to time amend, any
bylaw that is necessary for the proper man-
agement and functioning of the Corporation.
The Corporate Board shall not adopt any
bylaw that has not been reviewed and ap-
proved by the Secretary.

‘‘(m) ORGANIZATION.—The Corporate Board
shall provide a system of organization to fix
responsibility and promote efficiency.

‘‘(n) PERSONNEL AND FACILITIES OF COR-
PORATION.—

‘‘(1) APPOINTMENT AND COMPENSATION OF
PERSONNEL.—The Corporation may select and
appoint officers, attorneys, employees, and
agents, who shall be vested with such powers
and duties as the Corporation may deter-
mine.

‘‘(2) USE OF FACILITIES AND SERVICES OF THE
DEPARTMENT OF AGRICULTURE.—Notwith-
standing any other provision of law, to per-
form the responsibilities of the Corporation
under this subtitle, the Corporation may
partially or jointly utilize the facilities of
and the services of employees of the Depart-
ment of Agriculture, without cost to the
Corporation.

‘‘(3) GOVERNMENT EMPLOYMENT LAWS.—An
officer or employee of the Corporation shall
be subject to all laws of the United States re-
lating to governmental employment.’’.

(b) CONFORMING AMENDMENT.—Section 5315
of title V, United States Code, is amended by
adding at the end the following:

‘‘Executive Director of the Alternative Ag-
ricultural Research and Commercialization
Corporation.’’.
SEC. 724. RESEARCH AND DEVELOPMENT

GRANTS, CONTRACTS, AND AGREE-
MENTS.

Section 1660 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C.
5904) is amended—

(1) by striking ‘‘Center’’ each place it ap-
pears and inserting ‘‘Corporation’’;

(2) in subsection (c), by striking ‘‘Board’’
and inserting ‘‘Corporate Board’’; and

(3) in subsection (f), by striking ‘‘non-Cen-
ter’’ and inserting ‘‘non-Corporation’’.
SEC. 725. COMMERCIALIZATION ASSISTANCE.

Section 1661 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C.
5905) is amended—

(1) by striking ‘‘Center’’ each place it ap-
pears and inserting ‘‘Corporation’’;

(2) by striking ‘‘Board’’ each place it ap-
pears and inserting ‘‘Corporate Board’’;

(3) by striking subsection (c);
(4) by redesignating subsections (d), (e),

and (f) as subsections (c), (d), and (e), respec-
tively; and

(5) in subsection (c) (as so redesignated)—
(A) in the subsection heading of paragraph

(1), by striking ‘‘DIRECTOR’’ and inserting
‘‘EXECUTIVE DIRECTOR’’; and

(B) by striking ‘‘Director’’ each place it ap-
pears and inserting ‘‘Executive Director’’.
SEC. 726. GENERAL RULES REGARDING THE PRO-

VISION OF ASSISTANCE.
Section 1662 of the Food, Agriculture, Con-

servation, and Trade Act of 1990 (7 U.S.C.
5906) is amended—

(1) by striking ‘‘Center’’ each place it ap-
pears (except in subsection (b)) and inserting
‘‘Corporation’’;

(2) by striking ‘‘Board’’ each place it ap-
pears and inserting ‘‘Corporate Board’’; and

(3) in subsection (b)—
(A) in the second sentence, by striking

‘‘Board, a Regional Center, or the Advisory
Council’’ and inserting ‘‘Board or a Regional
Center’’; and

(B) by striking the third sentence.
SEC. 727. REGIONAL CENTERS.

Section 1663 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C.
5907) is amended—

(1) by striking ‘‘Board’’ each place it ap-
pears and inserting ‘‘Corporate Board’’;

(2) in subsection (e)(8), by striking ‘‘Cen-
ter’’ and inserting ‘‘Corporation’’; and

(3) in subsection (f)—
(A) in paragraph (2), by striking ‘‘in con-

sultation with the Advisory Council ap-
pointed under section 1661(c)’’; and

(B) by striking paragraphs (3) and (4) and
inserting the following:

‘‘(3) RECOMMENDATION.—The Regional Di-
rector, based on the comments of the review-
ers, shall make and submit a recommenda-
tion to the Board. A recommendation sub-
mitted by a Regional Director shall not be
binding on the Board.’’.
SEC. 728. ALTERNATIVE AGRICULTURAL RE-

SEARCH AND COMMERCIALIZATION
REVOLVING FUND.

Section 1664 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C.
5908) is amended to read as follows:
‘‘SEC. 1664. ALTERNATIVE AGRICULTURAL RE-

SEARCH AND COMMERCIALIZATION
REVOLVING FUND.

‘‘(a) ESTABLISHMENT.—There is established
in the Treasury of the United States a re-
volving fund to be known as the Alternative
Agricultural Research and Commercializa-
tion Revolving Fund. The Fund shall be
available to the Corporation, without fiscal
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year limitation, to carry out the authorized
programs and activities of the Corporation
under this subtitle.

‘‘(b) CONTENTS OF FUND.—There shall be de-
posited in the Fund—

‘‘(1) such amounts as may be appropriated
or transferred to support programs and ac-
tivities of the Corporation;

‘‘(2) payments received from any source for
products, services, or property furnished in
connection with the activities of the Cor-
poration;

‘‘(3) fees and royalties collected by the Cor-
poration from licensing or other arrange-
ments relating to commercialization of prod-
ucts developed through projects funded in
whole or part by grants, contracts, or coop-
erative agreements executed by the Corpora-
tion;

‘‘(4) proceeds from the sale of assets, loans,
and equity interests made in furtherance of
the purposes of the Corporation;

‘‘(5) donations or contributions accepted by
the Corporation to support authorized pro-
grams and activities; and

‘‘(6) any other funds acquired by the Cor-
poration.

‘‘(c) FUNDING ALLOCATIONS.—Funding of
projects and activities under this subtitle
shall be subject to the following restrictions:

‘‘(1) Of the total amount of funds made
available for a fiscal year under this sub-
title—

‘‘(A) not more than the lesser of 15 percent
or $3,000,000 may be set aside to be used for
authorized administrative expenses of the
Corporation in carrying out the functions of
the Corporation;

‘‘(B) not more than 1 percent may be set
aside to be used for generic studies and spe-
cific reviews of individual proposals for fi-
nancial assistance; and

‘‘(C) except as provided in subsection (e),
not less than 84 percent shall be set aside to
be awarded to qualified applicants who file
project applications with, or respond to re-
quests for proposals from, the Corporation
under sections 1660 and 1661.

‘‘(2) Any funds remaining uncommitted at
the end of a fiscal year shall be credited to
the Fund and added to the total program
funds available to the Corporation for the
next fiscal year.

‘‘(d) AUTHORIZED ADMINISTRATIVE EX-
PENSES.—For the purposes of this section,
authorized administrative expenses shall in-
clude all ordinary and necessary expenses,
including all compensation for personnel and
consultants, expenses for computer usage, or
space needs of the Corporation and similar
expenses. Funds authorized for administra-
tive expenses shall not be available for the
acquisition of real property.

‘‘(e) PROJECT MONITORING.—The Board may
establish, in the bylaws of the Board, a per-
cent of funds provided under subsection (c),
not to exceed 1 percent per project award, for
any commercialization project to be ex-
pended from project awards that shall be
used to ensure that project funds are being
utilized in accordance with the project
agreement.

‘‘(f) TERMINATION OF THE FUND.—On expira-
tion of the authority provided by this sub-
title, all assets (after payment of all out-
standing obligations) of the Fund shall re-
vert to the general fund of the Treasury.

‘‘(g) AUTHORIZATION OF APPROPRIATIONS;
CAPITALIZATION.—

‘‘(1) AUTHORIZATION OF APPROPRIATION.—
There are authorized to be appropriated to
the Fund $75,000,000 for each of fiscal years
1996 through 2002.

‘‘(2) CAPITALIZATION.—The Executive Direc-
tor may pay as capital of the Corporation,
from amounts made available through an-
nual appropriations, $75,000,000 for each of
fiscal years 1996 through 2002. On the pay-

ment of capital by the Executive Director,
the Corporation shall issue an equivalent
amount of capital stock to the Secretary of
the Treasury.

‘‘(3) TRANSFER.—All obligations, assets,
and related rights and responsibilities of the
Alternative Agricultural Research and Com-
mercialization Center established under sec-
tion 1658 of the Food, Agriculture, Conserva-
tion, and Trade Act of 1990 (7 U.S.C. 5902) (as
in effect on the day before the effective date
of the Agricultural Reform and Improvement
Act of 1996) are transferred to the Corpora-
tion.’’.
SEC. 729. PROCUREMENT PREFERENCES FOR

PRODUCTS RECEIVING CORPORA-
TION ASSISTANCE.

Subtitle G of title XVI of the Food, Agri-
culture, Conservation, and Trade Act of 1990
(7 U.S.C. 5901 et seq.) is amended by adding
at the end the following:
‘‘SEC. 1665. PROCUREMENT OF ALTERNATIVE AG-

RICULTURAL RESEARCH AND COM-
MERCIALIZATION PRODUCTS.

‘‘(a) DEFINITION OF EXECUTIVE AGENCY.—In
this section, the term ‘executive agency’ has
the meaning provided the term in section
4(1) of the Office of Federal Procurement
Policy Act (41 U.S.C. 403(1)).

‘‘(b) PROCUREMENT.—To further the
achievement of the purposes specified in sec-
tion 1657(b), an executive agency may, for
any procurement involving the acquisition of
property, establish set-asides and pref-
erences for property that has been commer-
cialized with assistance provided under this
subtitle.

‘‘(c) SET-ASIDES.—Procurements solely for
property may be set-aside exclusively for
products developed with commercialization
assistance provided under section 1661.

‘‘(d) PREFERENCES.—Preferences for prop-
erty developed with assistance provided
under this subtitle in procurements involv-
ing the acquisition of property may be—

‘‘(1) a price preference, if the procurement
is solely for property, of not greater than a
percentage to be determined within the sole
discretion of the head of the procuring agen-
cy; or

‘‘(2) a technical evaluation preference in-
cluded as an award factor or subfactor as de-
termined within the sole discretion of the
head of the procuring agency.

‘‘(e) NOTICE.—Each competitive solicita-
tion or invitation for bids selected by an ex-
ecutive agency for a set-aside or preference
under this section shall contain a provision
notifying offerors where a list of products el-
igible for the set aside or preference may be
obtained.

‘‘(f) ELIGIBILITY.—Offerors shall receive the
set aside or preference required under this
section if, in the case of products developed
with financial assistance under—

‘‘(1) section 1660, less than 10 years have
elapsed since the expiration of the grant, co-
operative agreement, or contract;

‘‘(2) paragraph (1) or (2) of section 1661(a),
less than 5 years have elapsed since the date
the loan was made or insured;

‘‘(3) section 1661(a)(3), less than 5 years
have elapsed since the date of sale of any re-
maining government equity interest in the
company; or

‘‘(4) section 1661(a)(4), less than 5 years
have elapsed since the date of the final pay-
ment on the repayable grant.’’.
SEC. 730. BUSINESS PLAN AND FEASIBILITY

STUDY AND REPORT.
(a) BUSINESS PLAN.—Not later than 180

days after the date of enactment of this Act,
the Alternative Agricultural Research and
Commercialization Corporation established
under section 1658 of the Food, Agriculture,
Conservation, and Trade Act of 1990 (7 U.S.C.
5902) shall—

(1) develop a 5-year business plan pursuant
to section 1659(c)(1)(E) of the Food, Agri-

culture, Conservation, and Trade Act of 1990
(as amended by section 723); and

(2) submit the plan to the Secretary of Ag-
riculture, the Committee on Agriculture of
the House of Representatives, and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate.

(b) FEASIBILITY STUDY AND REPORT.—
(1) STUDY.—The Secretary of Agriculture

shall conduct a study of and prepare a report
on the continued feasibility of the Alter-
native Agricultural Research and Commer-
cialization Corporation. In conducting the
study, the Secretary shall examine options
for privatizing the Corporation and convert-
ing the Corporation to a Government spon-
sored enterprise.

(2) REPORT.—Not later than December 31,
2001, the Secretary shall transmit the report
to the Committee on Agriculture of the
House of Representatives and the Committee
on Agriculture, Nutrition, and Forestry of
the Senate.
Subtitle B—Amendments to the Consolidated

Farm and Rural Development Act
CHAPTER 1—GENERAL PROVISIONS

SEC. 741. WATER AND WASTE FACILITY LOANS
AND GRANTS.

(a) IN GENERAL.—Section 306(a) of the Con-
solidated Farm and Rural Development Act
(7 U.S.C. 1926(a)) is amended—

(1) in the first sentence of paragraph (2), by
striking ‘‘$500,000,000’’ and inserting
‘‘$590,000,000’’;

(2) by striking paragraph (7) and inserting
the following:

‘‘(7) DEFINITION OF RURAL AND RURAL
AREAS.—For the purpose of water and waste
disposal grants and direct and guaranteed
loans provided under paragraphs (1) and (2),
the terms ‘rural’ and ‘rural area’ shall mean
a city, town, or unincorporated area that has
a population of no more than 10,000 inhab-
itants.’’;

(3) by striking paragraphs (9), (10), and (11)
and inserting the following:

‘‘(9) CONFORMITY WITH STATE DRINKING
WATER STANDARDS.—No Federal funds shall
be made available under this section unless
the Secretary determines that the water sys-
tem seeking funding will make significant
progress toward meeting the standards es-
tablished under title XIV of the Public
Health Service Act (commonly known as the
‘Safe Drinking Water Act’) (42 U.S.C. 300f et
seq.).

‘‘(10) CONFORMITY WITH FEDERAL AND STATE
WATER POLLUTION CONTROL STANDARDS.—In
the case of a water treatment discharge or
waste disposal system seeking funding, no
Federal funds shall be made available under
this section unless the Secretary determines
that the effluent from the system conforms
with applicable Federal and State water pol-
lution control standards.

‘‘(11) RURAL BUSINESS OPPORTUNITY
GRANTS.—

‘‘(A) IN GENERAL.—The Secretary may
make grants, not to exceed $1,500,000 annu-
ally, to public bodies, private nonprofit com-
munity development corporations or enti-
ties, or such other agencies as the Secretary
may select to enable the recipients—

‘‘(i) to identify and analyze business oppor-
tunities, including opportunities in export
markets, that will use local rural economic
and human resources;

‘‘(ii) to identify, train, and provide tech-
nical assistance to existing or prospective
rural entrepreneurs and managers;

‘‘(iii) to establish business support centers
and otherwise assist in the creation of new
rural businesses, the development of meth-
ods of financing local businesses, and the en-
hancement of the capacity of local individ-
uals and entities to engage in sound eco-
nomic activities;
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‘‘(iv) to conduct regional, community, and

local economic development planning and
coordination, and leadership development;
and

‘‘(v) to establish centers for training, tech-
nology, and trade that will provide training
to rural businesses in the utilization of
interactive communications technologies to
develop international trade opportunities
and markets.

‘‘(B) CRITERIA.—In awarding the grants,
the Secretary shall consider, among other
criteria to be established by the Secretary—

‘‘(i) the extent to which the applicant pro-
vides development services in the rural serv-
ice area of the applicant; and

‘‘(ii) the capability of the applicant to
carry out the purposes of this section.

‘‘(C) COORDINATION.—The Secretary shall
ensure, to the maximum extent practicable,
that assistance provided under this para-
graph is coordinated with and delivered in
cooperation with similar services or assist-
ance provided to rural residents by the Coop-
erative State Research, Education, and Ex-
tension Service or other Federal agencies.

‘‘(D) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this paragraph $7,500,000 for each of
fiscal years 1996 through 2002.’’;

(4) by striking paragraphs (14) and (15); and
(5) in paragraph (16)—
(A) by striking ‘‘(16)(A) The’’ and inserting

the following:
‘‘(16) RURAL WATER AND WASTEWATER TECH-

NICAL ASSISTANCE AND TRAINING PROGRAMS.—
‘‘(A) IN GENERAL.—The’’;
(B) in subparagraph (A)—
(i) by striking ‘‘(i) identify’’ and inserting

the following:
‘‘(i) identify’’;
(ii) by striking ‘‘(ii) prepare’’ and inserting

the following:
‘‘(ii) prepare’’; and
(iii) by striking ‘‘(iii) improve’’ and insert-

ing the following:
‘‘(iii) improve’’;
(C) in subparagraph (B), by striking ‘‘(B)

In’’ and inserting the following:
‘‘(B) SELECTION PRIORITY.—In’’; and
(D) in subparagraph (C)—
(i) by striking ‘‘(C) Not’’ and inserting the

following:
‘‘(C) FUNDING.—Not’’; and
(ii) by striking ‘‘2 per centum of any funds

provided in Appropriations Acts’’ and insert-
ing ‘‘3 percent of any funds appropriated’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 307(a)(6)(B) of the Consolidated

Farm and Rural Development Act (7 U.S.C.
1927(a)(6)(B)) (as amended by section
651(a)(2)) is further amended—

(A) by striking clause (ii); and
(B) by redesignating clauses (iii) and (iv) as

clauses (ii) and (iii), respectively.
(2) The second sentence of section 309A(a)

of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1929a(a)) is amended by
striking ‘‘, 306(a)(14),’’.
SEC. 742. EMERGENCY COMMUNITY WATER AS-

SISTANCE GRANT PROGRAM FOR
SMALL COMMUNITIES.

Section 306A of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1926a) is
amended—

(1) in subsection (e)—
(A) by striking paragraph (1) and inserting

the following:
‘‘(1) MAXIMUM INCOME.—No grant provided

under this section may be used to assist any
rural area or community that has a median
household income in excess of the State
nonmetropolitan median household income
according to the most recent decennial cen-
sus of the United States.’’; and

(B) in paragraph (2), by striking ‘‘5,000’’
and inserting ‘‘3,000’’; and

(2) by striking subsection (i) and inserting
the following:

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $35,000,000 for each of
fiscal years 1996 through 2002.’’.
SEC. 743. EMERGENCY COMMUNITY WATER AS-

SISTANCE GRANT PROGRAM FOR
SMALLEST COMMUNITIES.

Section 306B of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1926b) is re-
pealed.
SEC. 744. AGRICULTURAL CREDIT INSURANCE

FUND.
Section 309(f) of the Consolidated Farm

and Rural Development Act (7 U.S.C. 1929(f))
is amended—

(1) by striking paragraph (1); and
(2) by redesignating paragraphs (2) through

(6) as paragraphs (1) through (5), respec-
tively.
SEC. 745. RURAL DEVELOPMENT INSURANCE

FUND.
Section 309A(g) of the Consolidated Farm

and Rural Development Act (7 U.S.C.
1929a(g)) is amended—

(1) by striking paragraph (1); and
(2) by redesignating paragraphs (2) through

(8) as paragraphs (1) through (7), respec-
tively.
SEC. 746. INSURED WATERSHED AND RESOURCE

CONSERVATION AND DEVELOPMENT
LOANS.

Section 310A of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1931) is re-
pealed.
SEC. 747. RURAL INDUSTRIALIZATION ASSIST-

ANCE.
(a) IN GENERAL.—Section 310B of the Con-

solidated Farm and Rural Development Act
(7 U.S.C. 1932) is amended—

(1) in subsection (b), by striking ‘‘(b)(1)’’
and all that follows through ‘‘(2) The’’ and
inserting the following:

‘‘(b) SOLID WASTE MANAGEMENT GRANTS.—
The’’;

(2) in subsection (c)—
(A) by striking ‘‘(c)(1) The’’ and inserting

the following:
‘‘(c) RURAL BUSINESS ENTERPRISE

GRANTS.—
‘‘(1) IN GENERAL.—The’’;
(B) in paragraph (1), by inserting ‘‘(includ-

ing nonprofit entities)’’ after ‘‘private busi-
ness enterprises’’; and

(C) in paragraph (2)—
(i) by striking ‘‘(2) The’’ and inserting the

following:
‘‘(2) PASSENGER TRANSPORTATION SERVICES

OR FACILITIES.—The’’; and
(ii) by striking ‘‘make grants’’ and insert-

ing ‘‘award grants on a competitive basis’’;
and

(3) by striking subsections (e), (g), (h), and
(i);

(4) by redesignating subsections (f) and (j)
as subsections (e) and (f), respectively;

(5) by striking subsection (e) (as so redesig-
nated) and inserting the following:

‘‘(e) RURAL COOPERATIVE DEVELOPMENT
GRANTS.—

‘‘(1) DEFINITIONS.—In this subsection:
‘‘(A) NONPROFIT INSTITUTION.—The term

‘nonprofit institution’ means any organiza-
tion or institution, including an accredited
institution of higher education, no part of
the net earnings of which inures, or may
lawfully inure, to the benefit of any private
shareholder or individual.

‘‘(B) UNITED STATES.—The term ‘United
States’ means the several States, the Dis-
trict of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the other territories
and possessions of the United States.

‘‘(2) GRANTS.—The Secretary shall make
grants under this subsection to nonprofit in-

stitutions for the purpose of enabling the in-
stitutions to establish and operate centers
for rural cooperative development.

‘‘(3) GOALS.—The goals of a center funded
under this subsection shall be to facilitate
the creation of jobs in rural areas through
the development of new rural cooperatives,
value added processing, and rural businesses.

‘‘(4) APPLICATION.—Any nonprofit institu-
tion seeking a grant under paragraph (2)
shall submit to the Secretary an application
containing a plan for the establishment and
operation by the institution of a center or
centers for cooperative development. The
Secretary may approve the application if the
plan contains the following:

‘‘(A) A provision that substantiates that
the center will effectively serve rural areas
in the United States.

‘‘(B) A provision that the primary objec-
tive of the center will be to improve the eco-
nomic condition of rural areas through coop-
erative development.

‘‘(C) A description of the activities that
the center will carry out to accomplish the
objective. The activities may include the fol-
lowing:

‘‘(i) Programs for applied research and fea-
sibility studies that may be useful to indi-
viduals, cooperatives, small businesses, and
other similar entities in rural areas served
by the center.

‘‘(ii) Programs for the collection, interpre-
tation, and dissemination of information
that may be useful to individuals, coopera-
tives, small businesses, and other similar en-
tities in rural areas served by the center.

‘‘(iii) Programs providing training and in-
struction for individuals, cooperatives, small
businesses, and other similar entities in
rural areas served by the center.

‘‘(iv) Programs providing loans and grants
to individuals, cooperatives, small busi-
nesses, and other similar entities in rural
areas served by the center.

‘‘(v) Programs providing technical assist-
ance, research services, and advisory services
to individuals, cooperatives, small busi-
nesses, and other similar entities in rural
areas served by the center.

‘‘(vi) Programs providing for the coordina-
tion of services and sharing of information
among the center.

‘‘(D) A description of the contributions
that the activities are likely to make to the
improvement of the economic conditions of
the rural areas for which the center will pro-
vide services.

‘‘(E) Provisions that the center, in carry-
ing out the activities, will seek, where ap-
propriate, the advice, participation, exper-
tise, and assistance of representatives of
business, industry, educational institutions,
the Federal Government, and State and local
governments.

‘‘(F) Provisions that the center will take
all practicable steps to develop continuing
sources of financial support for the center,
particularly from sources in the private sec-
tor.

‘‘(G) Provisions for—
‘‘(i) monitoring and evaluating the activi-

ties by the nonprofit institution operating
the center; and

‘‘(ii) accounting for money received by the
institution under this section.

‘‘(5) AWARDING GRANTS.—Grants made
under paragraph (2) shall be made on a com-
petitive basis. In making grants under para-
graph (2), the Secretary shall give preference
to grant applications providing for the estab-
lishment of centers for rural cooperative de-
velopment that—

‘‘(A) demonstrate a proven track record in
administering a nationally coordinated, re-
gionally or State-wide operated project;

‘‘(B) demonstrate previous expertise in pro-
viding technical assistance in rural areas;
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‘‘(C) demonstrate the ability to assist in

the retention of existing businesses, facili-
tate the establishment of new cooperatives
and new cooperative approaches, and gen-
erate new employment opportunities that
will improve the economic conditions of
rural areas;

‘‘(D) demonstrate the ability to create hor-
izontal linkages among businesses within
and among various sectors in rural America
and vertical linkages to domestic and inter-
national markets;

‘‘(E) commit to providing technical assist-
ance and other services to underserved and
economically distressed areas in rural Amer-
ica; and

‘‘(F) commit to providing greater than a 25
percent matching contribution with private
funds and in-kind contributions.

‘‘(6) TWO-YEAR GRANTS.—The Secretary
shall evaluate programs receiving assistance
under this subsection and, if the Secretary
determines it to be in the best interest of the
Federal Government, the Secretary may ap-
prove grants under this subsection for up to
2 years.

‘‘(7) TECHNICAL ASSISTANCE TO PREVENT EX-
CESSIVE UNEMPLOYMENT OR

UNDEREMPLOYMENT.—In carrying out this
subsection, the Secretary may provide tech-
nical assistance to alleviate or prevent con-
ditions of excessive unemployment,
underemployment, outmigration, or low em-
ployment growth in economically distressed
rural areas that the Secretary determines
have a substantial need for the assistance.
The assistance may include planning and
feasibility studies, management and oper-
ational assistance, and studies evaluating
the need for development potential of
projects that increase employment and im-
prove economic growth in the areas.

‘‘(8) GRANTS TO DEFRAY ADMINISTRATIVE
COSTS.—The Secretary may make grants to
defray not to exceed 75 percent of the costs
incurred by organizations and public bodies
to carry out projects for which grants or
loans are made under this subsection. For
purposes of determining the non-Federal
share of the costs, the Secretary shall con-
sider contributions in cash and in kind, fair-
ly evaluated, including premises, equipment,
and services.

‘‘(9) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this subsection $50,000,000 for each
of fiscal years 1996 through 2002.’’; and

(6) by adding at the end the following:

‘‘(g) LOAN GUARANTEES FOR THE PURCHASE

OF COOPERATIVE STOCK.—
‘‘(1) DEFINITION OF FARMER.—In this sub-

section, the term ‘farmer’ means any farmer
that meets the family farmer definition, as
determined by the Secretary.

‘‘(2) LOAN GUARANTEES.—The Secretary
may guarantee loans under this section to
individual farmers for the purpose of pur-
chasing capital stock of a farmer cooperative
established for the purpose of processing an
agricultural commodity.

‘‘(3) ELIGIBILITY.—To be eligible for a loan
guarantee under this subsection, a farmer
must produce the agricultural commodity
that will be processed by the cooperative.

‘‘(4) COLLATERAL.—To be eligible for a loan
guarantee under this subsection for the es-
tablishment of a cooperative, the borrower of
the loan must pledge collateral to secure at
least 25 percent of the amount of the loan.’’.

(b) CONFORMING AMENDMENTS.—
(1) Clause (iii) of section 307(a)(6)(B) of the

Consolidated Farm and Rural Development
Act (7 U.S.C. 1927(a)(6)(B)) (as redesignated
by section 741(b)(1)(B)) is amended by strik-
ing ‘‘subsections (d) and (e) of section 310B’’
and inserting ‘‘section 310B(d)’’.

(2) Section 232(c)(2) of the Department of
Agriculture Reorganization Act of 1994 (7
U.S.C. 6942(c)(2)) is amended—

(A) by striking ‘‘310B(b)(2)’’ and inserting
‘‘310B(b)’’; and

(B) by striking ‘‘1932(b)(2)’’ and inserting
‘‘1932(b)’’.

(3) Section 233(b) of the Department of Ag-
riculture Reorganization Act of 1994 (7 U.S.C.
6943(b)) is amended—

(A) by striking paragraph (2); and
(B) by redesignating paragraph (3) as para-

graph (2).
SEC. 748. ADMINISTRATION.

Section 331(b)(4) of the Consolidated Farm
and Rural Development Act (7 U.S.C.
1981(b)(4)) is amended—

(1) by inserting after ‘‘claims’’ the follow-
ing: ‘‘(including debts and claims arising
from loan guarantees)’’;

(2) by striking ‘‘Farmers Home Adminis-
tration or’’ and inserting ‘‘Consolidated
Farm Service Agency, Rural Utilities Serv-
ice, Rural Housing and Community Develop-
ment Service, Rural Business and Coopera-
tive Development Service, or a successor
agency, or’’; and

(3) by inserting after ‘‘activities under the
Housing Act of 1949.’’ the following: ‘‘In the
case of a security instrument entered into
under the Rural Electrification Act of 1936 (7
U.S.C. 901 et seq.), the Secretary shall notify
the Attorney General of the intent of the
Secretary to exercise the authority of the
Secretary under this paragraph.’’.
SEC. 749. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Section 338 of the Con-
solidated Farm and Rural Development Act
(7 U.S.C. 1988) is amended—

(1) by striking subsections (b), (c), (d), and
(e); and

(2) by redesignating subsection (f) as sub-
section (b).

(b) CONFORMING AMENDMENTS.—
(1) The first sentence of section 309(g)(1) of

the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1929(g)(1)) is amended by
inserting after ‘‘section 338(c)’’ the following:
‘‘(before the amendment made by section
447(a)(1) of the Agricultural Reform and Im-
provement Act of 1996)’’.

(2) Section 343(b) of the Consolidated Farm
and Rural Development Act (7 U.S.C. 1991(b))
is amended by striking ‘‘338(f),’’ and insert-
ing ‘‘338(b),’’.
SEC. 750. TESTIMONY BEFORE CONGRESSIONAL

COMMITTEES.
Section 345 of the Consolidated Farm and

Rural Development Act (7 U.S.C. 1993) is re-
pealed.
SEC. 751. PROHIBITION ON USE OF LOANS FOR

CERTAIN PURPOSES.
Section 363 of the Consolidated Farm and

Rural Development Act (7 U.S.C. 2006e) is
amended by adding at the end the following:
‘‘This section shall not apply to a loan made
or guaranteed under this title for a utility
line.’’.
SEC. 752. RURAL DEVELOPMENT CERTIFIED

LENDERS PROGRAM.
The Consolidated Farm and Rural Develop-

ment Act is amended by inserting after sec-
tion 363 (7 U.S.C. 2006e) the following:
‘‘SEC. 364. RURAL DEVELOPMENT CERTIFIED

LENDERS PROGRAM.
‘‘(a) CERTIFIED LENDERS PROGRAM.—
‘‘(1) IN GENERAL.—The Secretary may es-

tablish a program under which the Secretary
may guarantee a loan for any rural develop-
ment program that is made by a lender cer-
tified by the Secretary.

‘‘(2) CERTIFICATION REQUIREMENTS.—The
Secretary may certify a lender if the lender
meets such criteria as the Secretary may
prescribe in regulations, including the abil-
ity of the lender to properly make, service,
and liquidate the guaranteed loans of the
lender.

‘‘(3) CONDITION OF CERTIFICATION.—As a
condition of certification, the Secretary may
require the lender to undertake to service
the guaranteed loan using standards that are
not less stringent than generally accepted
banking standards concerning loan servicing
that are used by prudent commercial or co-
operative lenders.

‘‘(4) GUARANTEE.—Notwithstanding any
other provision of law, the Secretary may
guarantee not more than 80 percent of a loan
made by a certified lender described in para-
graph (1), if the borrower of the loan meets
the eligibility requirements and such other
criteria for the loan guarantee that are es-
tablished by the Secretary.

‘‘(5) CERTIFICATIONS.—With respect to loans
to be guaranteed, the Secretary may permit
a certified lender to make appropriate cer-
tifications (as provided in regulations issued
by the Secretary) —

‘‘(A) relating to issues such as credit-
worthiness, repayment ability, adequacy of
collateral, and feasibility of the operation;
and

‘‘(B) that the borrower is in compliance
with all requirements of law, including regu-
lations issued by the Secretary.

‘‘(6) RELATIONSHIP TO OTHER REQUIRE-
MENTS.—This subsection shall not affect the
responsibility of the Secretary to determine
eligibility, review financial information, and
otherwise assess an application.

‘‘(b) PREFERRED CERTIFIED LENDERS PRO-
GRAM.—

‘‘(1) IN GENERAL.—The Secretary may es-
tablish a preferred certified lenders program
for lenders who establish their—

‘‘(A) knowledge of, and experience under,
the program established under subsection
(a);

‘‘(B) knowledge of the regulations concern-
ing the particular guaranteed loan program;
and

‘‘(C) proficiency related to the certified
lender program requirements.

‘‘(2) ADDITIONAL LENDING INSTITUTIONS.—
The Secretary may certify any lending insti-
tution as a preferred certified lender if the
institution meets such additional criteria as
the Secretary may prescribe by regulation.

‘‘(3) REVOCATION OF DESIGNATION.—The des-
ignation of a lender as a preferred certified
lender shall be revoked if the Secretary de-
termines that the lender is not adhering to
the rules and regulations applicable to the
program or if the loss experiences of a pre-
ferred certified lender are greater than other
preferred certified lenders, except that the
suspension or revocation shall not affect any
outstanding guarantee.

‘‘(4) CONDITION OF CERTIFICATION.—As a
condition of the preferred certification, the
Secretary shall require the lender to under-
take to service the loan guaranteed by the
Secretary under this subsection using gen-
erally accepted banking standards concern-
ing loan servicing employed by prudent com-
mercial or cooperative lenders. The Sec-
retary shall, at least annually, monitor the
performance of each preferred certified lend-
er to ensure that the conditions of the cer-
tification are being met.

‘‘(5) EFFECT OF PREFERRED LENDER CERTIFI-
CATION.—Notwithstanding any other provi-
sion of law, the Secretary may—

‘‘(A) guarantee not more than 80 percent of
any approved loan made by a preferred cer-
tified lender as described in this subsection,
if the borrower meets the eligibility require-
ments and such other criteria as may be ap-
plicable to loans guaranteed by the Sec-
retary; and

‘‘(B) permit preferred certified lenders to
make all decisions, with respect to loans to
be guaranteed by the Secretary under this
subsection relating to creditworthiness, the
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closing, monitoring, collection, and liquida-
tion of loans, and to accept appropriate cer-
tifications, as provided in regulations issued
by the Secretary, that the borrower is in
compliance with all requirements of law and
regulations issued by the Secretary.’’.
SEC. 753. SYSTEM FOR DELIVERY OF CERTAIN

RURAL DEVELOPMENT PROGRAMS.
(a) IN GENERAL.—Section 365 of the Con-

solidated Farm and Rural Development Act
(7 U.S.C. 2008) is repealed.

(b) CONFORMING AMENDMENTS.—
(1) Section 2310 of the Food, Agriculture,

Conservation, and Trade Act of 1990 (7 U.S.C.
2007) is amended—

(A) in subsection (a), by striking ‘‘or the
program established in sections 365 and 366 of
the Consolidated Farm and Rural Develop-
ment Act (as added by chapter 3 of this sub-
title)’’;

(B) in subsection (b)—
(i) by striking ‘‘STATES.—’’ and all that fol-

lows through ‘‘PARTNERSHIPS.—The’’ in para-
graph (1) and inserting ‘‘STATES.—The’’; and

(ii) by striking paragraph (2);
(C) in subsection (c)—
(i) by striking ‘‘PROJECTS.—’’ and all that

follows through ‘‘PARTNERSHIPS.—Chapter’’
in paragraph (1) and inserting ‘‘PROJECTS.—
Chapter’’;

(ii) by striking ‘‘subsection (b)(1)’’ and in-
serting ‘‘subsection (b)’’; and

(iii) by striking paragraph (2); and
(D) in subsection (d), by striking ‘‘and sec-

tions 365, 366, 367, and 368(b) of the Consoli-
dated Farm and Rural Development Act (as
added by chapter 3 of this subtitle)’’.

(2) Section 2375 of the Food, Agriculture,
Conservation, and Trade Act of 1990 (7 U.S.C.
6613) is amended—

(A) in subsection (e), by striking ‘‘, as de-
fined in section 365(b)(2) of the Consolidated
Farm and Rural Development Act,’’; and

(B) by adding at the end the following:
‘‘(g) DEFINITION OF DESIGNATED RURAL DE-

VELOPMENT PROGRAM.—In this section, the
term ‘designated rural development pro-
gram’ means a program carried out under
section 304(b), 306(a), or 310B(e) of the Con-
solidated Farm and Rural Development Act
(7 U.S.C. 1924(b), 1926(a), and 1932(e)), or
under section 1323 of the Food Security Act
of 1985 (Public Law 99–198; 7 U.S.C. 1932 note),
for which funds are available at any time
during the fiscal year under the section.’’.

(3) Paragraph (2) of section 233(b) of the De-
partment of Agriculture Reorganization Act
of 1994 (7 U.S.C. 6943(b)) (as redesignated by
section 747(b)(3)(B)) is amended by striking
‘‘sections 365 through 369 of the Consolidated
Farm and Rural Development Act (7 U.S.C.
2008-2008d)’’ and inserting ‘‘section 369 of the
Consolidated Farm and Rural Development
Act (7 U.S.C. 2008d)’’.
SEC. 754. STATE RURAL ECONOMIC DEVELOP-

MENT REVIEW PANEL.
Section 366 of the Consolidated Farm and

Rural Development Act (7 U.S.C. 2008a) is re-
pealed.
SEC. 755. LIMITED TRANSFER AUTHORITY OF

LOAN AMOUNTS.
Section 367 of the Consolidated Farm and

Rural Development Act (7 U.S.C. 2008b) is re-
pealed.
SEC. 756. ALLOCATION AND TRANSFER OF LOAN

GUARANTEE AUTHORITY.
Section 368 of the Consolidated Farm and

Rural Development Act (7 U.S.C. 2008c) is re-
pealed.
SEC. 757. NATIONAL SHEEP INDUSTRY IMPROVE-

MENT CENTER.
The Consolidated Farm and Rural Develop-

ment Act (as amended by section 641) is
amended by adding at the end the following:
‘‘SEC. 375. NATIONAL SHEEP INDUSTRY IMPROVE-

MENT CENTER.
‘‘(a) DEFINITIONS.—In this section:

‘‘(1) BOARD.—The term ‘Board’ means the
Board of Directors established under sub-
section (f).

‘‘(2) CENTER.—The term ‘Center’ means the
National Sheep Industry Improvement Cen-
ter established under subsection (b).

‘‘(3) ELIGIBLE ENTITY.—The term ‘eligible
entity’ means an entity that promotes the
betterment of the United States lamb or
wool industry and that is—

‘‘(A) a public, private, or cooperative orga-
nization;

‘‘(B) an association, including a corpora-
tion not operated for profit;

‘‘(C) a federally recognized Indian Tribe; or
‘‘(D) a public or quasi-public agency.
‘‘(4) FUND.—The term ‘Fund’ means the

Natural Sheep Improvement Center Revolv-
ing Fund established under subsection (e).

‘‘(b) ESTABLISHMENT OF CENTER.—The Sec-
retary shall establish a National Sheep In-
dustry Improvement Center.

‘‘(c) PURPOSES.—The purposes of the Center
shall be to—

‘‘(1) promote strategic development activi-
ties and collaborative efforts by private and
State entities to maximize the impact of
Federal assistance to strengthen and en-
hance the production and marketing of lamb
and wool in the United States;

‘‘(2) optimize the use of available human
capital and resources within the sheep indus-
try;

‘‘(3) provide assistance to meet the needs of
the sheep industry for infrastructure devel-
opment, business development, production,
resource development, and market and envi-
ronmental research;

‘‘(4) advance activities that empower and
build the capacity of the United States sheep
industry to design unique responses to the
special needs of the lamb and wool industries
on both a regional and national basis; and

‘‘(5) adopt flexible and innovative ap-
proaches to solving the long-term needs of
the United States sheep industry.

‘‘(d) STRATEGIC PLAN.—
‘‘(1) IN GENERAL.—The Center shall submit

to the Secretary an annual strategic plan for
the delivery of financial assistance provided
by the Center.

‘‘(2) REQUIREMENTS.—A strategic plan shall
identify—

‘‘(A) goals, methods, and a benchmark for
measuring the success of carrying out the
plan and how the plan relates to the national
and regional goals of the Center;

‘‘(B) the amount and sources of Federal
and non-Federal funds that are available for
carrying out the plan;

‘‘(C) funding priorities;
‘‘(D) selection criteria for funding; and
‘‘(E) a method of distributing funding.
‘‘(e) REVOLVING FUND.—
‘‘(1) ESTABLISHMENT.—There is established

in the Treasury the Natural Sheep Improve-
ment Center Revolving Fund. The Fund shall
be available to the Center, without fiscal
year limitation, to carry out the authorized
programs and activities of the Center under
this section.

‘‘(2) CONTENTS OF FUND.—There shall be de-
posited in the Fund—

‘‘(A) such amounts as may be appropriated,
transferred, or otherwise made available to
support programs and activities of the Cen-
ter;

‘‘(B) payments received from any source
for products, services, or property furnished
in connection with the activities of the Cen-
ter;

‘‘(C) fees and royalties collected by the
Center from licensing or other arrangements
relating to commercialization of products
developed through projects funded, in whole
or part, by grants, contracts, or cooperative
agreements executed by the Center;

‘‘(D) proceeds from the sale of assets,
loans, and equity interests made in further-
ance of the purposes of the Center;

‘‘(E) donations or contributions accepted
by the Center to support authorized pro-
grams and activities; and

‘‘(F) any other funds acquired by the Cen-
ter.

‘‘(3) USE OF FUND.—
‘‘(A) IN GENERAL.—The Center may use

amounts in the Fund to make grants and
loans to eligible entities in accordance with
a strategic plan submitted under subsection
(d).

‘‘(B) CONTINUED EXISTENCE.—The Center
shall manage the Fund in a manner that en-
sures that sufficient amounts are available
in the Fund to carry out subsection (c).

‘‘(C) DIVERSE AREA.—The Center shall, to
the maximum extent practicable, use the
Fund to serve broad geographic areas and re-
gions of diverse production.

‘‘(D) VARIETY OF LOANS AND GRANTS.—The
Center shall, to the maximum extent prac-
ticable, use the Fund to provide a variety of
intermediate- and long-term grants and
loans.

‘‘(E) ADMINISTRATION.—The Center may not
use more than 3 percent of the amounts in
the Fund for a fiscal year for the administra-
tion of the Center.

‘‘(F) INFLUENCING LEGISLATION.—None of
the amounts in the Fund may be used to in-
fluence legislation.

‘‘(G) ACCOUNTING.—To be eligible to receive
amounts from the Fund, an entity must
agree to account for the amounts using gen-
erally accepted accounting principles.

‘‘(H) USES OF FUND.—The Center may use
amounts in the Fund to—

‘‘(i) participate with Federal and State
agencies in financing activities that are in
accordance with a strategic plan submitted
under subsection (d), including participation
with several States in a regional effort;

‘‘(ii) participate with other public and pri-
vate funding sources in financing activities
that are in accordance with the strategic
plan, including participation in a regional ef-
fort;

‘‘(iii) provide security for, or make prin-
ciple or interest payments on, revenue or
general obligation bonds issued by a State, if
the proceeds from the sale of the bonds are
deposited in the Fund;

‘‘(iv) accrue interest;
‘‘(v) guarantee or purchase insurance for

local obligations to improve credit market
access or reduce interest rates for a project
that is in accordance with the strategic plan;
or

‘‘(vi) sell assets, loans, and equity interests
acquired in connection with the financing of
projects funded by the Center.

‘‘(4) LOANS.—
‘‘(A) RATE.—A loan from the Fund may be

made at an interest rate that is below the
market rate or may be interest free.

‘‘(B) TERM.—The term of a loan may not
exceed the shorter of—

‘‘(i) the useful life of the activity financed;
or

‘‘(ii) 40 years.
‘‘(C) SOURCE OF REPAYMENT.—The Center

may not make a loan from the Fund unless
the recipient establishes an assured source of
repayment.

‘‘(D) PROCEEDS.—All payments of principal
and interest on a loan made from the Fund
shall be deposited into the Fund.

‘‘(5) MAINTENANCE OF EFFORT.—The Center
shall use the Fund only to supplement and
not to supplant Federal, State, and private
funds expended for rural development.

‘‘(6) FUNDING.—
‘‘(A) DEPOSIT OF FUNDS.—All Federal and

non-Federal amounts received by the Center
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to carry out this section shall be deposited
in the Fund.

‘‘(B) MANDATORY FUNDS.—Out of any mon-
eys in the Treasury not otherwise appro-
priated, the Secretary of the Treasury shall
provide to the Center not to exceed
$20,000,000 to carry out this section.

‘‘(C) ADDITIONAL FUNDS.—In addition to
any funds provided under subparagraph (B),
there is authorized to be appropriated to
carry out this section $30,000,000 to carry out
this section.

‘‘(D) PRIVATIZATION.—Federal funds shall
not be used to carry out this section begin-
ning on the earlier of—

‘‘(i) the date that is 10 years after the ef-
fective date of this section; or

‘‘(ii) the day after a total of $50,000,000 is
made available under subparagraphs (B) and
(C) to carry out this section.

‘‘(f) BOARD OF DIRECTORS.—
‘‘(1) IN GENERAL.—The management of the

Center shall be vested in a Board of Direc-
tors.

‘‘(2) POWERS.—The Board shall—
‘‘(A) be responsible for the general super-

vision of the Center;
‘‘(B) review any grant, loan, contract, or

cooperative agreement to be made or entered
into by the Center and any financial assist-
ance provided to the Center;

‘‘(C) make the final decision, by majority
vote, on whether and how to provide assist-
ance to an applicant; and

‘‘(D) develop and establish a budget plan
and a long-term operating plan to carry out
the goals of the Center.

‘‘(3) COMPOSITION.—The Board shall be
composed of—

‘‘(A) 7 voting members, of whom—
‘‘(i) 4 members shall be active producers of

sheep in the United States;
‘‘(ii) 2 members shall have expertise in fi-

nance and management; and
‘‘(iii) 1 member shall have expertise in

lamb and wool marketing; and
‘‘(B) 2 nonvoting members, of whom—
‘‘(i) 1 member shall be the Under Secretary

of Agriculture for Rural Economic and Com-
munity Development; and

‘‘(ii) 1 member shall be the Under Sec-
retary of Agriculture for Research, Edu-
cation, and Economics.

‘‘(4) ELECTION.—A voting member of the
Board shall be chosen in an election of the
members of a national organization selected
by the Secretary that—

‘‘(A) consists only of sheep producers in
the United States; and

‘‘(B) has as the primary interest of the or-
ganization the production of lamb and wool
in the United States.

‘‘(5) TERM OF OFFICE.—
‘‘(A) IN GENERAL.—Subject to subparagraph

(B), the term of office of a voting member of
the Board shall be 3 years.

‘‘(B) STAGGERED INITIAL TERMS.—The ini-
tial voting members of the Board (other than
the chairperson of the initially established
Board) shall serve for staggered terms of 1, 2,
and 3 years, as determined by the Secretary.

‘‘(C) REELECTION.—A voting member may
be reelected for not more than 1 additional
term.

‘‘(6) VACANCY.—
‘‘(A) IN GENERAL.—A vacancy on the Board

shall be filled in the same manner as the
original Board.

‘‘(B) REELECTION.—A member elected to fill
a vacancy for an unexpired term may be re-
elected for 1 full term.

‘‘(7) CHAIRPERSON.—
‘‘(A) IN GENERAL.—The Board shall select a

chairperson from among the voting members
of the Board.

‘‘(B) TERM.—The term of office of the
chairperson shall be 2 years.

‘‘(8) ANNUAL MEETING.—

‘‘(A) IN GENERAL.—The Board shall meet
not less than once each fiscal year at the call
of the chairperson or at the request of the
executive director appointed under sub-
section (g)(1).

‘‘(B) LOCATION.—The location of a meeting
of the Board shall be established by the
Board.

‘‘(9) VOTING.—
‘‘(A) QUORUM.—A quorum of the Board

shall consist of a majority of the voting
members.

‘‘(B) MAJORITY VOTE.—A decision of the
Board shall be made by a majority of the
voting members of the Board.

‘‘(10) CONFLICTS OF INTEREST.—
‘‘(A) IN GENERAL.—A member of the Board

shall not vote on any matter respecting any
application, contract, claim, or other par-
ticular matter pending before the Board in
which, to the knowledge of the member, an
interest is held by—

‘‘(i) the member;
‘‘(ii) any spouse of the member;
‘‘(iii) any child of the member;
‘‘(iv) any partner of the member;
‘‘(v) any organization in which the member

is serving as an officer, director, trustee,
partner, or employee; or

‘‘(vi) any person with whom the member is
negotiating or has any arrangement concern-
ing prospective employment or with whom
the member has a financial interest.

‘‘(B) REMOVAL.—Any action by a member
of the Board that violates subparagraph (A)
shall be cause for removal from the Board.

‘‘(C) VALIDITY OF ACTION.—An action by a
member of the Board that violates subpara-
graph (A) shall not impair or otherwise af-
fect the validity of any otherwise lawful ac-
tion by the Board.

‘‘(D) DISCLOSURE.—
‘‘(i) IN GENERAL.—If a member of the Board

makes a full disclosure of an interest and,
prior to any participation by the member,
the Board determines, by majority vote, that
the interest is too remote or too incon-
sequential to affect the integrity of any par-
ticipation by the member, the member may
participate in the matter relating to the in-
terest.

‘‘(ii) VOTE.—A member that discloses an
interest under clause (i) shall not vote on a
determination of whether the member may
participate in the matter relating to the in-
terest.

‘‘(E) REMANDS.—
‘‘(i) IN GENERAL.—The Secretary may va-

cate and remand to the Board for reconsider-
ation any decision made pursuant to sub-
section (e)(3)(H) if the Secretary determines
that there has been a violation of this para-
graph or any conflict of interest provision of
the bylaws of the Board with respect to the
decision.

‘‘(ii) REASONS.—In the case of any violation
and remand of a funding decision to the
Board under clause (i), the Secretary shall
inform the Board of the reasons for the re-
mand.

‘‘(11) COMPENSATION.—
‘‘(A) IN GENERAL.—A member of the Board

shall not receive any compensation by rea-
son of service on the Board.

‘‘(B) EXPENSES.—A member of the Board
shall be reimbursed for travel, subsistence,
and other necessary expenses incurred by the
member in the performance of a duty of the
member.

‘‘(12) BYLAWS.—The Board shall adopt, and
may from time to time amend, any bylaw
that is necessary for the proper management
and functioning of the Center.

‘‘(13) PUBLIC HEARINGS.—Not later than 1
year after the effective date of this section,
the Board shall hold public hearings on pol-
icy objectives of the program established
under this section.

‘‘(14) ORGANIZATIONAL SYSTEM.—The Board
shall provide a system of organization to fix
responsibility and promote efficiency in car-
rying out the functions of the Board.

‘‘(15) USE OF DEPARTMENT OF AGRI-
CULTURE.—The Board may, with the consent
of the Secretary, utilize the facilities of and
the services of employees of the Department
of Agriculture, without cost to the Center.

‘‘(g) OFFICERS AND EMPLOYEES.—
‘‘(1) EXECUTIVE DIRECTOR.—
‘‘(A) IN GENERAL.—The Board shall appoint

an executive director to be the chief execu-
tive officer of the Center.

‘‘(B) TENURE.—The executive director shall
serve at the pleasure of the Board.

‘‘(C) COMPENSATION.—Compensation for the
executive director shall be established by the
Board.

‘‘(2) OTHER OFFICERS AND EMPLOYEES.—The
Board may select and appoint officers, attor-
neys, employees, and agents who shall be
vested with such powers and duties as the
Board may determine.

‘‘(3) DELEGATION.—The Board may, by reso-
lution, delegate to the chairperson, the exec-
utive director, or any other officer or em-
ployee any function, power, or duty of the
Board other than voting on a grant, loan,
contract, agreement, budget, or annual stra-
tegic plan.

‘‘(h) CONSULTATION.—To carry out this sec-
tion, the Board may consult with—

‘‘(1) State departments of agriculture;
‘‘(2) Federal departments and agencies;
‘‘(3) nonprofit development corporations;
‘‘(4) colleges and universities;
‘‘(5) banking and other credit-related agen-

cies;
‘‘(6) agriculture and agribusiness organiza-

tions; and
‘‘(7) regional planning and development or-

ganizations.
‘‘(i) OVERSIGHT.—
‘‘(1) IN GENERAL.—The Secretary shall re-

view and monitor compliance by the Board
and the Center with this section.

‘‘(2) SANCTIONS.—If, following notice and
opportunity for a hearing, the Secretary
finds that the Board or the Center is not in
compliance with this section, the Secretary
may—

‘‘(A) cease making deposits to the Fund;
‘‘(B) suspend the authority of the Center to

withdraw funds from the Fund; or
‘‘(C) impose other appropriate sanctions,

including recoupment of money improperly
expended for purposes prohibited or not au-
thorized by this Act and disqualification
from receipt of financial assistance under
this section.

‘‘(3) REMOVING SANCTIONS.—The Secretary
shall remove sanctions imposed under para-
graph (2) on a finding that there is no longer
any failure by the Board or the Center to
comply with this section or that the non-
compliance shall be promptly corrected.’’.

CHAPTER 2—RURAL COMMUNITY
ADVANCEMENT PROGRAM

SEC. 761. RURAL COMMUNITY ADVANCEMENT
PROGRAM.

The Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1921 et seq.) is amended
by adding at the end the following:
‘‘Subtitle E—Rural Community Advancement

Program
‘‘SEC. 381A. DEFINITIONS.

‘‘In this subtitle:
‘‘(1) RURAL AND RURAL AREA.—The terms

‘rural’ and ‘rural area’ mean, subject to sec-
tion 306(a)(7), a city, town, or unincorporated
area that has a population of 50,000 inhab-
itants or less, other than an urbanized area
immediately adjacent to a city, town, or un-
incorporated area that has a population in
excess of 50,000 inhabitants.

‘‘(2) STATE.—The term ‘State’ means each
of the 50 States, the District of Columbia,
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the Commonwealth of Puerto Rico, Guam,
the Virgin Islands of the United States,
American Samoa, the Commonwealth of the
Northern Mariana Islands, the Trust Terri-
tory of the Pacific Islands, and the Fed-
erated States of Micronesia.
‘‘SEC. 381B. ESTABLISHMENT.

‘‘The Secretary shall establish a rural
community advancement program to provide
grants, loans, loan guarantees, and other as-
sistance to meet the rural development
needs of local communities in States and
federally recognized Indian tribes.
‘‘SEC. 381C. NATIONAL OBJECTIVES.

‘‘The national objectives of the program
established under this subtitle shall be to—

‘‘(1) promote strategic development activi-
ties and collaborative efforts by State and
local communities, and federally recognized
Indian tribes, to maximize the impact of
Federal assistance;

‘‘(2) optimize the use of resources;
‘‘(3) provide assistance in a manner that

reflects the complexity of rural needs, in-
cluding the needs for business development,
health care, education, infrastructure, cul-
tural resources, the environment, and hous-
ing;

‘‘(4) advance activities that empower, and
build the capacity of, State and local com-
munities to design unique responses to the
special needs of the State and local commu-
nities, and federally recognized Indian
tribes, for rural development assistance; and

‘‘(5) adopt flexible and innovative ap-
proaches to solving rural development prob-
lems.
‘‘SEC. 381D. STRATEGIC PLANS.

‘‘(a) IN GENERAL.—The Secretary shall di-
rect each of the Directors of Rural Economic
and Community Development State Offices
to prepare a strategic plan for each State for
the delivery of assistance under this subtitle
within the State.

‘‘(b) ASSISTANCE.—
‘‘(1) IN GENERAL.—Financial assistance for

rural development allocated for a State
under this subtitle shall be used only for or-
derly community development that is con-
sistent with the strategic plan of the State.

‘‘(2) RURAL AREA.—Assistance under this
subtitle may only be provided in a rural
area.

‘‘(3) SMALL COMMUNITIES.—In carrying out
this subtitle within a State, the Secretary
shall give priority to communities with the
smallest populations and lowest per capita
income.

‘‘(c) REVIEW.—The Secretary shall review
the strategic plan of a State at least once
every 5 years.

‘‘(d) CONTENTS.—A strategic plan of a State
under this section shall be a plan that—

‘‘(1) coordinates economic, human, and
community development plans and related
activities proposed for an affected area;

‘‘(2) provides that the State and an affected
community (including local institutions and
organizations that have contributed to the
planning process) shall act as full partners in
the process of developing and implementing
the plan;

‘‘(3) identifies goals, methods, and bench-
marks for measuring the success of carrying
out the plan and how the plan relates to
local or regional ecosystems;

‘‘(4) provides for the involvement, in the
preparation of the plan, of State, local, pri-
vate, and public persons, State rural develop-
ment councils, federally-recognized Indian
tribes, and community-based organizations;

‘‘(5) identifies the amount and source of
Federal and non-Federal resources that are
available for carrying out the plan; and

‘‘(6) includes such other information as
may be required by the Secretary.

‘‘SEC. 381E. ACCOUNTS.
‘‘(a) IN GENERAL.—Notwithstanding any

other provision of law, for each fiscal year,
the Secretary shall consolidate into 3 ac-
counts, corresponding to the 3 function cat-
egories established under subsection (c), the
amounts made available for programs in-
cluded in each function category.

‘‘(b) ALLOCATION WITHIN ACCOUNT.—The
Secretary shall allocate the amounts in each
account for such program purposes author-
ized for the corresponding function category
among the States, as the Secretary may de-
termine in accordance with this subtitle.

‘‘(c) FUNCTION CATEGORIES.—For purposes
of subsection (a):

‘‘(1) RURAL HOUSING AND COMMUNITY DEVEL-
OPMENT.—The rural housing and community
development category shall include funds
made available for—

‘‘(A) community facility direct and guar-
anteed loans provided under section 306(a)(1);

‘‘(B) community facility grants provided
under section 306(a)(21); and

‘‘(C) rental housing loans for new housing
provided under section 515 of the Housing
Act of 1949 (42 U.S.C. 1485).

‘‘(2) RURAL UTILITIES.—The rural utilities
category shall include funds made available
for—

‘‘(A) water and waste disposal grants and
direct and guaranteed loans provided under
paragraphs (1) and (2) of section 306(a);

‘‘(B) rural water and wastewater technical
assistance and training grants provided
under section 306(a)(16);

‘‘(C) emergency community water assist-
ance grants provided under section 306A; and

‘‘(D) solid waste management grants pro-
vided under section 310B(b).

‘‘(3) RURAL BUSINESS AND COOPERATIVE DE-
VELOPMENT.—The rural business and cooper-
ative development category shall include
funds made available for—

‘‘(A) rural business opportunity grants pro-
vided under section 306(a)(11)(A);

‘‘(B) business and industry guaranteed
loans provided under section 310B(a)(1); and

‘‘(C) rural business enterprise grants and
rural educational network grants provided
under section 310B(c).

‘‘(d) OTHER PROGRAMS.—Subject to sub-
section (e), in addition to any other appro-
priated amounts, the Secretary may transfer
amounts allocated for a State for any of the
3 function categories for a fiscal year under
subsection (c) to—

‘‘(1) mutual and self-help housing grants
provided under section 523 of the Housing
Act of 1949 (42 U.S.C. 1490c);

‘‘(2) rural rental housing loans for existing
housing provided under section 515 of the
Housing Act of 1949 (42 U.S.C. 1485);

‘‘(3) rural cooperative development grants
provided under section 310B(e); and

‘‘(4) grants to broadcasting systems pro-
vided under section 310B(f).

‘‘(e) TRANSFER.—
‘‘(1) IN GENERAL.—Subject to paragraph (2),

the Secretary may transfer within each
State up to 25 percent of the total amount
allocated for a State under each function
category referred to in subsection (c) for
each fiscal year under this section to any
other function category, or to a program re-
ferred to in subsection (d), but excluding
State grants under section 381G.

‘‘(2) LIMITATION.—Not more than 10 percent
of the total amount (excluding grants to
States under section 381G) made available
for any fiscal year for the programs covered
by each of the 3 function categories referred
to in subsection (c), and the programs re-
ferred to in subsection (d), shall be available
for the transfer.

‘‘(f) AVAILABILITY OF FUNDS.—The Sec-
retary may make available funds appro-
priated for the programs referred to in sub-

section (c) to defray the cost of any subsidy
associated with a guarantee provided under
section 381H, except that not more than 5
percent of the funds provided under sub-
section (c) may be made available within a
State.
‘‘SEC. 381F. ALLOCATION.

‘‘(a) NATIONAL RESERVE.—The Secretary
may use not more than 10 percent of the
total amount of funds made available for a
fiscal year under section 381E to establish a
national reserve for rural development that
may be used by the Secretary in rural areas
during the fiscal year to—

‘‘(1) meet situations of exceptional need;
‘‘(2) provide incentives to promote or re-

ward superior performance; or
‘‘(3) carry out performance-oriented dem-

onstration projects.
‘‘(b) INDIAN TRIBES.—
‘‘(1) RESERVATION.—The Secretary shall re-

serve not less than 3 percent of the total
amounts made available for a fiscal year
under section 381E to carry out rural devel-
opment programs specified in subsections (c)
and (d) of section 381D for federally recog-
nized Indian tribes.

‘‘(2) ALLOCATION.—The Secretary shall es-
tablish a formula for allocating the reserve
and shall administer the reserve through the
appropriate Director of the Rural Economic
and Cooperative Development State office.

‘‘(c) STATE ALLOCATION.—
‘‘(1) IN GENERAL.—The Secretary shall allo-

cate among all the States the amounts made
available under section 381E in a fair, reason-
able, and appropriate manner that takes into
consideration rural population, levels of in-
come, unemployment, and other relevant
factors, as determined by the Secretary.

‘‘(2) MINIMUM ALLOCATION.—In making the
allocations for each of fiscal years 1996
through 2002, the Secretary shall ensure that
the percentage allocation for each State is
equal to the percentage of the average of the
total funds made available to carry out the
programs referred to in section 381E(c) that
were obligated in the State for each of fiscal
years 1993 and 1994.
‘‘SEC. 381G. GRANTS TO STATES.

‘‘(a) IN GENERAL.—Subject to subsection
(c), the Secretary shall grant to any eligible
State from which a request is received for a
fiscal year 5 percent of the amount allocated
for the State for the fiscal year under sec-
tion 381F(c).

‘‘(b) ELIGIBILITY.—To be eligible to receive
a grant under this section, the Secretary
shall require that the State maintain the
grant funds received and any non-Federal
matching funds to carry out this subtitle in
a separate account, to remain available until
expended.

‘‘(c) MATCHING FUNDS.—For any fiscal year,
if non-Federal matching funds are provided
for a State in an amount that is equal to 200
percent or more of an amount equal to 5 per-
cent of the amount allocated for the State
for the fiscal year under section 381F(c), the
Secretary shall pay to the State the grant
provided under this subsection in an amount
equal to 5 percent of the amount allocated
for the State for the fiscal year under sec-
tion 381F(c).

‘‘(d) USE OF FUNDS.—The Secretary shall
require that funds provided to a State under
this section be used in rural areas to achieve
the purposes of the programs referred to in
section 381E(c) in accordance with the stra-
tegic plan referred to in section 381D.

‘‘(e) MAINTENANCE OF EFFORT.—The State
shall provide assurances that funds received
under this section will be used only to sup-
plement, not to supplant, the amount of Fed-
eral, State, and local funds otherwise ex-
pended for rural development assistance in
the State.
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‘‘(f) APPEALS.—The Secretary shall provide

to a State an opportunity for an appeal of
any action taken under this section.

‘‘(g) ADMINISTRATIVE COSTS.—Federal funds
shall not be used for any administrative
costs incurred by a State in carrying out
this subtitle.

‘‘(h) SPENDING OF FUNDS BY STATE.—
‘‘(1) IN GENERAL.—Payments to a State

from a grant under this section for a fiscal
year shall be obligated by the State in the
fiscal year or in the succeeding fiscal year. A
State shall obligate funds under this section
to provide assistance to rural areas pursu-
ant, to the maximum extent practicable, to
applications received from the rural areas.

‘‘(2) FAILURE TO OBLIGATE.—If a State fails
to obligate payments in accordance with
paragraph (1), the Secretary shall make a
corresponding reduction in the amount of
payments provided to the State under this
section for the subsequent fiscal year.

‘‘(3) NONCOMPLIANCE.—
‘‘(A) REVIEW.—The Secretary shall review

and monitor State compliance with this sec-
tion.

‘‘(B) PENALTY.—If the Secretary finds that
there has been misuse of grant funds pro-
vided under this section, or noncompliance
with any of the terms and conditions of a
grant, after reasonable notice and oppor-
tunity for a hearing—

‘‘(i) the Secretary shall notify the State of
the finding; and

‘‘(ii) no further payments to the State
shall be made with respect to the programs
funded under this section until the Secretary
is satisfied that there is no longer any fail-
ure to comply or that the noncompliance
will be promptly corrected.

‘‘(C) OTHER SANCTIONS.—In the case of a
finding of noncompliance made pursuant to
subparagraph (B), the Secretary may, in ad-
dition to, or in lieu of, imposing the sanc-
tions described in subparagraph (B), impose
other appropriate sanctions, including
recoupment of money improperly expended
for purposes prohibited or not authorized by
this section and disqualification from the re-
ceipt of financial assistance under this sec-
tion.

‘‘(i) NO ENTITLEMENT TO CONTRACT, GRANT,
OR ASSISTANCE.—Nothing in this subtitle—

‘‘(1) entitles any person to assistance or a
contract or grant; or

‘‘(2) limits the right of a State to impose
additional limitations or conditions on as-
sistance or a contract or grant under this
section.
‘‘SEC. 381H. GUARANTEE AND COMMITMENT TO

GUARANTEE LOANS.
‘‘(a) DEFINITION OF ELIGIBLE PUBLIC EN-

TITY.—In this section, the term ‘eligible pub-
lic entity’ means any unit of general local
government.

‘‘(b) GUARANTEE AND COMMITMENT.—The
Secretary is authorized, on such terms and
conditions as the Secretary may prescribe,
to guarantee and make commitments to
guarantee the notes or other obligations is-
sued by eligible public entities, or by public
agencies designated by the eligible public en-
tities, for the purposes of financing rural de-
velopment assistance activities authorized
and funded under section 381G.

‘‘(c) PREREQUISITES.—No guarantee or com-
mitment to guarantee shall be made with re-
spect to any note or other obligation if the
issuer’s total outstanding notes or obliga-
tions guaranteed under this section (exclud-
ing any amount repaid under the contract
entered into under subsection (e)(1)(A))
would exceed an amount equal to 5 times the
amount of the grant approval for the issuer
pursuant to section 381G.

‘‘(d) PAYMENT OF PRINCIPAL, INTEREST, AND
COSTS.—Notwithstanding any other provi-
sion of this subtitle, grants allocated to an

issuer pursuant to this subtitle (including
program income derived from the grants)
shall be authorized for use in the payment of
principal and interest due (including such
servicing, underwriting, or other costs as
may be specified in regulations of the Sec-
retary) on the notes or other obligations
guaranteed pursuant to this section.

‘‘(e) REPAYMENT CONTRACT; SECURITY.—
‘‘(1) IN GENERAL.—To ensure the repayment

of notes or other obligations and charges in-
curred under this section and as a condition
for receiving the guarantees, the Secretary
shall require the issuer to—

‘‘(A) enter into a contract, in a form ac-
ceptable to the Secretary, for repayment of
notes or other obligations guaranteed under
this section;

‘‘(B) pledge any grant for which the issuer
may become eligible under this subtitle; and

‘‘(C) furnish, at the discretion of the Sec-
retary, such other security as may be consid-
ered appropriate by the Secretary in making
the guarantees.

‘‘(2) SECURITY.—To assist in ensuring the
repayment of notes or other obligations and
charges incurred under this section, a State
shall pledge any grant for which the State
may become eligible under this subtitle as
security for notes or other obligations and
charges issued under this section by any unit
of general local government in the State.

‘‘(f) PLEDGED GRANTS FOR REPAYMENTS.—
Notwithstanding any other provision of this
subtitle, the Secretary is authorized to apply
grants pledged pursuant to paragraphs (1)(B)
and (2) of subsection (e) to any repayments
due the United States as a result of the guar-
antees.

‘‘(g) OUTSTANDING OBLIGATIONS.—The total
amount of outstanding obligations guaran-
teed on a cumulative basis by the Secretary
pursuant to subsection (b) shall not at any
time exceed such amount as may be author-
ized to be appropriated for any fiscal year.

‘‘(h) PURCHASE OF GUARANTEED OBLIGA-
TIONS BY FEDERAL FINANCING BANK.—Notes
or other obligations guaranteed under this
section may not be purchased by the Federal
Financing Bank.

‘‘(i) FULL FAITH AND CREDIT.—The full
faith and credit of the United States is
pledged to the payment of all guarantees
made under this section. Any such guarantee
made by the Secretary shall be conclusive
evidence of the eligibility of the obligations
for the guarantee with respect to principal
and interest. The validity of the guarantee
shall be incontestable in the hands of a hold-
er of the guaranteed obligations.
‘‘SEC. 381I. LOCAL INVOLVEMENT.

‘‘The Secretary shall require that an appli-
cant for assistance under this subtitle dem-
onstrate evidence of significant community
support.
‘‘SEC. 381J. STATE-TO-STATE COLLABORATION.

‘‘The Secretary shall permit the establish-
ment of voluntary pooling arrangements
among States, and regional fund-sharing
agreements, to carry out this subtitle.
‘‘SEC. 381K. RURAL VENTURE CAPITAL DEM-

ONSTRATION PROGRAM.
‘‘(a) IN GENERAL.—The Secretary shall des-

ignate up to 10 community development ven-
ture capital organizations to demonstrate
the utility of guarantees to attract increased
private investment in rural private business
enterprises.

‘‘(b) RURAL BUSINESS INVESTMENT POOL.—
‘‘(1) ESTABLISHMENT.—To be eligible to par-

ticipate in the demonstration program, an
organization referred to in subsection (a)
shall establish a rural business private in-
vestment pool (referred to in this subsection
as a ‘pool’) for the purpose of making equity
investments in rural private business enter-
prises.

‘‘(2) GUARANTEE.—From funds allocated for
the national reserve under section 381F(a),
the Secretary shall guarantee the funds in a
pool against loss, except that the guarantee
shall not exceed an amount equal to 30 per-
cent of the total funds in the pool.

‘‘(3) AMOUNT.—The Secretary shall issue
guarantees covering not more than
$15,000,000 of obligations for each of fiscal
years 1996 through 2002.

‘‘(4) TERM.—The term of a guarantee pro-
vided under this subsection shall not exceed
10 years.

‘‘(5) SUBMISSION OF PLAN.—To be eligible to
participate in the demonstration program,
an organization referred to in subsection (a)
shall submit a plan that describes—

‘‘(A) potential sources and uses of the pool
to be established by the organization;

‘‘(B) the utility of the guarantee authority
in attracting capital for the pool; and

‘‘(C) on selection, mechanisms for notify-
ing State, local, and private nonprofit busi-
ness development organizations and busi-
nesses of the existence of the pool.

‘‘(6) COMPETITION.—
‘‘(A) IN GENERAL.—The Secretary shall con-

duct a competition for the designation and
establishment of pools.

‘‘(B) PRIORITY.—In conducting the competi-
tion, the Secretary shall give priority to or-
ganizations that—

‘‘(i) have a demonstrated record of per-
formance or have a board and executive di-
rector with experience in venture capital,
small business equity investments, or com-
munity development finance;

‘‘(ii) propose to serve low-income commu-
nities;

‘‘(iii) propose to maintain an average in-
vestment of not more than $500,000 from the
pool of the organization;

‘‘(iv) invest funds statewide or in a
multicounty region; and

‘‘(v) propose to target job opportunities re-
sulting from the investments primarily to
economically disadvantaged individuals.

‘‘(C) GEOGRAPHIC DIVERSITY.—To the extent
practicable, the Secretary shall select orga-
nizations in diverse geographic areas.
‘‘SEC. 381L. ANNUAL REPORT.

‘‘(a) IN GENERAL.—The Secretary, in col-
laboration with public, State, local, and pri-
vate entities, State rural development coun-
cils, and community-based organizations,
shall prepare an annual report that contains
evaluations, assessments, and performance
outcomes concerning the rural community
advancement programs carried out under
this subtitle.

‘‘(b) SUBMISSION.—Not later than March 1
of each year, the Secretary shall—

‘‘(1) submit the report required under sub-
section (a) to Congress and the chief execu-
tives of States participating in the program
established under this subtitle; and

‘‘(2) make the report available to State and
local participants.
‘‘SEC. 381M. RURAL DEVELOPMENT INTER-

AGENCY WORKING GROUP.

‘‘(a) IN GENERAL.—The Secretary shall pro-
vide leadership within the Executive branch
for, and assume responsibility for, establish-
ing an interagency working group chaired by
the Secretary.

‘‘(b) DUTIES.—The working group shall es-
tablish policy, provide coordination, make
recommendations, and evaluate the perform-
ance of or for all Federal rural development
efforts.
‘‘SEC. 381N. DUTIES OF RURAL ECONOMIC AND

COMMUNITY DEVELOPMENT STATE
OFFICES.

‘‘In carrying out this subtitle, the Director
of a Rural Economic and Community Devel-
opment State Office shall—
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‘‘(1) to the maximum extent practicable,

ensure that the State strategic plan is imple-
mented;

‘‘(2) coordinate community development
objectives within the State;

‘‘(3) establish links between local, State,
and field office program administrators of
the Department of Agriculture;

‘‘(4) ensure that recipient communities
comply with applicable Federal and State
laws and requirements; and

‘‘(5) integrate State development programs
with assistance under this subtitle.
‘‘SEC. 381O. ELECTRONIC TRANSFER.

‘‘The Secretary shall transfer funds in ac-
cordance with this subtitle through elec-
tronic transfer as soon as practicable after
the effective date of this subtitle.’’.
SEC. 762. COMMUNITY FACILITIES GRANT PRO-

GRAM.
Section 306(a) of the Consolidated Farm

and Rural Development Act (7 U.S.C. 1926(a))
is amended by adding at the end the follow-
ing:

‘‘(21) COMMUNITY FACILITIES GRANT PRO-
GRAM.—

‘‘(A) IN GENERAL.—The Secretary may
make grants, in a total amount not to ex-
ceed $10,000,000 for any fiscal year, to asso-
ciations, units of general local government,
nonprofit corporations, and federally recog-
nized Indian tribes to provide the Federal
share of the cost of developing specific essen-
tial community facilities in rural areas.

‘‘(B) FEDERAL SHARE.—
‘‘(i) IN GENERAL.—Except as provided in

clauses (ii) and (iii), the Secretary shall, by
regulation, establish the amount of the Fed-
eral share of the cost of the facility under
this paragraph.

‘‘(ii) MAXIMUM AMOUNT.—The amount of a
grant provided under this paragraph shall
not exceed 75 percent of the cost of develop-
ing a facility.

‘‘(iii) GRADUATED SCALE.—The Secretary
shall provide for a graduated scale for the
amount of the Federal share provided under
this paragraph, with higher Federal shares
for facilities in communities that have lower
community population and income levels, as
determined by the Secretary.’’.

Subtitle C—Amendments to the Rural
Electrification Act of 1936

SEC. 771. PURPOSES; INVESTIGATIONS AND RE-
PORTS.

Section 2 of the Rural Electrification Act
of 1936 (7 U.S.C. 902) is amended—

(1) by striking ‘‘SEC. 2. (a) The Secretary of
Agriculture is’’ and inserting the following:
‘‘SEC. 2. GENERAL AUTHORITY OF THE SEC-

RETARY OF AGRICULTURE.
‘‘(a) LOANS.—The Secretary of Agriculture

(referred to in this Act as the ‘Secretary’)
is’’;

(2) in subsection (a)—
(A) by striking ‘‘and the furnishing’’ the

first place it appears and all that follows
through ‘‘central station service’’; and

(B) by striking ‘‘systems; to make’’ and all
that follows through the period at the end of
the subsection and inserting ‘‘systems’’; and

(3) by striking subsection (b) and inserting
the following:

‘‘(b) INVESTIGATIONS AND REPORTS.—The
Secretary may make, or cause to be made,
studies, investigations, and reports regard-
ing matters, including financial, techno-
logical, and regulatory matters, affecting
the condition and progress of electric, tele-
communications, and economic development
in rural areas and publish and disseminate
information with respect to the matters.’’.
SEC. 772. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Section 3 of the Rural
Electrification Act of 1936 (7 U.S.C. 903) is
amended to read as follows:

‘‘SEC. 3. AUTHORIZATION OF APPROPRIATIONS.
‘‘There are authorized to be appropriated

such sums as are necessary to carry out this
Act.’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 301(a) of the Rural Electrifica-

tion Act of 1936 (7 U.S.C. 931(a)) is amended—
(A) by striking ‘‘(a)’’; and
(B) in paragraph (3), by striking ‘‘notwith-

standing section 3(a) of title I,’’.
(2) Section 302(b)(2) of the Rural Elec-

trification Act of 1936 (7 U.S.C. 932(b)(2)) is
amended by striking ‘‘pursuant to section
3(a) of this Act’’.

(3) The last sentence of section 406(a) of the
Rural Electrification Act of 1936 (7 U.S.C.
946(a)) is amended by striking ‘‘pursuant to
section 3(a) of this Act’’.
SEC. 773. LOANS FOR ELECTRICAL PLANTS AND

TRANSMISSION LINES.
Section 4 of the Rural Electrification Act

of 1936 (7 U.S.C. 904) is amended—
(1) in the first sentence—
(A) by striking ‘‘for the furnishing of’’ and

all that follows through ‘‘central station
service and’’; and

(B) by striking ‘‘the provisions of sections
3(d) and 3(e) but without regard to the 25 per
centum limitation therein contained,’’ and
inserting ‘‘section 3,’’;

(2) in the second sentence, by striking ‘‘:
Provided further, That all’’ and all that fol-
lows through ‘‘loan: And provided further,
That’’ and inserting ‘‘, except that’’; and

(3) in the third sentence, by striking ‘‘and
section 5’’.
SEC. 774. LOANS FOR ELECTRICAL AND PLUMB-

ING EQUIPMENT.
(a) IN GENERAL.—Section 5 of the Rural

Electrification Act of 1936 (7 U.S.C. 905) is re-
pealed.

(b) CONFORMING AMENDMENTS.—Section
12(a) of the Rural Electrification Act of 1936
(7 U.S.C. 912(a)) is amended—

(1) by striking ‘‘: Provided, however, That’’
and inserting ‘‘, except that,’’; and

(2) by striking ‘‘, and with respect to any
loan made under section 5,’’ and all that fol-
lows through ‘‘section 3’’.
SEC. 775. TESTIMONY ON BUDGET REQUESTS.

Section 6 of the Rural Electrification Act
of 1936 (7 U.S.C. 906) is amended by striking
the second sentence.
SEC. 776. TRANSFER OF FUNCTIONS OF ADMINIS-

TRATION CREATED BY EXECUTIVE
ORDER.

Section 8 of the Rural Electrification Act
of 1936 (7 U.S.C. 908) is repealed.
SEC. 777. ANNUAL REPORT.

Section 10 of the Rural Electrification Act
of 1936 (7 U.S.C. 910) is repealed.
SEC. 778. PROHIBITION ON RESTRICTING WATER

AND WASTE FACILITY SERVICES TO
ELECTRIC CUSTOMERS.

The Rural Electrification Act of 1936 is
amended by inserting after section 16 (7
U.S.C. 916) the following:
‘‘SEC. 17. PROHIBITION ON RESTRICTING WATER

AND WASTE FACILITY SERVICES TO
ELECTRIC CUSTOMERS.

‘‘The Secretary shall establish rules and
procedures that prohibit borrowers under
title III or under the Consolidated Farm and
Rural Development Act (7 U.S.C. 1921 et seq.)
from conditioning or limiting access to, or
the use of, water and waste facility services
financed under the Consolidated Farm and
Rural Development Act if the conditioning
or limiting is based on whether individuals
or entities in the area served or proposed to
be served by the facility receive, or will ac-
cept, electric service from the borrower.’’.
SEC. 779. TELEPHONE LOAN TERMS AND CONDI-

TIONS.
Section 309 of the Rural Electrification Act

of 1936 (7 U.S.C. 939) is amended—
(1) in subsection (a), by striking ‘‘(a) IN

GENERAL.—’’; and

(2) by striking subsection (b).
SEC. 780. PRIVATIZATION PROGRAM.

Section 311 of the Rural Electrification Act
of 1936 (7 U.S.C. 940a) is repealed.
SEC. 781. RURAL BUSINESS INCUBATOR FUND.

(a) IN GENERAL.—Section 502 of the Rural
Electrification Act of 1936 (7 U.S.C. 950aa–1)
is repealed.

(b) CONFORMING AMENDMENTS.—Section 501
of the Rural Electrification Act of 1936 (7
U.S.C. 950aa) is amended—

(1) in paragraph (5), by inserting ‘‘and’’ at
the end;

(2) in paragraph (6), by striking ‘‘; and’’ at
the end and inserting a period; and

(3) by striking paragraph (7).
Subtitle D—Miscellaneous Rural

Development Provisions
SEC. 791. INTEREST RATE FORMULA.

(a) BANKHEAD-JONES FARM TENANT ACT.—
Section 32(e) of the Bankhead-Jones Farm
Tenant Act (7 U.S.C. 1011) is amended by
striking the fifth sentence and inserting the
following: ‘‘A loan under this subsection
shall be made under a contract that pro-
vides, under such terms and conditions as
the Secretary considers appropriate, for the
repayment of the loan in not more than 30
years, with interest at a rate not to exceed
the current market yield for outstanding
municipal obligations with remaining peri-
ods to maturity comparable to the average
maturity for the loan, adjusted to the near-
est 1⁄8 of 1 percent.’’.

(b) WATERSHED PROTECTION AND FLOOD
PREVENTION ACT.—Section 8 of the Water-
shed Protection and Flood Prevention Act
(16 U.S.C. 1006a) is amended by striking the
second sentence and inserting the following:
‘‘A loan or advance under this section shall
be made under a contract or agreement that
provides, under such terms and conditions as
the Secretary considers appropriate, for the
repayment of the loan or advance in not
more than 50 years from the date when the
principal benefits of the works of improve-
ment first become available, with interest at
a rate not to exceed the current market
yield for outstanding municipal obligations
with remaining periods to maturity com-
parable to the average maturity for the loan,
adjusted to the nearest 1⁄8 of 1 percent.’’.
SEC. 792. GRANTS FOR FINANCIALLY STRESSED

FARMERS, DISLOCATED FARMERS,
AND RURAL FAMILIES.

(a) IN GENERAL.—Section 502 of the Rural
Development Act of 1972 (7 U.S.C. 2662) is
amended by striking subsection (f).

(b) CONFORMING AMENDMENTS.—
(1) Section 2389 of the Food, Agriculture,

Conservation, and Trade Act of 1990 (Public
Law 101–624; 7 U.S.C. 2662 note) is amended
by striking subsection (d).

(2) Section 503(c) of the Rural Development
Act of 1972 (7 U.S.C. 2663(c)) is amended—

(A) in paragraph (1)—
(i) by striking ‘‘(1)’’;
(ii) by striking ‘‘section 502(e)’’ and all

that follows through ‘‘shall be distributed’’
and inserting ‘‘subsections (e), (h), and (i) of
section 502 shall be distributed’’; and

(iii) by striking ‘‘objectives of’’ and all
that follows through ‘‘title’’ and inserting
‘‘objectives of subsections (e), (h), and (i) of
section 502’’; and

(B) by striking paragraph (2).
SEC. 793. COOPERATIVE AGREEMENTS.

(a) Section 607(b) of the Rural Development
Act of 1972 (7 U.S.C. 2204b(b)) is amended by
striking paragraph (4) and inserting the fol-
lowing:

‘‘(4) COOPERATIVE AGREEMENTS.—
‘‘(A) IN GENERAL.—Notwithstanding chap-

ter 63 of title 31, United States Code, the
Secretary may enter into cooperative agree-
ments with other Federal agencies, State
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and local governments, and any other orga-
nization or individual to improve the coordi-
nation and effectiveness of Federal pro-
grams, services, and actions affecting rural
areas, including the establishment and fi-
nancing of interagency groups, if the Sec-
retary determines that the objectives of the
agreement will serve the mutual interest of
the parties in rural development activities.

‘‘(B) COOPERATORS.—Each cooperator, in-
cluding each Federal agency, to the extent
that funds are otherwise available, may par-
ticipate in any cooperative agreement or
working group established pursuant to this
paragraph by contributing funds or other re-
sources to the Secretary to carry out the
agreement or functions of the group.’’.

(b) Notwithstanding any other provision of
law, section 343(a) of the Consolidated Farm
and Rural Development Act (7 U.S.C. 1991(a))
is amended in subparagraph (F)—

(i) by striking ‘‘exceed 15 percent’’ and all
that follows through ‘‘Code’’ and inserting
the following: ‘‘exceed—

‘‘(i) 25 percent of the median acreage of the
farms or ranches, as the case may be, in the
county in which the farm or ranch oper-
ations of the applicant are located, as re-
ported in the most recent census of agri-
culture taken under section 142 of title 13,
United States Code.’’.

TITLE VIII—RESEARCH EXTENSION AND
EDUCATION

Subtitle A—Amendments to National Agricul-
tural Research, Extension, and Teaching
Policy Act of 1977 and Related Statutes

SEC. 801. PURPOSES OF AGRICULTURAL RE-
SEARCH, EXTENSION, AND EDU-
CATION.

Section 1402 of the National Agricultural
Research, Extension, and Teaching Policy
Act of 1977 (7 U.S.C. 3101) is amended to read
as follows:
‘‘SEC. 1402. PURPOSES OF AGRICULTURAL RE-

SEARCH, EXTENSION, AND EDU-
CATION.

‘‘The purposes of federally supported agri-
cultural research, extension, and education
are to—

‘‘(1) enhance the competitiveness of the
United States agriculture and food industry
in an increasingly competitive world envi-
ronment;

‘‘(2) increase the long-term productivity of
the United States agriculture and food in-
dustry while protecting the natural resource
base on which rural America and the United
States agricultural economy depend;

‘‘(3) develop new uses and new products for
agricultural commodities, such as alter-
native fuels, and develop new crops;

‘‘(4) support agricultural research and ex-
tension to promote economic opportunity in
rural communities and to meet the increas-
ing demand for information and technology
transfer throughout the United States agri-
culture industry;

‘‘(5) improve risk management in the Unit-
ed States agriculture industry;

‘‘(6) improve the safe production and proc-
essing of, and adding of value to, United
States food and fiber resources using meth-
ods that are environmentally sound;

‘‘(7) support higher education in agri-
culture to give the next generation of Ameri-
cans the knowledge, technology, and applica-
tions necessary to enhance the competitive-
ness of United States agriculture; and

‘‘(8) maintain an adequate, nutritious, and
safe supply of food to meet human nutri-
tional needs and requirements.’’.
SEC. 802. SUBCOMMITTEE ON FOOD, AGRICUL-

TURAL, AND FORESTRY RESEARCH.
Section 401(h) of the National Science and

Technology Policy, Organization, and Prior-
ities Act of 1976 (42 U.S.C. 6651(h)) is amended
by striking the second through fifth sen-
tences.

SEC. 803. JOINT COUNCIL ON FOOD AND AGRI-
CULTURAL SCIENCES.

(a) IN GENERAL.—Section 1407 of the Na-
tional Agricultural Research, Extension, and
Teaching Policy Act of 1977 (7 U.S.C. 3122) is
repealed.

(b) CONFORMING AMENDMENTS.—
(1) Section 1404 of the National Agricul-

tural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3103) is amend-
ed—

(A) by striking paragraph (9); and
(B) by redesignating paragraphs (10)

through (18) as paragraphs (9) through (17),
respectively.

(2) Section 1405 of the National Agricul-
tural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3121) is amend-
ed—

(A) in paragraph (5), by striking ‘‘Joint
Council, Advisory Board,’’ and inserting
‘‘Advisory Board’’; and

(B) in paragraph (11), by striking ‘‘the
Joint Council,’’.

(3) Section 1410(2) of the National Agricul-
tural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3125(2)) is amend-
ed by striking ‘‘the recommendations of the
Joint Council developed under section
1407(f),’’.

(4) Section 1412 of the National Agricul-
tural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3127) is amend-
ed—

(A) in the section heading, by striking
‘‘JOINT COUNCIL, ADVISORY BOARD,’’ and
inserting ‘‘ADVISORY BOARD’’;

(B) in subsection (a)—
(i) by striking ‘‘Joint Council, the Advi-

sory Board,’’ and inserting ‘‘Advisory
Board’’;

(ii) by striking ‘‘the cochairpersons of the
Joint Council and’’ each place it appears;
and

(iii) in paragraph (2), by striking ‘‘one shall
serve as the executive secretary to the Joint
Council, one shall serve as the executive sec-
retary to the Advisory Board,’’ and inserting
‘‘1 shall serve as the executive secretary to
the Advisory Board’’; and

(C) in subsections (b) and (c), by striking
‘‘Joint Council, Advisory Board,’’ each place
it appears and inserting ‘‘Advisory Board’’.

(5) Section 1413 of the National Agricul-
tural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3128) is amend-
ed—

(A) in subsection (a), by striking ‘‘Joint
Council, the Advisory Board,’’ and inserting
‘‘Advisory Board’’;

(B) in subsection (b), by striking ‘‘Joint
Council, Advisory Board,’’ and inserting
‘‘Advisory Board’’; and

(C) by striking subsection (d).
(6) Section 1434(c) of the National Agricul-

tural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3196(c)) is amend-
ed—

(A) in the second sentence, by striking
‘‘Joint Council, the Advisory Board,’’ and in-
serting ‘‘Advisory Board’’; and

(B) in the fourth sentence, by striking ‘‘the
Joint Council,’’.
SEC. 804. NATIONAL AGRICULTURAL RESEARCH,

EXTENSION, EDUCATION, AND ECO-
NOMICS ADVISORY BOARD.

(a) IN GENERAL.—Section 1408 of the Na-
tional Agricultural Research, Extension, and
Teaching Policy Act of 1977 (7 U.S.C. 3123) is
amended to read as follows:
‘‘SEC. 1408. NATIONAL AGRICULTURAL RE-

SEARCH, EXTENSION, EDUCATION,
AND ECONOMICS ADVISORY BOARD.

‘‘(a) ESTABLISHMENT.—The Secretary shall
establish within the Department of Agri-
culture a board to be known as the ‘National
Agricultural Research, Extension, Edu-
cation, and Economics Advisory Board’.

‘‘(b) MEMBERSHIP.—
‘‘(1) IN GENERAL.—The Advisory Board

shall consist of 25 members, appointed by the
Secretary.

‘‘(2) SELECTION OF MEMBERS.—The Sec-
retary shall appoint members to the Advi-
sory Board from individuals who are selected
from national farm, commodity, agri-
business, environmental, consumer, and
other organizations directly concerned with
agricultural research, education, and exten-
sion programs.

‘‘(3) REPRESENTATION.—A member of the
Advisory Board may represent 1 or more of
the organizations referred to in paragraph
(2), except that 1 member shall be a rep-
resentative of the scientific community that
is not closely associated with agriculture.
The Secretary shall ensure that the member-
ship of the Advisory Board includes full-time
farmers and ranchers and represents the in-
terests of the full variety of stakeholders in
the agricultural sector.

‘‘(c) DUTIES.—The Advisory Board shall—
‘‘(1) review and provide consultation to the

Secretary and land-grant colleges and uni-
versities on long-term and short-term na-
tional policies and priorities, as set forth in
section 1402, relating to agricultural re-
search, extension, education, and economics;

‘‘(2) evaluate the results and effectiveness
of agricultural research, extension, edu-
cation, and economics with respect to the
policies and priorities;

‘‘(3) review and make recommendations to
the Under Secretary of Agriculture for Re-
search, Education, and Economics on the re-
search, extension, education, and economics
portion of the draft strategic plan required
under section 306 of title 5, United States
Code; and

‘‘(4) review the mechanisms of the Depart-
ment of Agriculture for technology assess-
ment (which should be conducted by quali-
fied professionals) for the purposes of—

‘‘(A) performance measurement and eval-
uation of the implementation by the Sec-
retary of the strategic plan required under
section 306 of title 5, United States Code;

‘‘(B) implementation of the national re-
search policies and priorities set forth in sec-
tion 1402; and

‘‘(C) the development of mechanisms for
the assessment of emerging public and pri-
vate agricultural research and technology
transfer initiatives.

‘‘(d) CONSULTATION.—In carrying out this
section, the Advisory Board shall solicit
opinions and recommendations from persons
who will benefit from and use federally fund-
ed agricultural research, extension, edu-
cation, and economics.

‘‘(e) APPOINTMENT.—A member of the Advi-
sory Board shall be appointed by the Sec-
retary for a term of up to 3 years. The mem-
bers of the Advisory Board shall be ap-
pointed to serve staggered terms.

‘‘(f) FEDERAL ADVISORY COMMITTEE ACT.—
The Advisory Board shall be deemed to have
filed a charter for the purpose of section 9(c)
of the Federal Advisory Committee Act (5
U.S.C. App.).

‘‘(g) TERMINATION.—The Advisory Board
shall remain in existence until September 30,
2002.’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 1404(1) of the National Agricul-

tural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3103(1)) is amend-
ed by striking ‘‘National Agricultural Re-
search and Extension Users Advisory Board’’
and inserting ‘‘National Agricultural Re-
search, Extension, Education, and Econom-
ics Advisory Board’’.

(2) Section 1410(2) of the National Agricul-
tural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3125(2)) is amend-
ed by striking ‘‘the recommendations of the
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Advisory Board developed under section
1408(g),’’ and inserting ‘‘any recommenda-
tions of the Advisory Board’’.

(3) The last sentence of section 4(a) of the
Renewable Resources Extension Act of 1978
(16 U.S.C. 1673(a)) is amended by striking
‘‘National Agricultural Research and Exten-
sion Users Advisory Board’’ and inserting
‘‘National Agricultural Research, Extension,
Education, and Economics Advisory Board’’.
SEC. 805. AGRICULTURAL SCIENCE AND TECH-

NOLOGY REVIEW BOARD.
(a) IN GENERAL.—Section 1408A of the Na-

tional Agricultural Research, Extension, and
Teaching Policy Act of 1977 (7 U.S.C. 3123a) is
repealed.

(b) CONFORMING AMENDMENTS.—
(1) Section 1404 of the National Agricul-

tural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3103) (as amended
by section 803(b)(1)(B)) is further amended—

(A) in paragraph (15), by adding ‘‘and’’ at
the end;

(B) in paragraph (16), by striking ‘‘; and’’
and inserting a period; and

(C) by striking paragraph (17).
(2) Section 1405(12) of the National Agricul-

tural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3121(12)) is
amended by striking ‘‘, after coordination
with the Technology Board,’’.

(3) Section 1410(2) of the National Agricul-
tural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3125(2)) (as
amended by section 804(b)(2)) is further
amended by striking ‘‘and the recommenda-
tions of the Technology Board developed
under section 1408A(d)’’.

(4) Section 1412 of the National Agricul-
tural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3127) (as amended
by section 803(b)(4)) is further amended—

(A) in the section heading, by striking
‘‘AND TECHNOLOGY BOARD’’;

(B) in subsection (a)—
(i) by striking ‘‘and the Technology Board’’

each place it appears; and
(ii) in paragraph (2), by striking ‘‘and one

shall serve as the executive secretary to the
Technology Board’’; and

(C) in subsections (b) and (c), by striking
‘‘and Technology Board’’ each place it ap-
pears.

(5) Section 1413 of the National Agricul-
tural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3128) (as amended
by section 803(b)(5)) is further amended—

(A) in subsection (a), by striking ‘‘or the
Technology Board’’; and

(B) in subsection (b), by striking ‘‘and the
Technology Board’’.
SEC. 806. FEDERAL ADVISORY COMMITTEE ACT

EXEMPTION FOR FEDERAL-STATE
COOPERATIVE PROGRAMS.

Section 1409A of the National Agricultural
Research, Extension, and Teaching Policy
Act of 1977 (7 U.S.C. 3124a) is amended by
adding at the end the following:

‘‘(e) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—

‘‘(1) PUBLIC MEETINGS.—All meetings of any
entity described in paragraph (2) shall be
publicly announced in advance and shall be
open to the public. Detailed minutes of
meetings and other appropriate records of
the activities of such an entity shall be kept
and made available to the public on request.

‘‘(2) EXEMPTION.—The Federal Advisory
Committee Act (5 U.S.C. App.) and title
XVIII of the Food and Agriculture Act of 1977
(7 U.S.C. 2281 et seq.) shall not apply to any
committee, board, commission, panel, or
task force, or similar entity that—

‘‘(A) is created for the purpose of coopera-
tive efforts in agricultural research, exten-
sion, or teaching; and

‘‘(B) consists entirely of full-time Federal
employees and individuals who are employed

by, or who are officials of, a State coopera-
tive institution or a State cooperative
agent.’’.
SEC. 807. COORDINATION AND PLANNING OF AG-

RICULTURAL RESEARCH, EXTEN-
SION, AND EDUCATION.

Subtitle B of the National Agricultural Re-
search, Extension, and Teaching Policy Act
of 1977 (7 U.S.C. 3121 et seq.) is amended by
adding at the end the following:
‘‘SEC. 1413A. ACCOUNTABILITY.

‘‘(a) IN GENERAL.—The Secretary shall de-
velop and carry out a system to monitor and
evaluate agricultural research and extension
activities conducted or supported by the
Federal Government that will enable the
Secretary to measure the impact of research,
extension, and education programs according
to priorities, goals, and mandates estab-
lished by law.

‘‘(b) CONSISTENCY WITH OTHER REQUIRE-
MENTS.—The system shall be developed and
carried out in a manner that is consistent
with the Government Performance and Re-
sults Act of 1993 (Public Law 103–62; 107 Stat.
285) and amendments made by the Act.
‘‘SEC. 1413B. IMMINENT OR EMERGING THREATS

TO FOOD SAFETY AND ANIMAL AND
PLANT HEALTH.

‘‘In the case of any activities of an agency
of the Department of Agriculture that relate
to food safety, animal or plant health, re-
search, education, or technology transfer,
the Secretary may transfer up to 5 percent of
any amounts made available to the agency
for a fiscal year to an agency of the Depart-
ment of Agriculture reporting to the Under
Secretary of Agriculture for Research, Edu-
cation, and Economics for the purpose of ad-
dressing imminent or emerging threats to
food safety and animal and plant health.
‘‘SEC. 1413C. FEDERAL ADVISORY COMMITTEE

ACT EXEMPTION FOR COMPETITIVE
RESEARCH, EXTENSION, AND EDU-
CATION PROGRAMS.

‘‘The Federal Advisory Committee Act (5
U.S.C. App.) and title XVIII of the Food and
Agriculture Act of 1977 (7 U.S.C. 2281 et seq.)
shall not apply to any committee, board,
commission, panel, or task force, or similar
entity, created solely for the purpose of re-
viewing applications or proposals requesting
funding under any competitive research, ex-
tension, or education program carried out by
the Secretary.’’.
SEC. 808. GRANTS AND FELLOWSHIPS FOR FOOD

AND AGRICULTURAL SCIENCES EDU-
CATION.

(a) IN GENERAL.—Section 1417 of the Na-
tional Agricultural Research, Extension, and
Teaching Policy Act of 1977 (7 U.S.C. 3152) is
amended—

(1) in subsection (b)—
(A) by inserting before ‘‘for a period’’ the

following: ‘‘or to research foundations main-
tained by the colleges and universities,’’; and

(B) by striking paragraph (4) and inserting
the following:

‘‘(4) to design and implement food and agri-
cultural programs to build teaching and re-
search capacity at primarily minority insti-
tutions;’’;

(2) by redesignating subsections (h) and (i)
as subsections (i) and (j), respectively;

(3) by inserting after subsection (g) the fol-
lowing:

‘‘(h) SECONDARY EDUCATION AND 2-YEAR
POSTSECONDARY EDUCATION TEACHING PRO-
GRAMS.—

‘‘(1) AGRISCIENCE AND AGRIBUSINESS EDU-
CATION.—The Secretary shall—

‘‘(A) promote and strengthen secondary
education and 2-year postsecondary edu-
cation in agriscience and agribusiness in
order to help ensure the existence in the
United States of a qualified workforce to
serve the food and agricultural sciences sys-
tem; and

‘‘(B) promote complementary and syner-
gistic linkages among secondary, 2-year
postsecondary, and higher education pro-
grams in the food and agricultural sciences
in order to promote excellence in education
and encourage more young Americans to
pursue and complete a baccalaureate or
higher degree in the food and agricultural
sciences.

‘‘(2) GRANTS.—The Secretary may make
competitive or noncompetitive grants, for
grant periods not to exceed 5 years, to public
secondary education institutions, 2-year
community colleges, and junior colleges that
have made a commitment to teaching
agriscience and agribusiness—

‘‘(A) to enhance curricula in agricultural
education;

‘‘(B) to increase faculty teaching com-
petencies;

‘‘(C) to interest young people in pursuing a
higher education in order to prepare for sci-
entific and professional careers in the food
and agricultural sciences;

‘‘(D) to promote the incorporation of
agriscience and agribusiness subject matter
into other instructional programs, particu-
larly classes in science, business, and
consumer education;

‘‘(E) to facilitate joint initiatives among
other secondary or 2-year postsecondary in-
stitutions and with 4-year colleges and uni-
versities to maximize the development and
use of resources such as faculty, facilities,
and equipment to improve agriscience and
agribusiness education; and

‘‘(F) to support other initiatives designed
to meet local, State, regional, or national
needs related to promoting excellence in
agriscience and agribusiness education.’’;
and

(4) in subsection (j) (as so redesignated), by
striking ‘‘1995’’ and inserting ‘‘2002’’.

(b) TRANSFER OF FUNCTIONS AND DUTIES

PERTAINING TO THE FUTURE FARMERS OF

AMERICA.—
(1) IN GENERAL.—There are transferred to

the Secretary of Agriculture all the func-
tions and duties of the Secretary of Edu-
cation under the Act entitled ‘‘An Act to in-
corporate the Future Farmers of America,
and for other purposes’’, approved August 30,
1950 (36 U.S.C. 271 et seq.).

(2) PERSONNEL AND UNEXPENDED BAL-
ANCES.—There are transferred to the Depart-
ment of Agriculture all personnel and bal-
ances of unexpended appropriations available
for carrying out the duties and functions
transferred under paragraph (1).

(3) AMENDMENTS.—The Act entitled ‘‘An
Act to incorporate the Future Farmers of
America, and for other purposes’’, approved
August 30, 1950, is amended—

(A) in section 7(c) (36 U.S.C. 277(c)) by
striking ‘‘Secretary of Education, the execu-
tive secretary shall be a member of the De-
partment of Education’’ and inserting ‘‘Sec-
retary of Agriculture, the executive sec-
retary shall be an officer or employee of the
Department of Agriculture’’;

(B) in section 8(a) (36 U.S.C. 278(a))—
(i) by striking ‘‘Secretary of Education’’

and inserting ‘‘Secretary of Agriculture’’;
and

(ii) by striking ‘‘Department of Education’’
and inserting ‘‘Department of Agriculture’’;
and

(C) in section 18 (36 U.S.C. 288)—
(i) by striking ‘‘Secretary of Education’’

each place it appears and inserting ‘‘Sec-
retary of Agriculture’’; and

(ii) by striking ‘‘Department of Education’’
each place it appears and inserting ‘‘Depart-
ment of Agriculture’’.
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SEC. 809. GRANTS FOR RESEARCH ON THE PRO-

DUCTION AND MARKETING OF ALCO-
HOLS AND INDUSTRIAL HYDRO-
CARBONS FROM AGRICULTURAL
COMMODITIES AND FOREST PROD-
UCTS.

Section 1419(d) of the National Agricul-
tural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3154(d)) is amend-
ed by striking ‘‘1995’’ and inserting ‘‘2002’’.
SEC. 810. POLICY RESEARCH CENTERS.

The National Agricultural Research, Ex-
tension, and Teaching Policy Act of 1977 (as
amended by section 809) is further amended
by inserting after section 1418 (7 U.S.C. 3153)
the following:
‘‘SEC. 1419. POLICY RESEARCH CENTERS.

‘‘(a) IN GENERAL.—Consistent with this sec-
tion, the Secretary may make grants, com-
petitive grants, and special research grants
to, and enter into cooperative agreements
and other contracting instruments with, pol-
icy research centers to conduct research and
education programs that are objective, oper-
ationally independent, and external to the
Federal Government and that concern the ef-
fect of public policies on—

‘‘(1) the farm and agricultural sectors;
‘‘(2) the environment;
‘‘(3) rural families, households and econo-

mies; and
‘‘(4) consumers, food, and nutrition.
‘‘(b) ELIGIBLE RECIPIENTS.—Except to the

extent otherwise prohibited by law, State ag-
ricultural experiment stations, colleges and
universities, other research institutions and
organizations, private organizations, cor-
porations, and individuals shall be eligible to
apply for and receive funding under sub-
section (a).

‘‘(c) ACTIVITIES.—Under this section, fund-
ing may be provided for disciplinary and
interdisciplinary research and education
concerning activities consistent with this
section, including activities that—

‘‘(1) quantify the implications of public
policies and regulations;

‘‘(2) develop theoretical and research meth-
ods;

‘‘(3) collect and analyze data for policy-
makers, analysts, and individuals; and

‘‘(4) develop programs to train analysts.
‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion for fiscal years 1996 through 2002.’’.
SEC. 811. HUMAN NUTRITION INTERVENTION

AND HEALTH PROMOTION RE-
SEARCH PROGRAM.

Section 1424 of the National Agricultural
Research, Extension, and Teaching Policy
Act of 1977 (7 U.S.C. 3174) is amended to read
as follows:
‘‘SEC. 1424. HUMAN NUTRITION INTERVENTION

AND HEALTH PROMOTION RE-
SEARCH PROGRAM.

‘‘(a) AUTHORITY OF SECRETARY.—
‘‘(1) IN GENERAL.—The Secretary may es-

tablish, and award grants for projects for, a
multi-year research initiative on human nu-
trition intervention and health promotion.

‘‘(2) EMPHASIS OF INITIATIVE.—In admin-
istering human nutrition research projects
under this section, the Secretary shall give
specific emphasis to—

‘‘(A) coordinated longitudinal research as-
sessments of nutritional status; and

‘‘(B) the implementation of unified, inno-
vative intervention strategies;

to identify and solve problems of nutritional
inadequacy and contribute to the mainte-
nance of health, well-being, performance,
and productivity of individuals, thereby re-
ducing the need of the individuals to use the
health care system and social programs of
the United States.

‘‘(b) ADMINISTRATION OF FUNDS.—The Ad-
ministrator of the Agricultural Research

Service shall administer funds made avail-
able to carry out this section to ensure a co-
ordinated approach to health and nutrition
research efforts.

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion for fiscal years 1996 through 2002.’’.
SEC. 812. FOOD AND NUTRITION EDUCATION

PROGRAM.
Section 1425(c)(3) of the National Agricul-

tural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3175(c)(3)) is
amended by striking ‘‘fiscal year 1995’’ and
inserting ‘‘each of fiscal years 1996 through
2002’’.
SEC. 813. PURPOSES AND FINDINGS RELATING

TO ANIMAL HEALTH AND DISEASE
RESEARCH.

Section 1429 of the National Agricultural
Research, Extension, and Teaching Policy
Act of 1977 (7 U.S.C. 3191) is amended to read
as follows:
‘‘SEC. 1429. PURPOSES AND FINDINGS RELATING

TO ANIMAL HEALTH AND DISEASE
RESEARCH.

‘‘(a) PURPOSES.—The purposes of this sub-
title are to—

‘‘(1) promote the general welfare through
the improved health and productivity of do-
mestic livestock, poultry, aquatic animals,
and other income-producing animals that are
essential to the food supply of the United
States and the welfare of producers and con-
sumers of animal products;

‘‘(2) improve the health of horses;
‘‘(3) facilitate the effective treatment of,

and, to the extent possible, prevent animal
and poultry diseases in both domesticated
and wild animals that, if not controlled,
would be disastrous to the United States
livestock and poultry industries and endan-
ger the food supply of the United States;

‘‘(4) improve methods for the control of or-
ganisms and residues in food products of ani-
mal origin that could endanger the human
food supply;

‘‘(5) improve the housing and management
of animals to improve the well-being of live-
stock production species;

‘‘(6) minimize livestock and poultry losses
due to transportation and handling;

‘‘(7) protect human health through control
of animal diseases transmissible to humans;

‘‘(8) improve methods of controlling the
births of predators and other animals; and

‘‘(9) otherwise promote the general welfare
through expanded programs of research and
extension to improve animal health.

‘‘(b) FINDINGS.—Congress finds that—
‘‘(1) the total animal health and disease re-

search and extension efforts of State colleges
and universities and of the Federal Govern-
ment would be more effective if there were
close coordination between the efforts; and

‘‘(2) colleges and universities having ac-
credited schools or colleges of veterinary
medicine and State agricultural experiment
stations that conduct animal health and dis-
ease research are especially vital in training
research workers in animal health and relat-
ed disciplines.’’.
SEC. 814. ANIMAL HEALTH SCIENCE RESEARCH

ADVISORY BOARD.
Section 1432 of the National Agricultural

Research, Extension, and Teaching Policy
Act of 1977 (7 U.S.C. 3194) is repealed.
SEC. 815. ANIMAL HEALTH AND DISEASE CON-

TINUING RESEARCH.
Section 1433 of the National Agricultural

Research, Extension, and Teaching Policy
Act of 1977 (7 U.S.C. 3195) is amended—

(1) in the first sentence of subsection (a),
by striking ‘‘1995’’ and inserting ‘‘2002’’;

(2) in subsection (b)(2)—
(A) by striking ‘‘domestic livestock and

poultry’’ each place it appears and inserting

‘‘domestic livestock, poultry, and commer-
cial aquaculture species’’; and

(B) in the second sentence, by striking
‘‘horses, and poultry’’ and inserting ‘‘horses,
poultry, and commercial aquaculture spe-
cies’’;

(3) in subsection (d), by striking ‘‘domestic
livestock and poultry’’ and inserting ‘‘do-
mestic livestock, poultry, and commercial
aquaculture species’’; and

(4) in subsection (f), by striking ‘‘domestic
livestock and poultry’’ and inserting ‘‘do-
mestic livestock, poultry, and commercial
aquaculture species’’.
SEC. 816. ANIMAL HEALTH AND DISEASE NA-

TIONAL OR REGIONAL RESEARCH.
Section 1434 of the National Agricultural

Research, Extension, and Teaching Policy
Act of 1977 (7 U.S.C. 3196) is amended—

(1) in subsection (a)—
(A) by inserting ‘‘or national or regional

problems relating to pre-harvest, on-farm
food safety, or animal well-being,’’ after
‘‘problems,’’; and

(B) by striking ‘‘1995’’ and inserting ‘‘2002’’;
(2) in subsection (b), by striking ‘‘eligible

institutions’’ and inserting ‘‘State agricul-
tural experiment stations, colleges and uni-
versities, other research institutions and or-
ganizations, Federal agencies, private orga-
nizations or corporations, and individuals’’;

(3) in subsection (c)—
(A) in the first sentence, by inserting ‘‘,

food safety, and animal well-being’’ after
‘‘animal health and disease’’; and

(B) in the fourth sentence—
(i) by redesignating paragraphs (2) and (3)

as paragraphs (4) and (5), respectively; and
(ii) by inserting after paragraph (1) the fol-

lowing:
‘‘(2) any food safety problem that has a sig-

nificant pre-harvest (on-farm) component
and is recognized as posing a significant
health hazard to the consuming public;

‘‘(3) issues of animal well-being related to
production methods that will improve the
housing and management of animals to im-
prove the well-being of livestock production
species;’’;

(4) in the first sentence of subsection (d),
by striking ‘‘to eligible institutions’’; and

(5) by adding at the end the following:
‘‘(f) APPLICABILITY OF FEDERAL ADVISORY

COMMITTEE ACT.—The Federal Advisory
Committee Act (5 U.S.C. App.) and title
XVIII of the Food and Agriculture Act of 1977
(7 U.S.C. 2281 et seq.) shall not apply to a
panel or board created solely for the purpose
of reviewing applications or proposals sub-
mitted under this subtitle.’’.
SEC. 817. RESIDENT INSTRUCTION PROGRAM AT

1890 LAND-GRANT COLLEGES.
Section 1446 of the National Agricultural

Research, Extension, and Teaching Policy
Act of 1977 (7 U.S.C. 3222a) is repealed.
SEC. 818. GRANT PROGRAM TO UPGRADE AGRI-

CULTURAL AND FOOD SCIENCES FA-
CILITIES AT 1890 LAND-GRANT COL-
LEGES.

Section 1447(b) of the National Agricul-
tural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3222b(b)) is
amended by striking ‘‘$8,000,000 for each of
the fiscal years 1991 through 1995’’ and in-
serting ‘‘$15,000,000 for each of fiscal years
1996 through 2002’’.
SEC. 819. NATIONAL RESEARCH AND TRAINING

CENTENNIAL CENTERS AUTHORIZA-
TION.

Section 1448 of the National Agricultural
Research, Extension, and Teaching Policy
Act of 1977 (7 U.S.C. 3222c) is amended—

(1) in subsection (a)(1), by inserting ‘‘, or
fiscal years 1996 through 2002,’’ after ‘‘1995’’;
and

(2) in subsection (f), by striking ‘‘1995’’ and
inserting ‘‘2002’’.
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SEC. 820. GRANTS TO STATES FOR INTER-

NATIONAL TRADE DEVELOPMENT
CENTERS.

Section 1458A of the National Agricultural
Research, Extension, and Teaching Policy
Act of 1977 (7 U.S.C. 3292) is repealed.
SEC. 821. AGRICULTURAL RESEARCH PROGRAMS.

Section 1463 of the National Agricultural
Research, Extension, and Teaching Policy
Act of 1977 (7 U.S.C. 3311) is amended by
striking ‘‘1995’’ each place it appears and in-
serting ‘‘2002’’.
SEC. 822. EXTENSION EDUCATION.

Section 1464 of the National Agricultural
Research, Extension, and Teaching Policy
Act of 1977 (7 U.S.C. 3312) is amended by
striking ‘‘fiscal year 1995’’ and inserting
‘‘each of fiscal years 1995 through 2002’’.
SEC. 823. SUPPLEMENTAL AND ALTERNATIVE

CROPS RESEARCH.
Section 1473D of the National Agricultural

Research, Extension, and Teaching Policy
Act of 1977 (7 U.S.C. 3319d) is amended—

(1) in subsection (a)—
(A) by striking ‘‘1995’’ and inserting ‘‘2002’’;

and
(B) by striking ‘‘and pilot’’;
(2) in subsection (c)—
(A) in paragraph (2)—
(i) in subparagraph (B), by striking ‘‘at

pilot sites’’ through ‘‘the area’’; and
(ii) in subparagraph (D)—
(I) by striking ‘‘near such pilot sites’’; and
(II) by striking ‘‘successful pilot program’’

and inserting ‘‘successful program’’;
(B) in paragraph (3)—
(i) by striking ‘‘pilot’’;
(ii) in subparagraph (C), by striking ‘‘and’’

at the end;
(iii) in subparagraph (D), by striking the

period at the end and inserting a semicolon;
and

(iv) by adding at the end the following:
‘‘(E) to conduct fundamental and applied

research related to the development of new
commercial products derived from natural
plant material for industrial, medical, and
agricultural applications; and

‘‘(F) to participate with colleges and uni-
versities, other Federal agencies, and private
sector entities in conducting research de-
scribed in subparagraph (E).’’
SEC. 824. AQUACULTURE ASSISTANCE PRO-

GRAMS.
(a) REPORTS.—Section 1475 of the National

Agricultural Research, Extension, and
Teaching Policy Act of 1977 (7 U.S.C. 3322) is
amended—

(1) by striking subsection (e); and
(2) by redesignating subsections (f) and (g)

as subsections (e) and (f), respectively.
(b) AQUACULTURE RESEARCH FACILITIES.—

Section 1476(b) of the National Agricultural
Research, Extension, and Teaching Policy
Act of 1977 (7 U.S.C. 3323(b)) is amended by
striking ‘‘1995’’ and inserting ‘‘2002’’.

(c) RESEARCH AND EXTENSION.—Section 1477
of the National Agricultural Research, Ex-
tension, and Teaching Policy Act of 1977 (7
U.S.C. 3324) is amended by striking ‘‘1995’’
and inserting ‘‘2002’’.
SEC. 825. RANGELAND RESEARCH.

(a) REPORTS.—Section 1481 of the National
Agricultural Research, Extension, and
Teaching Policy Act of 1977 (7 U.S.C. 3334) is
repealed.

(b) ADVISORY BOARD.—Section 1482 of the
National Agricultural Research, Extension,
and Teaching Policy Act of 1977 (7 U.S.C.
3335) is repealed.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Section 1483(a) of the National Agricultural
Research, Extension, and Teaching Policy
Act of 1977 (7 U.S.C. 3336(a)) is amended by
striking ‘‘1995’’ and inserting ‘‘2002’’.
SEC. 826. TECHNICAL AMENDMENTS.

The table of contents of the Food and Agri-
culture Act of 1977 (Public Law 95–113; 91
Stat. 913) is amended—

(1) by striking the item relating to section
1402 and inserting the following:
‘‘Sec. 1402. Purposes of agricultural research,

extension, and education.’’;
(2) by striking the items relating to sec-

tions 1406, 1407, 1408A, 1432, 1446, 1458A, 1481,
and 1482;

(3) by striking the item relating to section
1408 and inserting the following:
‘‘Sec. 1408. National Agricultural Research,

Extension, Education, and Eco-
nomics Advisory Board.’’;

(4) by striking the item relating to section
1412 and inserting the following:
‘‘Sec. 1412. Support for the Advisory Board.’’;

(5) by adding at the end of the items relat-
ing to subtitle B of title XIV the following:
‘‘Sec. 1413A. Accountability.
‘‘Sec. 1413B. Imminent or emerging threats

to food safety and animal and
plant health.

‘‘Sec. 1413C. Federal Advisory Committee
Act exemption for competitive
research, extension, and edu-
cation programs.’’;

(6) by striking the item relating to section
1419 and inserting the following:
‘‘Sec. 1419. Policy research centers.’’;

(7) by striking the item relating to section
1424 and inserting the following:
‘‘Sec. 1424. Human nutrition intervention

and health promotion research
program.’’;

and
(8) by striking the item relating to section

1429 and inserting the following:
‘‘Sec. 1429. Purposes and findings relating to

animal health and disease re-
search.’’.

Subtitle B—Amendments to Food, Agri-
culture, Conservation, and Trade Act of
1990

SEC. 831. WATER QUALITY RESEARCH, EDU-
CATION, AND COORDINATION.

(a) IN GENERAL.—Subtitle G of title XIV of
the Food, Agriculture, Conservation, and
Trade Act of 1990 (7 U.S.C. 5501 et seq.) is re-
pealed.

(b) CONFORMING AMENDMENTS.—
(1) Section 1627(a)(3) of the Food, Agri-

culture, Conservation, and Trade Act of 1990
(7 U.S.C. 5821(a)(3)) is amended by striking ‘‘,
subtitle G of title XIV,’’.

(2) Section 1628 of the Food, Agriculture,
Conservation, and Trade Act of 1990 (7 U.S.C.
5831) is amended by striking ‘‘, subtitle G of
title XIV,’’ each place it appears in sub-
sections (a) and (d).

(3) Section 1629 of the Food, Agriculture,
Conservation, and Trade Act of 1990 (7 U.S.C.
5832) is amended by striking ‘‘, subtitle G of
title XIV,’’ each place it appears in sub-
sections (f) and (g)(11).
SEC. 832. EDUCATION PROGRAM REGARDING

HANDLING OF AGRICULTURAL
CHEMICALS AND AGRICULTURAL
CHEMICAL CONTAINERS.

(a) IN GENERAL.—Section 1499A of the
Food, Agriculture, Conservation, and Trade
Act of 1990 (7 U.S.C. 3125c) is repealed.

(b) CONFORMING AMENDMENT.—Section
1499(b) of the Food, Agriculture, Conserva-
tion, and Trade Act of 1990 (7 U.S.C. 5506(b))
is amended by striking ‘‘and section 1499A’’.
SEC. 833. PROGRAM ADMINISTRATION.

(a) IN GENERAL.—Section 1622 of the Food,
Agriculture, Conservation, and Trade Act of
1990 (7 U.S.C. 5812) is amended—

(1) by striking subsections (b), (c), and (d);
and

(2) by redesignating subsection (e) as sub-
section (b).

(b) CONFORMING AMENDMENTS.—
(1) Section 1619(b) of the Food, Agriculture,

Conservation, and Trade Act of 1990 (7 U.S.C.
5801(b)) is amended—

(A) by striking paragraph (7); and
(B) by redesignating paragraphs (8), (9),

and (10) as paragraphs (7), (8), and (9), respec-
tively.

(2) Section 1621(c) of the Food, Agriculture,
Conservation, and Trade Act of 1990 (7 U.S.C.
5811(c)) is amended—

(A) in paragraph (1)—
(i) by striking subparagraph (A); and
(ii) by redesignating subparagraphs (B)

through (E) as subparagraphs (A) through
(D), respectively; and

(B) in paragraph (2)—
(i) by striking subparagraph (A); and
(ii) by redesignating subparagraphs (B)

through (F) as subparagraphs (A) through
(E), respectively.

(3) Section 1622 of the Food, Agriculture,
Conservation, and Trade Act of 1990 (7 U.S.C.
5812) (as amended by subsection (a)) is fur-
ther amended—

(A) in subsection (a)—
(i) by striking paragraph (2);
(ii) in paragraph (3), by striking ‘‘sub-

section (e)’’ and inserting ‘‘subsection (b)’’;
and

(iii) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively; and

(B) in subsection (b)(2)—
(i) by striking subparagraph (A); and
(ii) by redesignating subparagraphs (B)

through (F) as subparagraphs (A) through
(E), respectively.

(4) Section 1628(b) of the Food, Agriculture,
Conservation, and Trade Act of 1990 (7 U.S.C.
5831(b)) is amended by striking ‘‘Advisory
Council, the Soil Conservation Service,’’ and
inserting ‘‘Natural Resources Conservation
Service’’.
SEC. 834. NATIONAL GENETICS RESOURCES PRO-

GRAM.
(a) FUNCTIONS.—Section 1632(d) of the

Food, Agriculture, Conservation, and Trade
Act of 1990 (7 U.S.C. 5841(d)) is amended by
striking paragraph (4) and inserting the fol-
lowing:

‘‘(4) unless otherwise prohibited by law,
have the right to make available on request,
without charge and without regard to the
country from which the request originates,
the genetic material that the program as-
sembles;’’.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 1635(b) of the Food, Agriculture,
Conservation, and Trade Act of 1990 (7 U.S.C.
5844(b)) is amended by striking ‘‘1995’’ and in-
serting ‘‘2002’’.
SEC. 835. NATIONAL AGRICULTURAL WEATHER

INFORMATION SYSTEM.
Section 1641(c) of the Food, Agriculture,

Conservation, and Trade Act of 1990 (7 U.S.C.
5855(c)) is amended by striking ‘‘1995’’ and in-
serting ‘‘2002’’.
SEC. 836. RESEARCH REGARDING PRODUCTION,

PREPARATION, PROCESSING, HAN-
DLING, AND STORAGE OF AGRICUL-
TURAL PRODUCTS.

Subtitle E of title XVI of the Food, Agri-
culture, Conservation, and Trade Act of 1990
(7 U.S.C. 5871 et seq.) is repealed.
SEC. 837. PLANT AND ANIMAL PEST AND DISEASE

CONTROL PROGRAM.
(a) IN GENERAL.—Subtitle F of title XVI of

the Food, Agriculture, Conservation, and
Trade Act of 1990 (7 U.S.C. 5881) is repealed.

(b) CONFORMING AMENDMENTS.—
(1) Section 28(b)(2)(A) of the Federal Insec-

ticide, Fungicide, and Rodenticide Act (7
U.S.C. 136w–3(b)(2)(A)) is amended by strik-
ing ‘‘and the information required by section
1651 of the Food, Agriculture, Conservation,
and Trade Act of 1990’’.

(2) Section 1627(a)(3) of the Food, Agri-
culture, Conservation, and Trade Act of 1990
(7 U.S.C. 5821(a)(3)) is amended by striking
‘‘and section 1650’’.

(3) Section 1628 of the Food, Agriculture,
Conservation, and Trade Act of 1990 (7 U.S.C.
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5831) is amended by striking ‘‘section 1650,’’
each place it appears in subsections (a) and
(d).

(4) Section 1629 of the Food, Agriculture,
Conservation, and Trade Act of 1990 (7 U.S.C.
5832) is amended by striking ‘‘section 1650,’’
each place it appears in subsections (f) and
(g)(11).
SEC. 838. LIVESTOCK PRODUCT SAFETY AND IN-

SPECTION PROGRAM.
Section 1670(e) of the Food, Agriculture,

Conservation, and Trade Act of 1990 (7 U.S.C.
5923(e)) is amended by striking ‘‘1995’’ and in-
serting ‘‘2002’’.
SEC. 839. PLANT GENOME MAPPING PROGRAM.

Section 1671 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C.
5924) is repealed.
SEC. 840. SPECIALIZED RESEARCH PROGRAMS.

Section 1672 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C.
5925) is repealed.
SEC. 841. AGRICULTURAL TELECOMMUNI-

CATIONS PROGRAM.
Section 1673(h) of the Food, Agriculture,

Conservation, and Trade Act of 1990 (7 U.S.C.
5926(h)) is amended by striking ‘‘1995’’ and in-
serting ‘‘2002’’.
SEC. 842. NATIONAL CENTERS FOR AGRICUL-

TURAL PRODUCT QUALITY RE-
SEARCH.

Section 1675(g)(1) of the Food, Agriculture,
Conservation, and Trade Act of 1990 (7 U.S.C.
5928(g)(1)) is amended by striking ‘‘1995’’ and
inserting ‘‘2002’’.
SEC. 843. TURKEY RESEARCH CENTER AUTHOR-

IZATION.
Section 1676 of the Food, Agriculture, Con-

servation, and Trade Act of 1990 (7 U.S.C.
5929) is repealed.
SEC. 844. SPECIAL GRANT TO STUDY CON-

STRAINTS ON AGRICULTURAL
TRADE.

Section 1678 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C.
5931) is repealed.
SEC. 845. PILOT PROJECT TO COORDINATE FOOD

AND NUTRITION EDUCATION PRO-
GRAMS.

Section 1679 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C.
5932) is repealed.
SEC. 846. ASSISTIVE TECHNOLOGY PROGRAM

FOR FARMERS WITH DISABILITIES.
Section 1680 of the Food, Agriculture, Con-

servation, and Trade Act of 1990 (7 U.S.C.
5933) is amended—

(1) in subsection (a)(6)(B), by striking
‘‘1996’’ and inserting ‘‘2002’’; and

(2) in subsection (b)(2), by striking ‘‘1996’’
and inserting ‘‘2002’’.
SEC. 847. DEMONSTRATION PROJECTS.

Section 2348 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C.
2662a) is repealed.
SEC. 848. NATIONAL RURAL INFORMATION CEN-

TER CLEARINGHOUSE.
Section 2381(e) of the Food, Agriculture,

Conservation, and Trade Act of 1990 (7 U.S.C.
3125b(e)) is amended by striking ‘‘1995’’ and
inserting ‘‘2002’’.
SEC. 849. GLOBAL CLIMATE CHANGE.

(a) TECHNICAL ADVISORY COMMITTEE.—Sec-
tion 2404 of the Food, Agriculture, Conserva-
tion, and Trade Act of 1990 (7 U.S.C. 6703) is
repealed.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 2412 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C.
6710) is amended by striking ‘‘1996’’ and in-
serting ‘‘2002’’.
SEC. 850. TECHNICAL AMENDMENTS.

The table of contents of the Food, Agri-
culture, Conservation, and Trade Act of 1990
(Public Law 101–624; 104 Stat. 3359) is amend-
ed by striking the items relating to subtitle

G of title XIV, section 1499A, subtitles E and
F of title XVI, and sections 1671, 1672, 1676,
1678, 1679, 2348, and 2404.

Subtitle C—Miscellaneous Research
Provisions

SEC. 861. CRITICAL AGRICULTURAL MATERIALS
RESEARCH.

(a) IN GENERAL.—Section 4 of the Critical
Agricultural Materials Act (7 U.S.C. 178b) is
amended—

(1) by striking subsection (g); and
(2) by redesignating subsection (h) as sub-

section (g).
(b) AUTHORIZATION OF APPROPRIATIONS.—

Section 16(a) of the Critical Agricultural Ma-
terials Act (7 U.S.C. 178n(a)) is amended by
striking ‘‘1995’’ and inserting ‘‘2002’’.
SEC. 862. 1994 INSTITUTIONS.

(a) LAND-GRANT STATUS.—The first sen-
tence of section 533(b) of the Equity in Edu-
cational Land-Grant Status Act of 1994 (Pub-
lic Law 103–382; 7 U.S.C. 301 note) is amended
by striking ‘‘2000’’ and inserting ‘‘2002’’.

(b) INSTITUTIONAL CAPACITY BUILDING
GRANTS.—Section 535 of the Equity in Edu-
cational Land-Grant Status Act of 1994 (Pub-
lic Law 103–382; 7 U.S.C. 301 note) is amended
by striking ‘‘2000’’ each place it appears in
subsections (b)(1) and (c) and inserting
‘‘2002’’.
SEC. 863. SMITH-LEVER ACT FUNDING FOR 1890

LAND-GRANT COLLEGES, INCLUDING
TUSKEGEE UNIVERSITY AND THE
DISTRICT OF COLUMBIA.

(a) ELIGIBILITY FOR FUNDS.—Section 3(d) of
the Act of May 8, 1914 (commonly known as
the ‘‘Smith-Lever Act’’) (38 Stat. 373, chapter
79; 7 U.S.C. 343(d)), is amended by adding at
the end the following: ‘‘A college or univer-
sity eligible to receive funds under the Act of
August 30, 1890 (26 Stat. 417, chapter 841; 7
U.S.C. 321 et seq.), including Tuskegee Uni-
versity, or section 208 of the District of Co-
lumbia Public Postsecondary Education Re-
organization Act (Public Law 93–471; 88 Stat.
1428) may apply for and receive directly from
the Secretary of Agriculture—

‘‘(1) amounts made available under this
subsection after September 30, 1995, to carry
out programs or initiatives for which no
funds were made available under this sub-
section for fiscal year 1995, or any previous
fiscal year, as determined by the Secretary;
and

‘‘(2) amounts made available after Septem-
ber 30, 1995, to carry out programs or initia-
tives funded under this subsection prior to
that date that are in excess of the highest
amount made available for the programs or
initiatives under this subsection for fiscal
year 1995, or any previous fiscal year, as de-
termined by the Secretary.’’.

(b) CONFORMING AMENDMENTS.—
(1) The third sentence of section 1444(a) of

the National Agricultural Research, Exten-
sion, and Teaching Policy Act of 1977 (7
U.S.C. 3221(a)) is amended by inserting before
the period at the end the following: ‘‘, except
that for the purpose of this calculation, the
total appropriations shall not include
amounts made available after September 30,
1995, under section 3(d) of the Act of May 8,
1914 (commonly known as the ‘Smith-Lever
Act’) (38 Stat. 373, chapter 79; 7 U.S.C. 343(d)),
to carry out programs or initiatives for
which no funds were made available under
section 3(d) of the Act for fiscal year 1995, or
any previous fiscal year, as determined by
the Secretary, and shall not include amounts
made available after September 30, 1995, to
carry out programs or initiatives funded
under section 3(d) of the Act prior to that
date that are in excess of the highest amount
made available for the programs or initia-
tives for fiscal year 1995, or any previous fis-
cal year, as determined by the Secretary.’’.

(2) Section 208(c) of the District of Colum-
bia Public Postsecondary Education Reorga-

nization Act (Public Law 93–471; 88 Stat. 1428)
is amended by adding at the end the follow-
ing: ‘‘Funds appropriated under this sub-
section shall be in addition to any amounts
provided to the District of Columbia from—

‘‘(1) amounts made available after Septem-
ber 30, 1995, under section 3(d) of the Act to
carry out programs or initiatives for which
no funds were made available under section
3(d) of the Act for fiscal year 1995, or any
previous fiscal year, as determined by the
Secretary of Agriculture; and

‘‘(2) amounts made available after Septem-
ber 30, 1995, to carry out programs or initia-
tives funded under section 3(d) of the Act
prior to the date that are in excess of the
highest amount made available for the pro-
grams or initiatives for fiscal year 1995, or
any previous fiscal year, as determined by
the Secretary of Agriculture.’’.
SEC. 864. COMMITTEE OF NINE.

Section 3(c)(3) of the Act of March 2, 1887
(Chapter 314; 7 U.S.C. 361c(c)(3)) is amended
by striking from ‘‘, and shall be used’’
through the end of the paragraph and insert-
ing a period.
SEC. 865. AGRICULTURAL RESEARCH FACILITIES.

(a) IN GENERAL.—
(1) RESEARCH FACILITIES.—The Research

Facilities Act (7 U.S.C. 390 et seq.) is amend-
ed to read as follows:
‘‘SECTION 1. SHORT TITLE.

‘‘This Act may be cited as the ‘Research
Facilities Act’.
‘‘SEC. 2. DEFINITIONS.

‘‘In this Act:
‘‘(1) AGRICULTURAL RESEARCH FACILITY.—

The term ‘agricultural research facility’
means a proposed facility for research in
food and agricultural sciences for which Fed-
eral funds are requested by a college, univer-
sity, or nonprofit institution to assist in the
construction, alteration, acquisition, mod-
ernization, renovation, or remodeling of the
facility.

‘‘(2) FOOD AND AGRICULTURAL SCIENCES.—
The term ‘food and agricultural sciences’
means—

‘‘(A) agriculture, including soil and water
conservation and use, the use of organic ma-
terials to improve soil tilth and fertility,
plant and animal production and protection,
and plant and animal health;

‘‘(B) the processing, distributing, market-
ing, and utilization of food and agricultural
products;

‘‘(C) forestry, including range manage-
ment, production of forest and range prod-
ucts. multiple use of forest and rangelands,
and urban forestry;

‘‘(D) aquaculture (as defined in section
1404(3) of the National Agricultural Re-
search, Extension, and Teaching Policy Act
of 1977 (7 U.S.C. 3103(3));

‘‘(E) human nutrition;
‘‘(F) production inputs, such as energy, to

improve productivity; and
‘‘(G) germ plasm collection and preserva-

tion.
‘‘(3) SECRETARY.—The term ‘Secretary’

means the Secretary of Agriculture.
‘‘SEC. 3. REVIEW PROCESS.

‘‘(a) SUBMISSION TO SECRETARY.—Each pro-
posal for an agricultural research facility
shall be submitted to the Secretary for re-
view. The Secretary shall review the propos-
als in the order in which the proposals are
received.

‘‘(b) APPLICATION PROCESS.—In consulta-
tion with the Committee on Appropriations
of the Senate and Committee on Appropria-
tions of the House of Representatives, the
Secretary shall establish an application
process for the submission of proposals for
agricultural research facilities.

‘‘(c) CRITERIA FOR APPROVAL.—
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‘‘(1) DETERMINATION BY SECRETARY.—With

respect to each proposal for an agricultural
research facility submitted under subsection
(a), the Secretary shall determine whether
the proposal meets the criteria set forth in
paragraph (2).

‘‘(2) CRITERIA.—A proposal for an agricul-
tural research facility shall meet the follow-
ing criteria:

‘‘(A) NON-FEDERAL SHARE.—The proposal
shall certify the availability of at least a 50
percent non-Federal share of the cost of the
facility. The non-Federal share shall be paid
in cash and may include funding from pri-
vate sources or from units of State or local
government.

‘‘(B) NONDUPLICATION OF FACILITIES.—The
proposal shall demonstrate how the agricul-
tural research facility would be complemen-
tary to, and not duplicative of, facilities of
colleges, universities, and nonprofit institu-
tions, and facilities of the Agricultural Re-
search Service, within the State and region.

‘‘(C) NATIONAL RESEARCH PRIORITIES.—The
proposal shall demonstrate how the agricul-
tural research facility would serve—

‘‘(i) 1 or more of the national research poli-
cies and priorities set forth in section 1402 of
the National Agricultural Research, Exten-
sion, and Teaching Policy Act of 1977 (7
U.S.C. 3101); and

‘‘(ii) regional needs.
‘‘(D) LONG-TERM SUPPORT.—The proposal

shall demonstrate that the recipient college,
university, or nonprofit institution has the
ability and commitment to support the long-
term, ongoing operating costs of—

‘‘(i) the agricultural research facility after
the facility is completed; and

‘‘(ii) each program to be based at the facil-
ity.

‘‘(E) STRATEGIC PLAN.—After the develop-
ment of the strategic plan required by sec-
tion 4, the proposal shall demonstrate how
the agricultural research facility reflects the
strategic plan for Federal research facilities.

‘‘(d) EVALUATION OF PROPOSALS.—Not later
than 90 days after receiving a proposal under
subsection (a), the Secretary shall—

‘‘(1) evaluate and assess the merits of the
proposal, including the extent to which the
proposal meets the criteria set forth in sub-
section (c); and

‘‘(2) report to the Committee on Appropria-
tions of the Senate and Committee on Appro-
priations of the House of Representatives on
the results of the evaluation and assessment.
‘‘SEC. 4. STRATEGIC PLAN FOR FEDERAL RE-

SEARCH FACILITIES.
‘‘(a) IN GENERAL.—Not later than Septem-

ber 30, 1997, the Secretary shall develop a
comprehensive plan for the development,
construction, modernization, consolidation,
and closure of federally supported agricul-
tural research facilities.

‘‘(b) FACTORS.—In developing the plan, the
Secretary shall consider—

‘‘(1) the need to increase agricultural pro-
ductivity and to enhance the competitive-
ness of the United States agriculture and
food industry as set forth in section 1402 of
the National Agricultural Research, Exten-
sion, and Teaching Policy Act of 1977 (7
U.S.C. 3101); and

‘‘(2) the findings of the National Academy
of Sciences with respect to programmatic
and scientific priorities relating to agri-
culture.

‘‘(c) IMPLEMENTATION.—The plan shall be
developed for implementation over the 10-fis-
cal year period beginning with fiscal year
1998.
‘‘SEC. 5. APPLICABILITY OF FEDERAL ADVISORY

COMMITTEE ACT.
‘‘The Federal Advisory Committee Act (5

U.S.C. App) and title XVIII of the Food and
Agriculture Act of 1977 (7 U.S.C. 2281 et. seq)

shall not apply to a panel or board created
solely for the purpose of reviewing applica-
tions or proposals submitted under this Act.
‘‘SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

‘‘(a) IN GENERAL.—Subject to subsection
(b), there are authorized to be appropriated
such sums as are necessary for fiscal years
1996 through 2002 for the study, plan, design,
structure, and related costs of agricultural
research facilities under this Act.

‘‘(b) ALLOWABLE ADMINISTRATIVE COSTS.—
Not more than 3 percent of the funds made
available for any project for an agricultural
research facility shall be available for ad-
ministration of the project.’’.

(2) APPLICATION.—
(A) CURRENT PROJECTS.—The amendment

made by paragraph (1), other than section 4
of the Research Facilities Act (as amended
by paragraph (1)), shall not apply to any
project for an agricultural research facility
for which funds have been made available for
a feasibility study or for any phase of the
project prior to October 1, 1995.

(B) STRATEGIC PLAN.—The strategic plan
required by section 4 of the Act shall apply
to all federally supported agricultural re-
search facilities, including projects funded
prior to the effective date of this title.

(b) AUTHORIZATION OF APPROPRIATIONS FOR
FEDERAL FACILITIES.—Section 1431 of the Na-
tional Agricultural Research, Extension, and
Teaching Policy Act Amendments of 1985
(Public Law 99–198; 99 Stat. 1556) is amend-
ed—

(1) in subsection (a)—
(A) by striking ‘‘(a)’’; and
(B) by striking ‘‘1995’’ and inserting ‘‘2002’’;

and
(2) by striking subsection (b).
(c) CONFORMING AMENDMENT.—Section

1463(a) of the National Agricultural Re-
search, Extension, and Teaching Policy Act
of 1977 (7 U.S.C. 3311(a)) is amended by strik-
ing ‘‘1416,’’.
SEC. 866. NATIONAL COMPETITIVE RESEARCH

INITIATIVE.
Subsection (b)(10) of the Competitive, Spe-

cial, and Facilities Research Grant Act (7
U.S.C. 450i(b)(10)) is amended—

(1) by striking ‘‘OF APPROPRIATIONS.—
There’’ and inserting the following: ‘‘AND
AVAILABILITY OF APPROPRIATIONS.—

‘‘(A) IN GENERAL.—There’’;
(2) by striking ‘‘fiscal year 1995’’ and in-

serting ‘‘each of fiscal years 1995 through
2002’’;

(3) by striking ‘‘(A) not’’ and inserting the
following:

‘‘(i) not’’;
(4) by striking ‘‘(B) not’’ and inserting the

following:
‘‘(ii) not’’;
(5) in clause (ii) (as so designated), by

striking ‘‘20 percent’’ and inserting ‘‘40 per-
cent’’;

(6) by striking ‘‘(C) not’’ and inserting the
following:

‘‘(iii) not’’;
(7) by striking ‘‘(D) not’’ and inserting the

following:
‘‘(iv) not’’;
(8) by striking ‘‘(E) not’’ and inserting the

following:
‘‘(v) not’’; and
(9) by adding at the end the following:
‘‘(B) AVAILABILITY.—Funds made available

under subparagraph (A) shall be available for
obligation for a period of 2 years from the be-
ginning of the fiscal year for which the funds
are made available.’’.
SEC. 867. COTTON CROP REPORTS.

The Act of May 3, 1924 (43 Stat. 115, chapter
149; 7 U.S.C. 475), is repealed.
SEC. 868. RURAL DEVELOPMENT RESEARCH AND

EDUCATION.
Section 502 of the Rural Development Act

of 1972 (7 U.S.C. 2662) is amended—

(1) in subsection (a), by inserting after the
first sentence the following: ‘‘The rural de-
velopment extension programs shall also
promote coordinated and integrated rural
community initiatives that advance and em-
power capacity building through leadership
development, entrepreneurship, business de-
velopment and management training and
strategic planning to increase jobs, income,
and quality of life in rural communities.’’;

(2) by striking subsections (g) and (j); and
(3) by redesignating subsections (h) and (i)

as subsections (g) and (h) respectively.
SEC. 869. HUMAN NUTRITION RESEARCH.

Section 1452 of the National Agricultural
Research, Extension, and Teaching Policy
Act Amendments of 1985 (Public Law 99–198;
7 U.S.C. 3173 note) is repealed.
SEC. 870. DAIRY GOAT RESEARCH PROGRAM.

Section 1432 of the National Agricultural
Research, Extension, and Teaching Policy
Act Amendments of 1981 (Public Law 97–98; 7
U.S.C. 3222 note) is amended—

(1) in subsection (a), by striking ‘‘(a)’’; and
(2) by striking subsection (b).

SEC. 871. GRANTS TO UPGRADE 1890 LAND-GRANT
COLLEGE EXTENSION FACILITIES.

(a) IN GENERAL.—Section 1416 of the Food
Security Act of 1985 (7 U.S.C. 3224) is re-
pealed.

(b) TECHNICAL AMENDMENT.—The table of
contents of the Food Security Act of 1985
(Public Law 99–198; 99 Stat. 1354) is amended
by striking the item relating to section 1416.
SEC. 872. STUTTGART NATIONAL AQUACULTURE

RESEARCH CENTER.
(a) TRANSFER OF FUNCTIONS TO THE SEC-

RETARY OF AGRICULTURE.—
(1) TITLE OF PUBLIC LAW 85–342.—The title of

Public Law 85–342 (16 U.S.C. 778 et seq.) is
amended by striking ‘‘Secretary of the Inte-
rior’’ and inserting ‘‘Secretary of Agri-
culture’’.

(2) AUTHORIZATION.—The first section of
Public Law 85–342 (16 U.S.C. 778) is amend-
ed—

(A) by striking ‘‘Secretary of the Interior’’
and all that follows through ‘‘directed to’’
and inserting ‘‘Secretary of Agriculture
shall’’;

(B) by striking ‘‘station and stations’’ and
inserting ‘‘1 or more centers’’; and

(C) in paragraph (5), by striking ‘‘Depart-
ment of Agriculture’’ and inserting ‘‘Sec-
retary of the Interior’’.

(3) AUTHORITY.—Section 2 of Public Law
85–342 (16 U.S.C. 778a) is amended by striking
‘‘, the Secretary’’ and all that follows
through ‘‘authorized’’ and inserting ‘‘, the
Secretary of Agriculture is authorized’’.

(4) ASSISTANCE.—Section 3 of Public Law
85–342 (16 U.S.C. 778b) is amended—

(A) by striking ‘‘Secretary of the Interior’’
and inserting ‘‘Secretary of Agriculture’’;
and

(B) by striking ‘‘Department of Agri-
culture’’ and inserting ‘‘Secretary of the In-
terior’’.

(b) TRANSFER OF FISH FARMING EXPERI-
MENTAL LABORATORY TO DEPARTMENT OF AG-
RICULTURE.—

(1) DESIGNATION OF STUTTGART NATIONAL
AQUACULTURE RESEARCH CENTER.—

(A) IN GENERAL.—The Fish Farming Exper-
imental Laboratory in Stuttgart, Arkansas
(including the facilities in Kelso, Arkansas),
shall be known and designated as the ‘‘Stutt-
gart National Aquaculture Research Cen-
ter’’.

(B) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the laboratory
referred to in subparagraph (A) shall be
deemed to be a reference to the ‘‘Stuttgart
National Aquaculture Research Center’’.

(2) TRANSFER OF LABORATORY TO THE DE-
PARTMENT OF AGRICULTURE.—Subject to sec-
tion 1531 of title 31, United States Code, not
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later than 90 days after the effective date of
this title, there are transferred to the De-
partment of Agriculture—

(A) the personnel employed in connection
with the laboratory referred to in paragraph
(1);

(B) the assets, liabilities, contracts, and
real and personal property of the laboratory;

(C) the records of the laboratory; and
(D) the unexpended balance of appropria-

tions, authorizations, allocations and other
funds employed, held, arising from, available
to, or to be made available in connection
with the laboratory.

(3) NONDUPLICATION.—The research center
referred to in paragraph (1)(A) shall be com-
plementary to, and not duplicative of, facili-
ties of colleges, universities, and nonprofit
institutions, and facilities of the Agricul-
tural Research Service, within the State and
region, as determined by the Administrator
of the Service.
SEC. 873. NATIONAL AQUACULTURE POLICY,

PLANNING, AND DEVELOPMENT.
(a) DEFINITIONS.—Section 3 of the National

Aquaculture Act of 1980 (16 U.S.C. 2802) is
amended—

(1) in paragraph (1), by striking ‘‘the propa-
gation’’ and all that follows through the pe-
riod at the end and inserting the following:
‘‘the commercially controlled cultivation of
aquatic plants, animals, and microorga-
nisms, but does not include private for-profit
ocean ranching of Pacific salmon in a State
in which the ranching is prohibited by law.’’;

(2) in paragraph (3), by striking ‘‘or aquatic
plant’’ and inserting ‘‘aquatic plant, or
microorganism’’;

(3) by redesignating paragraphs (7) through
(9) as paragraphs (8) through (10), respec-
tively; and

(4) by inserting after paragraph (6) the fol-
lowing:

‘‘(7) The term ‘private aquaculture’ means
the commercially controlled cultivation of
aquatic plants, animals, and microorganisms
other than cultivation carried out by the
Federal Government, any State or local gov-
ernment, or an Indian tribe recognized by
the Bureau of Indian Affairs.’’.

(b) NATIONAL AQUACULTURE DEVELOPMENT
PLAN.—Section 4 of the National Aqua-
culture Act of 1980 (16 U.S.C. 2803) is amend-
ed—

(1) in subsection (c)—
(A) in subparagraph (A), by adding ‘‘and’’

at the end;
(B) in subparagraph (B), by striking ‘‘;

and’’ and inserting a period; and
(C) by striking subparagraph (C);
(2) in the second sentence of subsection (d),

by striking ‘‘Secretaries determine that’’
and inserting ‘‘Secretary, in consultation
with the Secretary of Commerce, the Sec-
retary of the Interior, and the heads of such
other agencies as the Secretary determines
are appropriate, determines that’’; and

(3) in subsection (e), by striking ‘‘Secretar-
ies’’ and inserting ‘‘Secretary, in consulta-
tion with the Secretary of Commerce, the
Secretary of the Interior, and the heads of
such other agencies as the Secretary deter-
mines are appropriate,’’.

(c) FUNCTIONS AND POWERS OF SECRETAR-
IES.—Section 5(b)(3) of the National Aqua-
culture Act of 1980 (16 U.S.C. 2804(b)(3)) is
amended by striking ‘‘Secretaries deem’’ and
inserting ‘‘Secretary, in consultation with
the Secretary of Commerce, the Secretary of
the Interior, and the heads of such other
agencies as the Secretary determines are ap-
propriate, consider’’.

(d) COORDINATION OF NATIONAL ACTIVITIES
REGARDING AQUACULTURE.—The first sen-
tence of section 6(a) of the National Aqua-
culture Act of 1980 (16 U.S.C. 2805(a)) is
amended by striking ‘‘(f)’’ and inserting
‘‘(e)’’.

(e) NATIONAL POLICY FOR PRIVATE AQUA-
CULTURE.—The National Aquaculture Act of
1980 (16 U.S.C. 2801 et seq.) is amended—

(1) by redesignating sections 7, 8, 9, 10, and
11 as sections 8, 9, 10, 11, and 12, respectively;
and

(2) by inserting after section 6 (16 U.S.C.
2805) the following:
‘‘SEC. 7. NATIONAL POLICY FOR PRIVATE AQUA-

CULTURE.
‘‘(a) IN GENERAL.—In consultation with the

Secretary of Commerce and the Secretary of
the Interior, the Secretary shall coordinate
and implement a national policy for private
aquaculture in accordance with this section.
In developing the policy, the Secretary may
consult with other agencies and organiza-
tions.

‘‘(b) DEPARTMENT OF AGRICULTURE AQUA-
CULTURE PLAN.—

‘‘(1) IN GENERAL.—The Secretary shall de-
velop and implement a Department of Agri-
culture Aquaculture Plan (referred to in this
section as the ‘Department plan’) for a uni-
fied aquaculture program of the Department
of Agriculture (referred to in this section as
the ‘Department’) to support the develop-
ment of private aquaculture.

‘‘(2) ELEMENTS OF DEPARTMENT PLAN.—The
Department plan shall address—

‘‘(A) programs of individual agencies of the
Department related to aquaculture that are
consistent with Department programs relat-
ed to other areas of agriculture, including
livestock, crops, products, and commodities
under the jurisdiction of agencies of the De-
partment;

‘‘(B) the treatment of cultivated aquatic
animals as livestock and cultivated aquatic
plants as agricultural crops; and

‘‘(C) means for effective coordination and
implementation of aquaculture activities
and programs within the Department, in-
cluding individual agency commitments of
personnel and resources.

‘‘(c) NATIONAL AQUACULTURE INFORMATION
CENTER.—In carrying out section 5, the Sec-
retary may maintain and support a National
Aquaculture Information Center at the Na-
tional Agricultural Library as a repository
for information on national and inter-
national aquaculture.

‘‘(d) TREATMENT OF AQUACULTURE.—The
Secretary shall treat—

‘‘(1) private aquaculture as agriculture;
and

‘‘(2) commercially cultivated aquatic ani-
mals, plants, and microorganisms, and prod-
ucts of the animals, plants, and microorga-
nisms, produced by private persons and
transported or moved in standard commod-
ity channels as agricultural livestock, crops,
and commodities.

‘‘(e) PRIVATE AQUACULTURE POLICY COORDI-
NATION, DEVELOPMENT, AND IMPLEMENTA-
TION.—

‘‘(1) RESPONSIBILITY.—The Secretary shall
have responsibility for coordinating, devel-
oping, and carrying out policies and pro-
grams for private aquaculture.

‘‘(2) DUTIES.—The Secretary shall—
‘‘(A) coordinate all intradepartmental

functions and activities relating to private
aquaculture; and

‘‘(B) establish procedures for the coordina-
tion of functions, and consultation with, the
coordinating group.

‘‘(f) LIAISON WITH DEPARTMENTS OF COM-
MERCE AND THE INTERIOR.—The Secretary of
Commerce and the Secretary of the Interior
shall each designate an officer or employee
of the Department of the Secretary to be the
liaison of the Department to the Secretary
of Agriculture.’’.

(f) AUTHORIZATION OF APPROPRIATIONS.—
Section 11 of the National Aquaculture Act
of 1980 (as redesignated by subsection (e)(1))
is amended by striking ‘‘the fiscal years 1991,

1992, and 1993’’ each place it appears and in-
serting ‘‘fiscal years 1991 through 2002’’.
SEC. 874. EXPANSION OF AUTHORITIES RELATED

TO THE NATIONAL ARBORETUM.
(a) SOLICITATION OF GIFTS, BENEFITS, AND

DEVISES.—The first sentence of section 5 of
the Act of March 4, 1927 (89 Stat. 683; 20
U.S.C. 195), is amended by inserting ‘‘so-
licit,’’ after ‘‘authorized to’’.

(b) CONCESSIONS, FEES, AND VOLUNTARY
SERVICES.—The Act of March 4, 1927 (44 Stat.
1422, chapter 505; 20 U.S.C. 191 et seq.), is
amended by adding at the end the following:
‘‘SEC. 6. CONCESSIONS, FEES, AND VOLUNTARY

SERVICES.
‘‘(a) IN GENERAL.—Notwithstanding the

Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 471 et seq.) and sec-
tion 321 of the Act of June 30, 1932 (47 Stat.
412, chapter 314; 40 U.S.C. 303b), the Sec-
retary of Agriculture, in furtherance of the
mission of the National Arboretum, may—

‘‘(1) negotiate agreements granting conces-
sions at the National Arboretum to non-
profit scientific or educational organizations
the interests of which are complementary to
the mission of the National Arboretum, ex-
cept that the net proceeds of the organiza-
tions from the concessions shall be used ex-
clusively for research and educational work
for the benefit of the National Arboretum;

‘‘(2) provide by concession, on such terms
as the Secretary of Agriculture considers ap-
propriate and necessary, for commercial
services for food, drink, and nursery sales, if
an agreement for a permanent concession
under this paragraph is negotiated with a
qualified person submitting a proposal after
due consideration of all proposals received
after the Secretary of Agriculture provides
reasonable public notice of the intent of the
Secretary to enter into such an agreement;

‘‘(3) dispose of excess property, including
excess plants and fish, in a manner designed
to maximize revenue from any sale of the
property, including by way of public auction,
except that this paragraph shall not apply to
the free dissemination of new varieties of
seeds and germ plasm in accordance with
section 520 of the Revised Statutes (com-
monly known as the ‘Department of Agri-
culture Organic Act of 1862’) (7 U.S.C. 2201);

‘‘(4) charge such fees as the Secretary of
Agriculture considers reasonable for tem-
porary use by individuals or groups of Na-
tional Arboretum facilities and grounds for
any purpose consistent with the mission of
the National Arboretum;

‘‘(5) charge such fees as the Secretary of
Agriculture considers reasonable for the use
of the National Arboretum for commercial
photography or cinematography;

‘‘(6) publish, in print and electronically
and without regard to laws relating to print-
ing by the Federal Government, informa-
tional brochures, books, and other publica-
tions concerning the National Arboretum or
the collections of the Arboretum; and

‘‘(7) license use of the National Arboretum
name and logo for public service or commer-
cial uses.

‘‘(b) USE OF FUNDS.—Any funds received or
collected by the Secretary of Agriculture as
a result of activities described in subsection
(a) shall be retained in a special fund in the
Treasury for the use and benefit of the Na-
tional Arboretum as the Secretary of Agri-
culture considers appropriate.

‘‘(c) ACCEPTANCE OF VOLUNTARY SERV-
ICES.—The Secretary of Agriculture may ac-
cept the voluntary services of organizations
described in subsection (a)(1), and the vol-
untary services of individuals (including em-
ployees of the National Arboretum), for the
benefit of the National Arboretum.’’.
SEC. 875. STUDY OF AGRICULTURAL RESEARCH

SERVICE.
(a) STUDY.—The Secretary of Agriculture

shall request the National Academy of
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Sciences to conduct a study of the role and
mission of the Agricultural Research Serv-
ice. The study shall—

(1) evaluate the strength of science of the
Service and the relevance of the science to
national priorities;

(2) examine how the work of the Service re-
lates to the capacity of the United States ag-
ricultural research, education, and extension
system overall; and

(3) include recommendations, as appro-
priate.

(b) REPORT.—Not later than 18 months
after the effective date of this title, the Sec-
retary shall prepare a report that describes
the results of the study conducted under sub-
section (a) and submit the report to the
Committee on Agriculture of the House of
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate.

(c) FUNDING.—The Secretary shall use to
carry out this section not more than $500,000
of funds made available to the Agricultural
Research Service for research.
SEC. 876. LABELING OF DOMESTIC AND IM-

PORTED LAMB AND MUTTON.
Section 7 of the Federal Meat Inspection

Act (21 U.S.C. 607) is amended by adding at
the end the following:

‘‘(f) LAMB AND MUTTON.—
‘‘(1) STANDARDS.—The Secretary, consist-

ent with United States international obliga-
tions, shall establish standards for the label-
ing of sheep carcasses, parts of carcasses,
meat, and meat food products as ‘lamb’ or
‘mutton’.

‘‘(2) METHOD.—The standards under para-
graph (1) shall be based on the use of the
break or spool joint method to differentiate
lamb from mutton by the degree of calcifi-
cation of bone to reflect maturity.’’.
SEC. 877. SENSE OF SENATE.

It is the sense of the Senate that the De-
partment of Agriculture should continue to
make methyl bromide alternative research
and extension activities a high priority of
the Department: Provided, That it is the
sense of the Senate that the Department of
Agriculture, the Environmental Protection
Agency, producer and processor organiza-
tions, environmental organizations, and
State agencies continue their dialogue on
the risks and benefits of extending the 2001
phaseout deadline.

TITLE IX—AGRICULTURAL PROMOTION
Subtitle A—Popcorn

SEC. 901. SHORT TITLE.
This subtitle may be cited as the ‘‘Popcorn

Promotion, Research, and Consumer Infor-
mation Act’’.
SEC. 902. FINDINGS AND DECLARATION OF POL-

ICY.
(a) FINDINGS.—Congress finds that—
(1) popcorn is an important food that is a

valuable part of the human diet;
(2) the production and processing of pop-

corn plays a significant role in the economy
of the United States in that popcorn is proc-
essed by several popcorn processors, distrib-
uted through wholesale and retail outlets,
and consumed by millions of people through-
out the United States and foreign countries;

(3) popcorn must be of high quality, readily
available, handled properly, and marketed
efficiently to ensure that the benefits of pop-
corn are available to the people of the United
States;

(4) the maintenance and expansion of exist-
ing markets and uses and the development of
new markets and uses for popcorn are vital
to the welfare of processors and persons con-
cerned with marketing, using, and producing
popcorn for the market, as well as to the ag-
ricultural economy of the United States;

(5) the cooperative development, financing,
and implementation of a coordinated pro-

gram of popcorn promotion, research,
consumer information, and industry infor-
mation is necessary to maintain and expand
markets for popcorn; and

(6) popcorn moves in interstate and foreign
commerce, and popcorn that does not move
in those channels of commerce directly bur-
dens or affects interstate commerce in pop-
corn.

(b) POLICY.—It is the policy of Congress
that it is in the public interest to authorize
the establishment, through the exercise of
the powers provided in this subtitle, of an or-
derly procedure for developing, financing
(through adequate assessments on unpopped
popcorn processed domestically), and carry-
ing out an effective, continuous, and coordi-
nated program of promotion, research,
consumer information, and industry infor-
mation designed to—

(1) strengthen the position of the popcorn
industry in the marketplace; and

(2) maintain and expand domestic and for-
eign markets and uses for popcorn.

(c) PURPOSES.—The purposes of this sub-
title are to—

(1) maintain and expand the markets for
all popcorn products in a manner that—

(A) is not designed to maintain or expand
any individual share of a producer or proc-
essor of the market;

(B) does not compete with or replace indi-
vidual advertising or promotion efforts de-
signed to promote individual brand name or
trade name popcorn products; and

(C) authorizes and funds programs that re-
sult in government speech promoting gov-
ernment objectives; and

(2) establish a nationally coordinated pro-
gram for popcorn promotion, research,
consumer information, and industry infor-
mation.

(d) STATUTORY CONSTRUCTION.—This sub-
title treats processors equitably. Nothing in
this subtitle—

(1) provides for the imposition of a trade
barrier to the entry into the United States of
imported popcorn for the domestic market;
or

(2) provides for the control of production or
otherwise limits the right of any individual
processor to produce popcorn.
SEC. 903. DEFINITIONS.

In this subtitle (except as otherwise spe-
cifically provided):

(1) BOARD.—The term ‘‘Board’’ means the
Popcorn Board established under section
905(b).

(2) COMMERCE.—The term ‘‘commerce’’
means interstate, foreign, or intrastate com-
merce.

(3) CONSUMER INFORMATION.—The term
‘‘consumer information’’ means information
and programs that will assist consumers and
other persons in making evaluations and de-
cisions regarding the purchase, preparation,
and use of popcorn.

(4) DEPARTMENT.—The term ‘‘Department’’
means the Department of Agriculture.

(5) INDUSTRY INFORMATION.—The term ‘‘in-
dustry information’’ means information and
programs that will lead to the development
of—

(A) new markets, new marketing strate-
gies, or increased efficiency for the popcorn
industry; or

(B) activities to enhance the image of the
popcorn industry.

(6) MARKETING.—The term ‘‘marketing’’
means the sale or other disposition of
unpopped popcorn for human consumption in
a channel of commerce, but does not include
a sale or disposition to or between proc-
essors.

(7) ORDER.—The term ‘‘order’’ means an
order issued under section 904.

(8) PERSON.—The term ‘‘person’’ means an
individual, group of individuals, partnership,

corporation, association, or cooperative, or
any other legal entity.

(9) POPCORN.—The term ‘‘popcorn’’ means
unpopped popcorn (Zea Mays L) that is—

(A) commercially grown;
(B) processed in the United States by shell-

ing, cleaning, or drying; and
(C) introduced into a channel of commerce.
(10) PROCESS.—The term ‘‘process’’ means

to shell, clean, dry, and prepare popcorn for
the market, but does not include packaging
popcorn for the market without also engag-
ing in another activity described in this
paragraph.

(11) PROCESSOR.—The term ‘‘processor’’
means a person engaged in the preparation of
unpopped popcorn for the market who owns
or shares the ownership and risk of loss of
the popcorn and who processes and distrib-
utes over 4,000,000 pounds of popcorn in the
market per year.

(12) PROMOTION.—The term ‘‘promotion’’
means an action, including paid advertising,
to enhance the image or desirability of pop-
corn.

(13) RESEARCH.—The term ‘‘research’’
means any type of study to advance the
image, desirability, marketability, produc-
tion, product development, quality, or nutri-
tional value of popcorn.

(14) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

(15) STATE.—The term ‘‘State’’ means each
of the 50 States and the District of Columbia.

(16) UNITED STATES.—The term ‘‘United
States’’ means all of the States.
SEC. 904. ISSUANCE OF ORDERS.

(a) IN GENERAL.—To effectuate the policy
described in section 902(b), the Secretary,
subject to subsection (b), shall issue 1 or
more orders applicable to processors. An
order shall be applicable to all popcorn pro-
duction and marketing areas in the United
States. Not more than 1 order shall be in ef-
fect under this subtitle at any 1 time.

(b) PROCEDURE.—
(1) PROPOSAL OR REQUEST FOR ISSUANCE.—

The Secretary may propose the issuance of
an order, or an association of processors or
any other person that would be affected by
an order may request the issuance of, and
submit a proposal for, an order.

(2) NOTICE AND COMMENT CONCERNING PRO-
POSED ORDER.—Not later than 60 days after
the receipt of a request and proposal for an
order under paragraph (1), or at such time as
the Secretary determines to propose an
order, the Secretary shall publish a proposed
order and give due notice and opportunity
for public comment on the proposed order.

(3) ISSUANCE OF ORDER.—After notice and
opportunity for public comment under para-
graph (2), the Secretary shall issue an order,
taking into consideration the comments re-
ceived and including in the order such provi-
sions as are necessary to ensure that the
order conforms to this subtitle. The order
shall be issued and become effective not
later than 150 days after the date of publica-
tion of the proposed order.

(c) AMENDMENTS.—The Secretary, as appro-
priate, may amend an order. The provisions
of this subtitle applicable to an order shall
be applicable to any amendment to an order,
except that an amendment to an order may
not require a referendum to become effec-
tive.
SEC. 905. REQUIRED TERMS IN ORDERS.

(a) IN GENERAL.—An order shall contain
the terms and conditions specified in this
section.

(b) ESTABLISHMENT AND MEMBERSHIP OF
POPCORN BOARD.—

(1) IN GENERAL.—The order shall provide
for the establishment of, and appointment of
members to, a Popcorn Board that shall con-
sist of not fewer than 4 members and not
more than 9 members.
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(2) NOMINATIONS.—The members of the

Board shall be processors appointed by the
Secretary from nominations submitted by
processors in a manner authorized by the
Secretary, subject to paragraph (3). Not
more than 1 member may be appointed to
the Board from nominations submitted by
any 1 processor.

(3) GEOGRAPHICAL DIVERSITY.—In making
appointments, the Secretary shall take into
account, to the extent practicable, the geo-
graphical distribution of popcorn production
throughout the United States.

(4) TERMS.—The term of appointment of
each member of the Board shall be 3 years,
except that the members appointed to the
initial Board shall serve, proportionately, for
terms of 2, 3, and 4 years, as determined by
the Secretary.

(5) COMPENSATION AND EXPENSES.—A mem-
ber of the Board shall serve without com-
pensation, but shall be reimbursed for the
expenses of the member incurred in the per-
formance of duties for the Board.

(c) POWERS AND DUTIES OF BOARD.—The
order shall define the powers and duties of
the Board, which shall include the power and
duty—

(1) to administer the order in accordance
with the terms and provisions of the order;

(2) to make regulations to effectuate the
terms and provisions of the order;

(3) to appoint members of the Board to
serve on an executive committee;

(4) to propose, receive, evaluate, and ap-
prove budgets, plans, and projects of pro-
motion, research, consumer information, and
industry information, and to contract with
appropriate persons to implement the plans
or projects;

(5) to accept and receive voluntary con-
tributions, gifts, and market promotion or
similar funds;

(6) to invest, pending disbursement under a
plan or project, funds collected through as-
sessments authorized under subsection (f),
only in—

(A) obligations of the United States or an
agency of the United States;

(B) general obligations of a State or a po-
litical subdivision of a State;

(C) an interest-bearing account or certifi-
cate of deposit of a bank that is a member of
the Federal Reserve System; or

(D) obligations fully guaranteed as to prin-
cipal and interest by the United States;

(7) to receive, investigate, and report to
the Secretary complaints of violations of the
order; and

(8) to recommend to the Secretary amend-
ments to the order.

(d) PLANS AND BUDGETS.—
(1) IN GENERAL.—The order shall provide

that the Board shall submit to the Secretary
for approval any plan or project of pro-
motion, research, consumer information, or
industry information.

(2) BUDGETS.—The order shall require the
Board to submit to the Secretary for ap-
proval budgets on a fiscal year basis of the
anticipated expenses and disbursements of
the Board in the implementation of the
order, including projected costs of plans and
projects of promotion, research, consumer
information, and industry information.

(e) CONTRACTS AND AGREEMENTS.—
(1) IN GENERAL.—The order shall provide

that the Board may enter into contracts or
agreements for the implementation and car-
rying out of plans or projects of promotion,
research, consumer information, or industry
information, including contracts with a
processor organization, and for the payment
of the cost of the plans or projects with
funds collected by the Board under the order.

(2) REQUIREMENTS.—A contract or agree-
ment under paragraph (1) shall provide
that—

(A) the contracting party shall develop and
submit to the Board a plan or project, to-
gether with a budget that shows the esti-
mated costs to be incurred for the plan or
project;

(B) the plan or project shall become effec-
tive on the approval of the Secretary; and

(C) the contracting party shall keep accu-
rate records of each transaction of the party,
account for funds received and expended,
make periodic reports to the Board of activi-
ties conducted, and make such other reports
as the Board or the Secretary may require.

(3) PROCESSOR ORGANIZATIONS.—The order
shall provide that the Board may contract
with processor organizations for any other
services. The contract shall include provi-
sions comparable to the provisions required
by paragraph (2).

(f) ASSESSMENTS.—
(1) PROCESSORS.—The order shall provide

that each processor marketing popcorn in
the United States or for export shall, in the
manner prescribed in the order, pay assess-
ments and remit the assessments to the
Board.

(2) DIRECT MARKETERS.—A processor that
markets popcorn produced by the processor
directly to consumers shall pay and remit
the assessments on the popcorn directly to
the Board in the manner prescribed in the
order.

(3) RATE.—
(A) IN GENERAL.—The rate of assessment

prescribed in the order shall be a rate estab-
lished by the Board but not more than $.08
per hundredweight of popcorn.

(B) ADJUSTMENT OF RATE.—The order shall
provide that the Board, with the approval of
the Secretary, may raise or lower the rate of
assessment annually up to a maximum of
$.08 per hundredweight of popcorn.

(4) USE OF ASSESSMENTS.—
(A) IN GENERAL.—Subject to subparagraphs

(B) and (C) and subsection (c)(5), the order
shall provide that the assessments collected
shall be used by the Board—

(i) to pay expenses incurred in implement-
ing and administering the order, with provi-
sion for a reasonable reserve; and

(ii) to cover such administrative costs as
are incurred by the Secretary, except that
the administrative costs incurred by the Sec-
retary (other than any legal expenses in-
curred to defend and enforce the order) that
may be reimbursed by the Board may not ex-
ceed 15 percent of the projected annual reve-
nues of the Board.

(B) EXPENDITURES BASED ON SOURCE OF AS-
SESSMENTS.—In implementing plans and
projects of promotion, research, consumer
information, and industry information, the
Board shall expend funds on—

(i) plans and projects for popcorn marketed
in the United States or Canada in proportion
to the amount of assessments collected on
domestically marketed popcorn; and

(ii) plans and projects for exported popcorn
in proportion to the amount of assessments
collected on exported popcorn.

(C) NOTIFICATION.—If the administrative
costs incurred by the Secretary that are re-
imbursed by the Board exceed 10 percent of
the projected annual revenues of the Board,
the Secretary shall notify as soon as prac-
ticable the Committee on Agriculture of the
House of Representatives and the Committee
on Agriculture, Nutrition, and Forestry of
the Senate.

(g) PROHIBITION ON USE OF FUNDS.—The
order shall prohibit any funds collected by
the Board under the order from being used to
influence government action or policy, other
than the use of funds by the Board for the de-
velopment and recommendation to the Sec-
retary of amendments to the order.

(h) BOOKS AND RECORDS OF THE BOARD.—
The order shall require the Board to—

(1) maintain such books and records (which
shall be available to the Secretary for in-
spection and audit) as the Secretary may
prescribe;

(2) prepare and submit to the Secretary,
from time to time, such reports as the Sec-
retary may prescribe; and

(3) account for the receipt and disburse-
ment of all funds entrusted to the Board.

(i) BOOKS AND RECORDS OF PROCESSORS.—
(1) MAINTENANCE AND REPORTING OF INFOR-

MATION.—The order shall require that each
processor of popcorn for the market shall—

(A) maintain, and make available for in-
spection, such books and records as are re-
quired by the order; and

(B) file reports at such time, in such man-
ner, and having such content as is prescribed
in the order.

(2) USE OF INFORMATION.—The Secretary
shall authorize the use of information re-
garding processors that may be accumulated
under a law or regulation other than this
subtitle or a regulation issued under this
subtitle. The information shall be made
available to the Secretary as appropriate for
the administration or enforcement of this
subtitle, the order, or any regulation issued
under this subtitle.

(3) CONFIDENTIALITY.—
(A) IN GENERAL.—Subject to subparagraphs

(B), (C), and (D), all information obtained by
the Secretary under paragraphs (1) and (2)
shall be kept confidential by all officers, em-
ployees, and agents of the Board and the De-
partment.

(B) DISCLOSURE BY SECRETARY.—Informa-
tion referred to in subparagraph (A) may be
disclosed if—

(i) the Secretary considers the information
relevant;

(ii) the information is revealed in a suit or
administrative hearing brought at the re-
quest of the Secretary, or to which the Sec-
retary or any officer of the United States is
a party; and

(iii) the information relates to the order.
(C) DISCLOSURE TO OTHER AGENCY OF FED-

ERAL GOVERNMENT.—
(i) IN GENERAL.—No information obtained

under the authority of this subtitle may be
made available to another agency or officer
of the Federal Government for any purpose
other than the implementation of this sub-
title and any investigatory or enforcement
activity necessary for the implementation of
this subtitle.

(ii) PENALTY.—A person who knowingly
violates this subparagraph shall, on convic-
tion, be subject to a fine of not more than
$1,000 or to imprisonment for not more than
1 year, or both, and if an officer, employee,
or agent of the Board or the Department,
shall be removed from office or terminated
from employment, as applicable.

(D) GENERAL STATEMENTS.—Nothing in this
paragraph prohibits—

(i) the issuance of general statements,
based on the reports, of the number of per-
sons subject to the order or statistical data
collected from the reports, if the statements
do not identify the information provided by
any person; or

(ii) the publication, by direction of the
Secretary, of the name of a person violating
the order, together with a statement of the
particular provisions of the order violated by
the person.

(j) OTHER TERMS AND CONDITIONS.—The
order shall contain such terms and condi-
tions, consistent with this subtitle, as are
necessary to effectuate this subtitle, includ-
ing regulations relating to the assessment of
late payment charges.
SEC. 906. REFERENDA.

(a) INITIAL REFERENDUM.—
(1) IN GENERAL.—Within the 60-day period

immediately preceding the effective date of
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an order, as provided in section 904(b)(3), the
Secretary shall conduct a referendum among
processors who, during a representative pe-
riod as determined by the Secretary, have
been engaged in processing, for the purpose
of ascertaining whether the order shall go
into effect.

(2) APPROVAL OF ORDER.—The order shall
become effective, as provided in section
904(b), only if the Secretary determines that
the order has been approved by not less than
a majority of the processors voting in the
referendum and if the majority processed
more than 50 percent of the popcorn certified
as having been processed, during the rep-
resentative period, by the processors voting.

(b) ADDITIONAL REFERENDA.—
(1) IN GENERAL.—Not earlier than 3 years

after the effective date of an order approved
under subsection (a), on the request of the
Board or a representative group of proc-
essors, as described in paragraph (2), the Sec-
retary may conduct additional referenda to
determine whether processors favor the ter-
mination or suspension of the order.

(2) REPRESENTATIVE GROUP OF PROC-
ESSORS.—An additional referendum on an
order shall be conducted if the referendum is
requested by 30 percent or more of the num-
ber of processors who, during a representa-
tive period as determined by the Secretary,
have been engaged in processing.

(3) DISAPPROVAL OF ORDER.—If the Sec-
retary determines, in a referendum con-
ducted under paragraph (1), that suspension
or termination of the order is favored by at
least 2⁄3 of the processors voting in the ref-
erendum, the Secretary shall—

(A) suspend or terminate, as appropriate,
collection of assessments under the order not
later than 180 days after the date of deter-
mination; and

(B) suspend or terminate the order, as ap-
propriate, in an orderly manner as soon as
practicable after the date of determination.

(c) COSTS OF REFERENDUM.—The Secretary
shall be reimbursed from assessments col-
lected by the Board for any expenses in-
curred by the Secretary in connection with
the conduct of any referendum under this
section.

(d) METHOD OF CONDUCTING REFERENDUM.—
Subject to this section, a referendum con-
ducted under this section shall be conducted
in such manner as is determined by the Sec-
retary.

(e) CONFIDENTIALITY OF BALLOTS AND
OTHER INFORMATION.—

(1) IN GENERAL.—The ballots and other in-
formation or reports that reveal or tend to
reveal the vote of any processor, or any busi-
ness operation of a processor, shall be con-
sidered to be strictly confidential and shall
not be disclosed.

(2) PENALTY FOR VIOLATIONS.—An officer or
employee of the Department who knowingly
violates paragraph (1) shall be subject to the
penalties described in section 905(i)(3)(C)(ii).
SEC. 907. PETITION AND REVIEW.

(a) PETITION.—
(1) IN GENERAL.—A person subject to an

order may file with the Secretary a peti-
tion—

(A) stating that the order, a provision of
the order, or an obligation imposed in con-
nection with the order is not established in
accordance with law; and

(B) requesting a modification of the order
or obligation or an exemption from the order
or obligation.

(2) STATUTE OF LIMITATIONS.—A petition
under paragraph (1) concerning an obligation
may be filed not later than 2 years after the
date of imposition of the obligation.

(3) HEARINGS.—The petitioner shall be
given the opportunity for a hearing on a pe-
tition filed under paragraph (1), in accord-

ance with regulations issued by the Sec-
retary.

(4) RULING.—After a hearing under para-
graph (3), the Secretary shall issue a ruling
on the petition that is the subject of the
hearing, which shall be final if the ruling is
in accordance with applicable law.

(b) REVIEW.—
(1) COMMENCEMENT OF ACTION.—The district

court of the United States for any district in
which a person who is a petitioner under sub-
section (a) resides or carries on business
shall have jurisdiction to review a ruling on
the petition, if the person files a complaint
not later than 20 days after the date of issu-
ance of the ruling under subsection (a)(4).

(2) PROCESS.—Service of process in a pro-
ceeding under paragraph (1) may be made on
the Secretary by delivering a copy of the
complaint to the Secretary.

(3) REMANDS.—If the court determines,
under paragraph (1), that a ruling issued
under subsection (a)(4) is not in accordance
with applicable law, the court shall remand
the matter to the Secretary with direc-
tions—

(A) to make such ruling as the court shall
determine to be in accordance with law; or

(B) to take such further proceedings as, in
the opinion of the court, the law requires.

(c) ENFORCEMENT.—The pendency of pro-
ceedings instituted under subsection (a) may
not impede, hinder, or delay the Secretary or
the Attorney General from taking action
under section 908.
SEC. 908. ENFORCEMENT.

(a) IN GENERAL.—The Secretary may issue
an enforcement order to restrain or prevent
any person from violating an order or regula-
tion issued under this subtitle and may as-
sess a civil penalty of not more than $1,000
for each violation of the enforcement order,
after an opportunity for an administrative
hearing, if the Secretary determines that the
administration and enforcement of the order
and this subtitle would be adequately served
by such a procedure.

(b) JURISDICTION.—The district courts of
the United States are vested with jurisdic-
tion specifically to enforce, and to prevent
and restrain any person from violating, an
order or regulation issued under this sub-
title.

(c) REFERRAL TO ATTORNEY GENERAL.—A
civil action authorized to be brought under
this section shall be referred to the Attorney
General for appropriate action.
SEC. 909. INVESTIGATIONS AND POWER TO SUB-

POENA.
(a) INVESTIGATIONS.—The Secretary may

make such investigations as the Secretary
considers necessary—

(1) for the effective administration of this
subtitle; and

(2) to determine whether any person sub-
ject to this subtitle has engaged, or is about
to engage, in an act that constitutes or will
constitute a violation of this subtitle or of
an order or regulation issued under this sub-
title.

(b) OATHS, AFFIRMATIONS, AND SUBPOE-
NAS.—For the purpose of an investigation
under subsection (a), the Secretary may ad-
minister oaths and affirmations, subpoena
witnesses, compel the attendance of wit-
nesses, take evidence, and require the pro-
duction of any records that are relevant to
the inquiry. The attendance of witnesses and
the production of records may be required
from any place in the United States.

(c) AID OF COURTS.—
(1) REQUEST.—In the case of contumacy by,

or refusal to obey a subpoena issued to, any
person, the Secretary may request the aid of
any court of the United States within the ju-
risdiction of which the investigation or pro-
ceeding is carried on, or where the person re-

sides or carries on business, in requiring the
attendance and testimony of the person and
the production of records.

(2) ENFORCEMENT ORDER OF THE COURT.—
The court may issue an enforcement order
requiring the person to appear before the
Secretary to produce records or to give testi-
mony concerning the matter under inves-
tigation.

(3) CONTEMPT.—A failure to obey an en-
forcement order of the court under para-
graph (2) may be punished by the court as a
contempt of the court.

(4) PROCESS.—Process in a case under this
subsection may be served in the judicial dis-
trict in which the person resides or conducts
business or wherever the person may be
found.
SEC. 910. RELATION TO OTHER PROGRAMS.

Nothing in this subtitle preempts or super-
sedes any other program relating to popcorn
promotion organized and operated under the
laws of the United States or any State.
SEC. 911. REGULATIONS.

The Secretary may issue such regulations
as are necessary to carry out this subtitle.
SEC. 912. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
subtitle. Amounts made available under this
section or otherwise made available to the
Department, and amounts made available
under any other marketing or promotion
order, may not be used to pay any adminis-
trative expense of the Board.

Subtitle B—Canola and Rapeseed
SEC. 921. SHORT TITLE.

This subtitle may be cited as the ‘‘Canola
and Rapeseed Research, Promotion, and
Consumer Information Act’’.
SEC. 922. FINDINGS AND DECLARATION OF POL-

ICY.
(a) FINDINGS.—Congress finds that—
(1) canola and rapeseed products are an im-

portant and nutritious part of the human
diet;

(2) the production of canola and rapeseed
products plays a significant role in the econ-
omy of the United States in that canola and
rapeseed products are produced by thousands
of canola and rapeseed producers, processed
by numerous processing entities, and canola
and rapeseed products produced in the Unit-
ed States are consumed by people through-
out the United States and foreign countries;

(3) canola, rapeseed, and canola and
rapeseed products should be readily available
and marketed efficiently to ensure that con-
sumers have an adequate supply of canola
and rapeseed products at a reasonable price;

(4) the maintenance and expansion of exist-
ing markets and development of new mar-
kets for canola, rapeseed, and canola and
rapeseed products are vital to the welfare of
canola and rapeseed producers and proc-
essors and those persons concerned with
marketing canola, rapeseed, and canola and
rapeseed products, as well as to the general
economy of the United States, and are nec-
essary to ensure the ready availability and
efficient marketing of canola, rapeseed, and
canola and rapeseed products;

(5) there exist established State and na-
tional organizations conducting canola and
rapeseed research, promotion, and consumer
education programs that are valuable to the
efforts of promoting the consumption of
canola, rapeseed, and canola and rapeseed
products;

(6) the cooperative development, financing,
and implementation of a coordinated na-
tional program of canola and rapeseed re-
search, promotion, consumer information,
and industry information is necessary to
maintain and expand existing markets and
develop new markets for canola, rapeseed,
and canola and rapeseed products; and
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(7) canola, rapeseed, and canola and

rapeseed products move in interstate and
foreign commerce, and canola, rapeseed, and
canola and rapeseed products that do not
move in interstate or foreign commerce di-
rectly burden or affect interstate commerce
in canola, rapeseed, and canola and rapeseed
products.

(b) POLICY.—It is the policy of this subtitle
to establish an orderly procedure for devel-
oping, financing through assessments on do-
mestically-produced canola and rapeseed,
and implementing a program of research,
promotion, consumer information, and in-
dustry information designed to strengthen
the position in the marketplace of the canola
and rapeseed industry, to maintain and ex-
pand existing domestic and foreign markets
and uses for canola, rapeseed, and canola and
rapeseed products, and to develop new mar-
kets and uses for canola, rapeseed, and
canola and rapeseed products.

(c) CONSTRUCTION.—Nothing in this subtitle
provides for the control of production or oth-
erwise limits the right of individual produc-
ers to produce canola, rapeseed, or canola or
rapeseed products.
SEC. 923. DEFINITIONS.

In this subtitle (unless the context other-
wise requires):

(1) BOARD.—The term ‘‘Board’’ means the
National Canola and Rapeseed Board estab-
lished under section 925(b).

(2) CANOLA; RAPESEED.—The terms
‘‘canola’’ and ‘‘rapeseed’’ means any brassica
plant grown in the United States for the pro-
duction of an oilseed, the oil of which is used
for a food or nonfood use.

(3) CANOLA OR RAPESEED PRODUCTS.—The
term ‘‘canola or rapeseed products’’ means
products produced, in whole or in part, from
canola or rapeseed.

(4) COMMERCE.—The term ‘‘commerce’’ in-
cludes interstate, foreign, and intrastate
commerce.

(5) CONFLICT OF INTEREST.—The term ‘‘con-
flict of interest’’ means a situation in which
a member of the Board has a direct or indi-
rect financial interest in a corporation, part-
nership, sole proprietorship, joint venture, or
other business entity dealing directly or in-
directly with the Board.

(6) CONSUMER INFORMATION.—The term
‘‘consumer information’’ means information
that will assist consumers and other persons
in making evaluations and decisions regard-
ing the purchase, preparation, and use of
canola, rapeseed, or canola or rapeseed prod-
ucts.

(7) DEPARTMENT.—The term ‘‘Department’’
means the Department of Agriculture.

(8) FIRST PURCHASER.—The term ‘‘first pur-
chaser’’ means—

(A) except as provided in subparagraph (B),
a person buying or otherwise acquiring
canola, rapeseed, or canola or rapeseed prod-
ucts produced by a producer; or

(B) the Commodity Credit Corporation, in
a case in which canola or rapeseed is for-
feited to the Commodity Credit Corporation
as collateral for a loan issued under a price
support loan program administered by the
Commodity Credit Corporation.

(9) INDUSTRY INFORMATION.—The term ‘‘in-
dustry information’’ means information or
programs that will lead to the development
of new markets, new marketing strategies,
or increased efficiency for the canola and
rapeseed industry, or an activity to enhance
the image of the canola or rapeseed industry.

(10) INDUSTRY MEMBER.—The term ‘‘indus-
try member’’ means a member of the canola
and rapeseed industry who represents—

(A) manufacturers of canola or rapeseed
products; or

(B) persons who commercially buy or sell
canola or rapeseed.

(11) MARKETING.—The term ‘‘marketing’’
means the sale or other disposition of
canola, rapeseed, or canola or rapeseed prod-
ucts in a channel of commerce.

(12) ORDER.—The term ‘‘order’’ means an
order issued under section 924.

(13) PERSON.—The term ‘‘person’’ means an
individual, partnership, corporation, associa-
tion, cooperative, or any other legal entity.

(14) PRODUCER.—The term ‘‘producer’’
means a person engaged in the growing of
canola or rapeseed in the United States who
owns, or who shares the ownership and risk
of loss of, the canola or rapeseed.

(15) PROMOTION.—The term ‘‘promotion’’
means an action, including paid advertising,
technical assistance, or trade servicing ac-
tivity, to enhance the image or desirability
of canola, rapeseed, or canola or rapeseed
products in domestic and foreign markets, or
an activity designed to communicate to con-
sumers, processors, wholesalers, retailers,
government officials, or others information
relating to the positive attributes of canola,
rapeseed, or canola or rapeseed products or
the benefits of use or distribution of canola,
rapeseed, or canola or rapeseed products.

(16) QUALIFIED STATE CANOLA AND RAPESEED
BOARD.—The term ‘‘qualified State canola
and rapeseed board’’ means a State canola
and rapeseed promotion entity that is au-
thorized and functioning under State law.

(17) RESEARCH.—The term ‘‘research’’
means any type of test, study, or analysis to
advance the image, desirability, market-
ability, production, product development,
quality, or functional or nutritional value of
canola, rapeseed, or canola or rapeseed prod-
ucts, including research activity designed to
identify and analyze barriers to export sales
of canola or rapeseed produced in the United
States.

(18) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

(19) STATE.—The term ‘‘State’’ means any
of the 50 States, the District of Columbia and
the Commonwealth of Puerto Rico.

(20) UNITED STATES.—The term ‘‘United
States’’ means collectively the 50 States, the
District of Columbia, and the Common-
wealth of Puerto Rico.
SEC. 924. ISSUANCE AND AMENDMENT OF OR-

DERS.

(a) IN GENERAL.—Subject to subsection (b),
the Secretary shall issue 1 or more orders
under this subtitle applicable to producers
and first purchasers of canola, rapeseed, or
canola or rapeseed products. The order shall
be national in scope. Not more than 1 order
shall be in effect under this subtitle at any
1 time.

(b) PROCEDURE.—
(1) PROPOSAL OR REQUEST FOR ISSUANCE.—

The Secretary may propose the issuance of
an order under this subtitle, or an associa-
tion of canola and rapeseed producers or any
other person that would be affected by an
order issued pursuant to this subtitle may
request the issuance of, and submit a pro-
posal for, an order.

(2) NOTICE AND COMMENT CONCERNING PRO-
POSED ORDER.—Not later than 60 days after
the receipt of a request and proposal for an
order pursuant to paragraph (1), or whenever
the Secretary determines to propose an
order, the Secretary shall publish a proposed
order and give due notice and opportunity
for public comment on the proposed order.

(3) ISSUANCE OF ORDER.—After notice and
opportunity for public comment are given as
provided in paragraph (2), the Secretary
shall issue an order, taking into consider-
ation the comments received and including
in the order provisions necessary to ensure
that the order is in conformity with the re-
quirements of this subtitle. The order shall
be issued and become effective not later than

180 days following publication of the pro-
posed order.

(c) AMENDMENTS.—The Secretary, from
time to time, may amend an order issued
under this section.
SEC. 925. REQUIRED TERMS IN ORDERS.

(a) IN GENERAL.—An order issued under
this subtitle shall contain the terms and
conditions specified in this section.

(b) ESTABLISHMENT AND MEMBERSHIP OF
THE NATIONAL CANOLA AND RAPESEED
BOARD.—

(1) IN GENERAL.—The order shall provide
for the establishment of, and appointment of
members to, a National Canola and Rapeseed
Board to administer the order.

(2) SERVICE TO ENTIRE INDUSTRY.—The
Board shall carry out programs and projects
that will provide maximum benefit to the
canola and rapeseed industry in all parts of
the United States and only promote canola,
rapeseed, or canola or rapeseed products.

(3) BOARD MEMBERSHIP.—The Board shall
consist of 15 members, including—

(A) 11 members who are producers, includ-
ing—

(i) 1 member from each of 6 geographic re-
gions comprised of States where canola or
rapeseed is produced, as determined by the
Secretary; and

(ii) 5 members from the geographic regions
referred to in clause (i), allocated according
to the production in each region; and

(B) 4 members who are industry members,
including at least—

(i) 1 member who represents manufacturers
of canola or rapeseed end products; and

(ii) 1 member who represents persons who
commercially buy or sell canola or rapeseed.

(4) LIMITATION ON STATE RESIDENCE.—There
shall be no more than 4 producer members of
the Board from any State.

(5) MODIFYING BOARD MEMBERSHIP.—In ac-
cordance with regulations approved by the
Secretary, at least once each 3 years and not
more than once each 2 years, the Board shall
review the geographic distribution of canola
and rapeseed production throughout the
United States and, if warranted, recommend
to the Secretary that the Secretary—

(A) reapportion regions in order to reflect
the geographic distribution of canola and
rapeseed production; and

(B) reapportion the seats on the Board to
reflect the production in each region.

(6) CERTIFICATION OF ORGANIZATIONS.—
(A) IN GENERAL.—The eligibility of any

State organization to represent producers
shall be certified by the Secretary.

(B) CRITERIA.—The Secretary shall certify
any State organization that the Secretary
determines has a history of stability and per-
manency and meets at least 1 of the follow-
ing criteria:

(i) MAJORITY REPRESENTATION.—The total
paid membership of the organization—

(I) is comprised of at least a majority of
canola or rapeseed producers; or

(II) represents at least a majority of the
canola or rapeseed producers in the State.

(ii) SUBSTANTIAL NUMBER OF PRODUCERS
REPRESENTED.—The organization represents
a substantial number of producers that
produce a substantial quantity of canola or
rapeseed in the State.

(iii) PURPOSE.—The organization is a gen-
eral farm or agricultural organization that
has as a stated objective the promotion and
development of the United States canola or
rapeseed industry and the economic welfare
of United States canola or rapeseed produc-
ers.

(C) REPORT.—The Secretary shall make a
certification under this paragraph on the
basis of a factual report submitted by the
State organization.

(7) TERMS OF OFFICE.—
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(A) IN GENERAL.—The members of the

Board shall serve for a term of 3 years, ex-
cept that the members appointed to the ini-
tial Board shall serve, proportionately, for
terms of 1, 2, and 3 years, as determined by
the Secretary.

(B) TERMINATION OF TERMS.—Notwithstand-
ing subparagraph (C), each member shall
continue to serve until a successor is ap-
pointed by the Secretary.

(C) LIMITATION ON TERMS.—No individual
may serve more than 2 consecutive 3-year
terms as a member.

(8) COMPENSATION.—A member of the Board
shall serve without compensation, but shall
be reimbursed for necessary and reasonable
expenses incurred in the performance of du-
ties for and approved by the Board.

(c) POWERS AND DUTIES OF THE BOARD.—
The order shall define the powers and duties
of the Board, which shall include the power
and duty—

(1) to administer the order in accordance
with the terms and conditions of the order;

(2) to make regulations to effectuate the
terms and conditions of the order;

(3) to meet, organize, and select from
among members of the Board a chairperson,
other officers, and committees and sub-
committees, as the Board determines appro-
priate;

(4) to establish working committees of per-
sons other than Board members;

(5) to employ such persons, other than
Board members, as the Board considers nec-
essary, and to determine the compensation
and define the duties of the persons;

(6) to prepare and submit for the approval
of the Secretary, when appropriate or nec-
essary, a recommended rate of assessment
under section 926, and a fiscal period budget
of the anticipated expenses in the adminis-
tration of the order, including the probable
costs of all programs and projects;

(7) to develop programs and projects, sub-
ject to subsection (d);

(8) to enter into contracts or agreements,
subject to subsection (e), to develop and
carry out programs or projects of research,
promotion, industry information, and
consumer information;

(9) to carry out research, promotion, indus-
try information, and consumer information
projects, and to pay the costs of the projects
with assessments collected under section 926;

(10) to keep minutes, books, and records
that reflect the actions and transactions of
the Board, and promptly report minutes of
each Board meeting to the Secretary;

(11) to appoint and convene, from time to
time, working committees comprised of pro-
ducers, industry members, and the public to
assist in the development of research, pro-
motion, industry information, and consumer
information programs for canola, rapeseed,
and canola and rapeseed products;

(12) to invest, pending disbursement under
a program or project, funds collected
through assessments authorized under sec-
tion 926, or funds earned from investments,
only in—

(A) obligations of the United States or an
agency of the United States;

(B) general obligations of a State or a po-
litical subdivision of a State;

(C) an interest-bearing account or certifi-
cate of deposit of a bank that is a member of
the Federal Reserve System; or

(D) obligations fully guaranteed as to prin-
cipal and interest by the United States;

(13) to receive, investigate, and report to
the Secretary complaints of violations of the
order;

(14) to furnish the Secretary with such in-
formation as the Secretary may request;

(15) to recommend to the Secretary amend-
ments to the order;

(16) to develop and recommend to the Sec-
retary for approval such regulations as may
be necessary for the development and execu-
tion of programs or projects, or as may oth-
erwise be necessary, to carry out the order;
and

(17) to provide the Secretary with advance
notice of meetings.

(d) PROGRAMS AND BUDGETS.—
(1) SUBMISSION TO SECRETARY.—The order

shall provide that the Board shall submit to
the Secretary for approval any program or
project of research, promotion, consumer in-
formation, or industry information. No pro-
gram or project shall be implemented prior
to approval by the Secretary.

(2) BUDGETS.—The order shall require the
Board, prior to the beginning of each fiscal
year, or as may be necessary after the begin-
ning of a fiscal year, to submit to the Sec-
retary for approval budgets of anticipated
expenses and disbursements in the imple-
mentation of the order, including projected
costs of research, promotion, consumer in-
formation, and industry information pro-
grams and projects.

(3) INCURRING EXPENSES.—The Board may
incur such expenses for programs or projects
of research, promotion, consumer informa-
tion, or industry information, and other ex-
penses for the administration, maintenance,
and functioning of the Board as may be au-
thorized by the Secretary, including any im-
plementation, administrative, and referen-
dum costs incurred by the Department.

(4) PAYING EXPENSES.—The funds to cover
the expenses referred to in paragraph (3)
shall be paid by the Board from assessments
collected under section 926 or funds borrowed
pursuant to paragraph (5).

(5) AUTHORITY TO BORROW.—To meet the ex-
penses referred to in paragraph (3), the Board
shall have the authority to borrow funds, as
approved by the Secretary, for capital out-
lays and startup costs.

(e) CONTRACTS AND AGREEMENTS.—
(1) IN GENERAL.—To ensure efficient use of

funds, the order shall provide that the Board
may enter into a contract or agreement for
the implementation and carrying out of a
program or project of canola, rapeseed, or
canola or rapeseed products research, pro-
motion, consumer information, or industry
information, including a contract with a pro-
ducer organization, and for the payment of
the costs with funds received by the Board
under the order.

(2) REQUIREMENTS.—A contract or agree-
ment under paragraph (1) shall provide
that—

(A) the contracting party shall develop and
submit to the Board a program or project to-
gether with a budget that shall show the es-
timated costs to be incurred for the program
or project;

(B) the program or project shall become ef-
fective on the approval of the Secretary; and

(C) the contracting party shall keep accu-
rate records of all transactions, account for
funds received and expended, make periodic
reports to the Board of activities conducted,
and make such other reports as the Board or
the Secretary may require.

(3) PRODUCER ORGANIZATIONS.—The order
shall provide that the Board may contract
with producer organizations for any other
services. The contract shall include provi-
sions comparable to those required by para-
graph (2).

(f) BOOKS AND RECORDS OF THE BOARD.—
(1) IN GENERAL.—The order shall require

the Board to—
(A) maintain such books and records

(which shall be available to the Secretary for
inspection and audit) as the Secretary may
prescribe;

(B) prepare and submit to the Secretary,
from time to time, such reports as the Sec-
retary may prescribe; and

(C) account for the receipt and disburse-
ment of all funds entrusted to the Board.

(2) AUDITS.—The Board shall cause the
books and records of the Board to be audited
by an independent auditor at the end of each
fiscal year, and a report of the audit to be
submitted to the Secretary.

(g) PROHIBITION.—
(1) IN GENERAL.—Subject to paragraph (2),

the Board shall not engage in any action to,
nor shall any funds received by the Board
under this subtitle be used to—

(A) influence legislation or governmental
action;

(B) engage in an action that would be a
conflict of interest;

(C) engage in advertising that is false or
misleading; or

(D) engage in promotion that would dispar-
age other commodities.

(2) ACTION PERMITTED.—Paragraph (1) does
not preclude—

(A) the development and recommendation
of amendments to the order;

(B) the communication to appropriate gov-
ernment officials of information relating to
the conduct, implementation, or results of
promotion, research, consumer information,
or industry information activities under the
order; or

(C) any action designed to market canola
or rapeseed products directly to a foreign
government or political subdivision of a for-
eign government.

(h) BOOKS AND RECORDS.—
(1) IN GENERAL.—The order shall require

that each producer, first purchaser, or indus-
try member shall—

(A) maintain and submit to the Board any
reports considered necessary by the Sec-
retary to ensure compliance with this sub-
title; and

(B) make available during normal business
hours, for inspection by employees of the
Board or Secretary, such books and records
as are necessary to carry out this subtitle,
including such records as are necessary to
verify any required reports.

(2) CONFIDENTIALITY.—
(A) IN GENERAL.—Except as otherwise pro-

vided in this subtitle, all information ob-
tained from books, records, or reports re-
quired to be maintained under paragraph (1)
shall be kept confidential, and shall not be
disclosed to the public by any person.

(B) DISCLOSURE.—Information referred to
in subparagraph (A) may be disclosed to the
public if—

(i) the Secretary considers the information
relevant;

(ii) the information is revealed in a suit or
administrative hearing brought at the direc-
tion or on the request of the Secretary or to
which the Secretary or any officer of the De-
partment is a party; and

(iii) the information relates to this sub-
title.

(C) MISCONDUCT.—A knowing disclosure of
confidential information in violation of sub-
paragraph (A) by an officer or employee of
the Board or Department, except as required
by other law or allowed under subparagraph
(B) or (D), shall be considered a violation of
this subtitle.

(D) GENERAL STATEMENTS.—Nothing in this
paragraph prohibits—

(i) the issuance of general statements,
based on the reports, of the number of per-
sons subject to the order or statistical data
collected from the reports, if the statements
do not identify the information furnished by
any person; or

(ii) the publication, by direction of the
Secretary, of the name of a person violating
the order, together with a statement of the
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particular provisions of the order violated by
the person.

(3) AVAILABILITY OF INFORMATION.—
(A) EXCEPTION.—Except as provided in this

subtitle, information obtained under this
subtitle may be made available to another
agency of the Federal Government for a civil
or criminal law enforcement activity if the
activity is authorized by law and if the head
of the agency has made a written request to
the Secretary specifying the particular in-
formation desired and the law enforcement
activity for which the information is sought.

(B) PENALTY.—Any person knowingly vio-
lating this subsection, on conviction, shall
be subject to a fine of not more than $1,000 or
to imprisonment for not more than 1 year, or
both, and if an officer or employee of the
Board or the Department, shall be removed
from office or terminated from employment,
as applicable.

(5) WITHHOLDING INFORMATION.—Nothing in
this subtitle authorizes withholding informa-
tion from Congress.

(i) USE OF ASSESSMENTS.—The order shall
provide that the assessments collected under
section 926 shall be used for payment of the
expenses in implementing and administering
this subtitle, with provision for a reasonable
reserve, and to cover those administrative
costs incurred by the Secretary in imple-
menting and administering this subtitle.

(j) OTHER TERMS AND CONDITIONS.—The
order also shall contain such terms and con-
ditions, not inconsistent with this subtitle,
as determined necessary by the Secretary to
effectuate this subtitle.
SEC. 926. ASSESSMENTS.

(a) IN GENERAL.—
(1) FIRST PURCHASERS.—During the effec-

tive period of an order issued pursuant to
this subtitle, assessments shall be—

(A) levied on all canola or rapeseed pro-
duced in the United States and marketed;
and

(B) deducted from the payment made to a
producer for all canola or rapeseed sold to a
first purchaser.

(2) DIRECT PROCESSING.—The order shall
provide that any person processing canola or
rapeseed of that person’s own production and
marketing the canola or rapeseed, or canola
or rapeseed products, shall remit to the
Board or a qualified State canola and
rapeseed board, in the manner prescribed by
the order, an assessment established at a
rate equivalent to the rate provided for
under subsection (d).

(b) LIMITATION ON ASSESSMENTS.—No more
than 1 assessment may be assessed under
subsection (a) on any canola or rapeseed pro-
duced (as remitted by a first purchaser).

(c) REMITTING ASSESSMENTS.—
(1) IN GENERAL.—Assessments required

under subsection (a) shall be remitted to the
Board by a first purchaser. The Board shall
use qualified State canola and rapeseed
boards to collect the assessments. If an ap-
propriate qualified State canola and
rapeseed board does not exist to collect an
assessment, the assessment shall be col-
lected by the Board. There shall be only 1
qualified State canola or rapeseed Board in
each State.

(2) TIMES TO REMIT ASSESSMENT.—Each
first purchaser shall remit the assessment to
the Board as provided for in the order.

(d) ASSESSMENT RATE.—
(1) INITIAL RATE.—The initial assessment

rate shall be 4 cents per hundredweight of
canola or rapeseed produced and marketed.

(2) INCREASE.—The assessment rate may be
increased on recommendation by the Board
to a rate not exceeding 10 cents per hundred-
weight of canola or rapeseed produced and
marketed in a State, unless—

(A) after the initial referendum is held
under section 927(a), the Board recommends

an increase above 10 cents per hundred-
weight; and

(B) the increase is approved in a referen-
dum under section 927(b).

(3) CREDIT.—A producer who demonstrates
to the Board that the producer is participat-
ing in a program of an established qualified
State canola and rapeseed board shall re-
ceive credit, in determining the assessment
due from the producer, for contributions to
the program of up to 2 cents per hundred-
weight of canola or rapeseed marketed.

(e) LATE PAYMENT CHARGE.—
(1) IN GENERAL.—There shall be a late pay-

ment charge imposed on any person who fails
to remit, on or before the date provided for
in the order, to the Board the total amount
for which the person is liable.

(2) AMOUNT OF CHARGE.—The amount of the
late payment charge imposed under para-
graph (1) shall be prescribed by the Board
with the approval of the Secretary.

(f) REFUND OF ASSESSMENTS FROM ESCROW
ACCOUNT.—

(1) ESTABLISHMENT OF ESCROW ACCOUNT.—
During the period beginning on the date on
which an order is first issued under section
924(b)(3) and ending on the date on which a
referendum is conducted under section 927(a),
the Board shall—

(A) establish an escrow account to be used
for assessment refunds; and

(B) place funds in such account in accord-
ance with paragraph (2).

(2) PLACEMENT OF FUNDS IN ACCOUNT.—The
Board shall place in such account, from as-
sessments collected during the period re-
ferred to in paragraph (1), an amount equal
to the product obtained by multiplying the
total amount of assessments collected during
the period by 10 percent.

(3) RIGHT TO RECEIVE REFUND.—The Board
shall refund to a producer the assessments
paid by or on behalf of the producer if—

(A) the producer is required to pay the as-
sessment;

(B) the producer does not support the pro-
gram established under this subtitle; and

(C) the producer demands the refund prior
to the conduct of the referendum under sec-
tion 927(a).

(4) FORM OF DEMAND.—The demand shall be
made in accordance with such regulations, in
such form, and within such time period as
prescribed by the Board.

(5) MAKING OF REFUND.—The refund shall be
made on submission of proof satisfactory to
the Board that the producer paid the assess-
ment for which the refund is demanded.

(6) PRORATION.—If—
(A) the amount in the escrow account re-

quired by paragraph (1) is not sufficient to
refund the total amount of assessments de-
manded by eligible producers; and

(B) the order is not approved pursuant to
the referendum conducted under section
927(a);
the Board shall prorate the amount of the re-
funds among all eligible producers who de-
mand a refund.

(7) PROGRAM APPROVED.—If the plan is ap-
proved pursuant to the referendum con-
ducted under section 927(a), all funds in the
escrow account shall be returned to the
Board for use by the Board in accordance
with this subtitle.
SEC. 927. REFERENDA.

(a) INITIAL REFERENDUM.—
(1) REQUIREMENT.—During the period end-

ing 30 months after the date of the first issu-
ance of an order under section 924, the Sec-
retary shall conduct a referendum among
producers who, during a representative pe-
riod as determined by the Secretary, have
been engaged in the production of canola or
rapeseed for the purpose of ascertaining
whether the order then in effect shall be con-
tinued.

(2) ADVANCE NOTICE.—The Secretary shall,
to the extent practicable, provide broad pub-
lic notice in advance of any referendum. The
notice shall be provided, without advertising
expenses, by means of newspapers, county
newsletters, the electronic media, and press
releases, through the use of notices posted in
State and county Cooperative State Re-
search, Education, and Extension Service of-
fices and county Consolidated Farm Service
Agency offices, and by other appropriate
means specified in the order. The notice
shall include information on when the ref-
erendum will be held, registration and voting
requirements, rules regarding absentee vot-
ing, and other pertinent information.

(3) APPROVAL OF ORDER.—The order shall be
continued only if the Secretary determines
that the order has been approved by not less
than a majority of the producers voting in
the referendum.

(4) DISAPPROVAL OF ORDER.—If continu-
ation of the order is not approved by a ma-
jority of those voting in the referendum, the
Secretary shall terminate collection of as-
sessments under the order within 6 months
after the referendum and shall terminate the
order in an orderly manner as soon as prac-
ticable.

(b) ADDITIONAL REFERENDA.—
(1) IN GENERAL.—
(A) REQUIREMENT.—After the initial ref-

erendum on an order, the Secretary shall
conduct additional referenda, as described in
subparagraph (C), if requested by a rep-
resentative group of producers, as described
in subparagraph (B).

(B) REPRESENTATIVE GROUP OF PRODUC-
ERS.—An additional referendum on an order
shall be conducted if requested by 10 percent
or more of the producers who during a rep-
resentative period have been engaged in the
production of canola or rapeseed.

(C) ELIGIBLE PRODUCERS.—Each additional
referendum shall be conducted among all
producers who, during a representative pe-
riod, as determined by the Secretary, have
been engaged in the production of canola or
rapeseed to determine whether the producers
favor the termination or suspension of the
order.

(2) DISAPPROVAL OF ORDER.—If the Sec-
retary determines, in a referendum con-
ducted under paragraph (1), that suspension
or termination of the order is favored by a
majority of the producers voting in the ref-
erendum, the Secretary shall suspend or ter-
minate, as appropriate, collection of assess-
ments under the order within 6 months after
the determination, and shall suspend or ter-
minate the order, as appropriate, in an or-
derly manner as soon as practicable after the
determination.

(3) OPPORTUNITY TO REQUEST ADDITIONAL
REFERENDA.—

(A) IN GENERAL.—Beginning on the date
that is 5 years after the conduct of a referen-
dum under this subtitle, and every 5 years
thereafter, the Secretary shall provide
canola and rapeseed producers an oppor-
tunity to request an additional referendum.

(B) METHOD OF MAKING REQUEST.—
(i) IN-PERSON REQUESTS.—To carry out sub-

paragraph (A), the Secretary shall establish
a procedure under which a producer may re-
quest a reconfirmation referendum in-person
at a county Cooperative State Research,
Education, and Extension Service office or a
county Consolidated Farm Service Agency
office during a period established by the Sec-
retary, or as provided in clause (ii).

(ii) MAIL-IN REQUESTS.—In lieu of making a
request in person, a producer may make a re-
quest by mail. To facilitate the submission
of requests by mail, the Secretary may make
mail-in request forms available to producers.

(C) NOTIFICATIONS.—The Secretary shall
publish a notice in the Federal Register, and
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the Board shall provide written notification
to producers, not later than 60 days prior to
the end of the period established under sub-
paragraph (B)(i) for an in-person request, of
the opportunity of producers to request an
additional referendum. The notification
shall explain the right of producers to an ad-
ditional referendum, the procedure for a ref-
erendum, the purpose of a referendum, and
the date and method by which producers
may act to request an additional referendum
under this paragraph. The Secretary shall
take such other action as the Secretary de-
termines is necessary to ensure that produc-
ers are made aware of the opportunity to re-
quest an additional referendum.

(D) ACTION BY SECRETARY.—As soon as
practicable following the submission of a re-
quest for an additional referendum, the Sec-
retary shall determine whether a sufficient
number of producers have requested the ref-
erendum, and take such steps as are nec-
essary to conduct the referendum, as re-
quired under paragraph (1).

(E) TIME LIMIT.—An additional referendum
requested under the procedures provided in
this paragraph shall be conducted not later
than 1 year after the Secretary determines
that a representative group of producers, as
described in paragraph (1)(B), have requested
the conduct of the referendum.

(c) PROCEDURES.—
(1) REIMBURSEMENT OF SECRETARY.—The

Secretary shall be reimbursed from assess-
ments collected by the Board for any ex-
penses incurred by the Secretary in connec-
tion with the conduct of an activity required
under this section.

(2) DATE.—Each referendum shall be con-
ducted for a reasonable period of time not to
exceed 3 days, established by the Secretary,
under a procedure under which producers in-
tending to vote in the referendum shall cer-
tify that the producers were engaged in the
production of canola, rapeseed, or canola or
rapeseed products during the representative
period and, at the same time, shall be pro-
vided an opportunity to vote in the referen-
dum.

(3) PLACE.—Referenda under this section
shall be conducted at locations determined
by the Secretary. On request, absentee mail
ballots shall be furnished by the Secretary in
a manner prescribed by the Secretary.
SEC. 928. PETITION AND REVIEW.

(a) PETITION.—
(1) IN GENERAL.—A person subject to an

order issued under this subtitle may file with
the Secretary a petition—

(A) stating that the order, a provision of
the order, or an obligation imposed in con-
nection with the order is not established in
accordance with law; and

(B) requesting a modification of the order
or an exemption from the order.

(2) HEARINGS.—The petitioner shall be
given the opportunity for a hearing on a pe-
tition filed under paragraph (1), in accord-
ance with regulations issued by the Sec-
retary.

(3) RULING.—After a hearing under para-
graph (2), the Secretary shall make a ruling
on the petition that is the subject of the
hearing, which shall be final if the ruling is
in accordance with applicable law.

(4) LIMITATION ON PETITION.—Any petition
filed under this subtitle challenging an
order, or any obligation imposed in con-
nected with an order, shall be filed not later
than 2 years after the effective date of the
order or obligation.

(b) REVIEW.—
(1) COMMENCEMENT OF ACTION.—The district

court of the United States in any district in
which the person who is a petitioner under
subsection (a) resides or carries on business
shall have jurisdiction to review a ruling on

the petition, if a complaint is filed by the
person not later than 20 days after the date
of the entry of a ruling by the Secretary
under subsection (a)(3).

(2) PROCESS.—Service of process in a pro-
ceeding under paragraph (1) shall be con-
ducted in accordance with the Federal Rules
of Civil Procedure.

(3) REMANDS.—If the court determines,
under paragraph (1), that a ruling issued
under subsection (a)(3) is not in accordance
with applicable law, the court shall remand
the matter to the Secretary with directions
either—

(A) to make such ruling as the court shall
determine to be in accordance with law; or

(B) to take such further proceedings as, in
the opinion of the court, the law requires.

(4) ENFORCEMENT.—The pendency of pro-
ceedings instituted under subsection (a) shall
not impede, hinder, or delay the Attorney
General or the Secretary from taking any
action under section 929.
SEC. 929. ENFORCEMENT.

(a) JURISDICTION.—The district courts of
the United States are vested with jurisdic-
tion specifically to enforce, and to prevent
and restrain any person from violating, an
order or regulation made or issued under this
subtitle.

(b) REFERRAL TO ATTORNEY GENERAL.—A
civil action authorized to be commenced
under this section shall be referred to the
Attorney General for appropriate action, ex-
cept that the Secretary shall not be required
to refer to the Attorney General a violation
of this subtitle if the Secretary believes that
the administration and enforcement of this
subtitle would be adequately served by pro-
viding a suitable written notice or warning
to the person who committed the violation
or by administrative action under section
928.

(c) CIVIL PENALTIES AND ORDERS.—
(1) CIVIL PENALTIES.—
(A) IN GENERAL.—Any person who willfully

violates any provision of an order or regula-
tion issued by the Secretary under this sub-
title, or who fails or refuses to pay, collect,
or remit an assessment or fee required of the
person under an order or regulation, may be
assessed—

(i) a civil penalty by the Secretary of not
more than $1,000 for each violation; and

(ii) in the case of a willful failure to pay,
collect, or remit an assessment as required
by an order or regulation, an additional pen-
alty equal to the amount of the assessment.

(B) SEPARATE OFFENSE.—Each violation
under subparagraph (A) shall be a separate
offense.

(2) CEASE-AND-DESIST ORDERS.—In addition
to, or in lieu of, a civil penalty under para-
graph (1), the Secretary may issue an order
requiring a person to cease and desist from
continuing a violation.

(3) NOTICE AND HEARING.—No penalty shall
be assessed, or cease-and-desist order issued,
by the Secretary under this subsection un-
less the person against whom the penalty is
assessed or the order is issued is given notice
and opportunity for a hearing before the Sec-
retary with respect to the violation.

(4) FINALITY.—The order of the Secretary
assessing a penalty or imposing a cease-and-
desist order under this subsection shall be
final and conclusive unless the affected per-
son files an appeal of the order with the ap-
propriate district court of the United States
in accordance with subsection (d).

(d) REVIEW BY DISTRICT COURT.—
(1) COMMENCEMENT OF ACTION.—Any person

who has been determined to be in violation
of this subtitle, or against whom a civil pen-
alty has been assessed or a cease-and-desist
order issued under subsection (c), may obtain
review of the penalty or order by—

(A) filing, within the 30-day period begin-
ning on the date the penalty is assessed or
order issued, a notice of appeal in—

(i) the district court of the United States
for the district in which the person resides or
conducts business; or

(ii) the United States District Court for
the District of Columbia; and

(B) simultaneously sending a copy of the
notice by certified mail to the Secretary.

(2) RECORD.—The Secretary shall file
promptly, in the appropriate court referred
to in paragraph (1), a certified copy of the
record on which the Secretary has deter-
mined that the person has committed a vio-
lation.

(3) STANDARD OF REVIEW.—A finding of the
Secretary under this section shall be set
aside only if the finding is found to be unsup-
ported by substantial evidence.

(e) FAILURE TO OBEY ORDERS.—Any person
who fails to obey a cease-and-desist order is-
sued under this section after the order has
become final and unappealable, or after the
appropriate United States district court has
entered a final judgment in favor of the Sec-
retary, shall be subject to a civil penalty as-
sessed by the Secretary, after opportunity
for a hearing and for judicial review under
the procedures specified in subsections (c)
and (d), of not more than $5,000 for each of-
fense. Each day during which the failure con-
tinues shall be considered as a separate vio-
lation of the order.

(f) FAILURE TO PAY PENALTIES.—If a person
fails to pay an assessment of a civil penalty
under this section after the assessment has
become a final and unappealable order, or
after the appropriate United States district
court has entered final judgment in favor of
the Secretary, the Secretary shall refer the
matter to the Attorney General for recovery
of the amount assessed in the district court
in which the person resides or conducts busi-
ness. In an action for recovery, the validity
and appropriateness of the final order impos-
ing the civil penalty shall not be subject to
review.

(g) ADDITIONAL REMEDIES.—The remedies
provided in this subtitle shall be in addition
to, and not exclusive of, other remedies that
may be available.

SEC. 930. INVESTIGATIONS AND POWER TO SUB-
POENA.

(a) INVESTIGATIONS.—The Secretary may
make such investigations as the Secretary
considers necessary—

(1) for the effective administration of this
subtitle; and

(2) to determine whether any person has
engaged or is engaging in an act that con-
stitutes a violation of this subtitle, or an
order, rule, or regulation issued under this
subtitle.

(b) SUBPOENAS, OATHS, AND AFFIRMA-
TIONS.—

(1) IN GENERAL.—For the purpose of an in-
vestigation under subsection (a), the Sec-
retary may administer oaths and affirma-
tions, subpoena witnesses, take evidence,
and issue subpoenas to require the produc-
tion of any records that are relevant to the
inquiry. The attendance of witnesses and the
production of records may be required from
any place in the United States.

(2) ADMINISTRATIVE HEARINGS.—For the
purpose of an administrative hearing held
under section 928 or 929, the presiding officer
is authorized to administer oaths and affir-
mations, subpoena and compel the attend-
ance of witnesses, take evidence, and require
the production of any records that are rel-
evant to the inquiry. The attendance of wit-
nesses and the production of records may be
required from any place in the United
States.
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(c) AID OF COURTS.—In the case of contu-

macy by, or refusal to obey a subpoena is-
sued to, any person, the Secretary may in-
voke the aid of any court of the United
States within the jurisdiction of which the
investigation or proceeding is carried on, or
where the person resides or carries on busi-
ness, in order to enforce a subpoena issued
by the Secretary under subsection (b). The
court may issue an order requiring the per-
son to comply with the subpoena.

(d) CONTEMPT.—A failure to obey an order
of the court under this section may be pun-
ished by the court as contempt of the court.

(e) PROCESS.—Process may be served on a
person in the judicial district in which the
person resides or conducts business or wher-
ever the person may be found.

(f) HEARING SITE.—The site of a hearing
held under section 928 or 729 shall be in the
judicial district where the person affected by
the hearing resides or has a principal place
of business.
SEC. 931. SUSPENSION OR TERMINATION OF AN

ORDER.
The Secretary shall, whenever the Sec-

retary finds that an order or a provision of
an order obstructs or does not tend to effec-
tuate the declared policy of this subtitle,
terminate or suspend the operation of the
order or provision. The termination or sus-
pension of an order shall not be considered
an order within the meaning of this subtitle.
SEC. 932. REGULATIONS.

The Secretary may issue such regulations
as are necessary to carry out this subtitle.
SEC. 933. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated for each fiscal year such
sums as are necessary to carry out this sub-
title.

(b) ADMINISTRATIVE EXPENSES.—Funds ap-
propriated under subsection (a) shall not be
available for payment of the expenses or ex-
penditures of the Board in administering a
provision of an order issued under this sub-
title.

Subtitle C—Kiwifruit
SEC. 941. SHORT TITLE.

This subtitle may be cited as the ‘‘Na-
tional Kiwifruit Research, Promotion, and
Consumer Information Act’’.
SEC. 942. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—
(1) domestically produced kiwifruit are

grown by many individual producers;
(2) virtually all domestically produced

kiwifruit are grown in the State of Califor-
nia, although there is potential for produc-
tion in many other areas of the United
States;

(3) kiwifruit move in interstate and foreign
commerce, and kiwifruit that do not move in
channels of commerce directly burden or af-
fect interstate commerce;

(4) in recent years, large quantities of
kiwifruit have been imported into the United
States;

(5) the maintenance and expansion of exist-
ing domestic and foreign markets for
kiwifruit, and the development of additional
and improved markets for kiwifruit, are
vital to the welfare of kiwifruit producers
and other persons concerned with producing,
marketing, and processing kiwifruit;

(6) a coordinated program of research, pro-
motion, and consumer information regarding
kiwifruit is necessary for the maintenance
and development of the markets; and

(7) kiwifruit producers, handlers, and im-
porters are unable to implement and finance
such a program without cooperative action.

(b) PURPOSES.—The purposes of this sub-
title are—

(1) to authorize the establishment of an or-
derly procedure for the development and fi-

nancing (through an assessment) of an effec-
tive and coordinated program of research,
promotion, and consumer information re-
garding kiwifruit;

(2) to use the program to strengthen the
position of the kiwifruit industry in domes-
tic and foreign markets and maintain, de-
velop, and expand markets for kiwifruit; and

(3) to treat domestically produced
kiwifruit and imported kiwifruit equitably.
SEC. 943. DEFINITIONS.

In this subtitle (unless the context other-
wise requires):

(1) BOARD.—The term ‘‘Board’’ means the
National Kiwifruit Board established under
section 945.

(2) CONSUMER INFORMATION.—The term
‘‘consumer information’’ means any action
taken to provide information to, and broaden
the understanding of, the general public re-
garding the consumption, use, nutritional
attributes, and care of kiwifruit.

(3) EXPORTER.—The term ‘‘exporter’’ means
any person from outside the United States
who exports kiwifruit into the United
States.

(4) HANDLER.—The term ‘‘handler’’ means
any person, excluding a common carrier, en-
gaged in the business of buying and selling,
packing, marketing, or distributing
kiwifruit as specified in the order.

(5) IMPORTER.—The term ‘‘importer’’ means
any person who imports kiwifruit into the
United States.

(6) KIWIFRUIT.—The term ‘‘kiwifruit’’
means all varieties of fresh kiwifruit grown
or imported in the United States.

(7) MARKETING.—The term ‘‘marketing’’
means the sale or other disposition of
kiwifruit into interstate, foreign, or intra-
state commerce by buying, marketing, dis-
tribution, or otherwise placing kiwifruit into
commerce.

(8) ORDER.—The term ‘‘order’’ means a
kiwifruit research, promotion, and consumer
information order issued by the Secretary
under section 944.

(9) PERSON.—The term ‘‘person’’ means any
individual, group of individuals, partnership,
corporation, association, cooperative, or
other legal entity.

(10) PROCESSING.—The term ‘‘processing’’
means canning, fermenting, distilling, ex-
tracting, preserving, grinding, crushing, or
in any manner changing the form of
kiwifruit for the purposes of preparing the
kiwifruit for market or marketing the
kiwifruit.

(11) PRODUCER.—The term ‘‘producer’’
means any person who grows kiwifruit in the
United States for sale in commerce.

(12) PROMOTION.—The term ‘‘promotion’’
means any action taken under this subtitle
(including paid advertising) to present a fa-
vorable image for kiwifruit to the general
public for the purpose of improving the com-
petitive position of kiwifruit and stimulat-
ing the sale of kiwifruit.

(13) RESEARCH.—The term ‘‘research’’
means any type of research relating to the
use, nutritional value, and marketing of
kiwifruit conducted for the purpose of ad-
vancing the image, desirability, market-
ability, or quality of kiwifruit.

(14) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

(15) UNITED STATES.—The term ‘‘United
States’’ means the 50 States of the United
States, the District of Columbia, and the
Commonwealth of Puerto Rico.
SEC. 944. ISSUANCE OF ORDERS.

(a) ISSUANCE.—To effectuate the declared
purposes of this subtitle, the Secretary shall
issue an order applicable to producers, han-
dlers, and importers of kiwifruit. Any such
order shall be national in scope. Not more
than 1 order shall be in effect under this sub-
title at any 1 time.

(b) PROCEDURE.—
(1) PROPOSAL FOR ISSUANCE OF ORDER.—Any

person that will be affected by this subtitle
may request the issuance of, and submit a
proposal for, an order under this subtitle.

(2) PROPOSED ORDER.—Not later than 90
days after the receipt of a request and pro-
posal for an order, the Secretary shall pub-
lish a proposed order and give due notice and
opportunity for public comment on the pro-
posed order.

(3) ISSUANCE OF ORDER.—After notice and
opportunity for public comment are provided
under paragraph (2), the Secretary shall
issue an order, taking into consideration the
comments received and including in the
order provisions necessary to ensure that the
order is in conformity with this subtitle.

(c) AMENDMENTS.—The Secretary may
amend any order issued under this section.
The provisions of this subtitle applicable to
an order shall be applicable to an amend-
ment to an order.
SEC. 945. NATIONAL KIWIFRUIT BOARD.

(a) MEMBERSHIP.—An order issued by the
Secretary under section 944 shall provide for
the establishment of a National Kiwifruit
Board that consists of the following 11 mem-
bers:

(1) 6 members who are producers (or rep-
resentatives of producers) and who are not
exempt from an assessment under section
946(b).

(2) 4 members who are importers (or rep-
resentatives of importers) and who are not
exempt from an assessment under section
946(b) or are exporters (or representatives of
exporters).

(3) 1 member appointed from the general
public.

(b) ADJUSTMENT OF MEMBERSHIP.—Subject
to the 11-member limit, the Secretary may
adjust membership on the Board to accom-
modate changes in production and import
levels of kiwifruit.

(c) APPOINTMENT AND NOMINATION.—
(1) APPOINTMENT.—The Secretary shall ap-

point the members of the Board from nomi-
nations submitted in accordance with this
subsection.

(2) PRODUCERS.—The members referred to
in subsection (a)(1) shall be appointed from
individuals nominated by producers.

(3) IMPORTERS AND EXPORTERS.—The mem-
bers referred to in subsection (a)(2) shall be
appointed from individuals nominated by im-
porters or exporters.

(4) PUBLIC REPRESENTATIVE.—The public
representative shall be appointed from nomi-
nations submitted by other members of the
Board.

(5) FAILURE TO NOMINATE.—If producers,
importers, and exporters fail to nominate in-
dividuals for appointment, the Secretary
may appoint members on a basis provided for
in the order. If the Board fails to nominate
a public representative, the member may be
appointed by the Secretary without a nomi-
nation.

(d) ALTERNATES.—The Secretary shall ap-
point an alternate for each member of the
Board. An alternate shall—

(1) be appointed in the same manner as the
member for whom the individual is an alter-
nate; and

(2) serve on the Board if the member is ab-
sent from a meeting or is disqualified under
subsection (f).

(e) TERMS.—A member of the Board shall
be appointed for a term of 3 years. No mem-
ber may serve more than 2 consecutive 3-
year terms, except that of the members first
appointed—

(1) 5 members shall be appointed for a term
of 2 years; and

(2) 6 members shall be appointed for a term
of 3 years.
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(f) DISQUALIFICATION.—If a member or al-

ternate of the Board who was appointed as a
producer, importer, exporter, or public rep-
resentative member ceases to belong to the
group for which the member was appointed,
the member or alternate shall be disqualified
from serving on the Board.

(g) COMPENSATION.—A members or alter-
nate of the Board shall serve without pay.

(h) GENERAL POWERS AND DUTIES.—The
Board shall—

(1) administer an order issued by the Sec-
retary under section 944, and an amendment
to the order, in accordance with the order
and amendment and this subtitle;

(2) prescribe rules and regulations to carry
out the order;

(3) meet, organize, and select from among
members of the Board a chairperson, other
officers, and committees and subcommittees,
as the Board determines appropriate;

(4) receive, investigate, and report to the
Secretary accounts of violations of the
order;

(5) make recommendations to the Sec-
retary with respect to an amendment that
should be made to the order; and

(6) employ or contract with a manager and
staff to assist in administering the order, ex-
cept that, to reduce administrative costs and
increase efficiency, the Board shall seek, to
the extent practicable, to employ or contract
with personnel who are already associated
with State chartered organizations involved
in promoting kiwifruit.
SEC. 946. REQUIRED TERMS IN ORDER.

(a) BUDGETS AND PLANS.—
(1) IN GENERAL.—An order issued under sec-

tion 944 shall provide for periodic budgets
and plans in accordance with this subsection.

(2) BUDGETS.—The Board shall prepare and
submit to the Secretary a budget prior to
the beginning of the fiscal year of the antici-
pated expenses and disbursements of the
Board in the administration of the order, in-
cluding probable costs of research, pro-
motion, and consumer information. A budget
shall become effective on a 2⁄3-vote of a
quorum of the Board and approval by the
Secretary.

(3) PLANS.—Each budget shall include a
plan for research, promotion, and consumer
information regarding kiwifruit. A plan
under this paragraph shall become effective
on approval by the Secretary. The Board
may enter into contracts and agreements, on
approval by the Secretary, for—

(A) the development of and carrying out
the plan; and

(B) the payment of the cost of the plan,
with funds collected pursuant to this sub-
title.

(b) ASSESSMENTS.—
(1) IN GENERAL.—The order shall provide

for the imposition and collection of assess-
ments with regard to the production and im-
portation of kiwifruit in accordance with
this subsection.

(2) RATE.—The assessment rate shall be the
reate that is recommended by a 2⁄3-vote of a
quorum of the Board and approved by the
Secretary, except that the rate shall not ex-
ceed $0.10 per 7-pound tray of kiwifruit or
equivalent.

(3) COLLECTION BY FIRST HANDLERS.—Except
as provided in paragraph (5), the first han-
dler of kiwifruit shall—

(A) be responsible for the collection from
the producer, and payment to the Board, of
assessments required under this subsection;
and

(B) maintain a separate record of the
kiwifruit of each producer whose kiwifruit
are so handled, including the kiwifruit
owned by the handler.

(4) IMPORTERS.—The assessment on im-
ported kiwifruit shall be paid by the im-

porter to the United States Customs Service
at the time of entry into the United States
and shall be remitted to the Board.

(5) EXEMPTION FROM ASSESSMENT.—The fol-
lowing persons or activities are exempt from
an assessment under this subsection:

(A) A producer who produces less than 500
pounds of kiwifruit per year.

(B) An importer who imports less than
10,000 pounds of kiwifruit per year.

(C) A sale of kiwifruit made directly from
the producer to a consumer for a purpose
other than resale.

(D) The production or importation of
kiwifruit for processing.

(6) CLAIM OF EXEMPTION.—To claim an ex-
emption under paragraph (5) for a particular
year, a person shall—

(A) submit an application to the Board
stating the basis for the exemption and cer-
tifying that the quantity of kiwifruit pro-
duced, imported, or sold by the person will
not exceed any poundage limitation required
for the exemption in the year; or

(B) be on a list of approved processors de-
veloped by the Board.

(c) USE OF ASSESSMENTS.
(1) AUTHORIZED USES.—The order shall pro-

vide that funds paid to the Board as assess-
ments under subsection (b) may be used by
the Board—

(A) to pay for research, promotion, and
consumer information described in the budg-
et of the Board under subsection (a) and for
other expenses incurred by the Board in the
administration of an order;

(B) to pay such other expenses for the ad-
ministration, maintenance, and functioning
of the Board, including any enforcement ef-
forts for the collection of assessments as
may be authorized by the Secretary, includ-
ing interest and penalties for late payments;
and

(C) to fund a reserve established under sec-
tion 947(d).

(2) REQUIRED USES.—The order shall pro-
vide that funds paid to the Board as assess-
ments under subsection (b) shall be used by
the Board—

(A) to pay the expenses incurred by the
Secretary, including salaries and expenses of
Federal Government employees, in imple-
menting and administering the order; and

(B) to reimburse the Secretary for any ex-
penses incurred by the Secretary in conduct-
ing referenda under this subtitle.

(3) LIMITATION ON USE OF ASSESSMENTS.—
Except for the first year of operation of the
Board, expenses for the administration,
maintenance, and functioning of the Board
may not exceed 30 percent of the budget for
a year.

(d) FALSE CLAIMS.—The order shall provide
that any promotion funded with assessments
collected under subsection (b) may not
make—

(1) any false claims on behalf of kiwifruit;
and

(2) any false statements with respect to the
attributes or use of any product that com-
petes with kiwifruit for sale in commerce.

(e) PROHIBITION ON USE OF FUNDS.—The
order shall provide that funds collected by
the Board under this subtitle through assess-
ments may not, in any manner, be used for
the purpose of influencing legislation or gov-
ernmental policy or action, except for mak-
ing recommendations to the Secretary as
provided for under this subtitle.

(f) BOOKS, RECORDS, AND REPORTS.—
(1) BOARD.—The order shall require the

Board—
(A) to maintain books and records with re-

spect to the receipt and disbursement of
funds received by the Board;

(B) to submit to the Secretary from time
to time such reports as the Secretary may
require for appropriate accounting; and

(C) to submit to the Secretary at the end
of each fiscal year a complete audit report
by an independent auditor regarding the ac-
tivities of the Board during the fiscal year.

(2) OTHERS.—To make information and
data available to the Board and the Sec-
retary that is appropriate or necessary for
the effectuation, administration, or enforce-
ment of this subtitle (or any order or regula-
tion issued under this subtitle), the order
shall require handlers and importers who are
responsible for the collection, payment, or
remittance of assessments under subsection
(b)—

(A) to maintain and make available for in-
spection by the employees and agents of the
Board and the Secretary such books and
records as may be required by the order; and

(B) to file, at the times and in the manner
and content prescribed by the order, reports
regarding the collection, payment, or remit-
tance of the assessments.

(g) CONFIDENTIALITY.—
(1) IN GENERAL.—The order shall require

that all information obtained pursuant to
subsection (f)(2) be kept confidential by all
officers and employees and agents of the De-
partment and of the Board. Only such infor-
mation as the Secretary considers relevant
shall be disclosed to the public and only in a
suit or administrative hearing, brought at
the request of the Secretary or to which the
Secretary or any officer of the United States
is a party, involving the order with respect
to which the information was furnished or
acquired.

(2) LIMITATIONS.—Nothing in this sub-
section prohibits—

(A) issuance of general statements based
on the reports of a number of handlers and
importers subject to an order, if the state-
ments do not identify the information fur-
nished by any person; or

(B) the publication, by direction of the
Secretary, of the name of any person violat-
ing an order issued under section 944(a), to-
gether with a statement of the particular
provisions of the order violated by the per-
son.

(3) PENALTY.—Any person who willfully
violates this subsection, on conviction, shall
be subject to a fine of not more than $1,000 or
to imprisonment for not more than 1 year, or
both, and, if the person is a member, officer,
or agent of the board or an employee of the
Department, shall be removed from office.

(h) WITHHOLDING INFORMATION.—Nothing in
this subtitle authorizes the withholding of
information from Congress.
SEC. 947. PERMISSIVE TERMS IN ORDER.

(a) PERMISSIVE TERMS.—On the rec-
ommendation of the Board and with the ap-
proval of the Secretary, an order issued
under section 944 may include the terms and
conditions specified in this section and such
additional terms and conditions as the Sec-
retary considers necessary to effectuate the
other provisions of the order and are inciden-
tal to, and not inconsistent with, this sub-
title.

(b) ALTERNATIVE PAYMENT AND REPORTING
SCHEDULES.—The order may authorize the
Board to designate different handler pay-
ment and reporting schedules to recognize
differences in marketing practices and proce-
dures.

(c) WORKING GROUPS.—The order may au-
thorize the Board to convene working groups
drawn from producers, handlers, importers,
exporters, or the general public and utilize
the expertise of the groups to assist in the
development of research and marketing pro-
grams for kiwifruit.

(d) RESERVE FUNDS.—The order may au-
thorize the Board to accumulate reserve
funds from assessments collected pursuant
to section 946(b) to permit an effective and
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continuous coordinated program of research,
promotion, and consumer information in
years in which production and assessment
income may be reduced, except that any re-
serve fund may not exceed the amount budg-
eted for operation of this subtitle for 1 year.

(e) PROMOTION ACTIVITIES OUTSIDE UNITED
STATES.—The order may authorize the Board
to use, with the approval of the Secretary,
funds collected under section 946(b) and
funds from other sources for the develop-
ment and expansion of sales in foreign mar-
kets of kiwifruit produced in the United
States.
SEC. 948. PETITION AND REVIEW.

(a) PETITION.—
(1) IN GENERAL.—A person subject to an

order may file with the Secretary a peti-
tion—

(A) stating that the order, a provision of
the order, or an obligation imposed in con-
nection with the order is not in accordance
with law; and

(B) requesting a modification of the order
or an exemption from the order.

(2) HEARINGS.—A person submitting a peti-
tion under paragraph (1) shall be given an op-
portunity for a hearing on the petition, in
accordance with regulations issued by the
Secretary.

(3) RULING.—After the hearing, the Sec-
retary shall make a ruling on the petition
which shall be final if the petition is in ac-
cordance with law.

(4) LIMITATION ON PETITION.—Any petition
filed under this subtitle challenging an
order, or any obligation imposed in con-
nected with an order, shall be filed not later
than 2 years after the effective date of the
order or obligation.

(b) REVIEW.—
(1) COMMENCEMENT OF ACTION.—The district

court of the United States in any district in
which the person who is a petitioner under
subsection (a) resides or carries on business
is vested with jurisdiction to review the rul-
ing on the petition of the person, if a com-
plaint for that purpose is filed not later than
20 days after the date of the entry of a ruling
by the Secretary under subsection (a).

(2) PROCESS.—Service of process in the pro-
ceedings shall be conducted in accordance
with the Federal Rules of Civil Procedure.

(3) REMANDS.—If the court determines that
the ruling is not in accordance with law, the
court shall remand the matter to the Sec-
retary with directions—

(A) to make such ruling as the court shall
determine to be in accordance with law; or

(B) to take such further action as, in the
opinion of the court, the law requires.

(4) ENFORCEMENT.—The pendency of a pro-
ceeding instituted pursuant to subsection (a)
shall not impede, hinder, or delay the Attor-
ney General or the Secretary from obtaining
relief pursuant to section 949.
SEC. 949. ENFORCEMENT.

(a) JURISDICTION.—A district court of the
United States shall have jurisdiction specifi-
cally to enforce, and to prevent and restrain
any person from violating, any order or regu-
lation made or issued by the Secretary under
this subtitle.

(b) REFERRAL TO ATTORNEY GENERAL.—A
civil action authorized to be brought under
this section shall be referred to the Attorney
General for appropriate action, except that
the Secretary is not required to refer to the
Attorney General a violation of this subtitle,
or any order or regulation issued under this
subtitle, if the Secretary believes that the
administration and enforcement of this sub-
title would be adequately served by adminis-
trative action under subsection (c) or suit-
able written notice or warning to any person
committing the violation.

(c) CIVIL PENALTIES AND ORDERS.—

(1) CIVIL PENALTIES.—Any person who will-
fully violates any provision of any order or
regulation issued by the Secretary under
this subtitle, or who fails or refuses to pay,
collect, or remit any assessment or fee duly
required of the person under the order or reg-
ulation, may be assessed a civil penalty by
the Secretary of not less than $500 nor more
than $5,000 for each such violation. Each vio-
lation shall be a separate offense.

(2) CEASE-AND-DESIST ORDERS.—In addition
to or in lieu of the civil penalty, the Sec-
retary may issue an order requiring the per-
son to cease and desist from continuing the
violation.

(3) NOTICE AND HEARING.—No order assess-
ing a civil penalty or cease-and-desist order
may be issued by the Secretary under this
subsection unless the Secretary gives the
person against whom the order is issued no-
tice and opportunity for a hearing on the
record before the Secretary with respect to
the violation.

(4) FINALITY.—The order of the Secretary
assessing a penalty or imposing a cease-and-
desist order shall be final and conclusive un-
less the person against whom the order is is-
sued files an appeal from the order with the
appropriate district court of the United
States, in accordance with subsection (d).

(d) REVIEW BY UNITED STATES DISTRICT
COURT.—

(1) COMMENCEMENT OF ACTION.—Any person
against whom a violation is found and a civil
penalty assessed or cease-and-desist order is-
sued under subsection (c) may obtain review
of the penalty or order in the district court
of the United States for the district in which
the person resides or does business, or the
United States district court for the District
of Columbia, by—

(A) filing a notice of appeal in the court
not later than 30 days after the date of the
order; and

(B) simultaneously sending a copy of the
notice by certified mail to the Secretary.

(2) RECORD.—The Secretary shall promptly
file in the court a certified copy of the record
on which the Secretary found that the per-
son had committed a violation.

(3) STANDARD OF REVIEW.—A finding of the
Secretary shall be set aside only if the find-
ing is found to be unsupported by substantial
evidence.

(e) FAILURE TO OBEY ORDERS.—Any person
who fails to obey a cease-and-desist order is-
sued by the Secretary after the order has be-
come final and unappealable, or after the ap-
propriate United States district court has
entered a final judgment in favor of the Sec-
retary, shall be subject to a civil penalty as-
sessed by the Secretary, after opportunity
for a hearing and for judicial review under
the procedures specified in subsections (c)
and (d), of not more than $500 for each of-
fense. Each day during which the failure con-
tinues shall be considered a separate viola-
tion of the order.

(f) FAILURE TO PAY PENALTIES.—If a person
fails to pay an assessment of a civil penalty
after the assessment has become a final and
unappealable order issued by the Secretary,
or after the appropriate United States dis-
trict court has entered final judgment in
favor of the Secretary, the Secretary shall
refer the matter to the Attorney General for
recovery of the amount assessed in the dis-
trict court of the United States in any dis-
trict in which the person resides or conducts
business. In the action, the validity and ap-
propriateness of the final order imposing the
civil penalty shall not be subject to review.
SEC. 950. INVESTIGATIONS AND POWER TO SUB-

POENA.
(a) IN GENERAL.—The Secretary may make

such investigations as the Secretary consid-
ers necessary—

(1) for the effective carrying out of the re-
sponsibilities of the Secretary under this
subtitle; or

(2) to determine whether a person subject
to this subtitle has engaged or is engaging in
any act that constitutes a violation of this
subtitle, or any order, rule, or regulation is-
sued under this subtitle.

(b) POWER TO SUBPOENA.—
(1) INVESTIGATIONS.—For the purpose of an

investigation made under subsection (a), the
Secretary may administer oaths and affir-
mations and may issue subpoenas to require
the production of any records that are rel-
evant to the inquiry. The production of any
such records may be required from any place
in the United States.

(2) ADMINISTRATIVE HEARINGS.—For the
purpose of an administrative hearing held
under section 948 or 949, the presiding officer
is authorized to administer oaths and affir-
mations, subpoena witnesses, compel the at-
tendance of witnesses, take evidence, and re-
quire the production of any records that are
relevant to the inquiry. The attendance of
witnesses and the production of any such
records may be required from any place in
the United States.

(c) AID OF COURTS.—In the case of contu-
macy by, or refusal to obey a subpoena to,
any person, the Secretary may invoke the
aid of any court of the United States within
the jurisdiction of which the investigation or
proceeding is carried on, or where the person
resides or carries on business, to enforce a
subpoena issued by the Secretary under sub-
section (b). The court may issue an order re-
quiring the person to comply with the sub-
poena.

(d) CONTEMPT.—Any failure to obey the
order of the court may be punished by the
court as a contempt of the order.

(e) PROCESS.—Process in any such case
may be served in the judicial district of
which the person resides or conducts busi-
ness or wherever the person may be found.

(f) HEARING SITE.—The site of any hearing
held under section 948 or 949 shall be within
the judicial district where the person is an
inhabitant or has a principal place of busi-
ness.
SEC. 951. REFERENDA.

(a) INITIAL REFERENDUM.—
(1) REFERENDUM REQUIRED.—During the 60-

day period immediately preceding the pro-
posed effective date of an order issued under
section 944, the Secretary shall conduct a
referendum among kiwifruit producers and
importers who will be subject to assessments
under the order, to ascertain whether pro-
ducers and importers approve the implemen-
tation of the order.

(2) APPROVAL OF ORDER.—The order shall
become effective, as provided in section 944,
if the Secretary determines that—

(A) the order has been approved by a ma-
jority of the producers and importers voting
in the referendum; and

(B) the producers and importers produce
and import more than 50 percent of the total
volume of kiwifruit produced and imported
by persons voting in the referendum.

(b) SUBSEQUENT REFERENDA.—The Sec-
retary may periodically conduct a referen-
dum to determine if kiwifruit producers and
importers favor the continuation, termi-
nation, or suspension of any order issued
under section 944 that is in effect at the time
of the referendum.

(c) REQUIRED REFERENDA.—The Secretary
shall hold a referendum under subsection
(b)—

(1) at the end of the 6-year period begin-
ning on the effective date of the order and at
the end of each subsequent 6-year period;

(2) at the request of the Board; or
(3) if not less than 30 percent of the

kiwifruit producers and importers subject to
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assessments under the order submit a peti-
tion requesting the referendum.

(d) VOTE.—On completion of a referendum
under subsection (b), the Secretary shall sus-
pend or terminate the order that was subject
to the referendum at the end of the market-
ing year if—

(1) the suspension or termination of the
order is favored by not less than a majority
of the producers and importers voting in the
referendum; and

(2) the producers and importers produce
and import more than 50 percent of the total
volume of kiwifruit produced and imported
by persons voting in the referendum.

(e) CONFIDENTIALITY.—The ballots and
other information or reports that reveal, or
tend to reveal, the vote of any person under
this subtitle and the voting list shall be held
strictly confidential and shall not be dis-
closed.
SEC. 952. SUSPENSION AND TERMINATION OF

ORDER BY SECRETARY.
(a) IN GENERAL.—If the Secretary finds

that an order issued under section 944, or a
provision of the order, obstructs or does not
tend to effectuate the purposes of this sub-
title, the Secretary shall terminate or sus-
pend the operation of the order or provision.

(b) LIMITATION.—The termination or sus-
pension of any order, or any provision of an
order, shall not be considered an order under
this subtitle.
SEC. 953. REGULATIONS.

The Secretary may issue such regulations
as are necessary to carry out this subtitle.
SEC. 954. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such funds as are necessary to carry out this
subtitle for each fiscal year.

Subtitle D—Commodity Promotion and
Evaluation

SEC. 961. COMMODITY PROMOTION AND EVALUA-
TION.

(a) FINDINGS.—Congress finds that—
(1) it is in the national public interest and

vital to the welfare of the agricultural econ-
omy of the United States to expand and de-
velop markets for agricultural commodities
through generic, industry-funded promotion
programs;

(2) the programs play a unique role in ad-
vancing the demand for agricultural com-
modities, since the programs increase the
total market for a product to the benefit of
consumers and all producers;

(3) the programs complement branded ad-
vertising initiatives, which are aimed at in-
creasing the market share of individual com-
petitors;

(4) the programs are of particular benefit
to small producers, who may lack the re-
sources or market power to advertise on
their own;

(5) the programs do not impede the branded
advertising efforts of individual firms but in-
stead increase market demand by methods
that each individual entity would not have
the incentive to employ;

(6) the programs, paid for by the producers
who directly reap the benefits of the pro-
grams, provide a unique opportunity for ag-
ricultural producers to inform consumers
about their products;

(7) it is important to ensure that the pro-
grams be carried out in an effective and co-
ordinated manner that is designed to
strengthen the position of the commodities
in the marketplace and to maintain and ex-
pand the markets and uses of the commod-
ities; and

(8) independent evaluation of the effective-
ness of the programs will assist Congress and
the Secretary of Agriculture in ensuring
that the objectives of the programs are met.

(b) INDEPENDENT EVALUATIONS.—Except as
otherwise provided by law, and at such inter-
vals as the Secretary of Agriculture may de-
termine, but not more frequently than every
3 years or 3 years after the establishment of
a program, the Secretary shall require that
each industry-funded generic promotion pro-
gram authorized by Federal law for an agri-
cultural commodity shall provide for an
independent evaluation of the program and
the effectiveness of the program. The evalua-
tion may include an analysis of benefits,
costs, and the efficacy of promotional and re-
search efforts under the program. The eval-
uation shall be funded from industry assess-
ments and made available to the public.

(c) ADMINISTRATIVE COSTS.—The Secretary
shall provide to Congress annually informa-
tion on administrative expenses on programs
referred to in subsection (b).

H.R. 2854
OFFERED BY: MR. DE LA GARZA

AMENDMENT NO. 3: Page 30, strike lines 1
through 9 and insert the following new sub-
paragraphs:

(A) SOYBEANS.—The loan rate for a mar-
keting assistance loan for soybeans shall be
not less than 85 percent of the simple aver-
age price received by producers of soybeans,
as determined by the Secretary, during 3
years of the 5 previous marketing years, ex-
cluding the years in which the average price
was the highest and the year in which the
average price was the lowest in the period.

(B) SUNFLOWER SEED, CANOLA, RAPESEED,
SAFFLOWER, MUSTARD SEED, AND FLAXSEED.—
The loan rates for a marketing assistance
loan for sunflower seed, canola, rapeseed,
safflower, mustard seed, or flaxseed shall be
not less than 85 percent of the simple aver-
age price received by producers of such oil-
seed, as determined by the Secretary, during
3 years of the 5 previous marketing years,
excluding the years in which the average
price was the highest and the year in which
the average price was the lowest in the pe-
riod.

H.R. 2854
OFFERED BY: MR. DE LA GARZA

AMENDMENT NO. 4: Strike section 109 (page
78, line 8, through page 80, line 15), relating
to elimination of permanent price support
authority, and insert the following new sec-
tion:
SEC. 109. SUSPENSION AND REPEAL OF PERMA-

NENT AUTHORITIES.
(a) AGRICULTURAL ADJUSTMENT ACT OF

1938.—
(1) IN GENERAL.—The following provisions

of the Agricultural Adjustment Act of 1938
shall not be applicable to the 1996 through
2002 crops of any commodity:

(A) Parts II through V of subtitle B of title
III (7 U.S.C. 1326–1351).

(B) Subsections (a) through (j) of section
358 (7 U.S.C. 1358).

(C) Subsections (a) through (h) of section
358a (7 U.S.C. 1358a).

(D) Subsections (a), (b), (d), and (e) of sec-
tion 358d (7 U.S.C. 1359).

(E) Part VII of subtitle B of title III (7
U.S.C. 1359aa–1359jj).

(F) In the case of peanuts, part I of subtitle
C of title III (7 U.S.C. 1361–1368).

(G) In the case of upland cotton, section
377 (7 U.S.C. 1377).

(H) Subtitle D of title III (7 U.S.C. 1379a–
1379j).

(I) Title IV (7 U.S.C. 1401—1407).
(2) REPORTS AND RECORDS.—Effective only

for the 1996 through 2002 crops of peanuts,
the first sentence of section 373(a) of the Ag-
ricultural Adjustment Act of 1938 ( 7 U.S.C.
1373(a)) is amended by inserting before ‘‘all
brokers and dealers in peanuts’’ the follow-
ing: ‘‘all producers engaged in the production
of peanuts,’’.

(b) AGRICULTURAL ACT OF 1949.—
(1) SUSPENSIONS.—The following provisions

of the Agricultural Act of 1949 shall not be
applicable to the 1996 through 2002 crops of
any commodity:

(A) Section 101 (7 U.S.C. 1441).
(B) Section 103(a) (7 U.S.C. 1444(a)).
(C) Section 105 (7 U.S.C. 1444b).
(D) Section 107 (7 U.S.C. 1445a).
(E) Section 110 (7 U.S.C. 1445e).
(F) Section 112 (7 U.S.C. 1445g).
(G) Section 115 (7 U.S.C. 1445k).
(H) Title III (7 U.S.C. 1447–1449).
(I) Title IV (7 U.S.C. 1421–1433d), other than

sections 404, 406, 412, 416, and 427 (7 U.S.C.
1424, 1426, 1429, 1431, and 1433f).

(J) Title V (7 U.S.C. 1461–1469).
(K) Title VI (7 U.S.C. 1471–1471j).
(2) REPEALS.—The following provisions of

the Agricultural Act of 1949 are repealed:
(A) Section 103B (7 U.S.C. 1444–2).
(B) Section 108B (7 U.S.C. 1445c–3).
(C) Section 113 (7 U.S.C. 1445h).
(D) Section 114(b) (7 U.S.C. 1445j(b)).
(E) Sections 202, 204, 205, 206, and 207 (7

U.S.C. 1446a, 1446e, 1446f, 1446g, and 1446h).
(F) Section 406 (7 U.S.C. 1426).
(C) SUSPENSION OF CERTAIN QUOTA PROVI-

SIONS.—The joint resolution entitled ‘‘A
joint resolution relating to corn and wheat
marketing quotas under the Agricultural Ad-
justment Act of 1938, as amended’’, approved
May 26, 1941 (7 U.S.C. 1330 and 1340), shall not
be applicable to the crops of wheat planted
for harvest in the calender years 1996
through 2002.

(d) SUSPENSION OF PARITY PRICE PROGRAM
FOR MILK.—Section 201(c) of the Agricultural
Act of 1949 (7 U.S.C. 1446(c)) is amended by
striking ‘‘section 204’’ and inserting ‘‘section
201 of the Agricultural Market Transition
Act’’.

H.R. 2854

OFFERED BY: MR. DE LA GARZA

AMENDMENT NO. 5: At the end of title V
(page 139, after line 17), add the following
new section:
SEC. 507 INVESTMENT FOR AGRICULTURE AND

RURAL AMERICA.

Section 5 of the Commodity Credit Cor-
poration Charter Act (15 U.S.C. 714c) is
amended—

(1) by redesignating subsection (g) as sub-
section (h); and

(2) by inserting after subsection (f) the fol-
lowing:

‘‘(g) Make available $3,500,000,000 for the
following purposes:

‘‘(1) Conducting rural development activi-
ties pursuant to existing rural development
authorities.

‘‘(2) Conducting conservation activities
pursuant to existing conservation authori-
ties.

‘‘(3) Conducting research, education, and
extension activities pursuant to existing re-
search, education, and extension authori-
ties.’’.
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Senate 
(Legislative day of Friday, February 23, 1996) 

The Senate met at 10 a.m., on the ex-
piration of the recess, and was called to 
order by the President pro tempore 
[Mr. THURMOND]. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Alfred, Lord Tennyson said, ‘‘Come 
my friends. ’Tis not too late to seek a 
newer world.’’ 

Let us pray: 
O God, Lord of new beginnings, the 

Savior who gives us a fresh start, You 
have promised, ‘‘Behold, I make all 
things new.’’ 

Father, re-create us within so that 
we will sense again the excitement of 
being partners with You in bringing 
Your very best for our Nation. Banish 
the boredom of doing the same old 
things the same old way. Give us that 
wonderful conviction that You have 
chosen us to be strategic in Your plans 
for our Nation. We want to attempt 
great things for You and expect great 
power from You. Grant us revived en-
thusiasm, renewed gusto, and regen-
erated hope. Make us resilient with 
newness as we seek a newer world clos-
er to Your purpose and plan. Fill this 
Chamber with Your presence and each 
Senator with supernatural power to 
discern and do Your will, to listen to 
Your voice consistently, and to speak 
Your truth courageously. In the Lord’s 
name. Amen. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able acting majority leader, Senator 
LOTT, is recognized. 

Mr. LOTT. I thank the Chair. 
f 

SCHEDULE 

Mr. LOTT. For the information of all 
Senators, this morning there will be a 

period for morning business until the 
hour of 10:30 a.m. At 10:30, the Senate 
will resume consideration of the con-
ference report to accompany H.R. 2546, 
which is the D.C. appropriations con-
ference report. The time between 10:30 
a.m. and 12:30 p.m. will be equally di-
vided in the usual form on the con-
ference report. At the hour of 12:30, the 
Senate will stand in recess until 2:15 
p.m. for the weekly party conference 
luncheons. 

ORDER FOR CLOTURE VOTE 
I now ask unanimous consent that 

the vote to invoke cloture on the D.C. 
appropriations conference report occur 
at 2:15 p.m. today with the mandatory 
quorum waived. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

Mr. LOTT. Mr. President, Senators 
should now be on notice that there will 
be a vote at 2:15 today. The Senate will 
also be asked to turn to any other leg-
islative items that can be cleared for 
action. 

f 

DR. OGILVIE’S REPUTATION FOR 
EXCELLENCE 

Mr. LOTT. Mr. President, in the 1 
year he has served as our Chaplain, Dr. 
Lloyd John Ogilvie has earned the re-
spect and admiration of every Member 
of this Chamber. He has truly had a 
spiritual impact on this institution. 
And before Dr. Ogilvie leaves the 
Chamber this morning, I wish to call 
my colleagues’ attention to the fact 
that Dr. Ogilvie’s reputation for excel-
lence extends far beyond the Capitol. 
This week, Baylor University an-
nounces its list of the 10 most effective 
preachers of the English-speaking 
world. The list was drawn from a sur-
vey of 341 seminary professors and edi-
tors of religious periodicals. Included 
on the list, along with the likes of Dr. 
Billy Graham, is our Chaplain, Lloyd 
Ogilvie. 

Mr. President, I know that every 
Member of the Senate joins me in con-
gratulating Dr. Ogilvie on this honor 
and to say how proud we are to have 
him with us as our Chaplain. 

Thank you, Dr. Ogilvie. 

f 

RESERVATION OF LEADER TIME 

The PRESIDING OFFICER (Mr. 
THOMAS). Under the previous order, 
leadership time is reserved. 

f 

MORNING BUSINESS 

The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of morning 
business until 10:30 a.m., with Senators 
permitted to speak therein for 5 min-
utes each. 

The Senator from Ohio is recognized. 

f 

NATIONAL EYE DONOR MONTH 

Mr. DEWINE. Mr. President, next 
month, March 1996, is National Eye 
Donor Month. The purpose of National 
Eye Donor Month is to alert individual 
Americans to a terrific opportunity 
each one of us has to make a real dif-
ference in someone else’s life. 

Many Americans do not realize that 
they have it in their power to give 
someone else the ability to see, but it 
is true; each one of us does. If we de-
clare now that after our passing, we 
want our eyes to be donated to an eye 
bank, then these eyes can become 
someone else’s gift of sight. What a 
great opportunity. Indeed, what a great 
responsibility, one that all of us and 
our families should take very seri-
ously. 

According to the most recent statis-
tics, over 6,000 Americans are waiting 
for corneal transplants—6,000 today 
awaiting an operation that can restore 
the gift of sight. These Americans 
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could have this operation today if only 
there were enough donated eyes avail-
able. 

The purpose of National Eye Donor 
Month is simply to remind all Ameri-
cans that we can make those corneas 
available. Every year thousands of 
Americans donate their eyes to eye 
banks. In 1994, over 95,000 eyes were do-
nated and over 43,000 transplants were 
actually performed. 

Mr. President, these numbers need 
some explaining. Those figures seem to 
reflect a pretty substantial disparity, 
but there is a good reason for it—a 
very strict screening process that 
keeps out those who test positive for 
HIV, those who have hepatitis, and 
those with unhealthy cells on their 
corneas. Those are just a few of the 
reasons why many corneas are unsuit-
able for transplantation. But the cor-
neas from these donors are, in fact, ac-
tually used for a good purpose. They 
are used in other very important ways. 
They are used for research in surgical 
training and other medical education. 
It is because of this screening process I 
have just described that eye transplant 
operations have such an incredible suc-
cess rate—better than a 90-percent suc-
cess. 

This screening process and this rate 
of success, however, require a greater 
number of donations. If we could in-
crease the number of eyes donated to 
eye banks, we could take care of the 
6,668 patients who are still waiting for 
corneal transplants today as well as 
the 40,000-odd people who join their 
ranks every single year. 

As I said, this kind of surgery really 
does work. In the 35 years since the 
founding of the Eye Bank Association 
of America, EBAA member eye banks 
have made possible over half a million 
corneal transplants. 

There simply are not enough eye do-
nors. The only solution is public edu-
cation—making the American people 
aware of what we can do to help. That 
is what National Eye Donor Month is 
all about. In March 1996, let us recom-
mit ourselves as a nation to giving the 
gift of sight to some of our fellow citi-
zens who stand in need. 

Let me conclude on a personal note. 
In August 1993, our 22-year-old daugh-
ter Becky was killed. My wife and I and 
our children had never discussed the 
issue of organ donation, and when Fran 
and I were at the hospital and were 
asked to donate Becky’s eyes, we said 
‘‘yes.’’ We said ‘‘yes’’ because we knew 
that is what our daughter would have 
wanted us to do. Becky was a loving 
and caring person. She cared very deep-
ly about other people. 

I encourage all families to discuss 
with their family members this very 
important issue because by donating 
the eyes of a loved one or making ar-
rangements that your own eyes can be 
donated, some good can come out of 
what to us was life’s most horrible 
tragedy. 

Again I call the Members’ attention 
to National Eye Donor Month, which is 

March of this year, and ask that we all 
renew our dedication to increasing the 
number of donations, the number of 
eyes that are available so that more 
people could see. Thank you very 
much, Mr. President. 

Mr. BOND addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Missouri. 
Mr. BOND. Mr. President, I commend 

my distinguished colleague from Ohio 
on his very moving, very touching ap-
peal, certainly one that I think is ex-
tremely important for all of us. While 
our hearts and our sympathies go out 
to him and his lovely wife in their loss, 
we do commend them for using this op-
portunity to assist others. 

(The remarks of Mr. BOND pertaining 
to the introduction of S. 1574 are lo-
cated in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint 
Resolutions.’’) 

f 

TRIBUTE TO GARY MUNSEN—A 
BASKETBALL COACHING MILE-
STONE 

Mr. PRESSLER. Mr. President, dur-
ing the cold and snowy winter months 
in South Dakota, many of my constitu-
ents enjoy the excitement of the bas-
ketball courts as a reprieve from the 
cold. This year, a very heated basket-
ball season is melting the snow off the 
city of Mitchell, SD. Mitchell’s basket-
ball coach, Gary Munsen, has reached a 
milestone in South Dakota high school 
basketball—he has recorded 500 career 
wins. 

Gary Munsen’s achievement rep-
resents his long, dedicated service to 
the game of basketball in South Da-
kota, and more important, his players 
and his community. Gary is living 
proof that hard work and a strong com-
mitment are the foundation of South 
Dakotans’ success. Gary’s success also 
comes from his understanding that 
coaching is more than teaching kids 
how to put an orange ball through an 
iron hoop. Coaching is about teaching 
young people the importance of team-
work, discipline, hard work, and indi-
vidual effort. Gary Munsen has made 
many sacrifices during his career as a 
basketball coach. But Gary’s incredible 
effort, determination and commitment 
have made him a brilliant coach. I ex-
tend my congratulations to him for his 
outstanding record. 

Mr. President, I ask unanimous con-
sent that the complete text of an arti-
cle highlighting Gary Munsen’s career 
be printed in the RECORD. 

There being no objection, the text of 
the article was ordered to be printed in 
the RECORD, as follows: 

[From the Argus Header, Sioux Falls (SD), 
Feb. 4, 1996] 

MUNSEN HANGING TOUGH—MITCHELL COACH’S 
ROAD TO 500 WINS HASN’T ALWAYS BEEN 
SMOOTH 

(By Stu Whitney) 

Gary Munsen doesn’t need numbers to 
prove his perseverance. His stubborn survival 
as South Dakota’s master of March could 
never be that simple or pure. 

But some numbers are too significant to 
ignore, and they are used to measure Mitch-
ell’s basketball mentor against other mor-
tals. 

Victory is a comfortable criteria for 
Munsen. He shines every time. 

After Saturday’s triumph over Wash-
ington, he needs one more win to become the 
second coach in state history to claim 500 
boys basketball victories. Gayle Hoover com-
piled 577 in 34 seasons at Parker. 

The milestone might be reached Tuesday 
in Brookings, but Munsen is more concerned 
about keeping this year’s Kernels on course. 
They are 11–1 and ranked No. 1 in Class AA. 

‘‘I’m not one of those guys who set out to 
coach 30 years and get my plaque,’’ says 
Munsen, whose 499–161 record includes six 
state championships. ‘‘I’m also not on some 
kind of mission to break Hoover’s record.’’ 

To assert this, Munsen talks about walk-
ing away. He turns 53 on March 12, so early 
retirement from Mitchell’s school system 
could come in 1998. 

‘‘I’ve spent all my life doing this, and 
maybe it hurt my family sometimes,’’ says 
Munsen, who grew up 35 miles west of Mitch-
ell in White Lake. 

‘‘I might get out of education altogether, if 
I can afford it. We’ve got a great athlete in 
(sophomore guard) Mike Miller, and I told 
him when he goes, I’ll go with him.’’ 

Munsen has coached Mitchell’s girls to a 
141–21 record and three state titles since 1989, 
but he plans to drop that extra responsibility 
after next season. He almost did it at last 
season’s state tournament in Rapid City. 

‘‘Before the finals against O’Gorman, I de-
cided I was going to get out of girls basket-
ball if we won,’’ recalls Munsen. ‘‘It just 
seemed like a good time to get out.’’ 

When Mitchell was upset by the Knights, 
however, Munsen was stuck for another year. 
Such is the burden he has built for himself. 

Critics can mention Munsen’s alcohol 
abuse, his family struggles, but never can 
they deny that he wins the big games. Even 
on the high school level, it is that portion of 
one’s reputation that often prevails. 

‘‘There are probably some people who don’t 
like him, but I think a lot of people respect 
him,’’ says son Scott, 30, who coaches track 
and cross country at the University of South 
Dakota. 

‘‘Coming through at the state tournament 
has always been his style and his strength. I 
think he figured, ‘Well, I might not be the 
smartest guy in the world, but I can outwork 
them. I can be better prepared.’ ’’ 

But how does Munsen prepare for the end? 
If retirement means losing the one thing 
that defined him as a winner, what part of 
his reputation will ultimately rise? 

‘‘I was talking to (former Dakota Wesleyan 
coach) Gordie Fosness about that,’’ says 
Munsen. ‘‘And he said, ‘When it’s time to get 
out, you get out. You’ll know when it’s 
time.’ 

‘‘I still have a love for the game. I’m not as 
young as I was, but the fire is still there. 
When the fire’s gone, I’m gone. 

STARTING OUT 
When Munsen started his coaching career 

at Marion High School in 1966, it might have 
seemed laughable that history would match 
him with Hoover. 

Just eight miles down the road, Hoover’s 
hard-working Parker squads had established 
a sure-shooting reputation. They beat 
Munsen every time the schools met. 

‘‘He drilled me a few times,’’ concedes 
Munsen, whose collegiate playing career 
started at Dakota Wesleyan and ended 
unceremoniously at Dakota State. 

‘‘But he also showed me how to coach the 
game. I admire him for the years he stayed 
all in one place.’’ 
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But Hoover remembers thinking that 

Munsen would not stay in Marion. When the 
young coach ranted and raved, there was 
something extra in those eyes. 

‘‘He was truly enthusiastic about basket-
ball,’’ recalls Hoover, who remains Parker’s 
athletic director. ‘‘And I figured he didn’t 
want to stay at a small school. But I don’t 
think Gary knew exactly what he wanted at 
that time.’’ 

After three seasons, the decision was made 
for him. A school board member, unhappy 
with his son’s playing time, pushed through 
an unpleasant ultimatum. 

‘‘They basically said, ‘Do it this way or 
you’ll be the assistant coach,’ ’’ says Munsen. 
‘‘A lot of people in the community wanted 
me to stay, but that really wasn’t much of a 
choice.’’ 

MOVING TO MITCHELL 
Whether classified as a resignation or a fir-

ing, Munsen’s departure was basically a be-
ginning. 

In 1969, he was hired to teach business at 
Mitchell’s middle school—which included 
ninth-grade coaching duties in basketball, 
football and track. 

He also served as an assistant to varsity 
basketball coach Tim Fisk, whom he met 
during a brief stay at Wesleyan in 1961. 

‘‘The tough part was getting the people in 
Mitchell to hire him after what had hap-
pened in Marion,’’ says fellow White Lake 
native Jerry Miller, who was Mitchell’s wres-
tling coach at the time. 

‘‘But once he started coaching, Gary was 
destined to be a good one. He’s got a real 
knack.’’ 

When Fish left coaching in 1972, Munsen 
inherited the program. That first season, the 
Kernels introduced their new coach to what 
would become familiar territory. 

‘‘I had never been to the state tour-
nament—and we got there,’’ says Munsen, 
whose 18–7 team took third and watched 
Huron beat Yankton in the finals. 

‘‘The kids we had that year really played 
above their level of capability. Our biggest 
kid was 6-foot-4 and we had a 5–5 guard, but 
somehow we found a way.’’ 

Still, Munsen did not enjoy sudden success 
at the state level. Yankton had some power-
ful teams, and getting past the semi-final 
round became a constant struggle. 

‘‘It wasn’t all roses during the first seven 
or eight years,’’ says Munsen, who saw cham-
pionship-caliber teams stumble at the 1976 
and ’78 tournaments. 

‘‘We had some tough times where it seemed 
like we couldn’t get over the hump. I don’t 
know if my job was ever in jeopardy, but 
maybe people were saying we couldn’t win 
the big one. I was given a good chance to 
succeed, though, and I hung in there.’’ 

TIME FOR SUCCESS 
Munsen finally broke through in 1984, when 

all-state guard Kyle Adams led the Kernels 
past Washington 54–48 for the school’s first 
title in 20 years. 

‘‘We were so thankful to finally get there 
that we made the most of the opportunity,’’ 
says Scott Munsen, who was a backup point 
guard on that team. ‘‘I think (Munsen) felt 
like if he stuck it out long enough, some-
thing good was going to happen.’’ 

Once Munsen had conquered the state tour-
nament, his appetite for victory became vo-
racious. 

The Kernels, sparked by Bart Friedrick 
and Chad Andersen, went 27–0 the next sea-
son to forge their reputation as a perennial 
postseason power. 

When Mitchell rose again in 1986—the first 
year of the three-class system—it became 
the first South Dakota school to win three 
straight boys basketball titles since 1924. 

‘‘Maybe it’s easier to get to the state tour-
nament now, but it’s not always easy to win 

it,’’ says Munsen, who rose again with a dra-
matic double-overtime win over Lincoln in 
1990 and added titles in ’91 and ’94. 

‘‘We always talk about getting back to the 
tournament and trying to finish higher than 
the year before. If we won it the previous 
year, we talk about doing it again.’’ 

Munsen calls tournament time ‘‘the most 
exciting part of the game,’’ and he speaks 
from experience. His Mitchell teams—boys 
and girls—have reached the postseason party 
25 times. 

His boys teams have compiled a 37–17 
record in 18 state tournaments and have fin-
ished lower than fifth only twice. 

‘‘There’s something unique about what 
happens to Gary’s teams at tournament 
time,’’ says Miller, now the athletic director 
at Roosevelt. 

‘‘And it doesn’t happen by accident. It’s 
got to be a mental edge at that point, and 
what he does to get those kids ready is really 
something. 

HANGING TOUGH 
As magnificent as Munsen the coach has 

been, his mystique has been marred by the 
real-life struggles of Munsen the man. 

His father, Charles, died of cancer in 1987. 
And his first wife, Cheri, was diagnosed with 
the same illness in 1989. 

All the hard work in the world couldn’t 
erase that reality, so Munsen looked to es-
cape. 

‘‘That’s when the drinking became heavy,’’ 
he told the Argus Leader in December 1991. 
‘‘I had some struggling moments, some 
tough times. I knew it was a problem, but I 
just wasn’t able to cope.’’ 

In the fall of 1990, Munsen underwent a 
month-long alcohol rehabilitation in Aber-
deen. He was separated from Cheri when she 
passed away in 1991. 

‘‘I didn’t handle that very well,’’ says 
Munsen, whose youngest son, Sam, is a 
Mitchell freshman. ‘‘But it’s over and done 
with. I never, ever lost focus of the program 
during that time.’’ 

But problems with his second wife, Pam, 
also arose. Munsen was arrested for mis-
demeanor assault Oct. 3, 1994, after she ac-
cused him of striking her and knocking her 
to the floor. 

Davison County State’s Attorney Doug 
Papandick dropped the charge on the condi-
tion that Munsen seek counseling, and the 
couple has reconciled. 

Though this side of Munsen’s reputation 
has been wasted by weakness, a person with-
out strength could never have survived. Even 
those with frailties can fight, and sometimes 
they even win. 

In the very near future, Munsen will win 
for the 500th time and solidify his status as 
one of the finest coaches in the history of 
South Dakota basketball. 

It is a status that has grown sturdy 
through the years, so sturdy that restless ru-
mors and rival reputations cannot possibly 
steal it away. Munsen knows how sturdy the 
vision of victory can be. He couldn’t even de-
stroy it himself. 

‘‘He is a strong person,’’ says Scott 
Munsen. ‘‘Whenever he has struggles, he be-
comes convinced that you have to believe in 
yourself and become more committed to 
what you’re doing.’’ 

Until retirement comes, Munsen will com-
mit to the cause that has defined his exist-
ence over the past 30 years. After a while, 
you become accustomed to carrying on. 

‘‘When someone has a bumpy road but still 
hangs in there, that’s a pretty good quality,’’ 
says Jerry Miller. 

‘‘Maybe only a guy from White Lake, 
South Dakota, could do that. When you’ve 
been in a small town and lived through some 
trials and tribulations, you learn how to bite 
the bullet. You learn to hang in there.’’ 

SOUTH DAKOTA: SPORTSMAN’S 
SANCTUARY 

Mr. PRESSLER. Mr. President, When 
I was growing up on a farm in Hum-
boldt, SD, I knew and participated in 
one of my home State’s best kept se-
crets: hunting. Almost every year I 
have returned to my State to hunt 
pheasants in the fall. I did so again, 
with great success, just last fall. South 
Dakota is a sportsman’s sanctuary, a 
heaven on earth. It’s becoming less and 
less a secret. Hunting-related tourism 
has boomed in my State. People from 
around the world travel hundreds— 
even thousands—of miles to experience 
a special piece of South Dakota. The 
tourism industry has become an inte-
gral part of South Dakota’s continued 
prosperity and economic growth. 

I have many fond memories of grow-
ing up in South Dakota. A recent arti-
cle in the Wall Street Journal articu-
lated many of the sentiments I feel 
about South Dakota hunting. Sun- 
filled, crisp blue skies; fields thick 
with pheasants—indeed, South Dakota 
is filled with many such days of splen-
dor. I encourage my colleagues and all 
Americans to share in this unique 
South Dakota experience. I extend a 
warm invitation to visit my State. 

Mr. President, I ask unanimous con-
sent that the full text of the Wall 
Street Journal article, ‘‘Where Pheas-
ants Swarm as Thick as Locusts,’’ be 
printed in the RECORD. 

There being no objection, the text of 
the article was ordered to be printed in 
the RECORD, as follows: 

WHERE PHEASANTS SWARM AS THICK AS 
LOCUSTS 

(By Michael Pearce) 
GETTYSBURG, SD.—A half-dozen gunners 

and a pair of dogs, we quietly eased into a 
grassy field that was the picture of prairie 
tranquillity. During the first few minutes 
signs of life were rare, save the occasional 
flushing meadowlark and the lone redtail 
hawk that rode the same gentle wind that 
pushed rippling waives across the grass and 
rattled the skeletal remains of wild sun-
flowers. 

But the serenity vanished one-third of the 
way through the field when a gaudy rooster 
pheasant flushed inches in front of a pounc-
ing golden retriever. And within seconds 
pheasants were rising like popping corn; first 
one, then another, followed by a pair, an-
other single and then a trio. Throughout the 
rest of the hike pheasants rose in numbers 
that rivaled swarms of locusts of biblical 
proportions. 

The result was a pleasant pandemonium. 
Hunters fumbled to reload as rooster after 
rooster lifted skyward, towing tails as long 
as their brilliantly plumed bodies. There 
were countless shotgun fusillades, shouts of 
‘‘good shot,’’ ‘‘rooster coming your way’’ and 
‘‘hen, don’t shoot’’ amid the roar of beating 
wings. 

Though no exact count was taken, esti-
mates of pheasants flushed from the field 
ranged from 200 to 400. Days, weeks and 
months after the final flush of the one-hour 
hunt the gunners would use every super-
lative imaginable as they vainly tried to de-
scribe the experience to family and friends. 
But to a true wingshooting aficionado they 
only needed to say ‘‘a good day in South Da-
kota.’’ 

First introduced in the waning years of the 
last century, the varicolored Asian imports 
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have thrived in this state, creating an au-
tumn tradition as popular as gridiron rival-
ries and the World Series for many. Long-
time locals still talk of Depression-era days 
when they flushed rising clouds of ringnecks 
from weed patches to feed their families 
through the long winter ahead. It was about 
the same time affluent sportsmen from 
around the world began coming to the prai-
ries to experience the incredible sport. 

But as with much of America’s wildlife, 
South Dakota’s pheasant population has 
risen and fallen at the whims of Mother Na-
ture. Worse yet, it suffered at the hands of 
modern agriculture, which steadily replaced 
needed nesting and winter cover with sprawl-
ing inland seas of corn and wheat. But the 
tide has turned. South Dakota’s pheasant 
hunting has been nothing short of phe-
nomenal lately. 

‘‘Thanks to several things—mild winters, 
the cover of the Conservation Reserve Pro-
gram, and private habitat programs—our 
pheasant population has been incredible the 
last few years,’’ said Paul Nelson, president 
of Paul Nelson Farm, the Gettysburg out-
fitter who hosted the hunters mentioned 
above. ‘‘Most of our guests have simply 
never seen anything like it, or compare it to 
the glory days of the 1950s. It’s not uncom-
mon for our guests to flush 200 pheasants 
from just one field.’’ 

Not surprisingly, the mind-boggling bird 
numbers have again brought sportsmen from 
around the world to the place where pheas-
ants outnumber people many, many times 
over. ‘‘Pheasant hunting is really, really big 
in South Dakota. People come from all over 
the world,’’ said Mark Kayser, outdoor pro-
motions manager, South Dakota Department 
of Tourism. ‘‘We estimate we had 100,000 
hunters afield on opening day. A lot of them 
have been coming for years. It’s like a home-
coming for them.’’ 

According to Mr. Kayser, the visiting 
hunters come from all walks of life. Air 
strips are lined with private jets, and park-
ing lots hold everything from new Suburbans 
to rusted old pickup campers that seem to 
spew low-income sportsmen like clowns from 
a tiny circus car. 

But no matter how they arrive, the vis-
iting sportsmen are spending much-needed 
money in pursuit of South Dakota’s state 
bird. ‘‘Our Game, Fish and Parks Depart-
ment estimated that pheasant hunting adds 
about $55 million to the South Dakota econ-
omy,’’ said Mr. Kayser, a lifelong resident 
and avid sportsman. ‘‘Some think that’s on 
the conservative side. But there’s no ques-
tion that it’s very big for a lot of small-town 
economies that are otherwise just dependent 
on agriculture.’’ 

So it appeared during a recent trek 
through the central part of the state. Every 
convenience store held a full selection of 
ammo, orange hats, gloves and licenses. 
Signs advertising church-sponsored dinners 
and bird-cleaning services were as common 
as mile markers on some highways. 

Accommodations ranged from tents, back 
bedrooms in the homes of landowners who 
allow hunters to roam their land and bunk 
for a nominal fee. In recent years a number 
of businesses have blossomed that cater to 
sportsmen who want the creme de la creme 
of wingshooting action and worldly accom-
modations, such as Mr. Nelson’s legendary 
establishment. 

Picked up in a nearby Pierre, guests are 
taken along a back-road maze that soon 
places them at the huge lodge that features 
a country opulence and is rated among the 
best in the nation. Served by a hand-picked 
staff from across the state, Mr. Nelson’s 
guests feast on five-star cuisine as they talk 
business or simply relax. 

But there is no time for total relaxation 
when taken afield by Mr. Nelson’s guides and 

dogs. Proof that agriculture and wildlife can 
coexist, Paul Nelson Farm’s thousands of 
acres spew birds like bees from a shaken 
hive. The wingshooting is indeed so good 
that Mr. Nelson had to seek special regula-
tion that allows gunners to take more than 
the state-regulated three-bird-per-day limit. 

Still, the action is hot enough that most 
guests are back at the lodge by late after-
noon, where they can bang a round of sport-
ing clays or simply sit quietly on a balcony, 
favored drink in hand as they watch scores 
of gaudy cockbirds sail into a small sanc-
tuary just yards from the lodge. Mr. Nelson 
reports that few who depart fail to leave a 
deposit for another all-inclusive hunt, which 
will cost around $2,000 for three days. 

After a morning at Mr. Nelson’s, I joined 
Bob Tinker, of Tinker Kennels, near his 
home in Pierre. Walking upland prairie pas-
tures toward endless horizons, we followed 
his stylish English setters as they found, 
pointed and retrieved prairie chickens and 
sharptail grouse. 

The next morning I traded walking boots 
for waders and made a predawn trudge into a 
marsh that actually smelled of ducks with 
Mike Moody, a guide from Herrick. The first 
flock of mallards that passed over our decoys 
was easily 100 yards from first duck to last. 
Never were there not ducks in the air. To-
tally addicted, I was with Mr. Moody the fol-
lowing morning for another incredible day. 
At one point some 200 beautiful mallards 
landed amid our decoys, like leaves cas-
cading from an autumn maple. 

As we walked from the marsh at mid-
morning, bags of decoys on our backs and 
limits of tasty ducks in our hands, I learned 
the best duck hunt of my life could be just 
the beginning. ‘‘A lot of times we’ll take our 
ducks, then walk the C.R.P. [Conservation 
Reserve Program grasses] for pheasants in 
the afternoon,’’ said Mr. Moody. ‘‘And if the 
geese are in and you fill out on pheasants in 
time, you could even . . . .’’ 

f 

HONORING THE JACKSON’S FOR 
CELEBRATING THEIR 50TH WED-
DING ANNIVERSARY 

Mr. ASHCROFT. Mr. President, these 
are trying times for the family in 
America. Unfortunately, too many bro-
ken homes have become part of our na-
tional culture. It is tragic that nearly 
half of all couples married today will 
see their union dissolve into divorce. 
The effects of divorce on families and 
particularly the children of broken 
families are devastating. In such an 
era, I believe it is both instructive and 
important to honor those who have 
taken the commitment of ‘‘til death us 
do part’’ seriously and have success-
fully demonstrated the timeless prin-
ciples of love, honor, and fidelity, to 
build a strong family. These qualities 
make our country strong. 

For these important reasons, I rise 
today to honor Woodrow and Billie 
Dove Jackson who on February 23 cele-
brated their 50th wedding anniversary. 
My wife, Janet, and I look forward to 
the day we can celebrate a similar 
milestone. The Jackson’s commitment 
to the principles and values of their 
marriage deserves to be saluted and 
recognized. I wish them and their fam-
ily all the best as they celebrate this 
substantial marker on their journey 
together. 

HONORING THE LETTMAN’S FOR 
CELEBRATING THEIR 60TH WED-
DING ANNIVERSARY 

Mr. ASHCROFT. Mr. President, these 
are trying times for the family in 
America. Unfortunately, too many bro-
ken homes have become part of our na-
tional culture. It is tragic that nearly 
half of all couples married today will 
see their union dissolve into divorce. 
The effects of divorce on families and 
particularly the children of broken 
families are devastating. In such an 
era, I believe it is both instructive and 
important to honor those who have 
taken the commitment of ‘‘til death us 
do part’’ seriously and have success-
fully demonstrated the timeless prin-
ciples of love, honor, and fidelity, to 
build a strong family. These qualities 
make our country strong. 

For these important reasons, I rise 
today to honor William and Stella 
Lettman who on February 14 cele-
brated their 60th wedding anniversary. 
My wife, Janet, and I look forward to 
the day we can celebrate a similar 
milestone. The Lettman’s commitment 
to the principles and values of their 
marriage deserves to be saluted and 
recognized. I wish them and their fam-
ily all the best as they celebrate this 
substantial marker on their journey 
together. 

f 

IT FINALLY HAPPENED: FEDERAL 
DEBT BURDEN EXCEEDS $5 TRIL-
LION 

Mr. HELMS. Mr. President, on Janu-
ary 8, 1835, in the 58th year of our Re-
public, a distinguished native of North 
Carolina, Andrew Jackson, hosted a 
banquet to celebrate the Nation’s de-
liverance from economic bondage. The 
national debt had been paid. There was 
cause for great celebration, because the 
payment of the national debt was con-
sidered to be a triumph of republican 
government. 

President Jackson delivered the fol-
lowing toast: ‘‘The Payment of the 
Public Debt—Let us commemorate it 
as an event which gives us increased 
power as a nation, and reflects luster 
on our Federal Union, of whose justice, 
fidelity and wisdom it is a glorious il-
lustration.’’ 

Fast-forward 161 years, Mr. Presi-
dent: Today it is my sad duty to report 
that on this past Friday, February 23, 
1996, the Federal debt passed the $5 
trillion mark—a new world record. 
Never before in history had a nation 
encumbered itself with a debt so enor-
mous. 

The sheer arithmetic of the Federal 
debt is so immense that it boggles the 
mind. Consider these figures: As of the 
close of business this past Friday, Feb-
ruary 23, 1996, the Federal debt stood at 
$5,017,056,630,040.53. 

Let me run that by once more a bit 
more slowly—5 trillion, 17 billion, 56 
million, 630 thousand, 40 dollars and 53 
cents. The enormity becomes more 
clearly in focus when one bears in mind 
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that there are a million million dollars 
in a trillion—so the Federal debt of the 
United States has now passed five mil-
lion million dollars. 

Let’s look back 23 years. The day I 
was first sworn in as a U.S. Senator, on 
January 3, 1973, the Federal debt stood 
at less than one-tenth of today’s total 
Federal debt. On April 18, 1973, for ex-
ample, the April 15 tax deadline had 
just passed; the taxpayers’ money was 
flowing into the Internal Revenue 
Service; and the Federal debt stood at 
455 billion, 570 million, 163 thousand, 
323 dollars and 85 cents. I should add 
that the Federal budget deficit that 
year was about $15 billion—one-tenth 
of the present Federal deficit. 

Mr. President, one of the first pieces 
of legislation I offered in early 1973 was 
a resolution to require the Senate to 
balance the Federal budget. I did that 
several times in the weeks and months 
to follow. I lost every time. Then I of-
fered a resolution stipulating that the 
salaries of Senators and Congressmen 
be reduced by the same percentage that 
Congress failed to balance the budget. 
As I recall, I got seven votes for that 
proposition and a lot of angry expres-
sions. 

Since then, the Federal debt has ex-
ploded tenfold. 

I recently reviewed a publication en-
titled ‘‘Historical Tables of the Fiscal 
Year l995 Budget.’’ Guess what this 
document revealed about one signifi-
cant aspect of the Federal debt. It 
showed that the interest on the money 
borrowed and spent by the Congress of 
the United States, over and above in-
come, during the fiscal years l973 
through l993, cost the American tax-
payers $3,006,417,000,000.00. 

Three trillion dollars just to pay the 
interest on excessive spending author-
ized and appropriated by the Congress 
of the United States over a period of a 
couple of decades. 

Just suppose Congress had agreed 
back in 1973 to discipline itself and 
hold fast to a balanced Federal budget. 
We would be on Easy Street today. 

But, Mr. President, it is so easy to 
spend somebody else’s money. As a re-
sult of all this Federal deficit spending, 
the share of every man, woman and 
child in America averages out to be 
roughly $19,043. Every child born today 
will be taxed $187,000 during his or her 
lifetime to pay just the interest on the 
Federal debt. 

Think of what has been done to our 
children and grandchildren. The burden 
of a $5 trillion debt is a weight on the 
shoulders of future generations, as well 
as on our economy today. The Federal 
Government annually spends approxi-
mately 15 percent of its budget paying 
the interest on the Federal Govern-
ment’s debt. 

Last year the Federal Government 
spent approximately $1.5 trillion, much 
of it entirely unnecessary, duplicative, 
or just plain wasteful. We must return 
fiscal sanity to the Federal Govern-
ment and discard the foolish notion 
that all problems can be solved by 

more intrusive Government programs 
and yet more spending. It’s time, Mr. 
President, to make some hard choices. 
We can make the tough decisions now, 
or leave them for someone else to 
make later, when they’ll be even 
tougher. The honorable, sensible policy 
is to cut spending and cut it now. Only 
when we reign in the out-of-control 
spending of the taxpayers’ money can 
we, like President Andrew Jackson, 
who was born in Union County, NC, get 
about the business of returning the lus-
ter to our Federal Union which has be-
come so dim. 

Mr. BOND. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

DISTRICT OF COLUMBIA APPRO-
PRIATIONS ACT, 1996—CON-
FERENCE REPORT 

The PRESIDING OFFICER. Under 
the previous order, the Chair now lays 
before the Senate the conference report 
to accompany H.R. 2546, the D.C. appro-
priations bill. 

The Senate resumed consideration of 
the conference report. 

Mr. JEFFORDS. Mr. President, I be-
lieve that under the present order 
there are 2 hours allowed on the bill. I 
have 1 hour of that time, is that cor-
rect? 

The PRESIDING OFFICER. The time 
is equally divided until 12:30. So, yes, 
you have 1 hour. 

PRIVILEGE OF THE FLOOR 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that Steve Greene, 
a fellow serving on the Committee on 
Labor and Human Resources, be ex-
tended the privilege of the floor during 
the consideration of the conference re-
port on H.R. 2546. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS. Mr. President, I rise 
to present this conference report to the 
Senate today, at long last. It has been 
some 90 days that we have been trying 
to reach agreement. I hope my col-
leagues will listen very closely to what 
I have to say, and I hope very strongly 
that we will be able to pass this con-
ference report. I do so with the con-
fidence that this is the best com-
promise we can achieve at this time. It 
is important that we enact this bill and 
provide the D.C. city government with 
a remainder of the Federal payment 
and bring to an end the uncertainty 
about fiscal year 1996 appropriations. 
We are already partially through the 
year, and we still have not met our 
commitment to the city. 

This bill contains some very impor-
tant and long overdue educational re-
forms. However, it contains a couple of 

provisions that were very contentious. 
I will explain those briefly. I think we 
have reached an accommodation on 
one. There is an abortion provision in 
there that says, ‘‘No funds, Federal or 
local, covered in this appropriations 
bill can be used for abortion, except to 
save the life of the mother or in cases 
of rape or incest.’’ 

Also, there is a provision which was 
not intended to be controversial—I 
want to clear that up—with respect to 
Davis-Bacon. There is no intention in 
this bill to waive the Davis-Bacon Act, 
except with respect to donated services 
to repair school facilities. I wanted to 
make it clear that they were not cov-
ered by the Davis-Bacon Act. It ap-
pears that in so doing, we perhaps cre-
ated an interpretation that would say 
it also applied beyond what we in-
tended. There is no intention to do 
that. So we will fix that at the appro-
priate time. 

The controversial provision I am re-
ferring to is the portion that permits 
the use of taxpayer dollars to pay tui-
tion vouchers at private and religious- 
affiliated schools. I urge you to pay 
close attention to what we have done 
here. The conference agreement allows 
for two different types of vouchers— 
one to be used for tuition, which is the 
controversial part. The other is to be 
used for after-school enrichment pro-
grams. Keep this latter one in mind. 
There is no controversy over this at 
all. There are some 20,000 D.C. students 
right now who are in need of remedial 
help. We have a 28-percent dropout rate 
in the city right now. We need to do 
something about that. 

Also, as is true nationwide, about 50 
percent of the kids who graduate from 
high school are functionally illiterate. 
I do not intend to allow that to con-
tinue. I do not think anybody in this 
body wants to do that. So we allow for 
the vouchers to be used—or scholar-
ships, as some prefer to call them—to 
help the kids after school who are hav-
ing remedial problems. However—and 
this is critical—in no case can any Fed-
eral funds be allocated for any voucher 
program until the D.C. Council ap-
proves of such expenditure. Schools 
participating in the voucher plan are 
required to comply with Federal civil 
rights laws. There is total local control 
here and no Federal mandate that they 
must be used. 

This agreement reinforces the funda-
mental principle of local control and 
allows the D.C. Council to determine if 
vouchers are appropriate for the Dis-
trict of Columbia public schools and to 
determine the appropriate split be-
tween tuition vouchers and the non-
controversial after-school vouchers. 

Mr. President, I do not want to let 
the voucher piece overshadow the other 
educational provisions that are con-
tained in the bill. The conference 
agreement includes a number of edu-
cation initiatives designed to improve 
the public education and help all the 
children in the public schools in the 
District of Columbia by making it pos-
sible for them to compete in the future 
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work force. This is a critical problem 
in the District of Columbia and a crit-
ical problem in this Nation. 

The District of Columbia public 
schools have a proud academic tradi-
tion. They have produced prominent 
Americans and local leaders. Our 
former colleague, Senator Edward 
Brooke, graduated from Dunbar High 
School, as did Dr. Charles Drew, the 
founder of the blood bank; and current 
D.C. Delegate ELEANOR HOLMES NORTON 
is also a graduate of the D.C. public 
schools. Space shuttle astronaut Col. 
Fred Gregory; former police chief Mau-
rice Turner; former president of How-
ard University, Franklyn Jenifer; Glo-
ria Steinem; and Austin Kiplinger, pub-
lisher of the Kiplinger’s Personal Fi-
nance magazine, are all graduates of 
the D.C. public schools. 

I do not intend for our heritage to be 
the destruction of the public schools in 
the Nation’s Capital, but rather to pro-
vide the framework for its return to a 
tradition of excellence. 

When this bill left the Senate, we had 
provided the most important compo-
nents for that framework. We included 
a provision that would establish a 
Commission on Consensus Reform to 
review, comment, and advise District 
officials on the long-term education re-
form plan, public school budgets, and 
other activities of the board of edu-
cation and the superintendent. 

The Consensus Commission is made 
up of local citizens and D.C. school offi-
cials. Its mandate is to ensure that the 
reform plan that is agreed upon and de-
veloped by the public schools and offi-
cials is implemented. The decline of 
the quality of the District of Colum-
bia’s public schools has been punc-
tuated by study after study, reform 
plans, and good intentions, but none of 
these studies has been notable in any 
followthrough or have resulted in any 
significant improvement of the 
schools. 

The long-term reform plan provided 
for in this agreement will be imple-
mented. The Consensus Commission 
will fulfill the necessary step of moni-
toring and oversight of school officials’ 
actions. If city officials do not listen to 
its directives, the Commission will 
turn to the District control authority 
to implement the required action, and 
it will be implemented. 

There is an important relationship 
between the Consensus Commission 
and the city’s financial recovery which 
must be understood. When we first 
started discussing control board legis-
lation a year ago, we asked the General 
Accounting Office and Congressional 
Research Service to talk to those in 
other cities and States that have gone 
through financial crises. As part of the 
results of those findings, GAO and CRS 
reported that in each city those in-
volved volunteered that one of the 
great impediments to economic recov-
ery and community development ef-
forts which would lead to financial 
health was the poor state of public edu-
cation in the city school system of 

those cities. That is true of this city, 
and it is true of our Nation generally. 

The District must be no exception. If 
we do not improve the quality of edu-
cation in this city, we cannot hope to 
attract people and businesses into the 
city. That means that the District will 
become a ward of the Federal Govern-
ment. During the process of retrench-
ment at the Federal level, we cannot 
afford to allow the city to become more 
dependent upon us. 

Mr. President, the bill provides for 
the improvement of the overall D.C. 
educational system by requiring the 
superintendent of schools to create a 
District-wide reform plan. But broad 
plans are of little value if we fail indi-
vidual children. The bill encourages a 
system to ensure that each child has a 
chance to succeed and no child is over-
looked. To do this, we need to both 
help out teachers and hold them ac-
countable for the achievement or defi-
ciency of each student, and we need to 
hold the parents and students account-
able so we can move forward to provide 
an education that is good for every 
child. We cannot do this unless we find 
a way to assess each student in his or 
her development. 

There are provisions in the bill to es-
tablish up-to-date performance-based 
District-wide assessments that will 
identify every student in the District 
of Columbia public schools who does 
not meet minimum standards in read-
ing, writing, and mathematics and will 
provide the kind of remedial help nec-
essary in order to bring that student 
back into the position they ought to be 
in. 

Once we have that assessment, we 
can apply the resources in this bill to 
those in need to get help after school, 
on weekends, or during the summer. 
We can no longer be content with 
knowing that the average number of 
students are performing satisfactorily. 
We must know that each child is suc-
ceeding and that none is left to fall 
through the cracks. 

Also important is the creation of the 
public charter schools in the District 
that provides an alternative for par-
ents as competition for the public 
school system. The expected result is a 
choice in public education and an im-
provement in the public schools by cre-
ating an incentive to change. 

In contrast to the tuition vouchers, 
these public charter schools will be 
available to every student in the Dis-
trict regardless of income, academic 
achievement, or behavior problems. 

The operators of charter schools 
must be nonsectarian, nonprofit and 
will receive the same per-pupil funding 
from the D.C. government as each D.C. 
public school receives. 

The conference agreement also in-
cludes a $2 million additional appro-
priation for Even Start programs in 
the District. Even Start is that pro-
gram which allows us to work both 
with the parents and with the child, 
that are all illiterate, to bring them 
into literacy and into a better future. 

Also included are funds to begin plan-
ning for a residential school for the 
District. Other school districts are ex-
perimenting with the concept of a resi-
dential school, and the superintendent 
believes if you can remove the influ-
ences of the mean streets it would 
make it easier to reach some of these 
kids. These funds will allow the super-
intendent to begin the planning process 
towards the establishment of a residen-
tial school. 

The creation of a business partner-
ship is designed to leverage private- 
sector funds to purchase state-of-the- 
art technology for the D.C. public 
schools. Face it, when our local gro-
cery stores have more computer tech-
nology than our schools, we must make 
improvements. Our world is already 
dominated by technology, and that 
trend will only increase. If our children 
do not have access to technology, they 
will be hamstrung in functioning and 
competing successfully in the business 
and academic world after high school. 
Not only is technology essential to re-
main competitive now and in the next 
century, it also is the gateway to new 
experience and knowledge for school 
children. 

In closing, Mr. President, I want to 
acknowledge the hard work and dedica-
tion of the chairmen of the other side, 
Representative JIM WALSH of the D.C. 
subcommittee and Representative BOB 
LIVINGSTON of the full committee, for 
helping to bring this bill to this point. 
We have had many conversations and it 
has been a tough fight, but I believe we 
have a good bill. I also want to express 
special appreciation to Representative 
STEVE GUNDERSON, whose hard work 
and dedication was instrumental in 
forming the House education reform 
package. 

On our side, our distinguished rank-
ing member, the Senator from Wis-
consin, has been supportive and helpful 
in each stage. At the full committee, I 
could ask for no more cooperation and 
support than I have received from the 
Appropriations Committee chairman. 
Senator HATFIELD has convened and at-
tended meetings with me in an attempt 
to reach an agreement. His help was in-
dispensable. His counterpart on the mi-
nority side, the Senator from West Vir-
ginia, Senator BYRD, offered an amend-
ment contained in this conference 
agreement and improves the bill in the 
important area of discipline. 

Mr. President, I am sure that some 
Senators can find things in this bill to 
oppose. However, we have spent 90 days 
in conference on this bill. I can assure 
my colleagues that unlike Vermont 
cheddar cheese, this agreement will not 
get better with age. It is time to move 
on, to give the District the remainder 
of the payment for the cash that they 
need in its strapped condition now and 
allow it to focus on implementing the 
meaningful education reform that the 
majority of the bill provides. I urge my 
colleagues to support this conference 
report. 

I yield the floor. I reserve the balance 
of my time. 

VerDate Aug 31 2005 06:15 Jun 20, 2008 Jkt 041999 PO 00000 Frm 00006 Fmt 4624 Sfmt 0634 J:\ODA16\1996_F~1\S27FE6.REC S27FE6m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S1323 February 27, 1996 
Mr. KOHL. Mr. President, let me 

begin by commending Senator JEF-
FORDS for his leadership on this impor-
tant piece of legislation. I greatly ad-
mire his enthusiasm and his skill in 
putting together this difficult bill—es-
pecially as it regards education. Sen-
ator JEFFORDS is a long-time advocate 
of quality education for all our Na-
tion’s children, and in the Senate- 
passed D.C. appropriations bill, he 
brought some of his best ideas to the 
children of the Nation’s Capital. 

For example, the chairman has cre-
ated a consensus commission that will 
remove obstacles to much needed re-
form of the District’s public school sys-
tem. The agreement also includes funds 
for the expansion of Even Start pro-
grams for District schools, authorizes 
establishment of charter schools, and 
encourages partnerships with business, 
to facilitate technology assessment 
and job training initiatives. 

Unfortunately, the House conferees 
were adamant in their opposition to 
the inclusion of any education provi-
sions in the conference agreement— 
and, for that matter, adamantly op-
posed to any conference agreement at 
all—unless a House-sponsored provision 
related to education vouchers was in-
cluded in the bill. I did not support this 
action in conference, and I cannot now 
support an agreement that includes 
vouchers. 

As former chairman of the D.C. Ap-
propriations Subcommittee, I take this 
step with great regret. Senator JEF-
FORDS is an able, effective and dedi-
cated chairman. Under difficult cir-
cumstances, he has labored long and 
hard to craft a measure that will put 
the District on the road to recovery. I 
believe that by removing the voucher 
provision—and by amending the provi-
sions regarding reproductive health 
and Davis-Bacon—this report could be 
adopted by unanimous consent. 

In my opinion the concept of public 
funding for private schools is fun-
damentally flawed. Private schools 
have selective admissions policies, in 
some cases enrolling only those stu-
dents of a particular religion or gender. 
Public schools do not discriminate: 
they are charged with educating all 
children. Our first priority must be to 
help public schools meet their goal. 
Unfortunately, this bill does not reflect 
that priority, and therefore, I will vote 
against cloture and I encourage my 
colleagues to do the same. I have a 
longer statement detailing my objec-
tions to the voucher provision that I 
will include in the RECORD. Mr. Presi-
dent, I hope that we can act quickly to 
resolve this matter and produce a re-
port which will be acceptable to all 
Members of the Senate. The District is 
in dire financial straits and the situa-
tion is deteriorating rapidly. It is my 
understanding that the District will 
run out of cash within the next several 
weeks, if this matter is not resolved. 
Unless Congress releases the balance of 
the Federal payment, the city will be 
unable to meet payrolls, pay bills or 

provide basic services. I therefore urge 
my colleagues on the other side to stop 
holding the Nation’s Capital hostage in 
order to debate a subject that would be 
better resolved on an education bill. 

Mr. President, it is my understanding 
that pursuant to the unanimous-con-
sent agreement governing this matter, 
time for debate has been equally di-
vided between the majority and the mi-
nority. For purposes of addressing the 
issue of vouchers, I have agreed to 
yield to Senator KENNEDY such time as 
he may consume. I yield the floor. 

PRIVILEGE OF THE FLOOR 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that Danica 
Petroshius and Sam Wang, legislative 
fellows in my office, be granted privi-
leges of the floor for the duration of 
the debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I yield 
such time as I might use. 

Mr. President, just some obvious 
facts that should be evident to all the 
Members as we come back to the legis-
lative process and consider the D.C. ap-
propriations conference report. First of 
all, I want to commend my friend and 
colleague, Senator KOHL, for his state-
ment. He has, since the time of the 
conference report, visited with a num-
ber of us on this issue. He has taken 
great interest and great diligence dur-
ing the period of the conference. He has 
a real grasp and understanding about 
the public issues and policy issues 
raised by this conference report. 

As a Member of the body and the 
Education Committee, I want to com-
mend him for all of his good work and 
for raising these very, very important 
issues in a way which I think will gain 
broad support. I thank him for his at-
tention and involvement in the issues. 

Second, Mr. President, I want to ac-
knowledge the very strong dedication 
and commitment to education and ade-
quate funding of education from the 
Senator from Vermont, my friend, Sen-
ator JEFFORDS. His words carry great 
weight in this body, as they should, on 
any issue, but particularly on edu-
cation issues and on the issues involv-
ing education in the District of Colum-
bia. He has not only been tireless in his 
commitment to enhancing educational 
opportunities in the District through 
public policy, but also he has com-
mitted himself personally in the Ev-
erybody Wins Program, a special pro-
gram to provide literacy training to 
the students in the District of Colum-
bia. Through his intervention, the 
Members of this body are much more 
familiar with that program. Because of 
Senator JEFFORDS’ leadership, Mem-
bers in this institution and the House 
of Representatives, in the various Cabi-
net offices, and many of the others in 
the community reach out and work 
with young people, in training and en-
hancing their literacy capability. So he 
brings a very considerable credibility 
to the positions that he takes. 

Even though he and I generally agree 
on most educational issues, on this 

conference report I reach a different 
conclusion, not only because of the po-
sition on vouchers, but for other rea-
sons as well. I think the Senator from 
Wisconsin pointed out very clearly 
that if the amendments had not been 
included, those dealing with the issues 
of a woman’s right to choose, those 
issues involving Davis-Bacon, as well 
as the issues on vouchers, this legisla-
tion would go through unanimously. 

What we are faced with here, with 
this conference report, is what we have 
been faced with in other types of appro-
priations, is riders that are not di-
rectly relevant to the appropriations 
matters at hand. Davis-Bacon rider 
waives labor protections and denies 
workers on federally funded construc-
tion project the right to be paid locally 
prevailing wages. Consideration of 
these issues falls under the jurisdiction 
of the Labor and Human Resources 
Committee. We have had hearings on 
them. We have reviewed various pro-
posals. To undermine the committee’s 
ability to deal with this and to tag it 
onto the D.C. appropriations is quite 
unacceptable. 

I do not know what the majority has 
against workers with an average in-
come of $26,000 a year—that is what the 
average worker receives under the pro-
visions of Davis-Bacon. I just left a 
hearing of the Judiciary Committee. 
Because of an oversight in drafting, 
$4.6 billion are going to go to a handful 
of pharmaceutical companies—$4.6 bil-
lion. In this bill, we face a rider that 
will undermine the ability of construc-
tion workers to be paid the prevailing 
wage in the District. This undermines 
their ability to receive a fair com-
pensation. It just once again reminds 
us, or should remind us and remind the 
American people, about who is on 
whose side. 

I must say, Senator CHAFEE is work-
ing with Senator PRYOR to try to alter 
that oversight. Hopefully they will be 
successful. 

Nonetheless, we have the inappro-
priate rider on Davis-Bacon in this bill. 
We have the inappropriate rider on a 
woman’s right to choose. Harris versus 
McRea asserts that the use of State 
funds to provide abortions for poor 
women is a State, not a Federal, deci-
sion. But not in this D.C. legislation. It 
decides how local funds will be used. 
We are not letting the people in the 
District of Columbia, as we permit in 
every other State, to make a judgment. 
The restrictive language in this bill 
will cause a very serious hardship, par-
ticularly among the poorest and most 
needy people in our society. 

The majority imposed a measure af-
fecting protections for income levels 
for workers. The majority decided to 
superimpose their judgment on a wom-
an’s right to choose. And the majority 
has imposed a private school voucher 
program that was rejected a number of 
years ago by an 8-to-1 majority in the 
District of Columbia. 

The Congress refuses to say on this 
issue that the local people know best. 
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How many times have we heard that 
rhetoric here on the floor of the U.S. 
Senate? Oh, no, not with regard to the 
District of Columbia, they do not know 
best. They do not know how they want 
to allocate their resources. But, we in 
the Congress, we know best what is in 
their local interests even though they 
have clearly rejected that proposal a 
number of years ago. Vouchers also 
have been rejected in a number of 
States on statewide ballots. 16 States 
have rejected it. 

While I support various kinds of pub-
lic school choice, that is not what is at 
stake today. Today, the most impor-
tant question is whether we are going 
to take scarce education funds away 
from children who attend the public 
schools to provide those resources to 
private schools. That is the core issue. 

So, I strongly subscribe to the posi-
tion that was taken by the Senator 
from Wisconsin who said that without 
these riders that are not germane to 
the underlying core issue this would go 
through on a voice vote. 

Mr. President, having expressed my 
strong view about the commitment of 
the Senator from Vermont on this 
issue, I question the seriousness of this 
Congress on its commitment to sup-
porting public schools. We saw a year 
ago the cutting back of some $28 mil-
lion from D.C. public schools. This 
year, it is about $11 million. We know 
under the Republican proposals in the 
House of Representatives there will be 
a 22-percent reduction in all support 
for elementary/secondary legislation 
on appropriations. Let us understand 
what we are looking at in a broader 
context. This Congress is pushing sig-
nificant reductions in funding for pub-
lic schools generally, and significant 
reductions in funding for D.C. public 
schools. 

During this debate and discussion, we 
find individuals who say, ‘‘We have the 
answer. We do not have to provide the 
funding for public schools. We do not 
have to listen to what the Governors of 
this country, Republican and Democrat 
alike, recommended to the Nation 
when they met down in Charlottesville, 
VA.’’ And that is that children, in 
order to be able to learn, have to go to 
school ready to learn. That means they 
need an adequate breakfast and to be 
able to come from a home atmosphere 
free from substance abuse, family vio-
lence. They must be free from being 
preyed upon by gangs in the schoolyard 
and a whole host of different kinds of 
challenges. 

We hear that the answer to all the 
problems in the school districts is 
vouchers. Proponents of the voucher 
program say that D.C. has the choice of 
whether or not to implement a private 
school voucher program. That decision 
really lies with a newly created Schol-
arship Corporation. The D.C. Council 
only has veto power over proposals sub-
mitted by the Corporation. 

Of course, if the council does not 
agree, do you think the local school 
district will be able to spend that $5 

million for the benefit of all the chil-
dren? Absolutely not. If they do not 
spend it on vouchers, they cannot 
spend it at all. You talk about intimi-
dating or attempting to intimidate the 
local school. If they do not go along 
with this oversight body, they lose the 
$5 million. It is that kind of intimida-
tion, it is that kind of wrongheaded 
policy, it is that kind of paternalistic 
attitude that ought to be rejected 
today. Again, we could pass D.C. appro-
priations in a matter of seconds if we 
freed ourselves from these riders. 

It is important to understand the 
number of children we are talking 
about. Even if we were able to provide 
the full range of funding, $5 million, to 
children, we would fund only 2 percent 
of the D.C. school population. Vouchers 
take money away from what is avail-
able to children generally in the school 
system to try to provide some help and 
assistance, whether it is to enhance 
their math and science skills, whether 
it is to support reading and literacy, 
whether it is to make some minor re-
pairs in school buildings that are 100 
years old. 

And what will the fate be of that 2 
percent? Many people think that these 
low-income students will be able to go 
to the private school of their choice be-
cause of the voucher provision in this 
bill. But the private schools can decide 
whether to accept a child or not. The 
real choice is given to private schools, 
not parents or students. 

Private schools choose a hand-picked 
group of students who are much more 
likely to have college educated parents 
and to come from high-income families 
than their public school counterparts. 
Public schools can’t be selective. They 
must take the children of the homeless 
and children of limited English pro-
ficiency. The public schools take chil-
dren with disabilities. They must take 
all students and try to teach all stu-
dents no matter how disadvantaged 
their background. They don’t have the 
luxury of closing their doors to stu-
dents who pose a challenge. 

Little Johnny wants to be able to go 
to private school. He is able to qualify 
for that voucher, but the school says 
no. That is the difference. This is not 
competition. This is not letting the 
parents or the children make the 
choice. This permits the school to 
make the choice. The school can turn 
him down. They have a limited number 
of positions and they take the children 
that will fit into those particular slots. 

Now, are we going to insist that they 
take all students? Are the proponents 
of the voucher system going to say, 
‘‘OK, if they do not take them, they 
should take them,’’ so that we have an 
equal playing ground in public and pri-
vate schools and have a real choice? 
Are they proposing that? Of course not. 
Nothing of the sort. 

Those who support the voucher sys-
tem are not creating a level playing 
field. What they are doing is taking the 
money, scarce resources out of the pub-
lic school system and giving it to chil-

dren that may or may not gain en-
trance into the private school system. 
We should not take the money out of 
the public schools and put it into the 
private. 

There is no evidence that voucher 
programs work. In Milwaukee, which 
has had a voucher program for 5 years, 
test scores of voucher students did not 
rise. One third of parents and students 
who began participating in the voucher 
program there have opted out of it. In 
the last month, 2 of the 17 schools that 
participate in the choice program have 
closed and 2 more are being audited be-
cause of serious financial difficulties. 

Mr. President, I see colleagues here 
on this issue, and I will yield at this 
time to permit them to speak and come 
back to this issue. 

In summary, this is the wrong answer 
for a central challenge. We must invest 
in children at the earliest possible age. 
That is why 2 years ago we changed the 
Head Start Program to include young-
er children and provide programs for 
parents to learn parenting skills for 
children to get them involved in 
school. The recent Carnegie Commis-
sion report suggests that we must be 
serious about investing in young chil-
dren. We do not want to abandon public 
schools by taking scarce resources out 
of them and putting them into private 
schools. We are effectively turning 
thumbs down on the public school sys-
tem. We are abandoning them. We are 
not giving them close enough atten-
tion. 

This voucher proposal will fund the 
few at the expense of the many. It 
gives scarce Federal dollars to the 
schools that can exclude children. It 
also ignores the fact that in 16 States 
and the District of Columbia this con-
cept was rejected. And it raises the im-
portant constitutional issues which 
were raised in a Milwaukee case that 
now stands before the Supreme Court. 
It is unwise policy. It is unjustified. 
And if we really care about children we 
ought to be looking at what is nec-
essary and essential as a nation to ade-
quately invest in those children, in 
those teachers, in their classrooms, 
and in the latest technologies for them 
to have a more complete education sys-
tem. 

Mr. President, I think Senator SIMON 
was here first, and I yield to him such 
time as he may want. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. SIMON. Mr. President, first I ask 
unanimous consent that Janette Ben-
son, who is an American Psychological 
Association Congressional Science Fel-
low in my office, be permitted floor 
privileges for the duration of the de-
bate on the D.C. appropriations con-
ference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMON. Mr. President, we have a 
very fundamental policy decision here. 
Vouchers are being tried right now in 
Wisconsin, Minnesota, Ohio, and per-
haps elsewhere. That is the advantage 
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of the Federal system. I happen to 
think we have to be very careful as we 
approach this. Among other things, we 
have very limited resources the Fed-
eral Government is putting out, and we 
are talking now in this budget about 
cutting back. In fiscal year 1949, the 
Federal Government spent 9 percent of 
its budget on education. This year, as I 
have said in the Chamber, it is 2 per-
cent, but my colleague from Vermont 
has corrected me and said we are down 
to 1.4 percent. And now we are talking 
about dissipating these resources. I do 
not think that is wise. 

Second, while technically we do not 
mandate the D.C. schools to do this, 
what we say is here is some money and 
if you spend it for this, you can have it. 
And if you do not spend it for this, you 
cannot have the money, for a strapped 
D.C. school system. 

Third, as Senator KENNEDY pointed 
out, the participating schools do not 
have to take all students. So there is a 
creaming process that hurts the public 
schools. There is just no question 
about it. That is the difference between 
this and the student aid program that 
we have. 

Then what we do is we fail to address 
the real problems of the D.C. public 
schools. Real candidly, I have only vis-
ited one school, the school both Sen-
ator JEFFORDS and I get over to as fre-
quently as we can to read to a student, 
and that school I visit is, it is my 
guess, above average for the schools in 
D.C. 

Last year, I visited schools in Chi-
cago, on the west side, and the south 
side. I visited 18 schools. I did not take 
any reporters with me. I just tried to 
see what was going on. I saw some en-
couraging things; I saw some awfully 
discouraging things. We ought to be ad-
dressing the real problems of urban 
schools in America. 

This does not move in that direction. 
I hope we will restrain our desire to 
move in and, with the minutest detail, 
tell the D.C. schools what they ought 
to do. We ought to be helping urban 
schools. We ought to be helping schools 
in our country in general much more 
than we are. This is not the right way 
to do it. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. GLENN. Mr. President, I yield 

myself such time as I may require. 
The PRESIDING OFFICER. The Sen-

ator from Ohio. 
Mr. GLENN. Mr. President, I rise 

today to oppose the District of Colum-
bia appropriations bill. I oppose this 
bill for the same reasons that Senator 
SIMON and Senator KENNEDY have al-
ready discussed, because it includes a 
provision that permits publicly funded 
‘‘scholarships,’’ to low-income students 
to attend private and religious schools 
in the District. I believe this is just an-
other attempt to fund private schools 
with already scarce Federal dollars, 
too scarce. 

I have consistently opposed attempts 
by Congress to encourage the use of 

Federal funds to support private 
schools whether in the form of tuition 
tax credits or vouchers. Including this 
provision would be the first step to-
ward establishing a permanent voucher 
program for education in this country. 
Mr. President, if the public schools are 
not producing the product we want, we 
need to fix the system, not start si-
phoning additional money from its pur-
poses and from what it is being used for 
now. 

The system of public education in 
this country is available to all chil-
dren. Every young person has a right to 
expect to get a good education out of 
the school system in this country. 

If it is not producing the high level of 
achievement needed, we cannot aban-
don it, but rather we must find ways to 
make necessary improvements. Not 
only that, but this is a time when edu-
cation programs are suffering from a 
disproportionate share of Federal budg-
et cuts. Diverting Federal resources 
over to private schools rather than try-
ing to strengthen the public school sys-
tem of this country is just wrong. 

Mr. President, I think most people 
are surprised when they find out what 
a small percentage of support comes 
from the Federal Government for ele-
mentary and secondary education. The 
Federal Government plays a very 
major role in higher education—Pell 
grants, loans, things like that. That 
help is really an aftermath of the suc-
cess of the GI bill for education after 
World War II. 

So the Federal Government has a 
very major role in higher education but 
plays a very minor role in elementary 
and secondary education; the highest 
we ever got up to was about 9 percent 
of the expenses for elementary and sec-
ondary. It gradually drifted down to 6 
percent. If I heard Senator SIMON cor-
rectly a moment ago, I believe the cur-
rent figure is only 1.6 percent, some-
thing like that. I do not know whether 
it is that low or not. I thought it was 
still around 5 or 6 percent, which is too 
low to begin with. 

Elementary and secondary education 
is basically funded through State and 
local funding. It comes from an anti-
quated property tax we should have 
corrected many years ago. Go back to 
the early days of this country, and 
most of the wealth of this country was 
in property. We did not have NASDAQ 
and the big New York Stock Exchange 
and the international flow of funds and 
investments. We had property, and 
that was a fair measure of people’s 
ability to support an educational sys-
tem. So a property tax became the 
norm for supporting education in this 
country. 

Now we are over two-thirds a service 
economy, and yet we stick with the 
property tax. As Lester Thurow point-
ed out in his book a couple years ago, 
we run our educational system not on a 
national basis like every other major 
industrialized country in the world; in 
this country we elect 15,000 inde-
pendent school boards who are getting 

elected on the basis of, ‘‘We will not 
raise your taxes.’’ That is how we take 
care of one of the most important func-
tions of our whole society—how we 
educate our kids for the future, how we 
educate our young people to be com-
petitive in an increasingly competitive 
world. 

I personally think we should be doing 
more on this at the Federal level. 
International competition is going to 
eat us up if we are not careful and do 
not get our kids the first-rate edu-
cation that they deserve. I do not want 
to see money siphoned off from our sys-
tem, supporting efforts to leave the 
public school system. So I will support 
the finest public school system in the 
world, in this country and vote to sup-
ply the money for that. 

There is another concern about this 
that was mentioned on the floor a few 
moments ago. That is, this proposal 
does not require private schools receiv-
ing vouchers to accept students with 
learning disabilities, behavioral prob-
lems, homeless students, or those with 
limited English proficiency. You can 
siphon off the kids you want and not 
take the kids in wheelchairs, the kids 
with learning disabilities, the kids 
with dyslexia that are treatable and 
should be treated and should be part of 
our system that helps young people get 
a start in this world. There is no re-
quirement for private schools receiving 
vouchers to accept students with these 
problems. 

Public schools have the responsi-
bility to educate all students. I cer-
tainly worry, with this legislation, 
that vouchers will skim the best stu-
dents and leave public education with 
little Federal help and yet expect them 
to solve all the educational problems. 
That is just wrong. 

I believe that providing vouchers to 
religious schools also is unconstitu-
tional. There is no Federal or State 
court, as I understand it, that has ever 
upheld using vouchers for private or re-
ligious schools. In fact, in August, the 
Wisconsin Supreme Court issued an in-
junction against the expansion of Mil-
waukee’s School Choice Program to in-
clude religious schools—an injunction 
against them. 

Vouchers undermine any serious at-
tempts being made to reform our pub-
lic education in this country. With this 
voucher provision included, I will vote 
against the District of Columbia appro-
priations bill. 

Mr. President, very briefly—I know 
other Senators are waiting—but while I 
have the opportunity, I want to men-
tion my opposition to another provi-
sion in this conference agreement 
which was recently brought to my at-
tention. That is section 2551(b)(6), 
which would waive Federal procure-
ment laws for the GSA Administrator 
when he provides technical assistance 
and advisory services for the repair and 
improvement of D.C. schools. 

I am told the sole reason this provi-
sion exists is to speed up the process of 
getting D.C. schools in shape in con-
junction with a 2-year flash program. 
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While that may be an admirable goal 
to get these things taken care of speed-
ily, both GSA and the D.C. government 
have been plagued with their share of 
problems over the last few decades. The 
District in particular is ripe with ex-
amples where contracting was not car-
ried out properly, and to just waive all 
the rules and regulations and let them 
go because we need speed in this par-
ticular area, I think takes too big a 
chance. 

We all know too well there is enor-
mous potential for fraud and abuse in 
procurement. I am not willing to ap-
prove such broad authority without 
any assurances attached to it. There 
are reasons for these procurement 
laws, reasons throughout Government 
why GSA has a procedure. We just re-
vised them. I was chairman of the Gov-
ernmental Affairs Committee when we 
went through some of these procedures 
and changed the procurement laws for 
our whole Government to protect 
against fraud and abuse in these pro-
grams. To waive those things, particu-
larly with the District of Columbia, 
that does not have a good track record 
in the area of contracting and fiduciary 
or financial responsibility, I think is 
just wrong. 

This legislation does not even include 
a reporting requirement on contracts 
awarded under this provision. There is 
no evidence that they considered using 
one of the exceptions to full and open 
competition under the Competition in 
Contracting Act [CICA], such as un-
usual and compelling urgency or in the 
public interest. While these procure-
ments would still be protestable, it 
would have been a much more palat-
able solution than broad waivers. 

I have opposed blanket waivers of 
procurement laws in the past. Most re-
cently I came to the floor to speak 
against the waiver of procurement laws 
with respect to the FAA. Although I 
continue to believe that the FAA waiv-
ers were a bad precedent to set, at least 
that legislation contained a very spe-
cific list of the laws to be waived. No 
such list exists in connection with this 
provision. A few laws, such as CICA and 
the Office of Federal Procurement Pol-
icy Act have been named, but the 
phrase, ‘‘* * * or any other law gov-
erning procurements or public con-
tracts * * *,’’ leaves the rest of the 
field wide open to include labor, civil 
rights, and financial management laws. 

The list in this bill, at the very least, 
should be as explicit in the D.C. appro-
priations bill as it is in the DOT appro-
priations law. This is a very dangerous 
precedent to set even for a limited pe-
riod of time and for a limited purpose. 

If the conference report is defeated, I 
hope the committee will consider this 
view and redraft, if not delete, this pro-
vision from the bill. 

My basic objection, going back to 
where I started, is, to siphon off money 
from the public school system for pri-
vate purposes is just flat wrong. If we 
have problems with our public school 
system, let us fix it. Let us vote the 

money for it, not siphon off what little 
money we have in it now. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JEFFORDS. I yield the Senator 
from Connecticut such time as he may 
want to use. 

The PRESIDING OFFICER (Mr. 
INHOFE). The Senator from Con-
necticut. 

Mr. LIEBERMAN. Mr. President, I 
thank my friend and colleague from 
Vermont. 

I rise to indicate my support for clo-
ture on this D.C. appropriations bill. I 
do so because, as most Members in the 
Chamber, I would like to begin to see 
some money flow to the District gen-
erally for its operations, but I specifi-
cally want to speak to the reason why 
many of my colleagues will oppose the 
cloture motion, and that is their oppo-
sition to some of the education reform 
measures that have been attached to 
this appropriations bill. I strongly sup-
port those education reform provisions, 
including the scholarship program that 
has been referred to in this debate, 
which is a relatively small part of the 
overall District school reform pro-
posals in this bill. 

I must say that I approach this de-
bate in a very different spirit. We have 
been through a lot of gridlock, again, 
in this Congress. Ideas that are new 
have been talked about. Not too many 
have made it forward. But I feel a sense 
of joy, frankly, to have this package of 
progressive and genuinely important 
reforms for the District of Columbia 
school system on this floor for consid-
eration today. It would be a shame if 
passage of these provisions, which 
could do so much to help children and 
families in this Capital city of ours 
achieve their full potential and escape 
the cycle of poverty, is stopped because 
of opposition to this modest program of 
scholarships for poor children. That is 
what we are talking about. The edu-
cation reform provisions in this bill 
were not imposed by our friends in the 
House from up on high. In fact, they 
had their origin with a locally based 
education reform commission that was 
established in the District. 

While all of the attention and con-
troversy in this debate and outside has 
been focused on these scholarship funds 
which will allow some children to leave 
the public school system and go to non-
public schools, there are a wide variety 
of other provisions in this measure 
that deserve to be noted. 

The so-called D.C. School Reform 
Act, which is now part of the bill be-
fore us, would, in fact, direct approxi-
mately $302 million out of the $324 mil-
lion in new funds over 5 years provided 
for in this bill to benefit public school 
students, public schools in the District 
of Columbia. 

Let me focus on two words. We are 
talking here about new money. We are 
not skimming money off that other-
wise would go to the public schools. We 

are talking about new money and, in 
fact, all but $22 million of that will go 
to the public schools. It is just $22 mil-
lion of the $324 million that are part of 
this innovative scholarship program. 

What else does the reform act do? It 
permits charter schools, public charter 
schools, and encourages choice among 
public schools. It assists the D.C. pub-
lic schools in establishing a strong core 
curriculum in basic academics, pro-
motion standards based on a new cur-
riculum and training for the over 5,000 
teachers in the school system. 

It protects public school teachers 
from losing their jobs due to any re-
striction in the number of full-time 
employees contained in this appropria-
tions legislation. 

It provides for a new per-pupil fund-
ing formula to be developed by the Dis-
trict that we think will establish the 
stability and predictability in the edu-
cation budget as the District cuts its 
overall budget. 

This measure provides so-called Even 
Start family literacy education pro-
grams in public schools for over 7,000 
families, including 28,000 students and 
parents. 

It provides state-of-the-art security 
measures for over 3,700 students and 
teachers at high-risk schools in the 
District. 

It provides work force transition as-
sistance to 27,000 seniors and juniors 
through the nationally proven Jobs for 
America’s Graduates Program. 

It establishes a high technology 
training and referral center in the Dis-
trict that will serve up to 4,000 18- to 
25-year-olds. 

And it establishes a national partner-
ship with business to put in place com-
puters and high-technology infrastruc-
ture in the schools, leveraging at least 
$40 million in public and private re-
sources. 

That is all that this measure does for 
public schools and students in public 
schools. 

So what is all the fuss about? The 
fuss is literally the tail on the dog 
here. I gather that my colleagues are 
opposed to providing tuition scholar-
ships to between 1,000 and 1,500 low-in-
come District students in the first year 
to attend private schools of their 
choice, religious or nonreligious, and 
those schools, incidentally, have to be 
located in the District. Over 5 years, as 
many as 11,000 annual tuition scholar-
ships could be provided. 

Do my colleagues in the Senate real-
ly want to oppose legislation that will 
enable kids from families below the 
poverty line to receive full tuition 
scholarships of up to $3,000 a year to 
give them a better chance to develop 
their potential in safer schools? Do we 
really want to stop families that are 
between the poverty line and 185 per-
cent of poverty who can qualify for 
half-tuition scholarships, up to $1,500 
per year under this provision? 

Do we really want to oppose parts of 
this bill that would provide 2,000 to 
3,000 after-school scholarships in the 
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first year, 22,000 over 5 years to low-in-
come students after school programs, 
including academic tutoring, nonaca-
demic enrichment programs, or voca-
tional and technical training? 

Mr. President, I cannot believe that 
is really what the Senate wants to do 
and why we would block consideration 
of the overall D.C. appropriations bill. 

My colleagues in the Senate are prob-
ably not surprised that I am speaking 
in favor of cloture on this bill and sup-
port of the scholarship provisions, be-
cause I have fought for several years 
now, usually alongside, my friend and 
colleague from Indiana, Senator COATS, 
who I notice is on the floor, to create 
a similar national demonstration pro-
gram to be available to kids in poverty 
areas around the country to, once and 
for all, test this idea. 

There is a lot of controversy about 
private school choice. There is no con-
troversy about the fact that our public 
schools are just not working for mil-
lions of children in this country. There 
is no controversy about the fact that if 
you are not educated today, you are 
not going to be able to make it in the 
work force of today. 

We are all preoccupied with the Pres-
idential campaign and brother 
Buchanan’s statements about economic 
insecurity. What is the root of eco-
nomic insecurity, and what is the road 
to economic security? A better edu-
cation. The kids in our poorest school 
districts are simply not getting that 
education. Senator COATS and I have 
offered the Low Income School Choice 
Demonstration Act in an effort, once 
and for all, to make scholarships, such 
as those provided in this bill for Dis-
trict of Columbia students, or vouchers 
as we call them, available at between 
20 and 30 demonstration sites around 
the country. 

Can anyone honestly say that we are 
so confident about what our public 
school system is doing that we do not 
want to test another way to see what 
effect it will have on the kids who have 
this choice, who get these scholarships, 
to see what effect it will have on the 
public schools? 

Senator COATS and I are open to the 
results. In our bill, we have the Depart-
ment of Education doing an evaluation 
which will help us understand the ef-
fect of this program. Are we so intent 
on protecting the educational status 
quo, the existing system, which we 
know is failing millions of our kids, 
that we are not even willing to test, as 
Senator COATS and I would do in 20 to 
30 systems around the country, as this 
bill would do in the District, another 
way to see whether it will work, to see 
whether it teaches us anything about 
how we can improve our public 
schools? 

Mr. President, just take a look at the 
front page of the Washington Post 
today. Coincidental, I guess. It is a 
story of a principal, Learie Phillip, ob-
viously a fine man, working hard to 
provide an education at Roosevelt High 
School here in this city. The descrip-

tion is given of just the time he spends 
trying to maintain basic order, getting 
kids to go to the classroom, keeping 
children from marauding the halls, ter-
rorizing other kids and teachers. There 
are descriptions of one teacher who at-
tempted to get some kids to leave the 
halls and go to their classes, getting 
beaten up brutally—a teacher beaten 
up. Children are trapped; good children, 
wanting to learn, are terrorized in this 
school system. 

Let me read a quote from the Wash-
ington Post from another story last 
fall about an emergency education 
summit Mayor Barry held at Dunbar 
Senior High School on October 8, 1995. 

It was a group of student leaders who came 
to dominate the summit’s main session—stu-
dents describing life in the public schools in 
the District as a world in which they con-
stantly go without—without books, without 
caring teachers and principals, without the 
training they need to succeed in life. ‘‘Today 
the mayor has asked us here because there is 
a crisis in our public schools,’’ said Devon 
Williams, 15, a sophomore at Banneker Sen-
ior High School. He adds, ‘‘When school first 
started in September, it dawned on me that 
many public schools did not have teachers. I 
did not have a global history teacher for 2 
weeks. If I don’t have a book, if I don’t have 
a teacher, what can I learn?’’ 

Here is a quote from another Wash-
ington Post editorial back on June 28 
of last year: 

According to the Washington Teacher 
Union’s nonscientific sampling of D.C. teach-
ers, 45.2 percent of the teachers who re-
sponded said they had been victims of acts of 
violence. Almost 30 percent said threats of 
violence had kept them or their coworkers 
home from work. ‘‘Serious disciplinary prob-
lems are causing teachers to lose 18.5 hours 
of teaching time per year for each class 
taught,’’ according to the union president’s 
written testimony. ‘‘Disruptive students 
steal time away from students who come to 
school to learn,’’ Ms. Bullock of the Wash-
ington Teacher’s Union testified. 

Mr. President, if this level of fear and 
violence applies to teachers, we really 
have to wonder and ask what life is 
like for the students in the schools who 
are there to learn. In some schools it 
must take a great deal of courage just 
to show up to class every day, much 
less to stand out by excelling academi-
cally. It has been an American tradi-
tion that one of the great strengths of 
our country has been that, with an edu-
cation, you can work your way up out 
of poverty. But now, more than ever, 
there seems to be a vicious cycle in op-
eration that has resulted in a con-
centration of poor kids trapped in inad-
equate, unsafe inner-city schools, with-
out hope and without opportunity. 

Families who have money around our 
country, who are faced with sending 
their kids to schools, such as the one I 
have described, would do just one 
thing: They would walk. They would 
use that money to exercise a choice 
and remove those kids to better 
schools. The sad reality is that families 
without money cannot do any of those 
things. Families that have the money 
have the ability to exercise a choice. 
Poor families are at the mercy of fail-

ing schools. I, for one, cannot, in good 
conscience, accept the continuation of 
that reality. I cannot accept what it 
means in terms of deepening the cycle 
of poverty and hopelessness for the 
children of our poorest areas of Amer-
ica. 

I know that some of the opponents of 
this kind of scholarship or voucher pro-
gram are concerned that it will harm 
public education by allowing the best 
students—the so-called advantaged stu-
dents—to escape from public schools. 
Mr. President, in the case of this pro-
posal, that is just dead wrong. These 
scholarships will be distributed accord-
ing to a system worked out along with 
the D.C. City Council. In a broader 
sense, it misses the whole point of 
what the program is intended to do. We 
are trying to recognize that schools in 
some parts of the country—in this 
case, the District of Columbia—are not 
working for our kids. They are not per-
forming their basic mission of edu-
cating our children. And so we have to 
give some of the kids an opportunity to 
seek a better way, until we have the 
ability to reform and improve the pub-
lic schools. And maybe from the les-
sons we learn at these nonpublic 
schools, our public schools will learn 
how to make themselves better. 

Opponents say we should work to im-
prove the public schools. Of course we 
should. Senator COATS and I and Con-
gressman GUNDERSON agree with that. 
We should devote more time and en-
ergy and resources to improving public 
schools everywhere. And that has been 
where most of our money and effort 
has gone. That is where most of it goes 
in this bill. In the meantime, the fact 
is that poor children, who are average, 
above average, and below average—it 
does not matter—will all have a shot at 
these scholarships in the District. They 
all deserve an equal opportunity at the 
American dream. Right now, trapped in 
these unsafe schools with inadequate 
resources, with teachers afraid to 
teach, they are not getting that oppor-
tunity. 

Others oppose the program because it 
would allow the use of tuition scholar-
ships at religious schools. This is an 
old argument. I happen to believe—ac-
cording to what I take to be the pre-
vailing Supreme Court decision of 
Meuller versus Allen in 1983—that this 
program is absolutely constitutional. 

But what is the great fear? Does 
somebody fear that by giving a poor 
child a scholarship to go to a religious 
school, we are establishing a religion in 
this country? That is ridiculous. We 
are giving that child an opportunity to 
go to a school that his or her family 
wants him to go to, and that one of the 
reasons they want them to go there is 
that, in addition to a safe surrounding 
and a good education, they are also 
going to get some values. Maybe that 
is something we have to learn, as well, 
from this experiment. 

The Rand Corp. did an important and 
revealing study in 1990. It showed that 
the performance of African-American 
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and Hispanic-American children at 
Catholic parochial schools was much 
better than that of a comparable group 
in public schools—not skimming, simi-
lar kids, similar backgrounds. It also 
showed that the gap in performance 
that exists between the minorities and 
other children dropped significantly in 
the parochial school system. 

The study identified several factors 
in the success of the parochial schools 
they examined. Teachers in the schools 
are able to provide students with more 
personal attention. Those schools had a 
more rigorous academic curriculum. 
They do not teach down to the stu-
dents. They tell them that they can 
reach up. They set higher standards for 
all the kids and, in fact, one of the re-
sults is that the kids get either to 
those standards, over them, or close to 
them. It was less of a stifling bureau-
cratic presence. 

I must say that I have always felt 
that every time I visited a religious- 
based school, another key to the suc-
cess of these schools is their sense of 
mission, sense of purpose and dedica-
tion to values that the teachers and 
the schools bring to the classroom and 
to their children. Maybe it is hard to 
measure that, but we see it. 

Let me report briefly to my col-
leagues on a visit that Senator COATS 
and I were able to take to a school in 
the Anacostia area, Dupont Park 
School, affiliated with the Seventh-day 
Adventist Church. It is a very impres-
sive place. The principal is a devoted 
woman. We asked her about the edu-
cational administrative bureaucracy 
there—she is it. There is no top-heavy 
bureaucracy. She directs the school 
and takes care of all of it. 

The kids, the demeanor, the commit-
ment, the attitude of the children was 
very impressive to Senator COATS and 
me. Their test scores are exceptionally 
high. Mr. President, 97 percent of the 
kids at that school—and they come 
from a wide range of groups within the 
neighborhood; some of them from pov-
erty families—97 percent of the kids 
test above national average. 

We went into the classrooms. The 
first graders were talking Korean to 
one another. The school choir sang a 
song from Africa in the African dialect. 
Computers—second, third, fourth grade 
kids working on computers, studying 
global history, working with advanced 
math. 

The school’s annual tuition, well 
below the $3,000 threshold of the pro-
gram of the scholarship program in 
this bill. We were in one of the class-
rooms and we asked, ‘‘Do you like 
going to this school?’’ Everybody said 
yes. We said, ‘‘Why do you like going 
to this school?’’ A whole bunch raised 
their hands, and we called on one 
young man and he said, ‘‘I like going to 
this school because our teachers love 
us.’’ This was a third or fourth grader. 
I thought maybe he would say it is an 
old building but it is very nicely kept. 
I thought maybe he would talk about 
the computers or the excitement of 

learning about world cultures. I am not 
saying there are not a lot of teachers 
in the public schools who love their 
students, but he has a sense of worth 
because he has received that message 
from the school. In another class we 
said, ‘‘Why do you think your parents 
sent you here?’’ One girl raised her 
hand and she said, ‘‘My parents sent 
me here because my mom told me that 
here none of the students would be car-
rying guns or knives.’’ That is the 
truth. 

As I indicated earlier, it seems to me 
there is something special to be 
learned from the schools. We ought not 
to cower from them in fear. We have 
nothing to fear from them. We have a 
lot to learn from them and their sense 
of purpose and dedication, and perhaps 
in the public schools we can build on 
some of that as well. 

The bottom line is this: Poor kids de-
serve the same access, the safe, secure, 
loving, encouraging environment as 
kids who have more money. That is 
what this scholarship program will test 
and offer to a small group of children 
in the District of Columbia school sys-
tem. 

I thank the Senator from Vermont 
for his generous gift of time to me. 

Mr. JEFFORDS. I yield myself such 
time as I may consume. I want to take 
a moment to straighten out the Davis- 
Bacon problem so that Members will 
not, I think, be concerned about some-
thing that was inadvertently done in 
the bill, and I am not sure is even there 
at all. The basic law upon which all 
contracts are considered with respect 
to the Davis-Bacon and the District of 
Columbia, and that is the Davis-Bacon 
law says every contract in excess of 
$2,000 to which the United States or the 
District of Columbia is a party for con-
struction, alteration, and or repair, et 
cetera, is included under Davis-Bacon. 

Now, some of you may remember 
that Congressman CASS BALLENGER on 
the House side has this dream, and I 
hope it comes true, that thousands if 
not millions of dollars will come in 
from private business and corporations 
to assist in altering and helping 
schools. 

There is a provision with respect to 
the head of the GSA that says that in 
the event that he provides technical as-
sistance to these private firms, that if 
that technical assistance exceeds $2,000 
that should not trigger Davis-Bacon for 
those kinds of donated services. 

That is the intention. Some say it 
can be generalized. I do not see how. 
Because of that concern, we will take 
care of that when it comes to the final 
bill. I just want to let everybody know 
that really there is no Davis-Bacon ar-
gument in here. 

I yield 10 minutes to the Senator 
from Indiana. 

Mr. COATS. Mr. President, I want to 
tag on, I do not know if I can add to 
what was so articulately presented by 
my colleague, Senator LIEBERMAN, 
from Connecticut, about the many rea-
sons why we ought to go forward and 

support this demonstration effort to 
determine whether or not it is a valid 
idea to allow students and their par-
ents to make a choice, or at least to 
have a choice, to attend a private 
school in lieu of the public school edu-
cation they are receiving. 

Senator LIEBERMAN and I obviously 
feel that it is. We have been trying to 
promote the idea of school choice for 
several years here in the U.S. Senate, 
albeit, unsuccessfully. The evidence is 
rolling in at a very rapid rate that at 
least in certain sectors of our country 
the public school system is badly fail-
ing our children. Now, many Ameri-
cans can opt out of that. They can opt 
out of that because they have the fi-
nancial wherewithal to select a dif-
ferent school for their child if they feel 
that child is not receiving a legitimate 
education or an education that will 
allow them, in many cases, to escape 
the poverty that they find themselves 
in. Probably most, if not all, of the 
Senators in this body had that choice. 

I think that it is important to stress 
what we are attempting to do here. We 
want to allow a test of the concept of 
making assistance available to families 
and to students who do not have the fi-
nancial means to make a choice as to 
where their children will be educated. 
Many low-income families find them-
selves trapped in a failed education 
system or in a school that is not pro-
viding education to them in a suffi-
cient way to allow them to escape 
some of the desperate situations that 
they live in. We find parents that are 
pleading for the opportunity to have 
the choice that most of the rest of us 
in this Chamber enjoy. 

This is an extraordinarily modest at-
tempt, far less than what I would pro-
pose. Maybe it is the only thing that is 
achievable, but an extraordinarily 
modest attempt to give a few students 
and their families, in some of the poor-
est areas of this city, an opportunity to 
opt out of a failed system and into a 
school that they think can provide a 
better education and a better atmos-
phere for their children. 

I ask my colleagues, if you have any 
doubts about the value of such an op-
portunity, go and visit the school that 
Senator LIEBERMAN and I visited a cou-
ple of weeks ago. This school is located 
in one of the poorest sections of this 
city, and the vast majority of its stu-
dents, over 90 percent, are African- 
Americans, many of whom are from 
low-income families. Their parents 
have made extraordinary sacrifices to 
pay the tuition, which is modest for 
the education they are receiving, so 
the children can go there. It is one of 
the most remarkable examples of the 
differences that exist today between 
private schools and public schools in 
many areas. 

I do not want to say all public 
schools are bad because they are not. I 
happen to send my children to public 
schools. That is a choice we have. If I 
were living in an area where the public 
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schools were not, in my opinion, pro-
viding the learning experiences, pro-
viding the education, providing the at-
mosphere, the safety, that I felt was 
appropriate, I had the choice, the fi-
nancial wherewithal to send them 
somewhere else. However, many low-in-
come parents do not have that choice. 
They are condemned to the school in 
their neighborhood, the school to 
which they are assigned. 

Mr. WELLSTONE. Will the Senator 
yield? 

Mr. COATS. I will be happy to yield 
at the end. If I had unlimited time I 
would be happy to yield to the Senator 
because I know of his experience in this 
issue and I respect that. 

There is a school in Indianapolis that 
exists in the near east side, one of the 
poorest neighborhoods of Indianapolis. 
It is a private parochial school. A 
wealthy individual in Indianapolis who 
was frustrated over the inability of 
low-income students to have the same 
choices as other students put $3 million 
of his own money into a fund that 
would pay for half of the scholarships 
at this school. The school, incidentally, 
charges a per pupil tuition which is 
one-third the per pupil expenditure in 
the public schools. This gentleman de-
cided to pay half the tuition for low-in-
come families living in the inner-city 
neighborhood of the school to ensure 
that those families would have a choice 
as to where their children would be 
educated. The demand for these schol-
arships was so overwhelming that the 
school could not begin to accommodate 
the numbers of students interested. 

This parochial school had the kind of 
streamlined bureaucracy that Senator 
LIEBERMAN referred to earlier in dis-
cussing private schools. This school 
has one principal and I think one ad-
ministrator who handled the book 
work and so forth. But the remarkable 
difference between this school and pub-
lic schools concerned the experience of 
the students—the extent of their edu-
cation, their achievements, their re-
spect for the institution, and the in-
volvement of many of the teachers, 
many of whom were making a great fi-
nancial sacrifice to teach as part of a 
commitment and a mission that they 
felt—it was dramatic difference. 

So, really what is at issue here today 
is whether or not the U.S. Senate is 
going to continue to insist that the 
educational choice available to middle 
and upper income families not be al-
lowed for essentially minority, low-in-
come students. And whether or not we 
have an obligation to at least test the 
concept to see whether or not the bene-
fits that we propose are in fact benefits 
that do inure to these students. 

If opponents of this proposal are cor-
rect, that this program will undermine 
the public schools and not be successful 
at better educating some low-income 
students, then we will know, will we 
not? If we allow the District to experi-
ment with school choice, as other com-
munities are beginning to do, we will 
be able to evaluate objective results. 

The measures that Senator LIEBERMAN 
and I have offered over the years have 
provided a very stringent account-
ability and testing of the demonstra-
tion program so that this Congress is 
given a set of data with which to make 
an objective determination of whether 
it works or does not work. 

I am not sure that it takes some 
fancy studies to figure out that there 
are problems in our public school sys-
tem today, particularly in many inner- 
city areas, and that there are parents 
who are desperate for educational op-
tions for their children because they 
believe that the current system con-
demns them to a lifetime of inadequate 
educational preparation. Many families 
are worried that they are condemned 
to a lifetime of living in the conditions 
they are living in because education-
ally they will not have the tools to 
allow them to achieve a better stand-
ard of living for themselves and for 
their children. So this bill represents 
an extraordinarily modest attempt to 
experiment with the concept of school 
choice. I hope that this is something 
that my colleagues would take the 
time to examine to determine whether 
or not we should pursue this type of 
education reform. 

I come from an area of Indiana—Fort 
Wayne, IN—that has successfully, for 
generations, operated parallel school 
systems. We have a vigorous public 
school system which we are proud of, 
we have a vigorous private Protestant 
system—it is a Lutheran school sys-
tem—and we have a vigorous parochial, 
Catholic school system, all operating 
side by side. I contend, and I think the 
statistics prove, that all three of those 
systems are healthy and are vibrant 
and are successful because the com-
petition among the three has caused all 
of them to try to do a better job. I do 
not know of anything in America, that 
provides better quality at a better 
price as a result of a monopoly, but I 
have thousands of examples of better 
quality products at a lower price be-
cause of competition. So many of our 
success stories have come about by 
people trying to do a little bit better 
than the person next door, or trying to 
do a little better than their compet-
itor. 

This bill acknowledges this truth 
about success and says that it is pos-
sible, as a result of competition, to pro-
vide better quality education. If any 
Senators can stand and argue that the 
public school system does not need 
some shakeup, some change, I think 
they have not been examining what is 
going on in our public schools. All you 
need to do is ask the parents or ask the 
students or make a visit. 

I know the hold of the organized pub-
lic school lobby is extraordinarily 
strong, but I think their arguments are 
becoming much harder to defend, and I 
hope we can at least provide this dem-
onstration program. For that reason, I 
will be supporting the vote on cloture. 

I thank my colleague from Con-
necticut for his articulating the many, 

many reasons why we should go for-
ward with this. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). The time of the Senator 
has expired. 

The Senator from Washington. 
Mrs. MURRAY. Mr. President, I yield 

5 minutes to the Senator from South 
Carolina. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, the 
reason the Catholic and the private 
school in Indiana next to that public 
school is vibrant and successful is that 
we are leaving it alone. The duty of the 
Government toward public education is 
to support and finance it. The duty of 
the Government with respect to pri-
vate education is to leave it alone. 
That is the fundamental. 

When you say the question is, ‘‘Is the 
United States going to insist that the 
minority student not be given a 
choice?’’ That is not the question. The 
question is whether you and I, as Sen-
ators, are going to be able to choose 
public money for private endeavor. I 
never heard of such a thing. Is it a 
valid idea to allow children to attend 
private schools? That is a valid idea. 
They do it. I happen to come from pub-
lic schools. I had a child in Woodrow 
Wilson public school and one at Cathe-
dral private school. The validity is not 
a question. This crowd is wound up in 
pollster politics and new ideas. What 
nettles this particular Senator is why 
in the Lord’s world we are not financ-
ing public education. 

Public education is working, gen-
erally. There are many examples of 
where it needs repair, but I can give 
you many examples of the private 
schools that are more in need of repair. 
I wish we had time to debate it. But 
the point is, having dealt with that de-
bate we had around here for 10 years 
about tuition tax credits, they are now 
trying to sneak in a voucher program 
of financing private education. That is 
the same crowd that wants to do away 
with the Department of Education. 
And when my distinguished colleague 
from Connecticut says we are not tak-
ing any money from the schools—that 
is true about the effect of this par-
ticular provision on District schools. 
But, overall, you are taking $3 billion 
from public education and are about to 
try to give $42 million to the private 
schools. 

I hope we do kill this measure until 
we take this voucher cancer out. If it 
worked—I do not think it has any idea 
of working, but if it worked, you have 
started a multi-multibillion dollar pro-
gram. If it worked in the District, 
come down to Charleston. I have a lot 
of good private schools down there, 
too. They will want financing and ev-
erything else. If vouchers work for the 
private schools, why not vouchers for 
the public schools? That is the one for 
new ideas—education reform. This is 
not education reform. Scholarship, pro-
gressive—saying it is so does not make 
it so. 

VerDate Aug 31 2005 06:15 Jun 20, 2008 Jkt 041999 PO 00000 Frm 00013 Fmt 4624 Sfmt 0634 J:\ODA16\1996_F~1\S27FE6.REC S27FE6m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES1330 February 27, 1996 
I listen closely to the matter of the 

language and the persuasion used here. 
It was James Madison who said: 

But what is government itself the greatest 
of all reflections on human nature? If men 
were angels, no government would be nec-
essary. If angels were to govern men, neither 
external nor internal controls on govern-
ment would be necessary. 

In framing a government which is to be ad-
ministered by men over men, the great dif-
ficulty lies in this: You must first enable the 
government to control the governed; and in 
the next place, oblige it to control itself. 

And we are totally out of control. 
We are talking about new ideas—any-

thing—but throw money, start pro-
grams. We spent, for the last 15 years, 
$200 billion more than we have taken 
in. It is not a question of balancing the 
budget; it is a question of paying for 
what you get. Social Security is paid 
for. Medicare is paid for. Education is 
not paid for. Defense is not paid for. 

You do not want to pay the bills 
around here. You want to, willy-nilly, 
start off on a multibillion dollar pro-
gram on an idea that we are against 
new ideas—come on. 

Mr. President, today we vote on 
whether or not to create a new Federal 
program to pay for private school tui-
tions. I hope my colleagues will keep in 
mind our duty in the area of education. 
Our duty to the public is to support 
public schools and our duty to private 
schools is to leave them alone. 

So far, this Congress has abandoned 
public education. I refer to the Labor, 
Health and Human Services, and Edu-
cation appropriations bill, in which the 
House cuts education by more than $3 
billion. The cuts to federally assisted 
public schools in that bill average over 
$1,700 per classroom across this coun-
try. 

For example—and this is not the 
most extreme case—I have heard re-
cently from a principal in Greenville, 
SC, at Sans Souci Elementary School. 
He has been principal at three other 
public schools that did not receive Fed-
eral chapter I money, and now he has 
taken on Sans Souci. 

‘‘Sans Souci’’ means ‘‘without care’’ 
in French, but that is not the case with 
this school. Over 80 percent of his chil-
dren qualify for free lunch and 60 per-
cent of the parents did not graduate 
from high school. 

Mr. President, one-fifth of the budget 
at Sans Souci comes from the Federal 
chapter I program. We hear all the 
time that the Federal role is small— 
and it is on the average—but at the 
needier schools, particularly at the ele-
mentary level, the role is often much 
greater. 

Of course, the principal tells me that 
these funds are absolutely necessary 
and effective. Last semester he used 
these funds to hire reading specialists 
for children who began first grade with 
no literacy whatsoever. In 4 months, 
these children were reading 60 words 
and writing grammatical sentences in 
three-sentence groups. Furthermore, 
these funds have lowered average class 
size in his school and allowed him to 

boost the advanced training for his 
teachers. I would add that these are ex-
actly the services this Congress would 
cut in Washington, D.C. We will lose 
basic reading and math services for an 
estimated 3,000 children. 

But, while this Congress proposes 
cutting services for the majority of the 
children at public schools, the stance 
toward private education has been the 
opposite. The Speaker himself held up 
funding for our Nation’s capitol for 4 
months to get a new, fully funded Fed-
eral program for private schools in the 
Washington area. Not one Senate con-
feree of either party supported this 
House provision. Chairman HATFIELD, 
Chairman JEFFORDS, Senator CAMP-
BELL, Senator KOHL, and Senator 
INOUYE were in opposition. But, 
through the direct intervention of the 
Speaker, the House would not budge 
until the Senate took the whole $42 
million 5-year authorization, plus full 
funding of $5 million for the first year 
on the D.C. appropriations bill. Thus, 
while we are supported to cut schools 
like Sans Souci, in Greenville, SC, we 
are supposed to initiate funding for St. 
Albans and Sidwell Friends. 

I have admissions information for St. 
Albans, for those who are interested. 
The tuition is $13,322 for day students 
and $18,856 for boarding students, but 
the deadline has already passed to 
apply for next fall. The brochure notes 
that students are admitted ‘‘on the 
basis of entrance tests, academic prom-
ise, previous record, and recommenda-
tions.’’ 

So if your child cannot yet show aca-
demic promise—maybe he or she will 
prove it at public school—keep your 
$13,000. If your child does not compete 
well with other children on standard-
ized tests, find another school. If your 
child has a previous record with spots— 
maybe due to emotional stress from a 
divorce or to a learning disability—pay 
your tuition taxes, but take your child 
somewhere else. But if your child is 
uniformly bright, spotless, and prom-
ising the school may send a letter of 
invitation in mid-March. 

Mr. President, the duties and privi-
leges of citizenship in this country do 
not require a letter of invitation. That 
is why, from Thomas Jefferson, to Hor-
ace Mann, to Martin Luther King and 
Lyndon Johnson, we have developed a 
system that admits all children. So 
Sans Souci must let in all children, and 
St. Albans can pick and choose. 

Of course, not all private schools are 
as expensive as St. Albans. In fact, 
only 7 of the 51 private schools in 
Washington, DC have tuitions in the 
range of vouchers provided by this bill. 
And six of these seven schools are sec-
tarian, religious schools. Mr. Presi-
dent, we can argue about what the cur-
rent Supreme Court says about Federal 
entanglement with religion, but if six 
of the seven available schools are reli-
gious, there is going to be entangle-
ment. Furthermore, there will be Gov-
ernment intervention in the inde-
pendent schools. 

This is not a theoretical prediction— 
there is a track record. In 1989, the 
Bush administration published a report 
on educational choice in Europe—it 
was a prochoice document, with an en-
thusiastic introduction by Secretary 
Lauro Cavasos. But when you get to 
page 210, in the conclusion, you will 
find the following: 

Finally, this survey brings confirming evi-
dence to several conflicting positions in the 
controversies over public funding for non-
public schools. For those who believe strong-
ly in religious schooling and fear that Gov-
ernment influence will come with public 
funding, reason exists for their concern. 
Catholic or Protestant schools in each of the 
nations studied have increasingly been as-
similated to the assumptions and guiding 
values of public schooling. 

Mr. President, that is from the Bush 
administration. If you value the inde-
pendence of the religious schools, if 
you do not want entanglement, the 
real-world experience with public fund-
ing says ‘‘watch out.’’ 

Similarly, with respect to social divi-
sion: 

For those who fear that public support for 
parent choice will result in race and class 
segregation and unequal opportunities, the 
survey provides confirming evidence. 

That is the studied review from a lit-
tle more than 6 years ago. 

Since that time, we also have a pro-
gram in Milwaukee, WI. We have two 
private schools that have just shut 
down there in the last month—one 
with the director apparently involved 
in drugs. He reported that he was 
teaching voucher children and non-
voucher children, but it turned out 
that all the children were on taxpayer 
vouchers. Representative Polly Wil-
liams, who wrote the Milwaukee 
voucher program, is calling for regula-
tion of the private schools. But the 
program is moving in the other direc-
tion. It is expanding, and with less and 
less oversight or restriction. After 5 
years of yearly evaluations showed no 
educational progress, the legislature 
has eliminated funding for further 
evaluation, reportedly due to political 
pressure. The legislature has elimi-
nated the requirement that schools 
rely partly on privately paying stu-
dents instead of only on Government 
vouchers. And, the courts are holding 
up the expansion due to the threat of 
religious entanglement. 

Mr. President, this is not the fate we 
want for public schools. We hear this 
cry for accountability, accountability, 
but in Milwaukee we have gone from 
worrying over student achievement to 
worrying over whether they will have a 
school. 

And, while these school closings get 
the most attention, the real story is 
that attention and support is drawn 
away from improving the public 
schools that educate the vast majority 
of America’s children. This Senate 
should reconsider its proposals to cut 
public education and to start taxpayer 
funding of private schools. I urge my 
colleagues to start getting back on the 
right track by voting against cloture 
on this D.C. voucher program. 
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Mr. President, I ask unanimous con-

sent to have printed in the RECORD an 
article by Al Shanker, that recently 
appeared in the New York Times, 
‘‘Risky Business.’’ 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

RISKY BUSINESS 
(By Albert Shanker, President, American 

Federation of Teachers) 
How can we improve U.S. education? One 

answer that gets a lot of applause is to intro-
duce some form of private enterprise. Some 
people call for vouchers—using public money 
to pay for children to attend private, and 
largely unregulated, schools. Others tout 
charter schools, which are set up under state 
law to be independent of state and local con-
trol though they are funded by public 
money. Either way, supporters say, we would 
bypass the regulation that is strangling edu-
cation. And we’d create competition among 
schools, causing excellent schools to flour-
ish, good, new schools to spring up, and bad 
schools to close—just the way it happens in 
the business world. 

All this sounds good, but voucher programs 
are rare and charter school legislation is rel-
atively new. So we haven’t had a chance to 
test these confident assertions against real- 
life examples of how the market works. Now, 
though, we are beginning to get some strik-
ing evidence about the down side of market 
schools. 

In Los Angeles, a charter school for trou-
bled teenagers was closed last year by the 
district. According to stores in the Los Ange-
les Times, district funds were used to lease a 
$39,000 sports car for the principal and pay 
for his private bodyguard. Expensive fur-
niture was purchased for the administrative 
floors, and a ‘‘secret retreat’’ was held to the 
tune of $7,000. The district started inves-
tigating the school’s finances when an audi-
tor found a discrepancy between the number 
of students the school was claiming—and re-
ceiving payment for—and the number that 
appeared on the rolls. By the time the school 
closed, four teachers were left to reach more 
than 200 students, and there was $1 million 
worth of unpaid bills. The school had a board 
of directors, but its members apparently did 
not pay much attention to how things were 
going with the students—or how the school 
district’s money was being spent. 

In Milwaukee, two schools in its voucher 
program for low-income students recently 
shut their doors, and, as I write, two more 
are in danger of closing. Competition? No, 
poor financial management, according to 
stories in the Milwaukee Journal-Sentinel. The 
principal at one of the failed schools was 
charged with passing $47,000 worth of bad 
checks. The other school ran out of funds 
and was reportedly unable to pay its teach-
ers for several weeks. The financial problems 
in all four schools, three of which were new 
this year, arose when they enrolled fewer 
students than they had counted on. An offi-
cial in the state education department said 
that administrators of the new voucher 
schools could have used training in financial 
procedures and school administration but 
that legislation governing these schools did 
not permit his department to offer it. 

No one should be surprised. These charter 
and voucher schools are the educational 
equivalent of small businesses. Many of them 
are new, and everybody knows that the fail-
ure rate for small businesses over the first 
several years is very high. (According to the 
Small Business Administration, 53 percent of 
small businesses fail within 5 years of start-
ing up, 79 percent by the end of 10 years.) 
Failure is usually related to what has trou-

bled these schools—financial problems and, 
often, lack of experience in running a busi-
ness. 

The difference is that when a small busi-
ness fails, it’s the owners who pick up the 
tab. When a voucher or charter school goes 
out of business, it is the taxpayers’ money 
that is thrown away. But the chief victims 
are the students; they are the ones who lose 
school time that cannot be replaced. John 
Witte, the evaluator for the Milwaukee 
voucher project, put it this way when a 
school closed during the first year of the ex-
periment: 

There are those who would argue that the 
failure of that school is to be expected in a 
market system of education. Whether one 
believes that that expectation outweighs the 
fact that approximately 150 children essen-
tially lost a year’s education is a value issue 
that we cannot resolve. Whatever one’s val-
ues are, the price was high for those families 
involved. 

The costs and implications of charter and 
voucher school failure do not stop here. 
Where do students go when their school has 
shut its doors? Must taxpayers also spend 
money to keep public school spaces for 
youngsters in voucher and charter schools in 
case there are school closings? If not, would 
we put them in classes that might already be 
filled to overflowing? Or send them to a 
school with available space, no matter where 
the school was located? Or should we make 
them wait in line unit the following year— 
the way voucher and charter schools would 
do? 

The people who want us to embrace vouch-
ers and charter schools pretend that doing so 
is as easy as saying ‘‘free enterprise.’’ The 
failures in Los Angeles and Milwaukee re-
mind us that these ventures are risky—and 
that all the risk falls on people who have no 
influence over the outcome. 

Mr. HOLLINGS. Mr. President, I 
thank the distinguished Senator from 
Washington for yielding me the time, 
and I reserve the remainder of our 
time. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). The Senator from Wash-
ington. 

Mrs. MURRAY. Mr. President, I yield 
to the Senator from Rhode Island 5 
minutes. 

Mr. PELL. I thank the Senator from 
Washington. 

Mr. President, I oppose the con-
ference report on the District of Co-
lumbia appropriations Bill. I do so, 
however, with profound respect for 
Senator JEFFORDS, the chairman of the 
D.C. Appropriations Subcommittee, 
and the hard work he has devoted to 
this legislation. Far more often than 
not, Senator JEFFORDS and I are on the 
same side of the issue when it comes to 
education. Therefore, it is with deep re-
gret that I find myself on the opposite 
side in this case. 

Philosophically, I am drawn to the 
concept of choice. It is one of the pre-
cepts upon which the Pel Grant Pro-
gram is based. As I see it, however, the 
problem is not only when but also how 
we move toward greater choice in edu-
cation. My difficulty with this provi-
sion is that it comes at the wrong time 
and does it in the wrong way. 

With current Federal education fund-
ing so much at risk and with Federal 
education programs suffering such a 
disproportionate share of cutbacks, I 

do not believe it is prudent that we 
move in this direction at this par-
ticular time. Given our scarce Federal 
resources, I am of the mind that they 
should continue to be directed pri-
marily to the public schools that edu-
cate almost 90 percent of our Nation’s 
elementary and secondary school chil-
dren. 

Further, private schools today 
choose which students they want to 
educate. They are not required to ac-
cept students who are difficult to teach 
in terms of behavior or educational de-
ficiencies. They operate in a manner 
that is wholly different from the rules 
under which the public schools are re-
quired to function. In the absence of 
Federal funding, this may be accept-
able. However, if they are to become 
the beneficiaries of a federally sup-
ported scholarship or voucher program 
as proposed in this legislation, I be-
lieve we should expect more of our pri-
vate schools. 

It is unforunate, indeed, that there is 
no guarantee in this bill that students 
with disabilities, students with dis-
cipline problems students with lan-
guage deficiencies, or homeless stu-
dents will have access to private school 
education. Private schools could con-
tinue to choose not to accept them. 
Thus, these students could well be left 
in the public schools, and the public 
schools, in turn, left with even less re-
sources to devote to their education. It 
is a choice program that leaves public 
education in the lurch, and I fear it 
would set a very unfortunate prece-
dent. 

At this particularly critical time, I 
believe it very important that we con-
tinue to devote our resources primarily 
to the public schools charged with the 
responsibility of eduating all children, 
regardless of their disadvantage, their 
deficiencies, or their disability. In that 
vein, I would urge my colleagues to 
join me in opposing this conference re-
port. 

Mrs. MURRAY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Washington. 
Mrs. MURRAY. How much time re-

mains on both sides? 
The PRESIDING OFFICER. There 

are 15 minutes and 55 seconds on the 
Senator’s side and the opposition has 
10 minutes. 

Mrs. MURRAY. Mr. President, I yield 
5 minutes to the Senator from Min-
nesota. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. WELLSTONE. I thank the Chair. 
Mr. President, I rise as a Senator 

who, as a teacher for 20 years, spends 
time about every 21⁄2 or 3 weeks in a 
school in Minnesota. First my premise. 
I think education is the foundation of 
it all. I think it is the key to welfare 
reform. I think it is the key to reduc-
ing poverty. I think it is the key to a 
stable middle class. I think it is the 
key to helping us decrease violence in 
our communities. I think it is the key 
to successful economic performance of 
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our country, and I think it is the key 
to a functioning democracy. 

The second point I wish to make. I 
heard my good friend from Indiana— 
and he is a good friend—talk about the 
need for shakeup. I think education 
needs to be shaken up as well, although 
I wish to start out with one point, and 
I am not talking about any of my col-
leagues here. I do not mean this per-
sonally. But I am absolutely convinced, 
having spent a lot of time in our 
schools, that some of the harshest crit-
ics of public education could not last 1 
hour in the very classrooms they con-
demn. 

So now my point. You are right; edu-
cation needs to be shaken up. We need 
to make sure that, first of all, children 
at birth have a chance, which means 
that every woman expecting a child 
has to have a diet rich in vitamins, 
minerals, and protein, and we cut nu-
trition programs, but somehow a 
voucher plan is going to help. Edu-
cation needs to be shaken up. That is 
right. Children need to be ready to 
learn when they come to elementary 
school, but you know what. Some of 
the very folks who are talking about 
the voucher plan—not all—want to cut 
the Head Start Program. They do not 
want to fund adequate child care. We 
have children 2 and 3 years of age, as I 
see with my own grandchildren, that 
every 15 seconds are interested in 
something new; they are exploring all 
the unnamed magic of the world, but 
what we are doing, rather than igniting 
that spark of learning, we are pouring 
cold water on that spark of learning. 
We ought to make a commitment to 
these children when they are young, 
but we do not. 

That would be shaking up public edu-
cation. It is hard to teach 38 kids in el-
ementary school. We need to have class 
sizes much less. But we have not dug 
into our pockets to make that commit-
ment of resources. When kids go to 
school and the buildings are dilapi-
dated, the toilets do not work, and the 
heating does not work, it is hard to be-
lieve that as a matter of fact the adults 
care very much about you, but we have 
not committed the resources to dealing 
with this dreary, dilapidated physical 
infrastructure. 

Education needs to be shaken up. 
There is no question about it. But the 
problem is the context of this plan. We 
had a continuing resolution in the 
Chamber a couple of months ago—we 
are going to come back to it again— 
outrageous, a 20-percent cut in title I 
money for kids with special problems 
and vocational education and Head 
Start, and at the same time we are 
talking about starting on a voucher 
plan. 

I said to my colleagues before, I say 
it again, if you can marshal the evi-
dence that shows me that we have 
made a commitment to children in this 
country, we have made a commitment 
to doing something positive about the 
concerns and circumstances of their 
lives, we have made a commitment to 

public education, we have made the in-
vestment and then that does not work, 
I would be the first to come to the floor 
and say let us try something different. 

We have not made that commitment 
at all, in which case this makes abso-
lutely no sense. There is going to be a 
further reduction of funds, and that 
means what this gets to be is a zero- 
sum game. I say this with sadness to 
my colleague. It is less money for edu-
cation for mathematics, for history, for 
English, for language. It is less money 
for public education for support serv-
ices for students. It is less money for 
public education to recruit and train 
teachers. It is less money for public 
education to reduce the violence in our 
schools so that we can move forward to 
safer schools, in which case this plan is 
not a step forward. It is a great leap 
sideways. As a matter of fact, it is a 
great leap backward. 

That is what this is all about. We say 
to D.C. we will put a rider on your ap-
propriations bill, telling them this is 
the money and you have to spend it for 
private vouchers. That is unacceptable. 
It is unacceptable because—I do not 
care how many speeches are given in 
the Senate Chamber—we have not 
backed up the photo opportunities we 
all like to have with children. We have 
not backed up all of our discussion 
about how the children are the future 
with an investment in resources for 
public education so every child will 
have the same chance to reach his or 
her potential. We have not done that. 
So do not talk to me about how a 
voucher plan is the answer when we 
have not even made a commitment to 
the answer. 

I yield the floor. 
Mrs. MURRAY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Washington. 
Mrs. MURRAY. Mr. President, I yield 

5 minutes to the Senator from Rhode 
Island. 

The PRESIDING OFFICER. The Sen-
ator from Rhode Island. 

Mr. CHAFEE. Mr. President, the Sen-
ator from Virginia wanted 1 minute, 
and I would be glad to yield to him. 

Mr. WARNER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. JEFFORDS. Mr. President, I 

yield the Senator from Virginia 2 min-
utes. 

Mr. WARNER. Mr. President, I first 
thank my distinguished colleague from 
Rhode Island and the manager. 

I wish to assure the manager that I 
am going to support him on the cloture 
motion, although I feel very strongly 
about an issue which I will address mo-
mentarily. I think it is imperative that 
the District of Columbia be given its 
budget. I support the various provi-
sions of this measure. 

But, Mr. President, regrettably, cer-
tain elements of the government in the 
city, namely, the D.C. Taxicab Com-
mission, voted on February 6 of this 
year to terminate a longstanding taxi-
cab reciprocity agreement between the 

District of Columbia and areas in 
northern Virginia and in Maryland. 

Mr. President, this affects the way 
we do business here because we, the 
Congress of the United States, are very 
dependent on the best means, safest 
means, most cost-efficient means of 
transportation for the many people 
who visit not only Capitol Hill, but 
come here as tourists and the like. 
This is an effort by the District of Co-
lumbia to disrupt an agreement that 
essentially has been operating and op-
erating for the benefit of all for 50 
years. 

Mr. President, I am going to fight 
unrelentlessly. I would seize this vehi-
cle, if it were possible, this legislative 
vehicle to make sure we continue the 
practice that has served this greater 
metropolitan area for years. 

As I said, on February 6, 1996, the 
D.C. Taxicab Commission voted unani-
mously to terminate the longstanding 
taxicab reciprocity agreement between 
the District of Columbia and Arlington 
County, Fairfax County, the city of Al-
exandria, and Montgomery County, 
MD. 

The reciprocity agreement permits 
taxicabs properly registered in their 
home county to: Transport persons 
from their county of origin into the 
District and discharge passengers; to 
pick up passengers in the District and 
take them to their home county in re-
sponse to a call to a dispatcher at the 
home county; to transport passengers 
in response to a prearranged trip, and 
immediately following the termination 
of a trip. 

The D.C. Taxicab Commission’s ac-
tion will prohibit all taxicabs not li-
censed in the District from providing 
taxicab and ground transportation 
service of any type which physically 
originates in the District. 

Mr. President, ending taxicab reci-
procity is highly contradictory of the 
metropolitan area’s long record of co-
operation on transportation matters. 
The unilateral cancelation of reci-
procity could well begin a chain of 
events that could lead to increased 
fares in every jurisdiction, and it could 
easily result in District taxicabs being 
unable to pick up fares throughout the 
rest of the metropolitan area. 

Passengers could find themselves un-
able to rely upon consistent, depend-
able service from carriers with whom 
they have grown accustomed. Instead, 
they could be passed like batons from 
carrier to carrier because of artificial 
and unnecessary barriers. This could 
have a particularly harsh effect on dis-
abled and elderly citizens who rely on 
local taxi service to commute to work 
in the District, as well as contractual 
agreements by D.C. firms on behalf of 
their Virginia resident employees. 

I understand that the conference re-
port on H.R. 2546 cannot be amended. 
Indeed, at this point, we do not know if 
cloture will succeed. 

My thoughts are that this is meant 
to be a strong advisory to the District 
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government and the Taxicab Commis-
sion to closely reconsider their deci-
sion on revoking reciprocity. 

As I understand it, the commission 
decision must first be transmitted to 
the District corporation counsel for 
proposed rulemaking, and that action 
has not yet happened. There is still 
time to reconsider a decision which 
perhaps was made without fully consid-
ering what could be a strong negative 
impact on their own services. 

I fear the D.C. Taxicab Commission 
may have fired a shot, as they say in 
the Navy, without fully considering po-
tential retaliation. If indeed Virginia 
taxicabs are prohibited from dropping 
off and picking up fares within the Dis-
trict, what is to prevent Virginia from 
prohibiting D.C. taxi service at such 
major hubs as the Pentagon and Na-
tional and Dulles Airports. 

So, Mr. President, let this be a warn-
ing shot across the bow. While this 
conference report cannot be amended, 
we will have a continuing resolution in 
the near future which would be an ap-
propriate vehicle for a funding prohibi-
tion on the enforcement of the reci-
procity repeal. 

I would prefer not to take such ac-
tion. I do not like to interfere with 
D.C. home rule. However, we are deal-
ing with an ill-conceived policy which 
would have a detrimental effect on my 
constituents and metropolitan trans-
portation services as a whole. 

I look forward to meeting with Dis-
trict officials in the near future as well 
as other Members of the local congres-
sional delegation. Our goal should be 
the provision of the best transpor-
tation services available for each of 
our municipalities, but working to-
gether with a strong sense of coopera-
tion for the common good. 

Mr. President, I thank the managers. 
Mr. CHAFEE addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Rhode Island. 
Mr. CHAFEE. Mr. President, last fall 

the Senate approved a version of the 
D.C. appropriations bill with no trou-
ble. We passed it here in the Senate 
with no difficulty. Later, the House 
passed its version, but in its version 
there was the creation of a new Federal 
spending program to provide private 
school vouchers to a select group of 
students. This conference report which 
we are dealing with today creates the 
first federally funded private school 
voucher program in the United States 
of America. 

The Senate conferees, Republicans 
and the Democrats from the Senate, 
were united in their opposition to the 
House private school voucher provi-
sion. The House would not yield, and 
for months an agreement could not be 
reached. The Senate bill did not in-
clude, as I say, anything to do with 
vouchers. We never had an opportunity 
to address it. There had been no hear-
ings on this measure in the Senate. But 
the House has said, take this new Fed-
eral spending program with all its 
flaws or the District of Columbia will 
not receive its Federal payments. 

This appropriations bill, I submit, 
should not be used to force the Senate 
to endorse the creation of a new Fed-
eral spending program with dubious 
merit. It is no accident, it seems to me, 
Mr. President, that this new voucher 
program has been attached to the D.C. 
appropriations bill. None of us have a 
constituency. None of us are respon-
sible to the District of Columbia vot-
ers. They cannot punish us or reward 
us in any fashion. We are unaccount-
able for our actions. 

Under this proposal, the parents do 
not choose the school that their chil-
dren will attend. The private schools 
select the children who are going to at-
tend those schools. This is not a luxury 
that our public schools have. Our pub-
lic schools cannot pick and choose 
among the students. Public schools are 
committed to providing an education 
to all our children. They have to accept 
the child who comes to the school in 
the middle of the school year, the child 
who comes with disabilities, the child 
whose primary language is not English. 
They have to accept the child with dis-
ciplinary problems or the child with 
the low IQ. 

Private schools do not have to accept 
any of those children and can reject 
any child who falls into the above cat-
egories—does not speak good English, 
does not have the adequate IQ, and so 
forth. In short, private schools have 
the ability to select the smartest, the 
least difficult students with the fewest 
challenges to overcome, those students 
with the greatest family support. 

Jonathan Kozol, the Harvard-edu-
cated Rhodes scholar who is best 
known as a teacher, a civil rights 
worker, and the best-selling author of 
‘‘Savage Inequalities,’’ and more re-
cently the good ‘‘Amazing Grace: The 
Lives of Children and the Conscience of 
a Nation,’’ has been an outspoken crit-
ic of American education, particularly 
in our inner cities. Yet when asked 
about private school choice, this is 
what he had to say: 

Choice doesn’t do anything for poor chil-
dren. It simply creates a system of triage 
that will enable the most fortunate to opt 
out and leave the larger numbers of the poor-
est and least sophisticated people in schools 
nobody willingly would choose. 

There is a myth that poor schools 
somehow magically improve to meet 
the competition. Kozol says: 

Contrary to myths, the poor schools do not 
magically improve to meet the competition, 
nor do they self-destruct. They linger on as 
the depositories for children everybody has 
fled. 

The role of our schools has changed 
dramatically in the past three decades. 
Schools have taken on extraordinary 
new burdens. Today we are seeing 
youngsters with learning disabilities, 
youngsters who do not get enough to 
eat, youngsters born with drug or fetal 
alcohol problems, youngsters from to-
tally shattered families. As a society, 
we expect that our schools will take in 
these children and help make their 
lives better through education. 

I believe it is wrong to provide Fed-
eral dollars to private schools to enable 
them to skim the best students from 
the public schools and leave the public 
schools with the greatest challenges to 
deal with. 

It is curious, it seems to me, Mr. 
President, that under the House appro-
priations bill, the District of Columbia 
will lose its $13 million this year, $13 
million in title I and so forth pro-
grams, yet at the same time this report 
authorizes $42 million over the next 5 
years—$5 million this year alone. So 
this is $42 million over the next 5 years 
that, it seems to me, could far better 
be spent on improving our public 
schools in the District of Columbia, 
renovating the shabby buildings, up-
grading the facilities, purchasing new 
books, installing computers and Inter-
net connections, rewarding excellent 
teachers. All of these things that 
money could go for. 

Mr. President, I would like to con-
clude by saying that in Milwaukee 
they have such an experiment. They 
have had it for 4 years. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. CHAFEE. The results of that 
have not shown an improvement in 
those students who come from the low- 
income schools as opposed to those stu-
dents who remained in the low-income 
schools. 

This proposal permits taxpayer dol-
lars to be used to pay for religious edu-
cation. Even if this plan was approved 
by the House and Senate and signed by 
the President, it would be a long time 
before poor children in the District re-
ceived these vouchers because this pro-
posal would go straight to the courts. 

On December 14, 1995, I received a let-
ter opposing the voucher proposal from 
a group of local D.C. religious leaders 
who believe that providing taxpayer 
dollars to religious schools would dam-
age their religious autonomy, and they 
agree that it would violate the first 
amendment. They argue: 

Public funding will inevitably lead to regu-
lation of religious schools, harmfully entan-
gling the government in religious matters. 
Currently religious schools are free from 
government intrusion and may enroll and 
hire those of their own religion. This inde-
pendence is important given that the mis-
sion of a religious school is to promote its 
faith in its pupils. The ‘‘scholarships’’ will 
threaten the schools’ ability to operate in a 
fully sectarian manner. 

Mr. President, I ask unanimous con-
sent that the full text of the letter be 
printed in the RECORD. I also ask unan-
imous consent that another letter in 
opposition to the voucher proposal 
from the Baptist Joint Committee be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. CHAFEE. Finally, Mr. President, 

on the issue of federally funded vouch-
ers for religiously affiliated schools, I 
would like to quote Mr. GUNDERSON, 
the author of this proposal. On August 
12, 1992, during a speech in the House 

VerDate Aug 31 2005 06:15 Jun 20, 2008 Jkt 041999 PO 00000 Frm 00017 Fmt 4624 Sfmt 0634 J:\ODA16\1996_F~1\S27FE6.REC S27FE6m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES1334 February 27, 1996 
Chamber in opposition to a voucher 
amendment by Mr. ARMEY, Representa-
tive GUNDERSON said, ‘‘Choice which 
goes beyond public and private schools 
to include religious schools, I have to 
tell my colleagues, raises serious con-
stitutional questions.’’ 

The underlying assumption of private 
school voucher plans is that public 
schools are doing a bad job and private 
schools are better. The advantage that 
private schools appear to have over 
public schools disappears when stu-
dents of similar backgrounds are com-
pared. Private school achievement 
measures at a much higher rate than 
public school achievement because pri-
vate school students come from much 
more advantaged backgrounds with 
higher incomes and parents with high-
er levels of education. 

In a report entitled ‘‘Fourth Year 
Milwaukee Parental Choice Program,’’ 
researchers found that voucher stu-
dents in private schools are not doing 
better in math and reading than low- 
income students who remained in the 
public schools. Another study by Bruce 
Fuller of the Harvard University grad-
uate school of education called ‘‘Who 
Gains, Who Loses From School Choice: 
A Research Summary’’ reported that 
after the third year of the Milwaukee 
voucher experiment reading scores 
were essentially no different between 
choice students and similar low-income 
Milwaukee public school students. 

In 1993, many of those who support 
forcing this voucher program on the 
District of Columbia opposed Goals 
2000: the Educate America Act because, 
they argued, it lessened local control 
over education. Well, Mr. President, if 
anything lessens local control over 
education in the District of Columbia, 
it is this conference report. It has not 
been asked for by the D.C. school 
board, but Congress set up a special 
board and a new program for the Dis-
trict of Columbia. 

Supporters of the voucher plan say 
the District of Columbia should provide 
choices to parents. They say the Dis-
trict of Columbia should have charter 
schools. They call for partnerships be-
tween city schools and the Smithso-
nian Institution. The truth is that the 
District of Columbia has all of these 
things. The District has public school 
choice. There is a charter school pro-
gram at a school not six blocks from 
the Capitol. Down the street there is a 
middle school which has entered into a 
partnership with the Smithsonian. D.C. 
public schools are the only public 
schools in the area that provide an all- 
day kindergarten program, and every 
high school in the District is a magnet 
school. 

Is there room for improvement? Of 
course there is, and I suggest that if 
those who put forth this plan were 
truly interested in improving the edu-
cation of D.C. students, they would 
provide sorely needed additional re-
sources to the public schools here. 
They would encourage the District of 
Columbia to look at schools and pro-

grams that are succeeding here and try 
to emulate that success. 

I find it extraordinary that the 104th 
Congress, which is dedicated to local 
control and cutting spending, is seek-
ing to enter into a brandnew spending 
program to micromanage a local school 
system. 

I will vote against cloture, and I urge 
my colleagues to do so. 

EXHIBIT 1 
GUNDERSON’S ‘‘SCHOLARSHIPS’’ HURT RELIGION 

As clergy of the District of Columbia and 
those committed to the principle of separa-
tion of church and state, we strongly oppose 
the ‘‘scholarships’’ provision, advanced by 
Congressman Steve Gunderson, in the D.C. 
Education Reform Proposal. These ‘‘scholar-
ships’’ will funnel public dollars to parochial 
and other religious schools, thereby dam-
aging their religious autonomy and violating 
the First Amendment of the U.S. Constitu-
tion. 

Public funding will inevitably lead to regu-
lation of religious schools, harmfully entan-
gling the government in religious matters. 
Currently, religious schools are free from 
government intrusion and may enroll and 
hire only those of their own religion. This 
independence is important given that the 
mission of a religious school is to promote 
its faith in its pupils. The ‘‘scholarships’’ 
will threaten the schools’ ability to operate 
in a fully sectarian manner. 

Furthermore, under the U.S. Constitu-
tion’s church-state separation provisions, 
government may not subsidize sectarian edu-
cation. If tax dollars are funneled to reli-
gious denominations in the form of ‘‘scholar-
ships,’’ all citizens will be paying taxes to 
support religion. This intrinsically breaches 
our nation’s heritage of religious freedom. 
Therefore, in the debate over the ‘‘scholar-
ships,’’ do not omit the principle of religious 
liberty from consideration. 

Sincerely, 
REV. CHARLES WORTHY, 

Pennsylvania Avenue 
Baptist Church. 

RABBI FRED REINER, 
Temple Sinai. 

REV. KENNETH BURKE, 
E. Washington Heights 

Baptist. 
REV. ELIEZER VALENTIN- 

CASTANON, 
General Board of 

Church and Society, 
United Methodist 
Church. 

BAPTIST JOINT COMMITTEE, 
Washington, DC, December 13, 1995. 

DEAR REPRESENTATIVE/SENATOR: The Bap-
tist Joint Committee serves the below-listed 
Baptist groups on matters related to reli-
gious liberty and the separation of church 
and state. The Committee has consistently 
opposed efforts on the part of government to 
funnel tax dollars to teach religion, whether 
couched in terms of direct grants, voucher 
tax credits or ‘‘scholarships.’’ Accordingly, 
we urge you to vote against any attempt to 
fund parochial schools in the District of Co-
lumbia Appropriations Bill. 

Such funding mechanisms are unconstitu-
tional. The Supreme Court has struck down 
virtually every form or direct financial aid 
to parochial schools at the elementary and 
secondary levels. Government should not be 
permitted to do indirectly what it is prohib-
ited from doing directly. 

It is also bad public policy. This kind of 
scheme is unfair, engenders unhealthful gov-
ernmental regulation of religion, endangers 
public education, and may exacerbate class 

divisions—creating welfare for the wealthy, 
while the needy continue to go wanting. 

Finally, it violates core Baptist convic-
tions that authentic religion must be wholly 
voluntary. Religion should be dependent for 
its support on the persuasive power of truth 
that it proclaims and not on the coercive 
power of the state. Utilizing the things of 
Caesar to finance the things of God is con-
trary to true religion. These principles apply 
full force to religious education. 

Thank you for considering our views on 
this very important legislative initiative. 

Yours very truly, 
J. BRENT WALKER. 

Mr. CHAFEE. Mr. President, I want 
to thank the manager of the bill. 

Mrs. MURRAY. Mr. President, how 
much time remains on our side? 

The PRESIDING OFFICER. The Sen-
ator from Washington has 5 minutes. 
The Senator from Vermont has 8 min-
utes 21 seconds. 

Mrs. MURRAY. I yield myself 3 min-
utes. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Mrs. MURRAY. Mr. President, I ask 
my colleagues to join us in assuring 
that we can go back to the table and 
pass an appropriate D.C. appropriations 
bill. There is inappropriate language in 
this bill on Davis-Bacon, there is inap-
propriate language in here that puts 
conditions on a woman’s right to 
choose, and we have heard much over 
the last hour and a half about the inap-
propriate language on vouchers that is 
included in this bill. 

There have been many eloquent 
statements by my colleagues in opposi-
tion to the vouchers, but let us stop for 
a minute and ask, who wins under a 
voucher system? Do the parents? Do 
they really get a choice? Not really, 
Mr. President. The private school ad-
ministrators will have more of a choice 
in students that they will be able to se-
lect for their private schools, but par-
ents, unless they have the money that 
they will need, will truly not have a 
choice. And they will not have a choice 
if school administrators say ‘‘no’’ to 
their child. 

Will the students win under a vouch-
er system? There is no evidence that 
students will win. In fact, in Mil-
waukee, which has had a voucher pro-
gram for 5 years, test scores of voucher 
students did not rise. There is no evi-
dence that students do better. 

Will the public schools win? Hardly. 
We have heard many arguments about 
the money that is currently out there 
that will be taken from our public 
school system that will not be used for 
every child in America to assure that 
we continue to make sure that every 
child has the opportunity to get a good 
education in this country. Public 
schools will clearly not be a winner. 

Will private schools be a winner 
under a voucher system? Hardly. Pri-
vate schools will have taxpayer dollars 
coming into their schools. They will 
then have to respond to taxpayers as to 
how they spend their money. They will 
have oversight and they will have to 
respond to all of us who pay our taxes 
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for vouchers if they decide to buy 
equipment or supplies. They will have 
to be responsive to taxpayers because 
it will be taxpayers’ money that they 
are using. I hardly think that the pri-
vate schools will win under this vouch-
er system. 

Will the taxpayers win? No, they will 
not. It is merely moving money 
around. 

If we were to pass a voucher system 
today, we would have to write a check 
for every student who is currently in a 
private school, in terms of a voucher. 
That will amount to billions of dollars. 
If we do it in a small district like the 
District of Columbia, just take a look 
at the number of students who are cur-
rently in private schools. If a voucher 
system passes, do the students who are 
currently enrolled in private school get 
a check or do new students coming in 
get those checks? 

The PRESIDING OFFICER. The Sen-
ator’s 3 minutes has expired. 

Mrs. MURRAY. Mr. President, I yield 
myself 30 additional seconds. 

Under the voucher system, no one 
wins. I think that we need to step back 
and pass an appropriate D.C. bill and 
remove these riders. 

I retain the remainder of my time. 
Mr. JEFFORDS. I yield myself 6 min-

utes and 21 seconds. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. JEFFORDS. Thank you, Mr. 

President. What has happened today is 
what I had hoped would not happen. It 
has taken us some 90 days to get here 
to bring forward a proposition to this 
body which would keep us out of the 
national debate over the use of the 
voucher system. This is not the time or 
place for that. We have a city which 
needs help, and we have to give it help. 

So what, in my mind, might have 
started out as a torpedo aimed at the 
midsection of public education in the 
District of Columbia or the country, 
now has turned into a small shot across 
the bow, and there is even an oppor-
tunity to divert all the powder result-
ing from firing that shot. 

That is where we are right now. So 
let us not make this into a big national 
issue. Let us wait for that some other 
day, but let us take care of the District 
of Columbia school system. 

Let me clarify some statements here 
that are confusing. First of all, there 
are no D.C. public school funds being 
used at all. This is a separately appro-
priated fund. 

Also, the District of Columbia sits in 
an unusual situation, so it is hard for 
us to do anything as a demonstration 
project in the District of Columbia 
without giving it some Federal impli-
cations. We have to keep that in mind. 

What I wanted to see done, and what 
we have done in this bill, is to make 
sure that this is a locally controlled 
option. 

There is a nonprofit corporation set 
up to receive the funds. There will be 
two different types of vouchers that 
will be allowed, or scholarships, if you 

want to call them that. One is for re-
medial help and one is for tuition 
scholarships. So we do not know how 
much is going to be spent on each. 
There is only $5 million, and there 
could be private funds to help even 
more. 

Also, the private board that is set up 
will be awarding each scholarship, and 
under the mandate of this bill, they 
must ensure, to the best they can, that 
there is a diversity of academic 
achievement levels represented among 
the students that receive the scholar-
ships. So the scholarship board will 
have control over that. 

The other issue that was brought up 
is about the ability to discriminate. 
The schools cannot discriminate and, 
again, the board is required to make 
sure that does not happen. The bill spe-
cifically requires that the civil rights 
laws be carried out and that they will 
make sure, with respect to the handi-
capped, that section 504 of the Reha-
bilitation Act is not violated. 

Finally, I believe, and believe strong-
ly, that when the final analysis is 
made, there will be vouchers, but the 
pressures will not be for the tuition 
vouchers—hopefully, there will be pri-
vate funds to satisfy that demand—but 
there will be so much need for vouchers 
for remedial help for these kids. We 
have some 20,000 young people in this 
city who are in need of remedial help. 

My belief is there will be such a 
strong demand on the District Council 
to see that after-school vouchers are 
distributed to those in need, and, hope-
fully, there will be private funds for 
tuition scholarships so that almost all 
of the Federal funds will be used for re-
medial help. 

Let us not make this into something 
it is not. It is not an attempt to try 
and establish a mandated Federal pro-
gram. This is a local option for the 
city. I have no problem with sending a 
message to the public school system 
that they better get going or else they 
may see a larger program. 

It has been 90 days. We have gone 
through option after option. We have 
had two agreements that fell apart, 
and we finally reached this one, which 
no one who is familiar with it is happy 
with, which is probably a pretty good 
solution. The scholarship program is 
not as far as some would like to go to-
ward trying to establish a voucher sys-
tem, and it is too far, obviously, some 
say, because it is a nose under the tent. 

So I urge my colleagues to take a 
look at this. Do not get swallowed up 
in trying to make this into an argu-
ment about a national mandate. Let us 
take care of the kids in Washington, 
DC. Let us worry about the school sys-
tem here and the wonderful things that 
this bill will help us do to make sure 
we can change this city’s educational 
system from one which is an embar-
rassment to one which we can be proud 
of again, proud as we were in the past. 
That is my goal, and I am sure the goal 
of all here. 

Let us not scuttle this bill, because if 
we do not pass it, then we have to start 

all over again in the process of trying 
to see what we can come up with as a 
compromise. 

I urge my colleagues to vote for clo-
ture, and let us go on and take care of 
the city, which is in desperate need of 
funds right now. They are about ready 
to go bankrupt. I cannot see us taking 
another 30, 60, or 90 days trying to find 
an answer. Let us accept this one for 
what it is, not for what you fear it may 
be or for what you may want it to be. 

Mrs. MURRAY. How much time re-
mains? 

The PRESIDING OFFICER. The 
Chair informs the Senator from Wash-
ington that 1 minute, 43 seconds re-
mains on her side, and the Senator 
from Vermont controls 3 minutes. 

Mr. DODD. Mr. President, I rise 
today in strong opposition to the pri-
vate school voucher plan included in 
the conference report on the D.C. ap-
propriations bill. 

At a time when our public education 
system is suffering under the weight of 
draconian cuts in Federal education 
programs, diverting precious resources 
to private and parochial schools is the 
wrong message to send to our Nation’s 
children. 

This year alone, the Congress has al-
ready cut $3.1 billion from education 
programs—the largest cut in education 
funding in American history. This is 
money that would help children learn 
new skills, raise test scores, provide 
money for college education, and pre-
vent violence and drug use in our 
schools. 

We should not be taking scarce Fed-
eral funds away from public school stu-
dents. Instead we should take this op-
portunity to reaffirm our commitment 
to reforming our public education sys-
tem, which educates 88 percent of 
American students. But, this bill would 
tell our public schools and the vast ma-
jority of our Nation’s children: ‘‘We 
can’t improve our public schools, so 
let’s not even try.’’ Well, I reject that 
argument. 

Our universal public education sys-
tem is one of the very cornerstones of 
our Nation, our democracy, and our 
culture. And this voucher proposal 
would fundamentally undermine this 
ideal by spending Federal taxpayer dol-
lars for students to attend private and 
religious schools that are unaccount-
able to the public. 

Instituting a voucher system in 
Washington, DC, would also seriously 
harm most of Washington’s low- to 
moderate-income families, who depend 
on public schools for their children’s 
education. 

Supporters claim that these vouchers 
will allow D.C. schoolchildren to at-
tend better schools. But the fact of the 
matter is, the vast majority of children 
in Washington, particularly those who 
are the poorest and who need the most 
help, will remain in public schools. 

For thousands of students and their 
parents, Federal resources that are des-
perately needed to repair D.C.’s ailing 
schools, provide counselors to deal 
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with the many social problems that 
face Washington’s young people, and 
equip teachers with the tools they need 
to educate their students will be di-
verted to the few who are lucky to at-
tend private and parochial schools. 

Supporters claim that this voucher 
proposal will give parents a choice on 
where their children go to school. But, 
in fact, these vouchers will not fully 
open the doors to private education, 
because private and parochial schools 
will be under no obligation to accept 
all applicants. 

Private schools will pick and choose 
the best students; and the ones with 
the lowest test scores, the ones with 
learning disabilities and discipline 
problems, and the ones for whom a 
$1,500 to $3,000 voucher will not begin 
to pay the, on average, $10,000 tuition 
for private schools in the District will 
be the ones left behind. 

In addition, these proposals raise se-
rious constitutional questions about 
using Federal money to pay tuition at 
religious schools. No Federal or State 
court has ever upheld the use of vouch-
ers for parochial schools, and I seri-
ously doubt that this bill will be any 
different. 

Supporters claim that if this pro-
posal passes, Washington DC, would 
serve as an important testing ground 
for the voucher program. But why test 
a program that doesn’t work and that 
the American people don’t want? Con-
sidering the fact that Federal resources 
are already strained, we shouldn’t be 
using the District of Columbia appro-
priations bill to waste taxpayer money 
on bad ideas. 

Washington, DC, residents, like those 
in California, Colorado, and Oregon 
have voted down vouchers in various 
ballot initiatives. Electoral rejection 
of these programs may be due in large 
part to the fact that private school 
vouchers don’t live up to their ad-
vanced billing. In Milwaukee, where 
the voucher program has been in place 
for 5 years, test scores of students, who 
utilized vouchers, failed to improve. 

I understand the importance and rel-
evance of private and parochial edu-
cation. I am a product of St. Thomas 
the Apostle, a Jesuit boys school. And, 
I am very proud that my parents made 
the decision to send me there. But, I 
am also aware that when making that 
decision they weren’t expecting to be 
subsidized by the Federal Government. 
They understood the importance of our 
public education system and that the 
Federal Government should do all it 
can to support our public schools. 

I have long believed that education 
should be made our No. 1 priority in 
Congress. A strong education is critical 
to forming productive, thoughtful, and 
tolerant citizens. 

I have fought to reform our public 
schools in the past, and I will continue 
to do so in the future. However, I 
strongly believe that sending taxpayer 
dollars to private and parochial insti-
tutions will drain already meager Fed-
eral resources and undermine serious 
educational reform efforts. 

I hope my colleagues will join me in 
opposing private school vouchers and 
work to support a bill that provides 
real school improvement for the Dis-
trict of Columbia’s schools. 

Mrs. MURRAY. Mr. President, I yield 
1 minute to the Senator from Hawaii. 

The PRESIDING OFFICER. The Sen-
ator from Hawaii. 

Mr. AKAKA. Mr. President, I thank 
the Senator from Washington for yield-
ing to me. 

Mr. President, I rise to register my 
opposition to the school voucher provi-
sion included in the pending measure. 
The conference report to the fiscal year 
1996 D.C. appropriations bill contains 
language that would establish a schol-
arship program for low-income stu-
dents to attend private and religious 
schools or attend after-school pro-
grams in religious, private, or public 
institutions. 

As a former teacher and public school 
principal, my chief concern is that this 
measure would, for the first time, per-
mit Federal tax dollars to be used to 
subsidize private or religious edu-
cation. This provision represents the 
proverbial camel’s nose under the tent 
of public funding, which could lead to 
the diversion of additional Federal 
moneys toward private instruction. 
Worse, it would encourage States and 
localities to follow the Federal exam-
ple, with disastrous consequences for 
public education. 

There are no quick fixes for what ails 
our system of learning. It takes time, 
energy, and resources to construct and 
maintain school buildings, to develop 
appropriate curricula, to hire and train 
effective teachers, to encourage paren-
tal involvement, to make our schools 
safe from crime. And it takes time, en-
ergy, and resources to ensure that our 
schools provide our children with the 
skills and knowledge necessary to re-
spond to the economic, scientific, and 
technological challenges that will con-
front them upon graduation. Neverthe-
less, speaking from my background as 
an educator, I know that given ade-
quate attention and resources, public 
schools can and do work. 

I have no quarrel with private or reli-
gious schools. In many cases, they pro-
vide a quality education for thousands 
of young people; in fact, we have many 
fine private institutions of our own in 
Hawaii. But private schools are by na-
ture highly selective. They may choose 
their students on virtually any basis 
one could care to name, including in-
come, race, ethnicity, gender, religion, 
aptitude, behavior, even physical or 
emotional disability. This exclusive-
ness guarantees that only a small frac-
tion of school-age children will be able 
to matriculate in private schools; as a 
consequence, the vast majority of chil-
dren will continue to be served by pub-
lic schools. 

Knowing this, is it our place to take 
away precious funds from the many 
who attend public schools in order to 
assist the few who attend private 
schools? Is this an appropriate, fair, or 

wise use of tax dollars? How many pub-
lic schoolteachers could we hire for $42 
million, the amount that this program 
will cost over the next 5 years? How 
many textbooks could we give to inner- 
city children? How many school 
lunches could we offer undernourished 
kids? How many personal computers 
could we purchase for classrooms? 
Most importantly, what would be the 
long-term cost of this provision to pub-
lic instruction, if this provision opens 
the door to additional raids on the Fed-
eral Treasury in the name of school 
choice? 

Mr. President, vouchers are the 
snake oil in the pharmacology of 
American education, a quick fix for an 
imagined ailment. They expose a lack 
of will and imagination in addressing 
the real education challenges facing 
our Nation, challenges which millions 
of teachers, students, and parents 
could overcome in public schools 
around the country, if only they had 
the support we and other policymakers 
could give them. I urge my colleagues 
to reject this approach, and instead 
work hard to improve what we already 
have, a democratic system of public 
education that is funded by all citizens 
for the benefit of all Americans. 

I urge my colleagues to vote against 
the motion to invoke cloture on this 
measure. 

Mr. KOHL. Mr. President, I would 
like to ask the Senator from Vermont 
about a provision in the conference re-
port that concerns me. That is section 
2353(c), which requires that $1.5 million 
of funds available to the board of edu-
cation be used to develop new manage-
ment and data systems. I am informed 
that the amount required to be used for 
such purpose exceeds the amount of the 
board’s budget, which, as I understand 
it, would effectively shut down the Dis-
trict’s board of education. Although 
minority conferees were not permitted 
to participate in the drafting of much 
of the conference agreement, I can only 
speculate that this was not the intent 
of the majority conferees. I would 
therefore ask the manager to explain 
this apparent discrepancy? 

Mr. JEFFORDS. Mr. President, the 
Senator from Wisconsin has raised a 
problem that came to my attention 
only after the conference had con-
cluded, and in fact after the House of 
Representatives had acted on the con-
ference report. 

When this provision was agreed to, 
and it was included in the draft of the 
education title of the bill that was 
shared with conferees and others on 
December 14, 1995, the budget for the 
board of education was more than $1.8 
million. However, I am now informed 
that at the end of December 1995 the 
board proposed reductions in its own 
budget and that the council reduced 
the budget and staffing of the board of 
education that will be recommended to 
the control board and then to the Con-
gress. I did not know of these actions 
until February 1, 1996, the day after the 
House adopted. 
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It is not this Senator’s intention to 

shut down the board of education. It is 
my intention, and I believe of the other 
conferees, that the board ensure that 
the management and financial infor-
mation systems of the public school 
system be modernized and upgraded so 
that the implementation of the reforms 
we propose can be monitored, both by 
the board and by others. 

If we do not have accurate and time-
ly information we will not be able to 
achieve the results the kids need. 

Mr. President, I would suggest to the 
Senator that since this will become a 
part of the statute, that I will seek a 
legislative remedy at our earliest op-
portunity. Alternatively, I would sug-
gest to city officials that, since it is 
not our intent that the board cease op-
eration, a reprogramming from other 
sources could be effected so that the 
operations of the board can continue. 
Such reprogramming should be at lev-
els approved by the council and control 
authority. 

I hope that this explanation clarifies 
that our conferees are intent on this 
matter. 

Mr. KOHL. I thank the Senator and 
yield the floor. 

Mr. DOMENICI. Mr. President, I rise 
in support of the conference agreement 
accompanying H.R. 2546, the fiscal year 
1996 District of Columbia appropria-
tions bill. 

The conference agreement provides 
Federal payments to the District of Co-
lumbia totaling $727 million. The bill 
provides $660 million for the Federal 
payment, $52.1 million as the Federal 
contribution to certain retirement 
funds, and just under $15 million for a 
Federal contribution to a new edu-
cation initiative. 

The bill is at the subcommittee’s re-
vised 602(b) allocation for both budget 
authority and outlays. 

I commend the distinguished sub-
committee chairman and ranking 
member for their diligent work on this 
bill over these many months. 

I urge my colleagues to support the 
conference agreement. 

Mr. President, I ask unanimous con-
sent that a table displaying the budget 
committee scoring of the final bill be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

D.C. SUBCOMMITTEE, SPENDING TOTALS—CONFERENCE 
REPORT 

[Fiscal year 1996, dollars in millions] 

Category Budget 
authority Outlays 

Nondefense discretionary: 
Outlays from prior-year BA and other actions 

completed ........................................................ .............. ..............
H.R. 2546, conference report ............................... $727 $727 
Scorekeeping adjustment ..................................... .............. ..............

Adjusted bill total ........................................... 727 727 

Senate Subcommittee 602(b) allocation: 
Nondefense discretionary ..................................... 727 727 

Adjusted bill total compared to Senate Subcommittee 
602(b) allocation: 

Nondefense discretionary ..................................... .............. ..............

Note: Details may not add to totals due to rounding. Totals adjusted for 
consistency with current scorekeeping conventions. 

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, given the District of Columbia’s 
financial problems, it is unconscion-
able that 5 months into the fiscal year, 
Congress has yet to approve a D.C. ap-
propriations bill. It is equally uncon-
scionable that months after an agree-
ment was reached on the amount of 
money Congress would appropriate for 
the District, when the Senate is at long 
last scheduled to vote on the D.C. ap-
propriations bill, that the bill contains 
controversial and seriously flawed pub-
lic policy riders. 

The bill contains provisions that tie 
the hands of the D.C. government with 
regard to abortion services, and that 
trample the rights of workers. This bill 
also creates a federally funded, private- 
school voucher program. This bill 
takes $5 million away from the D.C. 
public schools this year and gives it to 
private schools. 

Mr. President, this bill is an abroga-
tion of our responsibility as public offi-
cials to support public education. It is 
public education that has, throughout 
history, made it possible for genera-
tions of Americans to blur class and 
wealth divisions. It is public education 
that has given women and minorities 
voices in our democracy, and it is pub-
lic education that has created a strong 
middle class. It is on the foundation of 
quality public education that rests the 
hopes and opportunities embodied in 
the American Dream. 

The Washington Post has recently 
published articles describing textbook 
shortages, unsanitary bathrooms, and 
other problems with the D.C. public 
schools. 

The legislation before us today 
should address these problems. Con-
gress should work to improve the qual-
ity of public education in this country 
and in the District. Instead, this bill 
calls on the Federal Government to 
walk away from public education. 

The House-passed Labor-HHS-Edu-
cation appropriations bill cuts Federal 
support for public education by more 
than $3 billion—the biggest cut in his-
tory. Under that bill, the District loses 
$8.5 million. Under the bill before us 
today, the D.C. public school system 
loses another $5 million this year, and 
$42 million over 5 years. 

There are 80,000 students enrolled in 
the D.C. public schools. Fifty-seven 
percent of them are classified as ‘‘low- 
income.’’ This bill buys tuition vouch-
ers for 1,666 of these low-income stu-
dents. This bill buys vouchers for 3.6 
percent of low-income D.C. students— 
or 2 percent of the total number of stu-
dents attending D.C. public schools. 

What about the other 98 percent? 
Mr. President, public schools receive 

Federal funds based on attendance. 
Under this bill, every child that ac-
cepts a tuition voucher, leaves the pub-
lic school system, and attends a pri-
vate school, drains funds out of the 
public school system. This bill essen-
tially pays private schools to take 
money away from public schools. 

In addition, for every 100 students, 
D.C. schools get a resource teacher— 

like a reading or science specialist. 
Every child that leaves the public 
school system depletes the base of stu-
dents that makes these specialists 
available. 

Under this bill, schools will have less 
resources for the 98 percent of children 
who will remain in the public schools; 
there will be fewer teachers; and the 
public school children will have less of 
a chance of receiving a quality edu-
cation. 

Mr. President, I hope that the day 
will come when every one of our public 
schools is among the best in the world, 
and when we are therefore in a position 
to debate the merits of whether or not 
we should give Federal dollars to pri-
vate schools. 

But we are not in that position. And 
Congress cannot take a position of si-
phoning funds out of public schools. 

If the authors of this bill would like 
to bring the issue of school vouchers 
before Congress, then I challenge them 
to do so. It is wrong to tack these un-
acceptable measures onto this spending 
bill. 

It is our responsibility to help the 
D.C. public schools educate our chil-
dren, just as it is our responsibility to 
help the D.C. government deliver basic 
services to its residents. Regretfully, 
this bill backs away from the children, 
and as such, I am left with no choice 
but to vote against it. 

Mr. CAMPBELL. Mr. President, I rise 
today to talk about the District of Co-
lumbia appropriations conference re-
port for fiscal year 1996. I would like to 
recognize my colleague, Senator JEF-
FORDS, for all of his efforts to move 
this bill along. Under his chairman-
ship, Senator JEFFORDS has been given 
the task of managing the delicate bal-
ancing act between fiscal restraint and 
social responsibility, and as a result, 
he has been subject to pressure from all 
sides. As a member of the Appropria-
tions Subcommittee on the District of 
Columbia, it has been difficult for me 
personally to keep the process moving 
and support what I believe is right in 
this legislation, in spite of what I 
think is fundamentally wrong with this 
legislation. That is why I supported the 
conference report when it was reported 
out of the appropriations sub-
committee. In an effort to keep the 
process moving forward I will support 
the motion to invoke cloture, however 
my concern with several provisions 
that remain in this conference report 
will cause me to vote against final 
adoption of the conference report, even 
though it contains much needed funds 
for the District of Columbia. 

Mr. President, the conferees on the 
D.C. subcommittee worked diligently 
to craft a conference report that pro-
vided adequate funding for the District 
of Columbia. Notably, the funding 
issues were never a point of contention, 
rather there were several legislative 
provisions that have been the focal 
point of all of our discussions. 

First, the bill places clear restric-
tions on a women’s right to choose. 
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The final language in this bill specifi-
cally makes an exception for the life of 
the mother, and in cases of rape or in-
cest, but I feel that even this language 
is too restrictive and dictates who can 
receive an abortion and when. This is a 
role I do not believe the Government 
should be playing. 

Second, and most importantly, I have 
had difficulty with the school voucher 
provision of this bill. While this con-
ference report includes a compromise 
on the initial voucher proposal, it still 
provides $5 million for the implementa-
tion of a voucher program. I have al-
ways been concerned that there may 
not be adequate accountability from 
private and parochial schools that they 
are, in fact, providing the best edu-
cation for low income students. 

Vouchers are often looked at as a 
cure-all for the ills of public education. 
While I think it is unreasonable to 
claim that public education is failing 
our children, I do believe that our 
schools need reform. We need to infuse 
our public educational system with 
creative and innovative new ways to 
approach the rapidly changing de-
mands of our society. Our public 
schools need to be empowered, not ig-
nored, and I believe that vouchers 
would do just that: ignore the problems 
by providing an out—a choice to aban-
don the public schools. 

Our Nation must have a strong public 
education system, that provides oppor-
tunities for both excellence and equal-
ity. To that end, I urge my colleagues 
to join me in an effort to think of new 
ways the Federal Government can bet-
ter serve the States and the school dis-
tricts to combat the modern challenges 
of public education. It is only by di-
rectly addressing the problems, 
through which solutions can be found. 

In closing Mr. President, it was clear 
that the two Chambers came to the 
table with very divergent views on how 
to develop this conference report. The 
conference report before us represents 
many compromises that were made in 
order to move this bill forward. How-
ever, these compromises represent a 
conference report that I cannot sup-
port. 

Mr. BYRD. Mr. President, I commend 
the distinguished majority, Mr. JEF-
FORDS, and minority, Mr. KOHL, man-
agers of the conference agreement on 
the Fiscal Year 1996 District of Colum-
bia Appropriations Bill. I know, from 7 
years of personal experience as Chair-
man of the District of Columbia Appro-
priations Subcommittee, how much ef-
fort is required and how much frustra-
tion is involved in dealing with the 
problems encountered in formulating 
this legislation. It is a thankless job. 

This conference agreement includes a 
limitation of $4.994 billion, which is 
$154,347,000 below the District’s August 
8, 1995, budget request. The reductions 
contemplated are to be allocated by 
city officials with the approval of the 
District of Columbia Financial Respon-
sibility and Management Assistance 
Authority, also referred to as the Con-

trol Board, which was established last 
year. 

The Senate conferees have worked 
hard to bring a conference agreement 
to the floor which should significantly 
improve the education programs of the 
District, including a provision, which I 
authored, designed to improve dis-
cipline in the schools. I understand 
that the House conferees were ada-
mant, in insisting on the inclusion of a 
controversial education voucher provi-
sion, in order to break an impasse. De-
spite this, the conference agreement 
includes a number of other education 
initiatives, which is a tribute to the 
hard work of the Chairman of the Sub-
committee, Mr. JEFFORDS, who has 
spent so much time over the past year 
in an effort to draft legislation which 
would reinvigorate the D.C. public 
school system. I commend him and en-
courage him in those efforts, and espe-
cially those relating to increased dis-
cipline in the schools. 

I want to commend the staff of the 
Subcommittee. Tim Leeth on the ma-
jority and Terry Sauvain on the minor-
ity are two experienced Committee 
staffers. Mr. Leeth has worked for both 
the majority and minority and rep-
resents a proud tradition of non-par-
tisanship on the Senate Appropriations 
Committee staff. Mr. Sauvain’s first 
assignment on the Senate Appropria-
tions Committee staff was to this bill 
in the early 1970’s. He has held a num-
ber of important assignments since 
then, and for the last 7 years has served 
as my Deputy Staff Director of the Ap-
propriations Committee, a position 
which he currently fills in addition to 
his work for the Subcommittee. 

Finally, I want to commend someone 
who has assisted the House and Senate 
District of Columbia Appropriations 
Subcommittees for the past 35 years. 
Mrs. Mary Porter, an employee of the 
District of Columbia government, has 
been assigned on detail to the Appro-
priations Committees for at least a 
part of each of the past 35 years. Mrs. 
Porter is one of those quiet and com-
petent civil servants who works behind 
the scenes. Her faithful and dedicated 
service is to be commended. 

Again, I thank the managers for 
their hard work in bringing this con-
ference agreement to the floor. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
Mrs. MURRAY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Washington. 
Mrs. MURRAY. Mr. President, in the 

last few seconds remaining on this side, 
let me just say the Senator from 
Vermont has done an admirable job of 
trying to get the D.C. appropriations 
bill through, and I commend him. But 
I do think, despite the fact that this 
bill needs to pass, that with the unnec-
essary riders and messages and polit-
ical motivations, now is not the cor-
rect way to do it. 

If we defeat cloture today, we can go 
back and do what the Senate did before 

and pass a D.C. appropriations bill that 
is acceptable to all Members of the 
Senate. 

I yield the remainder of my time. 
Mr. JEFFORDS. I yield the remain-

der of my time to the Senator from 
Connecticut. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, 
again, I thank my friend from 
Vermont. I associate myself with ev-
erything the Senator from Vermont 
has said, including particularly the 
sense of despair, even outrage, that we 
may defeat continued funding for the 
District of Columbia which desperately 
needs it because of opposition to a very 
small part of this proposal that calls 
for scholarships for kids in the D.C. 
school system. 

I want to suggest in closing that 
those who oppose the scholarship pro-
gram are opposing a false choice. This 
is not an either/or. It is not if you are 
for the scholarship program, you are 
against the public schools. Obviously, 
we are all for the public schools. I am 
a proud graduate of the public school 
system. I have supported just about 
every funding proposal for public 
schools that has come here and opposed 
those that have proposed cuts for the 
public schools. 

The fact is that billions and billions 
of dollars of taxpayers’ money are 
spent every year in our public school 
systems. There is almost nothing to 
give the kind of choice we are talking 
about testing in the District system. 

So what is the big deal? The choice 
to me is this: Is our responsibility to 
protect a system, which is to say the 
public schools, right or wrong—and we 
know they are failing millions of our 
kids today, doing a great job with mil-
lions of others—or is it to better edu-
cate our children? 

This is not just a question of money. 
If it were, the District school system 
would be in better shape than it is, 
than I described in the sentences I ut-
tered earlier on. The District of Colum-
bia public school system spends more 
per student than any other State, than 
any of the 40 largest school systems in 
America, and still it has the problems 
it has. 

My friend from Washington asked, 
‘‘Who wins in the scholarship pro-
gram?’’ I will tell you who. It is 11,000 
students in the District of Columbia— 
mostly poor kids, by definition—who, 
by this measure, will have the oppor-
tunity to have a choice to do what fam-
ilies with money do when their kids are 
in schools where they cannot have an 
opportunity to learn. 

Think about it from the point of view 
not of the school system or of the 
teachers, but of the parents of these 
kids. Maybe a single mother working 
hard to bring up a child can give that 
child values, hope, and a future, and 
this scholarship system is that hope. 

Are we going to frustrate those 11,000 
kids and stop funding for the District 
of Columbia? Good God, I hope not. I 
am going to support cloture. 
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RECESS 

The PRESIDING OFFICER. The hour 
of 12:30 having arrived, the Senate will 
stand in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:32 p.m., 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
COATS). 

f 

DISTRICT OF COLUMBIA APPRO-
PRIATIONS ACT, 1996—CON-
FERENCE REPORT 

The Senate continued with consider-
ation of the bill. 

CLOTURE MOTION 

The PRESIDING OFFICER. The 
clerk will report the motion to invoke 
cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the con-
ference report to accompany H.R. 2546, the 
D.C. appropriations bill. 

Bob Dole, James M. 
Jeffords, Richard G. 
Lugar, Conrad Burns, 
Strom Thurmond, Slade 
Gorton, Chuck Grassley, 
R.F. Bennett, Kit Bond, 
Nancy Kassebaum, Mark 
Hatfield, Arlen Specter, 
Mitch McConnell, Ted 
Stevens, Connie Mack, 
and Pete V. Domenici. 

VOTE 

The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen-
ate that debate be brought to a close? 
The yeas and nays are ordered under 
rule XXII. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. LOTT. I announce that the Sen-

ator from Indiana [Mr. LUGAR] is nec-
essarily absent. 

Mr. FORD. I announce that the Sen-
ator from New Jersey [Mr. BRADLEY] is 
necessarily absent. 

The yeas and nays resulted—yeas 54, 
nays 44, as follows: 

[Rollcall Vote No. 20 Leg.] 

YEAS—54 

Abraham 
Ashcroft 
Bennett 
Bond 
Breaux 
Brown 
Burns 
Byrd 
Campbell 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 

Faircloth 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Hatfield 
Helms 
Hutchison 
Inhofe 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kyl 
Lieberman 

Lott 
Mack 
McCain 
McConnell 
Murkowski 
Nickles 
Pressler 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Snowe 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—44 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 

Bryan 
Bumpers 
Chafee 
Conrad 
Daschle 

Dodd 
Dorgan 
Exon 
Feingold 
Feinstein 

Ford 
Glenn 
Graham 
Harkin 
Heflin 
Hollings 
Inouye 
Kennedy 
Kerrey 
Kerry 

Kohl 
Lautenberg 
Leahy 
Levin 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Pell 

Pryor 
Reid 
Robb 
Rockefeller 
Sarbanes 
Simon 
Specter 
Wellstone 
Wyden 

NOT VOTING—2 

Bradley Lugar 

The PRESIDING OFFICER. On this 
vote, the yeas are 54, the nays are 44. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion to invoke clo-
ture is not agreed to. 

The Senator from Vermont. 
Mr. JEFFORDS. Mr. President, I 

move to reconsider the vote. 
Mr. LOTT. I move to lay that motion 

on the table. 
The motion to lay on the table was 

agreed to. 
Mr. JEFFORDS. Mr. President, may 

we have order, please. 
The PRESIDING OFFICER. The Sen-

ate will be in order. 
Mr. JEFFORDS. Mr. President, I un-

derstand the will of the Senate. The 
Senate has spoken. They did not desire 
to pass the bill in its present form. I 
want to make all of my colleagues 
aware of the serious situation that we 
are facing with respect to our Capital 
City, a city for which we have taken 
responsibility. 

As I mentioned earlier to my col-
leagues, we have been for some 90 days 
or more trying to reach a resolution of 
this problem. We have two areas of dif-
ferent concerns. One is the fiscal 
health of the city. That is in a precar-
ious position right now. I want to 
make sure all of my colleagues are 
aware of that. If we do not pass an ap-
propriations bill for the city of Wash-
ington in the next few days, they will 
be essentially bankrupt. That bank-
ruptcy will be on our heads because we 
have not passed the appropriations bill, 
which was scheduled to be passed by 
October 1 of last year. I want to assure 
my colleagues that I am going to take 
every legislative opportunity to make 
sure that the city receives the remain-
ing $254 million in Federal funds that 
were contained in the conference 
agreement as soon as it is possible. 

At the same time, I also believe that 
it is imperative that we maintain as 
much of the school reform that is con-
tained in this conference report as we 
can. I will be immediately reaching out 
to the House Members to see what we 
can agree to and also be talking, prob-
ably more importantly, to the other 
side of the aisle here who have seen 
that it was important to them to pre-
vent the passage of this bill at this 
time in the form that it is in. I want to 
make sure that we do what we can to 
help the kids here in Washington. 

By encouraging individual assess-
ments in the other matters in this bill, 
which I will go through again briefly, 
we provide a way of helping both stu-
dents and teachers make sure that no 

child falls through the cracks. We have 
a responsibility to see that that hap-
pens. We have thousands of young peo-
ple in this city, because of the prob-
lems we have with the school system, 
that are in danger of either dropping 
out or graduating—if they do grad-
uate—in a situation where they will 
not be ready to enter the work force. 
We must do all we can to make sure 
that we take care of these kids. 

We should also insist upon the inde-
pendent charter schools as a way of 
providing competition, which certainly 
a majority of this body believes is nec-
essary, for the public schools and to 
give them an incentive to change. This 
approach provides the chance to im-
prove the education of all D.C. stu-
dents. 

The requirement of a long-term plan 
and the Consensus Commission to en-
sure its implementation would, for the 
first time, bring rational criteria to 
the District’s educational policy and 
goals. The criteria will give the com-
munity a measure for the success of 
these and other initiatives. 

Greater coordination and cooperation 
between business and educators is es-
sential as provided for in our con-
ference agreement. We will bring forth 
more technology with resources to the 
public school classrooms. This is im-
perative if we are to prepare our stu-
dents for competition in the workplace 
for the next century. 

Mr. President, I will discuss with the 
distinguished chairman of the Appro-
priations Committee our next move, 
but I want to, again, ensure you I will 
do everything I can to make sure we 
pass it in a timely manner and we do 
provide what is necessary to make sure 
that the young people of this city have 
every opportunity—and we have ac-
cepted that responsibility—to be able 
to enter life with an education that 
they deserve and they need. Mr. Presi-
dent, I yield the floor. 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

Mr. DOLE. I say to the distinguished 
Senator from Vermont that we might 
file cloture again today and have an-
other cloture vote on Thursday to indi-
cate we are serious and we would like 
to get the bill passed. So we will dis-
cuss that. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I just 

wanted to respond very briefly to the 
comments of the Senator from 
Vermont. I think all of us who followed 
the conference closely understood that 
it was the sense really of not only 
Democrats but also Republicans in 
that conference that it would be ex-
tremely unwise to add these three con-
ditions onto the appropriations con-
ference report. It was ultimately, after 
a number of weeks of discussion and 
meetings, the insistence of the House 
that they move ahead and add those 
various provisions which have been ef-
fectively rejected here this afternoon. 
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I think it has been very clearly stat-

ed that if this legislation was free from 
those three additional kinds of riders 
that really are not directly germane to 
the appropriations bill, that the legis-
lation and the funding would go ahead 
on a voice vote. 

So I am hopeful that we will be able 
to address a clean bill. After what I 
think is a very decisive vote in the 
Senate, it ought to be a very clear mes-
sage about what the impediments are 
toward reaching a final, positive con-
clusion. If it is the desire of the leader-
ship in the House and the Senate to 
really respond to the very critical 
needs of the District, which have been 
outlined in great detail by the Senator 
from Vermont, we would take the op-
portunity to remove those various pro-
visions and see this appropriations bill 
move ahead. 

Clearly, if that is not the case, we 
will have a responsibility—and I will 
join with the Senator from Vermont; I 
know I speak with Senator COATS, Sen-
ator MURRAY, and others who spoke 
and voted against the cloture motion— 
to make sure that we move this appro-
priation along with the other unfin-
ished business and the other appropria-
tions as well. 

That is our commitment, and it has 
always been our commitment, in ex-
pressing our reservations about the 
policy decisions. It remains our com-
mitment. 

We look forward to working with the 
chairman of the committee, the Sen-
ator from Vermont, in ways that can 
be helpful to him and, most important, 
be helpful to the citizens of the Dis-
trict of Columbia. 

f 

CUBA POLICY 

Mr. DOLE. Mr. President, the entire 
world is now aware of Fidel Castro’s at-
tack on unarmed American civilian 
aircraft in international airspace. The 
U.S. Coast Guard has now called off its 
search for survivors. Four American 
citizens have been murdered by Fidel 
Castro’s fighter jets. Brothers to the 
Rescue is a Florida-based humani-
tarian group which flies the straits of 
Florida searching for the desperate 
product of Fidel Castro’s Communist 
system: refugees in makeshift boats 
seeking to escape repression. For these 
efforts, four Americans gave their 
lives. It is time to honor their memory 
with real action against Fidel Castro’s 
tyranny. 

The apologists for Fidel Castro have 
already come up with excuses—Broth-
ers to the Rescue had penetrated Cuban 
airspace in the past, Cuban flight con-
trol personnel gave warnings, and on 
and on. It now appears that Castro 
even has a planted double agent who 
will perform a theater of absurd for the 
world. 

But these diversions cannot obscure 
the basic reality. The reality is there 
can be no excuse for this act of aggres-
sion. The reality is that Castro’s 
crimes now include an illegal inter-

national air assault against American 
citizens. The reality is that the time is 
long overdue for serious action against 
Castro’s Cuba. It should not take the 
murder of four American citizens for 
the Clinton administration to under-
stand that warming up to Fidel Castro 
is wrong. 

The Clinton adminstration has been 
strong in its rhetoric. Yesterday, Presi-
dent Clinton said, the shoot down was 
a ‘‘flagrant violation of international 
laws * * * and the United States will 
not tolerate it.’’ But the strong words 
were not, unfortunately, followed with 
strong action. 

Yes, President Clinton is taking a 
case to the United Nations to seek 
international sanctions. I hope the 
Clinton administration has the same 
success that the Reagan administra-
tion had in 1983 in building an inter-
national coalition against the brutal 
Soviet attack on Korean Airlines flight 
007—under the able leadership of U.N. 
Ambassador Jeane Kirkpatrick. The 
Clinton administration has had no suc-
cess to date in internationalizing the 
embargo on Cuba. The Clinton adminis-
tration has spent little time and effort 
in such efforts, focusing instead on iso-
lating and invading Haiti—the poorest 
country in the hemisphere. 

Yes, President Clinton suspended 
charter flights to Cuba. But for 
months, the Clinton administration 
has looked the other way as the travel 
ban to Cuba has been regularly vio-
lated. 

Yes, President Clinton has said there 
will be further restrictions on Cuban 
officials in the United States. But 
these officials are already supposed to 
be under strict control. And the Clin-
ton administration allowed Fidel Cas-
tro to enter the United States last 
year—to the great satisfaction of the 
liberal elite who wined and dined the 
hemisphere’s last dictator in New 
York. 

Yes, President Clinton said he want-
ed to work with Congress to ‘‘promptly 
reach agreement’’ on legislation to en-
hance the embargo on Cuba. But the 
Clinton administration led the charge 
against such legislation for more than 
a year—for more than a year—orches-
trating a Senate filibuster and issuing 
veto threats. 

I hope the President might now join 
us. There will be a conference tomor-
row morning on the Dole-Helms-Burton 
bill. We certainly appreciate the Presi-
dent’s support. 

The Congress is waiting for the Clin-
ton administration to follow through 
on President Clinton’s promise. 

Yes, President Clinton said he would 
support more funding for Radio Marti 
to break Castro’s information strangle-
hold on the Cuban people. But he was 
silent about TV Marti, and the Clinton 
administration has dragged its feet in 
making the technical improvements to 
TV Marti which would allow it to be 
seen by more Cubans. 

President Clinton did not even re-
store the status quo to include sanc-

tions which he eased last year. On Oc-
tober 6, 1995, President Clinton an-
nounced a series of steps easing the 
embargo on Castro’s Cuba. At the time, 
I said the Clinton administration gave 
Castro a propaganda victory and may 
have prolonged the Castro dictatorship. 

There are many unilateral steps 
President Clinton could have and 
should have taken yesterday: Announc-
ing serious enforcement of the travel 
ban, opening a Treasury Department 
office in Miami, denying visas for 
Cuban Government and party officials, 
and increased Federal Bureau of Inves-
tigation actions against Cuban agents 
in the United States. 

But the most important step was not 
taken—an unequivocal endorsement of 
the Helms-Dole-Burton Cuban Liberty 
and Democratic Solidarity Act. This 
legislation was passed by the Senate on 
October 19, 1995, by a vote of 74 to 24 
and passed by the House 294 to 130 on 
September 21, 1995. The conference 
committee will meet tomorrow morn-
ing to reconcile differences between 
the two versions, and I expect Senate 
action before the end of the week. 

The Libertad bill strengthens the em-
bargo on Cuba, offers real incentives 
for democratic change and takes real 
action to deter foreign investment in 
Cuba. The conference legislation will 
enable American citizens to use Amer-
ican courts to pursue claims against 
those who use confiscated property in 
Cuba. The conference legislation will 
also deny visas to officials who con-
fiscate American property. Finally, the 
conference report will codify the exist-
ing embargo on Cuba, conditioning the 
end of the embargo on democratic 
change in Cuba. I also expect the con-
ference report to include a strong con-
demnation of Castro’s terror in the 
skies. 

I know the conferees are receptive to 
one proposal by President Clinton—au-
thorizing the use of frozen Cuban as-
sets to compensate the families of the 
latest victims of Castro’s regime. That 
is a good idea. In fact, the conference 
may look at other uses for the frozen 
assets—financing Radio and TV Marti, 
for example, or supporting the demo-
cratic opposition in Cuba. 

As I indicated earlier, we stand ready 
to hear from the Clinton administra-
tion on the Libertad legislation. I hope 
President Clinton will finally endorse 
the tough sanctions that Castro really 
fears. Then the administration’s ac-
tions will match their rhetoric. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SANTORUM). Without objection, it is so 
ordered. 
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SOLICITING STAFF FOR RESEARCH 

DISCUSSION 
Mr. MCCAIN. Mr. President, I want 

to take a minute of the Senate’s time 
to comment on a recent solicitation 
made to one of my staff members. 

I was very concerned to find out that 
a market research company is calling 
congressional staffers and offering 
them $150 to participate in a research 
discussion on the subject of spectrum 
allocation. My staff was told that for 
spending 2 hours discussing this sub-
ject, the individual would either be 
paid $150 or could direct the money to 
be given to the charity of his or her 
choosing. The meeting, which my staff 
has declined to attend, is currently 
scheduled for tomorrow. 

Mr. President, I have asked the Eth-
ics Committee to comment on this dis-
cussion group offer. They informed my 
staff that being paid to attend such an 
event is not allowed. 

Based on the Ethics Committee deci-
sion, I hope no Senate staff from any 
office will attend this meeting. What is 
so disconcerting about this offer is the 
idea that staff would be paid by an out-
side source to discuss an issue that will 
soon be before this body. 

As most Members of the Senate 
know, the broadcast industry has been 
running full-page ads on the subject 
and is expected to soon launch a multi-
million-dollar media campaign to de-
feat any effort to mandate spectrum 
auctions. I support broadcast spectrum 
auctions and will continue to do that. 
Others oppose my efforts, and that is 
their right. In the public forum of the 
Senate, we will decide what is the right 
thing to do. As we debate this, we 
should be careful to live up to the let-
ter and spirit of the gift ban. 

I do not know who hired the research 
company and what games are being or-
chestrated, but this technique is an in-
sult to the Senate. I hope we will not 
see this type of lobbying or informa-
tion gathering again. 

I ask unanimous consent that a fax 
from Shugoll Research Corp. be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

SHUGOLL RESEARCH, 
Bethesda, MD, February 26, 1996. 

To: Grant Seiffert 
Office: Senator McCain 
From: Mrs. Day 

We are inviting Capitol Hill staffers to at-
tend a research discussion on behalf of KRC 
Research & Consulting, a national opinion 
research organization. 

This study focuses on the spectrum alloca-
tion debate. 

The purpose of this group discussion is 
purely information-gathering. All comments 
will be anonymous. 

The group will consist of about eight other 
Hill staffers and a professional moderator 
who will lead the informal discussion. 

The group is being held on Wednesday, 
February 28th. 

Please call us ASAP so we can reserve a 
space for you. 

Our number is (301) 215–7248. 

Mr. MCCAIN. In summary, I repeat 
that I am surprised that a company 

would offer staffers what would 
amount to $75 an hour for discussion of 
an issue that is going to be before this 
body. I hope we do not see a repetition 
of this kind of activity. 

I intend to try to find out who hired 
the Shugoll Research organization to 
do this, and I intend to publicize that 
organization because I think it is an 
unethical act and one that is far be-
neath certainly the members of the 
staff of this body. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

THE PEOPLE’S MESSAGE 
Mrs. BOXER. Mr. President, being 

back in my home State of California is 
always a marvelous reality check for 
me. What an honor it is to represent 
the largest State in the Union, the 
most diversified State in the Union. We 
have in that State a tremendous farm 
community. We have in that State the 
Silicon Valley. We have more students, 
we have more seniors, we have more 
families, we have more working 
women. We have more of everything— 
the pluses and the minuses of America: 
the wealthy, the middle, the poor; the 
beautiful ocean, the need to preserve 
that resource, tourism. 

Mr. President, what a reality check I 
got. I went home, I went to schools, 
from the little kindergarten to grad-
uate schools, to the hospitals, to the 
chambers of commerce, downtown to 
the cities, to the suburbs, to meeting 
with community groups of all kinds, 
every race, color, and creed, to our 
beautiful Pacific Ocean, to our facili-
ties in need of earthquake repair, to 
our farmlands, to our courts, to our 
young, to our old, to those in between. 
That is why it is so good to go home 
and stay in touch. 

I hear one message from everyone. 
This cuts across party lines, it cuts 
across all lines. That is, ‘‘Congress, get 
on with your work. Take care of this 
country. Do not play any more games 
with Government shutdown. Stop being 
radical. Be reasonable. Meet each other 
halfway, move forward, do not play 
games with defaulting. Get on with 
your work.’’ 

It was an amen chorus for me. I agree 
with that. I told my California citizens, 
regardless of whether they are Demo-
crats, Republicans, or independents, 
fighting the battles of the past is not 
what we ought to be doing. That is 
what we are doing around here; either 
fighting the battles of the past—and I 
will explain what I mean—or we are 
battling over Whitewater, when people 
want us to take care of business. 

What do I mean when I say we tend 
to battle over past arguments? It was 

during the 1950’s that a Republican 
President named Dwight David Eisen-
hower said there was an important role 
for the Federal Government to play in 
education. He wrote the National De-
fense Education Act. What it said is 
that we better make sure that our stu-
dents are prepared in science, in re-
search. At that time, the Soviet Union 
was getting ahead, pulling ahead in 
these arenas. This Republican Presi-
dent said to the Congress that there is 
a role for the Federal Government to 
play. It is important for our defense 
that we have an educated work force, 
that our young people are skilled. 

So we decided in the 1950’s that there 
is, in fact, a place for the Federal Gov-
ernment in education. Does that mean 
controlling what goes on in the class-
room? Of course not. What it means is 
coming in as a partner where there is a 
critical need. An example of this today 
certainly would be continuing Head 
Start, the title I program, and putting 
more computers in the schools. These 
are some areas. 

In the 1950’s, this role was deter-
mined. What is happening now, we have 
radical elements in the Congress who 
want to do away with the Department 
of Education. We would be the only 
leading power not to have a Depart-
ment of Education, a place in a na-
tional government where this is the 
focus. 

We have people in this body who be-
lieve in cutting aid to education, and, 
in fact, in the last continuing resolu-
tion that we passed, if you annualized 
those cuts, they would be $3 billion 
plus. I have to say, as I went around to 
the schools, they are very upset about 
this, from the young ones to those in 
universities. There we are, fighting the 
battles of the 1950’s on education. 

Then what happened in the 1960’s? In 
the 1960’s, we decided as a nation to 
start Medicare. It was very controver-
sial at first. The doctors opposed it and 
said it would be socialized medicine. 
What is Medicare? It is insurance for 
our elderly. It took our elderly and 
gave them health insurance. Now our 
system is the envy of the world as it 
relates to seniors—99 percent of our 
seniors have health insurance. Why are 
we opening up that battle now in the 
1990’s? You cannot take $270 billion out 
of Medicare and expect it to survive. 
You cannot get a way out for people to 
say, ‘‘I don’t need it. I will set up a 
medical savings account, drop out of 
Medicare,’’ and the wealthiest and 
healthiest will be gone and the system 
will go under. But we are battling the 
fight over Medicare. 

In the 1970’s, under a Republican 
President, Richard Nixon, we set up 
the Environmental Protection Agency 
because the country believed it was im-
portant to stand up and protect our 
heritage. The Environmental Protec-
tion Agency—this crowd running this 
Congress wants to cut enforcement by 
over a third; some even two-thirds. So 
we are now battling the fight over 
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whether or not there should be a na-
tional role in environmental protec-
tion. 

Now, in the 1980’s, we had a big de-
bate over nursing home standards. 
There were stories that came into the 
Congress—and I was on the House 
side—horror stories of abuse of senior 
citizens; frail elderly tragically being 
abused in nursing homes, whether it 
was scalded in hot tubs or sexually 
abused and mistreated. We decided to 
set up national nursing home stand-
ards, and finally those are being imple-
mented. This crowd in this Congress 
does not think there ought to be Fed-
eral nursing home standards. 

In the 1990’s, we all came together be-
hind the concept of community polic-
ing, that crime was a problem, and we 
thought it was a good idea—and crimi-
nologists joined us, and police joined 
us—to put the police in the neighbor-
hoods, in the communities, let them be 
a role model for the kids and reflect 
the communities. Crime will go down. 
We are beginning to see it work. There 
is a move to repeal the crime bill that 
has the money for community policing, 
that banned assault weapons. 

What I have done, just looking back 
to my lifetime that I can remember, is 
go through the 1950’s, 1960’s, 1970’s, 
1980’s, 1990’s, show you education, 
Medicare, the environment, commu-
nity policing, the EPA, and show you 
how this Republican Congress is bogged 
down in the battles of the past. We do 
not have to refight these battles, my 
friends. What we need to do is meet 
each other halfway when we disagree 
on budget issues and move forward. 

Now, here is another area that is 
being brought up for a new battle. It is 
a painful issue. It is a difficult issue. 
And it is yet another that is dragging 
us back to the future and stopping us 
from getting ready for the next cen-
tury—that my people in California 
want us to get ready for. 

In 1973 the Supreme Court decided 
Roe versus Wade. It basically said a 
woman has a right to choose, it falls 
into the privacy provisions of the Con-
stitution, and in the beginning of her 
pregnancy it is her right and her 
choice. Roe versus Wade goes on to say 
that later on in the pregnancy the 
State has an interest and can legislate. 
Why are we reopening that issue? Day 
in and day out, it is holding up bills on 
this floor. Why not let Roe versus Wade 
be the law of the land and move on? We 
are never going to agree on every de-
tail. But get the Government out of 
this and let the American people, in 
the privacy of their own homes and 
their own communities and their own 
churches and their own families, decide 
this difficult issue. But, no, we bring it 
up here, day after day, and it stops us 
from moving forward what we really 
need to do here, which is to agree on 
how to balance this budget, how to do 
it in a fair way, and get ready for the 
next century. 

Now we have a major Presidential 
candidate vowing to make abortion il-

legal—illegal—in cases of rape. In the 
1980’s, I wrote an amendment on the 
House side that passed. It was a close 
vote. It was the Boxer amendment, and 
it said that States in fact would pay 
for abortions of women in poverty who 
were the victims of rape or incest. I 
mean, if we cannot agree on anything 
else, can we not agree as human beings, 
men and women together, reasonable 
people with a conscience, that we 
should not force a woman to bear the 
child of a rapist? How radical are we 
going to get? 

I remember the Willie Horton ads 
that were used against a Democratic 
candidate for President. Are these can-
didates saying force a woman to have 
that rapist’s child? Is that where we 
are heading? And why are we bringing 
this up, day after day? It is even an 
issue on the D.C. bill that we just re-
fused to end debate on. That is one of 
the reasons. We have work to do. Why 
are we reopening these tough battles of 
the past when we should, in fact, move 
on and do our work? We can have the 
most successful America ever because 
we are the greatest country in the 
world. We have the most productive 
workers in the world. If we can stop 
these battles of the past. 

I also think, if we could hold off on 
tax cuts to the wealthiest among us, 
the fight over balancing the budget 
would be easy. We would have much 
less to disagree about. Why can we not 
agree that people who earn over 
$200,000, who do fine, thank you very 
much, can wait until the budget is ac-
tually in balance and then we will look 
at tax cuts for the very wealthiest? 
You hear so much today about the av-
erage worker falling behind, and this 
crowd wants to give huge tax breaks to 
the richest. They cannot even wait 
until the budget is balanced. Set that 
aside. Then let us take our spending 
issues, meet each other halfway, and 
move on. 

Let us address the issues of worker 
insecurity. President Clinton and Sec-
retary Robert Reich have been speak-
ing about worker insecurity for years. 
I remember the President telling work-
ers in California, several years ago, 
that many of them will have as many 
as seven or eight jobs in a lifetime, and 
why it is so crucial for them to have 
the very best education, so they would 
get the very best jobs and have a 
chance at the very best worker retrain-
ing and be able to get health insurance 
that is portable, meaning they can 
take it with them from job to job, and 
make sure the companies cannot raid 
their pensions, that they can have 
portable pensions as well. 

Senator KENNEDY has talked about 
solid financial incentives to those who 
keep good jobs in this Nation. In other 
words, companies that keep the jobs 
here, give them incentives. We should 
move on that now. President Clinton 
has said let us give a break to families 
to help them educate their children. 
We have the ability. Senator DOLE has 
recently, on the campaign trail, talked 

about the average worker falling be-
hind. We have the elements of being 
able to put together a package here 
that can make life better for our people 
if we stop battling the battles of the 
past, wasting our time on a political 
witch hunt in Whitewater, and get on 
with our work. We have trade agree-
ments that need to be enforced. Ex-
ports are crucial. And, as President 
Clinton once told me, America needs 
new customers. That is what we need. 
But we have to be very strong. We have 
to stand up to whatever nation would 
put barriers in the way of our exports. 

We are the most creative in the 
workplace, from farm exports to semi-
conductors to entertainment to phar-
maceuticals—even cars. We are begin-
ning to see our car exports go up. All of 
our exports are growing. To put a bar-
rier around our country would be the 
wrong thing to do. It is acting like a 
frightened person. We have nothing to 
be afraid of with our country sporting 
the best and most productive work 
force in the world and all the business 
that we need to really move out. 

I agree with our President that in be-
tween unfettered free trade and isola-
tionism there is fair trade, which our 
country must aggressively pursue. I am 
the ranking member on a committee 
that Senator BOND chairs on inter-
national finance. We know how impor-
tant it is, how crucial it is that we 
stand behind our trade agreements. We 
have problems going on in China, 
where they are pirating our CD’s and 
our laser discs. This is a problem. The 
way to resolve it is to enforce that 
agreement. Enforce that agreement, 
not decide we are going to give up on 
exporting to China where, by the way, 
the Chinese buy 5 billion movie tickets 
a year compared to 1.2 billion a year in 
America. 

So we have much to do. I get very ex-
cited about coming back to work when 
I have come back from my State be-
cause the people are telling me what 
they need from us and I know we can 
do it. I am so disappointed we are now 
moving into this Whitewater matter 
instead of some things we ought to 
have on our plate. We ought to agree, 
close down that Whitewater investiga-
tion. Give it a reasonable amount of 
time, take it out of the realm of poli-
tics, and let the special counsel do his 
work. There is no limit on him. He can 
go on as long as he wants. He has 100 
agents on the case and 30 lawyers. The 
fact of the matter is we are just dupli-
cating the work of the special counsel 
because somebody over there thinks 
they are going to bring the President 
down with something embarrassing or 
hurt the First Lady. 

The country is disgusted with it. I 
am not saying everybody, but I think 
the vast majority of people when asked 
say it has turned into a political witch 
hunt. We should be better than that. 
We have so much to do. We have to get 
computers into the classrooms and into 
the homes of America. I am working on 
a bill, a bipartisan effort to get that 
done. 

VerDate Aug 31 2005 06:15 Jun 20, 2008 Jkt 041999 PO 00000 Frm 00026 Fmt 4624 Sfmt 0634 J:\ODA16\1996_F~1\S27FE6.REC S27FE6m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S1343 February 27, 1996 
We should increase the minimum 

wage that is at a 40-year low, if we 
want to do something to help working 
people stop falling behind. And people 
who think it is just teenagers who hold 
those jobs, I want to correct the 
record. People support their families 
on the minimum wage. That is the 
fact. And they cannot live at this min-
imum wage. 

Yesterday, it may have been the day 
before, in California, construction 
workers rallied in the streets of Los 
Angeles by the thousands. Our Gov-
ernor in California has decided to refig-
ure the way construction workers are 
paid. They are supposed to be paid pre-
vailing wages on State contracts. That 
means the average of the wages in the 
area. He wishes to mess with that for-
mula, if you will. He has directed a 
committee to change that formula so 
that construction workers get 20 per-
cent less pay. 

Is that what we ought to be doing at 
a time when we are all growing to the 
realization that workers are stag-
nating? We should be supporting pre-
vailing wage laws. One of the reasons 
many of us voted against this D.C. bill 
is not only because it attacks a wom-
an’s right to choose, but it would in 
fact walk away from prevailing wages, 
and it would say to the city of the Dis-
trict of Columbia forget it; just pay 
whatever the going will bear. And that 
will thrust people into poverty. 

Let us reach across party lines and 
work for the American people. They de-
serve it, and they expect it from us. So 
I think instead of us coming together 
on the next thing on our agenda, fight-
ing over Whitewater, we should be sit-
ting here debating how we can make 
sure that as we go into the next cen-
tury we have the most educated kids, 
the strongest families, the lowest 
amount of crime that we can bring to 
our communities, the best environ-
mental protection, and cleaning up 
Superfund sites. 

I visited a site, Mr. President, San 
Bernardino, CA, that got caught in this 
continuing resolution because the 
funds were frozen. If we do not move 
soon on that Superfund site, the drink-
ing water of 600,000 San Bernardino 
residents is going to be poisoned. It is 
called the Newmark Superfund site. 

We should stop playing games here. 
Now, I heard that there is some 
progress, that in fact the appropria-
tions committee leaders on both sides 
of the aisle got together and they are 
working to resolve these matters. But 
my message today is let us reach 
across those party lines and get our 
work done. The people who drink out of 
the water in San Bernardino, they are 
of every political party. This is not 
about politics. This is about doing our 
job. 

So we need to pass a balanced budget, 
to meet each other halfway and get it 
done. Put off the tax cut to the 
wealthiest, and we can get it done. 

We need a clean debt ceiling so we 
make sure that the greatest country in 
the world does not default on its debt. 

We need a trade strategy, an eco-
nomic strategy to lift our people up. 
We are hearing now across party lines 
that this is something we should be 
doing. Let us not let this moment pass. 
We can do it. You and I have worked on 
some things in the farm bill where we 
crossed over our divisions on a number 
of issues, joining together. What we did 
is going to make life better for family 
farmers. I think we can do that. 

Transportation and infrastructure is 
required to move goods through our 
Nation. I went down to the San Diego 
border. There is tremendous trade as a 
result of NAFTA. Now, I was not a 
NAFTA fan, and I have a lot of prob-
lems with NAFTA. But I vowed, even 
though I did not support it because of 
the wage disparity and environmental 
problems and labor standards I did not 
like, that I was going to make it work. 
We know there are ways to make it 
work. We need an infrastructure bill so 
that we can stand behind trade and 
make it work, because to get the goods 
into our country or shipping them out, 
they have to be able to move. 

A lot of our local governments want 
loan guarantees from us. They will 
raise the money. Loan guarantees can 
make it work without putting tax-
payers unduly at risk. 

So, in any event, Mr. President, I 
wanted to use this opportunity to kind 
of give to the Senate and for the 
RECORD my state of mind at this point 
as I come back from a very in-depth 
visit to my home State, to give a re-
ality check for all of us. 

To sum it up very succinctly, the 
people want us to meet each other half-
way on our differences and move for-
ward, because a lot of people in today’s 
economy are not moving forward. They 
are standing still. 

If we have the will, we can turn it 
around. I think there is enough senti-
ment in this body across party lines 
that I have heard from the majority 
leader, the Democratic leader, and oth-
ers in this body, from Senator KENNEDY 
to Senator JEFFORDS to others, that we 
can reach out to make life better for 
our people. Instead of taking up these 
issues that divide us, that are political, 
that everyone knows have political mo-
tivation, let us start working for the 
people we represent. 

I thank the Chair very much. I yield 
the floor. 

The PRESIDING OFFICER. The gal-
lery will refrain from making comment 
on Members’ speeches. 

Mr. FRIST addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee. 
Mr. FRIST. I ask unanimous consent 

to speak for what time is necessary as 
if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. FRIST and Mr. 
HARKIN pertaining to the introduction 
of S. 1578 are located in today’s RECORD 
under ‘‘Statements on Introduced Bills 
and Joint Resolutions.’’) 

Mr. FRIST. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
THOMPSON). Without objection, it is so 
ordered. 

f 

UNANIMOUS-CONSENT REQUEST— 
WHITEWATER EXTENSION 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate now 
turn to a resolution extending the Spe-
cial Committee To Investigate White-
water Development Corporation, which 
I now send to the desk, and it be con-
sidered under the following time agree-
ment: One amendment in order to be 
offered by Senator D’AMATO, limited to 
2 hours, to be equally divided in the 
usual form, and that no amendment be 
in order to the D’Amato amendment; 
further, I ask that following debate on 
the D’Amato amendment, the amend-
ment be laid aside and the Democratic 
leader or his designee be recognized to 
offer an amendment, under the same 
restraints as the D’Amato amendment, 
and following the debate the Senate 
proceed to vote first on the D’Amato 
amendment, to be followed imme-
diately by a vote on the Daschle or his 
designee amendment, and that fol-
lowing those votes, the resolution be 
advanced to third reading and passage 
occur immediately without further ac-
tion or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SARBANES. Mr. President, re-
serving the right to object, and I shall 
object in just a moment, I just want to 
point out that the Democratic leader 
has made a proposal with respect to 
continuing the Whitewater inquiry for 
a limited period of time. We think at a 
minimum, as a courtesy, that proposal 
needs to be responded to and addressed. 

Second, we have no idea what the 
D’Amato amendment is that is con-
tained in this proposal. 

Third, this provides for moving to 
immediate passage without an oppor-
tunity for sufficient debate, in our 
view, to explore all of the implications. 

Therefore, for all of these reasons, 
but particularly because of the pro-
posal put forward by the Democratic 
leader earlier this afternoon, I object. 

The PRESIDING OFFICER. The ob-
jection is heard. 

Mr. LOTT. Mr. President, I note that 
under the consent that was sought, the 
distinguished Democratic leader or his 
designee would be recognized to offer 
an amendment, and I am sure under 
this arrangement he would have done 
so and we would have had a way to 
have both points of view considered. 

However, I understand the objection, 
and I know there will continue to be 
discussion between the leaders on how 
this matter can be addressed. That 
would be considered further. 
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In light of that objection just heard, 

I make the same request for the legis-
lation to be the pending business on 
Wednesday, February 29, at 10:30 a.m. 
under the same restraints as the pre-
vious concept agreement. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SARBANES. Mr. President, for 
the same reasons already advanced to 
the previous request, I object. 

The PRESIDING OFFICER. The ob-
jection is heard. 

f 

DISTRICT OF COLUMBIA APPRO-
PRIATIONS ACT, 1996—CON-
FERENCE REPORT 

The Senate continued with consider-
ation of the bill. 

CLOTURE MOTION 

Mr. LOTT. Mr. President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the con-
ference report to accompany H.R. 2546, the 
D.C. appropriations bill. 

Bob Dole, Jim Jeffords, Trent Lott, Rick 
Santorum, Alfonse D’Amato, Dan 
Coats, Mark Hatfield, Bill Frist, John 
McCain, Larry Pressler, Kay Bailey 
Hutchison, Olympia Snowe, Alan Simp-
son, Conrad Burns, Spencer Abraham, 
Orrin G. Hatch. 

Mr. LOTT. Mr. President, this clo-
ture vote will occur on Thursday, Feb-
ruary 29, at a time to be determined by 
the two leaders. This is obviously very 
important legislation. It is important 
that we come to an agreement on the 
District of Columbia appropriations 
conference report. I do not understand 
why it is being held up at this point be-
cause I felt like the distinguished 
chairman of the subcommittee, the 
Senator from Vermont, Senator Jef-
fords, had worked out a very reason-
able compromise of how to deal with 
the vouchers and scholarships, using a 
lot of latitude with the District of Co-
lumbia, the school board, and I think 
he came up with a very logical solu-
tion. I know the city is anxious to get 
its appropriations completed. 

We will have this vote on Thursday, 
February 29, at a time we will an-
nounce later. 

f 

MEASURES REFERRED 

The following bill, previously re-
ceived from the House of Representa-
tives for the concurrence of the Senate, 
was read the first and second times by 
unanimous consent and referred as in-
dicated: 

H.R. 1787. An act to amend the Federal 
Food, Drug, and Cosmetic Act to repeal the 
saccharin notice requirement; to the Com-
mittee on Labor and Human Resources. 

The following concurrent resolution, 
previously received from the House of 

Representatives for the concurrence of 
the Senate, was read and referred as in-
dicated: 

H. Con. Res. 141. Concurrent resolution 
providing for the adjournment of the two 
Houses; to the Committee on Appropriations. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC–1875. A communication from the Direc-
tor of the Office of Management and Budget, 
Executive Office of the President, transmit-
ting, pursuant to law, the OMB Sequestra-
tion Update Report for fiscal 1996; referred 
jointly, pursuant to the order of January 30, 
1975, as modified by the order of April 11, 
1986, to the Committee on Appropriations, 
Committee on the Budget, Committee on Ag-
riculture, Nutrition and Forestry, Com-
mittee on Armed Services, Committee on 
Banking, Housing and Urban Affairs, Com-
mittee on Commerce, Science and Transpor-
tation, Committee on Energy and Natural 
Resources, Committee on Environment and 
Public Works, Committee on Finance, Com-
mittee on Foreign Relations, Committee on 
Governmental Affairs, Committee on the Ju-
diciary, Committee on Labor and Human Re-
sources, Committee on Rules and Adminis-
tration, Committee on Small Business, Com-
mittee on Veterans’ Affairs, Committee on 
Indian Affairs, and the Committee on Intel-
ligence. 

EC–1876. A communication from the Gen-
eral Sales Manager of the Department of Ag-
riculture, transmitting, pursuant to law, a 
report relative to the availability of agricul-
tural commodities and quantities for fiscal 
year 1996; to the Committee on Agriculture, 
Nutrition and Forestry. 

EC–1877. A communication from the Direc-
tor of the Office of Management and Budget, 
the Executive Office of the President, trans-
mitting, pursuant to law, the report on ap-
propriations legislation within five days of 
enactment; to the Committee on the Budget. 

EC–1878. A communication from the Direc-
tor of Defense Research and Engineering, 
transmitting, pursuant to law, the report on 
the Office of Technology Transition for fiscal 
year 1996; to the Committee on Armed Serv-
ices. 

EC–1879. A communication from the Presi-
dent and Chairman of the Export-Import 
Bank, transmitting, pursuant to law, the an-
nual report for fiscal year 1995; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–1880. A communication from the Presi-
dent and Chief Executive Officer of the Cor-
poration for Public Broadcasting, transmit-
ting, pursuant to law, the report entitled, ‘‘A 
Community of Common Interests: Public 
Broadcasting and the Needs of Minority and 
Diverse Audiences and Public Broadcasting’s 
Service to Minorities and Other Groups’’; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–1881. A communication from the Dep-
uty Associate Director for Compliance, Roy-
alty Management Program, Minerals Man-
agement Service, Department of the Inte-
rior, transmitting, pursuant to law, notice of 
the intention to make refunds of offshore 
lease revenues where a refund or recoupment 
is appropriate; to the Committee on Energy 
and Natural Resources. 

EC–1882. A communication from the Chair-
man of the Nuclear Regulatory Commission, 

transmitting, pursuant to law, the report on 
the nondisclosure safeguards information for 
the quarter beginning October 1 through De-
cember 31, 1995; to the Committee on Envi-
ronment and Public Works. 

EC–1883. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, the report of the texts of 
international agreements, other than trea-
ties, and background statements; to the 
Committee on Foreign Relations. 

EC–1884. A communication from the Assist-
ant Attorney General (Legislative Affairs), 
transmitting, a draft of proposed legislation 
to amend the Federal Debt Collection Proce-
dures Act of 1990; to the Committee on the 
Judiciary. 

EC–1885. A communication from the Assist-
ant Attorney General (Legislative Affairs), 
transmitting, a draft of proposed legislation 
entitled, ‘‘Enhanced Prosecution of Dan-
gerous Juvenile Offenders Act of 1995’’; to 
the Committee on the Judiciary. 

EC–1886. A communication from the Attor-
ney General of the United States, transmit-
ting, pursuant to law, the report entitled, 
‘‘National Strategy to Coordinate Gang In-
vestigations’’; to the Committee on the Judi-
ciary. 

EC–1887. A communication from the Chair-
man of the Federal Mine Safety and Health 
Review Commission, transmitting, pursuant 
to law, the annual report under the Freedom 
of Information Act for calendar year 1995; to 
the Committee on the Judiciary. 

EC–1888. A communication from the Chief 
Administrative Officer of the Postal Rate 
Commission, transmitting, pursuant to law, 
the annual report under the Freedom of In-
formation Act for calendar year 1995; to the 
Committee on the Judiciary. 

EC–1889. A communication from the Sec-
retary of Housing and Urban Development’s 
Designee to the Federal Housing Finance 
Board, transmitting, pursuant to law, the re-
port under the Freedom of Information Act 
for calendar year 1995; to the Committee on 
the Judiciary. 

EC–1890. A communication from the Execu-
tive Director of the Non Commissioned Offi-
cers Association, transmitting, pursuant to 
law, the report on internal controls and fi-
nancial management systems in effect dur-
ing fiscal years 1994 and 1993; to the Com-
mittee on the Judiciary. 

EC–1891. A communication from the Execu-
tive Director of the Retired Enlisted Asso-
ciation, transmitting, pursuant to law, the 
report on internal controls and financial 
management systems in effect during fiscal 
year 1994; to the Committee on the Judici-
ary. 

EC–1892. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the preliminary re-
port entitled, ‘‘Medicare Alzheimer’s Disease 
Demonstration Evaluation’’; to the Com-
mittee on Labor and Human Resources. 

EC–1893. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the report relative 
to runaway and homeless youth; to the Com-
mittee on Labor and Human Resources. 

EC–1894. A communication from the Chair-
man of the Barry M. Goldwater Scholarship 
and Excellence In Education Foundation, 
transmitting, pursuant to law, the annual re-
port for fiscal year 1995; to the Committee on 
Labor and Human Resources. 

EC–1895. A communication from the Chair-
man and Chief Executive Officer of the Na-
tional Skills Standards Board, transmitting, 
pursuant to law, the annual report for fiscal 
year 1994; to the Committee on Labor and 
Human Resources. 

EC–1896. A communication from the Chair-
man of the Railroad Retirement Board, 
transmitting, pursuant to law, the 1995 an-
nual report of the Board; to the Committee 
on Labor and Human Resources. 
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EC–1897. A communication from the Sec-

retary of Health and Human Services, trans-
mitting, pursuant to law, the first annual re-
port on the Tribal Program Service and Ex-
penditures for the Child Care and Develop-
ment Block Grant (OBRA); to the Select 
Committee on Indian Affairs. 

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. THURMOND, from the Committee 
on Armed Services: 

AIR FORCE 
The following officers for appointment in 

the Reserve of the Air Force, to the grade in-
dicated, under the provisions of title 10, 
United States Code, sections 8373, 12004, and 
12203: 

To be major general 

Brig. Gen. Boyd L. Ashcraft, 000–00–0000, 
Air Force Reserve. 

Brig. Gen. Jim L. Folsom, 000–00–0000, Air 
Force Reserve. 

Brig. Gen. James E. Haight, Jr., 000–00– 
0000, Air Force Reserve. 

Brig. Gen. Joseph A. McNeil, 000–00–0000, 
Air Force Reserve. 

Brig. Gen. Robert E. Pfister, 000–00–0000, 
Air Force Reserve. 

Brig. Gen. Donald B. Stokes, 000–00–0000, 
Air Force Reserve. 

To be brigadier general 

Col. John L. Baldwin, 000–00–0000, Air Force 
Reserve. 

Col. James D. Bankers, 000–00–0000, Air 
Force Reserve. 

Col. Ralph S. Clem, 000–00–0000, Air Force 
Reserve. 

Col. Larry L. Enyart, 000–00–0000, Air Force 
Reserve. 

Col. Jon S. Gingerich, 000–00–0000, Air 
Force Reserve. 

Col. Charles H. King, 000–00–0000, Air Force 
Reserve. 

Col. Ralph J. Luciani, 000–00–0000, Air 
Force Reserve. 

Col. Richard M. McGill, 000–00–0000, Air 
Force Reserve. 

Col. David R. Myers, 000–00–0000, Air Force 
Reserve. 

Col. James Sanders, 000–00–0000, Air Force 
Reserve. 

Col. Sanford Schlitt, 000–00–0000, Air Force 
Reserve. 

Col. David E. Tanzi, 000–00–0000, Air Force 
Reserve. 

Col. John L. Wilkinson, 000–00–0000, Air 
Force Reserve. 

ARMY 

The following-named officer for appoint-
ment to the grade of general in the U.S. 
Army while assigned to a position of impor-
tance and responsibility under title 10, 
United States Code, section 601(a): 

To be general 

Lt. Gen. Johnnie E. Wilson, 000–00–0000, 
U.S. Army. 

NAVY 

The following-named officer for appoint-
ment to the grade of admiral in the U.S. 
Navy while assigned to a position of impor-
tance and responsibility under title 10, 
United States Code, sections 601 and 5035: 

To be admiral 

Vice Adm. Jay L. Johnson, 000–00–0000. 
The following-named officer for appoint-

ment to the grade of vice admiral in the U.S. 
Navy while assigned to a position of impor-
tance and responsibility under title 10, 
United States Code, section 601: 

To be vice admiral 
Rear Adm. Vernon E. Clark, 000–00–0000. 
The following-named officer for appoint-

ment to the grade of vice admiral in the U.S. 
Navy while assigned to a position of impor-
tance and responsibility under title 10, 
United States Code, section 601: 

To be vice admiral 
Rear Adm. (Selectee) Richard W. Mies, 000– 

00–0000. 
The following-named officer for appoint-

ment to the grade of vice admiral in the U.S. 
Navy while assigned to a position of impor-
tance and responsibility under title 10, 
United States Code, section 601: 

To be vice admiral 
Rear Adm. Dennis A. Jones, 000–00–0000. 

MARINE CORPS 
The following-named colonel of the U.S. 

Marine Corps Reserve for promotion to the 
grade of brigadier general, under the provi-
sions of section 5912 of title 10, United States 
Code: 

To be brigadier general 
Col. Leo V. Williams III, 000–00–0000, 

USMCR. 

(The above nominations were re-
ported with the recommendation that 
they be confirmed.) 

Mr. THURMOND. Mr. President, for 
the Committee on Armed Services, I 
report favorably 18 nomination lists in 
the Air Force, Army, and Navy which 
were printed in full in the CONGRES-
SIONAL RECORDS of December 18, 1995, 
January 22, February 1, and February 
9, 1996, and ask unanimous consent, to 
save the expense of reprinting on the 
Executive Calendar, that these nomi-
nations lie at the Secretary’s desk for 
the information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary’s desk were printed in 
the RECORDS of December 18, 1995, Jan-
uary 22, February 1, and 9, 1996, at the 
end of the Senate proceedings.) 

In the Air Force there are 649 promotions 
to the grade of colonel (list begins with 
James M. Abel, Jr.). (Reference No. 790.) 

In the Air Force Reserve there are 2 ap-
pointments to the grade of lieutenant colo-
nel (list begins with Jonathan S. Flaughter). 
(Reference No. 826.) 

In the Air Force Reserve there are 32 ap-
pointments to the grade of colonel and below 
(list begins with Donald R. Smith). (Ref-
erence No. 827.) 

In the Air Force there are 45 appointments 
to the grade of captain (list begins with 
Bradley S. Abels). (Reference No. 828.) 

In the Air Force Reserve there are 30 pro-
motions to the grade of lieutenant colonel 
(list begins with Joseph P. Annello). (Ref-
erence No. 829.) 

In the Army there are 2 appointments as 
permanent professors at the U.S. Military 
Academy (Colonel William G. Held and Lieu-
tenant Colonel Patricia B. Genung.) (Ref-
erence No. 830.) 

In the Navy there are 32 appointments to 
the grade of ensign (list begins with Charles 
Armstrong). (Reference No. 831.) 

In the Navy and Naval Reserve there are 22 
appointments to the grade of captain and 
below (list begins with Caleb Powell, Jr.). 
(Reference No. 832.) 

In the Air Force Reserve there are 171 pro-
motions to the grade of colonel (list begins 
with Edward A. Askins). (Reference No. 833.) 

In the Air Force there are 220 promotions 
to the grade of lieutenant colonel and below 

(list begins with Andrea M. Anderson). (Ref-
erence No. 834.) 

In the Air Force there are 669 promotions 
to the grade of colonel and below (list begins 
with Stephen W. Andrews). (Reference No. 
835.) 

In the Air Force Reserve there are 3 ap-
pointments to the grade of lieutenant colo-
nel (list begins with Jeffrey K. Smith.) (Ref-
erence No. 893.) 

In the Air Force there are 50 appointments 
to the grade of second lieutenant (list begins 
with Matthew D. Atkins). (Reference No. 
894.) 

In the Army Reserve there is one appoint-
ment to the grade of lieutenant colonel 
(Rickey J. Rogers). (Reference No. 895.) 

In the Army Reserve there are 49 pro-
motions to the grade of colonel and below 
(list begins with James C. Ferguson). (Ref-
erence No. 897.) 

In the Army there are 58 appointments to 
the grade of captain and below (list begins 
with Romney C. Anderson). (Reference No. 
898.) 

In the Navy there are 10 appointments to 
the grade of ensign (list begins with Maurice 
J. Curran). (Reference No. 899.) 

In the Army Reserve there are 45 pro-
motions to the grade of lieutenant colonel 
(list begins with Danny W. Agee). (Reference 
No. 905.) 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second time by unanimous con-
sent, and referred as indicated: 

By Mr. BOND: 
S. 1574. A bill to provide Federal con-

tracting opportunities for small business 
concerns located in historically underuti-
lized business zones, and for other purposes; 
to the Committee on Small Business. 

By Mr. LAUTENBERG: 
S. 1575. A bill to improve rail transpor-

tation safety, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Ms. MIKULSKI (for herself and Mr. 
SARBANES): 

S. 1576. A bill to provide that Federal em-
ployees who are furloughed or are not paid 
for performing essential services during a pe-
riod of a lapse in appropriations, may receive 
a loan, paid at their standard rate of com-
pensation, from the Thrift Savings Fund, 
and for other purposes; to the Committee on 
Governmental Affairs. 

By Mr. HATFIELD (for himself and Mr. 
SARBANES): 

S. 1577. A bill to authorize appropriations 
for the National Historical Publications and 
Records Commission for fiscal years 1998, 
1999, 2000, and 2001; to the Committee on 
Rules and Administration. 

By Mr. FRIST (for himself and Mr. 
HARKIN): 

S. 1578. A bill to amend the Individuals 
with Disabilities Education Act to authorize 
appropriations for fiscal years 1997 through 
2002, and for other purposes; to the Com-
mittee on Labor and Human Resources. 

By Mr. GLENN (for himself, Mr. STE-
VENS, Mr. LEVIN, Mr. COCHRAN, Mr. 
PRYOR, Mr. COHEN, Mr. LIEBERMAN, 
and Mr. BROWN): 

S. 1579. A bill to streamline and improve 
the effectiveness of chapter 75 of title 31, 
United States Code (commonly referred to as 
the ‘‘Single Audit Act’’); to the Committee 
on Governmental Affairs. 

By Mr. KYL (for himself, Mr. COVER-
DELL, Mr. CRAIG, Mr. 
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FAIRCLOTH, Mr. GRAMS, Mr. INHOFE, 
Mr. KEMPTHORNE, Mr. LOTT, Mr. 
MCCAIN, Mr. PRESSLER, Mr. 
SANTORUM, Mr. SHELBY, Mr. SMITH, 
Mr. THOMAS, and Mr. THOMPSON): 

S.J. Res. 49. A joint resolution proposing 
an amendment to the Constitution of the 
United States to require two-thirds majori-
ties for bills increasing taxes; to the Com-
mittee on the Judiciary. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BOND: 
S. 1574. A bill to provide Federal con-

tracting opportunities for small busi-
ness concerns located in historically 
underutilized business zones, and for 
other purposes; to the Committee on 
Small Business. 

THE HUBZONE ACT OF 1996 
Mr. BOND. Mr. President, I rise 

today to introduce a measure called 
the HUBZone Act of 1996. The purpose 
underlying this bill is to create new op-
portunities for growth through small 
business opportunities in distressed 
urban and rural communities which 
have suffered economic decline. This 
legislation will provide for an imme-
diate infusion of cash and the creation 
of new jobs in our Nation’s economi-
cally distressed areas. 

During the 8 years I served as Gov-
ernor of Missouri, I met frequently 
with community leaders who were 
seeking help in attracting businesses 
and jobs to their cities and towns. We 
tried various programs. The enterprise 
zone concept met with some limited 
success in Missouri but the concept 
was good. Our incentives were limited 
to State tax relief, which was not a 
very significant element, but I believe 
that the idea of providing incentives 
for locating businesses in areas of high 
unemployment makes sense. 

Now, in my position representing my 
State and serving as chairman of the 
Committee on Small Business, I con-
tinue to receive pleas for help. We have 
not yet found the perfect formula to 
bring economic hope and independence 
to these communities. But I believe we 
are working on it. I think we are on the 
right track. 

The message for help has changed 
somewhat. Although help has been 
forthcoming from the Federal Govern-
ment, high unemployment and poverty 
remain. One community leader, for ex-
ample, has stressed to me that his city 
has all the job training funds it is capa-
ble of using. He said, ‘‘Don’t send us 
any more training funds. Send us some 
jobs.’’ What the city, the inner city, 
and people there need is more jobs. 

Too many of our Nation’s cities and 
rural areas have suffered economic de-
cline while others have prospered often 
with Federal assistance. In October of 
last year, I chaired a hearing before the 
Senate Committee on Small Business 
on ‘‘Revitalizing America’s Rural and 
Urban Communities.’’ We heard in-
sightful testimony about the impor-
tance of changing the U.S. Tax Code, 
for example, and providing other incen-

tives to attract businesses to the com-
munities in need of economic oppor-
tunity. Their recommendations have 
merit, and I urge my colleagues in the 
committees with jurisdiction over ap-
propriate legislation to take swift ac-
tion to bring these legislative changes 
to the Senate floor. 

What distinguishes the HUBZone Act 
of 1996 from other excellent proposals 
is that there is an immediate impact 
this bill can have on economically dis-
tressed communities. The HUBZone 
proposal would benefit entire commu-
nities by creating meaningful incen-
tives for small businesses to operate 
and provide employment within Amer-
ica’s most disadvantaged inner-city 
neighborhoods and rural areas. 

Specifically, the HUBZone Act of 1996 
creates a new class of small businesses 
eligible for Federal Government con-
tract set-asides and preferences. To be 
eligible, a small business must be lo-
cated in a historically underutilized 
business zone—that is the basis for the 
acronym ‘‘HUBZone’’—and not less 
than 35 percent of its work force would 
have to reside in a HUBZone. 

I will contrast the HUBZone proposal 
in this legislation today with a draft 
Executive order that is being cir-
culated by the Clinton administration 
to establish an empowerment con-
tracting program. I commend the 
President and the administration for 
focusing on the value of targeting Fed-
eral Government assistance to low-in-
come communities. However, I think 
that program falls short of meeting the 
goal of helping low-income commu-
nities and its residents. 

For example, under the President’s 
proposal, any business, large or small, 
located in a low-income community 
would qualify for a valuable con-
tracting preference, even if it does not 
employ one resident of the community. 
This is clearly a major deficiency or 
loophole when trying to assist the un-
employed and underemployed who live 
in those target areas. A further weak-
ness in the President’s proposal is the 
failure to define clearly and objectively 
the criteria which makes a community 
eligible for his program. We need to 
avoid creating a new Federal program 
that ends up helping well-off individ-
uals and companies while failing to 
have a significant impact on the poor. 

The HUBZone Act of 1996 makes the 
contracting preference available only if 
the small business is located in the 
economically distressed area and em-
ploys 35 percent of its work force from 
a HUBZone. That is a significant dif-
ference. It is one that is clearly de-
signed to attack deep-seated poverty in 
geographic locations within the United 
States. 

To qualify for the program, the small 
business would have to certify to the 
Administrator of the U.S. Small Busi-
ness Administration that it is located 
in a HUBZone and that it will comply 
with certain rules governing subcon-
tracting. In addition, a qualified small 
business must agree to perform at least 

50 percent of the contract in a 
HUBZone unless the terms of the con-
tract require that the efforts be con-
ducted elsewhere; in other words, a 
service contract requiring the small 
business’ presence in Government- 
owned or leased buildings, for example. 
In the latter case, no less than 50 per-
cent of the contract would have to be 
performed by employees of the eligible 
small business. 

Mr. President, the HUBZone Act of 
1996 is designed to cut through Govern-
ment redtape while stressing a stream-
lined effort to place Government con-
tracts and new jobs in economically 
distressed communities. 

Many of my colleagues are familiar 
with the SBA’s 8(a) minority small 
business program and some of the rules 
which are cumbersome for small busi-
nesses seeking to qualify for the pro-
gram. Typically, an 8(a) program appli-
cant has to hire a lawyer to help pre-
pare the application and shepherd it 
through the SBA procedure, which can 
often take months. In fact, Congress 
was forced to legislate the maximum 
time the agency could review an appli-
cation as a last-ditch effort to speed up 
the process. Today, it still takes the 
SBA at least 90 days, the statutory 
maximum, to review an application. 

The HUBZone Act of 1996 is specifi-
cally designed to avoid bureaucratic 
roadblocks that have delayed and dis-
couraged small business from taking 
advantage of Government programs. 
Simply put, if you are a small business 
located in the HUBZone, employing 
people from a HUBZone, you are eligi-
ble. Once eligible, the small business 
notifies the SBA of its participation in 
the HUBZone program, and it is quali-
fied to receive Federal Government 
contract preferences. 

Our goal in introducing this measure 
is to have new Government contracts 
being awarded to small businesses in 
economically distressed communities. 
Therefore, we have included some am-
bitious goals for each Government 
agency. In 1997, 1 percent of the total 
value of all prime Government con-
tracts would be awarded to small busi-
nesses located in HUBZones. The goal 
would increase to 2 percent in 1998, 3 
percent in 1999, and 4 percent in 2000 
and each succeeding year. 

HUBZone contracting is a bold un-
dertaking. Passage of the HUBZone 
Act would create hope for inner cities 
and distressed rural areas that have 
long been ignored. Most importantly, 
passage of the HUBZone bill will create 
hope for the hundreds of thousands of 
unemployed or underemployed people 
who long ago thought our country had 
given up on them. This hope is tan-
gible; it is jobs and income. 

We are going to be holding hearings 
before the Committee on Small Busi-
ness on the HUBZone Act of 1996 and 
the role our Nation’s small business 
community can play in revitalizing our 
distressed cities and rural commu-
nities. I really think the HUBZone pro-
posal has great merit. I ask my col-
leagues to look at it, offer comments, 
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if you agree with what we are trying to 
do, the goal of this program and its ob-
jective. I welcome cosponsors. I wel-
come constructive discussion and input 
from those who have an interest in see-
ing economic opportunity brought 
back to inner-city areas and distressed 
rural communities. 

Mr. President, I ask unanimous con-
sent that the text of the bill and a sec-
tion-by-section analysis of its provi-
sions be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1574 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘HUBZone 
Act of 1996’’. 
SEC. 2. HISTORICALLY UNDERUTILIZED BUSI-

NESS ZONES. 
(a) DEFINITIONS.—Section 3 of the Small 

Business Act (15 U.S.C. 632) is amended by 
adding at the end the following new sub-
section: 

‘‘(o) DEFINITIONS RELATING TO HISTORI-
CALLY UNDERUTILIZED BUSINESS ZONES.—For 
purposes of this section, the following defini-
tions shall apply: 

‘‘(1) HISTORICALLY UNDERUTILIZED BUSINESS 
ZONE.—The term ‘historically underutilized 
business zone’ means any area located within 
one or more qualified census tracts or quali-
fied nonmetropolitan counties. 

‘‘(2) SMALL BUSINESS CONCERN LOCATED IN A 
HISTORICALLY UNDERUTILIZED BUSINESS 
ZONE.—The term ‘small business concern lo-
cated in a historically underutilized business 
zone’ means a small business concern— 

‘‘(A) that is owned and controlled by one or 
more persons, each of whom is a United 
States citizen; 

‘‘(B) the principal office of which is located 
in a historically underutilized business zone; 
and 

‘‘(C) not less than 35 percent of the employ-
ees of which reside in a historically under-
utilized business zone. 

‘‘(3) QUALIFIED AREAS.— 
‘‘(A) QUALIFIED CENSUS TRACT.—The term 

‘qualified census tract’ has the same mean-
ing as in section 42(d)(5)(C)(i)(I) of the Inter-
nal Revenue Code of 1986. 

‘‘(B) QUALIFIED NONMETROPOLITAN COUN-
TY.—The term ‘qualified nonmetropolitan 
county’ means, based on the most recent 
data available from the Bureau of the Census 
of the Department of Commerce, any coun-
ty— 

‘‘(i) that is not located in a metropolitan 
statistical area (as that term is defined in 
section 143(k)(2)(B) of the Internal Revenue 
Code of 1986); and 

‘‘(ii) in which the median household in-
come is less than 80 percent of the nonmetro-
politan State median household income. 

‘‘(4) QUALIFIED SMALL BUSINESS CONCERN 
LOCATED IN A HISTORICALLY UNDERUTILIZED 
BUSINESS ZONE.— 

‘‘(A) IN GENERAL.—A small business con-
cern located in a historically underutilized 
business zone is ‘qualified’, if— 

‘‘(i) the small business concern has cer-
tified in writing to the Administrator that— 

‘‘(I) it is a small business concern located 
in a historically underutilized business zone; 

‘‘(II) it will comply with the subcon-
tracting limitations specified in Federal Ac-
quisition Regulation 52.219–14; 

‘‘(III) in the case of a contract for services 
(except construction), not less than 50 per-
cent of the cost of contract performance in-

curred for personnel will be expended for em-
ployees of that small business concern or for 
employees of other small business concerns 
located in historically underutilized business 
zones; and 

‘‘(IV) in the case of a contract for procure-
ment of supplies (other than procurement 
from a regular dealer in such supplies), the 
small business concern (or a subcontractor of 
the small business concern that is also a 
small business concern located in a histori-
cally underutilized business zone) will per-
form work for not less than 50 percent of the 
cost of manufacturing the supplies (not in-
cluding the cost of materials) in a histori-
cally underutilized business zone; and 

‘‘(ii) no certification made by the small 
business concern under clause (i) has been, in 
accordance with the procedures established 
under section 30(c)(2)— 

‘‘(I) successfully challenged by an inter-
ested party; or 

‘‘(II) otherwise determined by the Adminis-
trator to be materially false. 

‘‘(B) CHANGE IN PERCENTAGES.—The Admin-
istrator may utilize a percentage other than 
the percentage specified in under subclause 
(III) or (IV) of subparagraph (A)(i), if the Ad-
ministrator determines that such action is 
necessary to reflect conventional industry 
practices among small business concerns 
that are below the numerical size standard 
for businesses in that industry category. 

‘‘(C) CONSTRUCTION AND OTHER CON-
TRACTS.—The Administrator shall promul-
gate final regulations imposing requirements 
that are similar to those specified in sub-
clauses (III) and (IV) of subparagraph (A)(i) 
on contracts for general and specialty con-
struction, and on contracts for any other in-
dustry category that would not otherwise be 
subject to those requirements. The percent-
age applicable to any such requirement shall 
be determined in accordance with subpara-
graph (B). 

‘‘(D) LIST OF QUALIFIED SMALL BUSINESS 
CONCERNS.—The Administrator shall estab-
lish and maintain a list of qualified small 
business concerns located in historically un-
derutilized business zones, which list shall— 

‘‘(i) include the name, address, and type of 
business with respect to each such small 
business concern; 

‘‘(ii) be updated by the Administrator not 
less than annually; and 

‘‘(iii) be provided upon request to any Fed-
eral agency or other entity.’’. 

(b) FEDERAL CONTRACTING PREFERENCES.— 
The Small Business Act (15 U.S.C. 631 et seq.) 
is amended— 

(1) by redesignating section 30 as section 
31; and 

(2) by inserting after section 29 the fol-
lowing new section: 
‘‘SEC. 30. HISTORICALLY UNDERUTILIZED BUSI-

NESS ZONES PROGRAM. 
‘‘(a) IN GENERAL.—There is established 

within the Administration a program to be 
carried out by the Administrator to provide 
for Federal contracting assistance to quali-
fied small business concerns located in his-
torically underutilized business zones in ac-
cordance with this section. 

‘‘(b) CONTRACTING PREFERENCES.— 
‘‘(1) CONTRACT SET-ASIDE.— 
‘‘(A) REQUIREMENT.—The head of an execu-

tive agency shall afford the opportunity to 
participate in a competition for award of a 
contract of the executive agency, exclusively 
to qualified small business concerns located 
in historically underutilized business zones, 
if the Administrator determines that— 

‘‘(i) it is reasonable to expect that not less 
than 2 qualified small business concerns lo-
cated in historically underutilized business 
zones will submit offers for the contract; and 

‘‘(ii) the award can be made on the re-
stricted basis at a fair market price. 

‘‘(B) COVERED CONTRACTS.—Subparagraph 
(A) applies to a contract that is estimated to 
exceed the simplified acquisition threshold. 

‘‘(2) SOLE-SOURCE CONTRACTS.— 
‘‘(A) REQUIREMENT.—The head of an execu-

tive agency, in the exercise of authority pro-
vided in any other law to award a contract of 
the executive agency on a sole-source basis, 
shall award the contract on that basis to a 
qualified small business concern located in a 
historically underutilized business zone, if 
any, that— 

‘‘(i) submits a reasonable and responsive 
offer for the contract; and 

‘‘(ii) is determined by the Administrator to 
be a responsible contractor. 

‘‘(B) COVERED CONTRACTS.—Subparagraph 
(A) applies to a contract that is estimated to 
exceed the simplified acquisition threshold 
and not to exceed $5,000,000. 

‘‘(3) PRICE EVALUATION PREFERENCE IN FULL 
AND OPEN COMPETITIONS.—In any case in 
which a contract is to be awarded by the 
head of an executive agency on the basis of 
full and open competition, the price offered 
by a qualified small business concern located 
in a historically underutilized business zone 
shall be deemed as being lower than the price 
offered by another offeror (other than an-
other qualified small business concern lo-
cated in a historically underutilized business 
zone) if the price offered by the qualified 
small business concern located in a histori-
cally underutilized business zone is not more 
than 10 percent higher than the price offered 
by the other offeror. 

‘‘(4) RELATIONSHIP TO OTHER CONTRACTING 
PREFERENCES.— 

‘‘(A) SUBORDINATE RELATIONSHIP.—A pro-
curement may not be made from a source on 
the basis of a preference provided in para-
graph (1), (2), or (3) if the procurement would 
otherwise be made from a different source 
under section 4124 or 4125 of title 18, United 
States Code, or the Javits-Wagner-O’Day 
Act. 

‘‘(B) SUPERIOR RELATIONSHIP.—A procure-
ment may not be made from a source on the 
basis of a preference provided in section 8(a), 
if the procurement would otherwise be made 
from a different source under paragraph (1), 
(2), or (3) of this subsection. 

‘‘(5) DEFINITIONS.—For purposes of this sub-
section, the terms ‘executive agency’, ‘full 
and open competition’, and ‘simplified acqui-
sition threshold’ have the meanings given 
such terms in section 4 of the Office of Fed-
eral Procurement Policy Act. 

‘‘(c) ENFORCEMENT; PENALTIES.— 
‘‘(1) IN GENERAL.—The Administrator shall 

enforce the requirements of this section. 
‘‘(2) VERIFICATION OF ELIGIBILITY.—In car-

rying out this subsection, the Administrator 
shall establish procedures relating to— 

‘‘(A) the filing, investigation, and disposi-
tion by the Administration of any challenge 
to the eligibility of a small business concern 
to receive assistance under this section (in-
cluding a challenge, filed by an interested 
party, relating to the veracity of a certifi-
cation made by a small business concern 
under section 3(o)(4)(A)); and 

‘‘(B) verification by the Administrator of 
the accuracy of any certification made by a 
small business concern under section 
3(o)(4)(A). 

‘‘(3) RANDOM INSPECTIONS.—The procedures 
established under paragraph (2) may provide 
for random inspections by the Administrator 
of any small business concern making a cer-
tification under section 3(o)(4). 

‘‘(4) PROVISION OF DATA.—Upon the request 
of the Administrator, the Secretary of Labor 
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and the Secretary of Housing and Urban De-
velopment shall promptly provide to the Ad-
ministrator such information as the Admin-
istrator determines to be necessary to carry 
out this subsection. 

‘‘(5) PENALTIES.—In addition to the pen-
alties described in section 16(d), any small 
business concern that is determined by the 
Administrator to have misrepresented the 
status of that concern as a ‘small business 
concern located in a historically underuti-
lized business zone’ for purposes of this sec-
tion, shall be subject to the provisions of— 

‘‘(A) section 1001 of title 18, United States 
Code; and 

‘‘(B) sections 3729 through 3733 of title 31, 
United States Code.’’. 
SEC. 3. TECHNICAL AND CONFORMING AMEND-

MENTS TO THE SMALL BUSINESS 
ACT. 

(a) PERFORMANCE OF CONTRACTS.—Section 
8(d) of the Small Business Act (15 U.S.C. 
637(d)) is amended— 

(1) in paragraph (1)— 
(A) in the first sentence, by striking ‘‘,, 

small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals’’ and inserting ‘‘, 
qualified small business concerns located in 
historically underutilized business zones, 
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals’’; and 

(B) in the second sentence, by inserting 
‘‘qualified small business concerns located in 
historically underutilized business zones,’’ 
after ‘‘small business concerns,’’; 

(2) in paragraph (3)— 
(A) by inserting ‘‘qualified small business 

concerns located in historically underuti-
lized business zones,’’ after ‘‘small business 
concerns,’’ each place that term appears; and 

(B) by adding at the end the following new 
subparagraph: 

‘‘(F) For purposes of this contract, the 
term ‘qualified small business concern lo-
cated in a historically underutilized business 
zone’ has the same meaning as in section 3(o) 
of the Small Business Act.’’; 

(3) in paragraph (4)— 
(A) in subparagraph (D), by inserting 

‘‘qualified small business concerns located in 
historically underutilized business zones,’’ 
after ‘‘small business concerns,’’; and 

(B) in subparagraph (E), by striking ‘‘small 
business concerns and’’ and inserting ‘‘small 
business concerns, qualified small business 
concerns located in historically underuti-
lized business zones, and’’; 

(4) in paragraph (6), by inserting ‘‘qualified 
small business concerns located in histori-
cally underutilized business zones,’’ after 
‘‘small business concerns,’’ each place that 
term appears; and 

(5) in paragraph (10), by inserting ‘‘quali-
fied small business concerns located in his-
torically underutilized business zones,’’ after 
‘‘small business concerns,’’. 

(b) AWARDS OF CONTRACTS.—Section 15 of 
the Small Business Act (15 U.S.C. 644) is 
amended— 

(1) in subsection (g)(1)— 
(A) by inserting ‘‘qualified small business 

concerns located in historically underuti-
lized business zones,’’ after ‘‘small business 
concerns,’’ each place that term appears; and 

(B) by inserting after the second sentence 
the following: ‘‘The Governmentwide goal for 
participation by qualified small business 
concerns located in historically underuti-
lized business zones shall be established at 
not less than 1 percent of the total value of 
all prime contract awards for fiscal year 
1997, not less than 2 percent of the total 
value of all prime contract awards for fiscal 
year 1998, not less than 3 percent of the total 
value of all prime contract awards for fiscal 
year 1999, and not less than 4 percent of the 

total value of all prime contract awards for 
fiscal year 2000 and each fiscal year there-
after.’’; 

(2) in subsection (g)(2)— 
(A) in the first sentence, by striking ‘‘,, by 

small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals’’ and inserting ‘‘, by 
qualified small business concerns located in 
historically underutilized business zones, by 
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals’’; 

(B) in the second sentence, by inserting 
‘‘qualified small business concerns located in 
historically underutilized business zones,’’ 
after ‘‘small business concerns,’’; and 

(C) in the fourth sentence, by striking ‘‘by 
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals and participation by 
small business concerns owned and con-
trolled by women’’ and inserting ‘‘by quali-
fied small business concerns located in his-
torically underutilized business zones, by 
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals, and by small busi-
ness concerns owned and controlled by 
women’’; and 

(3) in subsection (h), by inserting ‘‘quali-
fied small business concerns located in his-
torically underutilized business zones,’’ after 
‘‘small business concerns,’’ each place that 
term appears. 

(c) OFFENSES AND PENALTIES.—Section 16 
of the Small Business Act (15 U.S.C. 645) is 
amended— 

(1) in subsection (d)(1)— 
(A) by inserting ‘‘, a ‘qualified small busi-

ness concern located in a historically under-
utilized business zone’,’’ after ‘‘ ‘small busi-
ness concern’,’’; and 

(B) in subparagraph (A), by striking ‘‘sec-
tion 9 or 15’’ and inserting ‘‘section 9, 15, or 
30’’; and 

(2) in subsection (e), by inserting ‘‘, a 
‘small business concern located in a histori-
cally underutilized business zone’,’’ after 
‘‘ ‘small business concern’,’’. 
SEC. 4. OTHER TECHNICAL AND CONFORMING 

AMENDMENTS. 
(a) TITLE 10, UNITED STATES CODE.—Sec-

tion 2323 of title 10, United States Code, is 
amended— 

(1) in subsection (a)(1)(A), by inserting be-
fore the semicolon the following: ‘‘, and 
qualified small business concerns located in 
historically underutilized business zones (as 
that term is defined in section 3(o) of the 
Small Business Act)’’; and 

(2) in subsection (f), by inserting ‘‘or as a 
qualified small business concern located in a 
historically underutilized business zone (as 
that term is defined in section 3(o) of the 
Small Business Act)’’ after ‘‘subsection (a))’’. 

(b) FEDERAL HOME LOAN BANK ACT.—Sec-
tion 21A(b)(13) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(b)(13)) is amend-
ed— 

(1) by striking ‘‘concerns and small’’ and 
inserting ‘‘concerns, small’’; and 

(2) by inserting ‘‘, and qualified small busi-
ness concerns located in historically under-
utilized business zones (as that term is de-
fined in section 3(o) of the Small Business 
Act)’’ after ‘‘disadvantaged individuals’’. 

(c) SMALL BUSINESS ECONOMIC POLICY ACT 
OF 1980.—Section 303(e) of the Small Business 
Economic Policy Act of 1980 (15 U.S.C. 
631b(e)) is amended— 

(1) in paragraph (1), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(3) qualified small business concerns lo-
cated in historically underutilized business 
zones (as that term is defined in section 3(o) 
of the Small Business Act).’’. 

(d) SMALL BUSINESS INVESTMENT ACT OF 
1958.—Section 411(c)(3)(B) of the Small Busi-
ness Investment Act of 1958 (15 U.S.C. 
694b(c)(3)(B)) is amended by inserting before 
the semicolon the following: ‘‘, or to a quali-
fied small business concern located in a his-
torically underutilized business zone, as that 
term is defined in section 3(o) of the Small 
Business Act’’. 

(e) TITLE 31, UNITED STATES CODE.— 
(1) CONTRACTS FOR COLLECTION SERVICES.— 

Section 3718(b) of title 31, United States 
Code, is amended— 

(A) in paragraph (1)(B), by inserting ‘‘and 
law firms that are qualified small business 
concerns located in historically underuti-
lized business zones (as that term is defined 
in section 3(o) of the Small Business Act)’’ 
after ‘‘disadvantaged individuals’’; and 

(B) in paragraph (3)— 
(i) in the first sentence, by inserting before 

the period ‘‘and law firms that are qualified 
small business concerns located in histori-
cally underutilized business zones’’; 

(ii) in subparagraph (A), by striking ‘‘and’’ 
at the end; 

(iii) in subparagraph (B), by striking the 
period at the end and inserting ‘‘; and’’; and 

(iv) by adding at the end the following new 
subparagraph: 

‘‘(C) the term ‘qualified small business 
concern located in a historically underuti-
lized business zone’ has the same meaning as 
in section 3(o) of the Small Business Act.’’. 

(2) PAYMENTS TO LOCAL GOVERNMENTS.— 
Section 6701(f) of title 31, United States 
Code, is amended— 

(A) in paragraph (1)— 
(i) in subparagraph (A), by striking ‘‘and’’ 

at the end; 
(ii) in subparagraph (B), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(iii) by adding at the end the following new 

subparagraph: 
‘‘(C) qualified small business concerns lo-

cated in historically underutilized business 
zones.’’; and 

(B) in paragraph (3)— 
(i) in subparagraph (A), by striking ‘‘and’’ 

at the end; 
(ii) in subparagraph (B), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(iii) by adding at the end the following new 

subparagraph: 
‘‘(C) the term ‘qualified small business 

concern located in a historically underuti-
lized business zone’ has the same meaning as 
in section 3(o) of the Small Business Act.’’. 

(3) REGULATIONS.—Section 7505(c) of title 
31, United States Code, is amended by strik-
ing ‘‘small business concerns and’’ and in-
serting ‘‘small business concerns, qualified 
small business concerns located in histori-
cally underutilized business zones, and’’. 

(f) OFFICE OF FEDERAL PROCUREMENT POL-
ICY ACT.— 

(1) ENUMERATION OF INCLUDED FUNCTIONS.— 
Section 6(d) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 405(d)) is amend-
ed— 

(A) in paragraph (5)(C), by inserting ‘‘and 
of qualified small business concerns located 
in historically underutilized business zones’’ 
after ‘‘other minorities’’; 

(B) in paragraph (10), by inserting ‘‘quali-
fied small business concerns located in his-
torically underutilized business zones (as 
that term is defined in section 3(o) of the 
Small Business Act),’’ after ‘‘small busi-
nesses,’’; and 
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(C) in paragraph (11), by inserting ‘‘quali-

fied small business concerns located in his-
torically underutilized business zones (as 
that term is defined in section 3(o) of the 
Small Business Act),’’ after ‘‘small busi-
nesses,’’. 

(2) PROCUREMENT DATA.—Section 19A of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 417a) is amended— 

(A) in subsection (a)— 
(i) by inserting ‘‘the number of qualified 

small business concerns located in histori-
cally underutilized business zones,’’ after 
‘‘Procurement Policy’’; and 

(ii) by inserting a comma after ‘‘women’’; 
and 

(B) in subsection (b), by adding at the end 
the following: ‘‘For purposes of this section, 
the term ‘qualified small business concern 
located in a historically underutilized busi-
ness zone’ has the same meaning as in sec-
tion 3(o) of the Small Business Act.’’. 

(g) ENERGY POLICY ACT OF 1992.—Section 
3021 of the Energy Policy Act of 1992 (42 
U.S.C. 13556) is amended— 

(1) in subsection (a)— 
(A) in paragraph (2), by striking ‘‘or’’; 
(B) in paragraph (3), by striking the period 

and inserting ‘‘; or’’; and 
(C) by adding at the end the following new 

paragraph: 
‘‘(4) qualified small business concerns lo-

cated in historically underutilized business 
zones.’’; and 

(2) in subsection (b), by adding at the end 
the following new paragraph: 

‘‘(3) The term ‘qualified small business 
concern located in a historically underuti-
lized business zone’ has the same meaning as 
in section 3(o) of the Small Business Act.’’. 

(h) TITLE 49, UNITED STATES CODE.— 
(1) PROJECT GRANT APPLICATION APPROVAL 

CONDITIONED ON ASSURANCES ABOUT AIRPORT 
OPERATION.—Section 47107(e) of title 49, 
United States Code, is amended— 

(A) in paragraph (1), by inserting before 
the period ‘‘or qualified small business con-
cerns located in historically underutilized 
business zones (as that term is defined in 
section 3(o) of the Small Business Act)’’; 

(B) in paragraph (4)(B), by inserting before 
the period ‘‘or as a qualified small business 
concern located in a historically underuti-
lized business zone (as that term is defined in 
section 3(o) of the Small Business Act)’’; and 

(C) in paragraph (6), by inserting ‘‘or a 
qualified small business concern located in a 
historically underutilized business zone (as 
that term is defined in section 3(o) of the 
Small Business Act)’’ after ‘‘disadvantaged 
individual’’. 

(2) MINORITY AND DISADVANTAGED BUSINESS 
PARTICIPATION.—Section 47113 of title 49, 
United States Code, is amended— 

(A) in subsection (a)— 
(i) in paragraph (1), by striking the period 

at the end and inserting a semicolon; 
(ii) in paragraph (2), by striking the period 

at the end and inserting ‘‘; and’’; and 
(iii) by adding at the end the following new 

paragraph: 
‘‘(3) the term ‘qualified small business con-

cern located in a historically underutilized 
business zone’ has the same meaning as in 
section 3(o) of the Small Business Act.’’; and 

(B) in subsection (b), by inserting before 
the period ‘‘or qualified small business con-
cerns located in historically underutilized 
business zones’’. 

HISTORICALLY UNDERUTILIZED BUSINESS ZONE 
ACT OF 1995—SECTION-BY-SECTION ANALYSIS 

SECTION 1. SHORT TITLE 

Historically Undercutilized Business Zone 
Act of 1995, hereinafter referred to as the 
‘‘HUBZone Act of 1995.’’ 

SECTION 2. HISTORICALLY UNDERUTILIZED 
BUSINESS ZONES 

Definitions— 
Historically Underutilized Business Zone 

(HUBZone) is any area located within a 
qualified metropolitan statistical area or 
qualified non-metropolitan area. 

Small business concern located in a His-
torically Underutilized Business Zone is a 
small business whose principal office is lo-
cated in a HUBZone and whose workforce in-
cludes at least 35% of its employees from one 
or more HUBZones. 

Qualified Metropolitan Statistical Area is 
an area where not less than 50% of the house-
holds have an income of less than 60% of the 
metropolitan statistical area median gross 
income as determined by the Department of 
Housing and Urban Development. 

Qualified Non-metropolitan Area is an area 
where the household income is less than 80% 
of the non-metropolitan area median gross 
income as determined by the Bureau of the 
Census of the Department of Commerce. 

Qualified Small Business Concern must 
certify in writing to the Small Business Ad-
ministration (SBA) that it (a) is located in a 
HUBZone, (b) will comply with subcon-
tracting rules in the Federal Acquisition 
Regulations (FAR), (c) will insure that not 
less than 50% of the contract cost will be 
performed by the Qualified Small Business. 
Contracting preferences— 

Contract Set-Aside to a qualified small 
business located in a HUBZone can be made 
by a procuring agency if it determines that 
2 or more qualified small businesses will sub-
mit offers for the contract and the award can 
be made at a fair market price. 

Sole-source Contracts can be awarded to a 
qualified small business if it submits a rea-
sonable and responsive offer and is deter-
mined by SBA to be a responsible contractor. 
Sole-source contracts cannot exceed $5 mil-
lion. 

10% Price Evaluation Preference in full 
and open competition can be made on behalf 
of the Qualified Small Business if its offer is 
not more than 10% higher than the other of-
feror, so long as it is not a small business 
concern. 
Enforcement; penalties 

The SBA Administrator or his designee 
shall establish a system to verify certifi-
cations made by HUBZone small businesses 
to include random inspections and proce-
dures relating to disposition of any chal-
lenges to the accuracy of any certification. If 
SBA determines that a small business con-
cern may have misrepresented its status as a 
HUBZone small business, it shall be subject 
to prosection under title 18, section 1001, 
U.S.C., False Certifications, and title 31, sec-
tions 3729–3733, U.S.C., False Claims Act. 

SECTION 3. TECHNICAL AND CONFORMING 
AMENDMENTS TO THE SMALL BUSINESS ACT 

HUBZone preference 
The Small Business Act is amended to give 

qualified small business concerns located in 
HUBZones a higher preference than small 
business concerns owned and controlled by 
socially and economically disadvantaged in-
dividuals (8(a) contractors). 
HUBZone goals 

This section sets forth government-wide 
goals for awarding government contracts to 
qualified small business. In Fiscal Year 1997, 
the goal will be not less than 1% of the total 
value of all prime contracts awarded to 
qualified small businesses located in 
HUBZones. In FY 1998, this goal will increase 
to 2%; in FY 1999, it will be 3%; and it will 
reach 4% in FY 2000 and each year there-
after. 
Offenses and penalties 

This section provides that anyone who 
misrepresents any entity as being a qualified 

small business in order to obtain a govern-
ment contract or subcontract can be fined up 
to $500,000 and imprisoned for not more than 
10 years and be subject to the administrative 
remedies prescribed by the Program Fraud 
Civil Remedies Act of 1986 (31 U.S.C. 3801– 
3812). 
SECTION 4. OTHER TECHNICAL AND CONFORMING 

AMENDMENTS 
This section makes technical amendments 

to other federal government agency pro-
grams that have traditionally provided con-
tract set asides and preferences to disadvan-
taged small business by expanding each pro-
gram to include small business located in an 
Historically Underutilized Business Zone. 

By Mr. LAUTENBERG: 
S. 1575. A bill to improve rail trans-

portation safety, and for other pur-
poses; to the Committee on Commerce, 
Science, and Transportation. 

THE RAIL SAFETY ACT OF 1996 
∑ Mr. LAUTENBERG. Mr. President, 
today I introduce legislation, the Rail 
Safety Act of 1996, to improve railroad 
safety. 

Mr. President, over the last 2 weeks, 
there has been a rash of railroad acci-
dents, including two involving large 
numbers of passengers. The first of 
these accidents occurred in my home 
State of New Jersey on Friday, Feb-
ruary 9. In the middle of the morning 
rush hour, two New Jersey Transit 
commuter trains collided outside of 
Secaucus, NJ. The crash killed two en-
gineers and one passenger, and injured 
more than 235 others. The trains were 
carrying more than 700 passengers 
combined, and the death and injury 
toll easily could have been much high-
er. 

One week later, right here in the 
Capital area, 11 people lost their lives 
when a Maryland commuter train col-
lided with an Amtrak train. 

These accidents have revealed sig-
nificant gaps in rail safety and the fail-
ure to use existing technology to im-
prove safety. I personally visited the 
site of the New Jersey crash and was 
chilled by the devastation. There is no 
way that one could see what happened 
in New Jersey and Maryland without 
feeling a great sense of responsibility 
about the need to improve the safety of 
our rail system. 

Each day, over half a million Ameri-
cans use commuter railroads to get to 
work. Each year, Amtrak carries an 
additional 22 million passengers on its 
national routes. In addition to those 
who take the train are the millions of 
Americans who live near congested 
freight train routes which pose their 
own dangers during accidents, such as 
spills of hazardous materials and fires. 

I recognize that passenger rail serv-
ice is among the safest forms of travel. 
And I think it important that we not 
scare the public into believing other-
wise. At the same time, in my view, 
there is much we should be doing to 
make rail service more safe. 

Just consider our Nation’s commit-
ment to rail safety compared to our 
commitment to safety on commercial 
aircraft, which have the better safety 
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record. On planes, there are elaborate 
safety procedures for each flight. 
Flight attendants explain emergency 
measures at the beginning of each trip. 
Automatic emergency mechanisms are 
required in each plane, highly sophisti-
cated technology tells pilots when 
problems arise and emergency exits are 
well identified and easy to operate. 

By contrast, many of today’s railroad 
safety signals and procedures date back 
almost to the last century. For some 
reason, the technological revolution 
seems to have left rail safety back at 
the station. Compounding matters, 
much of our railroad regulatory system 
has been unchanged for decades. 

Congress should act promptly to ad-
dress this problem. We need to review a 
wide variety of laws and regulations, 
with one overriding philosophy: The 
safety of our Nation’s rail passengers 
must come first. 

Just because railroad passengers only 
ride 32 inches off the ground does not 
mean they deserve less attention or 
protection than those who ride 32,000 
feet above the ground. That does not 
mean we should rush to impose unreal-
istic mandates that would drive up 
costs beyond the capacity to support 
changes. But, it still requires that we 
search for ways to take on the issues 
that have been allowed to drag on for 
too many years, while rail passengers 
continue to be exposed to danger un-
necessarily. 

The Rail Safety Act of 1996 proposes 
important steps that I think we should 
take immediately. 

One of the most critical matters that 
we should address is the current law 
that establishes the hours of service 
that rail engineers may work. This law 
was developed in 1907 and has changed 
very little over the past 90 years. 
Under the law, it is perfectly legal for 
a locomotive engineer to work 24 hours 
in a 32-hour period. 

Mr. President, those kinds of hours, 
combined with the demands and 
stresses of an engineer’s job, is a recipe 
for disaster. We would never allow pi-
lots or truck drivers to work these 
kinds of hours; restrictions on these 
operators are severe. Yet engineers, 
who are responsible for hundreds and 
hundreds of people at a time, continue 
to work under these archaic rules. 

The Federal Railroad Administration 
is in the process of studying the issue 
of fatigue, as is the industry. But those 
studies could be years from comple-
tion. The adverse effect of fatigue on 
the ability of an individual to perform 
their job is well documented. We 
should act now. I believe the FRA 
should have the ability to regulate 
hours of service for railroad engineers. 
The FAA has authority to regulate 
hours of service for pilots and the Of-
fice of Motor Carriers has the author-
ity to regulate hours of service for 
commercial drivers. Why should the 
railroad industry be treated dif-
ferently? 

My legislation would direct the Fed-
eral Railroad Administration, not later 

than 180 days after enactment of the 
bill, to promulgate regulations con-
cerning limitations on duty hours of 
train employees. The bill does not pre-
judge the FRA’s process. It encourages 
FRA to develop regulations in a nego-
tiated rulemaking process so that the 
interests of all parties are fully rep-
resented. My bill protects railroad em-
ployees by prohibiting any FRA rules 
from being less stringent than the cur-
rent hours of service law. This provi-
sion will ensure that a future Adminis-
tration could not abuse its discretion 
by actually increasing the burdens on 
engineers, contrary to congressional 
intent. 

Beyond changing the hours of service 
requirements, we need to explore ways 
to use technology to prevent rail acci-
dents. For more than 75 years, auto-
matic train control systems have been 
available that can warn engineers 
about a missed signal and automati-
cally stop the train. These systems are 
right in the train cab. Both visually 
and audibly these automatic train con-
trol systems remind the engineer about 
their latest signal. In fact, such sys-
tems were installed on virtually our 
entire rail network years ago. Unfortu-
nately, that technology has been re-
moved from most tracks, and no re-
lated technology was in place to pre-
vent the accidents in New Jersey and 
Maryland. This situation cannot be al-
lowed to continue. 

Mr. President, I recognize that we 
should be careful before mandating the 
automatic train control system if more 
advanced, satellite-based technology 
will be available in the immediate fu-
ture. But, we cannot continue to drift. 
Therefore, my bill directs the FRA, not 
later than 1 year after the date of en-
actment, to determine the feasibility 
of satellite-based train control systems 
to provide positive train control for 
railroad systems in the United States. 
Positive train control systems use a 
constant flow of information to antici-
pate potentially dangerous situations 
and order the appropriate measures 
long before an accident might occur. 

Under this legislation, all rail sys-
tems would be required to install auto-
mated train control technology. How-
ever, this requirement would be waived 
for those systems that establish, to the 
satisfaction of the Department of 
Transportation, that they will install 
an effective satellite-based train con-
trol system not later than the year 
2001. This seems a reasonable period to 
me, though I would invite comments 
from interested parties on whether a 
different period would be more appro-
priate. 

Mr. President, we need to make a 
judgment about the prospects for the 
new satellite-based train control tech-
nology, one way or the other. Other-
wise, we will find ourselves back here 
again in another few years, asking the 
same questions while families grieve 
and others lie in pain in hospital beds. 

Another set of issues raised by the 
two passenger accidents is emergency 

escape, crash worthiness of passenger 
cars, fuel tank integrity, and signal 
placement. All have contributed to the 
loss of life and injury. 

My bill would direct the FRA to ex-
amine the possibility of developing 
automatic escape systems. Not later 
than 1 year after the date of enactment 
of my bill, the Department of Trans-
portation would be required to com-
plete a study of the technical, struc-
tural, and economic feasibility of auto-
matic train escape devices. If the re-
port is positive, the Secretary is au-
thorized to promulgate regulations in 
this area. 

Mr. President, there is reliable, off- 
the-shelf technology that is used to in-
flate air bags during violent auto-
mobile accidents. That same tech-
nology could be used to automatically 
open escape routes in violent train ac-
cidents. Such technology might have 
saved the lives of passengers in the 
Maryland accident, who apparently 
survived the crash, but who were un-
able to escape the fire and smoke. 

Another step I am proposing is to 
have FRA establish minimum safety 
standards for locomotive fuel tanks. 
Not later than 180 days after the date 
of enactment of my bill, the Depart-
ment of Transportation would be re-
quired to establish minimum safety 
standards for fuel tanks of locomotives 
that take into consideration environ-
mental protection and public safety. 
The Secretary would be given the au-
thority to limit the applicability of the 
standards to new locomotives. 

The Maryland accident demonstrated 
the terrifying nature of fuel-fed fires. 
Many in the industry already are in-
vesting in less vulnerable fuel tank 
configurations. But we need to ensure 
in the future that no locomotives have 
the kind of exposed, vulnerable fuel 
tank that contributed to the Maryland 
disaster. 

It is also important to ensure that 
passenger rail cars are produced and 
configured in a safe manner. Not later 
than 1 year after the date of enactment 
of my bill, the Department of Trans-
portation would be required to deter-
mine whether to promulgate regula-
tions to require crash posts at the cor-
ners of rail passengers cars, safety lo-
comotives on rail passenger trains, and 
minimum crashworthiness standards 
for passenger cab cars. 

The death toll in both the New Jer-
sey and Maryland accidents might have 
been less if the passenger compart-
ments were stronger or if some had not 
been exposed by the lack of a loco-
motive at the front of the train. Am-
trak is investigating the possibility of 
using decommissioned locomotives at 
the front of their push trains in order 
to provide engineers with a safe plat-
form from which to work and to pro-
vide additional protection to the first 
passenger car in case of a collision. The 
National Transportation Safety Board 
has suggested that passenger cars be 
equipped with crash posts at the corner 
of each car. 
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The FRA is developing new safety 

standards for rail cars. My bill would 
direct the FRA to consider crash posts 
and safety locomotives, and to make a 
specific finding about these alter-
natives. 

Also, after touring the scene of New 
Jersey Transit’s sideswipe accident, I 
am convinced that unprotected pas-
senger cab cars should be held to a 
higher standard than other passenger 
cars. The bill therefore requires FRA 
to evaluate the possibility of estab-
lishing minimum crashworthiness 
standards for these passenger cab cars, 
and to issue a report about their con-
clusions. 

In addition, the bill directs the FRA 
to look into signal placement. Not 
later than 1 year after the date of en-
actment of my bill, the Department of 
Transportation would be required to 
determine whether regulations should 
be promulgated to require that a signal 
be placed along a railway at each exit 
of a rail train station; and if prac-
ticable, a signal be placed so that it is 
visible only to the train that the signal 
is designed to influence. If the study 
determines such regulations should be 
promulgated, the Department of Trans-
portation is given the authority to pro-
mulgate those regulations. Signals 
should be positioned in the best places 
possible to minimize human error. 

Mr. President, I recognize that some 
in the rail community may object to 
the costs of additional safety measures. 
And these costs cannot be ignored. 
Last year, Federal operating and cap-
ital assistance to transit agencies was 
cut by some 20 percent from the pre-
vious year’s funding level. This reduc-
tion represented the single largest cut 
of any transportation mode in the 
Transportation appropriations bill. 

Our Nation derives economic, social, 
and environmental benefits from public 
transit agencies. We expect these agen-
cies to provide safe services. Yet, we 
cut their funding and then wonder why 
safety is affected. We must continue to 
support mass transit or else we will 
force commuters off relatively safe 
buses, subways, and trains and onto 
our Nation’s roads, which annually 
cause the premature death of some 
40,000 Americans. 

Mr. President, it remains critically 
important to improve rail safety. I 
challenge skeptics to visit with the 
families of loved ones who died in New 
Jersey and Maryland. See first hand 
what it means when we compromise on 
safety. You will not come away 
unmoved. 

Mr. President, we in the Congress 
have an obligation to protect the pub-
lic. After the Chase, MD, accident of 
1987 Congress mobilized and quickly en-
acted sweeping rail safety legislation. 
As a result, untold Americans have 
been saved through the mandated use 
of automatic train controls on the 
Northeast corridor, the creation of 
minimum federal standards for licens-
ing of railroad engineers, certification 
requirements for predeparture inspec-

tions and whistle blower protections 
for rail employees. I am proud of the 
part that I played in developing that 
legislation and believe that it has been 
very effective. However, more should 
be done. The lives and health of lit-
erally millions of Americans are at 
stake. 

Mr. President, both the Washington 
and the New York editorials of Feb-
ruary 21, 1996, make the case for in-
creasing rail safety. I ask unanimous 
consent that they be inserted in the 
RECORD as part of my statement. 

I hope my colleagues will support 
this legislation. I believe it is a respon-
sible approach to rail safety that builds 
on the lessons we have learned from 
our Nation’s recent rail safety acci-
dents. 

Mr. President, I ask unanimous con-
sent that the text of the bill and addi-
tional material be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1575 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rail Safety 
Act of 1996’’. 
SEC. 2. DEFINITIONS. 

For purposes of this Act, the following 
definitions shall apply: 

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’’ means the Administrator of the Fed-
eral Railroad Administration. 

(2) PASSENGER CAB CAR.—The term ‘‘pas-
senger cab car’’ means the leading cab car on 
a passenger train that does not have a loco-
motive or safety locomotive at the front of 
the train. 

(3) SAFETY LOCOMOTIVE.—The term ‘‘safety 
locomotive’’ means a cab-car locomotive 
(whether operational or not) that is used at 
the front of a rail passenger train to promote 
passenger safety. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Transportation. 

(5) TRAIN EMPLOYEE.—The term ‘‘train em-
ployee’’ has the same meaning as in section 
21101(5) of title 49, United States Code. 
SEC. 3. HOURS OF SERVICE. 

(a) IN GENERAL.— 
(1) REGULATIONS.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary, in consultation with the Adminis-
trator, shall promulgate regulations con-
cerning limitations on duty hours of train 
employees that contain— 

(A) requirements concerning hours of work 
for train employees and interim periods 
available for rest that are no less stringent 
than the applicable requirements under sec-
tion 21103 of title 49, United States Code, as 
in effect on the day before the effective date 
of subsection (b); and 

(B) any other related requirements that 
the Secretary determines to be necessary to 
protect public safety. 

(2) NEGOTIATED RULEMAKING.— 
(A) IN GENERAL.—In promulgating regula-

tions under this subsection, the Secretary 
shall use negotiated rulemaking, unless the 
Secretary determines that the use of that 
process is not appropriate. 

(B) PROCEDURES FOR NEGOTIATED RULE-
MAKING.—If the Secretary determines under 
subparagraph (A) that negotiated rule-
making is appropriate, the Secretary, in con-

sultation with the Administrator, shall 
carry out the negotiated rulemaking in ac-
cordance with the procedures under sub-
chapter III of chapter 5 of title 5, United 
States Code. 

(b) REPEAL.— 
(1) IN GENERAL.—Section 21103 of title 49, 

United States Code, is repealed. 
(2) EFFECTIVE DATE.—This subsection shall 

take effect on the date on which the Sec-
retary promulgates final regulations under 
subsection (a). 
SEC. 4. SATELLITE-BASED TRAIN CONTROL SYS-

TEMS. 
(a) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act, the 
Secretary, acting through the Adminis-
trator, shall conduct a study to determine 
the feasibility of requiring satellite-based 
train control systems to provide positive 
train control for railroad systems in the 
United States by January 1, 2001. 

(b) TIME FRAME FOR OPERATION; AUTO-
MATED TRAIN CONTROL SYSTEMS.— 

(1) REGULATIONS TO COVER IMPRAC-
TICABILITY OF SATELLITE-BASED TRAIN CON-
TROL SYSTEMS.—Subject to paragraph (3), if, 
upon completion of the study conducted 
under subsection (a), the Secretary, acting 
through the Administrator, determines that 
the installation of an effective satellite- 
based train control system referred to in 
subsection (a) could not be accomplished 
practicably by January 1, 2001, the Secretary 
shall promulgate regulations to require, as 
soon as practicable after the date of promul-
gation of the regulations, the use of auto-
mated train control technology that is avail-
able on that date. 

(2) REGULATIONS TO COVER PRACTICABILITY 
OF SATELLITE-BASED TRAIN CONTROL SYS-
TEMS.— 

(A) IN GENERAL.—Subject to paragraph (3), 
if upon completion of the study conducted 
under subsection (a), the Secretary, acting 
through the Administrator, determines that 
the installation of an effective satellite- 
based train control system referred to in 
subsection (a) could be accomplished prac-
ticably by January 1, 2001, the Secretary, in 
consultation with the Administrator, shall 
promulgate regulations to require, as soon as 
practicable after the date of promulgation of 
the regulations, the use of automated train 
control technology that is available on that 
date. 

(B) WAIVERS.—If the appropriate official of 
a railroad system establishes, to the satis-
faction of the Secretary, and in a manner 
specified by the Secretary, that the railroad 
system will have in operation a satellite- 
based train control system by January 1, 
2001, the Secretary shall issue a waiver for 
that railroad system to waive the applica-
tion of the regulations promulgated under 
subparagraph (A) for that railroad system, 
subject to terms and conditions established 
by the Secretary. 

(3) CONDITIONS.—In promulgating regula-
tions under this subsection, the Secretary, in 
consultation with the Administrator, shall 
provide for any exceptions or conditions that 
the Secretary, in consultation with the Ad-
ministrator, determines to be necessary. 

(4) MONITORING.— 
(A) IN GENERAL.—If the Secretary issues a 

waiver for a railroad system under paragraph 
(2)(B), the railroad system shall, during the 
period that the waiver is in effect, provide 
such information to the Secretary as the 
Secretary, acting through the Adminis-
trator, determines to be necessary to mon-
itor the compliance of the railroad system 
with the conditions of the waiver, including 
information concerning the progress of the 
railroad system in achieving an operational 
satellite-based train control system. 
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(B) REVOCATION OF WAIVERS.—If, at any 

time during the period that a waiver issued 
under paragraph (2)(B) is in effect, the Sec-
retary determines that the railroad system 
issued the waiver is not meeting the terms 
or conditions of the waiver, or is not likely 
to have in operation a satellite-based train 
control system by January 1, 2001, the Sec-
retary shall revoke the waiver. 
SEC. 5. AUTOMATIC TRAIN ESCAPE DEVICE 

STUDY. 
(a) STUDY.—Not later than 1 year after the 

date of enactment of this Act, the Secretary, 
acting through the Administrator, shall con-
duct a study of the technical, structural, and 
economic feasibility of automatic train es-
cape devices. 

(b) REPORT.—Upon completion of the study 
conducted under this section, the Secretary, 
acting through the Administrator, shall— 

(1) prepare a report that contains the find-
ings of the study; and 

(2) submit a copy of the report to the ap-
propriate committees of the Congress. 

(c) REGULATIONS.—If, by the date specified 
in subsection (a), the Secretary makes a de-
termination (on the basis of the findings of 
the study) that automatic train escape de-
vices should be required on rail passenger 
trains, the Secretary, in consultation with 
the Administrator, shall, not later than 180 
days after such date, promulgate regulations 
to require automatic train escape devices on 
rail passenger trains as soon as practicable 
after the date of promulgation of the regula-
tions. 
SEC. 6. LOCOMOTIVE FUEL TANKS. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary, in consultation with the Adminis-
trator, shall establish, by regulation, min-
imum safety standards for fuel tanks of loco-
motives of rail passenger trains that take 
into consideration environmental protection 
and public safety. 

(b) APPLICABILITY.—The Secretary, in con-
sultation with the Administrator, may limit 
the applicability of the regulations promul-
gated under subsection (a) to new loco-
motives (as defined by the Secretary, in con-
sultation with the Administrator) if the Sec-
retary determines that the limitation is ap-
propriate. 
SEC. 7. PASSENGER CAR CRASH-WORTHINESS. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary, in consultation with the Adminis-
trator, shall determine whether to promul-
gate regulations, for the purpose of pro-
tecting public safety, to— 

(1) require crash posts at the corners of rail 
passenger cars; 

(2) require safety locomotives on rail pas-
senger trains; 

(3) establish minimum crash-worthiness 
standards for passenger cab cars; or 

(4) carry out any combination of para-
graphs (1) through (3). 

(b) REGULATIONS.—If, the Secretary, acting 
through the Administrator, determines that 
promulgating any of the regulations referred 
to in subsection (a) are necessary to protect 
public safety, the Secretary, in consultation 
with the Administrator, shall, not later than 
180 days after such date, promulgate such 
regulations in final form, to take effect as 
soon as practicable after the date of promul-
gation of the regulations. 

(c) REPORT.—If the Secretary determines 
under subsection (a) that taking any action 
referred to in paragraphs (1) through (3) of 
such subsection is not necessary to protect 
public safety, not later than the date of the 
determination, the Secretary shall submit a 
report to the appropriate committees of the 
Congress that provides the reasons for the 
determination. 

SEC. 8. SIGNAL PLACEMENT. 
(a) STUDY.—Not later than 1 year after the 

date of enactment of this Act, the Secretary, 
acting through the Administrator, shall con-
duct a study of the placement of rail signals 
along railways. In conducting the study, the 
Secretary, acting through the Adminis-
trator, shall determine whether regulations 
should be promulgated to require— 

(1) that a signal be placed along a railway 
at each exit of a rail station; and 

(2) if practicable, that a signal be placed so 
that it is visible only to the train employee 
of a train that the signal is designed to influ-
ence. 

(b) REGULATIONS.—If, upon completion of 
the study conducted under subsection (a), 
the Secretary determines that the regula-
tions referred to in that subsection are nec-
essary for the protection of public safety, the 
Secretary shall, not later than 180 days after 
the completion of the study, promulgate 
those regulations. 

(c) REPORT.—If, upon completion of the 
study conducted under subsection (a), the 
Secretary determines that promulgating any 
of the regulations referred to in subsection 
(a) is not necessary for the protection of pub-
lic safety, not later than the date of comple-
tion of the study, the Secretary shall submit 
a report to the appropriate committees of 
the Congress that provides the reasons for 
that determination. 

[From the Washington Post, Feb. 21, 1996] 
LESSONS FROM THE TRAIN DISASTER 

The horrifying details of death by fire and 
smoke—of people frantically seeking escape 
from a mangled commuter-train-turned-fur-
nace Friday night—continue to prompt ques-
tions about rail safety policies in general 
and about what happened in Silver Spring 
specifically. Some answers must await the 
findings of investigators from the National 
Transportation Safety Board. But there are 
safety procedures, policies and equipment 
that have been the subjects of debate in the 
industry for years, and that haunt every au-
topsy of a train wreck: 

Signals. What, if any, signals did engineer 
Richard Orr, aboard Maryland commuter 
train 286, notice or remember in the final 
miles before this train slammed into Am-
trak’s Capitol Limited? Before arriving in 
Kensington, he passed a signal that should 
have warned him to be prepared to stop. The 
signal system is considered highly reliable. 
But there is a more effective system that 
goes back to the 1920s: With it, even if the 
engineer fails to spot or continue to remem-
ber the warning signal, he sees a small light 
in his cab, and each time his train goes 
through a restrictive signal he hears a whis-
tle. Should he fail to push a lever to ac-
knowledge the signal and then slow down or 
stop, the train would do so automatically. 
Why isn’t every train equipped with this? 

They used to be—on any line that was to 
travel faster than 80 mph—under a 1947 Inter-
state Commerce Commission order. But over 
time, railroads were permitted on a case-by- 
case basis to remove the system, in part be-
cause the age of fast passenger trains was 
seen as ending. Besides, railroads argued 
that the systems were expensive and that 
the braking systems caused other safety 
problems for freight trains. Today’s signal 
system for MARC, like those for most lines, 
does not provide automatic train control. 

Although railroads today have a better 
safety record than at any time in history, 
this history includes earlier crashes—in 
Seabrook, Prince George’s County, in 1978 
and in Chase, Md., in 1987—that prompted 
the NTSB to recommend that all trains in 
the Northeast Corridor be equipped with 
automatic stopping devices. They now are. 

Passenger Escape. Yesterday, federal regu-
lators issued emergency regulations that, in 
addition to setting 30 mph limits on non- 
automatic control lines for trains between a 
station stop and the first signal, included a 
call for more visible exit signs on train cars. 
Visible, uncomplicated instructions for open-
ing windows, doors and escape routes ought 
to be posted everywhere. How about instruc-
tions on the back of every seat? 

Train Design. Though America’s trains are 
among the sturdiest pieces of equipment 
moving on land or in the skies, there is the 
question of the Amtrak train’s exposed die-
sel fuel tanks, which splashed the fuel that 
ignited the terrible fire. Newer models don’t 
have this feature; the sooner the old models 
are gone the better. 

‘‘Push-Pull.’’ The MARC train was being 
pushed by its locomotive, a common practice 
for quick back-and-forth runs. Passengers 
may feel safer with a locomotive in front of 
them, but there is no hard evidence that 
safety is compromised when it is pushing in-
stead of pulling. 

Another issue affects public confidence in 
railroad travel: Maryland transit officials 
issued conflicting, inaccurate and constantly 
changing reports on the accident for hours 
Friday. At first they were telling television 
stations that no MARC passengers were in-
volved; they gave out a telephone number 
that assured callers that no passengers on 
the train had been injured. This was occur-
ring as televised scenes and witness accounts 
were indicating otherwise. Whatever MARC 
may have had as an emergency preparedness 
plan, it failed. Amtrak, on the other hand, 
seemed to be issuing as much information as 
it could. 

More questions are sure to arise as the 
fact-finding continues. A safe transportation 
system of any kind requires more than the 
mere recitation of probability statistics. 
Public confidence must be taken into ac-
count not only by government regulators but 
also by the industry officials. 

[From the New York Times, Feb. 21, 1996] 
IN THE TRAIN WRECKS’ AFTERMATH 

Two train collisions seven days apart have 
brought calamity to the ordinarily quiet and 
safe commuter systems of New York and 
Washington D.C. Federal and local officials 
are responding with intense investigations 
and emergency measures. They have already 
found some surprising soft spots in the rail 
network’s safety rules and practices. 

New Jersey Transit, responding to the 
metropolitan region’s worst commuter train 
crash in 38 years, quickly eliminated the 
nighttime split shift that enabled an engi-
neer to work extra-long hours just before his 
train collided with another on Feb. 9. There 
was no need to await final analyses of what 
caused the accident to discontinue a work 
arrangement that was inherently hazardous. 

The authorities are still investigating the 
accident, but it appears that a train bound 
for Hoboken ran through yellow and red 
lights that should have warned the engineer 
to stop before entering tracks where an out-
bound train had the right of way. The in-
bound train’s engineer, John DeCurtis, was 
operating during the morning rush hour at 
the end of a split shift that had started 141⁄2 
hours earlier. He had a chance to rest five 
hours during the middle of the night, but 
with no cot or quiet space provided. Officials 
also need to weigh whether Mr. DeCurtis’s 
safety record, which included two previous 
suspensions for running red lights, was a 
warning that should have been heeded, and 
whether the installation of automatic brak-
ing systems should be accelerated to prevent 
such tragic accidents. 

Similarly in last Friday evening’s collision 
between a Washington-bound commuter 
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train and an Amtrak train headed north 
from Washington, the absence of automatic 
train controls has already emerged as a safe-
ty gap in the local system. Even more criti-
cally, the cars may have lacked fully oper-
ational and clearly marked evacuation 
routes with the kind of safety instructions 
that might have prevented the death of eight 
young Job Corps trainees, who were killed 
along with three crew members. 

The signal system on the Maryland track 
was inadequate. There was a caution light 
just before a suburban station where the 
train was stopping anyway, but no similar 
light immediately after to remind the engi-
neer not to accelerate to a high speed. The 
train rounded a bend and slammed into the 
Amtrak train that had been temporarily 
routed on the same tracks. 

The Transportation Department responded 
yesterday with belated but sensible stopgap 
rules. When a train leaves a station, engi-
neers must proceed no faster than 30 miles 
an hour. They must call out to other crew 
members any warning signal they see. All 
the nation’s railroads are instructed to test 
emergency exits and submit safety plans for 
Federal review. Clearly, many safety hazards 
need examination and correction as the re-
sult of these two tragedies.∑ 

By Ms. MIKULSKI (for herself 
and Mr. SARBANES): 

S. 1576. A bill to provide that Federal 
employees who are furloughed or are 
not paid for performing essential serv-
ices during a period of a lapse in appro-
priations, may receive a loan, paid at 
their standard rate of compensation, 
from the Thrift Savings Fund, and for 
other purposes; to the Committee on 
Governmental Affairs. 

THE FURLOUGH RELIEF ACT OF 1996 
∑ Ms. MIKULSKI. Mr. President, 
today, I am introducing legislation 
with Senator SARBANES called the Fur-
lough Relief Act of 1996. Our bill would 
help Federal employees weather the 
storm during Government shutdowns 
by allowing them access to interest 
free loans from their Thrift Savings 
Plans. 

About the only thing that Federal 
employees can rely on today is uncer-
tainty. During the last year we have 
seen one attack after another aimed at 
Federal workers. Between assaults on 
earned retirement benefits, downsizing, 
and furloughs, these dedicated people 
have to be wondering what’s coming 
next. 

Today we are operating much of the 
Government under an emergency con-
tinuing resolution. I fervently hope 
there will not be another shutdown, 
and I will be doing all I can to prevent 
one from happening. But there is no 
guarantee that Federal employees will 
be able to go to work and earn their 
paychecks after this continuing resolu-
tion expires on March 15. They could 
face yet another shutdown. That would 
mean more lost pay, more lost produc-
tivity, and more uncertainty. 

I am a Federal employee Senator. I 
believe in honest pay for hard work, 
and I know of no group of Americans 
that works harder than our Federal 
employees. That is why I am intro-
ducing legislation today that will help 
Federal employees who want to help 
themselves. 

As my colleagues know, Federal em-
ployees currently are allowed to bor-

row from their tax deferred Thrift Sav-
ings Plans for reasons such as fur-
thering their education, buying a 
home, or undergoing a medical proce-
dure. However, the approval process for 
a TSP loan can take weeks. There is 
also no guarantee that the loan will be 
approved, and if it is approved, the bor-
rower must pay interest when paying 
back the loan. 

The Furlough Relief Act of 1996 
would allow furloughed Federal em-
ployees to be automatically eligible for 
a TSP loan from their account during 
any Government shutdown. This loan 
would continue to be paid as long as 
the employee remains on furlough. It 
would help Federal employees make up 
for lost wages. When a furlough ends, 
the employee would be able to pay 
back the loan without interest. 

The Furlough Relief Act will cut 
through the redtape of the TSP loan 
process. It will provide a dependable 
source of income for Federal employees 
who have been denied their pay, and it 
will finally give a break to dedicated 
people who have not had many breaks 
in the past year. 

I think it’s time to stop these as-
saults on Federal employees. We can-
not continue to devalue Government 
workers and at the same time expect 
Government to work better. In my 
State of Maryland, there are thousands 
of Federal employees making Govern-
ment work better and making a dif-
ference in the lives of all Americans. I 
salute them, and I dedicate myself to 
making a difference in their lives.∑ 

By Mr. HATFIELD (for himself 
and Mr. SARBANES): 

S. 1577. A bill to authorize appropria-
tions for the National Historical Publi-
cations and Records Commission for 
fiscal years 1998, 1999, 2000, and 2001; to 
the Committee on Rules and Adminis-
tration. 
THE NATIONAL HISTORICAL PUBLICATIONS AND 

RECORDS COMMISSION REAUTHORIZATION ACT 
OF 1996 

∑ Mr. HATFIELD. Mr. President, it is a 
great pleasure for me to today intro-
duce a bill to reauthorize the functions 
of the National Historical Publications 
and Records Commission on which I 
serve. I am pleased to be joined by my 
good friend and colleague, Senator 
SARBANES. Senator SARBANES and I 
have a long association with the Com-
mission. 

This important organization, closely 
associated with the National Archives 
and Records Administration, has been 
diligently performing some of the most 
vital archival preservation work in the 
country. Realizing the importance of 
preserving historical works and collec-
tions, Congress established the Na-
tional Historical Publications and 
Records Commission in 1934. Its pur-
pose was to collect, edit, and publish 
the papers of the Founding Fathers, 
the writings of other distinguished 
Americans, and the documentary his-
tories of the First Congress, the Su-
preme Court, and the process of the 
ratification of the Constitution. In 
1974, Congress expanded the Commis-

sion’s responsibilities to include pro-
viding advice and assistance to public 
and private institutions in the develop-
ment and administration of archival 
systems. In the same year, the NHPRC 
established a Historical Records Advi-
sory Board in each State to help co-
ordinate overall preservation strate-
gies and to ensure that the Commission 
would have a strong Federal-State 
partnership for its records programs. 

Today, the National Historical Publi-
cations and Records Commission has 
not strayed from its original mission. 
The NHPRC continues to screen and 
determine the historical works it con-
siders appropriate for preserving or 
publishing. The Commission admin-
isters grants to projects dedicated to 
preserving annals essential for histor-
ical research, publishing historical pa-
pers, and archiving nationally signifi-
cant records. Without the preservation 
of these invaluable records, historians 
have little hope of accurately ana-
lyzing our Nation’s history. Another 
important aspect of the Commission’s 
objective is to encourage and instruct 
local agencies, schools, museums, and 
individuals to forge ahead in their ac-
tions to preserve and publish historical 
works; the tasks facing archival insti-
tutions, manuscript depositories, and 
scholars require more than the valiant 
efforts of a single Federal Commission. 
The valuable work of the Commission 
is a very good example of a healthy 
partnership between public and private 
institutions, Federal and State agen-
cies. The NHPRC pays no more than 
one-third of the funds of the projects 
that it supports. Thus, the program is 
one of aiding and working closely with 
individuals and local institutions dedi-
cated to preserving important facets of 
our history. 

The number of records that the Com-
mission has preserved and published is 
an impressive tribute to its efficient 
organization. To date, the NHPRC has 
supported 1,056 archival projects in all 
50 States, three territories, and the 
District of Columbia. These projects 
have published 717 documentary vol-
umes. Recent project grants have gone 
to an agency in Illinois to preserve 
Abraham Lincoln’s legal papers and to 
a center in Atlanta to publish the pa-
pers of Martin Luther King, Jr. In addi-
tion, the Commission has produced 
8,280 reels of microfilm as well as 1,822 
microfiche. Finally, the NHPRC has 
supported a total of 274 documentary 
editing projects. As the numbers sug-
gest, the Commission has been quite 
successful in its mission to preserve 
and publish the Nation’s historical 
works. 

The bill I am introducing today seeks 
to extend authorization of appropria-
tions for an additional 4 years in 
amounts up to $10 million annually. 
This appropriation would cover fiscal 
years 1998, 1999, 2000, and 2001. One hun-
dred percent of the appropriations go 
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entirely toward project grants; the Na-
tional Archives bears the administra-
tive costs. The American public may be 
assured that their investment is well 
spent by the NHPRC. 

Passage of this important legislation 
will reassure America’s community of 
scholars, librarians, and archivists 
working closely with the NHPRC that 
Congress is committed to the impor-
tant mission of the Commission. In the 
past, Congress has clearly supported 
the work of the NHPRC and has recog-
nized the importance of the Commis-
sion’s efforts to ensure that the words, 
thoughts, and ideas of our Nation’s his-
toric individuals are collected from 
fragile or deteriorating source material 
and placed in books or on microfilm. 
Passage of this bill will ensure that 
present and future generations of in-
quisitive minds will have access to our 
history. 

Mr. President, this bill will allow the 
NHPRC to continue its valuable work 
for the next 4 years—work that will be 
of the utmost benefit to scholars, re-
searchers, libraries, and the public. Our 
Nation’s history needs to be preserved, 
and the future generations of Ameri-
cans deserve the right to have accurate 
records of their past. The preservation 
of our historical documents will pro-
tect and enrich our Nation’s wonderful 
history. I am proud to be a sponsor of 
this legislation and confident in urging 
my colleagues to give their support to 
this important legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1577 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. AUTHORIZATION OF APPROPRIA-

TIONS FOR THE NATIONAL HISTOR-
ICAL PUBLICATIONS AND RECORDS 
COMMISSION. 

Section 2504(f)(1) of title 44, United States 
Code, is amended— 

(1) in subparagraph (F) by striking out 
‘‘and’’ after the semicolon; 

(2) in subparagraph (G) by striking out the 
period and inserting in lieu thereof a semi-
colon; and 

(3) by adding at the end the following new 
subparagraphs: 

‘‘(H) $10,000,000 for fiscal year 1998; 
‘‘(I) $10,000,000 for fiscal year 1999; 
‘‘(J) $10,000,000 for fiscal year 2000; and 
‘‘(K) $10,000,000 for fiscal year 2001.’’ 

∑ Mr. SARBANES. Mr. President, I am 
pleased to join today with Senator 
HATFIELD in introducing legislation to 
reauthorize the National Historical 
Publications and Records Commission 
for 4 years. 

It has been my privilege to alternate 
with Senator HATFIELD in serving as 
the representative of the U.S. Senate 
on the National Historical Publications 
and Records Commission, Senator HAT-
FIELD represented the Senate from 1983 
to 1988, and I succeeded him until my 
term expired last year. The Commis-
sion has had strong bipartisan support 

throughout its history, and I trust will 
continue to do so. 

The NHPRC’s statutory mandate is 
to promote the preservation and use of 
America’s historical legacy. The work 
of the NHPRC assures all Americans 
that the history of our Nation will be 
documented, that vital historical 
records will be kept safe, and that his-
torians and others will have ready ac-
cess to those records. 

Grants awarded through the National 
Historical Publications and Records 
Commission are producing valuable re-
sults. In my own State of Maryland, 
the Commission is helping scholars 
edit, and presses publish, editions of 
papers that document the emanci-
pation of slaves and the careers of im-
portant historical figures. 

Other important discoveries have re-
sulted from grants awarded to scholars 
by the Commission. For example, 
NHPRC grants resulted recently in the 
discovery of the longest document yet 
known that Abraham Lincoln wrote in 
his own hand, a group of letters written 
to James Madison by a famous jurist in 
the era of our revolution, an the origi-
nal drawing made by Architect William 
Thornton for the ground plan of the 
U.S. Capitol. 

Although the Commission has been 
doing this work since it was estab-
lished by Congress in 1934, its efforts 
remain relevant to today’s concerns. 
We have seen States and local govern-
ments across the country, with advice 
and assistance from the Commission, 
establish archival programs. We have 
seen the Commission launch several 
projects to deal with the growing prob-
lem facing archivists in controlling 
and accessing valuable electronic 
records, and helping historians make 
their documentary editions accessible 
electronically on the Internet. 

Mr. President, it is important that 
the Commission continue its respected 
work in preserving the heritage of our 
Nation. The reauthorization legislation 
I am joining Senator HATFIELD in in-
troducing is a practical and important 
step in ensuring continuity of the Na-
tional Historical Publications and 
Records Commission. I urge my col-
leagues to join us in ensuring its swift 
passage.∑ 

By Mr. FRIST (for himself and 
Mr. HARKIN): 

S. 1578. A bill to amend the Individ-
uals With Disabilities Education Act to 
authorize appropriations for fiscal 
years 1997 through 2002, and for other 
purposes; to the Committee on Labor 
and Human Resources. 
THE INDIVIDUALS WITH DISABILITIES EDUCATION 

ACT AMENDMENTS OF 1996 
Mr. FRIST. Mr. President, today I 

am pleased and proud to introduce the 
Individuals With Disabilities Edu-
cation Act Amendments of 1996. These 
amendments will guide our actions 
into the next century as we plan and 
secure educational opportunities for 
over 5 million American children with 
disabilities. Many recent polls have 

ranked education as one of the top con-
cerns of Americans. These polls are a 
wakeup call. We must help America’s 
children succeed and be able to dem-
onstrate that they have succeeded. We 
must find ways to affect the culture of 
education, not through intrusive man-
dates, but through incentives for part-
nership and innovation. We must not 
give up on any child. We must view 
planning a child’s education as a col-
laborative process. These important 
goals are the basis of the reauthoriza-
tion of the Individuals With Disabil-
ities Education Act, commonly re-
ferred to as IDEA. 

As everyone knows I am new to this 
business of drafting Federal legisla-
tion. I am not new to the effects of 
Federal legislation on individual lives. 
In my surgical practice, I have some-
times been able to save lives because of 
Federal legislation and sometimes in 
spite of the barriers such legislation 
imposed on my efforts. 

Thus, I take my responsibility as 
chairman of the Disability Policy Sub-
committee very seriously. I am grate-
ful for the partnership of my colleague 
from Iowa, Senator Tom HARKIN, who 
was a partner in the entire process, and 
whose past leadership of this sub-
committee was and is an inspiration. 

I have been both cautious and careful 
as I have weighed recommendations for 
amendments bought to me to change 
IDEA. 
THE RIGHT OF A CHILD WITH A DISABILITY TO AN 

EDUCATION IS PRESERVED 
IDEA is a civil rights statute. It 

guarantees access to a free appropriate 
public education for children with dis-
abilities. This understanding was es-
tablished clearly in the predecessor to 
IDEA, Public Law 94–142, which was en-
acted in 1975. IDEA is founded in the 
14th amendment of the Constitution, 
which is the equal protection clause. 
This connection is reinforced through 
20 years of case law and bipartisan leg-
islative history. The IDEA amend-
ments introduced today will not under-
mine the civil right of any child with a 
disability to a free appropriate public 
education. 

Public Law 94–142 was based on five 
principles. 

First, educational planning for a 
child with a disability should be done 
on an individual basis. Public Law 94– 
142 required that an individualized edu-
cation program [IEP] be developed for 
each child with a disability. 

Second, parents of a child with a dis-
ability should participate in the devel-
opment of their child’s IEP. Public 
Law 94–142 required such participation. 

Third, decisions about a child’s eligi-
bility and education should be based on 
objective and accurate information. 
Public Law 94–142 required evaluation 
of a child to establish his or her need 
for special education and related serv-
ices and to determine the child’s 
progress. 

Fourth, if appropriate for a child 
with a disability, he or she should be 
educated in general education with 
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necessary services and supports. Public 
Law 94–142 required educational place-
ments based on such determinations. 

Fifth, parents and educators should 
have a means of resolving differences 
about a child’s eligibility, IEP, edu-
cational placement, or other aspects of 
the provision of a free appropriate pub-
lic education to the child. Public Law 
94–142 required that if the parents of a 
child requested one, they were entitled 
to an impartial due process hearing. 
And, if differences between parents and 
educators could not be resolved 
through administrative proceedings 
such as a local due process hearing or 
a State-level review of the facts in the 
situation, either side could use court to 
settle the matter. In 1986, the law was 
amended to clarify that the Federal 
courts have the power to require the 
awarding of attorneys’ fees to parents 
who prevail in administrative pro-
ceedings or court actions. 

The amendments offered today will 
not undermine any of these five prin-
ciples or their manifestation in IDEA. 

In fact, this reauthorization of IDEA 
reinforces its basic principles and adds 
to the law a viable set of tools with 
which to help adults help children with 
disabilities prepare for a successful fu-
ture. 

FOCUSED ACCOUNTABILITY EXPECTED 
The amendments address account-

ability. People involved in educational 
planning for a child with a disability 
will be expected to show results—where 
a child is and where a child is going in 
terms of the general education cur-
riculum. How does he or she do in the 
classroom? How does he or she do on 
local or statewide assessments of stu-
dent progress? Is a child getting appro-
priate services and supports to dem-
onstrate what he or she knows and can 
do? The amendments reshape expecta-
tions for children with disabilities and 
create a common frame of reference— 
the general education curriculum. 
Most children with disabilities can 
learn and benefit from the general edu-
cation curriculum. Some may need to 
learn it at a slower pace or in a modi-
fied form. Some may need to dem-
onstrate what they have learned in a 
different way than their peers. None-
theless, they can learn and therefore, 
should have the opportunity to learn, 
what their brothers, sisters, and 
friends are learning. 

Unless we secure the general edu-
cation curriculum as the educational 
anchor for most children with disabil-
ities, their ability to succeed on dis-
trict-wide and statewide assessments of 
student progress will be jeopardized. If 
they fail or perform poorly on such as-
sessments, because they were taught 
from a watered-down general education 
curriculum or a different curriculum, 
we are reinforcing the beliefs of people 
who say that children with disabilities 
cannot learn as much or as well as 
other children. We also are reinforcing 
the beliefs of people who prefer sepa-
rate educational opportunities for chil-
dren with disabilities. Moreover, if 

children are taught from a watered- 
down general education curriculum or 
a different curriculum, we may inad-
vertently create a justification for ig-
noring children with disabilities when 
undertaking school reform initiatives. 

If the general education curriculum 
is the focus for planning for a child 
with a disability, it will improve com-
munication throughout the system—a 
child with a disability and peers, edu-
cators and the child’s parents, special 
education teachers and general teach-
ers, related services professionals and 
teachers, and parents of children with 
and without disabilities. Such a focus 
also will affect expenditures and uses 
of personnel. The emphasis will shift to 
what services and supports are nec-
essary in order for a child with a dis-
ability to succeed in the general edu-
cation curriculum. This shift may save 
a school district money, while con-
tinuing an appropriate education for a 
child with a disability. Lines of respon-
sibility will blend—the question will 
become—‘‘How do we make the general 
education curriculum work for a par-
ticular child with a disability?’’ If this 
blending of responsibility takes off, 
and I believe it will work, not only will 
children with disabilities benefit, but 
children at risk will benefit, because 
personnel will acquire new skills and 
supports that equip them to serve all 
children. 

CULTURE IN THE EDUCATIONAL ENVIRONMENT 
CHANGED 

The amendments will affect the cul-
ture of schools—to create new bases for 
teamwork, to reinforce existing part-
nerships, and to provide incentives to 
view the delivery of educational serv-
ices to children with disabilities not as 
a distinct, separate mandate, but as an 
integral part of the overall business of 
education. I come to this conclusion 
from personal experience. 

Giving an individual a new heart, a 
chance at a longer life with quality, is 
the ultimate high. When that moment 
comes, I am filled with powerful emo-
tions—pride, love, prayers of thanks, 
satisfaction, and a profound apprecia-
tion of the power of teamwork. Reach-
ing that moment and the critical ones 
that follow it is not possible without 
teamwork, involving the transplant re-
cipient, the donor’s bereaved family, 
the organ donor coordinator, medical, 
surgical, technical and nursing staff, 
counselors, and the recipient’s family. 
This process is long, complex, emo-
tional and risky, but it is not a con-
test. Everyone has a common goal. In-
formation is compiled and analyzed. 
Options are considered. Differences are 
aired. Decisions are made. 

As I became engaged in the reauthor-
ization of IDEA I realized that plan-
ning the education of any child with a 
disability should not be viewed as a 
contest, but as an opportunity for 
teamwork. The bill includes many pro-
visions which encourage and reinforce 
teamwork. Parents will be a source of 
information when compiling evalua-
tion data on a child suspected of hav-

ing or known to have a disability. Par-
ents will have the opportunity to par-
ticipate in all meetings in which deci-
sions which affects their child’s edu-
cation are made. Parents of children 
with disabilities will have the oppor-
tunity to help develop school-based im-
provement plans designed to expand 
and improve educational experiences 
for their children. Teachers—those who 
do or could work with disabled chil-
dren—will be involved in providing and 
interpreting information on the edu-
cational and social strengths, progress, 
and needs of children with disabilities, 
which would be used in IEP meetings. 

School districts will see a substantial 
reduction in paperwork under IDEA 
and will have increased flexibility on 
the use of personnel and the fiscal 
tracking of the use of personnel. Be-
cause of these amendments we will see 
more reasons for educators and parents 
to have common goals; fewer reasons 
for administrators to call IDEA bur-
densome; more general and special edu-
cation teachers and related services 
personnel working together; more chil-
dren with disabilities succeeding in the 
general education curriculum; more 
children with disabilities participating 
in school reform initiatives; and most 
important, more children at risk of 
failure will succeed. 

We will not see these changes over-
night. They will take time. The amend-
ments to IDEA restructure the 14 dis-
cretionary or support programs—total-
ing $254 million in authorizations—to 
facilitate and realize these changes, as 
well as others. Thirty million dollars 
are authorized for a new Systems 
Change State Grant Program. States 
will compete for access to these dol-
lars. The purpose of this grant program 
is to provide funds to help States to ad-
dress problems that have statewide im-
plications. For example, States could 
use grant awards to design effective 
ways for general education and special 
education teachers to work in the same 
classrooms; to develop effective within- 
school options for addressing behaviors 
subject to school disciplinary meas-
ures; or to arrange effective transitions 
for children with disabilities from 
early intervention to preschool pro-
grams, from high school to the adult 
world, or at other important times in a 
child’s life. 

The amendments clearly link funding 
for personnel training and research to 
the needs of children with disabilities, 
their families, school personnel, and 
school districts. Any institution that 
seeks a training grant will be obligated 
to identify a personnel shortage that 
they intend to address. Any institution 
that seeks to train teachers to work 
with blind children must teach trainees 
how to teach Braille. 

With regard to research grants, I ap-
preciate the fact that research takes 
extended effort. Research results are 
never immediate and are often modest 
building blocks toward some broader 
area of knowledge. Research infra-
structure requires a sustained, predict-
able commitment to funding. However, 
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the amendments offered today expect 
researchers to keep their eye on the 
child in the classroom, the teacher in 
the classroom, the principal in the 
school, the child’s parents, the school 
district, or the State education agency. 
Researchers will be expected to provide 
information that benefits children with 
disabilities, their teachers, or other 
targeted audiences. Practical research 
will be valued. Through this reauthor-
ization, the allocation of research dol-
lars will emphasize lines of inquiry 
that will result in information that 
teachers or others can use to help chil-
dren with disabilities succeed in the 
general education curriculum. 

The amendments also sustain and 
strengthen the Federal support for in-
formation that helps children with dis-
abilities, their parents, teachers, re-
lated service personnel, early interven-
tion professionals, administrators, re-
searchers, teacher trainers, and others 
learn about, access, and use state-of- 
the-art tools and strategies to be effec-
tive as partners in the business of edu-
cation. The amendments require grant-
ees who are involved in the business of 
information gathering and dissemina-
tion and the grantees who are respon-
sible for technical assistance to make a 
difference—to know their audiences, to 
provide them with information and as-
sistance that they need and can use, 
and to verify that their efforts count-
ed, not just in terms of numbers of peo-
ple reached or pieces of paper dissemi-
nated, but in terms of lives changed. 

I certainly know the difference be-
tween an established and an experi-
mental surgical procedure, and I know 
what it takes to teach new techniques 
to professionals across the country, 
and to do it well. It is my hope that the 
standards of information and dissemi-
nation and technical assistance 
achieved in medicine will come to be 
expected within the professional com-
munity serving infants, toddlers, chil-
dren, and youth with disabilities. I 
think it is reasonable to expect that 
when anyone asks for information or 
assistance from a federally funded 
source, that source is prepared to say, 
‘‘This will work; or, this will work if 
certain conditions are present; or, this 
works 50 percent of the time; or this 
might work.’’ This reauthorization 
moves us toward increased confidence 
in the information requested, received, 
or offered under information dissemi-
nation and technical assistance activi-
ties funded through IDEA. With in-
creased confidence will come the op-
portunity to be a better equipped par-
ticipant and partner in the identifica-
tion, evaluation, selection or design of 
educational opportunities for children 
with disabilities. 
HELPING EACH CHILD IS AN INVESTMENT IN THE 

FUTURE 
The amendments also address an-

other priority of many Americans—in-
tervening in the lives of children before 
they fail, before they are labeled, or be-
fore they are lost. Effective interven-
tion and targeted prevention are 

themes that cut across many of the 
provisions in the reauthorization of 
IDEA. 

Early intervention. The bill reau-
thorizes part H, the Early Intervention 
Program, in IDEA. Part H was origi-
nally enacted in 1986. This program, in 
which all States participate, has been 
extremely effective in reaching infants 
and toddlers with disabilities early in 
their young lives, often at birth. This 
early intervention program helps these 
small ones, and their parents, unlock 
their abilities and become prepared to 
realize maximum benefits from their 
later preschool and school experiences. 

The amendments direct the Federal 
Government to develop a model defini-
tion and service delivery standards for 
infants and toddlers at risk of being de-
velopmentally delayed. Early interven-
tion professionals are very successful 
at diagnosing and serving infants and 
toddlers with disabilities, that is, dis-
abilities which are discernable before, 
during, or shortly after birth. These 
professionals are experienced in devel-
oping appropriate intervention strate-
gies for such children. They are less 
successful in identifying infants and 
toddlers who show more subtle signs 
indicative of later disability. I antici-
pate that the model definition and 
service standards, which will draw 
from the experiences of States which 
currently are serving at-risk popu-
lations, eventually will provide early 
intervention professionals with the 
tools to identify and reach greater 
numbers of at-risk infants and tod-
dlers. 

The amendments also give States in-
creased administrative flexibility with 
regard to the transition of a child from 
an early intervention program funded 
by part H into a preschool program 
funded by section 619 of part B of IDEA. 
This flexibility will provide an incen-
tive to focus on what is best for a par-
ticular child—allowing the child to re-
main in an early intervention program 
after his or her third birthday during a 
school year and to transition to a pre-
school program in the next school year. 
This flexibility permits the child’s in-
dividualized family services plan 
[IFSP] to be the child’s IEP until plan-
ning is done for the next school year. 

As a surgeon I understand the impor-
tance and effect of early intervention 
in a medical situation. As a Senator I 
have been reminded of the benefits of 
Headstart and have witnessed the bene-
fits of early intervention and preschool 
programs at the Kennedy Institute at 
Vanderbilt University. I have no doubt 
that as we continue to invest Federal 
funds in the very young lives of infants 
and toddlers with disabilities, we will 
deliver to our schools children who can 
learn more easily, participate more 
fully, and be less distinguishable from 
their peers in terms of expectations, 
progress, and friendships. 

Labeling deemphasized. These 
amendments lessen the need for and 
meaning of labels. School districts will 
be required to report the number of 

children with IEP’s, and the number of 
students in each of two placement cat-
egories. They will not be required to 
continue reporting the numbers of chil-
dren in twelve disability categories, by 
age group, or by multiple types of 
placements. This will significantly re-
duce the longstanding reporting burden 
imposed on school districts and States. 
I anticipate that this administrative 
relief will translate into less interest 
in and use of disability labels in 
schools and classrooms. 

The amendments encourage States to 
adopt placement-neutral funding for-
mulas. Thus, over time there will be 
fewer incentives for segregated, label- 
driven educational placements for chil-
dren with disabilities. 

Under certain conditions, school dis-
tricts also will have the opportunity to 
commingle IDEA dollars with other 
funds when serving children with dis-
abilities—when children with disabil-
ities are in general education class-
rooms being taught by general and spe-
cial education teachers; when children 
eligible for services under IDEA are 
being served with children identified as 
disabled under the Americans With 
Disabilities Act or section 504 of the 
Rehabilitation Act; or when a school 
has a school improvement plan in ef-
fect. This flexibility in the use of IDEA 
dollars will cause school officials to 
rethink how services may be delivered 
more efficiently and more effectively; 
cause labeling to be viewed as less rel-
evant or necessary; and cause teachers 
to view their roles in reaching children 
as complementary and their respon-
sibilities for helping all children suc-
ceed as a joint effort. 

The amendments recognize that 
many children from minority back-
grounds are inappropriately identified 
as being eligible for special education 
and related services under IDEA. It is 
anticipated that with the opportunity 
to use IDEA funds in more flexible 
ways, parents, teachers, and adminis-
trators will not need to use the referral 
and evaluation procedures connected to 
special education as frequently as in 
the past to secure more or different 
services for children from minority 
backgrounds. 

No child to be lost or forgotten. The 
amendments take a broad view of the 
concept of ‘‘dropout.’’ In the amend-
ments numerous, interrelated provi-
sions have been crafted to reduce the 
likelihood that child with a disability 
will either figuratively or literally 
drop out of school and become discon-
nected from peers and professionals 
who can contribute to the child’s 
growth and success in school. These 
provisions will require affirmative ef-
forts on the part of educators, other 
professionals, and the parents of the 
child to keep the child connected in 
meaningful ways to the business of 
learning. Three sets of provisions par-
ticularly should result in fewer chil-
dren with disabilities being lost or for-
gotten. 
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Integrated transition services for sec-

ondary school students with disabil-
ities. Developing a secondary student’s 
IEP for a particular year should not be 
an activity divorced from transition 
planning for the child that may encom-
pass multiple years. Therefore, the 
amendments make transition planning 
for a child 14 or older a part of the IEP 
process. This clarification should re-
sult in simplification of administrative 
procedures. Secondary school personnel 
and personnel responsible for transi-
tion services, to the extent that they 
are different, will have a common proc-
ess—the development or modification 
of a student’s IEP—in which to make 
contributions and through which to in-
fluence what others may propose. Par-
ents and students with disabilities will 
continue to have direct roles in the 
planning process as well. Students at 
the designated age of majority, in 
States where this is permitted, will be 
able to be the principal representative 
of their own interests and preferences. 

Clarification of fiscal responsibilities 
for related services. In order to succeed 
in school and connect to the social cul-
ture of school, children with disabil-
ities may need more than specially de-
signed instruction. They may need one 
of many related services, such as 
speech therapy, occupational therapy, 
physical therapy, or counseling. Such 
services may be critical at any time in 
the school years of a child with a dis-
ability, because they help a child ac-
quire the tools to blend in and be ac-
cepted by peers and teachers—to com-
municate, to walk, to sit, to function 
more independently, to hold a pen, use 
a keyboard, or to use socially appro-
priate behavior. Accessing related serv-
ices personnel can be costly and is not 
always easy, even when cost is not a 
factor. The amendments clearly estab-
lish that fiscal responsibility for such 
services extends beyond school dis-
tricts; spell out the broader obligation 
of local and State agencies that could 
and should absorb such costs; and indi-
cate that school districts have the op-
portunity to seek reimbursement from 
such agencies, when a child’s eligi-
bility for such services, funded by 
other than a local school district, is 
known. 

School discipline and civil rights. A 
few children with disabilities some-
times pose a danger to themselves or 
others, or are so disruptive that nei-
ther they or their classmates can 
learn. Such children should not, must 
not, be abandoned. 

How to best address such situations 
was the most contentious issue during 
the development of this reauthoriza-
tion of IDEA. Educators reported that 
current provisions in IDEA prevent 
them from removing disabled students 
who are dangerous from school. One ex-
ception in current law is when a stu-
dent with a disability brings a weapon 
to school. Such a student can be re-
moved from his or her current edu-
cational placement for up to 45 days. 
Parents of children with disabilities ar-

gued strenuously that if IDEA were to 
make it easier for educators to remove 
disabled students who are dangerous or 
seriously disruptive from their edu-
cational placements, the law would 
give educators a reason to serve chil-
dren with disabilities in more seg-
regated settings or not at all. More-
over, parents argued that increasing 
educators’ ability and discretion to re-
move children with disabilities from 
their current educational placements, 
without parental consent, would pro-
vide educators with the opportunity to 
divert responsibility for having inap-
propriately served children with dis-
abilities in the first place and reward 
educators for the actions or inactions 
that led to the dangerous or disruptive 
behavior. 

The amendments to address this 
issue are not in the bill. I plan to con-
tinue working on this issue with my 
colleagues, with professional organiza-
tions and associations who have al-
ready contributed to this process, and 
especially with parents. I have come to 
consider both the contentions of edu-
cators and those of parents to be valid. 
I anticipate creation of an amendment 
that will strike a balance between the 
educators’ responsibility to maintain 
safe schools and the right of children 
with disabilities, even when they en-
gage in dangerous or seriously disrup-
tive behavior, to continue their edu-
cation. 

I anticipate negotiating a discipline 
amendment that will: Define dangerous 
behavior; sustain a commitment from 
schools to involve parents in their chil-
dren’s education before crises develop; 
reach an agreement on a mechanism 
that allows the removal of a student 
with a disability in an expedited man-
ner when the student is truly a danger 
to himself or herself or to others; and 
that will allocate resources to train 
principals and to train teachers and 
students in conflict resolution strate-
gies and related behavior management 
techniques. 

We have a long history of bipartisan 
commitment to IDEA. We must con-
tinue to be courageous, on both sides of 
the aisle, in our commitment to im-
prove the lives of our citizens with dis-
abilities, most especially children. We 
must continue to be courageous in our 
commitment to making American 
schools the best they can be for all of 
our children. 

In our hearings on IDEA in May 1995, 
a mother from Kentucky came in, even 
though her son Ryan had died, and told 
us her son’s story. I remember that she 
said she was guided in her advocacy by 
a quote from Daniel Burnham, who 
said: 

Make no little plans. They have no magic 
to stir men’s blood and probably themselves 
will not be realized. Make big plans, aim 
high and hope they work, remembering that 
a noble, logical diagram, once recorded, will 
never die, but long after we are gone will be 
a living thing asserting itself with ever- 
growing insistency. 

This is the kind of courage children 
with disabilities must bring to their 

everyday lives. This is the kind of 
courage that parents of children with 
disabilities show every day as they 
dream their dreams and work, step-by- 
step, toward a better, more inde-
pendent, more productive life for their 
child. This is the kind of courage that 
America’s dedicated and professional 
teachers bring to their work with 
American students every school day, 
aiming high and hoping their big plans 
work. 

We can do no less. We will do no less. 
These amendments will keep us on 
track. 

Mr. President, I ask unanimous con-
sent that a short list of improvements 
to IDEA, and a section-by-section sum-
mary of the bill be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

INDIVIDUALS WITH DISABILITIES EDUCATION 
ACT AMENDMENTS OF 1996 

SUMMARY OF CHANGES MADE TO 
CURRENT LAW BY FRIST BILL 

PART A—GENERAL PROVISIONS (SECS. 601–610) 
Sec. 601—Short Title/Findings/Purpose 

Updates ‘‘Findings’’—to reflect changes 
made in the education of children with dis-
abilities over the past 20 years (since enact-
ment of P.L. 94–142), and to restate that the 
‘‘right to equal educational opportunities’’ is 
inherent in the equal protection clause of 
the 14th Amendment. 

Updates ‘‘Purposes’’ of IDEA—to incor-
porate all relevant IDEA programs in the 
purpose statements (i.e., the basic State 
grant program under Part B, the early inter-
vention program for infants and toddlers 
with disabilities under Part H, and the var-
ious support programs under Parts C through 
E, including systems change activities, co-
ordinated research and personnel prepara-
tion, and coordinated technical assistance, 
dissemination, and technology development 
and media services). 
Sec. 602—Definitions 

Adds definitions of ‘‘behavior management 
plan’’, ‘‘educational service agency’’ (to re-
place ‘‘intermediate educational unit’’), 
‘‘general education curriculum’’, ‘‘inappro-
priately identified’’, ‘‘individualized family 
service plan (IFSP)’’, ‘‘infant or toddler with 
a disability’’, ‘‘outlying areas’’, ‘‘parent’’ (to 
include guardians), ‘‘public or private non-
profit agency or organization’’, ‘‘supple-
mentary aids and services’’, ‘‘systems change 
activities’’; ‘‘systems change outcomes’’, and 
‘‘unserved and underserved’’. 

Deletes definitions of ‘‘research and re-
lated purposes’’, ‘‘public and private agen-
cy’’, and ‘‘youth with a disability’’; and 
moves the definition of ‘‘transition services’’ 
to sec. 614(i). 

Revises definitions of— 
(1) ‘‘IEP’’—by removing all substantive 

provisions, and referring to sections 614(d)– 
614(j), where all provisions (both process and 
content) are contained. 

(2) ‘‘Institution of Higher Education 
(IHE)’’—by making a simple cross reference 
to the Higher Education Act of 1965, etc. 

(3) ‘‘Related Services’’—by adding ‘‘ori-
entation and mobility services’’ (to be con-
sistent with current policy of the Education 
Department). 

Makes technical and conforming changes 
to several other definitions e.g., by adding a 
definition for the term ‘‘child with a dis-
ability (current law defines the plural ‘‘chil-
dren with disabilities’’), and alphabetizes and 
adds heading to terms. 
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CONGRESSIONAL RECORD — SENATES1358 February 27, 1996 
Sec. 603—Office of Special Education Programs 

(OSEP). (Provisions regarding the adminis-
trative staffing of OSEP) 

Amends sec. 603—to allow OSEP to ‘‘accept 
voluntary and uncompensated services in 
furtherance of the purposes of this Act.’’ 
Sec. 604—Abrogation of State Sovereign Immu-

nity. (Current law provides that the Federal 
Government has the right to bring a suit 
against a State for violation of IDEA) 

No changes. 
Sec. 605—Acquisition of Equipment and Con-

struction of Necessary Facilities 
Repealed. 

Sec. 606—Employment of Individuals with Dis-
abilities 

No changes. 
Sec. 607—Grants for the Removal of Architec-

tural Barriers 
Repealed. 

Sec. 608—Requirements for Prescribing Regula-
tions. (Current law requires a 90-day public 
comment period for regulations proposed 
under Part B of the IDEA) 

Makes technical and conforming changes. 
Sec. 609—Eligibility for Financial Assistance. 

(Current law provides that no grants may be 
made for projects that focus exclusively on 
children aged 3–5, unless the State is eligible 
for a preschool grant under sec. 619) 

Makes technical and conforming changes. 
Sec. 610—Administrative Provisions Applicable 

to Parts D and E 
(Parts D&E include support programs 

under IDEA concerning research, personnel 
training, etc. The Senate bill (1) reduces the 
number of support programs from 14 to 7, and 
(2) reorganizes the remaining provisions con-
tained in Parts C through G of current law 
into three Parts: Part C—State Systems 
Change Grants, Part D—Coordinated Re-
search and Personnel Preparation, and Part 
E—Technical Assistance, Support, and Dis-
semination.) The Senate bill reorganizes and 
substantially revises sec. 610, as described 
below: 

1. Requires Secretary to develop and imple-
ment a comprehensive plan for activities 
under D and E, to enhance services to chil-
dren with disabilities under parts B and H. 

2. Identifies eligible applicants for awards 
(SEAs, LEAs, IHEs, private nonprofit organi-
zations, Indian tribes, and, in some cases, 
‘‘for profit’’ organizations); and specifies 
that the Secretary may limit individual 
competitions to one or more categories of 
applicants, etc. 

3. Extends current provisions regarding 
outreach to minorities (i.e., requires at least 
one percent of the total funds appropriated 
under parts D and E to be used for outreach 
purposes for ‘‘HBCUs’’ and IHEs with minor-
ity enrollments of at least 25 percent. This is 
a continuation of current law. 

4. Provides that the Secretary may, with-
out rulemaking, limit competitions to 
projects that give priority to one or more 
targeted areas set out in the bill—so long as 
each project addresses the needs of children 
with disabilities and their families. 

5. Sets out specific applicant responsibil-
ities. 

6. Includes provisions for application man-
agement—including (1) requiring a peer re-
view process, with detailed criteria for selec-
tion of panel members, and (2) providing that 
the Secretary may use a portion of funds 
under Parts D and E (a) to pay nonfederal en-
tities for administrative support, (b) for Fed-
eral employees to monitor projects, and for 
evaluation of activities carried out under 
these programs. 

PART B—ASSISTANCE FOR EDUCATION OF ALL 
CHILDREN WITH DISABILITIES (SECS. 611–620) 

Sec. 611—Entitlements and Allocations 
1. Retains the ‘‘child count’’ formula. 

2. Expands the list of activities that a 
State may carry out if it retains Part B 
funds at the State level (e.g., to meet per-
formance goals, and to develop and imple-
ment the mediation process required by sec. 
615, systems change activities authorized 
under part C, and a statewide coordinated 
services system, etc.). 

3. Revises the $7,500 minimum subgrant 
provision (which prohibits subgrants to very 
small LEAs that would receive less than 
$7,500 under sec. 611). The bill (1) eases this 
restriction by giving States the option to de-
cide whether to make subgrants of less than 
that amount, and (2) adds preschool funds 
under sec. 619 to the amount that could be 
counted in determining if an LEA meets the 
$7,500 minimum. (Bill retains the provision 
requiring that, if a State doesn’t make a 
subgrant to an LEA, it must use those funds 
to provide FAPE to children residing in the 
LEA). 

4. Defines ‘‘outlying areas’’ as including 
the Federated States of Micronesia, Republic 
of the Marshall Islands, and the Republic of 
Palau and requires the outlying areas to use 
their Part B funds in accordance with the 
purposes of IDEA, and not for other pur-
poses, as permitted under P.L. 95–134. 

5. Makes technical changes regarding 
grants to the Secretary of the Interior, and 
makes other technical and conforming 
changes. 
Sec. 612—State Eligibility 

1. Simplifies provisions related to State 
participation under Part B—by combining 
most of the elements of current sections 612 
(State eligibility) and 613 (State plans), so 
that all conditions of State eligibility (in-
cluding policies on FAPE, procedural safe-
guards, LRE, etc.) appear in one comprehen-
sive section. 

2. Amends ‘‘child find’’ requirements (Sec. 
612(a)(3))—to codify current Department pol-
icy, which provides that, so long as a child 
meets the ‘‘two-pronged’’ test as a ‘‘child 
with a disability’’ under sec. 602(4) (i.e., has 
a disability and needs special education), the 
child does not have to be classified by a spe-
cific impairment or condition in order to be 
eligible for service under Part B. 

3. Amends LRE provisions (Sec. 612(a)(5))— 
to ensure that the State’s funding formula 
does not result in placements that violate 
the policy that children are placed in the 
least restrictive environment, and (2) that 
the state educational agency examines data 
to determine if significant racial 
disproportionality is occurring in the eval-
uation and placement of children under this 
Act; and if either situation is identified, to 
take appropriate corrective action. 

4. Amends provisions on Transition from 
Part H to Preschool Programs (Sec. 
612(a)(9))—to conform Part B with the transi-
tion planning requirements under Part H 
(Sec. 678(a)(8)) (i.e., to ensure the LEA staff 
participate in transition planning con-
ferences convened by the Part H lead agency, 
in order to ensure an effective transition for 
infants and toddlers with disabilities who 
move into preschool programs under Part B. 

5. Addresses unilateral placements by par-
ents (Sec. 612(a)(10))—to clarify that if the 
parents of a child with a disability unilater-
ally place the child in a private school and a 
hearing officer agrees with the parent’s 
placement, the LEA may be required to re-
imburse the parents. However, the amount of 
reimbursement may be reduced or denied— 
(1) if prior to removal of the child from the 
public school, the parents do not provide a 
statement to the LEA rejecting its proposed 
placement, or (2) upon a judicial finding of 
unreasonableness the respect to actions 
taken by the parents. 

6. Strengthens requirements on ensuring 
provision of services by non-educational 

agencies (Sec. 612(a)(12)) (i.e., while retaining 
the single line of responsibility of the SEA 
(Sec. 612(a)(11)), the bill provides (1) that if a 
non-educational agency is responsible for 
providing or paying for services that are also 
necessary for ensuring FAPE to children 
with disabilities, that agency must pay for, 
or provide such services directly or by con-
tract or other arrangements, (2) that the 
State must ensure that interagency agree-
ments or other mechanisms are in effect be-
tween educational agencies and non-edu-
cational agencies for defining respective fi-
nancial responsibilities, resolving inter-
agency disputes, and for interagency coordi-
nation, and (3) that the State must establish 
a mechanism by which local educational 
agencies may seek reimbursement from 
agencies for the costs of providing related 
services and disseminate those procedures to 
local educational agencies. 

7. Amends ‘‘comprehensive system of per-
sonnel development’’ (CSPD) requirements 
(Sec. 612(a)(14))—to simplify and reduce the 
burden of such requirements, especially the 
data provisions, and make the requirements 
more meaningful. 

8. Amends ‘‘Personnel Standards’’ to in-
clude use of paraprofessionals (Sec. 
612(a)(15))—to allow districts to utilize ap-
propriately trained and supervised para-
professionals to provide services. 

9. Conforms the IDEA to general education 
initiatives (sec. 612 (a)(16) and (17))—by re-
quiring States to (1) establish performance 
goals and indicators for children with dis-
abilities, and (2) ensure that these children 
participate in general State and district- 
wide assessments, with appropriate accom-
modations, where necessary, and that guide-
lines are developed for participation in alter-
native assessments for those children who 
cannot participate in state and district-wide 
assessments. 

10. Consolidates funding requirements 
under current law in one place (Sec. 
612(a)(18)), and deletes non-germane provi-
sions. 

11. Consolidates the public participation 
requirements of current law in one place 
(Sec. 612(a)(19)), and provides language to re-
duce burden—by clarifying that, if the 
State’s policies and procedures have been 
subjected to public comment through a State 
rulemaking process, no further public review 
or public comment period is required. 

12. Amends provisions on State Advisory 
Panels—by (1) specifying other categories of 
participants of such panels, (2) adding new 
duties of the Panel (e.g., advise the SEA de-
veloping corrective action plans to address 
findings identified through Federal moni-
toring reports, and to developing and imple-
menting policies related to coordination of 
services), and (3) providing that a State 
panel established under the ESEA or Goals 
200: Educate America Act may also serve as 
the State Advisory Panel if it meets the re-
quirements of this part. 

13. Significantly reduces paperwork and 
staff burden, by no longer requiring States 
to submit three-year State plans. Once a 
State demonstrates to the satisfaction of the 
Secretary that it has in effect policies and 
procedures that meet the eligibility require-
ments of the new sec. 612, the State does not 
have to resubmit such materials, unless 
those policies and procedures are change. 

14. Simplifies provisions related to partici-
pation of LEAs—by (1) replacing the LEA ap-
plication requirements in sec. 614 of current 
law with new ‘‘LEA eligibility’’ provisions in 
sec. 613, and (2) conforming those provisions, 
as appropriate, to the new State eligibility 
requirements under sec. 612. 
Sec. 613—LEA Eligibility 

1. Simplifies provisions related to partici-
pation of LEAs—by (1) replacing the LEA ap-
plication requirements in sec. 614 of current 
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law with new ‘‘LEA eligibility’’ provisions in 
sec. 613, and (2) conforming those provisions, 
as appropriate, to the new State eligibility 
requirements under sec. 612. 

2. Includes ‘‘Maintenance of Effort’’ provi-
sion—to ensure that the level of expendi-
tures for the education of children with dis-
abilities within each LEA from State and 
local funds will not drop below the level of 
such expenditures for the preceding fiscal 
year; but provides four specific exceptions 
(i.e., (1) decreases in enrollment of children 
with disabilities, (2) end of LEA’s responsi-
bility to provide an exceptionally costly pro-
gram to a child with a disability [because 
child leaves the LEA, etc.], (3) retirement or 
other voluntary departure of special edu-
cation staff who are at or near the top of the 
salary schedule, and (4) end of unusually 
large expenditures for equipment or con-
struction). (Bill retains ‘‘excess costs’’ and 
‘‘supplement—not supplant’’ provisions of 
current law.) 

3. Provides greater flexibility to LEAs in 
the use of Part B funds, while still ensuring 
that children with disabilities receive needed 
special education and related services. The 
bill identifies specific activities that an LEA 
may carry out (notwithstanding the excess 
cost and noncomingling requirements in 
secs. 613(3)(B) and 612(a)(18)(A)(ii)), including 
using Part B funds for— 

Incidental benefits (i.e., LEAs could pro-
vide special education services to a child 
with a disability in the regular classroom 
without having to track the costs of any in-
cidental benefits to non-disabled students 
from those services). 

Simultaneous services on a space-available 
basis (i.e., special education and related 
services that are provided to ‘‘IDEA-eligi-
ble’’ children could simultaneously be pro-
vided, on a space available basis, to children 
with disabilities who are protected by 
‘‘ADA–504’’). 

A coordinated services system (i.e., an 
LEA could use up to 5 percent of its Part B 
funds to develop and implement a coordi-
nated services system that links education, 
health, and social welfare services, and var-
ious systems and entities in a manner de-
signed to improve educational and transi-
tional results for all children and their fami-
lies, including children with disabilities and 
their families). 

A school-based improvement plan (i.e., an 
LEA could (if authorized by the SEA) permit 
one or more local schools within the LEA to 
design, implement, and evaluate a school- 
based improvement plan for improving edu-
cational and transitional results for children 
with disabilities and, as appropriate, for 
other children, consistent with the provi-
sions on incidental benefits and simulta-
neous services in sec. 613(a)(4) (A) and (B)). 

4. Provides that an LEA may join with 
other LEAs to jointly establish eligibility 
under Part B. 

5. Significantly reduces paperwork and 
staff burden for SEAs and LEAs—by pro-
viding that once an LEA demonstrates to the 
satisfaction of the SEA that it has in effect 
policies and procedures that meet the eligi-
bility requirements of the new sec. 613, the 
SEA may consider that those requirements 
have been met; and the LEA would not have 
to resubmit such materials, unless those 
policies and procedures are changed. 

6. Simplifies local involvement with a 
State’s Comprehensive System of Personnel 
Development—and requires that a local edu-
cational agency only, to the extent appro-
priate, contribute to and benefit from the 
State Comprehensive System of Personnel 
Development. 
Sec. 614—Evaluations, Reevaluations, IEPs, and 

Educational Placements 
1. Simplifies State and local administra-

tion of provisions on evaluation, IEPs, and 

placements—by placing all such provisions 
in one newly established sec. 614. 

2. Addresses Evaluations and Reevalua-
tions: 

Reduces cost and administrative burden— 
by requiring that existing evaluation data on 
a child be reviewed to determine if any other 
data are needed to make decisions about a 
child’s eligibility and services. (If it is deter-
mined by appropriate individuals that addi-
tional data are not needed, the parents must 
be so informed of that fact and of their right 
to still request an evaluation; but no further 
evaluations are required at that time unless 
requested by the parents.) 

Includes protections in evaluation proce-
dures—by requiring LEAs to ensure that 
tests and other evaluation materials are rel-
evant, validated for the specific purpose for 
which they are being used, etc.; and retains 
the nondiscriminatory testing procedures re-
quired in current law. 

3. Addresses IEP provisions: 
Consolidates all substantive provisions on 

IEPs (both content and process) in one place 
(secs. 614(d)–614(j)), and re-orders the provi-
sions, so that there is a logical sequence— 
from (1) procedures for developing IEPs, (2) 
IEP content, (3) measuring and reporting on 
each child’s progress, and (4) reviewing and 
revising the IEP. 

Requires IEP team to consider specific fac-
tors in developing each child’s IEP, includ-
ing (1) basic information about the child 
(e.g., most recent evaluation results, child’s 
strengths, and parent concerns for enhancing 
the child’s education), and (2) other special 
factors and possible remedies, as appropriate 
(e.g., in the case of a child with a visual or 
hearing impairment, limited English). 

Revises content of IEPS—by (1) replacing 
‘‘annual goals and short term instructional 
objectives’’ with ‘‘measurable annual objec-
tives’’, (2) placing greater emphasis on ensur-
ing that each child, as appropriate, has the 
opportunity to progress in the general cur-
riculum, and to participate with nondisabled 
children in various environments. 

Amends provisions on transition services 
(i.e., the bill requires that transition services 
needs (1) be considered for all students with 
disabilities beginning at age 14 (or younger 
. . .), and, as appropriate, addressed under 
the applicable components of the IEP (e.g., 
levels of performance, objectives, and serv-
ices), and (2) be considered in light of the 
student’s participation in the general cur-
riculum (e.g., a vocational education or 
school to work program).) 

The bill (1) retains current law requiring a 
statement of transition services beginning at 
age 16 (or younger), and (2) moves the defini-
tion of ‘‘transition services’’ from Part A to 
sec. 614(I). 

4. Adds a provision regarding transfer of 
rights at the age of majority (i.e., requiring 
that, at least one year before a student 
reaches the age of majority under State law, 
the IEP must include ‘‘a statement about 
the rights under this Act, if any, that will 
transfer to the student on reaching the age 
of majority under sec. 615(j).’’ 
Sec. 615—Procedural Safeguards. 

1. Revises the written notice provision—(a) 
to set out the specific content of notices to 
parents, and (b) to reduce burden under cur-
rent law and regulations—by permitting no-
tices to include only a brief summary of the 
procedural safeguards under Part B relating 
to due process hearings (and appeals, if appli-
cable), civil actions, and attorney fees—to-
gether with a statement that a full expla-
nation of such safeguards will be provided if 
the parents request it or request a due proc-
ess hearing, etc. 

2. Reduces potential conflict between LEAs 
and parents of children with disabilities—by 

requiring States to make mediation avail-
able to such parents, on a voluntary basis. 
(The use of mediation can resolve disputes 
quickly and effectively, and at less cost.) 

3. Provides clearer notice of the existence 
of a conflict between an LEA and the parents 
of a child with disabilities. The bill requires 
the parents to provide the LEA a written no-
tice of their intent to file a complaint (re-
quest a due process hearing) under Part B, on 
any matter regarding the identification, 
evaluation, or educational placement of the 
child or the provision of FAPE to the child, 
10 calendar days prior to filing the com-
plaint, if the parents (1) have new informa-
tion about any matter described above, and 
(2) are initiating a complaint about such a 
matter, and have signed the most recent IEP 
of the child. 

The bill further states that (1) if, prior to 
filing the complaint, the parents have new 
information on any matter described above, 
they must provide the information to the 
LEA along with the notice of intent to file a 
complaint; and (2) if the parents were duly 
informed by the LEA of their obligation to 
file such a notice, and fail to do so, ‘‘the 
time line for a final decision on the com-
plaint shall be extended by 10 calendar 
days.’’ 

4. Amends provisions on attorney fees—by 
clarifying that ‘‘the determination of wheth-
er a party is a prevailing party under this 
section shall be made in accordance with the 
law established by the Supreme Court in 
Hensley v. Eckerhart, 461 U.S. 424 (1983);’’ and 
(2) that, ‘‘for the purpose of this section, an 
IEP meeting, in and of itself, shall not be 
deemed a proceeding triggering the awarding 
of attorneys fees’’. 

5. Permits the transfer of parental rights 
to a student with disabilities upon reaching 
the age of majority under State law; and pro-
vides that if (under State law) such a student 
is determined to not have the ability to pro-
vide informed consent under Part B, the 
State must have procedures for appointing 
the parent or another person to represent the 
student’s interests throughout the student’s 
eligibility under this part. 

6. Makes other technical and conforming 
changes. 
Sec. 616—Withholding and Judicial Review 

Makes technical and conforming changes. 
Sec. 617—Administration 

1. Adds a provision prohibiting the Sec-
retary from rulemaking via policy letters or 
other statements. (The bill provides that, in 
order to establish a new rule that is required 
for compliance and eligibility under Part B, 
the Secretary must follow standard rule-
making requirements.) 

2. Adds a provision requiring the Depart-
ment of Education to widely disseminate, on 
a quarterly basis, a list of correspondence 
from the Department during the previous 
quarter that describes the Department’s in-
terpretations of this part and the imple-
menting regulations. (Each item on the list 
must identify the topic being addressed, in-
clude ‘‘such other summary information as 
the Secretary finds appropriate.’’ 
Sec. 618—Evaluation and Program Information 

1. Significantly reduces the data burden to 
States and LEAs—by eliminating the re-
quirement for individual State data reports 
by disability category, but requires the Sec-
retary, directly or by grant, contract, or co-
operative agreement, to conduct studies and 
evaluations necessary to assess the effective-
ness of efforts to provide FAPE and early 
intervention services, including assessing 
‘‘the placement of children with disabilities 
by disability category.’’ 

2. Requires the Secretary to conduct a lon-
gitudinal study that measures the edu-
cational and transitional services provided 
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CONGRESSIONAL RECORD — SENATES1360 February 27, 1996 
to and results achieved by children with dis-
abilities under this Act, etc. 

3. Provides for earmarking up to one-half 
of one percent of the amounts appropriated 
under Parts B and H to carry out the pur-
poses of sec. 618. 
Sec. 619—Preschool Grants 

Includes changes that are virtually iden-
tical to the changes made in sec. 611, with re-
spect to State administration and State use 
of funds, subgrants to LEAs and other State 
agencies, and the provision on the use of 
funds by the outlying areas. 
Sec. 620—Payments 

Makes technical and conforming changes. 
Support Programs (Parts C through E, and 

H) 
PART C—PROMOTING SYSTEMS CHANGE TO IM-

PROVE EDUCATIONAL AND TRANSITIONAL 
SERVICES AND RESULTS FOR CHILDREN WITH 
DISABILITIES (SECS. 621–625) 
A new Part C has been developed. [It re-

places current Part C which authorized a 
wide range of special interest demonstration 
and technical assistance initiatives, most 
with their own authorization earmarks.] The 
new Part C authorizes a new ‘‘Systems 
Change’’ State grant program. State Edu-
cation Agencies, in partnership with local 
education agencies, and other interested in-
dividuals, agencies, and organizations, would 
be able to compete for planning or imple-
mentation grants to improve educational 
and transitional services and results for chil-
dren with disabilities on a system wide basis. 
Sec. 621—Findings and Purposes 
Sec. 622—Grants 

Authorizes grants to State Education 
Agencies in partnership with local education 
agencies, and other individuals, agencies, 
and organizations to address comprehensive 
systems change. 

Authorizes grants to multiple States, in 
collaboration with universities and inter-
ested persons to address system change bar-
riers of a regional or national scope. 

Grants for planning for one year duration 
and implementation grants may be 5 years 
duration. 
Sec. 623—Application 

Grants to be based upon the performance 
of children with disabilities on State assess-
ments and other performance indicators. 

Grants to describe the organizational 
structures, policies, procedures and practices 
that will be changed to improve educational 
and transitional services and results for chil-
dren with disabilities. 
Sec. 624—Incentives 

Provides incentives for significant and sub-
stantial levels of collaboration among par-
ticipating partners. 

Provides incentives for addressing the 
needs of unserved, underserved, and inappro-
priately identified populations of children 
with disabilities. 
Sec. 625—Authorization of Appropriations 

PART D RESEARCH AND PERSONNEL 
PREPARATION (SEC. 631–634) 

A new Part D authorizes research/innova-
tion and personnel preparation activities 
which are to be coordinated with system 
changes initiatives funded under Part C and 
improve results for children with disabil-
ities. [Consolidates current Part D, which 
funds personnel preparation, and Part E, 
which funds research.] 
Sec. 631—Findings and Purpose 
Sec. 632—Definitions 
Sec. 633—Research and Innovation 

New knowledge production—supports re-
search and innovation projects in areas of 
new knowledge, such as, learning styles, in-

structional approaches, behavior manage-
ment, assessment tools, assistive tech-
nology, program accountability and per-
sonnel preparation models. 

Integration of research and practice—sup-
ports projects which validate new knowledge 
findings through demonstration and dissemi-
nation of successful practice. 

Improvement in the use of professional 
knowledge—supports projects to organize 
and disseminate professional knowledge in 
ways that empower teachers, parents, and 
others to use such knowledge in their class-
rooms and other learning settings. 
Sec. 634—Personnel Preparation 

High incidence disabilities—supports the 
preparation of a variety of personnel pro-
viding educational and transitional services 
and supports to students in high incidence 
disability areas, such as, learning disabil-
ities, mental retardation, behavior dis-
ordered, and other groups. 

Leadership preparation—supports the prep-
aration of leadership personnel at the ad-
vanced graduate, doctoral, and post-doctoral 
levels of training. 

Low-incidence disabilities—supports the 
preparation of a variety of personnel pro-
viding educational and transitional services 
and supports to children in low incidence dis-
ability areas, such as, sensory impairment, 
multiple disabilities, and severe disabling 
conditions. 

Projects of national significance—supports 
the development and demonstration of new 
and innovative program models and ap-
proaches in the preparation of personnel to 
work with children with disabilities. 
PART E—TECHNICAL ASSISTANCE, SUPPORT, AND 
DISSEMINATION OF INFORMATION (SECS. 641–644) 
A new Part E provides authorizations for 

parent training and information centers, 
technical assistance, support, dissemination, 
and technology and media activities which 
are to be coordinated with system change 
initiatives funded under Part C and other ac-
tivities that are designed to improve edu-
cational and transitional services and results 
for children with disabilities. [Consolidates 
activities authorized in various Parts of cur-
rent law, especially Parts G and F; removes 
numerous authorization earmarks.] 
Sec. 641—Findings and Purposes 
Sec. 642—Definitions 
Sec. 643—Parent Training and Information 

Provides support for Statewide Parent 
Training and Information Center activities, 
as authorized in current law, with the fol-
lowing additions: 

Supports collaboration between Centers 
and other parent groups in a State and be-
tween parent groups and systems change ac-
tivities in States. 

Requires Centers to work together through 
national and regional networks, and to ad-
dress the needs of unserved and underserved 
parents in their State. 

Provides support for Community-based 
Parent and Information Programs: 

Supports the building of capacity, dem-
onstration, and replication of models to en-
sure that parents of children with disabil-
ities from unserved and underserved popu-
lations participate in parent training and in-
formation activities. 

Supports the provision of services to par-
ents of children with disabilities from 
unserved and underserved populations. 

Supports the provision of training and in-
formation concerning children inappropri-
ately identified as disabled. 

Supports technical assistance activities to 
develop, coordinate, and disseminate infor-
mation. 
Sec. 644—Coordinated Technical Assistance and 

Dissemination 
Supports systemic technical assistance to 

States, local education agencies, and other 

entities to plan and conduct comprehensive 
systems change activities. 

Supports inter-organizational technical as-
sistance activities to address interagency 
barriers to systems change and to improved 
transitional and educational results for chil-
dren with disabilities. 

Supports national dissemination activities 
in areas related to: Infants, toddlers, chil-
dren, and youth with disabilities and their 
families; provision of services and supports 
for deaf-blind children; services to blind and 
print disabled children; postsecondary serv-
ices to individuals with disabilities; per-
sonnel to provide services to children with 
disabilities. 

Supports national technical assistance and 
dissemination coordination activities. 
Sec. 645—Technology Development, Demonstra-

tion, and Utilization and Media Services 

Supports research, development, and dem-
onstration of innovative and emerging tech-
nology benefiting children with disabilities. 

Supports dissemination and transfer of 
technology for use by children with disabil-
ities. 

Supports video descriptions, and open and 
closed captioning of television programs. 

Supports recorded free educational mate-
rials and textbooks for visually impaired and 
print-disabled students in elementary, sec-
ondary, postsecondary, and graduate school. 

Supports activities of the National Theater 
of the Deaf. 

Requires the collection and reporting of 
appropriate evaluation data concerning tech-
nology and media activities. 

PART H—INFANTS AND TODDLERS WITH 
DISABILITIES (SECS. 671–687) 

The early intervention program for infants 
and toddlers with disabilities under Part H 
of this Act is an evolving program that has 
proven successful and enjoyed strong support 
since its enactment in 1986. Therefore, no 
major amendments are proposed. However, 
the bill: 

1. Provides greater flexibility in addressing 
the needs of ‘‘at risk infants and toddlers’’ in 
those States not currently serving such chil-
dren—by permitting Part H funds to be used 
for referring those children to other (non- 
Part H) services, and conducting periodic fol-
low-ups on each referral to determine if the 
child’s eligibility under Part H has changed. 

2. Provides for a review of the definition of 
‘‘developmental delay’’—by requiring the 
Federal Interagency Coordinating Council 
(FICC) to convene a panel to develop rec-
ommendations regarding a model definition 
of ‘‘developmental delay’’—to assist States, 
as appropriate, with their own respective 
definitions. 

3. Facilitates the provision requiring a 
smooth transition for toddlers with disabil-
ities from the Part H program to preschool 
services under Part B—by permitting the 
planning to begin up to 6 months before the 
child’s 3rd birthday, if the parents and agen-
cies agree. 

4. Provides technical changes related to (1) 
membership on the FICC (2) responsibilities 
of the State and Federal Interagency Coordi-
nating Councils, and (3) definitions of terms; 
and makes other technical and conforming 
changes. 

THE FIRST BILL—COMMONSENSE 
IMPROVEMENTS TO IDEA 

1. Eliminates the major bureaucratic bur-
den of three-year plan submissions.—State 
and local educational agencies will make 
only one plan or application, instead of the 
currently mandated submission of once 
every three years. Under the First bill, state 
and local agencies will update their plans 
only if they report substantial changes. 
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2. Reduces burden on school funding 

sources to pay for supports and related serv-
ices.—The First bill helps local districts pay 
for supports and related services by requir-
ing that other agencies pay their fair share 
of the cost of services to children who are el-
igible for those agencies’ services. 

3. Cuts mandatory data collection by 
50%.—The First bill cuts data collection and 
reporting burdens on state and local edu-
cational agencies. Currently, agencies are re-
quired to report numbers of children receiv-
ing special education by age, by four place-
ment categories and by the disability of the 
student. Under the Frist bill, agencies will 
report only the total number of children re-
ceiving special education and the number of 
children in each of only two placement cat-
egories. 

4. Reduces litigation by adding medi-
ation.—If there is a dispute over an IEP, 
school districts and families will be able to 
use mediation to try to resolve issues in-
stead of automatically having to go to a due 
process hearing. 

5. Eliminates regulation through Depart-
ment of Education policy letters.—The Frist 
bill will reduce the burden of new regula-
tions on state and local educational agen-
cies. Policy letters issued by the Department 
of Education will no longer be used for pur-
poses of eligibility and compliance moni-
toring. Letters may be issued only for non- 
regulatory guidance and purposes of expla-
nation and clarification of existing policy. 

6. Relieves burden by allowing flexible 
local control of funds: 

A. Allows flexibility in the use of funds for 
school improvement and coordination with 
general education reform.—States will be al-
lowed to use up to 1% of the funds received 
under Part B, and local districts may use up 
to 5% of Part B funds to develop better serv-
ices for all children, including children with 
disabilities. In addition, school districts will 
be allowed all of their Part B funds to estab-
lish school-based improvement plans de-
signed to improve educational results for 
children with disabilities. 

B. Relieves financial burden of the current 
maintenance of effort requirement.—The 
Frist bill allows local education agencies to 
reduce the overall level of spending for edu-
cating children with disabilities by the fol-
lowing; when the reduction results from 
lower per-teacher staff costs or per-pupil stu-
dent costs, when a reduction is due to a one- 
time expenditure in the preceeding fiscal 
year, or when there are decreases in district 
enrollment of students with disabilities. 

C. Eliminates wasteful fiscal tracking 
mandates.—Building and district adminis-
trators will no longer be required to keep 
track of the educational benefits to non-dis-
abled children when a child with a disability 
is provided special education and related 
services in the regular education classroom. 

7. Reduces the administrative burden of 
student evaluations.—The Frist bill will sim-
plify and streamline the process of student 
evaluation. Initial evaluations and reevalua-
tions will focus on collecting only the infor-
mation that is necessary for educational 
planning. Reevaluations will take place 
when additional information is needed, or at 
natural transitions such as when a student 
moves from elementary school to junior 
high. 

8. Cuts data collection requirements of per-
sonnel development programs.—The Frist 
bill simplifies and reduces data collection re-
quirements for a state to maintain its Com-
prehensive System of Personnel Develop-
ment (CSPD). In addition, local control will 
increase because school districts will decide 
their level of participation in the state’s 
CSPD. 

9. Cuts paperwork and providers adminis-
trative relief in IEP process.—The Frist bill 

eliminates mandated short-term objectives 
in an IEP. Paperwork will be reduced by the 
elimination of short-term objective tracking 
and repetitive reporting of test results and 
other information in the IEP. A flexible, sen-
sible, workable schedule of educational re-
ports to parents of children with disabilities 
will be determined by the IEP team. 

10. Empowers school officials in dis-
ciplining children.—For the first time since 
its enactment, IDEA will contain com-
prehensive language that will untie school 
officials’ hands when disciplining students 
with disabilities. [Currently under discus-
sion, will be worked out by date of mark-up 
and then inserted] 

∑ Mr. HARKIN. Mr. President, as rank-
ing member of the Subcommittee on 
Disability Policy, I am pleased to join 
Senator FRIST, the chair of that sub-
committee, in introducing the Individ-
uals With Disabilities Education Act 
[IDEA] Amendments of 1996. It has 
been a privilege and a pleasure for me 
to work with Senator FRIST and our re-
spective staffs in developing this reau-
thorization proposal. I also would like 
to compliment Pat Morrissey, Senator 
FRIST’s staff director for the Sub-
committee on Disability Policy for her 
efforts to enhance the partnership be-
tween parents of children with disabil-
ities and the educational community. 

The amendments we are proposing 
today provide fine-tuning to powerful 
education legislation with a long and 
successful history. Just 3 months ago, 
on November 29, we celebrated the 20th 
anniversary of the signing of Public 
Law 94–142, the Education for All 
Handicapped Children Act of 1975, now 
known as part B of IDEA. The purpose 
of this law is simple—to assist States 
and local communities to meet their 
obligations to provide equal edu-
cational opportunity to children with 
disabilities in accordance with the 
equal protection clause of the 14th 
amendment of the U.S. Constitution. 

As we look back on that day two dec-
ades ago, we know that this law has lit-
erally changed the world for millions 
of children with disabilities. Prior to 
the enactment of Public Law 94–142, 1 
million children with disabilities in the 
United States were excluded entirely 
from the public school system, and 
more than half of all children with dis-
abilities did not receive appropriate 
educational services. 

On that day in 1975, we lit a beacon of 
hope for millions of children with dis-
abilities and their families. We sent a 
simple, yet powerful message heard 
around the world that the days of ex-
clusion, segregation, and denial of edu-
cation for children with disabilities are 
over in this country. And we sent a 
powerful message that families count 
and they must be treated as equal part-
ners 

Because of IDEA, tremendous 
progress has been made in addressing 
the problems that existed in 1975. 
Today, every State in the Nation has 
laws in effect assuring the provision of 
a free appropriate public education for 
all children with disabilities. And over 
5,000,000 children with disabilities are 
now receiving special education and re-
lated services. 

For many parents who have disabled 
children, IDEA is a lifeline of hope. As 
one parent recently told me: 

Thank God for IDEA. IDEA gives us the 
strength to face the challenges of bringing 
up a child with a disability. It has kept our 
family together. Because of IDEA our child 
is achieving academic success. He is also 
treated by his nondisabled peers as ‘‘one of 
the guys.’’ I am now confident that he will 
graduate high school prepared to hold down 
a job and lead an independent life. 

In May, Danette Crawford, a senior 
at Urbandale High School in Des 
Moines, testified before the Disability 
Policy Subcommittee. Danette, who 
has cerebral palsy, testified that: 

My grade point average stands at 3.8 and I 
am enrolled in advanced placement courses. 
The education I am receiving is preparing 
me for a real future. Without IDEA, I am 
convinced I would not be receiving the qual-
ity education that Urbandale High School 
provides me. 

We are now graduating the first gen-
eration of students who have had the 
benefits of the provisions of IDEA. Al-
ready, for example, since 1978 the per-
centage of incoming college freshman 
with disabilities has more than tripled 
from 2.4 percent to over 9 percent. We 
once heard despondency and anger 
from parents. We now hear enthusiasm 
and hope, as I have, from a parent from 
Iowa writing about her 7-year-old 
daughter with autism. She said, ‘‘I 
have no doubt that my daughter will 
live nearly independently as an adult, 
will work, and will be a very positive 
contributor to society. That is very 
much her dream, and it is my dream 
for her. The IDEA has made this dream 
capable of becoming a reality.’’ 

Mr. President, these are not isolated 
statements from a few parents in Iowa. 
They are reflective of the general feel-
ing about the law across the country. 
The National Council on Disability 
[NCD] recently conducted 10 regional 
meetings throughout the Nation re-
garding progress made in imple-
menting the IDEA over the past 20 
years. In its report, NCD stated that 
‘‘in all of the 10 regional hearings * * * 
there were ringing affirmations in sup-
port of IDEA and the positive dif-
ference it has made in the lives of chil-
dren and youth with disabilities and 
their families.’’ The report adds that 
‘‘all across the country witnesses told 
of the tremendous power of IDEA to 
help children with disabilities fulfill 
their dreams to learn, to grow, and to 
mature.’’ 

These comments, as well as testi-
mony presented at the four hearings 
held by the Subcommittee on Dis-
ability Policy, make it clear to me 
that major changes in IDEA are not 
needed nor wanted. IDEA is as critical 
today as it was 20 years ago, particu-
larly the due process protections. 
These provisions level the playing field 
so that parents can sit down as equal 
partners in designing an education for 
their children. 

The witnesses at these hearings did 
make it clear, however, that we need to 
fine-tune the law—in order to make 
sure that children with disabilities are 
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not left out of educational reform ef-
forts that are now underway, and to 
take what we have learned over the 
past 20 years and use it to update and 
improve this critical law. 

Based on 20 years of experience and 
research in the education of children 
with disabilities, we have reinforced 
our thinking and knowledge about 
what is needed to make this law work, 
and we have learned many new things 
that are important if we are to ensure 
an equal educational opportunity for 
all children with disabilities. 

For example, our experience and 
knowledge over the past 20 years have 
reaffirmed that the provision of quality 
education and services to children with 
disabilities must be based on an indi-
vidualized assessment of each child’s 
unique needs and abilities; and that, to 
the maximum extent appropriate, chil-
dren with disabilities must be educated 
with children who are not disabled and 
children should be removed from the 
regular educational environment only 
when the nature and severity of the 
disability is such that education in reg-
ular classes with the use of supple-
mentary aids and services cannot be 
achieved satisfactorily. 

We have also learned that students 
with disabilities achieve at signifi-
cantly higher levels when schools have 
high expectations—and establish high 
goals—for these students, ensure their 
access to the general curriculum, 
whenever appropriate, and provide 
them with the necessary services and 
supports. And there is general agree-
ment that including children with dis-
abilities in general State and district- 
wide assessments is an effective ac-
countability mechanism and a critical 
strategy for improving educational re-
sults for these children. 

Our experience over the past 20 years 
has underscored the fact that parent 
participation is a crucial component in 
the education of children with disabil-
ities, and parents should have mean-
ingful opportunities, through appro-
priate training and other supports, to 
participate as partners with teachers 
and other school staff in assisting their 
children to achieve to high standards. 

There is general agreement today at 
all levels of government that State and 
local educational agencies must be re-
sponsive to the increasing racial, eth-
nic, and linguistic diversity that pre-
vails in the nation’s public schools 
today. Steps must be taken to ensure 
that the procedures used for referring 
and evaluating children with disabil-
ities include appropriate safeguards to 
prevent the over or under-identifica-
tion of minority students requiring 
special education. Services, supports, 
and other assistance must be provided 
in a culturally competent manner. And 
greater efforts must be made to im-
prove post-school results among minor-
ity students with disabilities. 

The progress that has been made over 
the past 20 years in the education of 
children with disabilities has been im-
pressive. However, it is clear that sig-

nificant challenges remain. We must 
ensure that this crucial law not only 
remains intact as the centerpiece for 
ensuring equal educational opportunity 
for all children with disabilities, but 
also that it is strengthened and up-
dated to keep current with the chang-
ing times. 

The basic purposes of Public Law 94– 
142 must be retained under the pro-
posed reauthorization of IDEA: To as-
sist States and local communities in 
meeting their obligation to ensure that 
all children with disabilities have 
available to them a free appropriate 
public education that emphasizes spe-
cial education and related services that 
are designed to meet the unique needs 
of these children and enable them to 
lead productive independent adult 
lives; to ensure that the rights of chil-
dren with disabilities and their parents 
are protected; and to assess and ensure 
the effectiveness of efforts to educate 
children with disabilities. 

We also need to expand those pur-
poses to promote the improvement of 
educational services and results for 
children with disabilities and early 
intervention services for infants and 
toddlers with disabilities—by assisting 
the systems change initiatives of State 
educational agencies in partnerships 
with other interested parties, and by 
assisting and supporting coordinated 
research and personnel preparation, 
and coordinated technical assistance, 
dissemination, and evaluation, as well 
as technology development and media 
services. 

Mr. President, this bipartisan bill we 
are presenting here today provides the 
fine-tuning that is needed to up-date 
current law along the lines I have de-
scribed. These amendments will help 
ensure that children with disabilities 
have equal educational opportunities 
along with their nondisabled peers to 
leave school with the skills necessary 
for them to be included and integrated 
in the economic and social fabric of so-
ciety and to live full, independent pro-
ductive lives as adults. 

In closing, Mr. President, I would 
like to quote Ms. Melanie Seivert of 
Sibley, IA, who is the parent of Susan, 
a child with Downs syndrome. She 
states: 

Our ultimate goal for Susan is to be edu-
cated academically, vocationally, [and] in 
life-skills and community living so as an 
adult she can get a job and live her life with 
a minimum of management from outside 
help. Through the things IDEA provides . . . 
we will be able to reach our goals. 

Does it not make sense to give all children 
the best education possible? Our children 
need IDEA for a future. 

Mr. President, IDEA is the shining 
light of educational opportunity. And 
we, in the Congress, must make sure 
that the light continues to burn bright. 
We still have promises to keep. I urge 
my colleagues to support the Individ-
uals With Disabilities Education Act 
Amendments of 1996.∑ 

By Mr. GLENN (for himself, Mr. 
STEVENS, Mr. LEVIN, Mr. COCH-

RAN, Mr. PRYOR, Mr. COHEN, Mr. 
LIEBERMAN, and Mr. BROWN): 

S. 1579. A bill to streamline and im-
prove the effectiveness of chapter 75 of 
title 31, United States Code (commonly 
referred to as the ‘‘Single Audit Act‘‘); 
to the Committee on Governmental Af-
fairs. 

THE SINGLE AUDIT ACT AMENDMENTS OF 1996 
Mr. GLENN. Mr. President, today, I 

am introducing legislation to amend 
the Single Audit Act of 1984. This legis-
lation will both improve financial man-
agement of Federal funds and reduce 
paperwork burdens on State and local 
governments, universities and other 
nonprofit organizations that receive 
Federal assistance. I am happy that 
the chairman of the Governmental Af-
fairs Committee, Senator STEVENS, 
joins with me in cosponsoring the bill, 
as do Senators LEVIN, COCHRAN, PRYOR, 
COHEN, LIEBERMAN, and BROWN, all fel-
low members of the Governmental Af-
fairs Committee. 

Over the last several years we have 
made great strides in reforming the 
sloppy and wasteful state of Federal fi-
nancial management. The Chief Finan-
cial Officers Act of 1990, which I strong-
ly support, was a major accomplish-
ment in this regard. Much more re-
mains to be done, however, to achieve 
greater accountability for the hundreds 
of billions of dollars of Federal assist-
ance that go to or through State and 
local governments and nonprofit orga-
nizations. Much more also remains to 
be done to reduce the auditing and re-
porting burdens of the Federal assist-
ance management process. The Single 
Audit Act Amendments of 1996, which I 
introduce today, goes a long way to-
ward achieving these goals. 

The Single Audit Act was enacted in 
1984 to overcome serious gaps and du-
plications that existed in audit cov-
erage over Federal funds provided to 
State and local governments, which 
now amount to about $200 billion a 
year. Some governments rarely saw an 
auditor interested in examining Fed-
eral funds, others were swamped by 
auditors, each looking at a separate 
grant award. The Single Audit Act 
remedied that problem by changing the 
audit focus from compliance with indi-
vidual Federal grant requirements to a 
periodic single overall audit of the en-
tity receiving Federal assistance. The 
act also set specific dollar thresholds 
to exempt small grant recipients from 
regular audit requirements. This struc-
tured approach of entity-wide audits 
simplified overlapping audit require-
ments and improved grantee-organiza-
tion administrative controls. 

The Single Audit Act also served an 
important purpose of prompting State 
and local governments to improve their 
general financial management prac-
tices. The act encouraged the govern-
ments to review and revise their finan-
cial management practices, including 
instituting annual financial statement 
audits, installing new accounting sys-
tems, and implementing monitoring 
systems. The improvements rep-
resented long-needed and long-lasting 
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financial management reforms. Studies 
by the General Accounting Office 
[GAO] confirmed these accomplish-
ments. The success of the act also 
prompted the Office of Management 
and Budget [OMB] to apply single audit 
principles to educational institutions 
and other nonprofits that receive or 
passthrough Federal funds (OMB Cir-
cular No. A–133, ‘‘Audits of Institutions 
of Higher Education and Other Non-
profit Organizations,’’ March 1990). 

During my tenure as chairman of the 
Governmental Affairs Committee, I re-
quested that GAO study the implemen-
tation of the Single Audit Act and sug-
gest any needed changes. The resulting 
report, Single Audit: Refinements Can 
Improve Usefulness (GAO/AIMD–94–133, 
June 1994), reviewed the successes of 
the act, but also pointed out specific 
modifications that could improve the 
act’s usefulness. The legislation I in-
troduce today is based on GAO’s find-
ings, and in fact, was developed in co-
operation with GAO and OMB. More-
over, OMB is presently revising its Cir-
cular A–133 consistent with the pur-
poses of this legislation. Finally, the 
bill also reflects comments received 
from State, local and private sector ac-
counting, and audit professionals, as 
well as program managers. Altogether, 
the legislation will strengthen the act, 
while simultaneously reducing its bur-
dens. 

First, the legislation extends the act 
to cover nonprofit entities that receive 
Federal assistance. Again, these orga-
nizations are currently subject to the 
single audit process under OMB Cir-
cular A–133. Broadening the act’s cov-
erage in this way ensures that all non-
Federal grantee organizations will be 
covered uniformly by a single audit 
process. 

Second, the bill reduces audit and re-
lated paperwork burdens by raising the 
single audit threshold from $100,000 to 
$300,000. This would exempt thousands 
of smaller State and local governments 
and nonprofits from Federal single 
audit requirements. It would still en-
sure, however, that the vast majority 
of Federal funds would be subject to 
audit testing. Needless to say, it would 
also not interfere with the ability of 
Federal agencies to audit or inves-
tigate grantees when needed to safe-
guard Federal funds. 

Third, the bill would improve audit 
effectiveness by establishing a risk- 
based approach for selecting programs 
to be tested during single audits for 
adequacy of internal controls and com-
pliance with Federal program require-
ments, such as eligibility rules. The 
Single Audit Act has required audit 
testing solely on the basis of dollar cri-
teria. Using the risk-based approach 
will ensure coverage of large programs, 
as well as others that are actually 
more at risk. 

Fourth, the legislation improves the 
contents and timeliness of single audit 
reporting to make the reports more 
useful. Currently, auditors often in-
clude a number of different documents 

in a single audit report. These docu-
ments are designed to comply with au-
diting standards but leave many con-
fused. A summary document, written 
in plain language, would greatly in-
crease the usefulness of single audit re-
ports. 

Shortening the reporting timeframes 
will also make the single audit reports 
more useful. The current practice of 
filing reports 13 months after the end 
of the year that was audited signifi-
cantly reduces their utility. An ideal 
period would be the Government Fi-
nance Officers Association’s standard 
of 6 months for timely reporting by 
State and local governments. However, 
given the multiple audits that some 
State auditors have to perform, the 
legislation establishes a 9-month 
standard. Moreover, the legislation 
gives flexibility for extensions as need-
ed. The overall goal, still, is to shorten 
the reporting timeframe to make the 
single audit reports more useful to as-
sess the stewardship of organizations 
entrusted with Federal funds and to 
prompt any needed corrective actions. 

Fifth, the legislation increases ad-
ministrative flexibility. OMB is au-
thorized to issue rules to implement 
the act and may revise certain audit 
requirements as needed, without seek-
ing amendments to the act. For exam-
ple, OMB would be authorized to raise 
even higher the $300,000 threshold. 
Auditors also will have greater flexi-
bility to target programs at risk. 

In these and other ways, the Single 
Audit Act Amendments of 1996 will 
streamline the underlying Single Audit 
Act, update its requirements, reduce 
burdens, and provide for more flexi-
bility. This legislation builds on the 
significant accomplishments of the 1984 
act and I am confident that the Senate 
will move the legislation expeditiously. 

In December 1995, the Senate Com-
mittee on Governmental Affairs held a 
hearing on the status of Federal finan-
cial management, including the Single 
Audit Act. Charles Bowsher, the Comp-
troller General of the United States 
and, Kurt Sjoberg, the California State 
auditor, representing the National 
State Auditors Association, strongly 
supported the legislation and rec-
ommended that it be enacted. Edward 
DeSeve, Office of Management and 
Budget Controller, also applauded the 
legislative effort. 

The support of the Comptroller Gen-
eral and the State auditors is espe-
cially important. The Comptroller 
General was instrumental in advising 
the Congress when the original Single 
Audit Act was enacted. He followed the 
subsequent implementation of the act 
and has made the recommendations for 
improving the act that was the basis 
for the current legislation. I give great 
weight to his recommendations for 
amending the Single Audit Act. State 
auditors, for their part, are key players 
in the single audit process. They con-
duct or arrange for thousands of single 
audits each year. So, their views are 
also critically important. Following 

the December hearing, the National 
State Auditors Association met to dis-
cuss the legislation and decided unani-
mously to support its enactment. I sub-
mit their letter of support for the 
RECORD. 

Finally, I commend to my colleagues 
the fact that this legislation is bipar-
tisan. Again, Senator STEVENS, chair-
man of the Governmental Affairs Com-
mittee, joins with me in cosponsoring 
the bill, as do Senators LEVIN, COCH-
RAN, PRYOR, COHEN, LIEBERMAN, and 
BROWN. This bipartisanship also ex-
tends to the House of Representatives. 
With this bipartisan support, I am sure 
that this good Government legislation 
can soon become law. 

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD. 

S. 1579 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; PURPOSES. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Single Audit Act Amendments of 1996’’. 

(b) PURPOSES.—The purposes of this Act 
are to— 

(1) promote sound financial management, 
including effective internal controls, with 
respect to Federal awards administered by 
non-Federal entities; 

(2) establish uniform requirements for au-
dits of Federal awards administered by non- 
Federal entities; 

(3) promote the efficient and effective use 
of audit resources; 

(4) reduce burdens on State and local gov-
ernments, Indian tribes, and nonprofit orga-
nizations; and 

(5) ensure that Federal departments and 
agencies, to the maximum extent prac-
ticable, rely upon and use audit work done 
pursuant to chapter 75 of title 31, United 
States Code (as amended by this Act). 
SEC. 2. AMENDMENT TO TITLE 31, UNITED 

STATES CODE. 
Chapter 75 of title 31, United States Code, 

is amended to read as follows: 
‘‘CHAPTER 75—REQUIREMENTS FOR 

SINGLE AUDITS 
‘‘Sec. 
‘‘7501. Definitions. 
‘‘7502. Audit requirements; exemptions. 
‘‘7503. Relation to other audit requirements. 
‘‘7504. Federal agency responsibilities and 

relations with non-Federal en-
tities. 

‘‘7505. Regulations. 
‘‘7506. Monitoring responsibilities of the 

Comptroller General. 
‘‘7507. Effective date. 
‘‘§ 7501. Definitions 

‘‘(a) As used in this chapter, the term— 
‘‘(1) ‘Comptroller General’ means the 

Comptroller General of the United States; 
‘‘(2) ‘Director’ means the Director of the 

Office of Management and Budget; 
‘‘(3) ‘Federal agency’ has the same mean-

ing as the term ‘agency’ in section 551(1) of 
title 5; 

‘‘(4) ‘Federal awards’ means Federal finan-
cial assistance and Federal cost-reimburse-
ment contracts that non-Federal entities re-
ceive directly from Federal awarding agen-
cies or indirectly from pass-through entities; 

‘‘(5) ‘Federal financial assistance’ means 
assistance that non-Federal entities receive 
or administer in the form of grants, loans, 
loan guarantees, property, cooperative 
agreements, interest subsidies, insurance, 
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donated surplus property, food commodities, 
direct appropriations, or other assistance, 
but does not include amounts received as re-
imbursement for services rendered to indi-
viduals in accordance with guidance issued 
by the Director; 

‘‘(6) ‘Federal program’ means all Federal 
awards to a non-Federal entity assigned a 
single number in the Catalog of Federal Do-
mestic Assistance or encompassed in a group 
of numbers or other category as defined by 
the Director; 

‘‘(7) ‘generally accepted government audit-
ing standards’ means the government audit-
ing standards issued by the Comptroller Gen-
eral; 

‘‘(8) ‘independent auditor’ means— 
‘‘(A) an external State or local government 

auditor who meets the independence stand-
ards included in generally accepted govern-
ment auditing standards; or 

‘‘(B) a public accountant who meets such 
independence standards; 

‘‘(9) ‘Indian tribe’ means any Indian tribe, 
band, nation, or other organized group or 
community, including any Alaskan Native 
village or regional or village corporation (as 
defined in, or established under, the Alaskan 
Native Claims Settlement Act) that is recog-
nized by the United States as eligible for the 
special programs and services provided by 
the United States to Indians because of their 
status as Indians; 

‘‘(10) ‘internal controls’ means a process, 
effected by an entity’s management and 
other personnel, designed to provide reason-
able assurance regarding the achievement of 
objectives in the following categories: 

‘‘(A) Effectiveness and efficiency of oper-
ations. 

‘‘(B) Reliability of financial reporting. 
‘‘(C) Compliance with applicable laws and 

regulations; 
‘‘(11) ‘local government’ means any unit of 

local government within a State, including a 
county, borough, municipality, city, town, 
township, parish, local public authority, spe-
cial district, school district, intrastate dis-
trict, council of governments, any other in-
strumentality of local government and, in 
accordance with guidelines issued by the Di-
rector, a group of local governments; 

‘‘(12) ‘major program’ means a Federal pro-
gram identified in accordance with risk- 
based criteria prescribed by the Director 
under this chapter, subject to the limita-
tions described under subsection (b); 

‘‘(13) ‘non-Federal entity’ means a State, 
local government, or nonprofit organization; 

‘‘(14) ‘nonprofit organization’ means any 
corporation, trust, association, cooperative, 
or other organization that— 

‘‘(A) is operated primarily for scientific, 
educational, service, charitable, or similar 
purposes in the public interest; 

‘‘(B) is not organized primarily for profit; 
and 

‘‘(C) uses net proceeds to maintain, im-
prove, or expand the operations of the orga-
nization; 

‘‘(15) ‘pass-through entity’ means a non- 
Federal entity that provides Federal awards 
to a subrecipient to carry out a Federal pro-
gram; 

‘‘(16) ‘program-specific audit’ means an 
audit of one Federal program; 

‘‘(17) ‘recipient’ means a non-Federal enti-
ty that receives awards directly from a Fed-
eral agency to carry out a Federal program; 

‘‘(18) ‘single audit’ means an audit, as de-
scribed under section 7502(d), of a non-Fed-
eral entity that includes the entity’s finan-
cial statements and Federal awards; 

‘‘(19) ‘State’ means any State of the United 
States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the Com-
monwealth of the Northern Mariana Islands, 

and the Trust Territory of the Pacific Is-
lands, any instrumentality thereof, any 
multi-State, regional, or interstate entity 
which has governmental functions, and any 
Indian tribe; and 

‘‘(20) ‘subrecipient’ means a non-Federal 
entity that receives Federal awards through 
another non-Federal entity to carry out a 
Federal program, but does not include an in-
dividual who receives financial assistance 
through such awards. 

‘‘(b) In prescribing risk-based program se-
lection criteria for major programs, the Di-
rector shall not require more programs to be 
identified as major for a particular non-Fed-
eral entity, except as prescribed under sub-
section (c) or as provided under subsection 
(d), than would be identified if the major 
programs were defined as any program for 
which total expenditures of Federal awards 
by the non-Federal entity during the appli-
cable year exceed— 

‘‘(1) the larger of $30,000,000 or 0.15 percent 
of the non-Federal entity’s total Federal ex-
penditures, in the case of a non-Federal enti-
ty for which such total expenditures for all 
programs exceed $10,000,000,000; 

‘‘(2) the larger of $3,000,000, or 0.30 percent 
of the non-Federal entity’s total Federal ex-
penditures, in the case of a non-Federal enti-
ty for which such total expenditures for all 
programs exceed $100,000,000 but are less than 
or equal to $10,000,000,000; or 

‘‘(3) the larger of $300,000, or 3 percent of 
such total Federal expenditures for all pro-
grams, in the case of a non-Federal entity 
for which such total expenditures for all pro-
grams equal or exceed $300,000 but are less 
than or equal to $100,000,000. 

‘‘(c) When the total expenditures of a non- 
Federal entity’s major programs are less 
than 50 percent of the non-Federal entity’s 
total expenditures of all Federal awards (or 
such lower percentage as specified by the Di-
rector), the auditor shall select and test ad-
ditional programs as major programs as nec-
essary to achieve audit coverage of at least 
50 percent of Federal expenditures by the 
non-Federal entity (or such lower percentage 
as specified by the Director), in accordance 
with guidance issued by the Director. 

‘‘(d) Loan or loan guarantee programs, as 
specified by the Director, shall not be sub-
ject to the application of subsection (b). 
‘‘§ 7502. Audit requirements; exemptions 

‘‘(a)(1)(A) Each non-Federal entity that ex-
pends a total amount of Federal awards 
equal to or in excess of $300,000 or such other 
amount specified by the Director under sub-
section (a)(3) in any fiscal year of such non- 
Federal entity shall have either a single 
audit or a program-specific audit made for 
such fiscal year in accordance with the re-
quirements of this chapter. 

‘‘(B) Each such non-Federal entity that ex-
pends Federal awards under more than one 
Federal program shall undergo a single audit 
in accordance with the requirements of sub-
sections (b) through (i) of this section and 
guidance issued by the Director under sec-
tion 7505. 

‘‘(C) Each such non-Federal entity that ex-
pends awards under only one Federal pro-
gram and is not subject to laws, regulations, 
or Federal award agreements that require a 
financial statement audit of the non-Federal 
entity, may elect to have a program-specific 
audit conducted in accordance with applica-
ble provisions of this section and guidance 
issued by the Director under section 7505. 

‘‘(2)(A) Each non-Federal entity that ex-
pends a total amount of Federal awards of 
less than $300,000 or such other amount speci-
fied by the Director under subsection (a)(3) 
in any fiscal year of such entity, shall be ex-
empt for such fiscal year from compliance 
with— 

‘‘(i) the audit requirements of this chapter; 
and 

‘‘(ii) any applicable requirements con-
cerning financial audits contained in Federal 
statutes and regulations governing programs 
under which such Federal awards are pro-
vided to that non-Federal entity. 

‘‘(B) The provisions of subparagraph (A)(ii) 
of this paragraph shall not exempt a non- 
Federal entity from compliance with any 
provision of a Federal statute or regulation 
that requires such non-Federal entity to 
maintain records concerning Federal awards 
provided to such non-Federal entity or that 
permits a Federal agency, pass-through enti-
ty, or the Comptroller General access to 
such records. 

‘‘(3) Every 2 years, the Director shall re-
view the amount for requiring audits pre-
scribed under paragraph (1)(A) and may ad-
just such dollar amount consistent with the 
purposes of this chapter, provided the Direc-
tor does not make such adjustments below 
$300,000. 

‘‘(b)(1) Except as provided in paragraphs (2) 
and (3), audits conducted pursuant to this 
chapter shall be conducted annually. 

‘‘(2) A State or local government that is re-
quired by constitution or statute, in effect 
on January 1, 1987, to undergo its audits less 
frequently than annually, is permitted to un-
dergo its audits pursuant to this chapter bi-
ennially. Audits conducted biennially under 
the provisions of this paragraph shall cover 
both years within the biennial period. 

‘‘(3) Any nonprofit organization that had 
biennial audits for all biennial periods end-
ing between July 1, 1992, and January 1, 1995, 
is permitted to undergo its audits pursuant 
to this chapter biennially. Audits conducted 
biennially under the provisions of this para-
graph shall cover both years within the bien-
nial period. 

‘‘(c) Each audit conducted pursuant to sub-
section (a) shall be conducted by an inde-
pendent auditor in accordance with gen-
erally accepted government auditing stand-
ards, except that, for the purposes of this 
chapter, performance audits shall not be re-
quired except as authorized by the Director. 

‘‘(d) Each single audit conducted pursuant 
to subsection (a) for any fiscal year shall— 

‘‘(1) cover the operations of the entire non- 
Federal entity; or 

‘‘(2) at the option of such non-Federal enti-
ty such audit shall include a series of audits 
that cover departments, agencies, and other 
organizational units which expended or oth-
erwise administered Federal awards during 
such fiscal year provided that each such 
audit shall encompass the financial state-
ments and schedule of expenditures of Fed-
eral awards for each such department, agen-
cy, and organizational unit, which shall be 
considered to be a non-Federal entity. 

‘‘(e) The auditor shall— 
‘‘(1) determine whether the financial state-

ments are presented fairly in all material re-
spects in conformity with generally accepted 
accounting principles; 

‘‘(2) determine whether the schedule of ex-
penditures of Federal awards is presented 
fairly in all material respects in relation to 
the financial statements taken as a whole; 

‘‘(3) with respect to internal controls per-
taining to the compliance requirements for 
each major program— 

‘‘(A) obtain an understanding of such inter-
nal controls; 

‘‘(B) assess control risk; and 
‘‘(C) perform tests of controls unless the 

controls are deemed to be ineffective; and 
‘‘(4) determine whether the non-Federal en-

tity has complied with the provisions of 
laws, regulations, and contracts or grants 
pertaining to Federal awards that have a di-
rect and material effect on each major pro-
gram. 
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‘‘(f)(1) Each Federal agency which provides 

Federal awards to a recipient shall— 
‘‘(A) provide such recipient the program 

names (and any identifying numbers) from 
which such awards are derived, and the Fed-
eral requirements which govern the use of 
such awards and the requirements of this 
chapter; and 

‘‘(B) review the audit of a recipient as nec-
essary to determine whether prompt and ap-
propriate corrective action has been taken 
with respect to audit findings, as defined by 
the Director, pertaining to Federal awards 
provided to the recipient by the Federal 
agency. 

‘‘(2) Each pass-through entity shall— 
‘‘(A) provide such subrecipient the program 

names (and any identifying numbers) from 
which such assistance is derived, and the 
Federal requirements which govern the use 
of such awards and the requirements of this 
chapter; 

‘‘(B) monitor the subrecipient’s use of Fed-
eral awards through site visits, limited scope 
audits, or other means; 

‘‘(C) review the audit of a subrecipient as 
necessary to determine whether prompt and 
appropriate corrective action has been taken 
with respect to audit findings, as defined by 
the Director, pertaining to Federal awards 
provided to the subrecipient by the pass- 
through entity; and 

‘‘(D) require each of its subrecipients of 
Federal awards to permit, as a condition of 
receiving Federal awards, the independent 
auditor of the pass-through entity to have 
such access to the subrecipient’s records and 
financial statements as may be necessary for 
the pass-through entity to comply with this 
chapter. 

‘‘(g)(1) The auditor shall report on the re-
sults of any audit conducted pursuant to this 
section, in accordance with guidance issued 
by the Director. 

‘‘(2) When reporting on any single audit, 
the auditor shall include a summary of the 
auditor’s results regarding the non-Federal 
entity’s financial statements, internal con-
trols, and compliance with laws and regula-
tions. 

‘‘(h) The non-Federal entity shall transmit 
the reporting package, which shall include 
the non-Federal entity’s financial state-
ments, schedule of expenditures of Federal 
awards, corrective action plan defined under 
subsection (i), and auditor’s reports devel-
oped pursuant to this section, to a Federal 
clearinghouse designated by the Director, 
and make it available for public inspection 
within the earlier of— 

‘‘(1) 30 days after receipt of the auditor’s 
report; or 

‘‘(2)(A) for a transition period of at least 2 
years after the effective date of the Single 
Audit Act Amendments of 1996, as estab-
lished by the Director, 13 months after the 
end of the period audited; or 

‘‘(B) for fiscal years beginning after the pe-
riod specified in subparagraph (A), 9 months 
after the end of the period audited, or within 
a longer timeframe authorized by the Fed-
eral agency, determined under criteria 
issued under section 7505, when the 9-month 
timeframe would place an undue burden on 
the non-Federal entity. 

‘‘(i) If an audit conducted pursuant to this 
section discloses any audit findings, as de-
fined by the Director, including material 
noncompliance with individual compliance 
requirements for a major program by, or re-
portable conditions in the internal controls 
of, the non-Federal entity with respect to 
the matters described in subsection (e), the 
non-Federal entity shall submit to Federal 
officials designated by the Director, a plan 
for corrective action to eliminate such audit 
findings or reportable conditions or a state-
ment describing the reasons that corrective 

action is not necessary. Such plan shall be 
consistent with the audit resolution stand-
ard promulgated by the Comptroller General 
(as part of the standards for internal con-
trols in the Federal Government) pursuant 
to section 3512(c). 

‘‘(j) The Director may authorize pilot 
projects to test alternative methods of 
achieving the purposes of this chapter. Such 
pilot projects may begin only after consulta-
tion with the Chair and Ranking Minority 
Member of the Committee on Governmental 
Affairs of the Senate and the Chair and 
Ranking Minority Member of the Committee 
on Government Reform and Oversight of the 
House of Representatives. 
‘‘§ 7503. Relation to other audit requirements 

‘‘(a) An audit conducted in accordance 
with this chapter shall be in lieu of any fi-
nancial audit of Federal awards which a non- 
Federal entity is required to undergo under 
any other Federal law or regulation. To the 
extent that such audit provides a Federal 
agency with the information it requires to 
carry out its responsibilities under Federal 
law or regulation, a Federal agency shall 
rely upon and use that information. 

‘‘(b) Notwithstanding subsection (a), a Fed-
eral agency may conduct or arrange for addi-
tional audits which are necessary to carry 
out its responsibilities under Federal law or 
regulation. The provisions of this chapter do 
not authorize any non-Federal entity (or 
subrecipient thereof) to constrain, in any 
manner, such agency from carrying out or 
arranging for such additional audits, except 
that the Federal agency shall plan such au-
dits to not be duplicative of other audits of 
Federal awards. 

‘‘(c) The provisions of this chapter do not 
limit the authority of Federal agencies to 
conduct, or arrange for the conduct of, au-
dits and evaluations of Federal awards, nor 
limit the authority of any Federal agency 
Inspector General or other Federal official. 

‘‘(d) Subsection (a) shall apply to a non- 
Federal entity which undergoes an audit in 
accordance with this chapter even though it 
is not required by section 7502(a) to have 
such an audit. 

‘‘(e) A Federal agency that provides Fed-
eral awards and conducts or arranges for au-
dits of non-Federal entities receiving such 
awards that are in addition to the audits of 
non-Federal entities conducted pursuant to 
this chapter shall, consistent with other ap-
plicable law, arrange for funding the full cost 
of such additional audits. Any such addi-
tional audits shall be coordinated with the 
Federal agency determined under criteria 
issued under section 7504 to preclude duplica-
tion of the audits conducted pursuant to this 
chapter or other additional audits. 

‘‘(f) Upon request by a Federal agency or 
the Comptroller General, any independent 
auditor conducting an audit pursuant to this 
chapter shall make the auditor’s working pa-
pers available to the Federal agency or the 
Comptroller General as part of a quality re-
view, to resolve audit findings, or to carry 
out oversight responsibilities consistent 
with the purposes of this chapter. Such ac-
cess to auditor’s working papers shall in-
clude the right to obtain copies. 
‘‘§ 7504. Federal agency responsibilities and 

relations with non-Federal entities 
‘‘(a) Each Federal agency shall, in accord-

ance with guidance issued by the Director 
under section 7505, with regard to Federal 
awards provided by the agency— 

‘‘(1) monitor non-Federal entity use of Fed-
eral awards, and 

‘‘(2) assess the quality of audits conducted 
under this chapter for audits of entities for 
which the agency is the single Federal agen-
cy determined under subsection (b). 

‘‘(b) Each non-Federal entity shall have a 
single Federal agency, determined in accord-

ance with criteria established by the Direc-
tor, to provide the non-Federal entity with 
technical assistance and assist with imple-
mentation of this chapter. 

‘‘(c) The Director shall designate a Federal 
clearinghouse to— 

‘‘(1) receive copies of all reporting pack-
ages developed in accordance with this chap-
ter; 

‘‘(2) identify recipients that expend $300,000 
or more in Federal awards or such other 
amount specified by the Director under sec-
tion 7502(a)(3) during the recipient’s fiscal 
year but did not undergo an audit in accord-
ance with this chapter; and 

‘‘(3) perform analyses to assist the Director 
in carrying out responsibilities under this 
chapter. 
‘‘§ 7505. Regulations 

‘‘(a) The Director, after consultation with 
the Comptroller General, and appropriate of-
ficials from Federal, State, and local govern-
ments and nonprofit organizations shall pre-
scribe guidance to implement this chapter. 
Each Federal agency shall promulgate such 
amendments to its regulations as may be 
necessary to conform such regulations to the 
requirements of this chapter and of such 
guidance. 

‘‘(b)(1) The guidance prescribed pursuant to 
subsection (a) shall include criteria for de-
termining the appropriate charges to Federal 
awards for the cost of audits. Such criteria 
shall prohibit a non-Federal entity from 
charging to any Federal awards— 

‘‘(A) the cost of any audit which is— 
‘‘(i) not conducted in accordance with this 

chapter; or 
‘‘(ii) conducted in accordance with this 

chapter when expenditures of Federal awards 
are less than amounts cited in section 
7502(a)(1)(A) or specified by the Director 
under section 7502(a)(3), except that the Di-
rector may allow the cost of limited scope 
audits to monitor subrecipients in accord-
ance with section 7502(f)(2)(B); and 

‘‘(B) more than a reasonably proportionate 
share of the cost of any such audit that is 
conducted in accordance with this chapter. 

‘‘(2) The criteria prescribed pursuant to 
paragraph (1) shall not, in the absence of 
documentation demonstrating a higher ac-
tual cost, permit the percentage of the cost 
of audits performed pursuant to this chapter 
charged to Federal awards, to exceed the 
ratio of total Federal awards expended by 
such non-Federal entity during the applica-
ble fiscal year or years, to such non-Federal 
entity’s total expenditures during such fiscal 
year or years. 

‘‘(c) Such guidance shall include such pro-
visions as may be necessary to ensure that 
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals will have the oppor-
tunity to participate in the performance of 
contracts awarded to fulfill the audit re-
quirements of this chapter. 
‘‘§ 7506. Monitoring responsibilities of the 

Comptroller General 
‘‘(a) The Comptroller General shall review 

provisions requiring financial audits of non- 
Federal entities that receive Federal awards 
that are contained in bills and resolutions 
reported by the committees of the Senate 
and the House of Representatives. 

‘‘(b) If the Comptroller General determines 
that a bill or resolution contains provisions 
that are inconsistent with the requirements 
of this chapter, the Comptroller General 
shall, at the earliest practicable date, notify 
in writing— 

‘‘(1) the committee that reported such bill 
or resolution; and 

‘‘(2)(A) the Committee on Governmental 
Affairs of the Senate (in the case of a bill or 
resolution reported by a committee of the 
Senate); or 
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‘‘(B) the Committee on Government Re-

form and Oversight of the House of Rep-
resentatives (in the case of a bill or resolu-
tion reported by a committee of the House of 
Representatives). 
‘‘§ 7507. Effective date 

‘‘This chapter shall apply to any non-Fed-
eral entity with respect to any of its fiscal 
years which begin after June 30, 1996.’’. 
SEC. 3. TRANSITIONAL APPLICATION. 

Subject to section 7507 of title 31, United 
States Code (as amended by section 2 of this 
Act) the provisions of chapter 75 of such title 
(before amendment by section 2 of this Act) 
shall continue to apply to any State or local 
government with respect to any of its fiscal 
years beginning before July 1, 1996. 

SINGLE AUDIT ACT AMENDMENTS OF 1996 
This bill amends the Single Audit Act of 

1984 (P.L. 98–502). The 1984 Act replaced mul-
tiple grant-by-grant audits with an annual 
entity-wide audit process for State and local 
governments that receive Federal assistance. 
The new bill would broaden the scope of the 
Act to cover universities and other nonprofit 
organizations, as well. It would also stream-
line the process. Thus, the bill would im-
prove accountability for hundreds of billions 
of dollars of Federal assistance, while also 
reducing auditing and paperwork burdens on 
grant recipients. 

The bill was developed on the basis of GAO 
review of implementation of the Single 
Audit Act ‘‘Single Audit: Refinements Can Im-
prove Usefulness,’’ GAO/AIMD–94–133, June 21, 
1994). Major stakeholders in the single audit 
process were consulted during the drafting 
process. Support for the bill was confirmed 
at a December 14, 1995, hearing of the Senate 
Committee on Governmental Affairs. 

The 10 years’ experience under the 1984 Act 
demonstrated that the single audit concept 
promotes accountability over Federal Assist-
ance and prompts related financial manage-
ment improvements by covered entities. Ex-
perience also showed, however, that process 
can be strengthened. This bill would (1) im-
prove audit coverage of federal assistance, 
(2) reduce Federal burden on non-Federal en-
tities, (3) improve audit effectiveness, (4) im-
prove single audit reporting, and (5) increase 
administrative flexibility. 

IMPROVE AUDIT COVERAGE 
The bill would improve audit coverage of 

Federal assistance by including in the single 
audit process all State and local govern-
ments and nonprofit organizations that re-
ceive Federal assistance. Currently, the Act 
only applies to State and local governments. 
Nonprofit organizations are subject adminis-
tratively to single audits under OMB Cir-
cular A–133, ‘‘Audits of Institutions of Higher 
Education and Other Nonprofit Organiza-
tions.’’ –Including nonprofit organizations 
under the Act would result in a common set 
of single audit requirements for Federal as-
sistance. 

REDUCE FEDERAL BURDEN 
The bill would simultaneously reduce Fed-

eral burdens on thousands of State and local 
governments and nonprofits, and ensure 
audit coverage over the vast majority of 
Federal assistance provided to those organi-
zations. It would do so by raising the dollar 
threshold for requiring a single audit from 
$100,000 to $300,000. While this would relieve 
many grantees of Federal single audit man-
dates, GAO estimated that a $300,000 thresh-
old would cover, for example, 95% of direct 
Federal assistance to local governments. 
This is commensurate with the coverage pro-
vided at the $100,000 threshold when the Act 
was passed in 1984. Thus, exempting thou-
sands of entities from single audits would re-
duce audit and paperwork burdens, but not 

significantly diminish the percentage of Fed-
eral assistance covered by single audits. 

IMPROVE AUDIT EFFECTIVENESS 
The bill would improve audit effectiveness 

by directing audit resources to the areas of 
greatest risk. Currently, auditors must per-
form audit testing on the largest—but not 
necessarily the riskiest—programs that an 
entity operates. The bill would require audi-
tors to assess the risk of the programs an en-
tity operates and select the riskiest pro-
grams for testing. As the President of the 
National State Auditors Association said, 
‘‘It makes good economic sense to con-
centrate audits where increased corrective 
action and recoveries are likely to result.’’ 

IMPROVE SINGLE AUDIT REPORTING 
The bill would greatly improve the useful-

ness of single audit reports by requiring 
auditors to provide a summary of audit re-
sults. The reports would also be due sooner— 
9 months after the year-end rather than the 
current 13 months. Interpretations of cur-
rent rules lead auditors to include 7 or more 
separate reports in each single audit report. 
Such a large number of reports tends to con-
fuse rather than inform users. A summary of 
the audit results would highlight important 
information and thus enable users to quickly 
discern the overall results of an audit. Fed-
eral managers surveyed by GAO overwhelm-
ingly support the summary reporting and 
faster submission of reports. 

INCREASE ADMINISTRATIVE FLEXIBILITY 
The bill would enable the single audit proc-

ess to evolve with changing circumstances. 
For example, rather than lock specific dollar 
amount audit thresholds into law, OMB 
would have the authority to periodically re-
vise the audit threshold above the new 
$300,000 threshold. OMB also could revise cri-
teria for selecting programs for audit test-
ing. By giving OMB such authority, specific 
requirements within the single audit process 
could be revised administratively to reflect 
changing circumstances that affect account-
ability for Federal financial assistance. 

CONCLUSION: GOOD GOVERNMENT REFORM 
Developed by GAO and endorsed by the Na-

tional State Auditors Association, the Single 
Audit Act Amendments of 1996 represents 
consensus good government legislation that 
will improve accountability over Federal 
funds and reduce burdens on State and local 
governments and nonprofit organizations. 

NATIONAL STATE 
AUDITORS ASSOCIATION, 

Baltimore, MD, January 29, 1996. 
Hon. JOHN GLENN, 
Ranking Minority Member, Committee on Gov-

ernmental Affairs, U.S. Senate, Dirksen 
Senate Office Building, Washington, DC. 

DEAR SENATOR GLENN: The National State 
Auditors Association has voted unanimously 
to support the proposed bill to amend the 
Single Audit Act of 1984. My state audit col-
leagues and I believe that the proposed legis-
lation is an excellent measure that deserves 
to be passed into law as soon as possible. 

The Single Audit Act amendments provide 
a unique opportunity to address the needs of 
federal, state and local government auditors 
and program managers. The original act is 
over 10 years old and the amendments ad-
dress many of the changes that have oc-
curred over the years in the auditing profes-
sion and in government financial manage-
ment. The bill is the result of open and con-
structive dialog along the stakeholders. Over 
the last several months, we have worked 
closely with congressional staff as well as 
representatives of the General Accounting 
Office and the Office of Management and 
Budget. As currently drafted, the bill pro-
vides needed improvements to financial ac-
countability over federal grant funds. 

While there are several excellent provi-
sions in the amended act, two are particu-
larly noteworthy. First, the minimum 
threshold of receipts requiring any entity to 
have a single audit performed is raised in the 
bill to $300,000. Similarly, the thresholds for 
larger recipients are also adjusted. These 
modifications will relieve many state and 
local governments of unnecessary federal 
mandates and generate savings of audit 
costs. Second, the amendments allow federal 
and state governments to focus audit re-
sources on ‘‘high-risk’’ grants where the po-
tential for savings is the greatest. It makes 
good economic sense to concentrate audits 
where increased corrective action and recov-
eries are likely to result. 

In summary, the National State Auditors 
Association is pleased to fully support the 
amendments to the Single Audit Act of 1984 
and assist you in any way possible to facili-
tate its passage this year. 

Sincerely, 
ANTHONY VERDECCHIA, 

President. 

By Mr. KYL (for himself, Mr. 
COVERDELL, Mr. CRAIG, Mr. 
FAIRCLOTH, Mr. GRAMS, Mr. 
INHOFE, Mr. KEMPTHORNE, Mr. 
LOTT, Mr. MCCAIN, Mr. PRESS-
LER, Mr. SANTORUM, Mr. SHEL-
BY, Mr. SMITH, Mr. THOMAS, and 
Mr. THOMPSON): 

S.J. Res. 49. A joint resolution pro-
posing an amendment to the Constitu-
tion of the United States to require 
two-thirds majorities for bills increas-
ing taxes; to the Committee on the Ju-
diciary. 
TAX LIMITATION CONSTITUTIONAL AMENDMENT 

∑ Mr. KYL. Mr. President, during the 
next 8 weeks, millions of Americans 
will file their income tax returns. Ac-
cording to estimates by the Internal 
Revenue Service, individuals will have 
spent about 1.7 billion hours on tax-re-
lated paperwork by the time their re-
turns are completed. Businesses will 
spend another 3.4 billion hours. The 
Tax Foundation estimates that the 
cost of compliance will approach $200 
billion. 

Mr. President, if that is not evidence 
that our Tax Code is one of the most 
inefficient and wasteful ever created, I 
do not know what is. Money and effort 
that could have been put to productive 
use solving problems in our commu-
nities, putting Americans to work, put-
ting food on the table, or investing in 
the Nation’s future are instead devoted 
to convoluted paperwork. 

It is no wonder that the American 
people are frustrated and angry, and 
that they are demanding radical 
change in the way their Government 
taxes and spends. It is no wonder that 
tax reform has become one of the 
major issues of this year’s Presidential 
campaign. 

Mr. President, today I am intro-
ducing a resolution with more than a 
dozen of my colleagues that represents 
the first concrete step toward com-
prehensive tax reform. The resolution, 
which we call the tax limitation 
amendment, would establish a con-
stitutional requirement for a two- 
thirds majority vote in each House of 
Congress for the approval of tax-rate 
increases. 
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A companion resolution, House Joint 

Resolution 159, was introduced in the 
House of Representatives on February 
1 by Congressman JOE BARTON of Texas 
and 155 other House Members. 

The two-thirds supermajority that 
we have proposed was among the rec-
ommendations of the National Com-
mission on Economic Growth and Tax 
Reform, appointed by Majority Leader 
BOB DOLE and Speaker GINGRICH. The 
Commission, chaired by former HUD 
Secretary Jack Kemp, advocated a 
supermajority requirement in its re-
cent report on how to achieve a sim-
pler, single-rate tax to replace the ex-
isting maze of tax rates, deductions, 
exemptions, and credits that makes up 
the Federal income tax as we know it 
today. 

Here are the words of the Commis-
sion: 

The roller-coaster ride of tax policy in the 
past few decades has fed citizens’ cynicism 
about the possibility of real, long-term re-
form, while fueling frustration with Wash-
ington. The initial optimism inspired by the 
low rates of the 1986 Tax Reform Act soured 
into disillusionment and anger when taxes 
subsequently were hiked two times in less 
than seven years. The commission believes 
that a two-thirds super-majority vote of 
Congress will earn Americans’ confidence in 
the longevity, predictability, and stability of 
any new tax system. 

Mr. President, in the 10 years since 
the last attempt at comprehensive tax 
reform, Congress and the President 
have made some 4,000 amendments to 
the Tax Code. Four thousand amend-
ments. That means that taxpayers 
have never been able to plan for the fu-
ture with any certainty about the tax 
consequences of the decisions they 
make. They are left wondering whether 
saving money for a child’s education 
today will result in an additional tax 
burden tomorrow. They can never be 
sure that if they make an investment, 
the capital gains tax will not be in-
creased when they are ready to sell. 
Rules are changed in the middle of the 
game, and in some cases, the rules have 
been changed even after the game is 
over. President Clinton’s tax increase 
in 1993 retroactively raised taxes on 
many Americans, including some who 
had died. 

The volatility of the Tax Code is not 
new. You will recall that the income 
tax was established in 1913 with a top 
rate of 7 percent; fewer than 2 percent 
of American families were even re-
quired to file a tax return. Just 3 years 
later, on the eve of the First World 
War, the top rate soared to 67 percent. 
By the Second World War, the top rate 
had risen again—to 94 percent—and it 
remained in that range through the 
1950’s. Of course, by that time, the tax 
had been expanded to cover almost 
every working American. 

Ten years ago, President Reagan suc-
ceeded in reducing the number of tax 
rates to just two—15 percent and 28 
percent. But it was not long before ad-
ditional rates were established, and 
taxes were raised again under the Clin-
ton administration. 

The tax limitation amendment would 
put an end to the roller coaster ride of 
tax policy that has so bedeviled hard- 
working Americans. And it guarantees 
more than stability and predictability. 
It will also ensure that taxes cannot be 
raised—whether we ultimately adopt a 
single-rate tax as the Kemp commis-
sion has proposed, a national sales tax 
as Senator LUGAR has proposed, or 
some alternative—unless there is suffi-
cient consensus and strong bipartisan 
support in Congress and around the 
country. 

Mr. President, the last tax increase 
to have cleared the Congress was pro-
posed by President Clinton in 1993, and 
you will remember that it was the larg-
est tax increase in history. 

I was serving in the House of Rep-
resentatives at the time. It seemed to 
me that most Americans strongly op-
posed the plan. The calls, letters, and 
faxes from my constituents in Arizona 
ran about 10 to 1 in opposition to the 
President’s tax plan. There was a lot of 
opposition in Congress, too. The oppo-
sition was bipartisan—Republicans and 
Democrats. Unfortunately, the Presi-
dent was able to hold onto enough 
members of his own party in the House 
to pass it there, but only with partisan 
Democrat support. 

The story was different in the Sen-
ate. Not more than 50 Senators were 
willing to support the largest tax in-
crease in history. A measure would 
normally fail on a tie vote—in this 
case, 50 to 50. The reason the tax in-
crease passed was that the Vice Presi-
dent, as in the case of any tie in the 
Senate, had the right to cast the decid-
ing vote. That is his right under the 
Constitution. The tax bill was not 
passed improperly, but it is notable 
that the largest tax increase in history 
managed to become law without the 
support of a majority of the people’s 
elected Senators. To me, that is a trav-
esty. 

The tax increase of 1990—the next 
largest in history after the 1993 law— 
passed with a majority of 54 percent in 
the Senate and 53 percent in the House. 
That was only slightly better. Yet 
given the size of the increase and the 
burden it placed on the American econ-
omy, it seems to me that there should 
have been greater consensus to pass it, 
too. Taxing away people’s hard-earned 
income is an extraordinary event—or 
at least it should be. However, in Wash-
ington, it has become routine. 

A two-thirds majority vote is, as 
George Will put it, ‘‘one way of build-
ing into democratic decisionmaking a 
measurement of intensity of feeling as 
well as mere numbers.’’ He noted that 
supermajority requirements are a de-
vice for assigning special importance 
to certain matters, and maybe taxation 
should be one of them. 

The last two tax increases were 
passed without much intensity of feel-
ing at all—without any real consensus 
that a majority of Americans sup-
ported them. 

Some people might say, fine, there 
should be consensus, but ours is a gov-

ernment of majority rule. I would re-
spond by noting that supermajority re-
quirements are not new to the Con-
stitution. Two-thirds votes are re-
quired for the approval of treaties, for 
conviction in an impeachment pro-
ceeding, for expulsion of a member 
from either body, for proposed con-
stitutional amendments, and for cer-
tain other actions. 

If it is appropriate to require a two- 
thirds vote to ratify a compact with a 
foreign country, it seems to me that it 
is certainly appropriate to require a 
two-thirds vote to approve a compact 
with our own citizens that requires 
them to turn over a greater share of 
what is theirs to the Government. 

I want to quote briefly from one of 
our Founding Fathers, James Madison. 
He was, of course, a strong supporter of 
majority rule. Yet he argued elo-
quently that the greatest threat to lib-
erty in a republic would come from un-
restrained majority rule. This is what 
he said in ‘‘Federalist No. 51’’: 

It is of great importance in a republic not 
only to guard the society against the oppres-
sion of its rulers, but to guard one part of 
the society against the injustice of the other 
part. 

If Madison were here today, I believe 
he would conclude, first of all, that the 
Tax Code is oppressive to our people. 
Americans never paid an income tax 
until early in this century. By 1948, the 
average American family paid only 
about 3 percent of its income to the 
Federal Government. The average fam-
ily now sends about 25 percent of its in-
come to Washington. Add State and 
local taxes to the mix, and the burden 
approaches 40 percent. That is oppres-
sion. 

Note that Madison also warned, in 
the quotation I just read, about pitting 
one part of America against the rest of 
the country. That is happening here as 
well. Certain segments of our society— 
some call them special interests—have 
learned in recent years how to feed at 
the public trough while spreading the 
cost among all taxpayers. This cost- 
shifting has left the country with a 
debt that is $4.9 trillion and growing. 
Our Founding Fathers could never have 
imagined such profligacy, or I believe 
they would have imposed constitu-
tional limits on taxing and spending at 
the very start of the Republic. 

If you are interested in lobbying re-
form, I will tell you this: a two-thirds 
requirement for tax changes would 
probably do more to curtail lobbying 
for special breaks than just about any-
thing else we could do. Since every tax 
break must be offset with a tax in-
crease on someone else to ensure rev-
enue neutrality—and the second part of 
the equation, remember, would be out 
of reach without massive political sup-
port—the two-thirds requirement 
would make it virtually impossible for 
special interests to gain special advan-
tage in the Tax Code. 

Confidence. Stability. Predictability. 
These are things that a two-thirds 
supermajority would bring to the Tax 
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Code. Combine this with comprehen-
sive tax reform that is aimed at simpli-
fying the law and minimizing people’s 
tax burden, and we could see an explo-
sion of economic growth and oppor-
tunity unmatched in this country for 
many years. 

Mr. President, I invite my colleagues 
to join me in supporting the tax limita-
tion amendment. 

Mr. President, I ask unanimous con-
sent that the text of the joint resolu-
tion be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 49 
Resolved by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con-
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis-
latures of three-fourths of the several States 
within seven years after the date of its sub-
mission by the Congress: 

‘‘ARTICLE— 
‘‘SECTION 1. Any bill to levy a new tax or 

increase the rate or base of any tax may pass 
only by a two-thirds majority of the whole 
number of each House of Congress. 

‘‘SECTION 2. The Congress may waive sec-
tion 1 when a declaration of war is in effect. 
The Congress may also waive section 1 when 
the United States is engaged in military con-
flict which causes an imminent and serious 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. Any provision of law which 
would, standing alone, be subject to section 
1 but for this section and which becomes law 
pursuant to such a waiver shall be effective 
for not longer than 2 years. 

‘‘SECTION 3. All votes taken by the House 
of Representatives or the Senate under this 
article shall be determined by yeas and nays 
and the names of persons voting for and 
against shall be entered on the Journal of 
each House respectively.’’.∑ 

f 

ADDITIONAL COSPONSORS 
S. 50 

At the request of Mr. KYL, the name 
of the Senator from North Carolina 
[Mr. FAIRCLOTH] was added as a cospon-
sor of S. 50, a bill to repeal the increase 
in tax on social security benefits. 

S. 356 
At the request of Mr. SHELBY, the 

name of the Senator from Wyoming 
[Mr. THOMAS] was added as a cosponsor 
of S. 356, a bill to amend title 4, United 
States Code, to declare English as the 
official language of the Government of 
the United States. 

S. 673 
At the request of Mrs. KASSEBAUM, 

the name of the Senator from Texas 
[Mrs. HUTCHISON] was added as a co-
sponsor of S. 673, a bill to establish a 
youth development grant program, and 
for other purposes. 

S. 794 
At the request of Mr. LUGAR, the 

names of the Senator from Nebraska 
[Mr. EXON] and the Senator from Lou-
isiana [Mr. BREAUX] were added as co-
sponsors of S. 794, a bill to amend the 

Federal Insecticide, Fungicide, and 
Rodenticide Act to facilitate the minor 
use of a pesticide, and for other pur-
poses. 

S. 948 
At the request of Mr. DORGAN, the 

names of the Senator from Mississippi 
[Mr. COCHRAN], the Senator from Ohio 
[Mr. DEWINE], and the Senator from 
Massachusetts [Mr. KERRY] were added 
as cosponsors of S. 948, a bill to encour-
age organ donation through the inclu-
sion of an organ donation card with in-
dividual income refund payments, and 
for other purposes. 

S. 984 
At the request of Mr. GRASSLEY, the 

name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
984, a bill to protect the fundamental 
right of a parent to direct the upbring-
ing of a child, and for other purposes. 

S. 1028 
At the request of Mrs. KASSEBAUM, 

the names of the Senator from Cali-
fornia [Mrs. FEINSTEIN], the Senator 
from Wisconsin [Mr. FEINGOLD], and 
the Senator from Hawaii [Mr. AKAKA] 
were added as cosponsors of S. 1028, a 
bill to provide increased access to 
health care benefits, to provide in-
creased portability of health care bene-
fits, to provide increased security of 
health care benefits, to increase the 
purchasing power of individuals and 
small employers, and for other pur-
poses. 

S. 1271 
At the request of Mr. CRAIG, the 

name of the Senator from Georgia [Mr. 
COVERDELL] was added as a cosponsor 
of S. 1271, a bill to amend the Nuclear 
Waste Policy Act of 1982. 

S. 1317 
At the request of Mr. D’AMATO, the 

name of the Senator from Virginia [Mr. 
WARNER] was added as a cosponsor of S. 
1317, a bill to repeal the Public Utility 
Holding Company Act of 1935, to enact 
the Public Utility Holding Company 
Act of 1995, and for other purposes. 

S. 1370 
At the request of Mr. CRAIG, the 

name of the Senator from Utah [Mr. 
BENNETT] was added as a cosponsor of 
S. 1370, a bill to amend title 10, United 
States Code, to prohibit the imposition 
of any requirement for a member of the 
Armed Forces of the United States to 
wear indicia or insignia of the United 
Nations as part of the military uniform 
of the member. 

S. 1379 
At the request of Mr. SIMPSON, the 

name of the Senator from Mississippi 
[Mr. LOTT] was added as a cosponsor of 
S. 1379, a bill to make technical amend-
ments to the Fair Debt Collection 
Practices Act, and for other purposes. 

S. 1397 
At the request of Mr. KYL, the name 

of the Senator from Texas [Mrs. 
HUTCHISON] was added as a cosponsor of 
S. 1397, a bill to provide for State con-
trol over fair housing matters, and for 
other purposes. 

S. 1423 
At the request of Mr. GREGG, the 

names of the Senator from North Caro-

lina [Mr. FAIRCLOTH], the Senator from 
Indiana [Mr. COATS], and the Senator 
from Missouri [Mr. BOND] were added 
as cosponsors of S. 1423, a bill to amend 
the Occupational Safety and Health 
Act of 1970 to make modifications to 
certain provisions, and for other pur-
poses. 

S. 1481 

At the request of Mr. HATCH, the 
names of the Senator from New York 
[Mr. D’AMATO] and the Senator from 
Mississippi [Mr. LOTT] were added as 
cosponsors of S. 1481, a bill to amend 
the Internal Revenue Code of 1986 to 
provide for the nonrecognition of gain 
for sale of stock to certain farmers’ co-
operatives, and for other purposes. 

S. 1483 

At the request of Mr. KYL, the names 
of the Senator from Wyoming [Mr. 
SIMPSON], the Senator from Iowa [Mr. 
GRASSLEY], the Senator from Mis-
sissippi [Mr. LOTT], the Senator from 
New York [Mr. D’AMATO], the Senator 
from Arizona [Mr. MCCAIN], the Sen-
ator from Pennsylvania [Mr. 
SANTORUM], the Senator from Maine 
[Ms. SNOWE], the Senator from Okla-
homa [Mr. NICKLES], the Senator from 
Georgia [Mr. COVERDELL], the Senator 
from Idaho [Mr. CRAIG], the Senator 
from Colorado [Mr. CAMPBELL], the 
Senator from Alabama [Mr. SHELBY], 
and the Senator from North Carolina 
[Mr. FAIRCLOTH] were added as cospon-
sors of S. 1483, a bill to control crime, 
and for other purposes. 

S. 1491 

At the request of Mr. HEFLIN, the 
name of the Senator from Louisiana 
[Mr. BREAUX] was added as a cosponsor 
of S. 1491, a bill to reform anti-
microbial pesticide registration, and 
for other purposes. 

At the request of Mr. GRAMS, the 
name of the Senator from Texas [Mrs. 
HUTCHISON] was added as a cosponsor of 
S. 1491, supra. 

S. 1505 

At the request of Mr. LOTT, the 
names of the Senator from Montana 
[Mr. BURNS], the Senator from Ala-
bama [Mr. SHELBY], the Senator from 
Hawaii [Mr. INOUYE], and the Senator 
from Kentucky [Mr. FORD] were added 
as cosponsors of S. 1505, a bill to reduce 
risk to public safety and the environ-
ment associated with pipeline trans-
portation of natural gas and hazardous 
liquids, and for other purposes. 

S. 1547 

At the request of Mr. D’AMATO, the 
name of the Senator from North Caro-
lina [Mr. HELMS] was added as a co-
sponsor of S. 1547, a bill to limit the 
provision of assistance to the Govern-
ment of Mexico using the exchange sta-
bilization fund established pursuant to 
section 5302 of title 31, United States 
Code, and for other purposes. 

S. 1553 

At the request of Mr. MCCAIN, the 
names of the Senator from Florida [Mr. 
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MACK] and the Senator from Iowa [Mr. 
GRASSLEY] were added as cosponsors of 
S. 1553, a bill to provide that members 
of the Armed Forces performing serv-
ices for the peacekeeping effort in the 
Republic of Bosnia and Herzegovina 
shall be entitled to certain tax benefits 
in the same manner as if such services 
were performed in a combat zone. 

S. 1560 

At the request of Mr. GRASSLEY, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
1560, a bill to require Colombia to meet 
antinarcotics performance standards 
for continued assistance and to require 
a report on the counternarcotics ef-
forts of Colombia. 

S. 1567 

At the request of Mr. LEAHY, the 
name of the Senator from Massachu-
setts [Mr. KERRY] was added as a co-
sponsor of S. 1567, a bill to amend the 
Communications Act of 1934 to repeal 
the amendments relating to obscene 
and harassing use of telecommuni-
cations facilities made by the Commu-
nications Decency Act of 1995. 

SENATE JOINT RESOLUTION 18 

At the request of Mr. HOLLINGS, the 
name of the Senator from Massachu-
setts [Mr. KENNEDY] was added as a co-
sponsor of Senate Joint Resolution 18, 
a joint resolution proposing an amend-
ment to the Constitution relative to 
contributions and expenditures in-
tended to affect elections for Federal, 
State, and local office. 

SENATE RESOLUTION 85 

At the request of Mr. CHAFEE, the 
name of the Senator from Maine [Mr. 
COHEN] was added as a cosponsor of 
Senate Resolution 85, a resolution to 
express the sense of the Senate that ob-
stetrician-gynecologists should be in-
cluded in Federal laws relating to the 
provision of health care. 

SENATE RESOLUTION 133 

At the request of Mr. HELMS, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of Sen-
ate Resolution 133, a resolution ex-
pressing the sense of the Senate that 
the primary safeguard for the well- 
being and protection of children is the 
family, and that, because the United 
Nations Convention on the Rights of 
the Child could undermine the rights of 
the family, the President should not 
sign and transmit it to the Senate. 

SENATE RESOLUTION 215 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Hawaii 
[Mr. INOUYE] was added as a cosponsor 
of Senate Resolution 215, a resolution 
to designate June 19, 1996, as ‘‘National 
Baseball Day.’’ 

SENATE RESOLUTION 218 

At the request of Mr. D’AMATO, the 
name of the Senator from North Caro-
lina [Mr. HELMS] was added as a co-
sponsor of Senate Resolution 218, a res-
olution expressing the sense of the Sen-
ate regarding the failure of Mexico to 
cooperate with the United States in 
controlling the transport of illegal 

drugs and controlled substances and 
the denial of certain assistance to Mex-
ico as a result of that failure. 

f 

NOTICES OF HEARINGS 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. WARNER. Mr. President, I wish 
to announce that the Committee on 
Rules and Administration will meet in 
SR–301, Russell Senate Office Building, 
on Thursday, February 29, 1996, at 9:30 
a.m. and 2 p.m. to review the oper-
ations of the Secretary of the Senate, 
the Sergeant at Arms, the Architect of 
the Capitol, and to receive testimony 
on the establishment of criteria for the 
Architect of the Capitol. 

For further information concerning 
the hearing, please contact Ed Edens of 
the committee staff on 224–3448. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the full Committee on Energy and 
Natural Resources to consider the 
nominations of Thomas Paul Grumbly 
to be Under Secretary of Energy, and 
Alvin L. Alm to be Assistant Secretary 
of Energy for Environmental Manage-
ment, and Charles William Burton to 
be a member of the Board of Directors 
of the U.S. Enrichment Corporation. 

The hearing will take place Tuesday, 
March 5, 1996 at 9:30 a.m. in room SD– 
366 of the Dirksen Senate Office Build-
ing in Washington, DC. 

For further information, please call 
Camille Heninger at (202) 224–5070. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce that an over-
sight hearing has been scheduled before 
the Committee on Energy and Natural 
Resources. 

The hearing will take place Wednes-
day, March 6, 1996, at 9 a.m. in room 
SD–366 of the Dirksen Senate Office 
Building in Washington, DC. 

The purpose of this hearing is to re-
ceive testimony on the issue of com-
petitive change in the electric power 
industry. It will focus on what State 
public utility commissions are doing to 
make electric utilities more competi-
tive. Although an oversight hearing, 
witnesses are asked to provide com-
ment on S. 1526 as it relates to this 
issue. 

Those who wish to testify or to sub-
mit written testimony should write to 
the Committee on Energy and Natural 
Resources, U.S. Senate, Washington, 
DC 20510. Presentation of oral testi-
mony is by committee invitation. For 
further information, please contact 
Judy Brown or Howard Useem at (202) 
224–6567. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce that the over-
sight hearing regarding competitive 

change in the electric power industry 
scheduled for Wednesday, March 6, 1996, 
before the Committee on Energy and 
Natural Resources will now begin at 
9:30 a.m. instead of 9 a.m. as previously 
scheduled. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. LOTT. Mr. President, I ask unan-

imous consent that the Committee on 
Armed Services be authorized to meet 
at 10 a.m. on Tuesday, February 27, 
1996, in executive session, to consider 
certain pending military nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADDITIONAL STATEMENTS 

ON THE RETIREMENT OF DEREK 
VANDER SCHAAF AS DEPUTY IN-
SPECTOR GENERAL OF THE DE-
PARTMENT OF DEFENSE 

∑ Mr. LEVIN. Mr. President, the tax-
payers will lose one of their best 
friends in the Department of Defense 
next month, when Derek J. Vander 
Schaaf retires as deputy inspector gen-
eral. 

Mr. Vander Schaaf has served as one 
of the Pentagon’s top watchdogs for al-
most 15 years, since December 1981. 
During that tenure, Mr. Vander Schaaf 
has managed an aggressive program of 
audit, inspection, and investigation 
which has ferreted out waste, fraud, 
and abuse in DOD activities, resulting 
in more than $20 billion of documented 
savings to the taxpayer. 

Mr. Vander Schaaf has also provided 
invaluable assistance to the Congress 
with his honest and forthright com-
ments on DOD’s policies and programs. 
Over the years, Mr. Vander Schaaf has 
testified before the Senate Govern-
mental Affairs Committee and the Sen-
ate Armed Services Committee, on 
which I serve, on numerous occasions. 
He has met personally with me and my 
staff on many more occasions to brief 
us on DOD programs and proposals. Mr. 
Vander Schaaf’s testimony has always 
been informative, and it has often been 
crucial to the success of our oversight 
and investigative efforts. 

Mr. Vander Schaaf is a forceful advo-
cate of increased competition in DOD 
procurement, independent testing and 
evaluation of new weapons systems, 
improvements in DOD financial sys-
tems, and increased use of commer-
cially available products and services. 
We have relied upon his support in our 
efforts to eliminate wasteful and un-
lawful practices such as excessive in-
ventory spending, abusive off-loading 
of contracts from DOD to other agen-
cies, and the improper disclosure of 
confidential procurement information. 
The savings from these efforts have 
been substantial. 

Mr. Vander Schaaf has not always 
been the most popular figure at the 
Pentagon. Nobody who takes on as 
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many issues and makes as many tough 
calls as he has could be. But this is a 
price willingly paid by one who, like 
Mr. Vander Schaaf, believes that serv-
ice to the public and to the taxpayer is 
the highest obligation. 

And so we thank Mr. Vander Schaaf 
for his service. We will miss him, and 
the taxpayers will miss him.∑ 

f 

BUDGET SCOREKEEPING REPORT 

∑ Mr. DOMENICI. Mr. President, I 
hereby submit to the Senate the budg-
et scorekeeping report prepared by the 
Congressional Budget Office under sec-
tion 308(b) and in aid of section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re-
quirements for Senate scorekeeping of 
section 5 of Senate Concurrent Resolu-
tion 32, the first concurrent resolution 
on the budget for 1986. 

This report shows the effects of con-
gressional action on the budget 
through February 13, 1996. The esti-
mates of budget authority, outlays, 
and revenues, which are consistent 
with the technical and economic as-
sumptions of the 1996 concurrent reso-
lution on the budget (H. Con. Res. 67), 
show that current level spending is 
above the budget resolution by $15.7 
billion in budget authority and by $16.9 
billion in outlays. Current level is $43 
million below the revenue floor in 1996 
and $5.6 billion above the revenue floor 
over the 5 years 1996–2000. The current 
estimate of the deficit for purposes of 
calculating the maximum deficit 
amount is $262.6 billion, $17 billion 
above the maximum deficit amount for 
1996 of $245.6 billion. 

Since my last report, dated January 
23, 1996, Congress cleared and the Presi-
dent signed the Gloucester, Massachu-
setts Marine Fisheries Laboratory Act 
(the targeted CR, P.L. 104–91), two con-
tinuing resolutions (P.L. 104–92 and 
P.L. 104–99), the Saddleback Mountain- 
Arizona Settlement Act of 1995 (P.L. 
104–102), the Telecommunications Act 
of 1996 (P.L. 104–104), the Farm Credit 
System Regulatory Relief Act (P.L. 
104–105), the National Defense Author-
ization Act for 1996 (P.L. 104–106), the 
Foreign Operations Appropriations Act 
(P.L. 104–107), an act to extend certain 
expiring authorities of the Department 
of Veterans Affairs (P.L. 104–110), and 
an act to award a Congressional Gold 
Medal to Ruth and Billy Graham (P.L. 
104–111). These actions changed the cur-
rent level of budget authority, outlays, 
and revenues. 

The report follows: 
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, February 14, 1996. 

Hon. PETE V. DOMENICI, 
Chairman, Committee on the Budget, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The attached report 
for fiscal year 1996 shows the effects of Con-
gressional action on the 1996 budget and is 
current through February 13, 1996. The esti-
mates of budget authority, outlays and reve-
nues are consistent with the technical and 
economic assumptions of the 1996 Concurrent 

Resolution on the Budget (H. Con. Res. 67). 
This report is submitted under Section 308(b) 
and in aid of Section 311 of the Congressional 
Budget Act, as amended. 

Since my last report dated January 22, 
1996, Congress cleared, and the President 
signed, the Gloucester, Massachusetts Ma-
rine Fisheries Laboratory Act (P.L. 104–91), 
two continuing resolutions (P.L. 104–92 and 
P.L. 104–99), the Saddleback Mountain—Ari-
zona Settlement Act of 1995 (P.L. 104–102), 
the Telecommunications Act of 1996 (P.L. 
104–104), the Farm Credit System Regulatory 
Relief Act (P.L. 104–105), the National De-
fense Authorization Act for 1996 (P.L. 104– 
106), the Foreign Operations Appropriations 
Act (P.L. 104–107), an act to extend certain 
expiring authorities of the Department of 
Veterans Affairs (P.L. 104–110), and an act to 
award a Congressional Gold Medal to Ruth 
and Billy Graham (P.L. 104–111). These ac-
tions changed the current level of budget au-
thority, outlays and revenues. 

Sincerely, 
JUNE E. O’NEILL, 

Director. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE FIS-
CAL YEAR 1996, 104TH CONGRESS, 2ND SESSION, AS 
OF CLOSE OF BUSINESS FEB. 13, 1996 

[In billions of dollars] 

Budget 
resolution 
(H. Con. 
Res. 67) 

Current 
level 1 

Current 
level over/ 
under reso-

lution 

On-budget 
Budget authority .......................... 1,285.5 1,301.2 15 .7 
Outlays ......................................... 1,288.1 1,305.0 16 .9 
Revenues: 

1996 .................................... 1,042.5 1,042.5 2¥0 . 
1996–2000 .......................... 5,691.5 5,697.1 5 .6 

Deficit ........................................... 245.6 262.6 17 .0 
Debt subject to limit .................... 5,210.7 4,900.0 ¥310 .7 

Off-budget 
Social Security outlays: 

1996 .................................... 299.4 299.4 0 .0 
1996–2000 .......................... 1,626.5 1,626.5 0 .0 

Social Security revenues: 
1996 .................................... 374.7 374.7 0 .0 
1996–2000 .......................... 2,061.0 2,061.0 0 .0 

1 Current level represents the estimated revenues and direct spending ef-
fects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition, full-year funding estimates under current law 
are included for entitlement and mandatory programs requiring annual ap-
propriations even if the appropriations have not been made. The current 
level of debt subject to limit reflects the latest U.S. Treasury information on 
public debt transactions. 

2 Less than $50 million. 

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 104TH CONGRESS, 2ND SESSION, SENATE 
SUPPORTING DETAIL FOR FISCAL YEAR 1996 AS OF 
CLOSE OF BUSINESS FEB. 13, 1996 

[In millions of dollars] 

Budget au-
thority Outlays Revenues 

Enacted in Previous Sessions 
Revenues .................................. .................... .................... 1,042,557 
Permanents and other spend-

ing legislation ...................... 830,272 798,924 ....................
Appropriation legislation .......... .................... 242,052 ....................

Offsetting receipts .......... ¥200,017 ¥200,017 ....................

Total previously en-
acted ...................... 630,254 840,958 1,042,557 

Enacted in First Session 
Appropriation bills: 

1995 Rescissions and 
Department of Defense 
Emergency Supple-
ments Act (P.L. 104– 
6) ................................ ¥100 ¥¥885 ....................

1995 Rescissions and 
Emergency Supple-
ments for Disaster As-
sistance Act (P.L. 
104–19) ...................... 22 ¥3,149 ....................

Agriculture (P.L. 104–37) 62,602 45,620 ....................
Defense (P.L. 104–61) .... 243,301 163,223 ....................
Energy and Water (P.L. 

104–46) ...................... 19,336 11,502 ....................
Legislative Branch (P.L. 

105–53) ...................... 2,125 1,977 ....................
Military Construction (P.L. 

104–32) ...................... 11,177 3,110 ....................

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 104TH CONGRESS, 2ND SESSION, SENATE 
SUPPORTING DETAIL FOR FISCAL YEAR 1996 AS OF 
CLOSE OF BUSINESS FEB. 13, 1996—Continued 

[In millions of dollars] 

Budget au-
thority Outlays Revenues 

Transportation (P.L. 104– 
50) .............................. 12,682 11,899 ....................

Treasury, Postal Service 
(P.L. 104–52) .............. 23,026 20,530 ....................
Offsetting receipts ...... ¥7,946 ¥7,946 ....................

Authorization bills: 
Self-Employment Health 

Insurance Act (P.L. 
104–7) ........................ ¥18 ¥18 ¥101 

Alaska Native Claims 
Settlement Act (P.L. 
104–42) ...................... 1 1 ....................

Fisherman’s Protective 
Act Amendments of 
1995 (P.L. 104–43) .... .................... (6) ....................

Perishable Agricultural 
Commodities Act 
Amendments of 1995 
(P.L. 104–48) .............. 1 (6) 1 

Alaska Power Administra-
tion Sale Act (P.L. 
104–58) ...................... ¥20 ¥20 ....................

ICC Termination Act (P.L. 
104–88) ...................... .................... .................... (6) 

Total enacted first 
session ................... 366,191 245,845 ¥100 

Enacted in Second Session 
Appropriation bills: 

Seventh Continuing Reso-
lution (P.L. 104–92) 1 13,165 11,037 ....................

Ninth Continuing Resolu-
tion (P.L. 104–92) 1 .... 792 ¥825 ....................

Foreign Operations (P.L. 
104–107) .................... 12,104 5,936 ....................
Offsetting receipts ...... ¥44 ¥44 ....................

Authorization bills: 
Gloucester Marine Fish-

eries Act (P.L. 104– 
91) 2 ............................ 30,502 19,151 ....................

Smithsonian Institution 
Commemorative Coin 
Act (P.L. 104–96) ....... 3 3 ....................

Saddleback Mountain-Ari-
zona Settlement Act of 
1995 (P.L. 104–102) .. .................... ¥7 ....................

Telecommunications Act 
of 1996 (P.L. 104– 
104) 3 .......................... .................... .................... ....................

Farm Credit System Reg-
ulatory Relief Act (P.L. 
104–105) .................... ¥1 ¥1 ....................

National Defense Author-
ization Act of 1996 
(P.L. 104–106) ............ 369 367 ....................

Extension of Certain Ex-
piring Authorities of 
the Department of Vet-
erans Affairs (P.L. 
104–110) .................... ¥5 ¥5 ....................

To award Congressional 
Gold Medal to Ruth 
and Billy Graham (P.L. 
104–111) .................... (6) (6) ....................

Total enacted second 
session ................... 56,884 35,613 ....................

Continuing Resolution Authority 
Ninth Continuing Resolution 

(P.L. 104–99) 4 .................... 116,863 54,882 ....................
Entitlements and Mandatories 

Budget resolution baseline es-
timates of appropriated en-
titlements and other man-
datory programs not yet en-
acted .................................... 131,056 127,749 ....................

Total Current Level 5 ................ 1,301,247 1,305,048 1,042,457 
Total Budget Resolution ........... 1,285,500 1,288,100 1,042,500 
Amount remaining: 

Under Budget Resolution .................... .................... 43 
Over Budget Resolution .. 15,747 16,948 ....................

1 P.L. 104– and P.L. 104–99 provides funding for specific appropriated 
accounts until September 30, 1996. 

2 This bill, also referred to as the sixth continuing resolution for 1996, 
provides until September 30, 1996 for specific appropriated accounts. 

3 The effects of this Act on budget authority, outlays and revenues begin 
in fiscal year 1997. 

4 This is an annualized estimate of discretionary funding that expires 
March 15, 1996, for the following appropriation bills: Commerce-Justice, In-
terior, Labor-HHS-Education and Veterans-HUD. 

5 In accordance with the Budget Enforcement Act, the total does not in-
clude $3,417 million in budget authority and $1,599 million in outlays for 
funding of emergencies that have been designated as such by the President 
and the Congress. 

6 Less than $500,000 
Notes.—Detail may not add due to rounding.• 
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THE STING OF SHAME 

∑ Mr. SIMON. Mr. President, George 
Will recently had a column about our 
method of punishment in the United 
States. 

We have chosen prison as a way to 
solve our problems of crime, and un-
questionably, there are many people 
who commit crimes of violence who 
must be put into prison. 

But it is also true that many are in 
prison who are not there for crimes of 
violence. 

Obviously, we should do more to deal 
with the causes of crime. Show me an 
area of high unemployment—whether 
it is African-American, Hispanic-Amer-
ican, or white—and I will show you an 
area of high crime. To effectively pre-
vent crime, we have to do more in the 
area of job creation for people of lim-
ited skills. 

The suggestion of shame as a punish-
ment strikes me as being much less ex-
pensive and perhaps just as effective. 
We ought to at least experiment with 
it. 

The old stockades that the Puritans 
used had shame as the main punish-
ment. 

The George Will column, which I ask 
to be printed at the end of my remarks, 
ought to be considered carefully by 
people in the penal field. 

The column follows: 
[From the Washington Post, Feb. 1, 1996] 

THE STING OF SHAME 
(By George F. Will) 

A New Hampshire state legislator says of 
teenage vandals, ‘‘These little turkeys have 
got total contempt for us, and it’s time to do 
something.’’ His legislation would authorize 
public, bare-bottom spanking, a combination 
of corporal punishment and shaming-deg-
radation to lower the offender’s social sta-
tus. 

In 1972 Delaware became the last state to 
abolish corporal punishment of criminals. 
Most states abandoned such punishments al-
most 150 years ago, for reasons explained by 
Prof. Dan M. Kahan of the University of Chi-
cago Law School in an essay to be published 
in the spring issue of that school’s Law Re-
view. But he also explains why Americans 
are, and ought to be, increasingly interested 
in punishment by shaming. Such punishment 
uses the infliction of reputational harm to 
deter crime and to perform an expressive 
function. 

Around America various jurisdictions are 
punishing with stigmatizing publicity (pub-
lishing in newspapers or on billboards or 
broadcasting the names of drug users, drunk 
drivers, or men who solicit prostitutes or are 
delinquent in child support); with actual 
stigmatization (requiring persons convicted 
of drunk driving to display license plates or 
bumper stickers announcing the conviction 
and requiring a woman to wear a sign read-
ing ‘‘I am a convicted child molester’’), with 
self-debasement (sentencing a slumlord to 
house arrest in one of his rat-infested tene-
ments and permitting victims of burglars to 
enter the burglars’ homes and remove items 
of their choosing); with contrition cere-
monies (requiring juvenile offenders to 
apologize while on their hands and knees). 

In ‘‘What Do Alternative Sanctions 
Mean?’’ Kahan argues that such penalties 
can be efficacious enrichments of the crimi-
nal law’s expressive vocabulary. He believes 
America relies too heavily on imprisonment, 

which is extraordinarily expensive and may 
not be more effective than shaming punish-
ments at deterring criminal actions or pre-
venting recidivism. 

There are many ways to make criminals 
uncomfortable besides deprivation of liberty. 
And punishment should do more than make 
offenders suffer; the criminal law’s expres-
sive function is to articulate society’s moral 
condemnation. Actions do not always speak 
louder than words, but they always speak— 
always have meaning. And the act of pun-
ishing by shaming is a powerful means of 
shaping social preferences by instilling in 
citizens an aversion to certain kinds of pro-
hibited behavior. 

For most violent offenses, incarceration 
may be the only proper punishment. But 
most of America’s inmates were not con-
victed of violent crimes. Corporal punish-
ment is an inadequate substitute for impris-
onment because, Kahan says, of ‘‘expressive 
connotations’’ deriving from its association 
with slavery and other hierarchical relation-
ships, as between kings and subjects. 

However, corporal punishment became ex-
tinct not just because democratization made 
American sensibilities acutely uncomfort-
able with those connotations. Shame, even 
more than the physical pain of the lash and 
the stocks, was the salient ingredient in cor-
poral punishment. But as communities grew 
and became more impersonal, the loosening 
of community bonds lessened the sting of 
shame. 

Not only revulsion toward corporal punish-
ment but faith in the ‘‘science,’’ as it was 
called, of rehabilitation produced America’s 
reliance on imprisonment. And shame—for 
example, allowing the public to view pris-
oners at work—occasionally was an additive 
of incarceration. It is so today with the re-
vival of chain gangs. 

Recent alternatives to imprisonment have 
included fines and sentencing to community 
service. However, both are inadequately ex-
pressive of condemnation. Fines condemn 
ambivalently because they seem to put a 
price on behavior rather than proscribe it. 
The dissonance in community-service sen-
tences derives from the fact that they fail to 
say something true, that the offenders de-
serve severe condemnation, and that they 
say something false, that community serv-
ice, an admirable activity that many people 
perform for pleasure and honor, is a suitable 
way to signify a criminal’s disgrace. 

Sentences that shame not only do 
reputational harm and lower self-esteem, 
their consequences can include serious finan-
cial hardship. And Kahan argues: ‘‘The 
breakdown of pervasive community ties at 
the onset of the Industrial Revolution may 
have vitiated the stake that many individ-
uals had in social status; but the prolifera-
tion of new civic and professional commu-
nities—combined with the advent of new 
technologies for disseminating information— 
have at least partially restored it for many 
others.’’ 

Today America has 519 people imprisoned 
for every 100,000 citizens. The figures for 
Mexico and Japan are 97 and 36 respectively. 
America needs all the prison cells it has and 
will need more. But policies of indiscrimi-
nate incarceration will break states’ budg-
ets: The annual cost of incarceration is up-
ward of $20,000 per prisoner and $69,000 for 
prisoners over age 60. It would be a shame to 
neglect cheaper and effective alternatives.∑ 

f 

NATIONAL ENGINEERS WEEK— 
FEBRUARY 18–24 

∑ Mrs. HUTCHISON. Mr. President, the 
week of February 18–24 has been des-
ignated ‘‘National Engineers Week.’’ It 

is with great pleasure that I rise today 
to speak in appreciation of the con-
tributions of the engineering profes-
sion’s 1.8 million members. 

It is fitting that we celebrate Na-
tional Engineers Week around the time 
of George Washington’s birthday. Our 
first President was, in many respects, 
the country’s first engineer. Trained as 
a surveyor and engineer, President 
Washington encouraged private initia-
tives for invention, technical advance-
ments, and education. He also pro-
moted the construction of roads, ca-
nals, and docks and ports—often with 
private capital. He also sought appro-
priate designs for the new Nation’s 
public buildings. 

The engineering disciplines have had 
a tremendously positive and pervasive 
influence on our society. Their 
achievements are represented in 
bridges, roads, harbors, canals, and 
ship channels, and also in our architec-
ture, manufacturing, scientific tech-
nology, industrial design, transport, 
and the delivery of various forms of en-
ergy to the Nation’s factories, farms, 
schools, businesses, and homes. 

Creative engineering is manifest also 
in the spirit of invention and explo-
ration. From the development of new 
oil drilling equipment to the space pro-
gram, engineering is a key source of 
our prosperity. Indeed, engineering’s 
achievements are so widespread we 
tend to take them for granted, but we 
must not. By acknowledging the ac-
complishments of the Nation’s engi-
neers we also generate support for en-
gineering education and interest in 
pursuing careers in the profession. 

Mr. President, the finals of the Na-
tional Engineers Week Future City 
Competition are held during this com-
memorative week. The competition 
features seven teams of seventh and 
eighth grade students who present 
their designs for cities in the 21st cen-
tury using computer simulations and 
scale models. I want to congratulate 
all the engineers, teachers, and stu-
dents from each of the regions com-
peting in this demanding process, and 
wish each of them well in this contest 
and in their future endeavors. 

I would also like to particularly sa-
lute the more than two dozen promi-
nent engineers among the 1996 all stars 
of the profession who are leading oth-
ers in a variety of activities, from 
school visits to media forum events. 

Among the 1996 all stars are: Ron 
Haddock, president and CEO, Fina Oil 
and Chemical Co.—Dallas; Tommy 
Knight, president and CEO, Brown and 
Root—Houston; John Murphy, CEO, 
Dresser Corp.—Dallas; Stephen D. 
Bechtel, chairman Emeritus, The Bech-
tel Group, Inc.; Dr. Mary Cleave of 
NASA’s Goddard Space Flight Center; 
John H. Gibbons, assistant to the 
President for Science and Technology; 
PBS’ Bill Nye, the science guy; Dr. 
Arati Prabhaker, director of the Na-
tional Institute of Standards and Tech-
nology; and John F. Welch, chairman 
and CEO, General Electric Co.∑ 
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THE RETIREMENT OF BRUNO M. 

PONTERIO 
∑ Mr. MOYNIHAN. Mr. President, I rise 
today to wish great congratulations to 
Bruno M. Ponterio, who retired on De-
cember 22, 1995, after 32 years of dedi-
cated service to the Ridge Street 
School in Rye Brook, NY. 

Mr. Ponterio was honored on Decem-
ber 12, 1995 by generations of students, 
teachers, families, and friends of the 
Ridge Street School at a ceremony 
celebrating his magnificent career. Mr. 
Ponterio was the school’s assistant 
principal for 7 years and its beloved 
principal for 25 years. He announced 
his retirement in June of 1995 but as a 
testimony to their love and apprecia-
tion for his work, school officials, par-
ents, and children appealed to him to 
stay on until the end of the year. 

Marked by a constant dedication to 
the future of both the Ridge Street 
School and the children who roam its 
corridors, Mr. Ponterio has set an ex-
ample for educators nationwide. For 32 
years he has served as a role model, a 
father figure, a leader, and a friend and 
it is fitting that the Blind Brook Board 
of Education has decided to rename the 
school the Bruno M. Ponterio Ridge 
Street School. I congratulate him on a 
wonderful career and on behalf of so 
many in New York thank him for his 
years of service and guidance. 

Mr. President, I hope my colleagues 
will join me in wishing him the best of 
luck in his much deserved retirement.∑ 

f 

THE TRAVELERS AID SOCIETY OF 
DETROIT 

∑ Mr. LEVIN. Mr. President, I rise 
today to honor the Travelers Aid Soci-
ety of Detroit, MI. The Travelers Aid 
Society provides many needed and 
worthwhile services to tens of thou-
sands of residents of Metro Detroit. 

Travelers Aid Society of Detroit as-
sists people in crises related to mobil-
ity—the homeless, victims of domestic 
violence, children traveling alone, the 
physically challenged, and 50,000 trav-
elers each year at Detroit Metropolitan 
Airport. 

Through their programs of com-
prehensive case management, includ-
ing the Homeward Bound Program, 
TAS has pioneered the ‘‘Continuum of 
Care’’ concept of helping families and 
individuals climb out of homelessness. 
Homeward Bound, begun in 1992, was 
developed with the collaboration of 38 
public and private human service agen-
cies and organizations. To date, more 
than 500 families have recovered from 
the effects of homelessness because of 
the project. 

TAS has been a pioneering agency in 
adopting comprehensive case manage-
ment for the human services field. 
Travelers Aid is also the State of 
Michigan’s representative to the Inter-
state Compact on Runaways, helping 
to return home some 250 runaway 
youths each year. 

I know my Senate colleagues join me 
in honoring Travelers Aid Society for 

the fine work it has done for people of 
the Detroit area.∑ 

f 

IN OPPOSITION TO ACTIONS 
TAKEN BY THE CUBAN GOVERN-
MENT 

∑ Mr. CRAIG. Mr. President, on Satur-
day afternoon we were all troubled by 
the announcements that two civilian 
aircraft belonging to the Brothers to 
the Rescue, organization had been shot 
down by a Cuban Mig–29. This event, 
described by the President and other 
world leaders as ‘‘abominable’’ and 
‘‘abhorrent’’ is yet another signal that 
business as usual continues in Castro’s 
tyrannical regime. 

President Clinton has referred to the 
attack in the press as, ‘‘an appalling 
reminder of the nature of the Cuban re-
gime: repressive, violent, scornful of 
international law.’’ I couldn’t agree 
with him more. However, this action 
requires more than just a rhetorical re-
sponse. Almost a year ago Senator 
JESSE HELMS, chairman of the Senate 
Foreign Relations Committee, had 
begun work on legislation designed to 
tighten the embargo and isolate the 
brutal regime of Fidel Castro. It is 
time for the Congress to complete ac-
tion on this bill. 

The President announced a series of 
actions he proposed in response to this 
unwarranted attack. These included: 
ensuring that the families of the pilots 
are compensated; imposing restrictions 
on Cuban nationals traveling in the 
United States; suspending United 
States charter flights into Cuba; and 
passing the Helms-Burton Act. The 
Helms-Burton legislation, referred to 
as the Cuban Libertad Act, includes a 
number of provisions which would: 
strengthen international sanctions 
against the Castro government in 
Cuba; develop a plan to support a tran-
sition government leading to a demo-
cratically elected government in Cuba; 
and enact provisions addressing the un-
authorized use of United States-cit-
izen-owned property confiscated by the 
Castro government. 

Mr. President, I am pleased to see 
that President Clinton has committed 
to take action on this situation and 
has decided to support the Cuban 
Libertad Act. This is a welcome shift 
in his policy of engagement with Fidel 
Castro, to include steps taken last year 
to ease the Cuban sanctions. 

Mr. President, the policy of engage-
ment has failed. Therefore, it is time to 
complete action on the Helms-Burton 
bill, the Cuba Libertad Act. This is the 
next step in a long road leading toward 
releasing Castro’s dictatorial ties that 
have bound the people of Cuba.∑ 

f 

RECOGNIZING THE CONTRIBU-
TIONS OF AFRICAN-AMERICAN 
SERVICE MEMBERS 

∑ Mr. SIMPSON. Mr. President, I 
would like to take a moment to recog-
nize a courageous group of 1.25 million 
veterans whose contributions in our 

victory in the Second World War have 
gone for too long largely unnoticed. 
The military policy at that time, of 
segregation and exclusion from combat 
roles, would make one believe that 
there were no African-American com-
batants in the war against Nazi Ger-
many. 

In late 1944, German forces mounted 
what would be their final offensive in 
the Belgian Ardennes. This maneuver, 
later to gain infamy as the ‘‘Battle of 
the Bulge,’’ pressed into service 2,500 
black troops as separate platoons in 
white companies. Black units, like the 
333d Field Artillery Battalion, would 
also participate as combatants. 

These brave young men performed 
superbly. They were part of the valiant 
effort to hold off the Germans until 
help, in the form of General Patton’s 3d 
Army, could defeat the last gasp of the 
Third Reich. 

As chairman of the Senate Com-
mittee on Veterans’ Affairs, I feel it is 
so appropriate that we recognize those 
soldiers who served their Nation so 
proudly overseas—despite the second- 
class treatment they then received 
here. Specifically I would like to single 
out a group of 11 soldiers from the 333d 
Field Artillery Battalion who made the 
ultimate sacrifice in the defense of our 
Nation. 

It is common knowledge that the 
battle in Bastogne saw the massacre of 
American POW’s by German troops. 
The tragedy of Malmedy immediately 
comes to many minds. The event was 
well documented and the town’s inhab-
itants erected a monument in honor of 
the troops who were trying to deliver 
their town to freedom. 

A similar horrible event occurred 
only 14km away in Wereth. Here the 11 
black soldiers who were executed and 
tortured there, go almost wholly 
unmentioned in most texts about the 
fight for Bastogne. Their unit had be-
come bogged down in the mire and mud 
and had suffered casualties from both 
artillery and Luftwaffe attacks. Much 
of the unit was captured. These 11 men 
escaped on foot, armed with only 2 ri-
fles. In the town of Wereth they found 
refuge with a Belgian family, but were 
later captured by German troops. Be-
cause they refused to tell the Germans 
the identities of Allied sympathizers, 
they suffered a similar fate as their 
comrades in Malmedy. The Panzer 
troops first humiliated, then beat, and 
finally executed the 11 black soldiers. 

War crimes investigators had no wit-
nesses to the massacre and the inquiry 
was ended. The incident was nearly for-
gotten after the war. 

After many years the town of Wereth 
dedicated a permanent monument to 
the men who lost their lives to free 
Belgium and defend liberty. 

It is long past time that America too 
learn of and appreciate the sacrifice of 
these soldiers. During this Black His-
tory Month let us commemorate the 
supreme effort and sacrifice of the men 
of the 333d Field Artillery Battalion 
and all patriotic black veterans who 
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have answered the call to defend this 
great Nation of ours. Many faced cruel 
prejudice at home and in the military, 
yet they went on to truly distinguish 
themselves when their country needed 
them most. May they rest in peace. 
Thank God for them.∑ 

f 

WILLIAM D. SHAW 

∑ Mr. LEVIN. Mr. President, I rise 
today to honor William D. Shaw of 
Swartz Creek, MI. On Saturday, March 
2, 1996, William will celebrate his re-
tirement from the Swartz Creek School 
District, marking the end of a career in 
education that has spanned four dec-
ades. 

Mr. Shaw received a bachelor of 
science in economics degree in 1959. He 
later went on to receive a masters of 
art in teaching in 1967, and a Ph.D. in 
curriculum, instruction, and super-
vision in 1974. 

Mr. Shaw’s career in education began 
in 1962 as an elementary school teacher 
in Concord, MI. Since then, he has had 
experience in every level of education. 
He has been a high school and middle 
school principal. He has served as a 
professor and adjunct lecturer at 
Michigan State and Central Michigan 
Universities. Mr. Shaw began working 
for Swartz Creek School District as the 
assistant superintendent for instruc-
tion in 1978. He held this position until 
1993, when he became the assistant su-
perintendent for instruction and busi-
ness operations. 

Through his membership in profes-
sional and civic organizations, and his 
work for the Swartz Creek School Dis-
trict, William Shaw has been an in-
valuable asset for Michigan’s edu-
cational system and his community. I 
know that my colleagues in the Senate 
will join me in congratulating William 
D. Shaw on the great contribution he 
has made to Michigan’s school sys-
tem.∑ 

f 

DEATH OF DR. HARRY HAMILTON 

∑ Mr. FEINGOLD. Mr. President, I rise 
today with deep sadness to pay tribute 
to the life of an outstanding educator 
and civil rights leader, Dr. Harry Ham-
ilton, who died on Monday, February 5, 
after a battle with Alzheimer’s disease. 

Dr. Hamilton was most recently Di-
rector of the Minority and Disadvan-
taged Student Program at the Univer-
sity of Wisconsin-Madison College of 
Agricultural and Life Sciences where 
he had a positive impact on countless 
people. In this position, Dr. Hamilton 
helped to recruit minority students to 
the agricultural program at the Uni-
versity of Wisconsin. As a distin-
guished chemist, Dr. Hamilton was also 
editor of the Madison based Agronomy 
Journal. Dr. Hamilton’s reputation was 
one of the reasons the University of 
Wisconsin is consistently recognized as 
one of the top public institutions of 
higher learning in the world. 

Not only was Harry Hamilton an ex-
ceptional educator, he was a leader in 

race relations in my State of Wis-
consin. Dr. Hamilton was one of the 
founders of the Madison, WI, chapter of 
the National Association for the Ad-
vancement of Colored People in the 
1940’s, and was also the chapter’s presi-
dent in the 1940’s. As a prominent civil 
rights leader, Dr. Hamilton was also a 
member of the Mayor’s Commission on 
Human Rights in the 1960’s and was 
chairman, in 1963, of the local chapter 
of the United Negro College Fund. He 
was an active member in his church, 
the First Congregational United 
Church of Christ and was sent as an of-
ficial delegate to the funeral of Martin 
Luther King in 1968. 

Dr. Hamilton was born in Talladega, 
AL, in 1907 where he went to college 
and later taught as a chemistry pro-
fessor at Talladega College. Dr. Ham-
ilton also attended the University of 
Wisconsin-Madison where he earned a 
master’s degree in chemistry in 1935 
and a Ph.D. in 1948. Yet, with all of 
these personal accomplishments, Dr. 
Hamilton’s sense of civic responsibility 
increased. He was a tremendous role 
model for anyone who wants to make 
their community a better place to live. 

Dr. Hamilton is survived by his wife 
of 61 years, Velma, and three children, 
Harry Jr., Muriel, and Patricia, who, 
like Dr. Hamilton, have been recog-
nized for their contributions to the 
community. Both Harry and Velma 
Hamilton were awarded the Alexander 
Company’s Civic Leadership Award and 
have been recognized by the Madison 
Rotary Club with a Humanitarian 
Service Award for their efforts. The 
Van Hise Middle School in Madison, WI 
was renamed Hamilton Middle School 
in honor of Velma and the school’s 
science lab was named for Harry Ham-
ilton. The Hamilton family has earned 
each and every recognition they have 
received and should serve as a powerful 
example of true public service. 

The death of Dr. Harry Hamilton is a 
loss to all of us. Without his presence 
it is more important today that we 
focus our efforts on the things that Dr. 
Hamilton valued. His commitment to 
family, the students he taught and 
mentored, volunteerism, and the cause 
of civil rights must continue if we are 
to honor his memory. In this way, his 
legacy will live on for generations to 
come.∑ 

f 

SEABEES BATTALION 27 
∑ Mr. KERRY. Mr. President, I would 
like to commend the great service that 
was performed by the men of Naval Mo-
bile Construction Battalion Twenty 
Seven in September of 1995 after the 
tornado that ransacked Great Bar-
rington, MA in May. Their ability to 
clear massive amounts of debris with-
out damage to nearby civilian resi-
dences is worthy of praise. The dedica-
tion and hard work exhibited by each 
of the SeaBees was combined in a solid 
team effort that succeeded in removing 
debris and constructing firebreaks in a 
quick and efficient manner. As a re-

sult, the residents of the Great Bar-
rington area were spared further de-
struction and loss. 

The men of the Naval Mobile Con-
struction Battalion 27, LCDR A.M. 
Edgar, EOC Timothy R. Burns, EAC 
Carl A. Passarelli, EO1 Willard H. Card 
III, EO1 Harold T. Reinhard, UT1 Mark 
C. Shea, SW2 James Hughes, BU2 Mor-
ris A. Wells, BU1 R.L. Clawson, EO1 
John A. Neville, and BU3 Robert Tan-
ner, have displayed skills and capabili-
ties in this aid effort of which they and 
the Navy can and should be proud. 

The commendable efforts of the Sea-
Bees in this endeavor are greatly ap-
preciated by the citizens of South 
Berkshire County, MA. I wish to pub-
licly express my gratitude before the 
Senate and pay tribute to their ef-
forts.∑ 

f 

ONE CHILD AT A TIME 

∑ Mr. SIMON. Mr. President, usually 
we insert articles in the CONGRES-
SIONAL RECORD because we have some 
specific legislative remedy that the 
item we insert in the RECORD supports. 
In December, I read an article in News-
week by Margaret Crane and cut it out 
and put it aside. I have just re-read 
that article. It is the story of one child 
but really is the story of many chil-
dren. 

I do not know what we should do in 
terms of policy, other than I know we 
should be more sensitive to children all 
over this country who have enormously 
serious problems. 

I am asking that the Crane article be 
printed in the RECORD, not with the 
idea that I have any immediate legisla-
tive remedy, but because we should be 
reflecting on this type of need. 

The article follows: 
[From Newsweek, Dec. 11, 1995] 

ONE CHILD AT A TIME 
(By Margaret Crane) 

The 10-year-old came toward me. She 
looked like a typical preteen: small-boned 
with a face like a flower, dark eyes and a 
tiny turned-up nose covered by freckles re-
sembling sprinkles of nutmeg. Her shoulder- 
length blond hair was pulled back with a 
black velvet headband. She started talking 
animatedly about her friends, her favorite 
subjects in school and how much she loved to 
ride a 10-speed bike. This was my first meet-
ing with Mary (not her real name) a year 
ago. 

The more she talked, the less she resem-
bled the child I’d read about who had lived 
through torment that most of us never expe-
rience in our worst nightmares. She entered 
the juvenile system five years ago. She had 
been sexually abused by an uncle, her father 
and her father’s friend. Her divorced mother, 
an attractive woman who is borderline re-
tarded, is now seeing a man whose children 
may be be taken from him by the state. The 
boyfriend has a history of child abuse docu-
mented in a report that is longer than a Rus-
sian novel. The child’s paternal grandfather 
molested another of his daughters and served 
time in prison. 

Since Mary was removed from her home, 
she has been caught in that purgatory known 
as protective care and passed around like a 
stack of papers—three foster homes, two res-
idential treatment centers and eight schools. 

VerDate Aug 31 2005 06:15 Jun 20, 2008 Jkt 041999 PO 00000 Frm 00057 Fmt 4624 Sfmt 0634 J:\ODA16\1996_F~1\S27FE6.REC S27FE6m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES1374 February 27, 1996 
Her appearance is deceptive. When I first 
met her, she was very troubled. She wet her 
pants and was on medication to control the 
problem. She behaved sexually toward boys 
and could get verbally and physically aggres-
sive. She threatened suicide a couple of 
times and mutilated herself, pulling out her 
hair or banging her head against a wall dur-
ing tantrums. With intensive therapy she 
has learned to better manage her anger. 

I am Mary’s Court Appointed Special Ad-
vocate—a voice speaking up for her in court. 
I’m neither a social worker nor a lawyer, but 
a trained volunteer assigned by a family- 
court judge to look out for Mary’s ‘‘best in-
terests’’ so she doesn’t languish in protective 
custody. 

I became a CASA after a friend asked me 
to get involved. She felt that I could 
empathize with these kids because of the 
complexities of my own childhood. I agreed 
to do it and went through 30 hours of train-
ing, because as a mother of three healthy 
kids, I felt I could not ignore other children 
who are in greater need. My only hesitation 
was the time commitment. I’m a freelance 
writer, and I was concerned about juggling 
two jobs. 

There are some 37,000 advocates like me 
across the country. We telephone and visit 
families, gathering facts to track kids and 
their parents who get lost in the labyrinth of 
foster care. CASAs report their findings to 
judges who often have just minutes to decide 
where a child will live and for how long. 

The importance of our work is underscored 
by the highly publicized death of Elisa 
Izquierdo, 6, in New York last month. Elisa, 
living with her father, was returned to her 
mother after his death last year. Her mother 
allegedly smashed the child’s head against a 
wall. How do these youngsters fall through 
the cracks? In my district, social workers 
may be assigned more than 50 cases, super-
visors twice as many. CASA volunteers are 
assigned only one. We serve, at no cost to 
taxpayers, as an additional safety net, work-
ing alongside a multitude of professionals to 
try and ensure that children like Elisa do 
not return to unsafe homes. 

Elisa’s tragedy has spurred me to fight 
harder to help Mary. Since I took on her 
case, I’ve had unique access to a family file 
filled with incidents of abuse that would 
sicken the hardest heart. 

In a summer hearing, the court brushed 
aside the mother’s poor choice of companion 
and her lack of parenting skills, and moved 
toward reunifying mother and daughter. The 
mother’s psychological evaluation suggested 
that she should have her child back as long 
as they both continue therapy and Mom at-
tended parenting and life-skills classes. 
Mary was then staying with her mother 
every other weekend. The judge decided to 
increase visits by one day a week and assess 
the case in two months. 

In September the judge ruled that Mary 
should return home full time under the legal, 
watchful eye of the Division of Family Serv-
ices. Early next year the case will be re-
viewed for the mother to regain permanent 
custody. I worry that this decision will be 
based not only on what’s best for the child 
but on the need to clear an overcrowded 
docket of a case that has gone on too long 
and is costing too much. 

I’m not convinced living with her mother 
is the safest place for Mary. Mom is a good 
person who loves her daughter, Mary loves 
her mother and wants to remain home. But 
Mom has displayed poor parental judgment 
in the past. Once she failed to get medical 
attention for Mary when she injured herself 
seriously on a visit. 

From the beginning, I knew reunification 
was the goal. But I really hoped it might not 
happen. Those handling the case, including 

the social worker, therapists, lawyers and I, 
charted Mary’s future: where she’d be safest, 
have friends and someone to help with her 
homework. In my opinion, she should be 
with a paternal aunt who clearly loves her 
niece and wants to help. 

In my area, there are some 800 kids who’ve 
been removed from their homes and placed 
in care. Before I became an advocate, I had 
no idea what happened to these youngsters 
and never considered how I could help. As 
more of us fight for these abused and ne-
glected children, perhaps the level of public 
awareness will be raised and we’ll be able to 
protect more before they’re lost forever. 

I’m still aghast at the judge’s recent deci-
sion to send the child home full time with 
Mom pending the final court ruling next 
year. The county’s family services will con-
tinue to insist Mary and her mom attend 
therapy and have intervention services until 
that time, and I’ll continue to monitor the 
whole family. 

For the next few months I have a fighting 
chance to keep my one CASA child safe, if 
they let me. At least I can comfort myself 
with the knowledge that as long as I’m on 
this case, I will do the best that I can with 
the worst that I have to deal with.∑ 

f 

UNITED STATES CONGRESS-GER-
MAN PARLIAMENT STAFF EX-
CHANGE 

∑ Mr. LIEBERMAN. Mr. President, 
since 1983, the United States Congress 
and the German Parliament, the Bun-
destag, have conducted an annual ex-
change program for staff members 
from both countries. The program 
gives professional staff the opportunity 
to observe and learn about each other’s 
political institutions and convey Mem-
bers’ views on issues of mutual con-
cern. 

A staff delegation from the United 
States Congress will be chosen to visit 
Germany May 19 to June 1 of this year. 
During the 2 week exchange, the dele-
gation will attend meetings with Bun-
destag Members, Bundestag party staff 
members, and representatives of polit-
ical, business, academia, and the 
media. Cultural activities and a week-
end visit in a Bundestag Member’s dis-
trict will complete the schedule. 

A comparable delegation of German 
staff members will visit the United 
States for 3 weeks this summer. They 
will attend similar meetings here in 
Washington and visit the districts of 
congressional Members over the 
Fourth of July recess. 

The Congress-Bundestag Exchange is 
highly regarded in Germany, and is one 
of several exchange programs spon-
sored by public and private institutions 
in the United States and Germany to 
foster better understanding of the poli-
tics and policies of both countries. 

The U.S. delegation should consist of 
experienced and accomplished Hill staff 
members who can contribute to the 
success of the exchange on both sides 
of the Atlantic. The Bundestag sends 
senior staff professionals to the United 
States. The United States endeavors to 
reciprocate. 

Applicants should have a demon-
strable interest in events in Europe. 
Applicants need not be working in the 

field of foreign affairs, although such a 
background can be helpful. The com-
posite United States delegation should 
exhibit a range of expertise in issues of 
mutual concern in Germany and the 
United States such as, but not limited 
to, trade, security, the environment, 
immigration, economic development, 
health care, and other social policy 
issues. 

In addition, U.S. participants are ex-
pected to help plan and implement the 
program for the Bundestag staff mem-
bers when they visit the United States. 
Participants are expected to assist in 
planning topical meetings in Wash-
ington, and are encouraged to host one 
or two staff people in their Member’s 
district over the July Fourth break, or 
to arrange for such a visit to another 
Member’s district. 

Participants will be selected by a 
committee composed of U.S. Informa-
tion Agency personnel and past partici-
pants of the exchange. 

Senators and Representatives who 
would like a member of their staff to 
apply for participation in this year’s 
program should direct them to submit 
a resume and cover letter in which 
they state why they believe they are 
qualified, and some assurances of their 
ability to participate during the time 
stated. Applications may be sent to 
Kathie Scarrah, in my office at 316 
Hart Senate Building, by Friday, 
March 15.∑ 

f 

TRADE DISPUTE WITH RUSSIA 

∑ Mr. BIDEN. Mr. President, I rise 
today to address a recent trade dispute 
which threatens tens of thousands of 
American jobs and hundreds of millions 
in American exports. 

On February 19, the Russian Govern-
ment notified us that it will soon stop 
importing poultry products if its com-
plaints about American food safety 
standards are not met. On top of this, 
what little will enter Russia these next 
few weeks will be subject to a sharp in-
crease in their taxes on imported poul-
try. 

American poultry exports to Russia— 
our largest poultry export customer— 
total more than $700 million a year and 
represent over 20 percent of all Amer-
ican exports to Russia. 

Mr. President, the Delmarva Penin-
sula is home to 21,000 poultry workers, 
produces more than 600 million birds 
per year, and is a major supplier to the 
Russian poultry market. Last summer, 
for example, Allen’s Family Food, of 
Seaford, DE, exported 1,300 tons of fro-
zen poultry to Russia. 

At one time or another, I have prob-
ably met with every poultry grower 
and processor in my State of Delaware. 
I’ve seen every step in the process, 
from the poultry house to the pack-
aging plant to the freezers at the Port 
of Wilmington. I’ll put the Delaware 
poultry industry up against any for-
eign or domestic challenger in terms of 
sanitary standards, particularly any 
Russian plant. 
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But teams of Russian inspectors have 

come into our country, into our poul-
try processing facilities—including 
plants such as Manor Farms and Al-
len’s Foods in my own State of Dela-
ware—and have failed each and every 
operation. Literally a 100 percent fail-
ure rate. 

I find this simply unbelievable. This 
tells me that their real agenda is not 
health and safety. We demand the same 
standards for the poultry we ship to 
Russia as we do for poultry which 
shows up in American supermarkets 
and on our kitchen tables every day. 

That’s why in recent years, Russia’s 
consumers, particularly in the great 
urban centers such as Moscow and St. 
Petersburg, have bought more and 
more poultry products from America. 
They recognize a good value when they 
see it. We can produce better tasting, 
more nutritious, less expensive poultry 
in America, and ship it to Russia, for a 
lower price than the current Russian 
poultry industry can. They are still 
struggling to get out from under the 
inefficiencies of the old economic sys-
tem. 

If this ban goes into effect, Mr. Presi-
dent, the Russian people will lose a 
major high-quality supplier for a pop-
ular staple of their diet, and their food 
bills will go up. 

The last thing that the Russian econ-
omy needs now is an increase in the 
price of an important food commodity. 
It is largely because of inflation that 
the ruble, and with it the Russian 
economy, is in so much trouble al-
ready. 

And if this ban goes into effect, Mr. 
President, American poultry growers 
and processors, in Delaware and in the 
rest of the country, will be denied ac-
cess to an important market. They 
have earned their place on the shelves 
of Russian stores through their hard 
work, know-how, and efficiency. They 
should not be shut out by some bureau-
crats’ arbitrary ruling. 

Now, Mr. President, I understand 
that there are a lot of things going on 
behind the decision to ban American 
poultry exports. There is the still pow-
erful pull of the old bureaucratic 
ways—old habits are hard to break, es-
pecially when it comes to protecting 
domestic industries from the new expe-
rience of foreign competition. 

Here is a good example of how our do-
mestic industry, which has grown up in 
a highly competitive environment, can 
do well in international markets. It’s 
no wonder the Russian domestic poul-
try industry wants some protection, 
even if it means higher costs and lower 
quality for Russian consumers. 

Mr. President, here in the United 
States, arguably the freest market in 
the world, we are in the midst of a 
heated national debate on inter-
national trade and competition. Just 
imagine what they are going through 
in the states of the former Soviet 
Union, where competition on the basis 
of quality and price is a new concept. 

And this is a Presidential election 
year over there, too. I know that I 

don’t have to explain how the elimi-
nation of a major foreign competitor 
could fit into an election year agricul-
tural policy. 

But that is no excuse for the Russian 
Government’s action against American 
poultry producers. We cannot allow 
this decision to stand. 

I have spoken to Agriculture Sec-
retary Dan Glickman directly, and I 
applaud the effort he and his negoti-
ating team have made to resolve this 
dispute. 

The Russian Government must be 
made to understand that these steps 
against the United States poultry in-
dustry are steps away from the inter-
national economic community they 
tell us they are eager to join. 

The IMF has just announced another 
loan to Russia, worth $10.2 billion. This 
money is intended to smooth the tran-
sition from the old Communist com-
mand economy to a more efficient, 
open, market economy. The terms of 
the loan include requirements that the 
Russians continue to reform their 
economy. 

And as the Russians are well aware, 
the terms of the loan provide for 
monthly installments over those 3 
years. Evidence of backsliding, of re-
neging on commitments to open the 
Russian economy, could be grounds for 
terminating the loan at any point. 

Russia tells us that they want to join 
the World Trade Organization and 
America has supported their applica-
tion to join the WTO. As a matter of 
fact, right now the United States has a 
representative on the WTO working 
group that must approve Russia’s trade 
practices. 

Our representative must make crys-
tal clear to the Russians that actions 
like the bogus ban on American poul-
try imports violates the spirit and the 
letter of international agreements, 
such as the WTO. 

I can’t imagine they would want this 
stain on their record when they come 
to argue that they are ready to under-
take the responsibilities of full partici-
pation in the international trading sys-
tem. 

But, because this review process 
could take up to a year, I am asking 
President Clinton to appoint an inter-
agency working group to investigate 
immediate retaliatory trade actions 
against the Russians. 

I sincerely hope that before any such 
retaliation becomes necessary, we can 
convince the Russian Government to 
turn back from the course that they 
have announced.∑ 

f 

TELL THE TRUTH ON THE BUDGET 

∑ Mr. HOLLINGS. Mr. President, I 
would like to draw everyone’s atten-
tion to a column written about 2 weeks 
ago by Washington Post writer William 
Raspberry. In ‘‘The Awful Truth About 
a Tax Cut,’’ he outlines chapter and 
verse on how America simply cannot 
afford a tax cut at a time that a fiscal 
cancer is eating away the country. 

While pollster politicians are talking 
about a tax cut, the debt grows and in-
terest payments on that debt are spi-
raling out of control. 

We have to wake up and take respon-
sible action to kill this fiscal cancer. 
Otherwise, the America we know will 
cease to exist. 

Mr. President, I ask that Mr. Rasp-
berry’s February 12 column be printed 
in the RECORD. 

The column follows: 
[From the Washington Post, Feb. 12, 1996] 

THE AWFUL TRUTH ABOUT A TAX CUT 
(By William Raspberry) 

If telling unpalatable truth is political sui-
cide, Sen. Ernest F. Hollings must have a 
death wish. He’s not just figuratively shout-
ing from the rooftop the politically unspeak-
able—that there can be no balanced federal 
budget without a tax increase; he’s threat-
ened to throw himself from the rooftop if 
anybody proves him wrong. 

‘‘If anybody comes up with a seven-year 
balanced budget without a tax increase,’’ he 
said again the other day, ‘‘I’ll jump off the 
Capitol dome.’’ 

But surely that’s an empty threat. Aren’t 
the White House and congressional Repub-
licans both claiming to have achieved what 
Hollings says is impossible? Isn’t the only 
substantial difference between them the size 
of the tax cut? So why isn’t Hollings jump-
ing? 

‘‘None of the plans they’re talking about 
balances the budget—or comes near it,’’ the 
South Carolina Democrat told me. ‘‘Just the 
service on the debt is growing so fast it’s 
just not going to be possible without a tax 
increase.’’ 

What masks this painful truth, he says, is 
a ruse practiced by Democrats and Repub-
licans alike: counting the Social Security 
trust fund as an asset that reduces the ap-
parent size of the budget shortfall. 

With the huge ‘‘baby boom’’ cohort now 
paying more in Social Security taxes than 
current retirees take out, the system is run-
ning a theoretical surplus. But this surplus 
is being spent along with the general reve-
nues for current government expenses. The 
trust fund gets an IOU that must eventually 
be redeemed by—guess who?—taxpayers. 

The point Hollings wants to make, though, 
is not just that this amounts to dishonest 
bookkeeping. It is, he insists, also illegal. 

He ought to know. It was legislation he 
wrote (along with the late John Heinz ‘‘who 
did the work on this’’) that made it illegal. 
Nearly six years ago, Congress passed—and 
President Bush signed into law—Section 
13301 of the Budget Enforcement Act that in-
cludes this language: 

‘‘The concurrent resolution shall not in-
clude the outlays and revenue totals of the 
old-age, survivors and disability insurance 
programs established under title II of the So-
cial Security Act or the related provisions of 
the Internal Revenue Code of 1986 in the sur-
plus or deficit totals required by this sub-
section...’’ 

‘‘That says in plain language they can’t 
use the trust fund to cut the deficit,’’ Hol-
lings observes. ‘‘And yet they keep doing it. 
The president and the Congress like to spend 
the Social Security money because it makes 
the budget look like it’s moving toward bal-
ance. Wall Street likes it because if we don’t 
come scurrying in to borrow from Wall 
Street, interest rates don’t go up. 

‘‘But it’s illegal, and they know it. I com-
plain, they shrug their shoulders; they call it 
a ‘unified budget,’ as though that changes 
something. If they don’t like the law, why 
don’t they change it? The truth is they’re 
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afraid to repeal it, and they’re afraid to obey 
it.’’ 

Hollings insists it’s not wounded pride of 
authorship that has him shouting into the 
wind. The important issue is not the tech-
nical violation but the disaster it hides. Says 
Hollings: 

‘‘Everybody is wringing their hands about 
what will happen on Social Security seven 
years from now, or in the year 2025, or what-
ever. The problem is here and now. We are 
broke right now. Not Social Security. Social 
Security is paid for. Medicare is paid for. It’s 
the general government—defense and the 
rest of it—that’s not paid for. And because 
it’s not, interest on the debt is running 
about a billion dollars a day. And here’s the 
point: There’s just no amount of spending 
cuts and loophole closings and freezes that is 
going to produce a savings of a billion dol-
lars a day. 

‘‘Unless we raise taxes, we are just ‘fid-
dling while Rome burns.’ ’’ 

He says it, knowing that a call for a tax in-
crease (while his colleagues debate the size 
of the tax cut) is, if not suicidal, at least po-
litically dangerous. 

‘‘Look, we all have to run for reelection, 
and we all take polls,’’ he said. ‘‘To do what 
I’m doing is sheer stupidity—unless you can 
get a movement going to face up to what has 
to be done.’’ 

Unfortunately, no such movement seems in 
the offing. The people are in a mood to pun-
ish any politician who tells them the truth 
as they know the truth to be about our fiscal 
disorder. It’s time to pay the piper. And 
that’s the truth.∑ 

f 

PEACEMAKERS ARE UP AGAINST 
AN UNDETERRED CHINA 

∑ Mr. SIMON. Mr. President, our policy 
toward China is, in the words of our 
colleague from California, Senator 
FEINSTEIN, one of zigzagging. 

I want to have a good relationship 
with China, but I do not want it at ex-
pense of a free Taiwan that has a free 
press and a multiparty system. 

Recently, I read an excellent column 
by Georgie Anne Geyer, who has had a 
great deal of experience in the field of 
international relations. 

Her comments on the China situation 
should be of interest to all of my col-
leagues, as well as their staffs, and I 
ask that they be printed in the RECORD 
at the end of my remarks. 

The column follows: 
PEACEMAKERS ARE UP AGAINST AN 

UNDETERRED CHINA 

WASHINGTON.—Now, let’s see if I under-
stand this: 

Last summer, the more-or-less communist 
government in Beijing (population China: 1.2 
billion) set its People’s Liberation Army 
loose to make Taiwan (population: 21 mil-
lion) sit up and take notice. First, Beijing 
stirred things up a bit by conducting bal-
listic missile tests off the Taiwanese coast— 
not exactly a neighborly act. 

Then, the Chinese leaders provided Ambas-
sador Charles Freeman, a specialist on China 
who was visiting Beijing this winter, with 
the astonishing news that they were seri-
ously considering launching missile strikes 
on Taiwan this spring every day for a month. 
Freeman, who was for many years in our 
Beijing Embassy, took their warnings most 
seriously, and in a recent speech at The Her-
itage Foundation, went so far as to say: 

‘‘These exercises are not an empty show of 
force. They are a campaign of military in-

timidation that could, and may well as the 
coming year unfolds, extend into the actual 
outbreak of combat in the Taiwan Strait and 
even strikes against Taiwan targets.’’ 

So what do our doughty leaders here do? 
Well, these warlike growls from Beijing did 
not seem very nice at all (wasn’t China sup-
posed to become capitalist now, anyway?). 
At first, our responses were just the kind the 
frontal-assault Chinese like to evoke in bar-
barians: ambiguous. The new American am-
bassador to Beijing, former Sen. James Sas-
ser of Tennessee, went so far as to suggest, 
when asked at a press conference in Beijing 
what the United States would do if the Chi-
nese did attack Taiwan, that, aster all, we 
had long recognized that Taiwan was a part 
of China . . . 

And how the Chinese smiled behind their 
missiles. 

Then, for once in the past three years of 
China-bungling, the administration actually 
did the right thing. On Dec. 19, it quietly 
sent the USS Nimitz to the Taiwan Straits, 
the politically treacherous waterway be-
tween Taiwan and China. This was impor-
tant: It marked the first time American 
ships had patrolled the straits since the 
Nixon/Kissinger ‘‘peace’’ with China in 1976. 

It is hard to ignore the Nimitz, if only be-
cause the nuclear-powered U.S. carrier 
comes with five escort ships equipped with 
Tomahawk cruise missiles. But the master 
chess-playing Chinese also understood per-
fectly: This was exactly the way they had al-
ways played the ‘‘Great Game’’ in Asia. 

Ah, but then the White House got cold feet 
over having done such an awful thing. ‘‘No, 
no, not us,’’ they said—in effect. ‘‘We didn’t 
send that big bad Nimitz. (Would we do such 
a thing? Nobody here but us peacemakers.)’’ 
No, the decision to sail in waters that, for 
political reasons, we had not entered for 17 
years had been made by the ship’s com-
mander alone—and that was because of bad 
weather in alternate waters. 

Now, unfortunately or fortunately, Hong 
Kong has an active weather bureau, and 
those officious fellows there immediately 
took on what was clearly none of their busi-
ness and said the weather had been just fine 
in those days. And so the Chinese, who don’t 
know much about us either, wrote the whole 
thing off as just ‘‘more American lying.’’ 

In the end, the threat was dispensed with, 
the Chinese remained undeterred, and Amer-
ican policy toward China was and is as im-
precise and lacking in consensus as ever 
(Secretary of State Warren Christopher did 
not even mention the word ‘‘China’’ in a re-
cent major foreign-policy address at Har-
vard). 

Let us try to make some sense of all this: 
China and, indeed, all of Asia are at a turn-

ing point whose outcome will assuredly 
shape the form of Asia, and our interests in 
it, for the next 20 years. In China, as Deng 
Xiao Ping comes to the end of his life. Presi-
dent Jiang Zemin is becoming more and 
more hard-line (he has even been wearing the 
once-hated Mao suits). Increasingly he has 
been placating the hard-line People’s Libera-
tion Army. 

Gerrit Gong, director of Asian Studies for 
the Center for Strategic and International 
Studies here, recently met with the military 
command in Beijing, and told me that he 
sees the military pressures on the govern-
ment as becoming intense. ‘‘The older mili-
tary feel that the revolution is not over,’’ he 
said, ‘‘and that their comrades’ blood must 
still be vindicated. They want to send a mes-
sage to Taiwan and Japan that they’re still 
strong.’’ 

The Taiwan elections in March, plus Bei-
jing’s fear of American recognition of a po-
tentially ‘‘independent’’ Taiwan, are what 
drives the Chinese. With their studied ob-

streperousness, blended with the constantly 
reinforced belief that they can bluff this ad-
ministration, they are playing two games: (1) 
to threaten and contain the United States, 
and (2) to diminish the international stand-
ing or independent dreams of little, but rich 
Taiwan. 

Emboldened by no real American policy— 
and now assured by the White House that the 
Nimitz was just ‘‘off course’’—Beijing this 
last week took the first steps toward setting 
an actual timetable for the ‘‘reunification’’ 
of Taiwan with the mainland—after Hong 
Kong in 1997 and Macao in 1999. This is seri-
ous business. 

Our former ambassador to Beijing, James 
Lilley, who understands these games, shakes 
his head at the seeming ‘‘mystery’’ that so 
many here see in how to deal with them. 
‘‘The Nimitz was exactly the right signal to 
China,’’ he told me. ‘‘The sea is our battle-
ground. Actually we are in the catbird’s 
seat—but we are letting ourselves be jerked 
around.’’∑ 

f 

THE 100TH ANNIVERSARY OF 
SPARROW HOSPITAL 

∑ Mr. LEVIN. Mr. President, I rise 
today to congratulate Sparrow Hos-
pital in Lansing, MI, on its 100th anni-
versary. Sparrow Hospital has a long 
and activist history of serving the peo-
ple of mid-Michigan. 

In 1896, a group of dedicated young 
women met at Lansing’s Downey Hotel 
to discuss the growing need for a com-
munity hospital. Armed with sheer de-
termination, the 114 charter members 
of the Women’s Hospital Association 
opened an 11-bed hospital. The women’s 
dream of hospital ownership was real-
ized with the purchase of the James 
Mead House on North Cedar Street in 
1899. 

Realizing that a larger health care 
facility was needed to meet the de-
mands of the growing Lansing area, 
Edward W. Sparrow, one of Lansing’s 
pioneer developers, whose wife was a 
member of the Women’s Hospital Asso-
ciation, donated the $100,000 and land 
at 1215 E. Michigan Avenue to build a 
new hospital. Two years later, on No-
vember 6, 1912, the 44-bed Edward W. 
Sparrow Hospital opened its doors. At 
the dedication ceremonies, it was 
avowed that the purpose of the new 
hospital was ‘‘receiving, caring for and 
healing the sick and injured, without 
regard to race, creed or color.’’ 

Sparrow Hospital has continued to 
live up to its avowed purpose. Sparrow 
is a not-for-profit organization, guided 
by volunteer boards, comprised of peo-
ple who represent a wide spectrum of 
the community. Since 1896, Sparrow 
has provided care to mid-Michigan 
residents regardless of their ability to 
pay. 

Through the efforts of its founders 
and many others, Lansing’s first health 
service has grown to become today’s 
Sparrow Hospital. Sparrow Hospital 
currently has over 600 physicians, near-
ly 3,000 associates and 1,400 volunteers 
in a comprehensive health system for 
an eight-county population of nearly 1 
million people. Each year, Sparrow 
Hospital treats over 120,000 people. 
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The spirit of volunteerism has made 

Sparrow Health System a very special 
organization, an organization where 
service to the community comes first. I 
know that my Senate colleagues join 
me in honoring Sparrow Hospital on its 
100th anniversary.∑ 

f 

ORDERS FOR WEDNESDAY, 
FEBRUARY 28, 1996 

Mr. LOTT. Mr. President, I ask unan-
imous consent that when the Senate 
completes its business today it stand in 
recess until the hour of 11:30 a.m. on 
Wednesday, February 28, and following 
the prayer, the Journal of proceedings 
be deemed approved to date, and the 
Senate then begin a period for the 

transaction of routine morning busi-
ness not to extend beyond the hour of 
1 p.m., with Senators permitted to 
speak for up to 10 minutes each with 
the following exceptions: 20 minutes 
for Senator DOMENICI, 15 minutes for 
Senator MURKOWSKI. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. LOTT. For the information of all 
Senators, there will be an attempt to 
turn to the legislation to extend the 
authority for the Special Committee 
To Investigate Whitewater and other 
items that are cleared for action. 
Therefore, rollcall votes could occur 

tomorrow, Wednesday, February 28; 
also a second cloture petition was filed 
on the D.C. appropriations conference 
report. That cloture vote will occur, as 
I just announced, on Thursday at a 
time to be determined. 

f 

RECESS UNTIL 11:30 A.M. 
TOMORROW 

Mr. LOTT. Mr. President, if there is 
no further business to come before the 
Senate, I now ask that the Senate 
stand in recess under the previous 
order. 

There being no objection, the Senate, 
at 4:17 p.m., recessed until Wednesday, 
February 28, 1996, at 11:30 a.m. 
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THANKS TO FOUR DEDICATED
PUBLIC SERVANTS

HON. CONSTANCE A. MORELLA
OF MARYLAND

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mrs. MORELLA. Mr. Speaker, it is a great
privilege for me to rise today to give a special
thanks for a job well done to four loyal public
servants who recently retired from Federal
service with a combined total time in the Gov-
ernment of over 100 years: Ms. Joan Barnard,
Ms. Charlotte Walch, Mr. Bill Lohr, and Mr.
John Shwab. These four hard-working individ-
uals dedicated the final years of their Federal
service to the Maternal and Child Health Bu-
reau in the Department of Health and Human
Services, ensuring that the unmet needs of
mothers and children were identified and ad-
dressed.

These four individuals represent the best
things in our Nation: hard work, optimism, love
of family, and dedication to their country. As I
deliver these words of praise, I realize that the
people who will miss their work the most are
the members of the public who benefited from
their hard work, as well as their friends and
fellow coworkers.

We wish them all happy retirement and con-
gratulations on a job well done.
f

A TRIBUTE TO THE MORTON HIGH
SCHOOL GIRLS BASKETBALL
TEAM

HON. WILLIAM O. LIPINSKI
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. LIPINSKI. Mr. Speaker, I rise today to
pay tribute to the girls’ basketball team of Mor-
ton High School in my district.

The squad recently won its first ever re-
gional title in the Illinois State basketball tour-
nament. In fact, this was the first Morton
team—boys or girls—to advance past the re-
gional round of the playoffs since 1972.

Unfortunately, Morton’s dream season
ended with a defeat to perennial power Mother
McCauley in the sectional semifinals last
week.

Nonetheless, I congratulate the team and its
first-year coach, John Monitor, for bringing
home the regional championship and basket-
ball pride to Morton High School.
f

HONORING BETTIE HELTERBRAN
ON HER RETIREMENT

HON. G.V. (SONNY) MONTGOMERY
OF MISSISSIPPI

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. MONTGOMERY. Mr. Speaker, Mrs.
Bettie M. Helterbran will retire from Federal

civil service with the National Guard Bureau
on March 30, 1996. Her most recent assign-
ment has been as the Deputy Chief, Office of
Policy and Liaison, The Pentagon, Washing-
ton, DC. Mrs. Helterbran’s distinguished ca-
reer had encompassed over 40 years. She
has served long and well and will be missed
by the National Guard Bureau and the legisla-
tive community.

Mrs. Helterbran started her civil service ca-
reer on 16 June 1952 at Fort Belvoir, VA. Her
first position was as a GS–3, typist, in the De-
partment of Non-Resident Instruction of the
Engineer School, in a typing pool using a
manual typewriter and individual sheets of car-
bon paper. Her starting salary was a whopping
$2,950.00 per year. By 1958, she had been
promoted to GS–5, statistical clerk. In 1958,
she left Fort Belvoir for Fort Greely, AK, and
began again as a GS–3 clerk typist, in the S–
1 Office at post headquarters. While there she
was promoted to GS–4. In 1960 she departed
Fort Greely for Fort Knox, KY At Fort Knox,
she was a GS–3, clerk typist/secretary in the
commissary office and later a GS–4, secretary
in the engineer field maintenance shop. In
mid-1961 she departed Fort Knox for
Babenhausen, Germany, where she was with-
out employment for 3 years. In January 1965
she returned to Fort Belvior, VA, and became
a GS–4, clerk-typist in the Office of the Adju-
tant General. Shortly thereafter, she was pro-
moted to GS–5, secretary. From there she
was promoted to GS–6, awards and decora-
tions clerk, and then on to a GS–7 congres-
sional liaison assistant position and the start of
her career in the congressional arena. Over
time she was promoted to GS–9, GS–11 and
given the title of Congressional Liaison Rep-
resentative. During this time her position was
transferred from the Office of the Adjutant
General to the Directorate of Personnel and
Community Activities.

In 1982, after an uninterrupted 17 years at
Fort Belvoir, she accepted a GS–12 position in
the Office of Policy and Liaison at the National
Guard Bureau. In 1987 she was promoted to
GS–13, Congressional Liaison Officer and to
GM–14, Deputy Chief, Office of Policy and Li-
aison in July 1991.

In all areas Mrs. Helterbran has dem-
onstrated a strong sense of loyalty, honor, and
distinction as a leader. Her energy and tireless
devotion above and beyond the call of duty
single her out as one of America’s best and
reflect great credit upon herself, the National
Guard Bureau, and the National Guard of the
United States.
f

TRIBUTE TO FRIENDS OF KAREN

HON. SUE W. KELLY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996
Mrs. KELLY. Mr. Speaker, I would like to

acknowledge the great dedication and good
work of a Purdys, NY-based organization
called Friends of Karen.

When Sheila Peterson heard that the 16-
year-old daughter of her neighbor and friend
was dying of Lafora’s disease in 1978, she
knew she had to help. Sheila petitioned the
community to help her raise thousands of dol-
lars in order to allow Karen to spend her re-
maining months at home. After young Karen
passed away, it was apparent that the serv-
ices performed for her and her family were
desperately needed by many others, hence
the formation of Friends of Karen.

For the past 17 years, this organization has
provided financial, emotional, and advocacy
support for more than 1,000 catastrophically
and terminally ill children and their families.
Spending more than $500,000 a year on as
many as 200 families, Friends of Karen
spends 80 cents out of every dollar directly on
services to those in need. Administrative costs
are kept down, by having 11 part-time employ-
ees and only one full-timer. In order to accom-
plish as much as they do, Friends of Karen re-
lies on more than 100 dedicated volunteers.

Social workers at Friends of Karen help
families maximize their assistance from insur-
ance plans, government programs, and related
community agencies. They provide financial
assistance for real life problems related to chil-
dren’s illness. This can include everything
from transportation to and from medical treat-
ment, to in-hospital expenses such as tele-
phone, TV, parking, and meals for parents, to
child care for siblings, and even to family be-
reavement support.

Having served on the board of directors of
Friends of Karen, I know first hand what a
great organization this is. These are people
who care deeply about the welfare of sick chil-
dren and their families.

Mr. Speaker, I am grateful to have an orga-
nization like Friends of Karen in my commu-
nity. From the bottom of my heart, I thank
Friends of Karen for their commitment to the
welfare of our children, and for the tremen-
dous contribution they make to the quality of
life in our community.
f

TRIBUTE TO STEPHANIE ANN
GRIEST

HON. SOLOMON P. ORTIZ
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. ORTIZ. Mr. Speaker, I rise today to pay
tribute to the outstanding scholastic achieve-
ment of a young woman from my hometown,
Corpus Christi, TX. Stephanie Ann Griest, a
student at the University of Texas at Austin,
was 1 of 20 students chosen nationwide to be
a member of the USA Today’s All-USA Col-
lege Academic First team.

As someone who has spent most of their
public career promoting educational excel-
lence, I am delighted by Stephanie’s success
and achievement. The importance, and the
value of education are things we cannot em-
phasize enough to the youth of today. It is
with great pleasure that I recognize such an



CONGRESSIONAL RECORD — Extensions of RemarksE 210 February 27, 1996
outstanding young woman, student, and com-
munity leader. Chosen for her exemplary aca-
demic successes and community involvement,
Ms. Griest’s determination, commitment, and
hard work is exactly what we should attempt
to encourage in all our students and in all our
schools.

I would also like to acknowledge Steph-
anie’s parents, Lloyd and Irene Griest. As a
farther, I recognize the commitment parents
make in raising their children, and I commend
them for the job they have done in raising
Stephanie.

I spend a great deal of time in my congres-
sional district encouraging educational oppor-
tunities at every occasion possible. My mes-
sage to young people is: education is the way
out—and up. I tell them that education is their
right, their responsibility, and their gateway to
a better life. As 1 of only 20 students chosen
nationwide, Stephanie is capitalizing on that
right, focusing on her responsibility, and pass-
ing through the gateway to a better life.

I would also like to commend USA Today,
for selecting and rewarding these 20 students,
and offering them as examples of what our
youth are capable of achieving. I encourage
other elements of the private sector to take
the time, and make the investment in our chil-
dren, by promoting education and rewarding
our youth.

Mr. Speaker, I ask my colleagues to join me
in commending this young lady. Stephanie,
you have made us all very proud. Keep up the
good work.
f

AFRICAN-AMERICAN WOMEN: YES-
TERDAY, TODAY, AND TOMOR-
ROW

HON. TOM LANTOS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. LANTOS. Mr. Speaker, 20 years ago in
1976, the month of February was officially set
aside by Congress to pay tribute to, honor,
and respect African-Americans who have
made key contributions to the diversity and
greatness of the United States. The purpose
of Black History Month this year is to reflect
upon some of the African-American women
who have made extraordinary achievements in
civil rights, politics, science, entertainment, lit-
erature, and athletics.

African-American women have proven them-
selves invaluable as leaders in the evolution of
our great Nation. Their vigorous and passion-
ate participation in the age-old struggle for
freedom has resulted in a rich history of hero-
ines. As the list of these women and their ac-
complishments is long, I regretfully must
choose only a few examples.

In July 1849, the ex-slave abolitionist, Har-
riet Tubman, assisted in the underground rail-
road to free over 300 slaves. Her courage and
selflessness demonstrated her character of in-
tegrity and honor while in the pursuit of free-
dom and right. She is known as the Moses of
her people. Nearly a century later, this same
courage and fight for equality was dem-
onstrated by Rosa Parks in Montgomery, AL,
when she refused to give up her bus seat to
a white person when she was ordered to
move by the bus driver. As a result of her
unyielding character and strong belief in what

is right, a bus boycott occurred, after which
segregation on buses was declared as a viola-
tion of guaranteed American rights.

Patricia Robert Harris, a lawyer and dip-
lomat, became the first African-American
woman Ambassador to be appointed to an
overseas post. Three years later, in 1968,
Shirley Chisholm was elected to the U.S.
House of Representatives. Recently in 1992,
Carol E. Moseley Brown was elected to the
U.S. Senate. I applaud my past and current
colleagues for their fine and distinguished
leadership.

In 1873, Susan McKinney Steward over-
came great obstacles to become the first Afri-
can-American woman to be formally certified
as a doctor. Her innovative and stalwart per-
sonality enabled her to create the Women’s
Loyal Union of New York and Brooklyn and to
cofound a women’s hospital in Brooklyn. The
medical field, thanks to her pioneering exam-
ple, has opened its doors to women. Today,
women are entering the medical profession in
increasing numbers, often representing a ma-
jority of the student body at our leading medi-
cal schools.

Additional accomplishments by African-
American women in America are found in the
space program. Mac C. Jemison was the first
African-American woman in space in 1992.
Another grand achievement is the work of
Katherine Johnson, an aerospace technologist
with NASA. She is a pioneer in new navigation
procedures to track space missions.

African-American women have excelled in
the entertainment world, covering the spec-
trum of music and dance to books and TV
journalism. Due to her outstanding perform-
ance in ‘‘Gone With the Wind,’’ actress Hattie
McDaniel was the first African-American
woman to win an Academy Award. Maya
Angelou, the actress, dancer, writer, and poet,
who is well known for her book ‘‘I Know Why
the Caged Bird Sings,’’ stands apart as a dis-
tinguished and invaluable asset to a greater
understanding in this country. A few years
back Toni Morrison was awarded the Nobel
Peace Prize in literature. News reporter Carole
Simpson has made significant advancements
in the media profession, moving from a Chi-
cago TV reporter in 1970 to the anchor of
ABC’s ‘‘World News Saturday.’’

Athletically, African-American women have
demonstrated outstanding strength, skill, and
discipline in many sports. In 1951, Althea Gib-
son was the first African-American woman to
play at Wimbledon, and later went on to win
the singles and doubles title—with her partner,
Darlene Hard—in 1957. In the Olympics, Jack-
ie Joyner-Kersee is acclaimed internationally
as the world record holder in the heptathlon.

Each of these extraordinary African-Amer-
ican women has set her sights high and tack-
led difficult challenges to reach her goals. In
African-American communities and in all of
America, these women provide valuable ex-
amples of success. Still, there are countless
African-American women who have dedicated
their lives to something they wholeheartedly
believe in, but many never receive public rec-
ognition. I am delighted to invite my col-
leagues to join me in recognizing the out-
standing African-American women of yester-
day, today, and tomorrow.

TRIBUTE TO THE LYONS, IL, FIRE
DEPARTMENT ON ITS 100TH AN-
NIVERSARY

HON. WILLIAM O. LIPINSKI
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. LIPINSKI. Mr. Speaker, I rise today to
pay tribute to an organization that has been
protecting lives and property in a community
for a century—the Lyons, IL, Fire Department.

The department was founded in December,
1895 by village ordinance. But as anyone who
has ever had dreams of racing to the scene of
a fire in a red engine will tell you, it did not
really start until January 21, 1896, when the
department’s first vehicle, a nonmotorized,
man-powered horse car, was purchased.

From those humble beginnings, the depart-
ment has grown into one of the finest in sub-
urban Chicago.

The village and its fire department will com-
memorate 100 years of service with numerous
ceremonies this year, including a dinner-dance
this month, a muster with interdepartmental
competition in May, and a picnic for past and
present firefighters in June.

Mr. Speaker, I congratulate the department
and its personnel on its century of success
and wish them many more years of effectively
protecting lives and property in their commu-
nity.
f

ALEX WEDDINGTON HONORED BY
MERIDIAN’S JUNIOR AUXILIARY
AS 1996 HUMANITARIAN OF THE
YEAR

HON. G.V. (SONNY) MONTGOMERY
OF MISSISSIPPI

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. MONTGOMERY. Mr. Speaker, I want to
take this opportunity to commend my friend,
Alex Weddington, for being selected Humani-
tarian of the Year by the Junior Auxiliary in our
hometown of Meridian, MS.

The Junior Auxiliary presents the award
each year to a person, organization or busi-
ness in recognition of their contribution to the
betterment of the community. I can think of no
one more deserving of this honor than Alex.
He is making a positive difference in our com-
munity.

I want to share with my colleagues this arti-
cle about Alex and his work with the Masonic
Home for Boys and Girls. It was written by Ida
Brown of the Meridian Star.
SPENDING TIME WITH THE KIDS—ALEX

WEDDINGTON SHARES TIME WITH CHILDREN
FROM MASONIC HOME FOR BOYS AND GIRLS

(By Ida Brown)
Although he looks forward to every day,

Meridian businessman Alex Weddington
probably enjoys Fridays even more. After a
busy week at the office, he and his wife, Ann,
usually spend the evening with the kids—all
23 of them.

For 15 years, Weddington’s Friday eve-
nings—and many other days of the week—
have been shared with the residents of the
Masonic Home for Boy and Girls.

‘‘The kids are wonderful and you get so
much more out of doing for them than you
put in,’’ Weddington said.
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‘‘Alex has accepted the responsibility of

trying to improve the living conditions of
the community,’’ U.S. Rep. G.V. ‘‘Sonny’’
Montgomery said.

‘‘He’s always trying to help someone
else . . . He’s more concerned helping others
than himself,’’ added Noel Evans, executive
director of the Choctaw Area Council of the
Boy Scouts of America. ‘‘Meridian is fortu-
nate to have great community leaders such
as Alex; they make Meridian a great place to
live.’’

Today, Weddington will be presented the
‘‘Humanitarian of the Year Award’’ by the
Meridian Junior Auxiliary. According to Kay
Wedgeworth, chairman, the honoree was re-
luctant when informed that he’d been se-
lected for the recognition.

‘‘. . . He said, ‘I’ll make you a deal. Give it
to the guy who come in second and I won’t
say a word,’ ’’ said Wedgeworth. The award is
presented annually to a person, organization
or business in recognition of the time, talent
and effort which they have contributed to
the betterment of the community, particu-
larly youth.

A native of Meridian, Weddington first be-
came associated with the Masonic home out
of curiosity.

‘‘I’ve always had a curious nature. I’d driv-
en by the home hundreds of times and won-
dered what was up there. One day in 1981, I
stopped by and asked Pete Griffis, who, at
the time was grand secretary, what it (the
home) was about. When he told me they
needed help, I told him he had it.’’

He started out by taking the kids out on
Fridays to the movies, skating, camping or
to local events and activities. Over the
years, this has extended to also include two
vacations each year—an early summer one
to various locales and one in late summer at
his family’s home on the Mississippi Gulf
Coast. Sometimes, he just invites the kids to
his home, rents movies and orders pizza.

‘‘Each one of these children come from
unique circumstances. They’re wonderful
children and given a chance in life, which is
what the masonic home does, they will make
something of their lives,’’ said Weddington.
‘‘. . . God has really blessed me for being
able to help out with there children. A lot of
people look at it that the children are
blessed; I’m the one who is blessed.’’

He considers his deeds as ‘‘what I’m sup-
posed to do. I think it’s what God wants me
to do,’’ he said.

‘‘Alex is always doing things for other
folks and never wants any recognition,’’ said
Fred Bean, who currently serves as grand
secretary of the Grand Lodge of Mississippi
and secretary of the board of managers at
the masonic home. ‘‘He’s taken the kids at
the home water rafting, camping, on trips to
Disney World, Six Flags, Liberty Land . . .
He provides them opportunities they may
not have otherwise.’’

His dedication to the kids is solid. He sel-
dom cancels his Friday nights with them.

In fact, on his first date with his wife, the
kids went along.

‘‘I called her up and told her I wanted to
know what kind of sport she was. I explained
that I took the kids from the home out every
Friday night and that our first date was
going to be with 23 children. I didn’t want to
disappoint them. I picked her up with 23
kids, a dog and myself . . . She was a good
sport.’’

Commenting on that first outing, Mrs.
Weddington said, ‘‘It definitely was different
from any other date I’d been on. But I knew
then that he was special. Here he was a bach-
elor who had a lot going for him. And on a
Friday night when most bachelors were out
on a date, Alex was with all of these kids.

‘‘He’s a good role model in a time when
strong models are needed. He’s a good lis-

tener, intuitive . . . and can read those kids
like a book. He tries to encourage them to
study and that just because they were born
under bad circumstances, it doesn’t mean
they don’t have the power to change the
course of their lives.’’

Scouting is one way Weddington has moti-
vated the youth to taking responsibility for
their lives. He especially encourages the
boys to aim for the Eagle Scout Award.

‘‘Scouting builds character. For the boys,
achieving the Eagle Scout Award is one of
the greatest accomplishments. This year,
Anthony Watkins and Glen Burge both will
receive the award; I’m really proud of them.’’

Scholastic achievement is another source
of inspiration. Each year, Weddington takes
the three children with the best grades at
the end of the semester on a skiing trip in
Colorado.

‘‘I try to make sure they really study hard;
I’ve found this trip to be a great motivating
factor. Most of these kids have never been in
an airplane; it’s really exciting for them,’’ he
said. ‘‘These kids have gone from making
‘Cs’ and ‘Ds’ to ‘As’ and ‘Bs.’ ’’

Other ways he has helped the home is by
securing funds ‘‘for the little extras.’’ In 1985,
he enlisted Montgomery’s support in spon-
soring a golf tournament. Now in its 11th
year, the ‘‘Sonny’’ Montgomery-Masonic
Home Benefit Golf Tournament has netted
more than $100,000.

Funds are used for outings, trips and other
necessities.

But more than anything, it gives them an-
other opportunity to spend time with one of
their favorite people. Without a doubt, the
kids love Weddington, but not just because
he ‘‘takes them places.’’

‘‘He’s a great man,’’ said Joseph Walker,
12. ‘‘. . . He’s very nice but if you mess up,
he’ll make sure you don’t do it again; and
you won’t.’’

Sisters Felicia Kern, 12, and Christine, 13,
enjoy being around Weddington because
‘‘he’s fun and has a nice personality.’’

Glen Burge, 17, describes Weddington as a
great person with a big heart.

‘‘He puts in a lot of time with us and cares
about us a lot. I really appreciate all that he
has done for us and the only way I can pay
him back is to say, ‘Thank-you.’ He’s truly a
blessing to my heart.’’

As the Meridian Junior Auxiliary’s Hu-
manitarian of the Year, Weddington will re-
ceive a plaque and $500 will be donated in his
name to the charity of his choice.

f

TRIBUTE TO FOOD-PATCH

HON. SUE W. KELLY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mrs. KELLY. Mr. Speaker, I rise at this time
to acknowledge the extraordinary work being
done by Food-PATCH, an organization in my
congressional district.

Food-PATCH, which stands for People Al-
lied to Combat Hunger, is dedicated to alle-
viating hunger while minimizing food waste in
Westchester County, NY.

This 7-year-old organization was formed as
a nonprofit emergency food distribution center.
With financial support of Kraft Foods and Di-
versified Investment Advisors, Food-PATCH
began its work in a 13,000-square-foot ware-
house in Millwood, NY. With the help of 10
full-time, 6 part-time employees, and more
than 8,000 volunteer hours, Food-PATCH dis-
tributed more than 3 million pounds of food to

more than 140 emergency food providers last
year. This translates to more than 8 tons of
food a day to soup kitchens, food pantries,
Head Start programs, shelters, senior pro-
grams, AIDS programs, and many others that
provide meals for 220,000 individuals.

In short, Food-PATCH has been dedicated
to ensuring that no one in Westchester County
goes to bed hungry. Food-PATCH’s T-shirts
bear this motto and I and hundreds of others
from Westchester County proudly wear ours in
tribute to this wonderful organization.

Mr. Speaker, at a time when we must be
especially mindful of the needs of others, I ask
you to join with me in honoring the men and
women at Food-PATCH who keep the true
spirit of this season all year long.
f

TRIBUTE TO MANUEL MIJARES

HON. SOLOMON P. ORTIZ
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996
Mr. ORTIZ. Mr. Speaker, I rise today to

commend and pay tribute to Mr. Manuel
Mijares, the newly selected Mr. Amigo.

Every year members of the Mr. Amigo As-
sociation, who represent the city of Browns-
ville TX, travel to Mexico City to select a new
Mr. Amigo to serve as the honored guest of
the Mr. Amigo festivities in Brownsville. The
Mr. Amigo festivity is a 4-day international
event which invites the United States and
Mexico to join together in celebration of the
distinct cultures of these neighboring coun-
tries. During the Mr. Amigo celebration, which
originated as a pre-Lenten festival, Brownsville
citizens participate in a series of parades,
dances, and parties to demonstrate the good-
will of both countries. It is a major function
which is eagerly anticipated by many South
Texans as well as our winter visitors.

We are honored to recognize Mr. Manuel
Mijares as the 32d Mexican citizen chosen by
the Mr. Amigo Association. He began his ca-
reer as a backup singer for the well-known
Mexican pop star Emanuel. But this was just
the beginning. In 1986 he released his first
album entitled ‘‘Mijares’’ which quickly earned
silver and gold status. His international ac-
claim is evident in the many awards he has
received throughout Latin America, the United
States, and Japan. Some of his awards in-
clude: the Golden Award Medallion in Japan,
the Latin Music Award in the Dominican Re-
public; Revelation in Mexico; Ovacion for out-
standing artist in Chicago; Antoracha de Plata
award from Chile; Premio AC; History of Spec-
tacles in New York; Aplauso 92 in Miami, and
Galardon a los Grandes in Mexico.

In addition to his musical talent, Mijares has
also been praised internationally for his pres-
ence in the theater. He is a regular guest on
‘‘Siempre en Domingo,’’ ‘‘En Vivo,’’ and ‘‘Eco’’;
popular international television shows. Disney
has also recognized and selected this talented
and versatile artist to sing the Spanish themes
for ‘‘Oliver and Company’’ and ‘‘Beauty and
the Beast.’’ It is not only this type of talent
which transcends cultural lines that we recog-
nize today, but it is also his compassion for
the well-being of his audience. Despite the nu-
merous awards for his artistic talents, Mijares
has also demonstrated a concern for develop-
ment of teens in the United States. One exam-
ple of his community involvement is his partici-
pation in a fundraiser the Los Angeles Police
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Department held to raise money for a project
to aid youth, which works to improve the atti-
tudes and behaviors of preteens in Los Ange-
les, CA. The event was attended by 40,000
people.

Mr. Manuel Mijares is a perfect recipient of
the Mr. Amigo award. For he has, over the
long period of his career, taken his unique
song, screen, and stage performances to nu-
merous countries, including sold-out perform-
ances in the United States. A true ambas-
sador of his country and of his culture, he has
been praised by numerous organizations for
his unconditional commitment to improve mu-
tual understanding and cooperation between
Mexico and the United States. Mr. Manuel
Mijares should be recognized for both his ar-
tistic ability and his contribution to the commit-
ment to bicultural relations between nations.

Mr. Amigo, Mr. Manuel Mijares, will receive
the red-carpet treatment when he visits
Brownsville as the city’s honored guest during
the upcoming Mr. Amigo celebration. During
his stay on the border, he will make personal
appearances in the parades and at other fes-
tival events. Official welcome receptions will
be staged by organizations in Cameron Coun-
ty, TX, and the cities of Brownsville, TX, and
Matamoros, Tamaulipas Mexico.

I ask my colleagues to join me in extending
congratulations to Mr. Manuel Mijares for
being honored with this special award.
f

TRIBUTE TO RETIRING CALIFOR-
NIA ASSEMBLYMAN BYRON SHER

HON. TOM LANTOS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. LANTOS. Mr. Speaker, I rise today to
pay tribute to the distinguished assemblyman
of the 21st assembly district of California, Mr.
Byron Sher. He represents a number of com-
munities in San Mateo County and my Con-
gressional District does overlap some of the
areas in his State assembly district. We have
worked together on many issues for the peo-
ple of San Mateo County.

This coming weekend, the San Mateo
County Democratic Party will salute Byron
Sher at a special appreciation dinner held to
recognize the service he has rendered to the
people of California. After a successful career
in the California Assembly, Byron Sher will re-
tire at the end of this legislative session. He
will have completed his eighth term in the as-
sembly and is not permitted to run again be-
cause of term limitations.

Byron has based his long and productive
political career upon the strong foundations of
a distinguished academic career. After an am-
bitious undergraduate career, he earned his
Juris Doctor degree from Harvard Law School
in 1952. Byron went on to teaching positions
at some of the leading law schools around the
country, including Southern Methodist, Univer-
sity of Southern California and Harvard Law
School. Currently, he is an emeritus professor
of law at Stanford University in Palo Alto, CA.

Byron has been active in local and regional
government since he came to Palo Alto in
1957. In this time, he has repeatedly shown
his commitment to the community. He was a
member of the Palo Alto City Council for 9
years and served two terms as mayor. For

many years, Byron has given time to local,
State, and national environmental boards.

As a member of the California State Legisla-
ture, Byron has many notable achievements.
He is the author of landmark laws to protect
California’s environment, including the Califor-
nia Clean Air Act, the Integrated Waste Man-
agement Act, the Safe Drinking Water Act and
the nation’s first law to prevent toxic contami-
nation from leaking underground storage
tanks. He is consistently rated among the top
legislators by the most respected environ-
mental, consumer, law enforcement, education
and housing groups. I applaud his conscien-
tious hard work on the part of our community
and California.

Mr. Speaker, I invite my colleagues to join
me in paying tribute to Byron Sher as he com-
pletes a record of distinguished service in the
California State Assembly. The people of San
Mateo County and the people of California
have been well served by his leadership and
advocacy in the State assembly.
f

TRIBUTE TO OUR LADY OF THE
RIDGE’S FIFTH GRADE GIRLS’
BASKETBALL TEAM

HON. WILLIAM O. LIPINSKI
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. LIPINSKI. Mr. Speaker, I rise today to
pay tribute to an outstanding group of young
ladies from my district, the fifth grade girls’
basketball team of Our Lady of the Ridge
School.

This squad of eight determined players won
the South Suburban Catholic Basketball
League title this season, the school’s first-ever
championship. The girls combined strong re-
bounding, spirited defense, and relentless
hustle into a 14-win season.

Mr. Speaker, I congratulate coaches Mike
Grove and Brad Liston, as well as their play-
ers: Katie Pratl; Megan Liston; Kellie Pratl;
Katie Roe; Jackie Grove; Kelly Liston; Colleen
Madej; and Laura Dirschl. I wish them contin-
ued success on and off the court.
f

TRIBUTE TO ASSEMBLYMAN
BYRON D. SHER

HON. ANNA G. ESHOO
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Ms. ESHOO. Mr. Speaker, I rise today to
honor Byron D. Sher, assemblyman of the
21st District of California, a scholar, a dedi-
cated public servant, and an ardent protector
of the environment.

After receiving his juris doctor degree from
Harvard Law School in 1952, Byron Sher has
held various academic teaching positions in
law at Southern Methodist University, the Uni-
versity of Southern California, and Harvard
Law School. He became a Stanford University
professor of law specializing in consumer
credit, consumer protection, contract and com-
mercial law. Colleagues and students have
held Byron Sher in their highest regard for his
intellect compassion, and dedication to edu-
cation.

A resident of Palo Alto since 1957, Byron
Sher felt a call to public service and has been
an active participant in local and regional gov-
ernment. He served on the Palo Alto City
Council for 9 years, two terms as mayor. He
was also a commissioner of the San Francisco
Bay Conservation and Development Commis-
sion, a member of the Committee on Environ-
mental Quality for the National League of
Cities and the League of California Cities, and
a member of the policy advisory board of the
League of California Cities’ Solar Energy Pro-
gram.

In November 1980, Byron Sher was elected
to the California State Assembly and has
served eight terms. His outstanding leadership
has been greatly valued in the State legisla-
ture where he has served as chairman of the
assembly natural resources committee of 10
years. He currently serves on the committees
of budget, natural resources, and public safe-
ty. He is also a member of the energy commit-
tee of the National Conference of State Legis-
latures [NCSL], and serves on the California
Commission on Uniform State Laws. Col-
leagues from both sides of the aisle applaud
his effective and compassionate service to the
people of California.

Dearest to his interests has been the envi-
ronment, which he has continuously protected
as a legislator. Byron Sher has authored land-
mark legislation, including the California Clean
Air Act, the Integrated Waste Management
Act, the Safe Drinking Water Act, and the Na-
tion’s first law to prevent toxic contamination
from leaking underground storage tanks. He
has authored laws to strengthen the State’s
timber regulations and the Surface Mining and
Reclamation Act, and has added new rivers to
California’s Wild and Scenic River System. He
is consistently rated among the top legislators
in Sacramento by environmental groups.

Mr. Speaker, Byron Sher is a most distin-
guished individual and one of the most re-
spected elected officials in the State of Califor-
nia. I ask my colleagues to join me in honoring
him.
f

HMONG REFUGEES IN THAILAND

HON. JACK REED
OF RHODE ISLAND

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. REED. Mr. Speaker, I rise today to sub-
mit for the RECORD a letter from Wendy Sher-
man, Assistant Secretary for Legislative Affairs
at the State Department, in response to my
concerns regarding Hmong refugees in Thai-
land. I am pleased that the State Department
has made progress with the Royal Thai Gov-
ernment in gaining access to Hmong refugees.
On behalf of the Hmong community in Rhode
Island, I will continue to monitor this important
issue.

U.S. DEPARTMENT OF STATE, BU-
REAU OF POPULATION, REFUGEES,
AND MIGRATION,

Washington, DC, January 22, 1996.
Hon. JACK REED,
House of Representatives

DEAR MR. REED: Thank you for your letter
of November 28, 1995 regarding your concerns
for Hmong refugees in Thailand.

First, let me assure you that we share your
concern for this special population. Since
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1975, we have resettled approximately 249,000
Lao refugees (mostly Hmong) out of Thai-
land. We have provided a large share of the
support that the Office of the United Nations
High Commissioner for Refugees (UNHCR)
has received to maintain refugee camps and
we and non-governmental organizations as-
sist programs in Laos for refugees who have
elected to return home. With only some 6,000
Lao refugees remaining in camps in Thailand
we are committed to these same two solu-
tions: voluntary repatriation and third coun-
try resettlement.

As you state in your letter, we have for
some time requested permission of the Royal
Thai Government to be allowed to interview
those remaining Hmong and other Lao refu-
gees in camps in Thailand who may wish to
resettle in the United States. In November, a
team of officers led by Department of State
Deputy Assistant Secretary Charles Sykes
went to Bangkok specifically to discuss this
issue. I am pleased to report that we reached
an agreement in principle with the Royal
Thai Government for U.S. access to Hmong
and other Lao in the first asylum camps in
Thailand. We are now working to finalize the
agreement and hope to begin processing this
population in early January. Within the FY
1996 refugee admissions ceiling there are suf-
ficient numbers available for approved Lao-
tian cases to be admitted to the U.S. this fis-
cal year.

We would also like to assure you that, con-
trary to reports, to date, no asylum seekers
or refugees have been forced to return to
Laos. Approxiamtely 23,000 Lao (mostly
Hmong) have returned voluntarily to Laos
since 1980. From all reprots, including non-
governmental organizations working in Laos
and from U.N. officials, there is no persecu-
tion of returnees. The United States and
other governments contribute to reintegra-
tion programs which assist returnees to re-
settle in Laos. UNHCR has Hmong- and Lao-
speaking monitors who travel throughout
the country to assist returnees and to mon-
itor their situation. These monitors have re-
ported no persecution of returnees.

We hope that the above information ad-
dresses your concerns. Please do not hesitate
to contact this office again if we can be of
further assistance.

Sincerely,
WENDY SHERMAN,

Assistant Secretary, Legislative Affairs.

f

SALUTING THE 150TH ANNIVER-
SARY OF FELIX LODGE NO. 3

HON. LOUIS STOKES
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. STOKES. Mr. Speaker, I rise today to
pay tribute to an esteemed historical institution
in the District of Columbia, Felix Lodge No. 3.
The Felix Lodge, the second oldest Prince
Hall Masonic Lodge in the District, will cele-
brate its 150th anniversary in 1996.

The Felix Lodge has traveled a long and
distinguished road from its inception, when
meetings were held in the loft of a stable just
outside Washington. Chartered on April 4,
1846, by the Hiram Grand Lodge of Penn-
sylvania, the Felix Lodge was named in honor
of Brother Felix Dorsey, who was a deputy
grand master of the Hiram Grand Lodge.
Brother Dorsey was pivotal in the advent of
Masonry for African-Americans in the District
of Columbia.

Through the bravery of men seeking free-
dom and fraternity, the birth of the Felix Lodge

was quite an accomplishment, especially be-
fore the Civil War. Several other sites in
Washington, including a carpenter’s shop and
personal residences, became the lodge’s sur-
reptitious meeting sites throughout the 19th
century and into the 20th. In 1922, the lodge
moved to the Masonic Temple on U Street, in
Northwest Washington.

Many prestigious members of the Felix
Lodge have served in greater roles of the Ma-
sonic hierarchy. George W. Brooks, the first
African-American doctor licensed in Washing-
ton, became most worshipful grand master in
1878. The Felix Lodge also produced 10
Grand Masters. In addition, the lodge has a
proud tradition of trailblazing activities, such as
conducting Washington’s first black Masonic
funeral in 1849, and involvement in civic cere-
monies like the opening of Union Station.

Mr. Speaker, the long and eminent history
of Felix Lodge No. 3 deserves our attention
and respect. I ask my colleagues to join me in
honoring their 150th anniversary and saluting
the gentlemen, past and present, of Felix
Lodge.
f

TRIBUTE TO DONALD BROOKS

HON. WILLIAM O. LIPINSKI
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. LIPINSKI. Mr. Speaker, I rise today to
express my condolences to the many friends
and family of Donald Brooks, a leading busi-
nessman from my congressional district, who
recently passed away.

Donald Brooks, a resident of Western
Springs, IL, and owner of Marcia’s Hallmark
Card Shop, was a longtime pillar of the La
Grange, IL, business community. He was a
leader in the La Grange Business Association,
serving as its treasurer, and he spearheaded
efforts to make the downtown retail shopping
area among the finest in suburban Chicago.

Mr. Brooks, a pharmacist who owned a drug
store for 24 years, was an early organizer of
the Endless Summer Festival that brings tens
of thousands of residents into the community
each summer. In addition, he was an impor-
tant nuts and bolts organizer who coordinated
the LGBA’s cable television advertisements
and served as the group’s pointman on down-
town parking issues with village government.

In addition, Mr. Brooks, a graduate of Lyons
Township High School in La Grange, served
his country as a member of the Air Force Re-
serves during the Vietnam war.

Mr. Speaker, I extend my sympathy to Mr.
Brooks’ wife, Marcia Jane, and all his friends
and family on the untimely passing of this true
community leader.
f

CONDOLENCES TO THE FERRE
FAMILY

HON. ILEANA ROS-LEHTINEN
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Ms. ILEANA ROS-LEHTINEN. Mr. Speaker,
I would like to take this opportunity to express
my deepest condolences to the Ferre family, a
distinguished and dedicated family within the

Miami community and to Metro Dade commis-
sioner and Miami’s ex-mayor, Maurice Ferre,
who suffered the tragic loss of his son, Fran-
cisco Ferre Malaussena, his daughter-in-law,
Mariana Gomez de Ferre, and the couple’s
newly born son, Felipe Antonio Ferre Gomez,
on the fatal American Airlines Boeing 757 en
route to Cali, Colombia on December 20.

It is at moments such as these when one
asks God for strength and guidance in order
to overcome this tragedy that took the life of
this young aspiring attorney, his beautiful and
well-educated wife, and their adorable, newly
born son who were all on their way to the in-
fant’s christening in Cali, Colombia.

Francisco, who was a graduate of Boston
University Law School and practiced at a pres-
tigious law firm in Madrid, Spain before com-
ing to Miami, was also a young man of noble
sentiments who did his best to keep very
close ties with his family and befriend all of
those he met. Mariana, a native of Cali, was
a graduate of Wellesley College where she
had pursued a degree in political science and
French. Upon graduation from this prestigious
institution, Mariana obtained her MBA from the
University of Miami.

The newlywed couple, who this January
would have celebrated their third wedding an-
niversary, will be sorely missed by both of
their respective families and by all of those
who had the honor and pleasure of knowing
them and the newest addition to their family.

Surviving Francisco in addition to his father
and mother, the Honorable Maurice A. Ferre
and Mrs. Mercedes Malaussena de Ferre, are
his five siblings: Jose Luis, Maurice, Carlos,
Mimi, and Florence. Immediate family mem-
bers who survive Mariana are her parents, Mr.
Gustavo Gomez Franco and Mrs. Maria
Cristina Vallecilla de Gomez, and her six
brothers and sisters: Enrique, Luciano, Maria
Cristina, Roxana, Gustavo Felipe, and Julian.

Once again, I extend my deepest condo-
lences to the Ferre family in these very trying
times.
f

TRIBUTE TO RETIRING CALIFOR-
NIA ASSEMBLYWOMAN JACKIE
SPEIER

HON. TOM LANTOS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. LANTOS. Mr. Speaker, I rise today to
pay tribute to the distinguished
assemblywoman of the 19th assembly district
of California, Ms. Jackie Speier. Many of the
same communities in San Mateo County that
are included in her State assembly district are
also within the boundaries of the 12th Con-
gressional District, which I have the privilege
and honor to represent.

This coming weekend, the San Mateo
County Democratic Party will salute Jackie
Speier at a special appreciation dinner held to
recognize the service she has rendered to the
people of California. After a successful career
in the California assembly, Jackie Speier will
retire at the end of this legislative session.
She will have completed her fifth term in the
assembly and is not permitted to run again be-
cause of term limitations.

Jackie Speier was born in San Francisco—
the daughter of a German immigrant and an
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American mother. She attended local schools
in south San Francisco and graduated from
Mercy High School in Burlington. She received
a B.A. from the University of California at
Davis and received a law degree from the Uni-
versity of California’s Hastings College of the
Law in 1976.

Following the completion of her education,
Jackie served on the staff of our late col-
league and my predecessor, Congressman
Leo J. Ryan. In November 1978, Jackie ac-
companied Congressman Ryan to Jonestown,
Guyana, to investigate the cult community led
by the Rev. Jim Jones. As my colleagues
know, Congressman Ryan was killed during
that visit to Jonestown, and Jackie Speier was
seriously injured at the same time. That was
followed by the tragic suicide-murder of over
900 cult members.

After returning to California, Ms. Speier was
elected to the San Mateo County board of su-
pervisors in November 1980, where she effec-
tively served the people of San Mateo County
for 5 years. During that time she served 1
year as chair of the board. In November 1986,
she was elected a member of the California
State Assembly. During the decade that she
represented the 19th assembly district, Jackie
led the assembly’s Committee on Consumer
Protection, Governmental Efficiency and Eco-
nomic Development. She was a constructive
and articulate spokesperson and advocate for
consumer interests and government efficiency
for the people of San Mateo County.

Jackie is the mother of two delightful chil-
dren—Jackson Kent Sierra and Stephanie
Katelin Elizabeth Sierra. Her husband, Dr. Ste-
ven Sierra, was killed in a tragic automobile
accident in early 1994, a few months before
the birth of their last child.

Mr. Speaker, I invite my colleagues to join
me in paying tribute to Jackie Speier as she
completes 10 years of distinguished service in
the California State Assembly. The people of
San Mateo County and the people of Califor-
nia have been well served by her leadership
and advocacy in the State assembly.
f

TRIBUTE TO ASSEMBLYWOMAN
JACQUELINE SPEIER

HON. ANNA G. ESHOO
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Ms. ESHOO. Mr. Speaker, I rise today to
honor Jackie Speier, Assemblywoman of the
19th District of California, an extraordinary,
history-making public servant who has pro-
tected the rights of many, with special atten-
tion to women, children, and consumers.

Jackie Speier has brought a new meaning
to the word ‘‘courage’’ as she has overcome
tragedy in her own life and dedicated herself
to public service. In November 1978, as legal
counsel for the late Congressman, Leo J.
Ryan, she accompanied the Congressman to
Jonestown, Guyana to investigate charges
that people were being held hostage by cult
leader Rev. Jim Jones. On November 18, cult
followers shot and killed Congressman Ryan
while Jackie Speier was struck by five bullets.
Later that day 911 cult members died.

Two years later, Jackie Speier became the
youngest elected member of the San Mateo
County Board of Supervisors. She served a

second term and was chair of the board in
1985.

In 1986, she became the first women elect-
ed to the 19th Assembly District of California,
continuing to break new ground legislatively.
As the chair of the Assembly Committee on
Consumer Protection, Governmental Effi-
ciency, and Economic Development, she led
the fight to uncover numerous acts of ineffi-
ciency, waste, and abuse of public resources
by State bureaucrats who subsequently re-
signed from office. She also led investigations
into unfair and illegal practices of auto manu-
facturers and dealers, and championed many
proconsumer laws.

Jackie Speier’s record of having bills signed
into law is unprecedented. Among her accom-
plishments, she has ensured the advancement
of women’s rights and the protection of chil-
dren. Some of her legislative achievements in-
clude the requirement of insurers to allow
women to use their obstetrician-gynecologists
as their primary care physicians, creating a
voluntary California income tax check-off fund
to support breast cancer research, creating
the Women’s Business Ownership Act and
Council, and legislation which would deny pro-
fessional and drivers licenses to those who fail
to pay child support.

Along with her extraordinary work in the leg-
islature, she is the devoted and proud mother
of two children. Jackie Speier made legislative
history in 1988 when she became the first
member of the California Legislature to give
birth while in office.

For her accomplishments, she has received
a plethora of awards including Legislator of
the Year by the California State Bar Associa-
tion, Women Construction Owners and Execu-
tives, Leadership California, National Mobiliza-
tion Against AIDS, California Women Lawyers,
the National Organization for Women, and the
Family Service Council.

Mr. Speaker, I have the privilege of Jackie
Speier’s friendship and have had the honor of
working with her as a colleague on the San
Mateo County Board of Supervisors. Few leg-
islators are as effective, as respected, and as
historymaking as Jackie Speier. She is truly
one of California’s most distinguished women
and I ask my colleagues to join me in honor-
ing her today.
f

TRIBUTE TO LYONS POLICE OFFI-
CERS JAMES RITZ, CHARLES
WRIGHT, AND ROBERT COOK

HON. WILLIAM O. LIPINSKI
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. LIPINSKI. Mr. Speaker, I rise today to
pay tribute to three police officers from my dis-
trict who recently went above and beyond the
call of duty to save a man from his burning
home.

In the early morning hours of January 29,
1996, Sgt. James Ritz, Officer Charles Wright,
and Officer Robert Schook of the Lyons Police
Department responded to a 911 call from the
home of Charles Schmidt, 77. Upon arriving,
they discovered smoke pouring out of the
house and learned that Mr. Schmidt, who has
vision problems and is a partial amputee, was
trapped inside. Without a second thought to
their own safety, the three entered the building

and groped through its smoke-filled rooms
until they found Mr. Schmidt and carried him
out of the house.

As Lyons Deputy Fire Chief Gordon Nord
said of these three heroes, ‘‘To go in with no
protection was above and beyond the call of
duty. If it wasn’t for the three police officers,
we would have had one fatality.’’

Mr. Speaker, I commend Sergeant Ritz, Of-
ficer Wright, and Officer School for their in-
credible bravery. All Americans owe these
three officers, and all those who risk their lives
to protect ours, a debt of gratitude.
f

LEGISLATION TO ADJUST FED-
ERAL DEFERRED ANNUITIES
FOR INFLATION

HON. JAMES P. MORAN
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. MORAN. Mr. Speaker, today, I am intro-
ducing legislation that indexes Federal annu-
ities for inflation at the time the employees
separates. Currently, if an employee leaves
the Federal service before retirement he has
the option of taking his pension contributions
back in a lump sum or keeping them in the re-
tirement trust fund. If he leaves the contribu-
tions in, he will receive an annuity when he
turns 62. If he takes them out, he can reinvest
them in an IRA.

It would be more beneficial for the employee
and the Government if the employee left his
contributions in the retirement system and
earned an annuity at 62. The current system,
however, does not encourage the employee to
leave the contributions in since the annuity is
not indexed for inflation. Thus if an employee
with 20 years of service leaves the Govern-
ment to take another job at age 45, he has the
option of taking his money out of the trust
fund, the 7 percent of his salary that he con-
tributed over the past 20 years, or leaving the
money in the trust fund and receiving his
earned annuity when he turns 62, 36 percent
of the average of highest 3 years of salary.
Since the annuity is not indexed, there is no
reason to leave the money in. If the high three
averages $50,000, in the above case, the an-
nuity would be $17,000 at separation. But
after 17 years of average inflation, this
$17,000 would have the spending power of
only about $9,000. Under the legislation I am
introducing today, an annuity of $17,000 would
maintain the spending power of $17,000.

The proposal would break the ‘‘golden
handcuffs’’ that keep older Federal employees
in the civil service. Since the old Civil Service
Retirement pension is not transferable, older
employees with significant years of service
cannot afford to leave the civil service. If they
did, they would have to enter a new pension
service and begin saving for retirement anew.
They would not have the years of investment
in Social Security or a 401(k) to rely on. So
they stay in the civil service. FERS was cre-
ated specifically to address this portability
problem but it is not enough. Currently, ap-
proximately 50 percent of the Federal work
force is in FERS. Those who are not are the
older employees we want to leave.

Under this legislation, older CSRS employ-
ees can leave the Federal Government and
take a job elsewhere because they will not
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lose their pension. While they will not continue
to accrue CSRS benefits, they will have
earned a decent retirement income on which
they could rely. The proposal will help Federal
downsizing and reorganization efforts by al-
lowing older employees to leave.

The proposal would also save money for the
Federal Government. If the employee leaves
his annuity in the trust fund, there is no outlay
from the Federal Government when the em-
ployee separates. The immediate savings are
significant. The CBO estimates that this pro-
posal would save more than $3 billion over 7
years.

This is the only provision that will effectively
reduce the Federal work force without RIF’s.
Buyouts are only an option if the employee is
close to retirement or already retirement eligi-
ble. They do not pare the work force as much
as push out those who can already leave. For
those Federal employees 40 and over, they
are not an option. These employees, however,
can find good opportunities outside the Fed-
eral work force because they are the most
hirable. They do not leave, however, because
they will lose the 15 or more years they have
invested in the Civil Service Retirement Sys-
tem.
f

TRIBUTE TO DENNIS BIDDLE, THE
PRIDE OF NEGRO LEAGUE BASE-
BALL IN WISCONSIN

HON. THOMAS M. BARRETT
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. BARRETT of Wisconsin. Mr. Speaker, it
is with pride today that I pay tribute to a great
man from the city of Milwaukee, Mr. Dennis
Biddle. As one of the finest players of the
Negro Baseball League who now resides in
the State of Wisconsin, I would like to take a
moment to reflect on the life and accomplish-
ments of this truly remarkable man.

Born on June 24, 1935 in Arkansas, Mr.
Biddle was blessed with natural-born athletic
ability that allowed him to enter the world of
professional baseball at the age of 17, making
him the youngest player to emerge in the
Negro league. As a player for the legendary
Chicago American Giants, Mr. Biddle wasted
no time breaking through the ranks and rising
to the top of the Negro league. In his very first
game in June 1953 against the Memphis Red
Sox, he struck out 13 players and posted a 3
to 1 victory.

Wisconsin was the site of perhaps Mr.
Biddle’s finest game, when he pitched against
the Philadelphia Stars in Racine. He was fac-
ing Gerald ‘‘Lefty’’ McKinnis who was famous
for defeating Satchel Paige, perhaps the
greatest pitcher in the history of American
baseball. Despite his young age, Mr. Biddle
led his team to a 3 to 1 victory, and earned
the nickname ‘‘The Man Who Beat The Man
Who Beat the Man’’, and a place in the heart
of baseball fans everywhere.

Because Jackie Robinson already had bro-
ken the color barrier, Mr. Biddle knew it was
just a matter of time before he would join the
ranks of major league baseball. Indeed, his
30–7 record over 2 years in the Negro
leagues caught the attention of the Chicago
Cubs who pursued Biddle for their squad. Re-
gretfully, Mr. Biddle broke his leg during spring

training in 1955, ending his brief but brilliant
pitching career.

Despite the end of his career in baseball,
Mr. Biddle remains a powerful force in Milwau-
kee, lending his rich institutional memory for
the betterment of our community. On most
weekends, Mr. Biddle can be found speaking
with young people, giving them advice and di-
rection through a discussion of his rich life ex-
periences. He is a devoted community advo-
cate, working with Milwaukee youth on a regu-
lar basis at Career Youth Development [CYD],
one of Milwaukee’s premier social service
agencies.

Mr. Biddle’s experiences and lessons are
more valuable today than ever before.
Through his lecturing, teaching, and outreach,
Mr. Biddle is able to bring us back to a time
and a place when baseball was played for
honor and glory. Last year, the Negro league
celebrated its 75th anniversary, and Mr. Biddle
joined with the league’s 214 remaining league
veterans at their museum in Kansas City. At
this reunion, Mr. Biddle reaffirmed his commit-
ment to educating the public about the wealth
of history contained in the archives of the
Negro league. Players like Satchel Paige,
Cool Papa Bell, Josh Gibson, and Buck Leon-
ard, and teams like the Milwaukee Bears, the
Kansas City Monarchs, and the Homestead
Grays, whose story must be preserved for fu-
ture generations.

Mr. Speaker, I ask my colleagues to join me
in paying tribute to Mr. Dennis Biddle. I join
with the city of Milwaukee in praising this out-
standing individual, and wish him continued
success in our community.
f

NATIONAL ENGINEERS WEEK

HON. GEORGE E. BROWN, JR.
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996
Mr. BROWN of California. Mr. Speaker, I

wish to take this opportunity to recognize the
annual observance of National Engineers
Week, which has just concluded. Samuel C.
Florman, engineer and author, defines his pro-
fession as ‘‘the art or science of making prac-
tical application of the knowledge of pure
sciences’’ in his book. ‘‘The Existential Pleas-
ures of Engineering.’’ National Engineers
Week gives us the chance to remember the
role of engineers in making real the American
dream and their legacy in the drama of our
Nation’s history.

That National Engineers Week coincides
with the celebration of the birth of the Father
of our Country is no accident, as the profes-
sion is proud to recognize George Washington
as a member. The First President, in 1749,
worked as the assistant to the surveyor laying
out the plan for the city of Alexandria. Com-
missioned a surveyor in his own right, Wash-
ington undertook the measurement and map-
ping of the western frontier of Virginia. Wash-
ington played a central role in the formation of
the Patowmack Co., which sought to make the
Potomac the major route for transportation into
the burgeoning Northwest Territory. Finally, of
course, Washington placed the cornerstone for
the Capitol in which we work and devoted a
great deal of his time to managing the devel-
opment of the city that bears his name.

Engineers appear time and again in Amer-
ican history. The Polish military engineer

Tadeusz Kosciuszko built the fortifications
which protected American forces during the
Battle of Saratoga; the American victory led
France to join the war and secured our inde-
pendence. Civil War commanders such as
P.G.T. Beauregard, George Meade, Joe John-
ston, and Robert E. Lee saw service as engi-
neers during the Mexican War. Theodore
Judah and Grenville Dodge constructed the
first transcontinental railroad. John A. Roebling
and his son Washington raised the Brooklyn
Bridge. The Wizard of Menlo Park, Thomas
Edison, fired the imagination with his continu-
ing output of new technologies that changed
the lives of ordinary people. Engineers were
central to America’s ability to meet one of hu-
manity’s ultimate challenges, to travel away
from the Earth and walk upon the surface of
the Moon.

Engineers are the prime movers behind the
economic success Americans now enjoy. It is
the engineer who recognizes how the science
of the laboratory can be used or adapted to fill
the needs of fellow citizens safely and effi-
ciently. Absent the contributions of engineers
in aerospace, civil, chemical, mechanical,
electrical, and other disciplines, we would still
be awaiting the fruits of the Industrial and In-
formation Revolutions. The Federal Govern-
ment’s support for scientific research and de-
velopment has long rested on the view that
the results from that investment will be repaid
by economic growth and a better quality of life
for our citizens. Without engineers, that prom-
ise could not be realized.

Mr. Speaker, I also wish to recognize in
these remarks those engineers who directly
serve the public interest in the agencies of the
Federal Government. The Committee on
Science has jurisdiction over the agencies
whose ranks include many of the engineers
employed by the Federal Government. They
toil in obscurity trying to protect the public
health, to advance the state of knowledge in
technical fields, and to protect the Nation’s
safety and security. We in Congress have,
many times, given them contradictory guid-
ance in law or asked them to develop regula-
tions that seek to balance incompatible goals.
That these efforts fail should not be ascribed
to their performance but to our design. I have
no doubt that when Congress can implement
the reasonable changes to regulatory policies
supported by the majority of our Members that
the engineers in our service will once again
justify our trust in their commitment to the pub-
lic good they have sworn to uphold.

Recognition is due to the sponsors of Na-
tional Engineers Week: the Society of Manu-
facturing Engineers, Chair of the 1996 Steer-
ing Committee; the American Association of
Engineering Societies; the American Consult-
ing Engineers Council; the American Institute
of Chemical Engineers, the American Society
of Civil Engineers; the American Society of
Heating, Refrigerating and Air-Conditioning
Engineers, Inc.; the American Society of Me-
chanical Engineers; the Construction Speci-
fications Institute; the Secretariat of the Na-
tional Society of Professional Engineers; the
Society of Automotive Engineers, Inc.; the So-
ciety of Women Engineers; and the Institute of
Electrical and Electronics Engineers, Inc. Cor-
porations offering their support include 3M;
Bechtel Group, Inc.; Chevron Corp.; Eastman
Kodak Co.; Fluor Corp.; General Electric Co.;
IBM International Foundation; Motorola; Rock-
well; and Westinghouse Electric Corp. Agen-
cies like the National Institute of Standards
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and Technology, the Office of the Civil Engi-
neer of the U.S. Air Force and the National
Academy of Engineering are also supporting
this year’s celebration.

Mr. Speaker, the President in his message
on National Engineering Week ‘‘thank[ed] our
engineers for their remarkable achievements.’’
I join him in those sentiments and am pleased
to honor with him the 1.8 million Americans
who proudly call themselves engineers.
f

SALUTE TO THE 27 ALL-STATE
MUSICIANS FROM LYONS TOWN-
SHIP HIGH SCHOOL

HON. WILLIAM O. LIPINSKI
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. LIPINSKI. Mr. Speaker, I rise today to
pay tribute to 27 outstanding students at
Lyons Township High School in my district
who were recently named All-State Musicians.

These talented young people were selected
by Illinois music educators during auditions to
perform with either the jazz band, jazz choir,
band, or chorus, during the all-State con-
ference, held February 1–3, 1996. While many
schools will send three or four musicians to
this conference, Lyons Township High School
will be represented by many times that num-
ber.

The musicians include: Lettie Bowers, T.J.
Ow, Karen Riccio, Christina Castelli, Jennifer
Hsieh, Stephanie Majewski, Christopher May,
John Alletto, Molly Comiskey, Kathleen Eich,
Ann Fitzgerald, Jim King, Matt Kiverts, Betsy
Klaric, Leah Kwilosz, Matt Lauterbach, Dan
McKeever, Eric Meyer, Eric Nylen, Tommy
Parker, Mike Penney, Amy Ruzic, Justin Sisul,
Andrew Stott, Brian Webb, Shane Weber, and
Beth Wilkinson.

Mr. Speaker, I congratulate these fine young
musicians and their teachers on this fine
honor.
f

IN HONOR OF WILLIE GARY,
FLORIDA PHILANTHROPIST

HON. ALCEE L. HASTINGS
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. HASTINGS of Florida. Mr. Speaker, I
would like to join the American Jewish Com-
mittee in honoring Willie Gary of Stuart, FL.

Willie Gary is an outstanding American
whose story must be told. His parents were
sharecroppers and migrant farm workers who
raised 11 children. When Willie was 13 his fa-
ther Turner settled his family in Indiantown,
FL, where he started a produce business from
the back of a truck he had bought with the
help of his son, Willie, who had earned the
money mowing lawns.

Willie, a high school football star who was
determined to go to college, secured an ath-
letic scholarship to Shaw University in Raleigh,
NC. While at Shaw he married Gloria Royal.
By the time he graduated in 1971 Willie had
one son and an successful lawn care busi-
ness.

But Willie wanted more. In 1974 he grad-
uated from North Carolina Central University

with a law degree and a second son. After his
graduation from law school the Gary family re-
turned to Florida. Willie was admitted to the
Florida bar and their third and fourth sons
were born.

In 1975 Willie opened the first black law firm
in Martin County. In 1976 he opened a second
office in Ft. Pierce. Today, the law firm of
Gary, Williams, Parenti, Finney, Lewis &
McManus is a large, sophisticated law firm
with a national reputation.

Willie Gary and his wife Gloria have given
new meaning to the word philanthropy. God
blessed Willie Gary with a magnificent legal
talent which Willie has used to amass a meas-
ure of wealth. But what is really important
about Willie Gary is that he has been abun-
dantly generous with both his time and his
money to his family, church, community, edu-
cational institutions, his alma mater, civic orga-
nizations, professional groups, friends, and in-
dividuals too numerous to mention.

Willie Gary deserves the American Jewish
Committee’s Learned Hand Award because he
is a mensch. He is a brilliant man who has
dedicated his life to his family and ensuring
that all members of his community have out-
standing legal representation.

Judge Edward Rodgers and I were given
the privilege of being honorary cochairs of the
event honoring Willie. We are both so very
pleased to be associated with the American
Jewish Committee in honoring this great
American.
f

IN RECOGNITION OF PORTLAND
STATE UNIVERSITY’S 50TH ANNI-
VERSARY

HON. ELIZABETH FURSE
OF OREGON

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Ms. FURSE. Mr. Speaker, I rise today to
pay tribute to Portland State University in rec-
ognition of its 50th anniversary. This remark-
able urban institution, located in my district,
has made important contributions, not only in
the Portland metropolitan region, but also on
State and national levels.

Portland State University is Oregon’s only
urban university and its mission is unique
among all the other higher education institu-
tions in the State. As an urban university,
Portland State seeks to enhance the intellec-
tual, social, cultural, and economic qualities of
urban life. It also works to promote the devel-
opment of community-based networks and col-
laborations to address community priorities
through academic and research programs.
PSU is a national model for service learning
as its faculty are integrally involved in commu-
nity issues and concerns and work to include
such issues in both research and teaching.

Portland State is important to my constitu-
ents. Many residents of Washington and Mult-
nomah Counties choose to attend PSU be-
cause of its strong academic reputation.
These students select Portland State because
they can live at home, they can work, raise a
family, and go to school at the same time. For
many reasons, Portland State is making a dif-
ference in the lives of its students.

Since its inception in 1946, PSU has worked
to develop a positive national reputation.
Today, the university is playing a significant

role in shaping national policy on urban is-
sues. The university is gaining national rec-
ognition for its innovative approach to the un-
dergraduate general education experience.
PSU’s faculty include nationally recognized
scholars and its students win regional and na-
tional competitions. And, its men’s and wom-
en’s athletic teams often finish at the top of
their divisions.

Mr. Speaker, I have been involved with
Portland State University for many years. I
have attended classes at the university. Stu-
dents from the institution have been interns
and employees in my office. I have also
worked with the faculty and administration on
many partnership programs that are important
to my constituents and the residents of Or-
egon.

One that I am especially proud of is the
work Portland State University is doing with
Clatsop Community College and the Oregon
Graduate Institute in Astoria, OR. Led by the
community college, these three institutions are
working with the community to develop the
Marine Environmental Reseach and Training
Station, [MERTS]. MERTS will be unique in
the Nation. It will combine the assets of two
major research institutions with a community
college to deliver a continuum of job training
and education programs focused on environ-
mental technology. This is just one example of
the ways in which Portland State University
fulfills its mission.

I am also very pleased that Portland State
University has embraced the principles of ad-
ministrative reform and efficiency. One of this
administration’s priorities is to ‘‘reinvent gov-
ernment’’ and change the way we do busi-
ness. Well, Mr. Speaker, Portland State Uni-
versity is a national success story. Under the
leadership of President Judith Ramaley, the
University has undertaken a major reorganiza-
tion of its management operation. As a result,
Portland State University has continued to
maintain high quality academic programs at a
time of diminishing state resources. The Uni-
versity was recognized for its efforts by KPMG
Peat Marwick as a ‘‘national model’’ for effi-
cient management.

On the august occasion of its golden anni-
versary, I would like to recognize the contribu-
tions Portland State University’s faculty staff,
and students have made in improving Oregon
and the Nation. As the University works to-
wards its 100th anniversary we can expect the
same commitment to community and innova-
tive excellence that has characterized its work
since 1946.

f

COMMENDING MONTGOMERY
COUNTY CHURCHES FOR FAITH
IN ACTION

HON. ALBERT RUSSELL WYNN
OF MARYLAND

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. WYNN. Mr. Speaker, I would like to
commend a wonderful project going on in my
district that is helping children with disabilities.
The Easter Seal Society and a group of Mont-
gomery County churches have created a Faith
in Action project that will help youngsters living
with disabilities, along with their families.
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What is Faith in Action? It is a program

funded by the Robert Wood Johnson Founda-
tion that helps religious congregations and so-
cial service agencies create community volun-
teer service projects aimed at families, elderly
persons, and children. The Easter Seal Soci-
ety for Disabled Children and Adults will work
with seven churches, a school, the Montgom-
ery County Department of Disability Services,
and Catholic Charities on this effort.

The Robert Wood Johnson Foundation has
awarded hundreds of Faith in Action grants to
organizations all over the country. Volunteers
target families and offer to help in any way
they can. In Montgomery County, this can be
offering to take a child to the park, drive a
youngster in a wheelchair to the doctor, or
care for youngsters while parents take a much
needed break. In the Washington, DC, region,
over 30,000 children under 5 years of age are
at risk for developing a disability. That’s over
a 1,000 classrooms of kindergartners. Also,
because of advanced technology, infants born
prematurely and with birth defects have a
much better chance of survival today than in
years past. Often, however, they will need
long-term care.

Volunteers from Takoma Park Presbyterian
Church and St. Matthew’s United Presbyterian
Church are good listeners, they have com-
fortable laps, and are wonderful huggers. They

love to read and tell stories and to sing. They
can help feed a child or practice speech ther-
apy exercises, take siblings to the playground,
accompany fearful parents to their child’s
medical appointments, and help advocate for
the child. One of the most valuable things a
volunteer gives a family is the gift of time and
respite for harried parents.

When children are diagnosed with a disabil-
ity, parents often struggle by themselves. Par-
ents need the right support to insure that their
child is receiving the proper medical care,
therapy and education. Too many families
don’t know where to turn. Now, Easter Seals
and a group of churches in my district want to
help. I congratulate them and wish them good
luck.
f

TRIBUTE TO THE WATER REC-
LAMATION DISTRICT OF GREAT-
ER CHICAGO’S STICKNEY FACIL-
ITY

HON. WILLIAM O. LIPINSKI
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, February 27, 1996

Mr. LIPINSKI. Mr. Speaker, I rise today to
pay tribute to an organization that is indispen-

sable to the health and quality of life to the
people of not only my district and most of the
Chicago area, but anybody who uses Illinois
waterways as well, the Water Reclamation
District of Greater Chicago.

One of the district’s main plants, the
Stickney sewage treatment facility, was re-
cently recognized with a gold medal for excel-
lence from the Association of Municipal Sew-
age Agencies for its complete and consistent
compliance with National Pollutant Discharge
Elimination System permits. The facility takes
in more than three-quarters of a billion gallons
of waste water, every day, and successfully
removes pollutants and other solids before
discharging the water back into the State wa-
terway system.

Mr. Speaker, I want to congratulate the dis-
trict’s Board of Commissioners, led by Presi-
dent Thomas Fuller, as well as Stickney plant
manager Allan Crowther, Deputy Chief Engi-
neer Don Wunderlich, and all the district work-
ers who made this achievement possible.
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Daily Digest
Senate

Chamber Action
Routine Proceedings, pages S1317–S1377

Measures Introduced: Six bills and one resolution
were introduced, as follows: S. 1574–1579, and S.J.
Res. 49.                                                                   Pages S1345–46

D.C. Appropriations—Conference Report: Senate
resumed consideration of the conference report on
H.R. 2546, making appropriations for the govern-
ment of the District of Columbia and other activities
chargeable in whole or in part against the revenues
of said District for the fiscal year ending September
30, 1996.                                                  Pages S1321–40, S1344

During consideration of this measure today, Senate
took the following action:

By 54 yeas to 44 nays (Vote No. 20), three fifths
of those Senators duly chosen and sworn not having
voted in the affirmative, Senate failed to agree to
close further debate on the conference report on
H.R. 2546, D.C. Appropriations.                      Page S1339

A second motion was entered to close further de-
bate on the conference report and, in accordance
with the provisions of Rule XXII of the Standing
Rules of the Senate, a vote on the cloture motion
will occur on Thursday, February 29, 1996.
                                                                                            Page S1344

Measures Referred:                                                 Page S1344

Communications:                                             Pages S1344–45

Executive Reports of Committees:               Page S1345

Statements on Introduced Bills:            Pages S1346–68

Additional Cosponsors:                               Pages S1368–69

Notices of Hearings:                                              Page S1369

Authority for Committees:                                Page S1369

Additional Statements:                                Pages S1369–77

Record Votes: One record vote was taken today.
(Total—20).                                                                  Page S1339

Recess: Senate convened at 10 a.m., and recessed at
4:17 p.m., until 11:30 a.m., on Wednesday, Feb-
ruary 28, 1996. (For Senate’s program, see the re-
marks of the Acting Majority Leader in today’s
Record on page S1377.)

Committee Meetings
(Committees not listed did not meet)

RAIL SAFETY

Committee on Commerce, Science, and Transportation:
Committee concluded hearings to examine the safety
of the United States rail network, after receiving tes-
timony from Senators Lautenberg and Mikulski;
Representative Wynn; James E. Hall, Chairman, and
Bob Laubey, Head, Rail Division, both of the Na-
tional Transportation Safety Board; Jolene M.
Molitoris, Administrator, and Grady Cothen, Associ-
ate Administrator of Safety Standards, both of the
Federal Railroad Administration, and Grace
Crunican, Deputy Administrator, Federal Transit
Administration, both of the Department of Trans-
portation; Thomas M. Downs, National Railroad
Passenger Corporation, Edwin L. Harper, Association
of American Railroads, and Ronald P. McLaughlin,
Brotherhood of Locomotive Engineers, all of Wash-
ington, D.C.; and Thomas F. Prendergast, Metro-
politan Transit Authority Long Island Rail Road, Ja-
maica Station, New York, on behalf of the American
Public Transit Association.

TRAVEL BAN TO LEBANON

Committee on Foreign Relations: Subcommittee on Near
Eastern and South Asian Affairs concluded hearings
on proposals to prohibit United States citizens from
travelling to Lebanon, including a related measure,
S. Res. 202, after receiving testimony from Senators
Graham and Abraham; Representatives Rahall,
Hoke, and LaHood; former Senator Percy; Robert H.
Pelletreau, Assistant Secretary of State for Near East-
ern Affairs; Bruce O. Riedel, Deputy Assistant Sec-
retary of Defense for Near Eastern and South Asian
Affairs; former U.S. Ambassador to Bahrain Sam
Zakhem; Peter J. Tanous, American Task Force for
Lebanon, Ralph R. DiSibio, Parsons Corporation,
and Khalil E. Jahshan, National Association of Arab
Americans, all of Washington, D.C.; and Casey
Kasem, Los Angeles, California.
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NOMINATION
Committee on the Judiciary: Committee concluded
hearings on the nomination of Barry R. McCaffrey,
of Washington, to be Director of National Drug
Control Policy, after the nominee, who was intro-
duced by Senators Warner and Nunn, testified and
answered questions in his own behalf.

PHARMACEUTICAL PATENT PROTECTION
Committee on the Judiciary: Committee held hearings
to examine the interrelationship between the intel-
lectual property provisions of the GATT Treaty im-
plementing law and food and drug law and its im-
pact on the creation of new breakthrough drugs and
production of lower cost generic copies, and S. 1277,
to provide equitable relief for the generic drug in-
dustry, receiving testimony from Senators Pryor,
Faircloth, and Chafee; Michael Kantor, United States
Trade Representative; William E. Brock, The Brock
Group, former U.S. Trade Representative, Gerald J.
Mossinghoff, former Commissioner, Patent and
Trademark Office, and Charles J. Cooper, Shaw,
Pittman, Potts & Trowbridge, both on behalf of the
Pharmaceutical Research and Manufacturers of
America, and James P. Firman, National Council on

the Aging, on behalf of the Generic Drug Equity
Coalition, all of Washington, D.C.; Robert J. Gun-
ter, Novopharm USA, Schaumburg, Illinois, on be-
half of the National Pharmaceutical Alliance; and
Judith Simpson, United Patients’ Association for
Pulmonary Hypertension, DeKalb, Illinois.

Hearings continue on Tuesday, March 5.

FAIR LABOR STANDARDS REFORM

Committee on Labor and Human Resources: Committee
concluded oversight hearings on the implementation
of the Fair Labor Standards Act and its impact on
workplace flexibility, after receiving testimony from
Senator Ashcroft; Maggi Coil, Motorola, Shaumberg,
Illinois, and John H. Shamley, Washington, D.C.,
both on behalf of the American Compensation Asso-
ciation; Arlyce Robinson, Computer Sciences Cor-
poration, Falls Church, Virginia; Phyllis G. Diosey,
Malcolm Pirnie, Inc., White Plains, New York; E.
Glenn Baker, John Alden Life Insurance Company,
Miami, Florida; Douglas P. Kight, Boeing Company,
Seattle, Washington; and Michael T. Leibig,
Zwerdling, Paul, Leibig, Kahn, Thompson & Wolly,
Fairfax, Virginia.

h

House of Representatives
Chamber Action
Bills Introduced: 7 public bills, H.R. 2972–2978;
and 1 resolution, H. Res. 365 were introduced.
                                                                                            Page H1324

Report Filed: One report was filed as follows: H.
Res. 366, providing for the consideration of H.R.
2854, to modify the operation of certain agricultural
programs (H. Rept. 104–463).                           Page H1324

Recess: House recessed at 1:36 p.m. and reconvened
at 2 p.m.                                                                         Page H1260

Presidential Message—Deferrals and Recissions:
Read a letter from the President wherein he trans-
mits three new deferrals, one revised deferral, and
four recission proposals of budgetary resources, in ac-
cordance with the Congressional Budget and Im-
poundment Act of 1974–referred to the Committee
on Appropriations and ordered printed (H. Doc.
104–180).                                                                       Page H1260

Technology Transfer: House voted to suspend the
rules and agree to the Senate amendment to H.R.
2196, to amend the Stevenson-Wydler Technology
Innovation Act of 1980 with respect to inventions

made under cooperative research and development
agreements.                                              Pages H1262–67, H1290

Housing Opportunity Program Extension Act:
House voted to suspend the rules and pass S. 1494,
to provide an extension for fiscal year 1996 for cer-
tain programs administered by the Secretary of
Housing and Urban Development and the Secretary
of Agriculture.                                       Pages H1267–78, H1290

Amendments Ordered Printed: Amendments or-
dered printed pursuant to the rule appear on pages
H1325–97.

Quorum Calls—Votes: No quorum calls or votes
developed during the proceedings of the House
today.

Adjournment: Met at 12:30 p.m. and adjourned at
10:01 p.m.

Committee Meetings
ENERGY AND WATER APPROPRIATIONS
Committee on Appropriations: Subcommittee on Energy
and Water began appropriation hearings. Testimony
was heard from Congressional and public witnesses.
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LABOR-HHS-EDUCATION
APPROPRIATIONS
Committee on Appropriations: Subcommittee on Labor,
Health and Human Services, and Education began
appropriation hearings. Testimony was heard from
public witnesses.

LEGISLATIVE APPROPRIATIONS
Committee on Appropriations: Subcommittee on Legisla-
tion held a hearing on the House of Representatives.
Testimony was heard from the following officials of
the House: Robin H. Carle, Clerk; Wilson S.
Livingood, Sergeant at Arms; Scott M. Faulkner,
Chief Administrative Officer; John W. Lainhart, IV,
Inspector General; John R. Miller, Deputy Law Re-
vision Counsel; David E. Meade, Chief, Office of the
Legislative Counsel; and John F. Elsold, M.D., At-
tending Physician.

TRANSPORTATION APPROPRIATIONS
Committee on Appropriations: Subcommittee on Trans-
portation began appropriation hearings. Testimony
was heard from Congressional and public witnesses.

COUNTERFEITING OF U.S. CURRENCY
ABROAD
Committee on Appropriations: Subcommittee on General
Oversight and Investigations held a hearing on the
Counterfeiting of U.S. Currency Abroad. Testimony
was heard from the following officials of the GAO:
JayEtta Hecker, Director, International Trade, Fi-
nance and Competitiveness; and Kate Monahan,
Evaluator; the following officials of the Department
of the Treasury: John Hawke, Under Secretary, Do-
mestic Finance; and Eljay Bowron, Director, U.S. Se-
cret Service; Theodore Allison, Assistant, Board of
Governors, Federal Reserve System; Robert Sims,
Special Advisor to the Assistant Secretary, Inter-
national Arms and Narcotics, Department of State;
and public witnesses.

NATIVE AMERICAN HOUSING ASSISTANCE
Committee on Banking and Financial Services: Sub-
committee on Housing and Community Develop-
ment held a hearing on proposals for Native Amer-
ican Housing Assistance and Self-Determination.
Testimony was heard from public witnesses.

OVERSIGHT—ELECTRICITY: STATE OF THE
STATES
Committee on Commerce: Subcommittee on Energy and
Power held an oversight hearing on Electricity: State
of the States. Testimony was heard from the follow-
ing State Representatives: Jeb Bradely and Clifton
Below, New Hampshire; Warren Chisum, Texas; and
George D. Caruolo, Rhode Island; David L. O’Con-
nor, Commissioner, Division of Energy Resources

and John B. Howe, Chairman, Department of Public
Utilities, State of Massachusetts; Patrick Wood, III,
Chairman, Public Utility Commission, State of
Texas; John Hanger, Commissioner, Public Utility
Commission, State of Pennsylvania; Jessie J. Knight,
Jr., Commissioner, Public Utility Commission, State
of California; Herb Tate, President, Board of Public
Utilities, State of New Jersey; Allyson K. Duncan,
Commissioner, Utility Commission, State of North
Carolina; and a public witness.

FDA REFORM
Committee on Commerce: Subcommittee on Health and
Environment held a hearing on the Need for FDA
Reform. Testimony was heard from public witnesses.

WORLDWIDE PERSECUTION OF JEWS
Committee on International Relations: Subcommittee on
International Operations and Human Rights held a
hearing on worldwide persecution of Jews. Testi-
mony was heard from public witnesses.

HEALTH CARE REFORM ISSUES
Committee on the Judiciary: Held a hearing on Health
Care Reform Issues: Antitrust, Medical Malpractice
Liability, and Volunteer Liability, including discus-
sion of the following measures: H.R. 2925, Antitrust
Health Care Advancement Act of 1996; H.R. 911,
Volunteer Protection Act; and H.R. 2938, Chari-
table Medical Care Act of 1996. Testimony was
heard from Representatives Porter and Weldon of
Florida; Robert Pitofsky, Chairman, FTC; and public
witnesses.

Hearing to continue tomorrow.

WATER RESOURCES DEVELOPMENT ACT
Committee on Transportation and Infrastructure: Sub-
committee on Water Resources and Environment
held a hearing on the Water Resources Development
Act of 1996. Testimony was heard from John J.
Haley, Jr., Deputy Executive Director, Port Author-
ity of New York and New Jersey; Jack Caldwell,
Secretary, Department of Natural Resources, State of
Louisiana; and public witnesses.

Hearings continue tomorrow.

AGRICULTURAL MARKET TRANSITION
ACT; BUDGET VIEWS AND ESTIMATES
Committee on Rules: Granted, by voice vote, a modi-
fied closed rule on H.R. 2854, to modify the oper-
ation of certain agricultural programs, providing 2
hours of general debate divided equally between the
chairman and ranking minority member of the Com-
mittee on Agriculture. The rule waives all points of
order against consideration of the bill. The rule
makes in order the Committee on Agriculture
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amendment in the nature of a substitute now print-
ed in the bill. All points of order are waived against
the amendment in the nature of a substitute, and
provides that it shall be considered as read. Only the
amendments referenced in the report of the Commit-
tee on Rules are in order and shall be considered
only in the order printed in the report, may be of-
fered only by a Member designated in the report,
shall be considered as read, shall be debatable for the
time specified in the report equally divided and con-
trolled by the proponent and an opponent, shall not
be subject to amendment (except as specified in the
report), and shall not be subject to a demand for a
division of the question in the House or in the Com-
mittee on the Whole. All points of order against the
amendments referenced in the report of the Commit-
tee on Rules are waived. The rule further provides
that a separate vote may be demanded in the House
on any amendment adopted to the committee
amendment in the nature of a substitute. The rule
also provides one motion to recommit, with or with-
out instructions. The chairman of the Committee on
Agriculture or a designee may offer amendments en
bloc consisting of amendments not previously dis-
posed of which are printed in the report of the Com-
mittee on Rules or germane modifications thereof
which may include a perfecting amendment to text
proposed to be stricken by such an amendment. The
amendments offered en bloc shall be considered as
read (except that modifications shall be reported),
shall be debatable for 20 minutes equally divided
between the chairman and ranking minority member
of the Committee on Agriculture or their designees.
Finally, the rule permits the original proponent of an
amendment included in an en bloc amendment to
insert a statement in the Congressional Record im-
mediately prior to the disposition of the amend-
ments en bloc.

Testimony was heard from Chairman Roberts and
Representatives Barrett of Nebraska, Smith of Michi-
gan, Foley, Chambliss, Stenholm, Volkmer, Peterson
of Minnesota, Dooley, Pomeroy, Farr, Jacobs, Petri,
Roth, Shays, Kingston, Miller of Florida, Chabot,
Tiahrt, Hamilton, Obey, Schumer, Kennedy of Mas-
sachusetts, Olver, Sanders, Waters, and Deutsch.

The Committee approved its Budget Views and
Estimates for submission to the Committee on the
Budget.

COMMITTEE MEETINGS FOR
WEDNESDAY, FEBRUARY 28, 1996
(Committee meetings are open unless otherwise indicated)

Senate
Committee on Armed Services, to hold hearings to review

the role of the Department of Defense Joint Require-
ments Oversight Council (JROC), 9:30 a.m., SR–222.

Committee on Finance, to resume hearings on the biparti-
san National Governors’ Association proposals to reform
the Federal Medicaid and welfare programs, focusing on
the Administration’s views, 10 a.m., SD–215.

Committee on Governmental Affairs, to hold hearings to
review the United States/Euratom Agreement for Peaceful
Nuclear Cooperation, 9:30 a.m., SD–342.

Committee on the Judiciary, Subcommittee on Terrorism,
Technology, and Government Information to hold joint
hearings with the Select Committee on Intelligence, on
proposed legislation to combat economic espionage, 9:30
a.m., SD–106.

Subcommittee on Youth Violence, to hold hearings on
the changing nature of youth violence, 10 a.m., SD–226.

Full Committee, Business Meeting, to consider pend-
ing calendar business, time and room to be announced.

Full Committee, to hold hearings on pending nomina-
tions, 2:15 p.m., SD–226.

Committee on Labor and Human Resources, business meet-
ing, to consider pending calendar business, 9 a.m.,
SD–430.

Committee on Small Business, to hold hearings on S. 917,
to facilitate small business involvement in the regulatory
development processes of the Environmental Protection
Agency and the Occupational Safety and Health Adminis-
tration, and S. 942, to promote increased understanding
of Federal regulations and increased voluntary compliance
with such regulations by small entities, to provide for the
designation of regional ombudsmen and oversight boards
to monitor the enforcement practices of certain Federal
agencies with respect to small business concerns, and to
provide relief from excessive and arbitrary regulatory en-
forcement actions against small entities, 9:30 a.m.,
SR–428A.

Committee on Veterans Affairs, to hold joint hearings
with the House Committee on Veterans’ Affairs to review
the legislative recommendations of the Disabled Amer-
ican Veterans, 9:30 a.m., 345 Cannon Building.

Select Committee on Intelligence, to hold joint hearings
with the Committee on the Judiciary’s Subcommittee on
Terrorism, Technology, and Government Information, on
proposed legislation to combat economic espionage, 9:30
a.m., SD–106.

Special Committee on Aging, to hold hearings to examine
mental illness among the elderly and the potential sav-
ings to the overall health care system that can result from
prompt, accurate diagnosis and treatment of mental dis-
eases, 9:30 a.m., SD–562.
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House
Committee on Appropriations, Subcommittee on Energy

and Water, to continue on Congressional and public wit-
nesses, 10 a.m. and 2 p.m., 2362B Rayburn.

Subcommittee on Interior, on Indian Programs (public
witnesses), 10 a.m. and 1 p.m., B308 Rayburn.

Subcommittee on Labor, Health and Human Services,
and Education, to continue on public witnesses, 10 a.m.
and 2 p.m., 2358 Rayburn.

Subcommittee on Legislative, on Joint Economic Com-
mittee and Capitol Police Board, 9:30 a.m., and on Con-
gressional Budget Office, Architect of the Capitol, and
Botanic Garden, 1:30 p.m., H–144 Capitol.

Subcommittee on Military Construction, on Marsh
Task Force, 9:30 a.m., B300 Rayburn.

Subcommittee on Transportation, to continue on Con-
gressional and public witnesses, 10 a.m., 2358 Rayburn.

Committee on Banking and Financial Services, to consider
pending Committee business, 9:45 a.m., and to hold a
hearing on the Threat that Organized Criminal Groups
Pose to the International Banking System, 10 a.m., 2128
Rayburn.

Committee on Commerce, Subcommittee on Energy and
Power, hearing on H.R. 2967, to extend the authoriza-
tion of the Uranium Mill Tailings Radiation Control Act
of 1978, 10 a.m., 2322 Rayburn.

Subcommittee on Telecommunications and Finance,
hearing and markup of H.R. 2972, Securities and Ex-
change Commission Authorization Act of 1996, 10 a.m.,
2123 Rayburn.

Committee on Government Reform and Oversight, Sub-
committee on the Postal Service, hearing on H.R. 1963,
Postmark Prompt Payment Act of 1995, 10 a.m., 2247
Rayburn.

Committee on International Relations, Subcommittee on
Western Hemisphere Affairs, hearing on Haiti: After The
Departure of the U.S. Contingent from UNMIH, 1 p.m.,
2172 Rayburn.

Committee on the Judiciary, to continue hearings on
Health Care Reform Issues: Antitrust, Medical Mal-
practice Liability, and Volunteer Liability, including dis-
cussion of the following measures: H.R. 2925, Antitrust
Health Care Advancement Act of 1996; H.R. 911, Vol-
unteer Protection Act; and H.R. 2938, Charitable Medi-
cal Care Act of 1996, 9:30 a.m., 2141 Rayburn.

Committee on National Security, hearing on Ballistic Mis-
sile Defense, 2 p.m., 2118 Rayburn.

Committee on Resources, Subcommittee on Energy and
Mineral Resources, to mark up H.R. 1975, Federal Oil
and Gas Royalty Simplification Act of 1995, 1:30 p.m.,
1334 Longworth.

Committee on Science, hearing on Allocating Federal
Funds for Science and Technology, 10 a.m., 2318 Ray-
burn.

Committee on Small Business, hearing on small business’
access to capital, 10 a.m., 2359 Rayburn.

Committee on Transportation and Infrastructure, Sub-
committee on Water Resources and Environment, to con-
tinue hearings on the Water Resources Development Act
of 1996, 10 a.m., 2167 Rayburn.

Committee on Ways and Means, to mark up the following
bills: H.R. 2778, to provide that members of the Armed
Forces peacekeeping effort in the Republic of Bosnia and
Herzegovina be entitled to certain tax benefits; H.R.
2853, to authorize the extension of nondiscriminatory
treatment to the products of Bulgaria; and H.R. 2969,
Federal Tea Tasters Repeal Act of 1996, 2 p.m., 1100
Longworth.

Joint Meetings
Conferees, on H.R. 927, to seek international sanctions

against the Castro Government in Cuba, and to plan for
support of a transition government leading to a democrat-
ically elected government in Cuba, 10 a.m., S–116, Cap-
itol.

Conferees, on H.R. 1561, to consolidate the foreign af-
fairs agencies of the United States; to authorize appropria-
tions for the Department of State and related agencies for
fiscal years 1996 and 1997; to responsibly reduce the au-
thorizations of appropriations for the United States for-
eign assistance programs for fiscal years 1996 and 1997,
4 p.m., S–116, Capitol.

Joint Hearing: Senate Committee on Veterans Affairs, to
hold joint hearings with the House Committee on Veter-
ans’ Affairs to review the legislative recommendations of
the Disabled American Veterans, 9:30 a.m., 345 Cannon.

Commission on Security and Cooperation in Europe, to hold
a briefing on the forthcoming elections in Bosnia and the
role of the Organization for Security and Cooperation in
Europe (OSCE), 2 p.m., 2200 Rayburn.
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Next Meeting of the SENATE

11:30 a.m., Wednesday, February 28

Senate Chamber

Program for Wednesday: After the recognition of two
Senators for speeches and the transaction of any morning
business (not to extend beyond 1 p.m.), Senate’s program
is uncertain.

Next Meeting of the HOUSE OF REPRESENTATIVES

11 a.m., Wednesday, February 28

House Chamber

Program for Wednesday: Consideration of H.R. 2854,
Agriculture Market Transition Act (subject to a rule
being granted).
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