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FOREWORD

Last year, President Carter submitted to the Senate an agreement 
with the International Atomic Energy Agency (IAEA) for appli­
cation of international safeguards in the United States and asked that 
the Senate consent to ratification of the agreement as a treaty.

The proposed treaty raises a number of questions which will be 
explored carefully during hearings by the Committee on Foreign 
Relations. The treaty could have important non-proliferation benefits 
by demonstrating our willingness to accept the same international 
safeguards and controls accepted by non-nuclear weapons states under 
the Non-Proliferation Treaty and required under the Nuclear Non-Pro­
liferation Act of 1978 of countries cooperating with us. These benefits 
must be weighed against the obligations, responsibilities and costs en­
tailed. We will want to make certain that the treaty would be applied 
to domestic nuclear energy activities in a realistic and practical man­
ner. We must also ensure that sensitive national security information 
and commercially valuable data would not be jeopardized as we open 
our peaceful activities to international inspection.

Accordingly, it will be necessary to examine carefully the executive 
branch’s plans for implementing and administering the treaty and to 
ascertain the likely frequency, coverage, and scope of the inspections 
program in general and as it would be applied in regard to certain key 
installations, such as the Portsmouth centrifuge enrichment facility.

In preparation for Committee consideration of this complex treaty, 
I asked the Congressional Research Service of the Library of Con­
gress to provide two analyses for the Committee’s use.

The first analysis, prepared by Dr. Warren H. Donnelly, describes 
the agreement and its purposes and discusses the potential effects of 
the agreement, effects within the United States, and potential issues.

The second paper was prepared by Mr. Allan M. Labowitz, who was 
directly involved in the negotiations while serving as counselor to the 
United States mission to the IAEA in Vienna. Mr. Labowitz’s paper 
identifies key issues in the negotiations and the actions and goals of 
the United States and other interested countries which led to the 
agreement.

I expect that the Committee will be holding hearings on the treaty 
at an early date.

I hope the efforts of Dr. Donnelly and Mr. Labowitz will prove 
valuable to Members of the Committee and others concerned with this 
important matter.

Frank Church, Chairman, 
Committee on Foreign Relations.
(in)
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Part 1.

THE U.S./IAEA SAFEGUARDS AGREEMENT

Purpose of the Analysis

This analysis provides information on the safeguards agreement 
between the United States and the International Atomic Energy 
Agency (IAEA), which is pending before the Senate as a treaty. It 
explains what the agreement is and why it was negotiated, sketches its 
history, and compares it with similar agreements between the IAEA 
and non-nuclear-weapons countries that have ratified the Non-Prolif­
eration Treaty (NPT), identifying and discussing notable differences. 
It speculates on the agreement’s potential effects and identifies possible 
issues.

The analysis is based upon a side-by-side comparison of the pro­
posed U.S. agreement with the IAEA standard agreement for non­
nuclear-weapons countries as it appears in the Agency’s information 
circular 153. The discussion of potential effects and identification of 
potentially controversial matters is based upon the author’s experience 
with non-proliferation matters at the Congressional Research Service 
since 1974.

Purpose of the Safeguards Agreement

In transmitting the safeguards agreement to the Senate, on Febru­
ary 9,1978, for its advice and consent, the President said that in sub­
mitting itself to the same safeguards as other NPT nations, the United 
States’ intention was to demonstrate that adherence to the NPT does 
not place other countries at a commercial disadvantage (in nuclear 
energy) because of increased costs associated with safeguards or risk 
of exposure (theft) of proprietary information. In addition, the Presi­
dent expects that U.S. ratification will encourage other nuclear coun­
tries to adhere to the NPT and help improve IAEA safeguards.

The President also noted that ratification would carry out President 
Johnson’s pledge in 1967, made when negotiations for the Non-Pro­
liferation Treaty (NPT) were completed, to permit application of 
IAEA safeguards to U.S. nuclear facilities without national security 
significance.

Not mentioned by the President is a popular restatement of the pur­
pose of the agreement: to share the misery as well as the benefits of 
safeguards, because effective safeguards are likely to be of some nui­
sance to the operator of a nuclear facility that is subject to inspection 
because he has to provide special information.

(1)
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Description of the Safeguards Agreement

The agreement consists of two documents: the agreement proper for 
application of IAEA safeguards to nuclear facilities to be selected by 
the Agency from a list to be provided by the United States; and a pro­
tocol for the United States to supply information and reports to the 
Agency for other nuclear facilities on the list that are not selected for 
full safeguards. This second category can be thought of as facilities in 
standby status for future full inspection.

SUBSTANCE OF AGREEMENT

The proposed safeguards agreement is an adaptation of the stand­
ard safeguards agreement between the Agency and a non-nuclear- 
weapons state that has ratified the NPT and so has agreed to accept 
the Agency’s safeguards for all peaceful nuclear activities within its 
territories and under its control. The U.S. safeguards agreement seeks 
to adapt this standard agreement to the circumstances of a nuclear- 
weapons state which has so many nuclear installations that the Agency 
could not safeguard them all. The agreement suggests that the negoti­
ators tried to preserve as much as possible of the standard safeguards 
agreement so as to minimize any charge that the U.S. nuclear indus­
try would be subject to less onerous requirements than nuclear indus­
tries in NPT states.

In substance, the U.S. agreement differs from the standard agree­
ment in two principal ways. First, IAEA safeguards will not apply 
to facilities or materials involved in the U.S. military use of nuclear 
energy, including weapons and, presumably, nuclear propulsion. 
Second, to keep the safeguards effort within bounds of the Agency’s 
safeguards resources, only a few U.S. nuclear facilities will be safe­
guarded at any one time, with the United States to provide informa­
tion about others. The Agency will have the sole right to select U.S. 
nuclear facilities for full safeguards or standby safeguards status from 
a list to be provided and kept current by the United States.

FORM OF THE AGREEMENT

The document consists of the safeguards agreement and a protocol. 
The agreement itself consists of two parts. The 26 articles of Part I 
set out United States and IAEA commitments; the 64 articles of 
Part II deal with details and procedures. The separate protocol con­
sists of 28 articles.

NOTABLE PROVISIONS

The basic commitments of the United States and the Agency appear 
in Part I of the Agreement. Of the 26 articles, 11 impose commitments 
and obligations upon the United States, and 11 upon the Agency, 
while 6 impose conditions jointly upon the United States and the 
Agency.

The salient provisions of Part I of the Agreement, as shown in Table 
II, commit the United States to: permit the Agency to apply safe­
guards ; list for the Agency facilities from which it may select those 
to be safeguarded and those to be in standby status; maintain a na­
tional system of accounting and control for safeguarded nuclear 
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materials; provide the Agency with information and data; and ensure 
that Agency inspectors can function. The Agency for its part is to: 
select facilities to be safeguarded or to be in standby safeguards 
status; apply safeguards with minimum interference; protect com­
mercial and industrial secrets and confidential information; and sup­
ply inspectors acceptable to the United States. Under the Agreement, 
U.S. nuclear facilities would fall into four categories; those not listed 
by the United States because of national security, those selected for 
safeguards, those selected for standby, and those not selected at all. 
It is expected that perhaps six to 10 facilities would be safeguarded 
at any one time, and that ultimately all of the listed but safeguarded 
facilities would be in standby status.

Part II of the Agreement sets out in 64 articles the details and pro­
cedures supportive of the Part I commitments. Notable among these 
are the statements of safeguards objectives in Articles 28-30 and the 
requirement for the U.S. national system. The objective of the safe­
guards, as specified in Article 28, is the timely detection of unauthor­
ized withdrawals of significant ouantities of safeguarded materials 
from activities in listed U.S. facilities. In comparison, the objective of 
the standard IAEA safeguards agreements is the timely detection of 
diversions of significant quantities of nuclear material from peaceful 
nuclear activities to the manufacture of nuclear weapons or of other 
nuclear explosive devices or for purposes unknown, and deterrence of 
such diversion by the risk of early detection.1

NOTABLE DIFFERENCES FROM THE STANDARD AGREEMENT

The United States and Agency negotiators sought to adapt the 
standard IAEA safeguards agreement for non-nuclear-weapons states, 
most of which have comparatively few nuclear installations, to the 
circumstances of the United States which is a nuclear-weapons state 
with many nuclear facilities. The resulting agreement would apply 
IAEA safeguards in the United States in the same way they are 
applied elsewhere so that U.S. nuclear activities would not have a 
special advantage over other countries and would also share equitably 
in the nuisance of safeguards. Modifications in the standard agree­
ment were necessary. Part I of the U.S. agreement has 11 notable 
differences between it and the standard agreement; Part II has nine 
notable differences. Table I of Appendix II cross references the articles 
in the U.S. agreement with those of the standard IAEA agreement 
and indicates those where there are notable differences. There are 
also differences between the U.S. agreement proper and the proto­
col with its provisions to require information about materials in facili­
ties in standby status. Further identification and discussion of these 
differences appear in Appendices III and IV.

Commentary in the President’s Message

The President’s message of February 9, 1978, which transmitted 
the agreement to the Senate, briefly summarized its purpose, drew 
attention to President Johnson’s voluntary offer of 1967, referred to 

i INFCIRC/153, Article 28.
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an enclosed report of the State Department on the agreement, and 
concluded with the following statement:

Universal participation in the NPT is a central goal of our 
nonproliferation policy. The entry into force of this agreement 
would encourage that participation and would fulfill our long­
standing commitment to accept safeguards. I urge the Senate to 
act favorably on this agreement at an early date and give its 
advice and consent to ratification.

The Department of State’s report gave some background on the 
agreement and then briefly mentioned 11 of the 26 articles in Part I, 
and 13 of the 64 articles in Part II.

The State Department noted that the United States by submitting 
itself to the same safeguards as other states, can demonstrate that ad­
herence to the NPT does not place other countries at a commercial dis­
advantage either because of the increased costs associated with safe­
guards or because of risks of exposure of proprietary information. 
The voluntary offer was described as having been an incentive to the 
Federal Republic of Germany and Japan to ratify the NPT and 
thereby to place their nuclear materials under IAEA safeguards, 
which both have done. In addition to encouraging adherence to the 
NPT, the State Department hopes that the offer will help to improve 
Agency safeguards as Agency inspectors and U.S. personnel combine 
their experience and collaborate in making the safeguards systems 
more efficient and effective.

The Department of State concluded by noting that it, the Arms 
Control and Disarmament Agency, and the former Atomic Energy 
Commission were primarily responsible for negotiation of the agree­
ment. Preparations for its entry into force has been undertaken by 
an inter-agency group with representatives of the Department of 
State, ACDA, NRC, DOE, and to a lesser extent, the Department of 
Defense. According to the State Department, the agreement has the 
approval of all these named departments and agencies. The President’s 
submittal, however, does not provide any of this advice. Nor do the 
President’s submission or the State Department’s report indicate any 
views or advice of the National Security Council.

Potential Effects of the Agreement

Ratification of the agreement as a treaty would symbolize U.S. sup­
port of the NPT and of IAEA safeguards, but would be unlikely to 
influence a non-nuclear-weapons state that wants to acquire nuclear 
weapons. Nor would it cause non-NPT states to ratify the NPT. The 
following effects can be seasonably anticipated.

REDEMPTION OF THE U.S. OFFER

More than a decade has passed since President Johnson volunteered 
to place many U.S. nuclear materials and facilities under safeguards. 
The long delay since then apparently was tied to U.S. efforts to get 
Euratom to negotiate a safeguards agreement with the Agency, and to 
get Japan to ratify the NPT. Now that these steps have been taken, it 
is arguably time to redeem the voluntary offer the United States made 
so long ago in support of the NPT.
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FRESH SUPPORT FOR THE NPT

Carrying out the agreement could provide new additional support 
for the commitments and principles of the NPT. Failure to carry out 
the agreement probably would weaken support for the NPT.

IMPROVEMENT OF IAEA SAFEGUARDS

Carrying out the agreement could upgrade IAEA safeguards by 
providing advanced professional training and experience for its 
inspectors and by acquainting them with the latest improvements in 
safeguards systems and technology from U.S. research and develop­
ment. In particular, IAEA personnel would have opportunities to in­
spect advanced facilities, especially fuel fabrication plants and other 
facilities where nuclear materials are handled in bulk. The continued 
development and use of advanced safeguards technology in U.S. facil­
ities also could give the inspectors valuable experience and probably 
would help to create pressure for other countries to adopt these 
advanced improvements.

U.S. EVALUATION OF IAEA SAFEGUARDS

The performance of the Agency’s inspectors in the United States 
would give firsthand insight into their competence and, by inference, 
into the effectivenes of UVEA safeguards. This experience could help 
to demonstrate the credibility of the Agency’s system and of informa­
mation fed into it from national safeguards systems.

MEETING ARGUMENTS AGAINST DISCRIMINATION

Effective carrying out of the agreement could tend to meet the com­
plaint by some countries of discriminatory provisions in the NPT. The 
United States, by subjecting itself to the safeguards applied in NPT 
non-nuclear-weapons states, could reduce or eliminate the complaint 
of NPT discrimination between weapons and non-weapons states.

DIVERSION OF SCARCE IAEA RESOURCES

The IAEA has a limited number of inspectors and inventory of 
equipment for world safeguards. To assign even a small part of this 
scarce resource to the United States for cosmetic reasons of appearance 
would tend to reduce IAEA capacity to provide safeguards coverage 
in other nations where they may be more needed to help deter 
proliferation.

DOUBTS ABOUT IAEA USE OF U.S. INFORMATION

The agreement would generate a vast flow to the Agency of infor­
mation on nuclear materials in the United States, with little indication 
of what the Agency plans to do with it or its ability to handle it. This 
flow might overwhelm the Agency’s system for processing account­
ability information from non-nuclear-weapons states.
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DOUBTS ABOUT NATIONAL SAFEGUARDS SYSTEMS

While th^ miSht enable the Agency’s inspec­
tors to verify that there had been no unauthorized withdrawal of U.S 
matenals at inspected facilities, the Agency would not be able to verify 
whether or not there had been unauthorized withdrawal at uninspected 
2^ ^ SOk^ho agreement does not authorize the Agency to set 
standards for the U.S. safeguards systems to demonstrate that this 
can be done acceptably.

DIMINISHING RETURNS

After a few years, other nations are likely to lose interest in IAEA 
safeguards within the United States. Thereafter, the expense of Agency 
sa eguards m the Lnited States to the Agency and to the United States 
would continue but with a diminishing benefit in return.

Effects Within the United States

Unit,el States, carrying out the agreement probably 
severs I Federal agencies, the U.S. nuclear supply indus- 

ef^teupo^he public lndUStry-“ W°Uld haTO

THE DEPARTMENT OF STATE

mentnS WOuld ^ministered as a treaty, the Depart-
would have a continuing involvement, particularly in 

bilhics Considering the major new responsi-
Aef Sl DePartm®.nt under the Nuclear Non-Proliferation
Additional work S°me qU ltS PreSCnt ability to take on this

THE ARMS CONTROL AND DISARMAMENT AGENCY

Pa^ic’Pat?d directly in negotiating the agreement, 
Zf be ®xP®c*®d to be interested in monitoring the carrying

Httle div to^^in ?nd aTTF ‘k efleCts’the ACDA would ba™ 
little day-to-day involvement. Note, however, ACDA has a vigorous 
program to improve safeguards systems. g

DEPARTMENT OF ENERGY

The President’s transmittal and the Department of State report on 
W that some DOE nuclear facilities would be o^the
tS 1 * fa<»hties. Presumably, these would include various DOE
test reactors, particularly those fueled with highly enriched uranium 
or plutonium, such as the Fast Flux Test Rea?tor, the projected na 
TT^^^h68,1, raSte f*C11S’ and possibly the planned expansion of 
^u£ ot^^^ ?TS °ak ^National Laborato^,
because of previous work, probably would receive nuclear materials 
SJ? lnformation to be sent to the Agency and presumably put 
it into a form compatible with the Agency’s computer system. The ov^r-
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all effect on DOE would be to require time and effort to arrange access 
to facilities, continue present technical support programs for the 
Agency’s safeguards, and in other ways to help prepare both DOE 
facilities for international safeguards.

THE NUCLEAR REGULATORY COMMISSION

The NRC’s work would be somewhat increased by the agreement. 
NRC would have to revise its regulations to require its licensees to pro­
vide the design and accounting information for the Agency, and to pro­
vide for IAEA inspection. The NRC, rather than the DOE or the 
DOS, has the sole authority to require its licensees to cooperate with the 
Agency, to permit inspection, and to supply information. While the 
number of licensed facilities to be inspected probably would not be 
more than 6 to 10 at any one time, it is expected that the Agency 
would change its selections from time to time, which would mean that 
the NRC would have to do what was needed to make the changes and 
to make IAEA safeguards work, sometimes with complications from 
disinterested or even hostile licensees.

THE NUCLEAR SUPPLY INDUSTRY

The Agency is likely to choose commercial fuel converters, fuel 
fabricators or other bulk handlers of nuclear materials for safeguard­
ing. These licensees can be affected by requests to supply design and 
accounting information; to permit inspection and to produce things to 
be inspected; to take and analyze samples;2 to observe samplying by 
others; and to permit installation of IAEA equipment. U.S. licensees 
face possible requests to provide some containment measures to reduce 
access to sensitive nuclear materials and to permit installation of sur­
veillance equipment. Licensees also may have human relations prob­
lems in dealing with IAEA inspectors who may not be accustomed to 
U.S. life styles and who may be naive in their understanding of the 
processes to be safeguarded. These licensees may also have some mis­
givings about protection of company confidential information which 
the inspectors will need for their work. Note that one argument for the 
agreement is its demonstration that this is not a serious risk. The nu­
clear industry may benefit from IAEA inspection to the extent that it 
confirms the reliability of the U.S. national safeguards system.

THE NUCLEAR POWER INDUSTRY

The licensees for nuclear power plants selected for inspection like­
wise will feel the effects of IAEA inspection and the presence of in­
spectors at critical operations, such as initial loading and reloading of 
cores. Sooner or later, the Agency is likely to ask for some kind of 
verification of the amount of plutonium estimated to be in spent fuel 
discharged from nuclear power plants. At present, despite years of 
work by the Agency and others, there is no nondestructive testing 
method or equipment in commercial use for this purpose.

2 Note, however, that In most Instances the IAEA cannot require a licensee to take and 
analyze samples, and If this Is done, the Agency pays the cost, to observe sampling by 
others ; and to permit Installation of IAEA equipment.
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Issues Likely To Be Raised

The Administration appears confident that the benefits to the United 
States from the voluntary agreement, in terms of helping to reduce 
the risks of spread of nuclear weapons associated with nuclear power, 
would be great enough to assure the consent of the Senate. Nonetheless, 
there are many questions about the treaty and its effects which can be 
expected to appear as Congress inquires into it. There follows a list of 
questions that appear likely to be raised.

THE NEED FOR THE TREATY

If placing U.S. nuclear facilities under IAEA safeguards was not 
necessary from 1967 to date, why is it necessary or desirable now ?

Why has it taken from 1967 to 1978 for the United States to com­
plete its negotiations with the IAEA and to submit the agreement for 
ratification ?

TREATY STATUS

The President presented the safeguards agreement to the Senate 
for ratification as a Treaty. In comparison, all other U.S. agreements 
for nuclear cooperation have been submitted to both Houses of Con­
gress as executive agreements. As a treaty, the safeguards agreement 
would be part of the supreme law of the land although it could be 
changed by legislation. An executive agreement for cooperation can be 
easily changed at any time Congress so desires. Since the negotiators 
apparently negotiated a safeguards agreement with the Agency, why 
did the President present it as a treaty Also, if this agreement is given 
treaty status, what would be the reasons for and against transforming 
ILS. agreements for cooperation into treaties? In particular, to what 
extent would such a change increase the credibility of the United States 
as a nuclear supplier ?

ADMINISTRATION

AVhat are the respective responsibilities of the Department of State, 
l6 Pe^ar^men^ Energy, the Nuclear Regulatory Commission and 

the Arms Control and Disarmament Agency in carrying out the agree­
ment? What coordination will there be of these Federal 
responsibilities ?

s?°n the treaty take effect after Senate approval ?
What have the responsible agencies done to prepare themselves to 

carrv out the treaty ?
What has been done to inform the operators of nuclear facilities 

°f information they may have to collect and supply, and access they 
will have to provide ?

COSTS OF COMPLIANCE

It seems likely that compliance with the Agency’s requirements for 
batch accounting, the establishment of material balance areas and 
reporting of material balances for such areas, the submission of special 
reports, plus the costs of inspections and associated sampling and 
analyses required by the Agency, all will generate costs. The Admin­
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istration’s presentation to Congress did not indicate what these costs 
may be, who will bear them, and what effect they will have on costs 
of nuclear energy.

FACILITIES TO BE INSPECTED

Presumably, all NRC licensed facilities will be on the list from 
which IAEA will select those to be inspected. In addition to these, 
what unlicensed DOE facilities are likely to be on the list? In partic­
ular, is it contemplated that the new U.S. enrichment facility at 
Portsmouth will be on this list? Will any of the three DOE enrichment 
plants be on the list to give the Agency working experience with 
safeguarding a large-scale enrichment facility ? To what extent would 
such experience increase the effectiveness of IAEA inspections of the 
Urenco and Eurodif enrichment plants in Europe ?

INFORMATION REQUIREMENTS

The U.S. agreement contemplates that design and accounting infor­
mation will be supplied to the Agency. How will this be done? Which 
agencies will be responsible? Will accounting information be sent in 
raw form or will it be processed by the United States? If the latter, 
who will do this? How much will it cost? Also, how compatible will 
be the information now collected by the United States for its domestic 
purposes with the form specified by the Agency ? If there are incom­
patibilities, how serious will they be and how close to resolution are 
they ?

What are the respective roles of the DOE and NRC in collecting, 
processing and supplying information to the Agency ?

To what extent will operators of licensed or contractor facilities 
have to supply information directly to the Agency or its inspectors ?

What does the Agency plan to do with the routine nuclear ma­
terials information to be supplied to it? The Agency presumably 
is developing a sophisticated data processing system for such infor­
mation. Will it have the capacity to receive and handle the large 
amount of information to be expected from the United States?

INSPECTIONS

The agreement provides for three kinds of IAEA inspections: ad 
hoc, routine and special. These vary in purpose, notice and frequency. 
How will the regulations governing these inspections distinguish 
them? What costs are they likely to cause? Who will bear these costs? 
For those costs that the Agency is to bear, will the U.S. facility collect 
from the Federal Government which, in turn, collects from the Agency, 
or would the inspected facility deal directly with the Agency ?

Will IAEA inspectors always be accompanied by U.S. officials or 
can IAEA inspectors demand entry and access by themselves ?

Does the Agency expect to establish continuous inspection at cer­
tain U.S. facilities, such as at those that handle nuclear materials in 
bulk ?

What access will IAEA inspectors be given to the privately owned 
Barnwell fuel reprocessing facility in view of its inoperable status?
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How will surprise inspections be arranged? Will the IAEA have 
faeihS °Ugh the NRC’ ” wiU “ deal with S 

an TOC eXP°rt samPles of nuclear materials without
IAEA SAFEGUARDS

^^PaV/ th^ ^ement would be to help improve 
°f T^EA.safeguards. This purpose, however, can be 

expected to raise questions including the following:
nE a^°Ut ?afeFards- Some analysts question the effective- 
renor/on^^ safeguards. For example, the Acheson-Lilienthal
report on the international control of atomic energy in 1946 stated*

We have concluded unanimously that there is no prospect of 
security against atomic warfare in a system of international agree­
ments to outlaw such weapons, controlled only by a system which 
relies on inspection and similar policy-like methods * * *. A 
system of inspection superimposed on an otherwise uncontrolled 
exploitation of atomic energy by national governments will not 
be an adequate safeguard.

More recently a key NRC safeguards official resigned after refusing 
to declare IAEA safeguards reliable. On the other hand, others see

A/ • as adequate for their intended purposes. What is 
t^n^^miniS^ra^10n S analysis °f these doubts and the reasons for

2. Why are improvements still needed? In September 1977, the 
• gencys Director General told the IAEA general conference that 
intensive development will be essential to make safeguards both more 
credible and cost effective. More needs to be done, he said, to improve 
safeguards in continuously fueled power reactors (the Canadian type) 
and fuel fabrication plants. Considering that the end of the fourth 
decade of the nuclear age is drawing near, why does safeguards tech­
nology still need so much improvement? Why are safeguards deficient 
despite research and development in the United States and abroad 
over many years ?

3. Containment and surveillance features. The primary tools of 
safeguards are accounting, containment and surveillance for nuclear 
materials. Ihe agreement is specific about accounting and inspection 

gives little detail about containment or surveillance. 
Why is this. To what extent can U.S. nuclear facility operators an­
ticipate IAEA requests to install containment features or surveillance 
devices such as seals and cameras ?
, Th® statements of objectives for safeguards
f°r I-J U.S./IAEA agreement and the standard IAEA agreement 
fu6 dl^erenh For the U.S. agreement, the stated objective is to permit 
the Agency to verify whether or not an unauthorized withdrawal has 
occurred. For the standard agreement, the stated objective is to es­
tablish whether or not a diversion has occurred. Since “withdrawal” 
and diversion” have different meanings, it may be asked what the 
negotiators had in mind when they made this change, and how this 
Aan^u ^e perceived by leading non-nuclear-weapon states? 
Are they likely to argue that this difference would impose a signifi­
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cantly less onerous burden upon U.S. nuclear facility operators than 
upon their own operators ?

5. Effects on national systems. A recent internal IAEA report on 
its safeguards identified the need for significant and continuous im­
provement in the nuclear materials accounting systems of member 
states. While this report has not been officially released, it is widely 
referred to within the nuclear community, and bootleg copies are 
circulating. It may be asked how the U.S. national nuclear materials 
accounting systems—that for licensed holders of nuclear materials, 
which is administered by the NRC, and that for contractor holders of 
nuclear materials, which is administered by the DOE—compare with 
the Agency’s ideal for a national system. If there are notable differ­
ences, would the United States be expected to correct them? If so. 
what would this mean to licensed holders of nuclear materials in terms 
of cost and effort ?

6. Secrecy of information. The U.S. agreement provides for the 
Agency to keep secret information that it gets from the United States. 
However, there have been criticisms of excessive secrecy by the Agency, 
and suspicions that the Agency uses this secrecy to hide mistakes and 
internal controversies. Since secrecy is required also by the interna­
tional statute that established the Agency—which the United States 
helped to draft—what would be the effect were the United States to 
publish voluntarily all or some of the inspection reports to demonstrate 
that this can be done without unacceptable risk to commercial secrets 
and information ? To what extent would U.S. laws that protect com­
mercial information from Government disclosure limit Federal agen­
cies from publishing or making available the results of IAEA safe­
guards inspections? Would this information be available under the 
Freedom of Information Act ?

7. Unanswered questions. In May 1977, the Agency’s then-top safe­
guards official, Rudolph Rometsch, said at an IAEA symposium that 
safeguards verification leaves many questions unanswered. Elaborat­
ing, he said:

* * * Insufficient experience is available for judging how the 
findings of the SSAC [national safeguards system] verification 
activity can be used effectively for the Agency to arrive at inde­
pendent conclusions on the non-diversion of nuclear material. Un­
til such experience can be gained, it will be necessary for the 
Agency and the SSAC to carry out jointly a continuous inspec­
tion program and thereby learn how the duplication of safeguards 
effort can be minimized.

What are the implications of this comment for the U.S. agreement? 
Can the Agency’s prospective experience with the U.S. national safe­
guards system help ? Would this experience be regarded by other states 
as valid ?

SPENT FUEL

In light of the President’s policy for indefinite storage of spent fuel 
without reprocessing and his proposals for the construction of a Fed­
eral spent fuel repository, the plutonium contained in spent fuel will 
become an increasingly large figure in the U.S. nuclear materials inven­
tory. Will this plutonium be under IAEA safeguards? If so, what 

44-004 0- 79 -2
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methods and equipment are available to measure and verify the pluto­
nium continued in spent fuel ? How reliable and accurate are the meas­
urements? What is being done to improve reliability and accuracy?

TERMINATION

The U.S. agreement is to remain in force as long as the United States 
is a party to the NPT. But article 26 also contains a possible loophole. 
It provides for the United States and the Agency to commit them­
selves to consult upon request, and, to the extent mutually agreed, to 
modify the agreement “* * * in order to ensure that it continues to 
serve the purpose for which it was originally intended.” If the parties 
are unable to agree upon modifications, either may, upon six months’ 
notice, terminate the agreement. Is this a backdoor termination provi­
sion unavailable to other nations? What is the purpose of this 
provision ?



Part 2.

ASSESSMENT OF THE NEGOTIATION

Background and Purpose of the Offer by President Johnson 
in 1967

During the negotiations of the Treaty on the Non-Proliferation of 
Nuclear Weapons (NPT) in 1966 and 1967, one of the issues which 
proved most difficult to resolve was whether the Treaty should include 
a requirement for the application of IAEA safeguards to the peaceful 
nuclear activities of parties. The representatives of the United States 
advocated a provision in the Treaty requiring each non-nuclear weapon 
state Party to the Treaty to submit all of its peaceful nuclear activities 
to IAEA safeguards. Such a requirement was seen as important to the 
verification of the basic undertakings by such parties. Senator John 
Pastore, in an important statement in the Senate, considered such a 
provision, making such safeguards mandatory in non-nuclear weapon 
states, to be essential to the purpose of the Treaty.

In the negotiations at the Eighteen-Nations Disarmament Com­
mittee (ENDC) meeting in Geneva, however, such a provision was 
opposed by many non-nuclear weapon states. Some maintained their 
traditional opposition to the principle of international inspection as an 
invasion of sovereignty and as a measure aimed particularly at devel­
oping countries. More novel was the objection of industrialized coun­
tries, particularly non-nuclear weapon states of the European Com­
munity and Japan, to the proposal. In consultations with its European 
allies, it was argued to the United States that (1) the peaceful nuclear 
activities of all members of the European Community were already 
required, by the Treaty of Rome, to be safeguarded by the multi­
national organization maintained for that purpose by Euratom and 
(2) the exclusion of the nuclear weapon states from any requirement 
in the NPT for application of IAEA safeguards would provide the 
commercial industrial activities in those states an advantage in com­
peting with industrial activities in which IAEA safeguards are 
required.

The first objection was addressed by the United States in a statement 
of guiding principles, developed in extensive consultations with its 
European allies and placed on record at the ENDC. (See page 10 of 
Hearings before the Committee on Foreign Relations on ratification of 
the NPT, July 1968, for the text of those guiding principles.)

In addressing the second argument, however, the negotiators were 
faced with the necessity to respond to concerns that IAEA inspection 
would impose a serious economic burden on commercial enterprises

(13)
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through interference with their efficient operation, resulting in in­
creased. operating costs, and through the compromising of industrial 
and trade secrets. At that time, the IAEA had acquired little experi­
ence m safeguarding commercial nuclear activities which the United 
States negotiators could cite in support of their conviction that such 
concerns were unfounded. Yet the safeguards issue had become a 
powerful public argument against acceptance by the NPT of a num­
ber of industrialized countries having the capability, if they under­
took to do so, to manufacture nuclear weapons.

Within the Administration, arguments were made that provisions 
for mandatory safeguards be dropped, in the interest of completing 
the negotiation of the NPT and of gaining the widest possible adher­
ence to it. The prevailing view, however, was that the Treaty offered 
what appeared to be the only foreseeable opportunity to extend IAEA 
safeguards to all the indigenous peaceful nuclear activities of non­
nuclear weapon states and that mandatory safeguards provided an 
element of verification in the Treaty—a feature not otherwise incor­
porated in the text.

In an effort to break the impasse, the question was raised within the 
Administration of the United States volunteering to accept IAEA 
safeguards in its facilities generally, in order to clinch the argument 
that IAEA safeguards would not impose a hardship to nuclear activi­
ties having commercial importance. The United States had, some years 
previously, submitted voluntarily several research reactors and the 
Yankee Atomic Power Station to IAEA safeguards, as well as the 

A uclear I uel Services reprocessing plant while it was processing spent 
fuel from Yankee. Put the idea of submitting all, or even a large frac­
tion, of the peaceful nuclear activities in the United States to IAEA 
safeguards, particularly in the absence of similar action by the 
U.S.S.K., had not been seriously considered.

The Atomic Energy Commission, which had been the major propo­
nent of mandatory IAEA safeguards for non-nuclear weapon states 
party to the NPT, agreed to address the suggestion, which offered a 
way to resolve the impasse with the European allies and Japan. The 
Commission recognized that the U.S.S.K. was unlikely to follow the 
example of the United States, but believed that the NPT, with man­
datory safeguards in non-nuclear weapon states, was of sufficient 
importance to justify serious consideration of the suggestion. Accord­
ingly, officers of major manufacturers and electrical utility organiza­
tions were invited to meet with the Commission and negotiators of the 
treaty, the negotiating situation was explained and the views of the 
industry representatives sought concerning the proposal to permit the 
general application of IAEA safeguards in peaceful nuclear activities 
in the United States. The responses of the industry representatives 
indicated recognition that the assurance provided by the general appli­
cation of IAEA safeguards, in the nuclear activities of their customer 
countries, was essential to the continuation and growth of their inter­
national trade. They also appreciated fully the value of the suggested 
voluntary action by the United States in meeting the concerns of other 
countries regarding the possible effect of IAEA safeguards and indi­
cated their readiness to cooperate in implementing such actions, if it 
were taken.
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As a result of the consultations with representatives of the nuclear 
industry and subsequently, with Members of the Congress, a recom­
mendation was made to the President that the United States offer to 
permit the IAEA to apply its safeguards to all nuclear activities in the 
United States, excluding only those with national security significance. 
When the President had approved such action, the United Kingdom 
and the U.S.S.R. were informed of the intention of the United States 
making clear that the action was being taken in response to the ex­
pressed concerns of industrialized non-nuclear weapon states regarding 
commercial competition. The other two governments were encouraged 
to consider taking similar action, although it was understood that simi­
lar action by either was not to be a prerequisite to action by the United 
States.

The ceremonies scheduled at the University of Chicago in early 
December 1967, commemorating the 25th anniversary of the operation 
of the first nuclear reactor, was selected as the occasion for the an­
nouncement of the offer by President Johnson. In his televised message 
on Demember 2, he said:

* * * I want to make it clear to the world that we in the 
United States are not asking any country to accept safeguards 
that we are unwilling to accept ourselves.

So I am, today, announcing that when such safeguards are 
applied under the treaty, the United States will permit the 
International Atomic Energy Agency to apply its safeguards 
to all nuclear activities in the United States—excluding only 
those with direct national security significance.

Under this offer the Agency will be able to inspect a broad 
range of U.S. nuclear activities, both governmental and pri­
vate, including the fuel in nuclear power reactors owned by 
utilities for generating electricity, and the fabrication, and 
chemical reprocessing of such fuel * * *.

That statement was followed by the announcement on December 4 
by the United Kingdom of a similar offer with respect to its nuclear 
activities, excluding those having national security significance.

Hearings Before the Senate Foreign Relations Committee, 
July 1968 and February 1969

When the NPT was opened for signature on July 1, 1968, it was 
signed on behalf of the United States and on July 9, was submitted to 
the Senate by President Johnson for its advice and consent to ratifica­
tion. The Foreign Relations Committee began hearings the following 
day.1

In his prepared statement at the opening of testimony, Secretary 
of State Rusk identified Article III of the Treaty, dealing with safe­
guards, as one of two primary concerns of the NATO allies. He re­
ferred to an impasse in the NPT negotiations concerning safeguards 
until the early fall of 1967, when the United States, after discussions in

tt Nonproliferation Treaty : Hearings before the Committee on Foreign Relations, 
United States Senate, on Executive H, 90th Cong. 2d sess. (1968) and part 2 (1969), cited ucrein as Hearings.
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capitals of the allies, in the North Atlantic Council and in the Euro­
pean Atomic Energy Community (Euratom), proposed a revised com­
promise draft of Article III. The Soviet Union having agreed to the 
compromise text at the same time the three guiding principles which 
had been developed during the consultations with the allies.

Secretary Rusk’s statement was followed by that of Mr. William C. 
Foster, Director of the Arms Control and Disarmament Agency who, 
in discussing Article III of the NPT, referred to the fact that the NPT 
does not require safeguards on the peaceful nuclear activities of nu­
clear weapon states, that this situation was noted by many governments 
at the ENDC, in the United Nations and in the consultations in the 
North Atlantic Council, but that it had been impossible to negotiate 
such arrangements within the NPT. “Therefore,” he said, “and to re­
move the grounds for claim that safeguards would unfairly place indus­
trial, economic or other burdens” on non-nuclear weapon states party 
to the NPT, President Johnson had made the announcement of Decem­
ber 2,1967.

The statement of Dr. Seaborg, Chairman of the Atomic Energy Com­
mission, presented on July 12, 1968, referred to concerns expressed by 
several countries during the negotiations of the NPT that the applica­
tion of IAEA safeguards might serve to place the non-nuclear weapon 
states at a commercial disadvantage by compromising their commer­
cial secrets or by interfering with the operation of the facilities in­
volved. He noted that those fears were felt to be groundless, since Agen­
cy inspectors are precluded from interfering in plant operations, they 
normally require access only to information that is not commercially 
sensitive and, in any event, they are barred from communicating to un­
authorized parties any information they receive. Referring to the Pres­
ident’s announcement of December 2,1967, he said, “We took this step 
to demonstrate the sincerity of our convictions that the safeguards to 
be applied under this treaty would not place the non-nuclear weapon 
states at any disadvantage. We also wished to demonstrate that we 
sought no commercial advantage through this treaty and were prepared 
to submit our own nuclear industry to the same safeguards as will be 
applied in non-nuclear weapon states.”

The record of the hearings includes a memorandum submitted by the 
AEC at the request of the Committee staff for an explanation of the 
President’s offer.2 The memorandum notes that no date could be set, at 
that time, at which the offer would take effect. The progress in adher­
ence to the Treaty and in the negotiation and implementation of 
IAEA’s safeguards agreements with non-nuclear weapon states party 
to the Treatv would be considered in determining when the President’s 
offpr will take effect.

The memorandum states that the offer would be fulfilled bv the ne­
gotiation of a formal implementing agreement between the IAEA and 
the United States Government. The agreement would identify those 
activities in which the IAEA could apply its safeguards and the IAEA 
will determine in which of those listed activities safeguards are to be 
applied.

The memorandum also notes that the terms of the agreement to be 
negotiated with the IAEA will recognize that a facility will be safe-

* Hearings, pp. 110-112. 
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guarded as long as the activity normally associated with it is not of di­
rect national security significance. It goes on to state that a detailed re­
view will be made before submitting the name of any facility to the 
IAEA to assure that it meets the criteria of the offer and that certain 
types of facilities will be excluded from the list submitted to the IAEA. 
The types to be excluded are identified as (1) military reactors, (2) 
plutonium production reactors, (3) space propulsion experiments, (4) 
auxiliary power reactors (for space applications), (5) facilities con­
cerned at the time with military, nuclear explosive device or other 
classified work and (6) facilities located in an area at a site generally 
engaged in military, nuclear explosive device, or classified work.

An illustrative list of facilities, in six categories, which might meet 
the criteria of the offer and would therefore be included in the list to 
be provided to the IAEA is shown as an attachment to the AEC’s 
memorandum. The six categories are: (1) central-station electric 
power reactors, (2) dual purpose plants (electric power and desalt­
ing), (3) experimental electric power systems (Experimental Breeder 
Reactor No. 2), (4) test, research and university reactors, (5) critical 
assembly facilities, and (6) fuel fabrication and chemical processing 
facilities.

The memorandum expresses doubt that the IAEA will wish to apply 
its safeguards to all the activities which the United States will include 
in the list, nor was it believed that the purpose of the offer by the 
United States required the Agency to do so. Rather, it was “more 
likely that the IAEA would elect to apply safeguards to a repre­
sentative number of U.S. activities, at least initially.”

In a further memorandum3 submitted by the AEC in connection 
with the hearings in February 1969, it was estimated that the facilities 
in the six categories identified in the earlier memorandum, which were 
then in operation, being built or planned and which might be included 
in the list provided to the IAEA would total about 200. The memo­
randum notes that the IAEA would probably choose to apply safe­
guards only to a small number of those listed facilities in the first five 
categories, but to most or all of the fuel fabrication and chemical proc­
essing facilities handling the fuel for the nuclear reactors selected.

The record of the hearings is clear that it was understood that the 
offer by President Johnson (which was endorsed by President Nixon 
when he resubmitted the NPT to the Senate on February 5,1969) was 
made to provide assurance to the allies of the United States, that the 
Soviet Union had not given any indication that it would agree to any 
inspection by the IAEA of its facilities and that, as Secretary of 
State Rogers noted, “As a matter of fact, the Soviet Union probably 
would have been just as satisfied if we had not made it.”4

Safeguards Committee of the IAEA, 1970-1971

The requisite states having deposited their instruments of ratifica­
tion, the NPT entered into force in March 1970. The Board of Gover­
nors of the IAEA had already taken steps, at its regularly-scheduled 
meeting shortly before that time, to address the matter of the safe­
guards agreements to be concluded with each of the non-nuclear weapon 

* Hearings, p. 333.
* Hearings, p. 333.
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states party to the Treaty. A committee was established to advise the 
Board, as a first task, concerning the form and content of such agree­
ments. Membership in the Committee was open to all members of the 
IAEA, which at that time numbered more than one hundred.

The Committee met first in June 1970 and met several times during 
the remainder of that year and in the early months of 1971, in sessions 
of two or three weeks. Kurt Waldheim of Austria was elected Chair­
man and presided for the first few sessions. A vice-chairman, Dr. Bruno 
Straub of the Hungarian atomic energy organization, led the Com­
mittee during its final series of meetings and was instrumental in the 
successful resolution of difficult issues which arose in the detailed 
discussions. Almost fifty countries participated in the Committee’s 
work, which produced a report to the Board in March 1971, trans­
mitting the text of a document titled The Structure and Content of 
Agreements Between the Agency and States Required in Connection 
with the Treaty on the Non-Proliferation of Nuclear ^Weapons. (The 
document has been reproduced as an IAEA Information Circular, 
INFCIRC/153.)

In their participation in the work of the Safeguards Committee, the 
representatives of the United States and its allies sought to give effect 
to the three guiding principles which had been developed in the course 
of their consultations during the negotiations of the safeguards pro­
visions of the NPT and which were an integral part of the negotiating 
history of Article III of the Treaty. Those principles regarding the 
safeguards and the safeguards agreements called for by Article III 
were:

“1. There should be safeguards for all non-nuclear weapon 
parties of such a nature that all parties can have confidence in 
their effectiveness. Therefore safeguards established by an agree­
ment negotiated and concluded with the IAEA in accordance with 
the Statute of the IAEA and the Agency’s safeguards system 
must enable the IAEA to carry out its responsibility of providing 
assurance that no diversion is taking place.

“2. In discharging their obligations under Article III, non­
nuclear-weapon states may negotiate safeguards agreements with 

i EA individually or together with other parties; and, spe­
cifically, an agreement covering such obligations may be entered 
into between the IAEA and another international organization 
the work of which is related to the IAEA and the membership 
of which includes the parties concerned.

“3. In order to avoid unnecessary duplication, the IAEA should 
make appropriate use of existing records and safeguards, provided 
that under such mutually agreed arrangements the IAEA can 
satisfy itself that nuclear material is not diverted to nuclear 
weapons or other nuclear explosive devices.”

INFCIRC/153 consists of 97 paragraphs (plus definitions), many 
of which required detailed negotiation and debate during drafting 
1 he influence of the United States and of the United Kingdom in 
that process was unquestionably enhanced by the recognition by the 
participating non-nuclear weapon states that the safeguards proce­
dures prescribed in the document would be applied in facilities in their 
respective territories.
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As might be expected in any document of importance, negotiated 
by almost fifty governments representing a variety of views concern­
ing an international system of inspection constituting an unprece­
dented intrusion on national sovereignty, INFCIRC/153 is not free of 
ambiguity. The most significant ambiguities appear in those para­
graphs which set forth the relationship of the IAEA to the “national 
system of accounting for and control of nuclear material” which each 
non-nuclear weapon state party is called upon to establish and main­
tain. It was recognized that, in due course, the non-nuclear weapon 
states which were members of the European Community would nego­
tiate an agreement with the IAEA, as a group, together with Euratom. 
None of those states had established a national system, but rather had 
delegated that function to Euratom, which had been applying safe­
guards within the Community member states for more than 10 years. 
Obviously, the details concerning the meshing of the multinational 
Euratom system with the IAEA system would require intensive nego­
tiations. The most that could be accomplished in the Safeguards 
Committee was the avoidance of prejudice to the outcome of those 
future negotiations.

Another underlying source of tension in the Safeguards Committee 
was the difference in view as to the fundamental nature of the IAEA 
safeguards; that is, whether the IAEA’s role was merely to assure that 
the national (or regional) system of accounting and control was being 
applied properly or whether the IAEA was to satisfy itself by inde­
pendent means, such as inspections, measurements, analysis of samples, 
and the application of containment (e.g. seals) and surveillance (e.g. 
cameras) measures by its own inspectors that there had been no diver­
sion of nuclear materials. Some participants, including some of the 
members of Euratom, advocated a procedure to be followed by IAEA 
of “spot checks” among the facilities in a given country, rather than a 
systematic sequence of inspection activities in each facility, with the 
actions taken and their frequency related to the character and quantity 
of nuclear material handled by the facility. The latter approach was 
followed in INFCIRC/153, thereby maintaining the fundamental 
premise of IAEA safeguards which the overwhelming majority of the 
members of the IAEA, including the United States, had supported.

The Safeguards Committee, before it completed its work on the doc­
ument concerning the structure and content of the agreements, 
addressed the question of the financing of the Agency’s safeguards 
activities. The less affluent countries participating in the Committee 
pointed out that the growth in those activities would require substan­
tial increases m the Agency’s future budgets. Since they did not foresee 
v®ry much nuclear activity of their own, they resented being assessed 
at the normal rate to support the Agency’s safeguards functions which 
would be required m the affluent countries. A satisfactory compromise 
was reached on the issue, which provided for a reduction in the assess­
ment attributed to the Agency’s safeguards activities for the less afflu­
ent members, but which preserved the principle that all member states 
pay a share of the costs of Agency safeguards, on the basis that those 
activities serve the entire world community.

During the discussions which led to that result, however, questions 
were raised concerning the magnitude of the costs of the IAEA
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(which would be assessed upon its member governments) for its in­
creased safeguards activities resulting from the NPT. Estimates were 
provided by the Secretariat of the Agency for the application of safe­
guards in all peaceful nuclear activities in non-nuclear weapons states 
during the succeeding five years. The Secretariat pointed out that sim­
ilar estimates could not be made for implementing the offer by the 
United States and the similar offer by the United Kingdom, since the 
manner in which those offers were to be implemented had not been 
determined. It was noted, however, that the number of facilities in the 
United States and the United Kingdom which the Secretariat expected 
to be listed by those two governments pursuant to their respective offers 
would equal the total number of facilities in all non-nuclear weapon 
states. Thus, implementation of the two voluntary offers to the maxi­
mum extent would at least double the safeguards portion of the 
Agency’s assessed budget. The reaction of the participants to this reali­
zation was predictable. The developing countries generally and the 
Soviet Union (which had been in the uncomfortable position of being 
the only nuclear-weapon state party to the NPT which had not offered 
to permit IAEA safeguards to be applied in any of its facilities) and 
its allies were not in the least enthusiastic at the prospect of their assess­
ments being doubled in order to satisfy commercial concerns of a few 
affluent countries. France took the position that, since the actions by the 
United States and the United Kingdom were not required by the NPT, 
those two governments should bear the full costs of their voluntary 
actions. At the same time, the United States and the United Kingdom 
made it clear that they did not intend to bear the cost (beyond their 
shares, based upon the assessment rates) of fulfilling their offers, which 
had been made in the interest of encouraging adherence to the NPT by 
important countries. Thus, the question of how the offers by the United 
States and of the United Kingdom would be fulfilled became a center 
of controversy in a situation not favorable to its resolution.

Development of Principles for Implementation of the Offer by 
the United States

When the Safeguards Committee met in February 1971, there were 
two issues to be addressed: arrangements for financing of the Agency’s 
safeguard activities and, finally, its report to the Board of Governors 
of its recommendations.

Complex negotiations of the general approach to the financing of 
safeguards between two groups—the industrialized countries on one 
side and the less affluent on the other—were continuing, but the wide 
difference in view toward the specific case of financing implementation 
of the offers by the United States and by the United Kingdom remained 
unresolved.

The head of the Australian delegation, Maurice Timbs, invited the 
delegations of a number of industrialized countries, including Japan, 
the Federal Republic of Germany, Italy, Belgium, Sweden and Can- 
ada to meet with him informally, in an effort to find a way for the 
IAEA to implement the offers by the United States and the United 

at a reasonable cost, while still achieving the purpose of the 
offers. The delegations of the United States and the United Kingdom 
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were also invited to attend Mr. Timb’s informal meeting, but only as 
observers, in order to avoid any impression that they were seeking to 
limit the terms of their offers.

After his meeting, Mr. Timbs was able to report to the Safeguards 
Committee on the results of his efforts. He noted that some members of 
the IAEA had said that the offers by the United States and the United 
Kingdom had a significant bearing on their decisions to sign the NPT. 
He noted that the offers had been motivated by the wish to ensure that 
nuclear manufacturers in nuclear-weapon states would have no advan­
tage over those in non-nuclear weapon states by reason of the latter 
states’ undertaking, under NPT to accept Agency safeguards on the 
whole of their nuclear fuel cycles. He alluded to a view which had been 
put forward that, if the offers were accepted by the Agency, all the 
activities made available under the offers should be inspected in the 
same manner and to the same extent as the Safeguards Committee had 
recommended for non-nuclear weapon states party to the NPT.

He reported that his delegation and those of Italy, Japan and the 
Federal Republic of Germany had recognized the need to keep the cost 
of applying safeguards in the United States and in the United King­
dom as low as possible without prejudice to the objectives. They had 
therefore emphasized the importance of providing for full inspection 
of facilities of advanced design incorporating new technology, and 
those which were sensitive in terms of international competition. In 
the interests of economy they were willing to have “random inspection” 
of all other nuclear activities which would be included in the offers. By 
that approach, the Agency’s costs attributable to the offers would be 
reduced to less than half of those estimated by the Secretariat, on the 
basis of applying the full regime of safeguards to all the facilities 
expected to be included in the offers.

The delegate of the Soviet Union did not believe the reduction in 
costs was sufficient and could not assure his delegation’s “support” 
unless the original estimates were reduced to an absolute minimum— 
by a factor of five or even more—by further “bargaining.” The dele­
gate of the Federal Republic of Germany made it clear that his dele­
gation supported the proposal outlined by Air. Timbs as a compromise 
solution and not for further bargaining. Unless that was understood, 
his delegation would withdraw its support.
• No,e^ort was made by Australia, or the other delegations which had 
joined in putting forward the approach, to have the Committee adopt 
or endorse it. Rather, it was presented as a demonstration that costs for 
implementing the offers could be kept at a reasonable level, while 
achieving their purpose, thereby avoiding the risk that the Committee 
would recommend either rejection of the offers or charging the costs 
to the United States and the United Kingdom.

Mi. Timbs efforts succeeded in avoiding either of those alterna­
tives and in defusing the offers as an issue in the negotiations of the 
general approach to the financing of the Agency’s safeguards costs, 
those negotiations were completed in March 1971, at which time the 
Safeguards Committee reached agreement on a report to the Board 
of Governors, transmitting the document which, after its approval 
by the Board of Governors in April 1971, was issued as INFCIRC/153. 
the Committee’s report made only a passing reference to the offers by 
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the United States and by the United Kingdom, recommending that 
the Board request the Director General of the Agency to consult with 
those two governments as to the desirable content of the agreements 
to be entered into with the Agency. During the Board’s discussion of 
the Committee’s report, Mr. Timbs referred to the importance of that 
recommendation and expressed the hope that the Director General 
would also consult with the governments of the Federal Republic of 
Germany and Japan in connection with the desirable content of the 
agreements to be concluded with the United States and the United 
Kingdom.

The approach suggested by Mr. Timbs, with the support of Japan, 
Italy and the Federal Republic of Germany, for implementation of 
the offers, was consistent with the expectations expressed in the memo­
randa which the AEC had provided to the Senate Foreign Relations 
Committee, in that both endorsed the principle of “selectivity.” The 
“Timbs proposal” went further by identifying the character of activi­
ties in the United States and in the United Kingdom which were of 
greatest concern to those countries having the greatest interest in 
fulfillment of the offers. The setting forth of specific criteria for 
facilities in which the full safeguards regime, including inspections, 
were to be applied—those of advanced design incorporating new tech­
nology and those which are sensitive in terms of international com­
petition—would be very useful in the negotiation and implementation 
of the agreements with the Agency by the United States and the 
United Kingdom.

The reference in the “Timbs proposal” to “random inspection” of 
the remainder of the facilities to be offered was not elaborated upon 
by the sponsors, but its implications were not particularly helpful. 
No such concept had ever been adopted by the IAEA, nor had the 
Safeguards Committee included such a concept in its document 
recommending the structure and content for safeguards agreements 
ior non-nuclear weapons states party to the NPT. It therefore ap­
peared that the sponsors had in mind a departure from the generally 
accepted premise of IAEA safeguards. If that were the case, there was 
a risk, if the concept of “random inspection” were to be applied in the 
case of the United States and the United Kingdom, that an important 
and unhelpful precedent would be established. Clearly, that aspect of 
the “Timbs proposal” would require further attention in the course 
of the negotiation of the agreements with the IAEA by the United 
States and the United Kingdom.

Initiation of U.S. Negotiations With the IAEA
Following approval by the IAEA Board of Governors in April 

1971 of the document prepared by the Safeguards Committee concern­
ing the structure and contents of safeguards with non-nuclear weapon 
states (published shortly thereafter as INFCIRC/153), the govern­
ments of Finland and Austria negotiated their agreements with the 
Agency. The Board, during its meeting in June 1971, authorized the 
Director General to conclude those agreements.

The negotiation of the texts of the agreements with Finland and 
Austria accomplished the task of converting the requirements listed in 
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INFCIRC/153 into provisions of a formal agreement and thus pro­
vided a “model” for succeeding agreements with other non-nuclear 
weapon states party to the NPT.

The texts of those agreements were also used by the United States 
as a point of departure for the initial drafting of a possible agreement 
text in connection with the offer by the United States.

The Board of Governors, in its April 1971 meeting, had requested 
the Director General to consult the United States and the United 
Kingdom concerning the contents of the agreements to be concluded in 
connection with their respective offers, as had been recommended by 
the Safeguards Committee. Accordingly, the Director General in­
formed the United States Representative to the IAEA that the Secre­
tariat of the Agency was prepared to enter into discussions concerning 
the character of the agreement to be concluded in connection with the 
offer by the United States. In early June, Ambassador T. Keith Glen- 
nan replied that the United States was also ready for such discus­
sions. His letter also noted that:

“The United States is appreciative of the continuing import­
ance that some key non-nuclear weapon states ascribe to the U.S. 
offer as a mechanism for further demonstrating that the United 
States is not seeking a commercial advantage as a result of the 
NPT. Bearing in mind the financial implications and the special 
purpose of the offer, the United States also is aware that several 
states are of the view that this objective can be realized through 
selective application by the Agency of the concept of full inspec­
tion to certain key U.S. activities.”

Ambassador Glennan’s letter suggested that discussions begin in 
Vienna and closed with the statement that:

“The United States would expect that timing of these negotia­
tions as well as the entry into force date of the U.S.-IAEA Agree­
ment would be related to the timing and entry into force of the 
NPT Safeguards Agreements to be concluded by the Agency with 
a representative number of the more industrialized Non-Nuclear 
Weapon States.”

The first formal negotiating session took place September 2, 1971, 
when Ambassador Glennan, accompanied by officers of the U.S. Mis­
sion to the IAEA, met with the Agency’s negotiating team. At that 
time, a draft of a U.S.-IAEA agreement had not yet been prepared. 
The purpose of the United States in the discussions was to explain the 
approach it proposed to take in drafting the text and to obtain the 
views of the Agency’s negotiators. The United States proposed to use 
the concepts of INFCIRC/153 as the basis for the U.S.-IAEA agree­
ment to the fullest possible extent consistent with the purpose of the 
U.S. offer and special circumstances surrounding it. Care would have 
to be taken, however, that in doing so the terms of the agreement not 
appear to imply any modification to the offer. Conversely, the agree­
ment should not result in any enlargement of the scope of the offer. For 
example, the United States had not, within the terms of its offer or 
the NPT, assumed any obligations with respect to its continuing pos­
session or manufacture of nuclear weapons or other nuclear explosive 
devices. At the same time, the United States was interested in explor­
ing approaches which would achieve the purposes of its offer at the 
minimum cost to the Agency.
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The Agency negotiators suggested phasing in the submission of de­
sign information concerning U.S. facilities, in order to avoid swamp­
ing the Agency’s reviewing capacity, and to limit the submission of 
reports to the Agency to only those from certain facilities or designated 
areas within facilities. (In the informal discussions which had led to 
the “Timbs proposal” in the Safeguards Committee, on the other hand, 
the sponsors of the proposal had expressed the expectation that all of 
the facilities which the United States and the United Kingdom would 
make eligible under their oilers would maintain records and submit 
reports to the IAEA, to the same extent as set forth in INFCIRC/153). 
The United States referred to the concept of selection by the Agency of 
certain categories of facilities, from among the U.S. facilities which 
the United States would make eligible for the application of IAEA 
safeguards, as suggested by Australia, Japan, Italy and the Federal 
Republic of Germany in the “Timbs proposal”. It was expected, based 
upon the discussion of that suggestion in the Safeguards Committee, 
that the Director General would consult with the four sponsors and 
other “interested” governments in making such selections. It was also 
expected that changes would be made by the Director General in the 
selections, from time to time, and that previously selected facilities 
would be removed from safeguards while others would be selected to 
take their place.

An aspect of INFCIRC/153 which the United States forsaw as 
difficult to incorporate in the U.S.-IAEA agreement were the provi­
sions dealing with imports of nuclear material into and its export out 
of the United States. Those provisions were based upon the situation 
where IAEA safeguards were required to be applied to all nuclear 
material in the peaceful nuclear activities of a state, as was the case 
for non-nuclear weapon states party to the NPT. The counterpart, in 
the case of the United States, in which IAEA safeguards were applied 
only to a part of its nuclear material, would be that the “international 
transfer” procedures of INFCIRC/153 (primarily, advance notifica­
tions to the Agency) would apply only to imports to and exports from 
a facility in which safeguards were being applied. Such fragmentary 
information would be of little utility to the IAEA, whose interest in 
obtaining information from the United States on international trans­
fers of nuclear material was to confirm information it would be receiv­
ing from non-nuclear weapon states party to the NPT concerning their 
exports and imports of nuclear material.

It was agreed, at the end of the first formal negotiating session, that 
the United States would prepare an initial draft of the agreement for 
consideration by the IAEA team.

Drafting of the U.S.-IAEA Agreement

The initial drafting of the U.S.-IAEA agreement text was carried 
out in Washington by a team drawn from the staffs of the AEC (in­
cluding its regulatory staff), the Arms Control and Disarmament 
Agency and the Department of State. They had available the text of 
the Austria-IAEA agreement, which had been signed in September 
1971, as a model to be adjusted to reflect the purpose of and special 
circumstances surrounding the U.S. offer, while minimizing the cost 
to the IAEA of implementing the offer.
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The purpose of the offer—to demonstrate that no commercial dis­
advantage in international competition would be suffered by non­
nuclear weapon states as a result of the application of IAEA safe­
guards in their facilities—required that when IAEA safeguards were 
to be applied in facilities in the United States, the same procedures 
should be followed by the IAEA and the same requirements placed 
upon facility operators and the government as would be the case of 
similar facilities in the non-nuclear weapon states party to the NPT. 
Thus, the technical requirements set forth in INFCIRC/153, concern­
ing the submission to the IAEA of design information and its verifi­
cation, the maintenance of specified records by the facility and the 
submission of reports to the IAEA concerning the status of nuclear 
material in the facility, as well as inspections by the IAEA of the 
facility should be applicable to those U.S. facilities in which safe­
guards would be applied by the TAEA-

It had been visualized at the time the offer was made, however, that 
a U.S. facility w’ould be safeguarded only as long as the activity nor­
mally associated with it was not on “direct national security signifi­
cance . The AEC’s memorandum submitted to the Senate'Foreign 
Relations Committee in July 1968 stated that the terms of the agree­
ment with IAEA would reflect that limitation. It was necessary, for 
example, that a United States plant fabricating fuel elements under 
commercial arrangements for power reactors, be available to produce 
fuel elements for naval propulsion reactors, notwithstanding that the 
IAEA was applying safeguards to .the plant. Similarly, the United 
States needed to reserve the right to remove nuclear material from a 
facility in which the IAEA was applying safeguards and to use that 
material for national security purposes.

Moreover, determinations regarding what constituted “direct na­
tional security significance”—in the list of United States facilities to 
which the offer applied or in the withdrawal of facilities from the 
list—could only be made by the United States. The IAEA could not 
review such determinations or play any other role in the process. 
Nothing would prevent the governments of the industrialized non­
nuclear weapon states interested in the fulfillment of the U.S. offer of 
9™rse, from monitoring the detenninations of the United States and 
if there was concern that the United States was misusing the “direct 
national security” exclusion to avoid the application of safeguards to a 
particular facility, the United States Government could be asked by 
those governments for an explanation.

The requirement for flexibility by the United States, in the interest 
of its national security, meant that the basic undertaking in the safe­
guards agreements concluded on the basis of INFCIRC/153 could not 
be used in the U.S.-IAEA agreement, since that undertaking calls for 
safeguarded nuclear material not to be diverted to nuclear weapons or 
other nuclear explosive devices. At the same time, care had to be taken 
that the undertaking in the U.S.-IAEA agreement did not establish an 
unhelpful precedent for other safeguards agreements with the IAEA.

The concept of selectivity bv the IAEA in the application of safe­
guards m U.S. facilities called for special provisions in the U.S -IAEA 
agreement, since the agreements based upon INFCIRC/153, with non­
nuclear weapon states partv to the NPT, required safeguards to be 
applied to all nuclear material in all peaceful nuclear activities. While 
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the United States alone was to list the U.S. facilities from which the 
selection would be made, the basic concept was that the IAEA alone 
would make the actual selections. During the drafting by the United 
States team, it was visualized that the IAEA, in the interest of econ­
omy, would select and apply safeguards in one group of U.S. facilities 
for one year or more, at which time the IAEA would cease the appli­
cation of safeguards in that group and select another group. That 
concept could not, however, be embodied in the agreement as a require­
ment on the IAEA, since it could have been interpreted as narrowing 
the terms of the U.S. offer. The agreement, rather, should permit the 
selection by the IAEA of any or all of the facilities offered bv the 
United States and should permit changes, at any time in the facilities 
selected. That approach, however, raised the possibility that the IAEA 
might limit its selections in such a way that facilities owned by one 
U.S. company would be safeguarded, while those of another competing 
U.S. company were not, or that the duration of the application of 
safeguards would be longer in one company’s facilities than in those 
of another company. Various kinds of provisions were considered to 
meet such a contingency. In the end, it was recognized that it was not 
possible to anticipate and set forth criteria for the IAEA to follow in 
its selections to guard against all the possible variations in treatment 
among U.S. facilities in implementing the agreement. A provision for 
consultation by the IAEA with the United States would be included, 
for the sole purpose of avoiding discrimination in the selection of 
facilities and the application of safeguards.

The U.S. team was aware that interested non-nuclear weapon states 
had expressed the expectation, during the discussions in and around 
the Safeguards Committee, that all of the facilities offered by the 
United States should be required to maintain records and submit re­
ports to the IAEA, in the manner and to the extent specified in 
INFCIRC/153. The U.S. team, in addressing that possibility, kept 
in mind the desirability of avoiding the characterization of such meas­
ures as “safeguards”. That term was reserved for the situation where 
not only all of those measures were required but, in addition, the IAEA 
had the right to conduct inspections of the facilities, as prescribed in 
INFCIRC/153. Accordinfflv. in th^ early drafting by the U.S. team, 
it was visualized that the U.S.-IAEA agreement would address only 
those U.S. facilities which the Agency would select for the full “safe­
guards” regime, including inspections. Any other arrangements re­
garding the other facilities offered by the United States, would be 
made by an exchange of letters between the United States and the 
IAEA.

Agreements with non-nuclear weapon states party to the NPT in­
clude provisions setting forth procedures for the application of safe­
guards to nuclear material in “facilities” and in locations outside of 
facilities. A “facility” is defined in those agreements as “ (a) A reactor, 
a critical facility, a conversion plant, a fabrication plant, a reprocess­
ing plant, an isotope separation plant or a separate storage installa­
tion; or (b) Any location where nuclear material in amounts greater 
than one effective kilogram is customarily used.” An examination of 
licenses issued by the United States for the possession of nuclear ma­
terial showed several hundred of locations licensed to possess quanti­



ties below one effective kilogram. The standard requirements for the 
submission of information concerning each such location—the vast 
majority of which were universities, colleges, hospitals and other 
non-industrial institutions—would have generated a substantial 
amount of paper work unrelated to the purpose of the offer by the 
United States and of no apparent interest to the IAEA or the indus­
trialized non-nuclear weapon states.

The drafting of meaningful and practical provisions for the U.S- 
IAEA agreement relating to “international transfers” proved to be a 
most difficult task for the U.S. team and would require further study 
and discussion with the IAEA and with other governments, as well.

Consultations with Other Governments and the IAEA
In February 1972, a draft of substantive parts of a U.S.-IAEA 

agreement was proposed to the IAEA negotiating team; a draft of a 
complete agreement was provided in November of that year.

The IAEA negotiating team commented on the U.S. draft in infor­
mal discussions. One of the major concerns of the IAEA was the omis­
sion of any provisions in the U.S. draft for notification to the IAEA of 
exports from or imports into the United States of nuclear material. 
In the discussions of this point, it became clear that the IAEA team’s 
concern was not directly related to the implementation of the U.S. 
offer, but rather to the IAEA’s hope that information from the United 
States concerning its international transfers would provide confirma­
tion of information to be received by the IAEA, from non-nuclear 
weapon states party to the NPT, concerning their shipments to and 
from the United States. It was suggested to the IAEA team that they 
study the question of the kinds of information from the United States 
which the Secretariat would find most helpful in carrying out its re­
sponsibilities under its agreements with non-nuclear weapon states 
party to the NPT. The United States would then consider what steps 
could be taken to make available the desired information.

In due course, the results of the IAEA’s study were received and the 
United States consulted the United Kingdom concerning the means by 
which the needs of the IAEA might be met. It was concluded that the 
U.S.-IAEA and U.K.-IAEA safeguards agreements were not the best 
vehicles for such arrangements and that collateral arrangements would 
be preferable. Moreover, it appeared that the Soviet Union, which had 
recently entered the international uranium enrichment market, would 
be a source of such information as well and might be equally interested 
in assisting the IAEA by making the desired information available.

Accordingly, representatives of the three governments met in Vienna 
and developed uniform policies for the provision of information to the 
IAEA concerning their respective exports and imports of nuclear ma­
terial. Each of the three governments informed the Director General 
of the IAEA, by identical letters dated July 10, 1974, that it would 
provide, on a continuing basis, (a) advance information (and confir­
mation after shipment) of each export for peaceful purposes to any 
non-nuclear weapon states of nuclear material, in an amount exceeding 
one effective kilogram, and (b) information concerning each import of 
nuclear material, in an amount greater than one effective kilogram, 
which had been subject to IAEA safeguards in the country from which 
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it was exported. The full text of the letters from the United States, the 
United Kingdom and the Soviet Union were published by the IAEA 
in INFCIRC/207.

Consultations were also carried out with industrialized non-nuclear 
weapon states concerning the manner in which the U.S. oiler would be 
implemented and the way the various aspects might be reflected in the 
provisions of the agreement. No objection was encountered in restrict­
ing the implementation of the offer to “facilities”, as defined in INF 
C1RC/153, or in the arrangements for providing information to the 
Agency concerning U.S. exports and imports of nuclear material.

The inclusion of an opportunity for “selectivity” in the application 
of safeguards in U.S. facilities was welcomed by the other govern­
ments, but the treatment of “unselected” facilities was the subject of 
much discussion. A solution was found in an arrangement whereby the 
IAEA would be permitted to make secondary selections from among 
the U.S. facilities offered, but not selected by the IAEA for application 
of the full regime of safeguards. By that means, the IAEA could ad­
just the pace at which it would receive information from the remaining 
offered facilities, to the Agency’s capacity to deal with it. The terms of 
the agreement would not preclude the Agency from designating all 
those remaining offered facilities to be in that category.

These and other refinements were taken into account in the drafting 
by the U.S. team of successive agreement texts. In order to simplify 
the drafting and to clarify the procedures applicable to the facilities 
designated by the Agency in the two-tier selection process, the format 
of the agreement was changed. The agreement proper contained the 
general provisions and those dealing with the safeguarding of nuclear 
material in facilities selected by the IAEA for the application of the 
full safeguards regime, including inspections. The provisions dealing 
with the secondary selection—of facilities for which design informa­
tion would be submitted (and verified by visits of inspectors to the 
facilities), records would be maintained and reports submitted—were 
grouped into a “protocol” which would be an integral part of the over­
all agreement.

This structure of the agreement made more clear the distinctions in 
the status of various groups of U.S. facilities when the agreement en­
tered into force. These would be:

A. Facilities excluded by the United States from its offer for reasons 
of direct national security significance.

B. Facilities included by the United States in a list, provided to the 
IAEA, of those facilities eligible under the offer.

C. Facilities selected, at any time, by the IAEA for the applications 
of the full regime of safeguards, including inspection, from among 
those listed by the United States as eligible (B. above).

D. Facilities selected, at any time, by the IAEA for treatment under 
the “protocol” to the agreement, from among those remaining on the 
list.

E. Facilities remaining on the list of eligible facilities (B. above) 
which, at any time, had not been selected by the IAEA for treatment 
under either the agreement proper (C. above) or the protocol (D. 
above).
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The group of facilities in each of the foregoing categories is subject 
to change. Under the terms of the agreement, changes in categories A 
and B are entirely at the discretion of the United States, while changes 
in the other categories are entirely at the discretion of the IAEA, 
subject only to agreement with the United States that the IAEA’s 
action takes into account the necessity for the United States to avoid 
discriminatory treatment of U.S. commercial firms.

The two-tier selection process provided for by the agreement proper 
and the protocol gives the IAEA an opportunity to adjust its work­
load in implementing the U.S. offer. It could, for example, select fa­
cilities for treatment under the protocol in anticipation of their future 
selection for treatment under the agreement proper, thereby permit­
ting all the procedures, except for inspections, to be established in ad­
vance of initiation of inspections. Conversely, when the IAEA decides 
it no longer wishes to apply its safeguards, including inspection, in a 
particular facility, the IAEA would decide whether it wishes that fa­
cility to continue to maintain records and to submit reports, in which 
case the IAEA would select it for treatment under the protocol. On the 
other hand, the IAEA might decide that there was no further interest 
in that facility and therefore to allow it to be among those in group E.

The flexibility which the two-tier selection arrangement allows the 
IAEA will permit the implementation of the agreement by the IAEA 
in a manner so as to achieve the objective of the U.S. offer at the mini­
mum cost to the Agency.

The U.S. Offer and NPT Ratification and Implementation

President Johnson’s announcement of December 2, 1967 stated 
that the IAEA would be permitted to apply its safeguards in U.S. 
facilities when safeguards are applied under the NPT. Ambassador 
Glennan’s letter to the Director General in June 1971, agreeing to 
the opening of negotiations of the U.S.-IAEA agreement by which 
the offer would be implemented, made it clear that the timing of 
those negotiations and the entry into force of the resulting agree­
ment would be related to the timing and entry into force of the safe­
guards agreements to be included by the IAEA with a representative 
number of the “more industrialized” non-nuclear weapon states.

All of the non-nuclear weapon states which were members of the 
European Community at the time the NPT was opened for signature 
(Belgium, the Federal Republic of Germany, Italy, Luxembourg, 
and the Netherlands) had signed the NPT by November 1969. Each 
had announced, at the time of signature, that it would not ratify the 
Treaty until negotiations between the Community and the IAEA 
had led to a satisfactory safeguards agreement. The negotiations by 
Euratom and the IAEA were completed in April 1973, by the signa­
ture of the agreement by the Community and each of the non-nuclear 
weapon states of the Community, including Denmark and Ireland, 
which had recently joined the Community. Ratification of the NPT 
by each of the original five non-nuclear weapon states was then 
undertaken.5 Those ratifications were completed in May 1975, when

B Ireland had ratified the NPT in July 1968 and Denmark had done so In January 1969. 
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the five states deposited instruments of ratification. The Euratom- 
IAEA agreement, however, could not enter into force until the 
promulgation of regulations by the Community and the adoption of 
the necessary conforming legislation by each of the states concerned. 
Only when that process was completed, did the agreement enter into 
force in February 1977.

In September 1971, the delegate of the Federal Republic of 
Germany, in his address to the General Conference of the IAEA 
had stressed the importance which his government attached “with 
a view to ensuring equal opportunities in the economic and scien­
tific fields, to the fulfillment of the assurance given by the United 
States and Great Britain concerning the application of safeguards 
to their peaceful nuclear activities. . . The statement issued by 
the Federal Republic in connection with its signing the NPT, in 
November 1969, stressed the vital importance it attached to the 
undertakings by the United States and the United Kingdom con­
cerning the application of safeguards to their peaceful nuclear activ­
ities. The same statement was made in connection with the deposit 
of its instrument of ratification of the NPT in May 1975.

Japan signed the NPT in February 1970. Its statement issued on 
that occasion includes the following:

“The Government of Japan greatly appreciates, as measures 
supplementing this Treaty, the declarations of the Govern­
ments of the United States and the United Kingdom, which 
are both nuclear-weapon states, that they will accept the appli­
cation of the safeguards of the International Atomic Energy 
Agency to all their nuclear activities, excluding only those di­
rectly related to their national security, and earnestly hopes 
that these assurances will be faithfully implemented.”

A similar reference to the importance attached to the offers by the 
United States was made in Japan’s statement upon its ratification 
of the NPT in June 1976.

Later in that month, the Board of Governors of the IAEA con­
sidered the text of the U.K.-Euratom-IAEA agreement, by which 
the U.K. offer would be implemented, and authorized the Director 
General to conclude the agreement. During the Board’s discussion 
which led to that result, the representative of the Federal Republic 
of Germany recalled that his government had consistently upheld 
the view that the NPT should not open the door to commercial or 
competitive inequality and that it had been among the first to wel­
come the unilateral commitments undertaken by the United States 
and the United Kingdom. His government believed that the inevi­
table inequality between nuclear-weapon states should be limited 
strictly to prevention of the proliferation of nuclear weapons. As far 
as commercial, scientific and technological questions were concerned, 
the danger of inequality had been largely eliminated, for which he 
expressed his sincere gratitude to the United Kingdom for its efforts 
to conclude an appropriate agreement. He looked forward with simi­
larly high expectations to the conclusion in the near future of an 
agreement on the same lines between the United States and the 
Agency.

The representative of Italy endorsed fully the views of the repre­
sentative of the Federal Republic of Germany.
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The representative of Japan expressed the great appreciation of 
his government for the voluntary offers by nuclear-weapon states, as 
a practical step towards reducing the inequality between nuclear- 
weapon states and non-nuclear weapon states under the NPT. He 
stated that the main purpose of applying safeguards under agreements 
such as that of the United Kingdom was to ensure that operators of 
facilities or manufacturers of nuclear materials in nuclear-weapon 
states should obtain no advantage over competitors in the non­
nuclear weapon states. To that end, facilities classed as “sensitive” 
in terms of international competition, as well as facilities of 
advanced design incorporating new technology, should be placed on 
the list of eligible facilities (by the United Kingdom) and should 
be subject to designation (by the IAEA, for the application of the 
full regime of safeguards, including inspection) in accordance with 
the agreement. He hoped that the IAEA would give consideration 
to consulting with interested non-nuclear weapon states prior to 
making such designations.

The representative of Australia, which had ratified the NPT in 
January 1973 and whose safeguards agreement had entered into 
force in July 1974, spoke in approval of the proposed agreement 
with the United Kingdom, looked forward to the conclusion of a 
similar agreement with the United States and hoped that other 
nuclear-weapon states would follow suit. In reply to several speakers 
(Iran, Yugoslavia and Zaire) who had expressed concern at the 
costs and questioned the value of implementing such agreements 
with nuclear-weapon states, he stated that it would be necessary to 
ensure that the additional expenditures required for implementing 
the agreements were not inordinately high. Assurance should never­
theless be given that the safeguards imposed on the facilities desig­
nated (by the IAEA, from the list provided by the nuclear-weapon 
state) were applied no less rigorously than in any other state party 
to the NPT. He also noted that the agreement with the United 
Kingdom would help to reassure suppliers of nuclear raw materials 
that their materials were not going to be diverted for nuclear weap­
ons purposes.

In reply to a question by the representative of India concerning 
the estimated expenditures by the IAEA for implementing the agree­
ment with the United Kingdom, the head of the IAEA’s Depart­
ment of Safeguards stated that the intention was to minimize the 
deployment of the Agency’s safeguards resources for that purpose.

Shortly after the Board’s approval of the agreement which would 
implement the offer by the United Kingdom, the United States and 
iTn* A comPleted the finaI details of the drafting of the U.S.- 
IAEA agreement and the decision was made by the United States 

aPProval by the Board of Governors at its next meeting, 
scheduled for September.. At the time, neither the safeguards agree­
ment with Euratom and its non-nuclear weapon states nor that with 
Japan had entered into force. The agreement with Japan was, in 

in negotiation with the IAEA. Positive action on the U.S.- 
IAEA agreement was seen as providing a further stimulant to the 
Euratom member states and Japan to bring their respective safe­
guards agreements into force.
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Accordingly, the proposed U.S.-IAEA agreement was placed on 
the agenda of the Board and the text was circulated to all members 
of the Agency well in advance of the Board meeting. Prior to the 
meeting, the U.S. Mission to the IAEA consulted the missions of 
many of the governments represented on the Board,6 in order to 
explain the background and objectives of the U.S. offer and to answer 
questions concerning the provisions of the proposed agreement.

In his customary memorandum to the members of the Board, trans­
mitting the draft text of the proposed U.S.—IAEA agreement, the 
Director General called attention to the provisions of the agreement 
and of the protocol referring to the need to avoid discrimination be­
tween U.S. commercial firms in the identification (selection) of fa- 
cihhes offered by the United States. He stated that, in making such 
identifications, the Agency will also observe the criteria referred to 
in the Safeguards Committee (the “Timb’s proposal”), which “will 
involve selection of ‘facilities of advanced design incorporating new 
technology, and those which [are] sensitive in terms of international 
competition’ ”.

The Director General’s memorandum makes no reference to the 
wish often expressed, both privately and publicly, by certain non­
nuclear weapon states party to the NPT, that he consult “interested” 
governments in identifying U.S. facilities. It is unlikely that he would 
ignore their desires and, in fact, may have privately assured them that 
they would be consulted.

At the meeting of the Board, in September, the U.S. representative, 
Ambassador Gerald I ape, reviewed the purpose of the proposed agree­
ment The representative of the Federal Republic of Germany stated 
that his government believed that the NPT should never interfere 
tTc O^ sT^ates and he therefore congratulated
the Umted States and the United Kingdom for having submitted their 
niLlonUClear facdlties to safeguards. He only regretted that the other 
^clear-weapon states were not doing the same. His views were sup­
ported by the representatives of the Netherlands and of Italy The 
representative of Japan commended the initiative of the United States 

be ^O1J° Ked by °ther countries- The representative 
of the Soviet Union noted that the submission of nuclear facilities to 
safeguards, as foreseen in the U.S.-IAEA agreement, did not stem 
^kd 9US aild h°7n m the ?PT’ The rePresentative of Iran 
Srd th V1.ews^e had expressed at the previous meeting of the 
B ^d c°ncerning the costs of implementing such agreements.

iho Board (acting by consensus, as is customary) authorized the 
Dnector General to conclude the proposed agreement with the United 
States and subsequently to implement it.

In February 1977, the agreement of the IAEA with Euratom and 
its non-nuclear weapon states entered into force.

In March 1977, the Board approved the agreement with Japan • the 
agreement came into force in December 1977. P ’

^’S'chVcHS.‘n78 ^enttaa (Chairman),
cratic Republic. Federal Republi^ France, German Demo-

filaria, Zaire and Zambia. ea Klngdom’ United States, Uruguay, Venezuela, Yugo-
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In August 1978, the U.K.-Euratom-IAEA agreement entered into 
force.

In November 1978, the United Nations General Assembly considered 
the report of the International Atomic Energy Agency, made annually 
to that body. During the discussion, the delegates of both Japan and 
the Federal Republic of Germany again stressed the importance their 
governments attached to the voluntary offers by the United States 
and the United Kingdom.

Current Diplomatic Significance

There seems little doubt that the U.S. offer was a significant factor in 
inducing the adherence to the NPT by a number of industrialized 
nuclear-weapon states. The legislatures of those countries, in approv­
ing ratification, certainly were made aware of the U.S. offer and ex­
pected it to be implemented in a manner which would satisfy concerns 
regarding the effect of IAEA safeguards on the ability of their indus­
tries to compete in the international market. The safeguards agree­
ments which those countries have concluded with the IAEA, in accord­
ance with the NPT, are in force and safeguards, including inspections, 
are being carried out in their industries pursuant to those agreements. 
The governments of those countries therefore continue to show keen 
interest in seeing that the U.S.-IAEA agreement comes into force and 
that it will be implemented in accordance with the terms of the original 
offer by President Johnson—that “* * * the Agency will be able to 
inspect a broad range of U.S. nuclear activities, both governmental 
and private * * *.”

The reassessment of U.S. nonproliferation policies, during recent 
years, has focused increased attention on the safeguards system of the 
IAEA. The Congress, for example, has appropriated funds to be used 
in support of IAEA safeguards and a substantial program of special 
assistance to the IAEA, aimed at increasing the effectiveness and effi­
ciency of IAEA safeguards, has been undertaken. Several other gov­
ernments have initiated similar programs with the IAEA. The IAEA 
Secretariat, at the same time, has instituted systematic evaluations of 
its safeguard functions which provide opportunities to identify tech­
nical and other aspects which need improvement. The application of 
IAEA safeguards in U.S. facilities will enable the United States, on 
the basis of its own experience and observations, to evaluate the per­
formance of the IAEA system and to judge its impact upon the opera­
tions of facilities of different types.

The introduction of changes and improvemnts in IAEA safeguards 
will require the endorsement and support of the members of the 
Agency, especially those which are major contributors to the Agency’s 
budget. The United States will be in a much better position to muster 
support among other members for changes and improvements needed 
to be made in IAEA safeguards, if it is seen to be among those states in 
which those safeguards are applied.

While not foreseen at the time it was made, the U.S. offer may very 
well become vital in assuring an adequate international supply of low- 
enriched uranium fuel for light-water reactors. Canada and Australia 
are expected to be major sources of the natural uranium, which is en­
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riched up to 5 percent in U-235 in plants for that purpose, presently 
located in the Soviet Union, France, the Netherlands and in the United 
States, which has available the greatest capacity. Canada and Aus­
tralia, however, have each adopted non-proliferation policies requir­
ing the application of IAEA safeguards in all the peaceful nuclear 
activities of any state (including a nuclear-weapon state) to which its 
uranium is supplied.

Unless the United States can satisfy the Canadian and Australian 
requirements for the application of IAEA safeguards in the United 
States, the utilities in other countries which purchase uranium from 
Canada or Australia will be unable to have the uranium sent to the 
United States for enrichment. Consequences, both commercial and po­
litical, which could result from that situation, would likely be incon­
sistent with the non-proliferation objectives of the United States. For 
example, the shortage of enrichment capacity could stimulate addi­
tional countries to establish their own enrichment plants.

There are indications, however, that implementation of the U.S.- 
IAEA safeguards agreement will play an important role in satisfying 
the requirements of Canada and Australia for the export of uranium. 
The “interim” agreements by the United States with Canada in 1976 7 
and 1977,8 concerning the transfer of nuclear materials and equipment, 
refer to implementation of the U.S.-IAEA agreement as the means 
by which Canada’s requirements for safeguards would be met in the 
United States. The statement by the representative of Australia in the 
IAEA Board of Governors meeting in June 1976, in which he char­
acterized the U.K.-Euratom-IAEA agreement as helping to reassure 
suppliers of nuclear raw materials that such material would not be 
diverted, is relevant. Australia’s role in the Safeguards Committee, in 
the development of a mechanism for achieving the purpose of the 
United States and United Kingdom offers at minimum cost to the 
IAEA, is also recalled.

Negotiations of new or amended agreements for cooperation in the 
civil uses of atomic energy are underway by the United States with 
both Canada and Australia, as called for in the Nuclear Non-Prolifer­
ation Act of 1978. Implementation of the U.S.-IAEA agreement is 
quite likely to be recognized in those negotiations as the practical 
means by which the United States can satisfy the requirements for 
safeguards of Canada and Australia and thus be able to receive ura­
nium from those countries and to export the resulting enriched 
uranium.

7TIAS No. R2R7.
8 TIAS No. 8782
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SiT } SENATE

AGREEMENT WITH THE INTERNATIONAL ATOMIC 
ENERGY AGENCY FOR THE APPLICATION OF SAFE­
GUARDS IN THE UNITED STATES OF AMERICA, 

WITH PROTOCOL

MESSAGE
FROM

THE PRESIDENT OF THE UNITED STATES
TRANSMITTING

THE AGREEMENT BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE INTERNATIONAL 
ATOMIC ENERGY AGENCY FOR THE APPLICATION OF SAFE­
GUARDS IN THE UNITED STATES OF AMERICA, WITH AT­
TACHED PROTOCOL, APPROVED BY THE BOARD OF GOVER­

NORS OF THE AGENCY ON SEPTEMBER 17, 1976

February 9, 1978.—Treaty was read the first time and, together with the 
accompanying papers, referred to the Committee on Foreign Relations 

and ordered to be printed for the use of the Senate

U.S. GOVERNMENT PRINTING OFFICE
29-118 WASHINGTON : 1978
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LETTER OF TRANSMITTAL

The White House, February 9,1978.
To the Senate of the United States:

I submit herewith, for Senate advice and consent to ratification, the 
Agreement between the United States of America and the Interna­
tional Atomic Energy Agency (“Agency”) for the Application of 
Safeguards in the United States of America, with attached Protocol, 
approved by the Board of Governors of the Agency on September 17, 
1976. This Agreement provides for application of Agency safeguards 
to nuclear facilities in the United States, other than those having di­
rect national security significance. The Agreement will enter into force 
when the United States notifies the Agency that its constitutional and 
statutory requirements for entry into force have been met.

The United States, as a nuclear weapons state party to the Treaty 
on the Non-Proliferation of Nuclear Weapons (“NPT”), is not obli­
gated to accept Agency safeguards on its peaceful nuclear activities. 
On December 2, 1967, President Johnson offered to place United 
States nuclear facilities, except those with direct national security 
significance, under Agency safeguards in an effort to demonstrate that 
the application of those safeguards would not work to any nation’s 
commercial disadvantage. Specifically, President Johnson stated:

* * * I want to make it clear to the world that we in the 
United States are not asking any country to accept safeguards 
that we are unwilling to accept ourselves.

So I am, today, announcing that when such safeguards are 
applied under the treaty, the United States will permit the 
International Atomic Energy Agency to apply its safeguards 
to all nuclear activities in the United States—excluding only 
those with direct national security significance.

Under this offer the Agency will be able to inspect a broad 
range of U.S. nuclear activities, both governmental and pri­
vate, including the fuel in nuclear power reactors owned by 
utilities for generating electricity, and the fabrication, and 
chemical reprocessing of such fuel * * *.

Over the next ten years, both Presidents Nixon and Ford reaffirmed 
that offer.

I also transmit, for the information of the Senate, the report of the 
Department of State concerning the Agreement.

Universal participation in the NPT is a central goal of our non­
proliferation policy. The entry into force of this Agreement would en­
courage that participation, and would fulfill our long-standing com­
mitment to accept safeguards. I urge the Senate to act favorably on this 
Agreement at an early date and give its advice and consent to ratifica­
tion.

Jimmy Carter.
(in)
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LETTER OF SUBMITTAL

Department of State, 
Washington, December H, 1977.

The President, 
The White House.

The President: I have the honor to submit to you, with a view 
to its transmission to the Senate for advice and consent to ratifica­
tion, the Agreement between the Government of the United States 
and the International Atomic Energy Agency for the Application 
of Safeguards in the United States of America, with attached Pro­
tocol. This Agreement was approved by the Board of Governors of 
the International Atomic Energy Agency (“Agency”) on Septem­
ber 17, 1976 and will enter into force when the United States in­
forms the Agency that United States constitutional and statutory 
requirements for entry into force have been met.
Background

The Treaty on the Non-Proliferation of Nuclear Weapons (“NPT”), 
to which the United States is a party, commits non-nuclear weapon 
states parties to accept Agency safeguards on all their peaceful nuclear 
activities. Although the United States, as a nuclear weapons state, is 
under no legal obligation to accept such safeguards, it has been the 
announced policy of this Government to permit the application of 
Agency safeguards to its nuclear facilities, excluding ony those of di­
rect national security significance. By submitting itself to the same 
safeguard others are subject to, it is the United States’ intention to 
demonstrate that adherence to the Treaty does not place other coun­
tries at a commercial disadvantage, either because of the increased costs 
associated with safeguards or because of risk of exposure of proprie­
tary information. President Johnson first enunciated this policy in 
1967; both Presidents Nixon and Ford reaffirmed it. In September 1976, 
you stated your intention to bring quickly into force the “Voluntary 
Offer,” as the Agreement has come to be called.1

In addition to encouraging adherence to the Non-Proliferation 
Treaty, it is hoped that the Offer will help to improve Agency safe­
guards. Agency inspectors and United States personnel from the De­
partment of Energy (“DOE”) and the Nuclear Regulatory Commis­
sion (“NRC”) will be able to combine their experience and collaborate 
in making the safeguards system more efficient and effective.

The Voluntary Offer by the United States has already had several 
effects. In anticipation of the United States’ bringing the Offer into 
force, both the Federal Republic of Germany and Japan ratified the 
Non-Proliferation Treaty. In both cases, United States willingness to

1A similar agreement between the Agency and the United Kingdom has also been 
approved by the Board of Governors.

(V)
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enter into a safeguards agreement with the Agency was a substantial 
incentive. Moreover, to ensure uniformity in its non-proliferation pol­
icy, the Canadian Government has conditioned use of Canadian-origin 
uranium by United States utilities on the entry into force of Agency 
safeguards in the United States. Until the offer enters into force, 
Canadian ore may be enriched in DOE facilities, but may not, without 
written permission of the Atomic Energy Control Board of Canada, 
be fabricated into fuel or used in United States power reactors.
Description of Proposed Agreement

The Agreement is based on the standard Agency safeguards agree­
ment with NPT parties (INFCIRC/153), except that United States 
facilities of direct national security significance are excluded from its 
coverage. Part I of the Agreement (Articles 1-26) sets out Agency 
and United States commitments; Part II (Articles 27-90) describes 
the implementing procedures. The Protocol to the Agreement describes 
procedures for facilities not subject to routine inspection by the

Under the Agreement, the United States will submit to the Agency 
a list of eligible facilities, i.e. all U.S. nuclear facilities except those 
with direct national security significance. The eligible list will be part 
of the Subsidiary Arrangements of the Agreement. Pursuant to Arti­
cles 2(b), 39(b) and 39(c), the Agency will identify on that list cer­
tain facilities which will be subject to the full provision of Agency 
safeguards. For these facilities, the United States must submit inven­
tory and design information to the Agency. NRC or DOE, as appro­
priate, will obtain the information from the operator. Within 90 days 
of the entry into force of the Agreement, the United States will sub­
mit the design information to the Agency, which will prepare facility 
attachments specifying accountancy procedures, key measurement 
points, material balance areas, and the like, to enable it effectively to 
apply safeguards. From time to time pursuant to Article 39(b) (ii) the 
Agency will designate new facilities to which it will apply safeguards. 
Within 90 days of such designation, the United States must submit the 
relevant inventory and design information to the Agency. Eventually, 
it is estimated that there will be about 12 to 15 facilities subject to safe­
guards inspection at any one time, although the actual number iden­
tified by the Agency will represent a balance between the political 
objectives of the Agreement and the cost of applying safeguards.

Pursuant to the Protocol, the Agency may also designate facilities 
from the eligible list which it will not inspect, but for which inventory 
and design information must be submitted and Transitional Subsidiary 
Arrangements prepared. The same accountancy reports required by the 
Agency for facilities identified under Articles 2(b), 39(b), and 39(c) 
must also be provided for facilities identified under the Protocol. It is 
anticipated that all facilities not designated under these Articles will 
eventually be included on the list prepared pursuant to the Protocol.

As stated previously, one purpose of the Offer was to reassure those 
States concerned about the possibility that safeguards might com­
promise proprietary information. It should be noted that under 
Article 5 of the Agreement, as well as Article VII.F of the IAEA 
Statute, the Agency is committed to protect commercial and industrial 
secrets, and other confidential information. The Agency’s operating 
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regulations provide physical protection to safeguard confidential 
information similar to that which the United States Government pro­
vides for classified national security information. The Agency will 
require only the minimum amount of information necessary to carry 
out its responsibilities under the Agreement (Article 8(b)). Moreover, 
when particularly sensitive design information is required to be shown 
to the Agency, the United States may ask that it be examined on United 
States premises and not physically communicated to the Agency 
(Article 8 (c)). These provisions are common to all Agency safeguards 
agreements written pursuant to the NPT. Historically, the Agency has 
an excellent record of protecting confidential information; no case has 
been brought to our attention of compromise of such information.

As has been indicated, not all United States facilities on the eligible 
list will be subject to Agency safeguards inspection and the attendant 
costs. To remove the potential inequitable treatment of various facili­
ties, the Agency has agreed, to “proceed in a manner which the Agency 
and the United States mutually agree takes into account the require­
ment on the United States to avoid discriminatory treatment as 
between United States commercial firms similarly situated.” (Article 
2(c)). Although the Agency is not obligated to establish detailed 
criteria for identification of facilities, it has stated that it will give 
highest priority to the inspection of facilities of advanced design and 
technology as well as those which are sensitive in terms of international 
competition. At the same time, the Agency will also select for inspec­
tion, on a rotating basis, various facilities from the remainder of 
United States installations. Adherence to these guidelines would fulfill 
the foregoing requirement.

The Agency’s fundamental safeguards measure is materials account­
ancy. As in other countries, the accountancy system in the United 
States is based upon a system of records kept at the direction of the 
responsible national agencies—here the NRC and DOE. For facilities 
identified under Articles 2(b), 39(b), and 39(c) an initial inventory 
of nuclear materials (source and special nuclear materials) is estab­
lished, and the accountancy system tracks subsequent changes in the 
inventory. Facility operators will be required to keep accounting and 
operating records and submit accounting reports based on these records 
to the NRC or DOE. In turn, the United States will submit to the 
Agency accounting reports in respect of nuclear material subject to 
safeguards.

Not all nuclear material is subject to the safeguards. Mining and 
ore processing activities are excluded (Article 33). At the request of 
the United States, the Agency is required to exempt small quantities 
of nuclear materials (Article 36).

The Agency may inspect the facilities identified under Articles 2 (b), 
39(b), and 39(c) in order to verify design information; verify the 
initial inventory information; identify and verify changes that have 
occurred after the initial report; verify that reports to it are consist­
ent with the records kept by the operators; verify the identity, lo­
cation, quantity and composition of nuclear material subject to 
safeguards; and verify information on the possible causes of material 
unaccounted for, shipper/receiver differences and uncertainties in book 
inventory (Articles 48, 69, 70). The United States must also report 
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without delay any unusual incidents or circumstances that may indi­
cate loss of material subject to safeguards or unexpected changes 
in containment of nuclear material (Articles 66, 71).

Except for a relatively small number of unannounced inspections of 
random facilities subject to safeguards, Agency inspections must be 
announced in advance (Articles 81, 82). They must also be performed 
in such a way as to avoid hampering the operation of the facility 
(Article 85). Agency inspectors may not themselves take samples; 
they must ask the operator’s personnel to take them. Nor may they 
operate a facility or direct that the staff carry out any operation. As 
to the inspectors themselves, the United States may object to inspec­
tors, whereupon the Agency would propose others (Article 9). If the 
United States repeatedly refuses to accept inspectors, however, the 
Director General must so notify the Board of Governors, with a view 
to its taking “appropriate action” (Article 9(a) (iii)).

The Agency also uses containment and surveillance measures. In 
general, the Agency makes use of existing containment features of 
a facility and of containers of special nuclear material, storage areas 
and other places holding nuclear material. Surveillance includes 
human, optical and electronic observation of, e.g., storage areas.

Safeguards on a given quantity of special nuclear material termi­
nate when the material is consumed, becomes diluted so that it is no 
longer usable for any nuclear activity relevant from the point of view 
of safeguards, has become practically irrecoverable, or is moved to a 
facility not subject to Agency safeguards (Article 11). In addition, 
the United States may remove facilities from the eligible list, includ­
ing facilities currently being safeguarded; at such time, safeguards 
on the material therein are terminated (Article 34).

Articles 17 to 21 of the Agreement deal with disputes or questions 
arising under the Agreement. In general disputes will be settled by 
binding arbitration. Notwithstanding the general procedure, if the 
Board of Governors of the Agency decides that “an action by the 
United States is essential and urgent to ensure compliance” with the 
Agreement, it may call on the United States to take such action. If 
the Board determines that there has been non-compliance, it may call 
upon the United States to remedy the non-compliance and, if the 
United States fails to take “fully corrective action within a reason­
able time,” the Board is to report the non-compliance to the Security 
Council and the General Assembly of the United Nations and take 
other action provided for by Article XII of the Agency Statute. 
These other measures may include the suspension of the privileges and 
rights of membership, including the right to ask for the application 
of safeguards. Both the United States and the Agency are committed 
to consult at the request of the other on any questions arising out of 
the application or interpretation of the Agreement, and the United 
States may ask the Board of Governors to consider any such questions.

Under Article 22 of the Agreement the United States must initiate 
steps to suspend the application of Agency safeguards in effect in the 
United States under trilateral safeguards transfer agreements, while 
assuring that material of like amount and composition is subject to 
Agency safeguards under the new Agreement. For example, certain 
Japanese origin material in the United States is under Agency safe­
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guards. We are preparing a protocol to the trilateral United States- 
Japan-IAEA safeguards transfer agreement to effect a transfer of this 
material from coverage under that agreement to coverage under the 
United States-IAEA Agreement.

As stated earlier, the Agreement will come into force only when the 
United States has notified the Agency in writing that its statutory and 
constitutional requirements for entry into force have been met. These 
include approval by two-thirds of the Senate as required under Article 
II, section 2 of the United States Constitution, ratification by the Pres­
ident, and subsequent deposit of the treaty instrument. The Agreement 
is to remain in force as long as the United States is a party to the 
Treaty on the Non-Proliferation of Nuclear Weapons. The parties 
may agree to modify the Agreement in order to ensure that it continues 
to serve its originally intended purposes, and failing agreement, may 
terminate the Agreement on six-months’ notice.

The Department of State, the Arms Control and Disarmament 
Agency (“ACDA”), and the Atomic Energy Commission were pri­
marily responsible for the negotiation of this Agreement. The respon­
sibility for preparing for its entry into force, including negotiation of 
subsidiary arrangements, has been undertaken by an inter-agency 
group comprised of representatives of the Department of State, 
ACDA, NRC, DOE and to a lesser extent, the Department of Defense. 
The Agreement has the approval of all the named departments and 
agencies.

I recommend that you transmit this to the Senate with the recom­
mendation that it be approved at an early date.

Respectfully submitted.
Warren Christopher.
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Agreement Between the United States of America and the Inter­
national Atomic Energy Agency for the Application of Safe­
guards in the United States of America

Whereas the United States of America (hereinafter referred to as 
the “United States”) is a Party to the Treaty on the Non-Prolifera­
tion of Nuclear Weapons (hereinafter referred to as the “Treaty”) 
which was opened for signature at London, Moscow and Washington on 
1 July 1968 and which entered into force on 5 March 1970;

Whereas States Parties to the Treaty undertake to co-operate in 
facilitating the application of International Atomic Energy Agency 
(hereinafter referred to as the “Agency”) safeguards on peaceful nu­
clear activities;

Whereas non-nuclear-weapon States Parties to the Treaty undertake 
to accept safeguards, as set forth in an agreement to be negotiated and 
concluded with the Agency, on all source or special fissionable material 
in all their peaceful nuclear activities for the exclusive purpose of 
verification of the fulfillment of their obligations under the Treaty 
with a view to preventing diversion of nuclear energy from peaceful 
uses to nuclear weapons or other nuclear explosive devices;

Whereas the United States, a nuclear-weapon State as defined by 
the Treaty, has indicated that at such time as safeguards are being 
generally applied in accordance with paragraph 1 of Article III of the 
Treaty, the United States will permit the Agency to apply its safe­
guards to all nuclear activities in the United States—excluding only 
those with direct national security significance—by concluding a safe­
guards agreement with the Agency for that purpose;

Whereas the United States has made this offer and has entered into 
this agreement for the purpose of encouraging widespread adherence 
to the Treaty by demonstrating to non-nuclear-weapon States that they 
would not be placed at a commercial disadvantage by reason of the 
application of safeguards pursuant to the Treaty;

Whereas the purpose of a safeguards agreement giving effect to this 
offer by the United States would thus differ necessarily from the pur­
poses of safeguards agreements concluded between the Agency and 
non-nuclear-weapon States Party to the Treaty;

Whereas it is in the interest of Members of the Agency, that, with­
out prejudice to the principles and integrity of the Agency’s safeguards 
system, the expenditure of the Agency’s financial and other resources 
for implementation of such an agreement not exceed that necessary to 
accomplish the purpose of the Agreement;

Whereas the Agency is authorized, pursuant to Article III of the 
Statute of the International Atomic Energy Agency (hereinafter re­
ferred to as the “Statute”), to conclude such a safeguards agreement;

Now, therefore, the United States and the Agency have agreed as 
follows:

(1)



43

PART I

Article 1
la} The United States undertakes to permit the Agency to apply 

safeguards, in accordance with the terms of this
source or special fissionable material in all facilities within the United 
States, excluding only those facilities associated with activities with 
direct national security significance to the United States, with a view 
to enabling the Agency to verify that such material is not withdrawn, 
except as provided for in this Agreement, from activities m facilities 
while such material is being safeguarded under this Agreement.

(&) The United States shall, upon entry in force of this Agreement, 
provide the Agency with a list of facilities within the United States 
not associated with activities with direct national security significance 
to the United States and may, in accordance with the procedures set 
forth in Part II of this Agreement, add facilities to or remove facilities 
from that list as it deems appropriate.

(c) The United States may. in accordance with the procedures set 
forth in this Agreement, withdraw nuclear material from activities m 
facilities included in the list referred to in Article 1(b).

Article 2
(a) The Agency shall have the right to apply safeguards, in accord­

ance with the terms of this Agreement, on all source or special fission­
able material in all facilities within the United States, excluding only 
those facilities associated with activities with direct national security 
significance to the United States, with a view to enabling the Agency to 
verify that such material is not withdrawn, except as provided for in 
this Agreement, from activities in facilities while such material is being 
safeguarded under this Agreement.

(b) The Agency shall, from time to time, identify to the United 
States those facilities, selected from the then current list provided by 
the United States in accordance with Article 1 (b), in which the Agency 
wishes to apply safeguards, in accordance with the terms of this 
Agreement. ' ,

(c) In identifying facilities and in applying safeguards thereafter 
on source or special fissionable material in such facilities, the Agency 
shall proceed in a manner which the Agency and the United States 
mutually agree takes into account the requirement on the United States 
to avoid discriminatory treatment as between United States commer­
cial firms similarly situated.

Article 3
(a) The United States and the Agency shall co-operate to facilitate 

the implementation of the safeguards provided for in this Agreement.
(J) The source or special fissionable material subject to safeguards 

under this Agreement shall be that material in those facilities which 
shall have been identified by the Agency at any given time pursuant 
to Article 2(b).

(c) The safeguards to be applied by the Agency under this Agree­
ment on source or special fissionable material in facilities in the United

44-004 0 - 79 -4 2
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States shall be implemented by the same procedures followed by the 
Agency in applying its safeguards on similar material in similar facili­
ties in non-nuclear-weapon States under agreements pursuant to para­
graph 1 of Article III of the Treaty.

Article 4
The safeguards provided for in this Agreement shall be implemented 

in a manner designed:
(a) To avoid hampering the economic and technological devel­

opment of the United States or international co-operation in the 
field of peaceful nuclear activities, including international ex­
change of nuclear material;

(&) To avoid undue interference in peaceful nuclear activities 
of the United States and in particular in the operation of the fa­
cilities; and

(c) To be consistent with prudent management practices re­
quired for the economic and safe conduct of nuclear activities.

Article 5
(d) The Agency shall take every precaution to protect commercial 

and industrial secrets and other confidential information coming to its 
knowledge in the implementation of this Agreement.

(6) (i) The Agency shall not publish or communicate to any State, 
organization or person any information obtained by it in connection 
with the implementation of this Agreement, except that specific in­
formation relating to the implementation thereof may be given to the 
Board of Governors of the Agency (hereinafter referred to as “the 
Board”) and to such Agency staff members as require such knowledge 
by reason of their official duties in connection with safeguards, but only 
to the extent necessary for the Agency to fulfill its responsibilities in 
implementing this Agreement.

(ii) Summarized information on nuclear material subject to safe­
guards under this Agreement may be published upon the decision of 
the Board if the United States agrees thereto.

Article 6

(a) The Agency shall, in implementing safeguards pursuant to this 
Agreement, take full account of technological developments in the 
field of safeguards, and shall make every effort to ensure optimum cost­
effectiveness and the application of the principle of safeguarding effec­
tively the flow of nuclear material subject to safeguards under this 
Agreement by use of instruments and other techniques at certain stra­
tegic points to the extent that present or future technology permits.

(6) In order to ensure optimum cost-effectiveness, use shall be 
made, for example, of such means as:

(i) Containment as a means of defining material balance areas 
for accounting purposes;

(ii) Statistical techniques and random sampling in evaluating 
the flow of nuclear material; and
■ Concentration of verification procedures on those stages 
in the nuclear fuel cycle involving the production, processing, use
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or storage of nuclear material from which nuclear weapons or 
other nuclear explosive devices could readily be made, and mini- 
nization of verification procedures in respect of other nuclear 
material, on condition that this does not hamper the Agency in 
applying safeguards under this Agreement.

Article 7
(a) The United States shall establish and maintain a system of 

accounting for and control of all nuclear material subject to safe­
guards under this Agreement.

(5) The Agency shall apply safeguards in accordance with Article 
3(c) in such a manner as to enable the Agency to verify, in ascertain­
ing that there has been no withdrawal of nuclear material, except as 
provided for in this Agreement, from activities in facilities while such 
material is being safeguarded under this Agreement, findings of the 
accounting and control system of the United States. The Agency’s 
verification shall include, inter alia, independent measurements and 
observations conducted by the Agency in accordance with the pro­
cedures specified in Part II. The Agency, in its verification, shall take 
due account of the technical effectiveness of the system of the United 
States.

Article 8
(a) In order to ensure the effective implementation of safeguards 

under this Agreement, the United States shall, in accordance with the 
provisions set out in Part II, provide the Agency with information 
concerning nuclear material subject to safeguards under this Agree­
ment and the features of facilities relevant to safeguarding such 
material.

(&) (i) The Agency shall require only the minimum amount of in­
formation and data consistent with carrying out its responsibilities 
under this Agreement.

(ii) Information pertaining to facilities shall be the minimum neces­
sary for safeguarding nuclear material subject to safeguards under 
this Agreement.

(c) If the United States so requests, the Agency shall be prepared to 
examine on premises of the United States design information which 
the United States regards as being of particular sensitivity. Such in­
formation need not be physically transmitted to the Agency provided 
that it remains readily available for further examination by the 
Agency on premises of the United States.

Article 9
(a) (i) The Agency shall secure the consent of the United States to 

the designation of Agency inspectors to the United States.
(ii) If the United States, either upon proposal of a designation or at 

any other time after designation has been made, objects to the designa­
tion, the Agency shall propose to the United States an alternative 
designation or designations.

(iii) If, as a result of the repeated refusal of the United States to 
accept the designation of Agency inspectors, inspections to be con­
ducted under this Agreement would be impeded, such refusal shall be 
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considered by the Board, upon referral by the Director General of the 
Agency (hereinafter referred to as “the Director General”) with a 
view to its taking appropriate action.

(&) The United States shall take the necessary steps to ensure that 
Agency inspectors can effectively discharge their functions under this 
Agreement.

(c) The visits and activities of Agency inspectors shall be so 
arranged as:

Q) To reduce to.a minimum the possible inconvenience and dis­
turbance to the United States and to the peaceful nuclear activities 
inspected; and

. (ii) To ensure protection of industrial secrets or any other con­
fidential information coming to the inspectors’ knowledge.

Article 10
The provisions of the International Organizations Immunities Act 

of the United States of America shall apply to Agency inspectors per­
forming functions in the United States under this Agreement and to 
any property of the Agency used by them.

Article 11
Safeguards shall terminate on nuclear material upon determination 

by the Agency that the material has been consumed, or has been diluted 
in such a way that it is no longer usable for any nuclear activity rele­
vant from the point of view of safeguards, or has become practicably 
irrecoverable.

Article 12
GO If the United States intends to exercise its right to withdraw 

nuclear material from activities in facilities identified by the Agency 
pursuant to Articles 2(b) and 39(b) (other than those facilities re­
moved, pursuant to Article 34(b) (i) from the list provided for by 
Article 1(b)) and to transfer such material to a destination in the 
United States other than to a facility included in the list established 
and maintained pursuant to Articles 1(b) and 34, the United States 
shall notify the Agency in advance of such withdrawal. Nuclear mate­
rial in respect of which such notification has been given shall cease to 
be subject to safeguards under this Agreement as from the time of its 
withdrawal.

(&) Nothing in this Agreement shall effect the right of the United 
States to transfer material subject to safeguards under this Agree­
ment to destinations not within or under the jurisdiction of the United 
States. The United States shall provide the Agency with information 
with respect to such transfers in accordance with Article 89. The 
Agency shall keep records of each such transfer and, where applicable, 
of the re-application of safeguards to the transferred nuclear 
material.

Article 13
Where nuclear material subject to safeguards under this Agree­

ment is to be used in non-nuclear activities, such as the produc­
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tion of alloys or ceramics, the United States shall agree with the 
Agency, before the material is so used, on the circumstances under 
which the safeguards on such material may be terminated.

Article 11*
The United States and the Agency will bear the expenses incurred 

by them in implementing their respective responsibilities under this 
Agreement. However if, the United States or persons under its juris­
diction incur extraordinary expenses as a result of a specific request by 
the Agency, the Agency shall reimburse such expenses provided that it 
has agreed in advance to do so. In any case the Agency shall bear the 
cost of any additional measuring or sampling which inspectors may 
request.

Article 15
In carrying out its functions under this Agreement within the 

United States, the Agency and its personnel shall be covered to the 
same extent as nationals of the United States by any protection against 
third-party liability provided under the Price-Anderson Act, including 
insurance or other indemnity coverage that may be required by the 
Price-Anderson Act with respect to nuclear incidents.

Article 16
Any claim by the United States against the Agency or by the Agency 

against the United States in respect of any damage resulting from the 
implementation of safeguards under this Agreement, other than dam­
age arising out of a nuclear incident, shall be settled in accordance with 
international law.

Article 17
If the Board, upon report of the Director General, decides that an 

action by the United States is essential and urgent in order to ensure 
compliance with this Agreement, the Board may call upon the United 
States to take the required action without delay, irrespective of 
whether procedures have been invoked pursuant to Article 21 for the 
settlement of a dispute.

Article 18
If the Board, upon examination of relevant information reported 

to it by the Director General, determines there has been any non- 
compliance with this Agreement, the Board may call upon the United 
States to remedy forthwith such non-compliance. In the event there is 
a failure to take fully corrective action within a reasonable time, the 
Board may make the reports provided for in paragraph C of Article 
XII of the Statute and may also take, where applicable, the other 
measures provided for in that paragraph. In taking such action the 
Board shall take account of the degree of assurance provided by the 
safeguards measures that have been applied and shall afford the United 
States every reasonable opportunity to furnish the Board with any 
necessary reassurance.
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Article 19
The United States and the Agency shall, at the request of either, 

consult about any question arising out of the interpretation or applica­
tion of this Agreement.

Article 20
The United States shall have the right to request that any question 

arising out of the interpretation or application of this Agreement be 
considered by the Board. The Board shall invite the United States to 
participate m the discussion of any such question by the Board.

Article 21
Any dispute arising out of the interpretation or application of this 

Agreement, except a dispute with regard to a determination by the 
Board under Article 18 or an action taken by the Board pursuant to 
such a determination which is not settled by negotiation or another 
procedure agreed to by the United States and the Agency shall, at the 
request of either, be submitted to an arbitral tribunal composed as fol­
lows : The United States and the Agency shall each designate one ar­
bitrator, and the two arbitrators so designated shall elect a third, who 
shall be the Chairman. If, within thirty days of the request for arbitra­
tion, either the United States or the Agency has not designated an ar­
bitrator, either the United States or the Agency may request the Presi­
dent of the International Court of Justice to appoint an arbitrator. The 
same procedure shall apply if, within thirty days of the designation or 
appointment of the second arbitrator, the third arbitrator has not been 
elected. A majority of the members of the arbitral tribunal shall consti­
tute a quorum, and all decisions shall require the concurrence of two ar­
bitrators. The arbitral procedure shall be fixed by the tribunal. The de­
cisions of the tribunal shall be binding on the United States and the 
Agency.

Article 22
The Parties shall institute steps to suspend the application of Agency 

safeguards in the United States under other safeguards agreements 
with the Agency while this Agreement is in force. However, the United 
States and the Agency shall ensure that nuclear material being safe­
guarded under this Agreement shall be at all times at least equivalent 
in amount and composition to that which would be subject to safe­
guards in the United States under the agreements in question. The de­
tailed arrangements for the implementation of this provision shall be 
specified in the subsidiary arrangements provided for in Article 39, 
and shall reflect the nature of any undertaking given under such other 
safeguards agreements.

Article 23

(a) The United States and the Agency shall, at the request of either, 
consult each other on amendments to this Agreement.

(b) All amendments shall require the agreement of the United 
States and the Agency.
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Article 2^
This Agreement or any amendments thereto shall enter into force on 

the date on which the Agency receives from the United States written 
notification that statutory and constitutional requirements of the 
United States for entry into force have been met.

Article 25
The Director General shall promptly inform all Member States of 

the Agency of the entry into force of this Agreement, or of any amend­
ments thereto.

Article 26
The Agreement shall remain in force as long as the United States is 

a party to the Treaty except that the Parties to this Agreement shall, 
upon the request of either of them, consult and, to the extent mutually 
agreed, modify this Agreement in order to ensure that it continues 
to serve the purpose for which it was originally intended. If the 
Parties are unable after such consultation to agree upon necessary 
modifications, either Party may, upon six months’ notice, terminate 
this Agreement.

PART II

Article 27
The purpose of this part of the Agreement is to specify the pro­

cedures to be applied in the implementation of the safeguards provi­
sions of Part I.

Article 28
The objective of the safeguards procedures set forth in this part of 

the Agreement is the timely detection of withdrawal, other than in 
accordance with the terms of this Agreement, of significant quantities 
of nuclear material from activities in facilities while such material is 
being safeguarded under this Agreement.

Article 29
For the purpose of achieving the objective set forth in Article 28, 

material accountancy shall be used as a safeguards measure of fun­
damental importance, with containment and surveillance as important 
complementary measures.

Article 30
The technical conclusion of the Agency’s verification activities shall 

be a statement, in respect of each material balance area, of the amount 
of material unaccounted for over a specific period, and giving the 
limits of accuracy of the amounts stated.

Article 31

Pursuant to Article 7, the Agency, in carrying out its verification 
activities, shall make full use of the United States’ system of account­
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ing for and control of all nuclear material subject to safeguards under 
this Agreement and shall avoid unnecessary duplication of the United 
States’ accounting and control activities.

Article 32

The United States’ system of accounting for and control of all nu­
clear material subject to safeguards under this Agreement shall be 
based on a structure of material balance areas, and shall make pro­
vision, as appropriate and specified in the Subsidiary Arrangements, 
for the establishment of such measures as:

(a) A measurement system for the determination of the quan­
tities of nuclear material received, produced, shipped, lost or 
otherwise removed from inventory, and the quantities on inven­
tory;

(Z> ) The evaluation of precision and accuracy of measurements 
and the estimation of measurement uncertainty;

(c) Procedures for identifying, reviewing and evaluating dif­
ferences in shipper/receiver measurements;

(d) Procedures for taking a physical inventory;
(e) Procedures for the evaluation of accumulations of unmeas­

ured inventory and unmeasured losses;
(/) A system of records and reports showing, for each mate­

rial balance area, the inventory of nuclear material and the 
changes in that inventory including receipts into and transfers 
out of the material balance area;

(^) Provisions to ensure that the accounting procedures and 
arrangements are being operated correctly; and

(A) Procedures for the provision of reports to the Agency in 
accordance with Articles 57 through 63 and 65 through 67.

Article 33

Safeguards under this Agreement shall not apply to material in 
mining or ore processing activities.

Article 3^
The United States may. at any time, notify the Agency of any facil­

ity or facilities to be added to or removed from the list provided for in 
Article 1(b):

(a) In case of addition to the list, the notification shall specify 
the facility or facilities to be added to the list and the date upon 
which the addition is to take effect;

(b) In the case of removal from the list of a facility or facilities 
then currently identified pursuant to Articles 2(b) or 39(b):

(i) The Agency shall be notified in advance and the noti­
fication shall specify: the facility or facilities being removed, 
the date of removal, and the quantity and composition of the 
nuclear material contained therein at the time of notification. 
In exceptional circumstances, the United States may remove 
facilities without giving advance notification;
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(it) Any facility in respect of which notification has been 
given in accordance with sub-paragraph (i) shall be removed 
from the list and nuclear material contained therein shall 
cease to be subject to safeguards under this Agreement in 
accordance with and at the time specified in the notification

. by the United States..
, (c} In the case of removal from the list of a facility or facilities

not then currently identified pursuant to Articles 2(b) or 39(b), 
‘ . the notification, shall specify, the facility or facilities being re- 
' moved and the date of removal. Such facility or facilities shall 

be removed from the list at the time specified in the notification 
by the United States.

* Article 35
(a) Safeguards shall terminate on nuclear material subject to safe­

guards under this Agreement, under the conditions set forth in Article 
11. Where the conditions of that Article are not met, but the United 
States considers that the recovery of safeguarded nuclear material 
from residues is not for the time being practicable or desirable, the 
United States and the Agency shall consult on the appropriate safe­
guards measures tobe applied.

(5) Safeguards shall terminate on nuclear material subject to safe­
guards under this Agreement, under the conditions set forth in Article 
13, provided that the United States and the Agency agree that such 
nuclear material is practicably irrecoverable.

' ' • 7. : Article 36 ■
, At the request of the United States, the Agency shall exempt from 

safeguards nuclear material, which would otherwise be subject to safe­
guards under this Agreement, as follows:

(a) Special fissionable material, -when it is used in gram quan­
tities or less as a sensing component in instruments;

• ■: \ "(5) Nuclear material, when it is used in non-nuclear activities 
in accordance with Article 13, if such nuclear material is recover-. 
able; and

(c) Plutonium with an isotopic concentration of plutonium- 
238 exceeding 80%.

■ ’ ’ - ' , . . • Article 3ri

At the request of the United States, the Agency shall exempt from 
‘safeguards nuclear material that would otherwise be subject to safe­
guards under this Agreement, provided that the total quantity of 
nuclear material which has been exempted in the United States in 
accordance with this Article may not at any time exceed:

. («) One kilogram imtotal of special fissionable material, which 
may consist of one or more of the following $

(i) Plutonium;
(ii) Uranium with an enrichment of 0.2 (20%) and above, 

taken account of by multiplying its weight by its enrichment; 
and

(iii) Uranium with an enrichment below 0.2 (20%) and 
above that of natural uranium, taken account of by multi­
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plying its weight by five times the square of its enrichment ;
(5) Ten metric tons in total of natural uranium and depleted 

uranium with an enrichment above 0.005 (0.5%);
(c) Twenty metric tons of depleted uranium with an enrich­

ment of 0.005 (0.5%) or below; and
(d) Twenty metric tons of thorium;

or such greater amounts as may be specified by the Board for uniform 
application.

Article 38
If exempted nuclear material is to be processed or stored together 

with nuclear material subject to safeguards under this Agreement, 
provision shall be made for the re-application of safeguards thereto.

Article 39
(a) The United States and the Agency shall make Subsidiary Ar­

rangements which shall:
(i) contain a current listing of those facilities identified by the 

Agency pursuant to Article 2(b) and thus containing nuclear ma­
terial subject to safeguards under this Agreement; and

(ii) specify in detail, to the extent necessary to permit the 
Agency to fulfill its responsibilities under this Agreement in an 
effective and efficient manner, how the procedures laid down in this 
Agreement are to be applied.

(6) (i) After entry into force of this Agreement, the Agency shall 
identify to the United States, from the list provided in accordance 
with Article 1(b), those facilities to be included in the initial Subsidi­
ary Arrangements listing;

(ii) The Agency may thereafter identify for inclusion in the Sub­
sidiary Arrangements listing additional facilities from the list pro­
vided in accordance with Article 1(b) as that list may have been 
modified in accordance with Article 34.

(c) The Agency shall also designate to the United States those fa­
cilities to be removed from the Subsidiary Arrangements listing which 
have not otherwise been removed pursuant to notification by the United 
States in accordance with Article 34. Such facility or facilities shall be 
removed from the Subsidiary Arrangements listing upon such desig­
nation to the United States.

(d) The Subsidiary Arrangements may be extended or charged by 
agreement between the Agency and the United States without amend­
ment of this Agreement.

Article Ifi
(a) With respect to those facilities which shall have been identified 

by the Agency in accordance with Article 39(b) (i), such Subsidiary 
Arrangements shall enter into force at the same time as, or as soon as 
possible after, entry into force of this Agreement. The United States 
and the Agency shall make every effort to achieve their entry into force 
within 90 days after entry into force of this Agreement; an extension 
of that period shall require agreement between the United States and 
the Agency.

(6) With respect to facilities which, after the entry into force of this 
Agreement, have been identified by the Agency in accordance with Ar­
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tide 39(b) (ii) for inclusion in the Subsidiary Arrangements listing, 
the United States and the Agency shall make every effort to achieve 
the entry into force of such Subsidiary Arrangements within ninety 
days following such identification to the United States; an extension 
of that period shall require agreement between the Agency and the 
United States.

(c) Upon identification of a facility by the Agency in accordance 
with Article 39(b), the United States shall provide the Agency 
promptly with the information required for completing the Subsidiary 
Arrangements, and the Agency shall have the right to apply the pro­
cedures set forth in this Agreement to the nuclear material listed in 
the inventory provided for in Article 41, even if the Subsidiary Ar­
rangements have not yet entered into force.

Article 4f
The Agency shall establish, on the basis of the initial reports re­

ferred to in Article 60(a) below, a unified inventory of all nuclear 
material in the United States subject to safeguards under this Agree­
ment, irrespective of its origin, and shall maintain this inventory on 
the basis of subsequent reports concerning those facilities, of the 
initial reports referred to in Article 60(b), of subsequent reports con­
cerning the facilities listed pursuant to Article 39(b) (ii), and of the 
results of its verification activities. Copies of the inventory shall be 
made available to the United States at intervals to be agreed.

Article 4^
Pursuant to Article 8, design information in respect of facilities 

identified by the Agency in accordance with Article 39(b) (i) shall 
be provided to the Agency during the discussion of the Subsidiary 
Arrangements. The time limits for the provision of design informa­
tion in respect of any facility which is identified by the Agency in ac­
cordance with Article 39(b) (ii) shall be specified in the Subsidiary 
Arrangements and such information shall be provided as early as pos­
sible after such identification.

Article 43
The design information to be provided to the Agency shall include, 

in respect of each facility identified by the Agency in accordance with 
Article 39(b), when applicable:

(a) The identification of the facility, stating its general char­
acter, purpose, nominal capacity and geographic location, and the 
name and address to be used for routine business purposes;

(5) A description of the general arrangement of the facility 
with reference, to the extent feasible, to the form, location and 
flow of nuclear material and to the general layout of important 
items of equipment which use, produce or process nuclear material;

(c) A description of features of the facility relating to mate­
rial accountancy, containment and surveillance; and

(d) A description of the existing and proposed procedures at 
the facility for nuclear material accountancy and control, with 
special reference to material balance areas established by the 
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operator, measurements of flow and procedures for physical in­
ventory taking.

Article 44
Other information relevant to the application of safeguards shall 

also be provided to the Agency in respect of each facility identified by 
the Agency in accordance with Article 39(b), in particular on orga­
nizational responsibility for material accountancy and control. The 
United States shall provide the Agency with supplementary informa­
tion on the health and safety procedures which the Agency shall 
observe and with which the inspectors shall comply at the facility.

Article
The Agency shall be provided with design information in respect 

of a modification relevant for safeguards purposes, for examination, 
and shall be informed of any change in the information provided to 
it under Article 44, sufficiently in advance for the safeguards proce­
dures to be adjusted when necessary.

Article
The design information provided to the Agency Shall be used for 

the following purposes:
(a) To identify the features of facilities and nuclear material 

relevant to the application of safeguards to nuclear material in 
sufficient detail to facilitate verification;

(6) To determine material balance areas to be used for Agency 
accounting purposes and to select those strategic points which are 
key measurement points and which will be used to determine flow 
and inventory of nuclear material; in determining such material 
balance areas the Agency shall, inter alia, use the following 
criteria:

(i) The size of the material balance area shall be related 
to the accuracy with which the material balance can be 
established;

(ii) In determining the material balance area, advantage 
shall be taken of any opportunity to use containment and sur­
veillance to help ensure the completeness of flow measure­
ments and thereby to simplify the application of safeguards 
and to concentrate measurement efforts at key measurement 
points;

(iii) A number of material balance areas in use at a facility 
or at distinct sites may be combined in one material balance 
area to be used for Agency accounting purposes when the 
Agency determines that this is consistent with its verification 
requirements; and

(iv) A special material balance area may be established at 
the request of the United States around a process step involv­
ing commercially sensitive information;

(c) To establish the nominal timing and procedures for taking 
of physical inventory of nuclear material for Agency accounting 
purposes;
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(d) To establish the records and reports requirements and 
records evaluation procedures;

(e) To establish requirements and procedures for verification 
of the quantity and location of nuclear material; and

(/) To select appropriate combinations of containment and 
surveillance methods and techniques at the strategic points at 
which they are to be applied.

The results of the examination of the design information shall be 
included in the Subsidiary Arrangements.

Article 4?
Design information shall be re-examined in the light of changes in 

operating conditions, of developments in safeguards technology or of 
experience in the application of verification procedures, with a view 
to modifying the action the Agency has taken pursuant to Article 46.

Article 1^8
The Agency, in co-operation with the United States, may send in­

spectors to facilities to verify the design information provided to the 
Agency pursuant to Articles 42 through 45, for the purposes stated in 
Article 46.

Article 1^9

In establishing a national system of materials control as referred 
to in Article 7, the United States shall arrange that records are kept 
in respect of each material balance area determined in accordance 
with Article 46(b). The records to be kept shall be described in the 
Subsidiary Arrangements.
, . Article 50

The United States shall make arrangements to facilitate the exami­
nation of records referred to in Article 49 by inspectors.

Article 51
Records referred to in Article 49 shall be retained for at least five 

years.
Article 52

Records referred to in Article 49 shall consist, as appropriate, of: 
(a) Accounting records of all nuclear material subject to safe­

guards under this Agreement; and
(5) Operating records for facilities containing such nuclear 

material.
Article 53

- The system of measurements on which the records used for the prep­
aration of reports are based shall either conform to the latest interna­
tional standards or be equivalent in quality to such standards.
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Article 5\.
The accounting records referred to in Article 52(a) shall set forth 

the following in respect of each material balance area determined in 
accordance with Article 46 (b)(: . . ' ,'

(a) All inventory changes, so as to permit a determination of 
the book inventory at any time;

(6) All measurement results that are used for determination 
of the physical inventory; and .

(c) All adjustments and corrections that have been made in 
respect of inventory changes, book inventories arid physical 
inventories.

Article 55
For all inventory changes and physical iriventories the records re­

ferred to in Article 52(a) shall show, in respect of each batch of nuclear 
material: material identification, batch data and source data. The rec­
ords shall account for uranium, thorium and plutonium separately in 
each batch -Qf nuclear material. For each inventory change, the data of 
the inventory change and, when appropriate, the originating material 
balance area and the receiving material balance area or the recipient' 
shall be indicated.

Article 56
The operating records referred to in Article 52(b) shall set forth, 

as appropriate, m respect of each material balance area determined in 
accordance with Article 46(b) :

(«) Those operating data which are used to establish changes 
in the quantities and composition of nuclear material;

(5) The data obtained from the calibration of tanks and instru­
ments and from sampling and analyses, the procedures to control 
the quality of measurements and the.derived estimates of random 
and systematic error; . . ' '

(c) A description of the sequence of the actions taken in pre- ; 
paring for, and in taking a physical inventory, in order to ensure 
that it is correct and complete; and

(d) A description of the actions taken in order to ascertain the 
Cause and magnitude of any accidental or unmeasured loss that 
might occur.

Article 57 ' '
The United States shall provide the Agency with reports as detailed 

in Articles 58 through 67 in respect of nuclear material subject,to, 
safeguards under this Agreement.

Article 58

Reports shall be made in English.

Article 59
Reports shall be based on the records kept in accordance with Arti­

cles 49 through 56 and shall consist, as appropriate, of accounting re­
ports and special reports.

15



57

Article 60

The United States shall provide the Agency with an initial report 
on all nuclear material contained in each facility which becomes listed 
in the Subsidiary Arrangements in accordance with Article 39(b):

(a) With respect to those facilities listed pursuant to Article 
'39(b) (i), such reports shall be dispatched to the Agency within 
thirty days of the last day of the calendar month in which this 
Agreement enters into force, and shall reflect the situation as of 
the last day of that month.

(5) With respect to each facility listed pursuant to Article 39 
(b) (ii), an initial report shall be dispatched to the Agency within 
thirty days of the last day of the calendar month in which the 
Agency identifies the facility to the United States and shall reflect 
the situation as of the last day of that month.

Article 61
The United States shall provide the Agency with the following ac­

counting reports for each material balance area determined in accord­
ance with Article 46(b):

(a) Inventory change reports showing all changes in the inven­
tory of nuclear material. The reports shall be dispatched as soon 
as possible and in any event within thirty days after the end of 
the month in which the inventory changes occurred or were 
established; and

(b) Material balance reports showing the material balance based 
on a physical inventory of nuclear material actually present in 
the inaterial balance area. The reports shall be dispatched as soon 
as possible and iii any event within thirty days after the physical 
inventory has been taken.

The reports shall be based on data available as of the date of report­
ing and may be corrected at a later date, as required.

Article 62
Inventory change reports submitted in accordance with Article 61 

(a) shall specify identification and batch data for each batch of nu­
clear material, the date of the inventory change, and, as appropriate, 
the originating material balance area and the receiving material bal­
ance area or the recipient. These reports shall be accompanied by 
concise notes:

(a) Explaining the inventory changes, on the basis of the operat­
ing data contained in the operating records provided for under 
Article 56(a); and

(5) Describing, as specified in the Subsidiary Arrangements, 
the anticipated operational programme, particularly the taking of 
a physical inventory.

Article 63
The United States shall report each inventory change, adjustment 

and correction, either periodically in a consolidated list or individually. 
Inventory changes shall be reported in terms of batches. As specified
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in the Subsidiary Arrangements, small changes in inventory of nu­
clear material, such as transfers of analytical samples, may be com­
bined in one batch and reported as one inventory change.

Article 6^

The Agency shall provide the United States with semi-annual state­
ments of book inventory of nuclear material subject to safeguards 
under this Agreement, for each material balance area, as based on the 
inventory change reports for the period covered by each such statement.

Article 65
Material balance reports submitted in accordance with Article 61(b) 

shall include the following entries, unless otherwise agreed by the 
United States and the Agency:

(a) Beginning physical inventory;
(6) Inventory changes (first increases, then decreases);
(c) Ending book inventory;
(d) Shipper/receiver differences;
(e) Adj usted ending book inventory;
(/) Ending physical inventory; and
(ff) Material unaccounted for.

A statement of the physical inventory, listing all batches separately 
and specifying material identification and batch data for each batch, 
shall be attached to each material balance report.

Article 66
The United States shall make special reports without delay:
(a) If any unusual incident or circumstances lead the United States 

to believe that there is or may have been loss of nuclear material subject 
to safeguards under this Agreement that exceeds the limits specified 
for this purpose in the Subsidiary Arrangements; or

(5) If the containment has unexpectedly changed from that 
specified in the Subsidiary Arrangements to the extent that unauthor­
ized removal of nuclear material subject to safeguards under this 
Agreement has become possible.

Article 67
If the Agency so requests, the United States shall provide it with 

amplifications or clarifications of any report submitted in accordance 
with Articles 57 through 63, 65 and 66, in so far as relevant for the 
purpose of safeguards.

Article 68

The Agency shall have the right to make inspections as provided for 
in Articles 69 through 82.

Article 69
The Agency may make ad hoc inspections in order to:

(a) Verify the information contained in the initial reports 
submitted in accordance with Article 60;
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(5) Identify and verify changes in the situation which have 
occurred since the date of the relevant initial report; and

(c) Identify and if possible verify the quantity and composi­
tion of the nuclear material subject to safeguards under this 
Agreement in respect of which the information referred to in 
Article 89 (a) has been provided to the Agency.

Article 70
The Agency may make routine inspections in order to:

(a) Verify that reports submitted pursuant to Articles 57 
through 63, 65 and 66 are consistent with records kept pursuant to 
Articles 49 through 56;

(6) Verify the location, identity, quantity and composition of 
all nuclear material subject to safeguards under this Agreement; 
and

(c) Verify information on the possible causes of material 
unaccounted for, shipper/receiver differences and uncertainties in 
the book inventory.

Article 71

Subject to the procedures laid down in Article 75, the Agency may 
make special inspections:

(a) In order to verify the information contained in special re­
ports submitted in accordance with Article 66; or

(6) If the Agency considers that information made available 
by the United States, including explanations from the United 
States and information obtained from routine inspections, is not 
adequate for the Agency to fulfill its responsibilities under this 
Agreement.

An inspection shall be deemed to be special when it is either additional 
to the routine inspection effort provided for in Articles 76 through 80, 
or involves access to information or locations in addition to the access 
specified in Article 74 for ad hoc and routine inspections, or both.

Article 72

For the purposes specified in Articles 69 through 71, the Agency 
may:

(a) Examine the records kept pursuant to Articles 49 through 
56;

(5) Make independent measurements of all nuclear material 
subject to safeguards under this Agreement;

(d) Verify the functioning and calibration of instruments and 
other measuring and control equipment;

(d) Apply and make use of surveillance and containment 
measures; and

(e) Use other objective methods which have been demonstrated 
to be technically feasible.
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Article 73

Within the scope of Article 72, the Agency shall be
(a) To observe that samples at key measurement points to 

material balance accountancy are taken
cedures which produce representative of
treatment and analysis of the samples and to obtain duplicates ot 
sueh samp les; measurements of nuclear material at
key measurement points for material balance accountancy are 
representative, and to observe the calibration of the instruments 
“fcTTo makM^ments with the United States that, if 

necessary. Additional measurements are made and additional 
samples taken for the Agency’s use; CQmniPQ qrP

(ii) The Agency’s standard analytical samples aie 
^(iii)6 Appropriate absolute standards are used in calibrat­
ing instruments and other equipment; and

(iv) Other calibrations are carried out;
(d) To arrange to use its own equipment for independent 

measurement and surveillance, and if so agreed and^specified 
in the Subsidiary Arrangements to arrange to install such 
^(eVToapply its seals and other identifying and tamper-indi­
cating devices to containments, if so agreed and specified in the 
Subsidiary Arrangements; and fnr thP

(f) To’ make arrangements with the United States for the 
shipping of samples taken for the Agency s use.

Article 7A
(a} For the purposes specified in Article 69(a) and (b) and until 

such time as the strategic points have been specified in the Subsidiary 
Arrangements, Agency inspectors shall have access to any location 
where the initial report or any inspections carried out therewith indi­
cate that nuclear material subject to safeguards under this Agreement 
1S the purposes specified in Article 69(c), the inspectors shall
have access to any facility identified pursuant to Articles 2(b) or 39 
(b) in which nuclear material referred to in Article 69(c) is located.

(c) For the purposes specified in Article 70 the inspectors shall have 
access onlv to the strategic points specified in the Subsidiary Ariange- 
ments and to the records maintained pursuant to Articles 49 through 
56; and n ,

In the event of the United States concluding that any unusual 
circumstances require extended limitations on access by the Agency, 
the United States and the Agency shall promptly make arrangements
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with a view to enabling the Agency to discharge its safeguards respon­
sibilities in the light of these limitations. The Director General shall 
report each such arrangement to the Board.

Article 75
In circumstances which may lead to special inspections for the pur­

poses specified in Article 71 the United States and the Agency shall 
consult forthwith. As a result of such consultations the Agency may:

(a) Make inspections in addition to the routine inspection effort 
provided for in Articles 76 through 80; and

(b) Obtain access, in agreement with the United States, to in­
formation or locations in addition to those specified in Article 74. 
Any disagreement concerning the need for additional access shall 
be resolved in accordance with Articles 20 and'21; in case action 
by the United States is essential and urgent, Article 17 shall apply.

Article 76

The Agency shall keep the number, intensity and duration of routine 
inspections, applying optimum timing, to the minimum consistent 
with the effective implementation of the safeguards procedures set 
forth in this Agreement, and shall make the optimum and most eco­
nomical use of inspection resources available to it.

Article 77
The Agency may carry out one routine inspection per year in respect 

of facilities listed in the Subsidiary Arrangements pursuant to Article 
39 with a content or annual throughput, whichever is greater, of nu­
clear material not exceeding five effective kilograms.

Article 78
The number, intensity, duration, timing and mode of routine inspec­

tions in respect of facilities listed in the Subsidiary Arrangements pur­
suant to Article 39 with a content or annual throughput of nuclear 
material exceeding five effective kilograms shall be determined on the 
basis that in the maximum or limiting case the inspection regime shall 
be no more intensive than is necessary and sufficient to maintain con­
tinuity of knowledge of the flow and inventory of nuclear material, 
and the maximum routine inspection effort in respect of such facilities 
shall be determined as follows:

(a) For reactors and sealed storage installations the maximum 
total of routine inspection per year shall be determined by allow­
ing one sixth of a man-year of inspection for each such facility.

(b) For facilities, other than reactors or sealed storage instal­
lations, involving plutonium or uranium enriched to more than 
5 percent, the maximum total of routine inspection per year shall 
be determined by allowing for each such facility 30XVE man­
days of inspection per year, where E is the inventory or annual 
throughput of nuclear material, whichever is greater, expressed in 
effective kilograms. The maximum established for any such facil-
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ity shall not, however, be less than 1.5 man-years of inspection; 
and

(c) For facilities not covered by paragraphs (a) or (b), the 
maximum total of routine inspection per year shall be determined 
by allowing for each such facility one third of a man-year of in­
spection plus 0.4 X E man-days of inspection per year, where E is 
the inventory or annual throughput of nuclear material, which­
ever is greater, expressed in effective kilograms.

The United States and the Agency may agree to amend the figures for 
the maximum inspection effort specified in this Article, upon deter­
mination by the Board that such amendment is reasonable.

Article 79
Subject to Articles 76 through 78 the criteria to be used for determin­

ing the actual number, intensity, duration, timing and mode of routine 
inspections in respect of any facility listed in the Subsidiary Arrange­
ments pursuant to Article 39 shall include:

(a) The form of the nuclear material, in particular, whether the 
nuclear material is in bulk form or contained in a number of sepa­
rate items; its chemical composition and, in the case of uranium, 
whether it is of low or high enrichment; and its accessibility;

(6) The effectiveness of the United States’ accounting and con­
trol system, including the extent to which the operators of facil­
ities are functionally independent of the United States’ accounting 
and control system; the extent to which the measures specified in 
Article 32 have been implemented by the United States; the 
promptness of reports provided to the Agency; their consistency 
with the Agency’s independent verification; and the amount and 
accuracy of the material unaccounted for, as verified by the 
Agency;

(c) Characteristics of that part of the United States fuel cycle 
in which safeguards are applied under this Agreement, in partic­
ular, the number and types of facilities containing nuclear mate­
rial subject to safeguards under this Agreement, the character­
istics of such facilities relevant to safeguards, notably the degree 
of containment; the extent to which the design of such facilities 
facilitates verification of the flow and inventory of nuclear mate­
rial ; and the extent to which information from different material 
balance areas can be correlated;

(d) International interdependence; in particular the extent to 
which nuclear material, safeguarded under this Agreement, is re­
ceived from or sent to other States for use or processing; any veri­
fication activities by the Agencv in connection therewith; and the 
extent to which activities in facilities in which safeguards are 
applied under this Agreement are interrelated with those of other 
States: and

O) Technical developments in the field of safeguards, includ­
ing the use of statistical techniques and random sampling in eval­
uating the flow of nuclear material.

Article 80
The United States and the Agency shall consult if the United States 

considers that the inspection effort is being deployed with undue con­
centration on particular facilities.
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Article 81
The Agency shall give advance notice to the United States of the- 

arrival of inspectors at facilities listed in the Subsidiary Arrangements 
pursuant to Article 39, as follows:

(a) For ad hoc inspections pursuant to Article 69(c), at least 
24 hours; for those pursuant to Article 69 (a) and (b), as well as 
the activities provided for in Article 48, at least one week;

. (&) For special inspections pursuant to Article 71, as promptly 
as possible after the United States and the Agency have consulted 
as provided for in Article 75, it being understood that notification 
of arrival normally will constitute part of the consultations; and 

(c) For routine inspections pursuant to Article 70 at least 
twenty-four hours in respect of the facilities referred to in Articlo 
78(b) and sealed storage installations containing plutonium or 
uranium enriched to more than 5 percent and one week in all other 
cases.

Such notice of inspections shall include the names of the inspectors and 
shall indicate the facilities to be visited and the periods during which 
they will be visited. If the inspectors are to arrive from outside the 
United States the Agency shall also give advance notice of the place 
and time of their arrival in the United States.

Article 82
Notwithstanding the provisions of Article 81, the Agency may, as a. 

supplementary measure, carry out without advance notification a por­
tion of the routine inspections pursuant to Article 78 in accordance 
with the principle of random sampling. In performing any unan­
nounced inspections, the Agency shall fully take into account any 
operational programme provided by the United States pursuant to- 
Article 62(b). Moreover, whenever practicable, and on the basis of the 
operational programme, it shall advise the United States periodically 
of its general programme of announced and unannounced inspections,, 
specifying the general periods when inspections are foreseen. In carry­
ing out any unannounced inspections, the Agency shall make every 
effort to mmimize any practical difficulties for the United States and 
facility operators bearing in mind the relevant provisions of Articles 
44 and 87. Similarly the United States shall make every effort to 
facilitate the task of the inspectors.

Article 83
The following procedures shall apply to the designation of 

inspectors:
(a) The Director General shall inform the United States in 

writing of the name, qualifications, nationality, grade and such 
other particulars as may be relevant, of each Agency official he 
proposes for designation as an inspector for the United States;

(&) The United States shall inform the Director General within 
thirty days of the receipt of such a proposal whether it accepts the 
proposal;

(c) The Director General may designate each official who has 
been accepted by the United States as one of the inspectors for the
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United States, and shall inform the United States of such designa­
tions; and

(d) The Director General, acting in response to a request by the 
United States or on his own initiative, shall immediately inform 
the United States of the withdrawal of the designation of any 
official as an inspector for the United States.

However, in respect of inspectors needed for the activities provided for 
in Article 48 and to carry out ad hoc inspections pursuant to Article 
69 (a) and (b) the designation procedures shall be completed if pos­
sible within thirty days after the entry into force of this Agreement. If 
such designation appears impossible within this time limit, inspectors 
for such purposes shall be designated on a temporary basis.

Article 8^
The United States shall grant or renew as quickly as possible ap­

propriate visas, where required, for each inspector designated for 
United States.

Article 85
Inspectors, in exercising their functions under Articles 48 and 69 

to 73, shall carry out their activities in a manner designed to avoid 
hampering or delaying the construction, commissioning or operation 
of facilities, or affecting their safety. In particular inspectors shall 
not operate any facility themselves or direct the staff of a facility to 
carry out any operation. If inspectors consider that in pursuance of 
paragraphs 72 and 73, particular operations in a facility should be 
carried out by the operator, they shall make a request therefor.

Article 86
When inspectors require services available in the United States, in­

cluding the use of equipment, in connection with the performance of 
inspections, the United States shall facilitate the procurement of such 
services and the use of such equipment by inspectors.

Article 87
The United States shall have the right to have inspectors accom­

panied during their inspections by its representatives, provided that 
inspectors shall not thereby be delayed or otherwise impeded in the 
exercise of their functions.

Article 88
The Agency shall inform the United States of:

(a) The results of inspections, at intervals to be specified in the 
Subsidiary Arrangements; and

(&) The conclusions it has drawn from its verification activities 
in the United States, in particular by means of statements in 
respect of each material balance area determined in accordance 
with Article 46(b) which shall be made as soon as possible after 
a physical inventory has been taken and verified by the Agency 
and a material balance has been struck.
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Article 89
(a) Information concerning nuclear material exported from and 

imported into the United States shall be provided to the Agency in 
accordance with arrangements made with the Agency as, for example, 
those set forth in INFCIRC/207.

(5) In the case of international transfers to or from facilities iden­
tified by the Agency pursuant to Articles 2(b) and 39(b) with respect 
to which information has been provided to the Agency in accordance 
with arrangements referred to in paragraph (a), a special report, as 
envisaged in Article 66, shall be made if any unusual incident or cir­
cumstances lead the United States to believe that there is or may have 
been loss of nuclear material, including the occurrence of significant 
delay, during the transfer.

DEFINITIONS

Article 90
For the purposes of this Agreement:

A Adjustment means an entry into an accounting record or 
a report showing a shipper/receiver difference or material unac­
counted for.

B Annual throughput means, for the purposes of Articles 77 
and 78, the amount of nuclear material transferred annually out 
of a facility working at nominal capacity.

C Batch means a portion of nuclear material handled as a 
unit for accounting purposes at a key measurement point and for 
which the composition and quantity are defined by a single set 
of specifications or measurements. The nuclear material may be 
in bulk form or contained in a number of separate items.

D Batch data means the total weight of each element of nuclear 
material and, in the case of plutonium and uranium, the isotopic 
composition when appropriate. The units of account shall be as 
follows:

(«) Grams of contained plutonium;
(5) Grams of total uranium and grams of contained ura- 

nium-235 plus uranium-233 for uranium enriched in these 
isotopes; and

(<?) Kilograms of contained thorium, natural uranium or 
depleted uranium.

For reporting purposes the weights of individual items in the 
batch shall be added together before rounding to the nearest unit.

E Book inventory of a material balance area means the alge­
braic sum of the most recent physical inventory of that material 
balance area and of all inventory changes that have occurred since 
that physical inventory was taken.

F Correction means an entry into an accounting record or a 
report to rectify an identified mistake or to reflect an improved 
measurement of a quantity previously entered into the record or 
report. Each correction must identify the entry to which it 
pertains.

G Effective kilogram means a special unit used in safeguard­
ing nuclear material. The quantity in effective kilograms is ob­
tained by taking:
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(a) For plutonium, its weight in kilograms;
(6) For uranium with an enrichment of 0.01 (1 percent) 

and above, its weight in kilograms multiplied by the square 
of its enrichment;

(c) For uranium with an enrichment below 0.01 (1 percent) 
and above 0.005 (0.5 percent), its weight in kilograms multi­
plied by 0.0001; and

(d) For depleted uranium with an enrichment of 0.005 (0.5 
percent) or below, and for thorium, its weight in kilograms 
multiplied by 0.00005.

H Enrichment means the ratio of the combined weight of the 
isotopes uranium-233 and uranium-235 to that of the total 
uranium in question.

I F acility means:
(a) A reactor, a critical facility, a conversion plant, a 

fabrication plant, a reprocessing plant, an isotope separa­
tion plant or a separate storage installation; or

(S) Any location where nuclear material in amounts 
greater than one effective kilogram is customarily used.

J inventory change means an increase or decrease, in terms of 
batches, of nuclear material in a material balance area; such a 
change shall involve one of the following:

(a) Increases:
(i) Import;
(ii) Domestic receipt: receipts from other material 

balance areas, receipts from a non-safeguarded activity 
or receipts at the starting point of safeguards;

(iii) Nuclear production: production of special fis­
sionable material in a reactor; and

(iv) De-exemption: reapplication of safeguards on nu­
clear material previously exempted therefrom on account 
of its use or quantity.

(5) Decreases:
(i) Export;
(ii) Domestic shipment: shipments to other material 

balance areas or shipments for a non-safeguarded 
activity;

(iii) Nuclear loss: loss of nuclear material due to its 
transformation into other element (s) or isotope (s) as a 
result of nuclear reactions;

(iv) Measured discard: nuclear material which has 
been measured, or estimated on the basis of measurements, 
and disposed of in such a way that it is not suitable for 
further nuclear use;

(v) Retained waste: nuclear material generated from 
processing or from an operational accident, which is 
deemed to be unrecoverable for the time being but which 
is stored;

(vi) Exemption: exemption of nuclear material from 
safeguards on account of its use or quantity; and

(vii) Other loss: for example, accidental loss (that is, 
irretrievable and inadvertent loss of nuclear material as 
the result of an operational accident) or theft.
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K Key measurement point means a location where nuclear mate­
rial appears in such a form that it may be measured to determine 
material flow or inventory. Key measurement points thus include, 
but are not limited to, the inputs and outputs (including measured 
discards) and storages in material balance areas.

L Man-year of inspection means, for the purposes of Article 78, 
300 man-days of inspection, a man-day being a day during which 
a single inspector has access to a facility at any time for a total 
of not more than eight hours.

M Material balance area means an area in or outside of a fa­
cility such that:

(a) The quantity of nuclear material in each transfer into 
or out of each material balance area can be determined; and

(&) The physical inventory of nuclear material in each 
material balance area can be determined when necessary in 
accordance with specified procedures,

in order that the material balance for Agency safeguards pur­
poses can be established.

N Material unaccounted for means the difference between book 
inventory and physical inventory.

O Nuclear material means any source or any special fissionable 
material as defined in Article XX of the Statute. The term source 
material shall not be interpreted as applying to ore or ore residue. 
Any determination by the Board under Article XX of the Statute 
after the entry into force of this Agreement which adds to the 
materials considered to be source material or special fissionable 
material shall have effect under this Agreement only upon accept­
ance by the United States.

P Physical inventory means the sum of all the measured or de­
rived estimates of batch quantities of nuclear material on hand at 
a given time within a material balance area, obtained in accord­
ance with specified procedures.

Q Shipper/receiver difference means the difference between the 
quantity of nuclear material in a batch as stated by the shipping 
material balance area and as measured at the receiving balance 
area.

R Source data means those data, recorded during measurement 
nr calibration or used to derive empirical relationships, which 
identify nuclear material and provide batch data. Source data may 
include, for example, weight of compounds, conversion factors to 
determine weight of element, specific gravity, element concentra­
tion, isotopic ratios, relationship between volume and manometer 
readings and relationship between plutonium produced and power 
generated.

S Strategic point means a location selected during examination 
of design information where, under normal conditions and when 
combined with the information from all strategic points taken 
together, the information necessary and sufficient for the imple­
mentation of safeguards measures is obtained and verified; a 
strategic point may include any location where key measurements 
related to material balance accountancy are made and where con­
tainment and surveillance measures are executed.
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PROTOCOL

Article 1
This Protocol specifies the procedures to be followed with respect to 

facilities identified by the Agency pursuant to Article 2 of this 
Protocol.

Article 2
(a) The Agency may from time to time identify to the United 

States those facilities included in the list, established and maintained 
pursuant to Articles 1(b) and 34 of the Agreement, of facilities not 
associated with activities having direct national security significance 
to the United States, other than those which are then currently iden­
tified by the Agency pursuant to Articles 2 (b) and 39 (b) of the Agree­
ment, to which the provisions of this Protocol shall apply.

(6) The Agency may also include among the facilities identified to 
the United States pursuant to the foregoing paragraph, any facility 
which had previously been identified by the Agency pursuant to Arti­
cles 2(b) and 39(b) of the Agreement but which had subsequently 
been designated by the Agency pursuant to Article 39(c) of the Agree­
ment for removal from the Subsidiary Arrangements listing.

(c) In identifying facilities pursuant to the foregoing paragraphs 
and in the preparation of Transitional Subsidiary Arrangements pur­
suant to Article 3 of this Protocol, the Agency shall proceed in a man­
ner which the Agency and the United States mutually agree takes into 
account the requirement on the United States to avoid discriminatory 
treatment as between United States commercial firms similarly 
situated.

Article 3
The United States and the Agency shall make Transitional Sub­

sidiary Arrangements which shall:
(a) contain a current listing of those facilities identified by the 

Agency pursuant to Article 2 of this Protocol;
(&) specify in detail how the procedures set forth in this Pro­

tocol are to be applied.
Article 4

(a) The United States and the Agency shall make every effort to 
complete the Transitional Subsidiary Arrangements with respect to 
each facility identified by the Agency pursuant to Article 2 of this 
Protocol within ninety days following such identification to the United 
States.

(&) With respect to any facility identified pursuant to Article 2(b) 
of this Protocol, the information previously submitted to the Agency 
in accordance with Articles 42 through 45 of the Agreement, the re­
sults of the examination of the design information and other provi­
sions of the Subsidiary Arrangements relative to such facility, to the 
extent that such information, results and provisions satisfy the provi­
sions of this Protocol relating to the submission and examination of 
information and the preparation of Transitional Subsidiary Arrange­
ments, shall constitute the Transitional Subsidiary Arrangements for 
such facility, until and unless the United States and the Agency shall 
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otherwise complete Transitional Subsidiary Arrangements for such 
facility in accordance with the provisions of this Protocol.

Article 5
In the event that a facility currently identified by the Agency pur­

suant to Article 2(a) of this Protocol is identified by the Agency pur­
suant to Articles 2(b) and 39(b) of the Agreement, the Transitional 
Subsidiary Arrangements relevant to such facility shall, to the extent 
that such Transitional Subsidiary Arrangements satisfy the provi­
sions of the Agreement, be deemed to have been made part of the Sub­
sidiary Arrangements to the Agreement.

Article 6

Design information in respect of each facility identified by the 
Agency pursuant to Article 2 of this Protocol shall be provided to the 
Agency during the discussion of the relevant Transitional Subsidiary 
Arrangements. The information shall include, when applicable:

(a) The identification of the facility, stating its general char­
acter, purpose, nominal capacity and geographic location, and the 
name and address to be used for routine business purpose;

(&) A description of the general arrangement of the facility 
with reference, to the extent feasible, to the form, location and 
flow of nuclear material and to the general layout of important 
items of equipment which use, produce or process nuclear 
material;

(c) A description of features of the facility relating to mate­
rial accountancy, containment and surveillance; and

W A description of the existing and proposed procedures at 
the facility for nuclear material accountancy and control, with 
special reference to material balance areas" established by the 
operator, measurements of flow and procedures for physical in­
ventory taking.

Article 7
Other information relevant to the application of the provisions of 

this Protocol shall also be provided to the Agency in respect of each 
facility identified by the Agency in accordance with Article 2 of this 
Protocol, in particular on organizational responsibility for material 
accountancy and control. The United States shall provide the Agency 
with supplementary information on the health and safety procedures 
which the Agency shall observe and with which inspectors shall com­
ply when visiting the facility in accordance with Article 11 of this 
Protocol.

Article 8
The Agency shall be provided with design information in respect 

of a modification relevant to the application of the provisions of this 
Protocol, for examination, and shall be informed of any change in the 
information provided to it under Article 7 of this Protocol, sufficiently 
in advance for the procedures under this Protocol to be adjusted when 
necessary.
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Article 9
The design information provided to the Agency in accordance with 

the provisions of this Protocol, in anticipation of the application of 
safeguards under the Agreement, shall be used for the following 
purposes: 6

(a) To identify the features of facilities and nuclear material 
relevant to the application of safeguards to nuclear material in 
sumcient detail to facilitate verification;

W To determine material balance areas to be used for Agency 
accounting purposes and to select those strategic points which are 
key measurement points and which will be used to determine flow 
and inventory of nuclear material; in determining such material 
balance areas the Agency shall, inter alia, use the following cri­
teria ;

(i) The size of the material balance area shall be related to the 
accuracy with which the material balance can be established;

(u In determining the material balance area, advantage shall 
be taken of any opportunity to use containment and surveillance 
to help ensure the completeness of flow measurements and thereby 
to simplify the application of safeguards and to concentrate meas­
urement efforts at key measurement points;

(iii) A number of material balance areas in use at a facility or at 
distinct sites may be combined in one material balance area to be Ik *5?^ ASencX accounting purposes when the Agency determines 
that this is consistent with its verification requirements; and

(iv) A special material balance area may be established at the 
request of the United States around a process step involving com­
mercially sensitive information;

(c) To establish the nominal timing and procedures for taking 
of physical inventory of nuclear material for Agency accounting 
purposes; J fe

(®) To establish the records and reports requirements and rec­
ords evaluation procedures;

(e) To establish requirements and procedures for verification of 
the quantity and location of nuclear material; and

m) T° select aPPr0Priate combinations of containment and sur­
veillance methods and techniques and the strategic points at which 
they are to be applied.

, The results of the examination of the design information shall be 
included in the relevant Transitional Subsidiary Arrangements.

Article 10

Design information provided in accordance with the provisions of 
this Protocol shall be re-examined in the light of changes in operating 
conditions, of developments in safeguards technology or of experience 
in the application of verification procedures, with a view to modifying 
the action taken pursuant to Article 9 of this Protocol.

Article 11
. (a) The Agency, in co-operation with the United States, may send 
inspectors to facilities identified by the Agency pursuant to Article 2 
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of this Protocol to verify the design information provided to the 
Agency in accordance with the provisions of this Protocol, for the 
purposes stated in Article 9 of this Protocol or for such other purposes 
as may be agreed between the United States and the Agency.

(&) The Agency shall give notice to the United States with respect 
to each such visit at least one week prior to the arrival of inspectors 
at the facility to be visited.

Article 12
In establishing a national system of materials control as referred to 

in Article 7(a) of the Agreement, the United States shall arrange that 
records are kept in respect of each material balance area determined 
in accordance with Article 9(b) of this Protocol. The records to be 
kept shall be described in the relevant Transitional Subsidiary 
Arrangements.

Article 13
Records referred to in Article 12 of this Protocol shall be retained 

for at least five years.
Article 74

Records referred to in Article 12 of this Protocol shall consist, as 
appropriate, of:

(a) Accounting records of all nuclear material stored, proc­
essed, used or produced in each facility; and

(&) Operating records for activities within each facility.

Article 15
The system of measurements on which the records used for the 

preparation of reports are based shall either conform to the latest in­
ternational standards or be equivalent in quality to such standards.

Article 16
The accounting records referred to in Article 14(a) of this Protocol 

shall set forth the following in respect of each material balance area 
determined in accordance with Article 9 (b) of this Protocol:

(a) All inventory changes, so as to permit a determination of 
the book inventory at any time;

(ft) All measurement results that are used for determination of 
the physical inventory; and

(c) All adjustments and corrections that have been made in 
respect of inventory changes, book inventories and physical 
inventories.

Article 17

For all inventory changes and physical inventories the records 
referred to in Article 14(a) of this Protocol shall show, in respect of 
each batch of nuclear material: material identification, batch data and 
source data. The records shall account for uranium, thorium and plu­
tonium separately in each batch of nuclear material. For each inven­
tory change, the date of the inventory change and, when appropriate, 
the originating material balance area and the receiving material bal­
ance area or the recipient, shall be indicated.
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Article 18
The operating records referred to in Article 14(b) of this Protocol 

shall set forth, as appropriate, in respect of each material balance area 
determined in accordance with Article 9(b) of this Protocol :

(a) Those operating data which are used to establish changes in 
the quantities and composition of nuclear material;

(&) The data obtained from the calibration of tanks and instru­
ments and from sampling and analyses, the procedures to control 
the quality of measurements and the derived estimates of random 
and systematic error;

(c) A description of the sequence of the actions taken in pre­
paring for, and in taking, a physical inventory, in order to ensure 
that it is correct and complete; and

(d) A description of the actions taken in order to ascertain the 
cause and magnitude of any accidental or unmeasured loss that 
might occur.

Article 19
Ihe United States shall provide the Agency with accounting reports 

as detailed in Articles 20 through 25 of this Protocol in respect of 
nuclear material in each facility identified by the Agency pursuant 
to Article 2 of this Protocol.

Article 20
The accounting reports shall be based on the records kept in ac­

cordance with Articles 12 to 18 to this Protocol. They shall be made in 
English.

Article 21
The United States shall provide the Agency with an initial report 

on all nuclear material in each facility identified by the Agency pur­
suant to Article 2 of this Protocol. Such report shall be dispatched to 
the Agency within thirty days of the last day of the Calendar month 
in which the facility is identified by the Agency and shall reflect the 
situation as of the last day of that month.

Article 22
The United States shall provide the Agency with the following ac­

counting reports for each material balance area determined in accord­
ance with Article 9 (b) of this Protocol:

(a) Inventory change reports showing all changes in the inven­
tory of nuclear material. The reports shall be dispatched as soon 
as possible and in any event within thirty days after the end of 
the month in which the inventory changes occurred or were 
established; and

(5) Material balance reports showing the material balance 
based on a physical inventory of nuclear material actually present 
in the material balance area. The reports shall be dispatched as 
soon as possible and in any event within thirty days after the 
physical inventory has been taken.
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The reports shall be based on data available as of the date of report­
ing and may be corrected at a later date, as required.

Article 23
Inventory change reports submitted in accordance with Article 22 (a} 

of this Protocol shall specify identification and batch data for each 
batch of nuclear material, the date of the inventory change, and, as 
appropriate, the originating material balance area and the receiving 
material balance area or the recipient. These reports shall be accompa­
nied by concise notes:

(a) Explaining the inventory changes, on the basis of the op­
erating data contained in the operating records provided for in 
Article 18(a) of this Protocol; and

(6) Describing, as specified in the relevant Transitional Sub­
sidiary Arrangements, the anticipated operational programme, 
particularly the taking of a physical inventory.

Article 2^
The United States shall report each inventory change, adjustment 

and correction, either periodically in a consolidated list or individually. 
Inventory changes shall be reported in terms of batches. As specified 
in the relevant Transitional Subsidiary Arrangements, small changes 
in inventory of nuclear material, such as transfers of analytical sam­
ples, may be combined in one batch and reported as one inventory 
change.

Article 25
Material balance reports submitted in accordance with Article 22(b) 

of this Protocol shall include the following entries, unless otherwise 
agreed by the United States and the Agency:

(a) Beginning physical inventory;
(&) Inventory changes (first increases, then decreases);
(c) Ending book inventory;
(d) Shipper/receiver differences;
(e) Adjusted ending book inventory;
(/) Ending physical inventory; and 
(<7) Material unaccounted for.

A statement of the physical inventory, listing all batches separately 
and specifying material identification and batch data for each batch, 
shall be attached to each material balance report.

Article 26
The Agency shall provide the United States with semi-annual state­

ments of book inventory of nuclear material in facilities identified 
pursuant to Article 2 of this Protocol, for each material balance area, 
as based on the inventory change reports for the period covered by 
each such statement.
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Article 27
(a) If the Agency so requests, the United States shall provide it 

with amplifications or clarifications of any report submitted in accord­
ance with Article 19 of this Protocol, in so far as consistent with the 
purpose of the Protocol.

(6) The Agency shall inform the United States of any significant 
observations resulting from its examination of reports received pur­
suant to Article 19 of this Protocol and from visits of inspectors made 
pursuant to Article 11 of this Protocol.

{c) The United States and the Agency shall, at the request of either, 
consult about any question arising out of the interpretation or applica­
tion of this Protocol, including corrective action which, in the opinion 
of the Agency, should be taken by the United States to ensure compli­
ance with its terms, as indicated by the Agency in its observations pur­
suant to paragraph (b) of this Article.

Article 28
The definitions set forth in Article 90 of the Agreement shall apply, 

to the extent relevant, to this Protocol.
Done in on the day of 19

in duplicate, in the English language.
For the United States of For the International Atomic 

America : Energy Agency :
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APPENDIX II

The U.S./IAEA Safeguards Agreement: Notable Differences 
Between the U.S. Agreement and the Standard IAEA Agree­
ment Specified in Information Circular 153
There are 20 notable differences between the U.S./IAEA safeguards 

agreement and the standard IAEA agreement as set out in its infor­
mation Circular 153 (INFCIRC/153). Each difference is briefly identi­
fied and discussed below. Table I provides a summary comparison.

1. Basic Understanding

The U.S. agreement, in Article 1, outlines the basic understanding 
for application of IAEA safeguards within the United States.

DIFFERENCE

The standard agreement has the agreement State accept safeguards 
on all source or special fissionable material in all peaceful nuclear 
activities within its territory, under its jurisdiction, or carried out 
under its control anywhere, for the exclusive purpose of verifying that 
such material is not diverted to nuclear weapons or to other nuclear 
explosive devices. The U.S. agreement permits the Agency to apply 
safeguards on all source or special fissionable material in all facilities 
within the United States, excluding only those associated with activi­
ties with direct national security signficance, with a view to enabling 
the Agency to verify that safeguarded material is not withdrawn from 
activities in facilities, except as provided for in the agreement. In ad­
dition, the U.S. agreement in subsection 1 (b) provides that the United 
States shall, upon entry in force of the agreement, provide the Agency 
with a list of facilities within the United States “not associated with 
activities with direct national security significance” and may add or re­
move facilities from the list as it deems appropriate. The United States 
may withdraw nuclear material from activities in the listed facilities.

DISCUSSION

The differences reflect the adaptation of the standard IAEA agree­
ment with a non-nuclear-weapons state to the circumstances of a nu­
clear-weapons-state. A major innovation is the requirement that the 
United States provide a list of nuclear facilities outside the weapons 
chain, and to update the list by addition or deletion. Notice the differ­
ence in purpose of the United States and the standard safeguards. For 
the U.S. agreement, the purpose is to verify that nuclear material is 
not withdrawn except as provided; for the standard agreement, the 
exclusive purpose is to verify that such material is not diverted to nu­
clear weapons or explosives. It may be desirable to inquire what impli­
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cations, if any, this difference could have for the argument that in 
accepting IAEA safeguards the United States is sharing the misery of 
other nuclear supplier, but non-nuclear-weapons states.

2. Application of Safeguards

Article 2 of the U.S. agreement specifies the Agency’s right to apply 
safeguards in the United States.

DIFFERENCE

The U.S. agreement gives the Agency the right to apply safeguards 
on all source or special fissionable material in all facilities within the 
United States, excluding only those associated with “direct national 
security significance to the United States.” The standard agreement 
provides for the Agency’s right and obligation to ensure that safe­
guards will be applied to all source or special fissionable material in 
all peaceful nuclear activities of the State. The U.S. agreement spec­
ifies that the purpose of the safeguards is to enable the Agency to 
verify that such material is not withdrawn, except as provided under 
the agreement, from activities in facilities while such material is being 
safeguarded. The standard agreement specifies that the exclusive pur­
pose of safeguards is to verify that such material is not diverted to nu­
clear weapons or other nuclear explosives devices.

DISCUSSION

As noted above, this difference in purpose of safeguards could be 
important, depending upon how other nations distinguish between 
safeguards intended to verify that materials are not withdrawn and 
those intended to verify that materials have not been diverted.

The provision of U.S. Article 2 that the Agency can choose facil­
ities from the U.S. list to which it wishes to apply safeguards allows 
the Agency to apply safeguards to a sample of U.S. nuclear facilities 
and not to all of them. Note that the United States has no formal voice 
in the selection, although presumably it could exercise considerable in­
formal influence in Vienna. Note too that the further provision that in 
choosing facilities for safeguards the Agency is to avoid discrimina­
tory treatment as between U.S. commercial firms similarly situated. 
However, if the Agency and the United States could not agree on these 
selections, the matter would go to dispute procedures.

3. Cooperation With the Agency

Article 3 of the U.S. agreement provides for U.S. cooperation with 
the Agency in carrying out safeguards under the agreement, defines 
the materials to be safeguarded, and provides for the Agency to apply 
its safeguards with the same procedures used for nonnuclear-weapons 
countries.

DIFFERENCES

Article 3 of the standard agreement simply provides for the State 
and agency to cooperate to facilitate the implementation of safeguards.



77

It does not contain the specification of the U.S. agreement that mate­
rials subject to safeguards shall be in those facilities identified by the 
Agency. Likewise, the standard agreement does not provide that the 
IAEA safeguards shall be implemented by the same procedures fol­
lowed by the Agency in applying its safeguards on similar material in 
similar facilities in nonnuclear-weapons States.

DISCUSSION

Both differences from the standard agreement reflect adaption to a 
nuclear-weapon State. The second underscores the idea that as far as 
possible, IAEA safeguards should be applied in the same way in both 
weapons and non-weapons States. This would give the United States 
good working insight into what to expect of IAEA safeguards in other 
States.

4. The U.S. System for Accounting and Control of Nuclear 
Materials

Article 7 of the U.S. agreement requires the United States toestab- 
blish and maintain a national system of accounting for and control of 
all nuclear materials subject to safeguards under the agreement.

difference

Article 7 of the standard agreement provides that the agreement 
shall establish and maintain a system of accounting for and control 
of all nuclear material subject to IAEA safeguards. The safeguards 
are to be applied so as to enable the Agency to independently verify 
findings of the state’s system in ascertaining that there has been no 
diversion of nuclear material from peaceful uses to nuclear weapons or 
to other nuclear explosive devices. U.S. Article 7 provides for the 
Agency to apply safeguards so as to enable it to independently verify 
findings of the U.S. accounting and control system that there has 
been no withdrawal of nuclear materials for activities in facilities 
while such material is being safeguarded under the agreement. For 
both versions, the Agency’s verification is to include, among other 
things, independent measurements and observations conducted by 
the Agency.

DISCUSSION

The difference in purpose for IAEA safeguards for the U.S. and the 
standard agreements may be significant, depending upon how other 
countries view the difference between a system to verify that there 
has been no unauthorized withdrawal and a system to verify that 
there has been no diversion. If withdrawal and diversion are considered 
much the same, then there should be little problem. However, if non­
nuclear weapons-states see a significant difference, then the purpose 
of the U.S./IAEA agreement could be weakened if it were argued 
that the safeguards applied in the United States therefore would 
be less demanding and the United States would take up less than its 
fair share of the misery of safeguards.
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5. Privileges and Immunities

Article 10 of the U.S. agreement provides for privileges and immu­
nities for the Agency and its staff.

DIFFERENCE

The standard agreement specifies privileges and immunities to be 
granted to the Agency and its staff in respect to their functions. The 
U.S. agreement specifies that the International Organization Immuni­
ties Act shall apply to Agency inspectors in the United States.

DISCUSSION

This difference simply conforms the U.S. agreement to existing 
statute, and provides the same privileges and immunities for IAEA 
'inspectors as are provided for other international organizations. 
The statute specifies the privileges and immunities in more detail than 
appears in the Agency’s standard agreement. [For further information 
see 22 USC 288]

6. Transfer of Nuclear Materials Out of the United States

Article 12 of the U.S. agreement deals with U.S. rights to withdraw 
nuclear material from listed facilities and to transfer such materials 
to destinations not included on the list.

DIFFERENCE

The standard agreement, Article 12, provides for notification to the 
IAEA of transfers of nuclear materials subject to safeguards out of 
the state. The U.S. agreement provides for the United States to 
notify the Agency of withdrawal of nuclear materials from listed 
facilities and transfer of that material to unlisted facilities. The U.S. 
agreement also provides that nothing in the agreement shall affect the 
right of the United States to transfer material subject to safeguards 
under the agreement to destinations within or under the jurisdiction 
of the United States (Section 12 (b)).

DISCUSSION

Again, this appears to be an adaptation of the standard agreement 
for safeguards in a non-nuclear-weapons state to safeguards in a nu­
clear-weapons state. It would permit the United States to transfer 
nuclear materials to and from unlisted facilities. If the contemplated 
national spent fuel storage center is not included in the list of U.S. 
facilities to be safeguarded, the provision would enable the United 
States to transfer the plutonium contained in spent fuel out of the 
safeguarded system with only an obligation to notify the Agency.

7. Ensuring U.S. Compliance

Article 17 of the U.S. agreement deals with authority of the Agency 
to call upon the United States to take certain actions without delay 
and without waiting for completion of dispute procedures.
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DIFFERENCE

The U.S. agreement provides that if the IAEA Board, upon report 
of the Director General, decides that an action by the United States 
is essential and urgent “in order to ensure compliance with this 
agreement,” the Board may call upon the United States to take required 
action without delay, irrespective of whether dispute procedures are 
in progress. The standard agreement, in Article 18, provides for 
such Board action to “. . . ensure verification that nuclear material 
subject to safeguards under the agreement is not diverted to nuclear 
weapons or other nuclear explosive devices.”

DISCUSSION

It seems that action to ensure compliance with an agreement may be 
read differently from action to verify that nuclear materials are not 
diverted. The U.S. version, for example, might be read as preventing 
the IAEA from inquiring into the kind of situation that arose at 
NITMEC where there have been some charges or suspicions that nuclear 
materials unaccounted for at this company were diverted to Israel. 
It would be pertinent to ask whether this was what the U.S. nego­
tiators had in mind.

8. Remedies for U.S. Noncompliance

Article 18 of the U.S. agreement provides for the IAEA to call 
upon the United States to remedy noncompliance with the agreement 
and to report to the United Nations and other IAEA members if the 
United States does not do so.

DIFFERENCE

The U.S. agreement provides that if the IAEA’s Board, upon 
examination of relevant information reported to it by the Director 
General, determines that there has been any non-compliance with the 
agreement, the Board may call upon the United States to remedy 
such non-compliance forthwith. If the United States does not do so 
within a reasonable time, the Board may report the matter to other 
IAEA members and to the United Nations Security Council and 
General Assembly. The standard agreement, Article 19, provides that 
if the Board, upon examination of relevant information reported 
to it by the Director General, finds that the Agency is not able to 
verify that there has been no diversion of safeguarded nuclear mate­
rials to nuclear weapons or other nuclear explosive devices, it may 
make these reports.1

1Both the U.S. agreement and the standard agreement refer to Article XIII-C of the In­
ternational statute that established the Agency. Article XII-C provides in part as follows: 
“. . . The inspectors shall report any noncompllance to the Director General who shall 
thereupon transmit the report to the Board of Governors. The Board shall call upon the 
recipient State or States to remedy forthwith any noncompllance which it finds to have 
occurred. The Board shall report the noncompllance to all members and to the Security 
Council and General Assembly of the United Nations. In the event of failure of the recip­
ient State or States to take fully corrective action within a reasonable time, the Board may 
take one or both of the following measures: direct curtailment or suspension of assistance 
being provided by the Agency or by a member, and for the return of materials and equip­
ment made available to the recipient member or group of members. The Agency may also, 
in accordance with article XIX suspend any concomplying member from the exercise of the 
privileges and rights of membership.”

44-004 0 - 79 -7



80

DISCUSSION

Here again the difference appears to be the outcome of adaptation. 
However, a determination that there has been any noncompliance with 
the agreement appears to be rather different than a finding that the 
Agency cannot verify that there has been no diversion of nuclear 
materials The former could lead to nit-picking actions against the 
United States while the latter would clearly limit Board action to deal­
ing with the critical matter of diversion.

9. Suspension of IAEA Safeguards Under Other Agreements

Article 22 of the U.S. agreement provides for suspension of IAEA 
sateguards of nuclear materials under other safeguards agreements 
while such materials are in the United States and while the US 
agreement is in force. Such suspension would prevent the confusion 
of having nuclear materials imported from, for example, Canada or 
Australia, subject to possibly conflicting or incompatible require- 
m?nts o± IAEA safeguards agreements with the United States and 
with the supplier state.

DIFFERENCE

The U.S. agreement includes a special provision that does not 
appear in the standard agreement. The U.S. agreement provides that 
the United States and the Agency shall “. . . ensure that nuclear 
materials being safeguarded under this agreement shall be at all 
tunes at least equivalent in amount and composition to that which 
would be subject to safeguards in the United States under the agree­
ments in question.” b

DISCUSSION

r gen,eral Jypes of safeguards agreements, one
for use with NPT states and one for non-NPT states. While the two are 
similar in many respects, there are differences. The IAEA’s NPT 
system emphasizes timely detection of diversion of significant quan­
tities of nuclear materials to nuclear weapons or other nuclear explo­
sive devices, or for purposes unknown. The non-NPT system empha­
sizes assurance that nuclear materials are not used to further any 
mmtary purpose. NPT safeguards apply to all nuclear materials and 
acilities in a state, while the non-NPT safeguards apply only to spe­

cific nuclear materials and facilities. NPT safeguards require a na- 
£ \w°Ui; ing and management system for nuclear materials. 
" on-JNPT safeguards do not, but instead depend on special reports 
and inspections. It is not clear whether these differences in IAEA 
safeguards systems would cause problems if the item or material to 
be safeguarded came from a non-NPT state.

10. Entry Into Force and Duration of the Agreement

Article 26 of the U.S. agreement provides that the agreement shall 
remain in force as long as the United States is a party to the NPT.
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DIFFERENCE

In addition to the above provision, which is the standard Article 
26, the U.S. agreement provides that the Parties shall, upon the request 
of either, consult and, to the extent mutually agreed, modify the 
Agreement in order to ensure that it continues to serve the original 
purposes. If the parties are unable to agree, either party may termi­
nate the agreement upon six months’ notice.

DISCUSSION

Article 23 of the U.S. agreement and of the standard agreement 
provide for consultation on amendments to the agreement and specify 
that all amendments require agreement of the state and the agency. 
Now comes Article 26 of the U.S. agreement, with its added provisions 
for consultation and agreement on modification of the agreement. 
Coupled to this is a limitation on the purposes of modification—in 
order to ensure that the agreement continues to “. . . serve the pur­
pose for which it was originally intended”—plus a provision for 
termination of the agreement upon six months’ notice if the parties 
cannot agree upon “necessary modifications.” Several questions emerge. 
First, what is the difference between an amendment, as provided for in 
Article 23, and a modification, as provided in Article 26 ? If there is a 
difference, what is it, and what is its significance ? Second, is this addi­
tion to the standard Article 26 intended to provide the United States 
with a back-door way to terminate the agreement by demanding modi­
fications unacceptable to the Agency ? Also, the termination language 
is keyed to “necessary” modifications. What is “necessary,” who defines 
it? Why is “necessary” used instead of “requested” or “proposed?” 
What did the negotiators have in mind with these additions to the 
standard article?

Since the original U.S. agreement is to be ratified as a Treaty, would 
amendments under Article 23 or modifications or termination under 
Article 26 require the advice and consent of the Senate?

11. Objective of Safeguards

Section 28 of the U.S. agreement defines the objective of the IAEA 
safeguards under the agreement.

DIFFERENCE

The U.S. agreement specifies that the objective of the procedures is 
the “. . . timely detection of withdrawals, other than in accordance 
with the . . . Agreement, of significant quantities of nuclear material 
from activities in facilities while such material is being safeguarded 
under this agreement.” The standard agreement, in Article 28, specifies 
that the objective of safeguards is “the timely detection of diversion 
of significant quantities of nuclear material from peaceful activities 
to the manufacture of nuclear weapons or of other nuclear activities 
to the manufacture of nuclear weapons or of other nuclear explosive 
devices or for purposes unknown, and deterrence of such diversion by 
the risk of early detection.” The difference, which was discussed earlier, 
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again reflects adaptation of the standard agreement to a nuclear-weap­
ons state. However, timely detection of withdrawal may be a less 
demanding and rigorous criterion than timely detection of diversion. 
It is not clear what are the implications of this change from detection 
of diversion to detection of withdrawal. This difference merits inquiry.

12. Addition or Removal of Facilities From the U.S. List

Article 34 of the U.S. Agreement provides that the United States 
may, at any time, notify the Agency of any facility or facilities to be 
added to or removed from the list of facilities.

Article 38 then provides for U.S. modification of facilities added or 
removed from the list. Advance notification is required for removal, 
except in exceptional circumstances. The nuclear materials contained 
in a removed facility also shall cease to be subject to safeguards under 
the agreement.

DIFFERENCE

The standard agreement contains no similar provision.

DISCUSSION

Article 34 specifies procedures for the United States to add or remove 
facilities from the facility list. The procedures follow logically from 
the concept of listing and of keeping the list up to date.

13. Subsidiary Arrangements

Article 39 of the U.S. agreement provides that the subsidiary ar­
rangements will comprise an integral part of the U.S.-IAEA safe­
guards system.

DIFFERENCE

Article 39 of the standard agreement provides for an agreement 
state to make subsidiary arrangements with the Agency which specify 
in detail how procedures laid down in the agreement are to be applied. 
Article 39 of the U.S. agreement likewise provides for the United 
States and the Agency to make subsidiary arrangements. The U.S. 
agreement then adds provisions to adapt it to the listing concept. 
Article 39(a) (i) specifies that the subsidiary arrangement shall con­
tain a listing of those facilities identified by the Agency and thus con­
taining nuclear materials to be safeguarded. Article 39(b) provides 
authority for the Agency to identify from the list facilities to be in­
cluded in the initial subsidiary arrangement listing, for the Agency to 
identify for inclusion in the subsidiary arrangements listing of addi­
tional facilities, and for the Agency to designate those facilities to be 
removed from the subsidiary arrangements listing.

DISCUSSION

These changes in the U.S. agreement are needed to carry out the idea 
of selective application of safeguards rather than application to all 
facilities as is the case for standard agreements. It gives the Agency 
full and free choice to decide which facilities it wishes to safeguard, 
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and to drop some and choose others at its desire with no consultation 
with the United States or U.S. approval.

14. Unified Inventory of Nuclear Materials

Article 41 of the standard agreement provides for the Agency to 
establish, on the basis of initial reports from the agreement state, a 
unified inventory of all nuclear material subject to safeguards under 
the agreement, irrespective of its origins, and to maintain this inven­
tory on the basis of subsequent reports and the results of its veri­
fications.

difference

The U.S. agreement limits the information in the initial and subse­
quent reports to that for listed facilities.

DISCUSSION

The difference again is one of adaptation.

15. Accounting Reports

Article 63 of the standard agreement stipulates the information to 
be provided for each materials balance area report.

DIFFERENCE

The standard agreement requires reports showing changes in the 
inventory. The U.S. agreement requires reports showing all such 
changes in the inventory.

DISCUSSION

It would be interesting to know why the negotiators inserted the 
word “all” in the U.S. agreement. Taken literally, this could generate 
a flood of paperwork on nominal or inconsequential changes.

16. Accounting Reports

Article 71 of the standard agreement authorizes the Agency to make 
ad hoc inspections for three purposes.

DIFFERENCE

The U.S. a greement changes one of the stated purposes of the ad hoc 
inspections. Subsection 71(c) of the standard agreement specifies that 
one purpose of the ad hoc inspections is to “ [i] dentify, and if possible 
verify the quantity and composition of nuclear material . . . before its 
transfer out of or upon its transfer into the State.” Subsection 69(c) 
of the U.S. agreement specifies that the corresponding purpose is to 
“[i] dentify and if possible verify the quantity and composition of the 
nuclear material subject to safeguards under this agreement in respect 
to the Agency.” Article 89(a) provides that “[i]nformation concern­
ing nuclear material exported from and imported into the United 
States shall be provided to the Agency in accordance with arrange­
ments made with the Agency ...”
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DISCUSSION

Here the U.S. agreement is confusing and needs clarification. Does 
it mean that one purpose of IAEA ad hoc inspections is to identify and 
if possible verify the quantity and composition of nuclear materials 
subject to IAEA safeguards that have been exported from or imported 
into a listed facility ?

17. Access for IAEA Inspections

Article 76 of the standard agreement provides for access for IAEA 
inspections.

difference

The standard agreement in Article 76(b) provides that IAEA in­
spectors shall have access to any location of which the Agency has 
been notified by the agreement state. The U.S. version in Article 74(b) 
provides for IAEA inspectors to have access to any facility “... identi­
fied pursuant to Articles 2(b) or 39(b) in which nuclear material re­
ferred to in Article 69 (c) is located.” 2

DISCUSSION

The difference again is one of adaption and follows logically.

18. Notice of Inspections

The standard agreement in Article 83 provides that the Agency shall 
give advance notice to the agreement state before arrival of inspectors 
at facilities or material balance areas outside facilities.

difference

The U.S. agreement in Article 81 provides that the Agency shall 
give advance notice of the arrival of inspectors at facilities listed in the 
subsidiary arrangements. So the U.S. version omits the phrase “ma­
terial balance outside facilities.” 3 This difference implies that IAEA 
inspections would be limited to listed facilities and to material balance 
areas within such facilities but would exclude material balance areas 
outside listed facilities. It is not clear what the practical effect of this 
would have for application of IAEA safeguards in the United States.

2 Article 2(b) specifies that “the Agency shall, from time to time, identify to the 
United States those facilities, selected from the then current list provided by the United 
States ... in which the Agency wishes to apply safeguards, in accordance with the 
terms of this agreement” Article 39(b) specifies that after entry into force of the 
agreement, the Agencv shall “. . . identify to the United States, from the list provided in 
accordance with Article 1(b), those facilities to be included in the initial Subsidiary 
Arrangements listingand that the Agencv may thereafter “. . . identify for inclusion in 
the Subsidiary Arrangements listing additional facilities from the list provided in 
accordance with Article 1 (b) as that list may have been modified in accordance with 
Article 34.” Article 69 (c) is described above for item (16).

3 Both the standard agreement and the U.S. version define materials balance area to 
mean an area in or outside of a facility such that: (a) the quantity of nuclear material 
in each transfer into or out of each material balance area can be determined; and 
(b) the physical inventory of nuclear material in each material balance area can be 
determined when necessary in accordance with specified procedures, in order that the 
material balance for Agency safeguards purposes can be established.
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19. Information on Nuclear Exports and Imports

The U.S. agreement, Article 89(a), provides that the United States 
shall provide the Agency with information concerning nuclear ma­
terial exported from and imported into the United States in accord­
ance with arrangements made with the Agency.

DIFFERENCES

The standard agreement in Article 34 provides for an agreement 
state to inform the Agency in detail about any material containing 
uranium or thorium not suitable for fuel fabrication or for enrichment 
which is directly or indirectly exported to a non-nuclear-weapons 
state, or that is imported. In addition, it specifies that when any 
nuclear material . . of a composition and purity suitable for fuel 
fabrication or for being isotopically enriched leaves the plant or the 
process stage in which it has been produced, or when such nuclear 
material, or any other nuclear material produced at a later stage in 
the nuclear fuel cycle is imported into the State, the nuclear material 
shall become subject to the other safeguards procedures specified in 
the agreement.” These provisions differ substantially from the terse 
article in the U.S. agreement. It is not clear why the details mentioned 
in Article 34 of the standard agreement are omitted from the U.S. 
agreement or what is the significance of this change. In particular, 
what significance is there in omission from the U.S. agreement of the 
last provision of the standard agreement concerning change in safe­
guards for upgraded nuclear materials ?
TABLE I.—COMPARISON OF CONTENTS OFTHEUNITED STATES/IAEA SAFEGUARDS AGREEMENT AND INFORMATION

CIRCULAR 153

Subject

Mentioned 
in DOS 

transmittal

Part I—Commitments:
Basic understanding_____  
Application of safeguards. 
Cooperation of parties___  
Safeguards implementation

U.S. safeguards system.... 
Information for the Agency 
Agency inspectors------------  
Privileges and immunities.. 
Termination of safeguards..

Suspension of safeguards--------  
Amendments to the Agreement. 
Entry into force and duration...

Financing safeguards__________ 
Third party liability___________  
Settlement of claims___________  
Ensuring U.S. compliance______  
Remedies for U.S. noncompliance. 
Interpretation, disputes_________

Article No. 
----------------------------------------------- Notable 

Agreement INFCIRC difference

10

11
12
13
15
16 
17. 
18.
19.
20.
21.
22.
24.
23.
25.
26.

14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.



86
TABLE l.-COMPARISONOFCONTENTSOFTHEUNITEDSTATES/IAEA SAFEGUARDS AGREEMENT AND INFORMATION 

CIRCULAR 153—Continued

Subject

Article No.
- ---------------------------------------- Notable
Agreement INFCIRC difference

Mentioned 
in DOS 

transmittal

Part II—Implementation: 
Purpose..................... 

Objectives of safeguards

National systems................ ..........................
Starting point for safeguards......................
Addition or removal of facilities from list 

Termination of safeguards_____________ 
Exemptions from safeguards___________

Subsidiary arrangements........ . ..................

Unified inventory............................ .............
Design information: 

General..................... .....................

27...
28....
29....
30.... 
31, 32 
33....
34....
35....
36.... 
37, 38 
39— 
40....
41....

27....
28....
29....
30.... 
31, 32 
33.... 
NA... 
35....
36— 
37, 38 
39....
40....
41....

X

X

X

X

X 
X 
X 
X

X

Purposes of examination
Re-examination............... .
Verification................ ..

Records:
General............. . ..............
Accounting records........
Operating records______

Reports:
General............... ...............
Accounting____________

42, 44
45....
46....
47....
48....

49-53.
54, 55
56—

Special. 
Inspections:

General.

57-59.
60....
61.... 
62-65 
66-67.

Scope. 
Access

Frequency and intensity

Notice............... . ...........

Designation of inspectors
Conduct and visits..........

Statements on Agency's verifications
Special reports............................ ..
Definitions......................... ..

68—
69—
70, 71
72, 73
74....
75....
76, 77 
76-80.
81....
82....
83, 84.
85....
86, 87.
88....
89....
90....

42, 44
45—
46....
47....
48—

51-55.
56, 57
58....

59-61
62...
63... 
64-67 
68-69.

X

X

X
70—
71—
72, 73
74, 75
76....
77.... 
78, 79 
78-82.
83— 
84.... 
85, 86. 
87.... 
88, 89. 
90.... 
97.... 
98....

X X
X

X

X X 
X

X

X



APPENDIX III

The U.S./IAEA Safeguards Agreement : Provisions of The Stand­
ard IAEA Agreement That Do Not Appear in the U.S. Agree­
ment

Eight articles of the standard IAEA safeguards agreement with non- 
nuclear-weapons NPT states do not appear in the U.S./IAEA agree­
ment. These include: b

ARTICLE 14 : NON-APPLICATION OF SAFEGUARDS TO NUCLEAR MATERIAL
TO BE USED IN NON-PEACEFUL ACTIVITIES

J.4 P1’0/^68 procedures for a non-nuclear-weapons state to 
apply it it intends to exercise its discretion to use safeguarded nuclear 
materials for a nuclear activity which does not require the application 
ot safeguards. 1

ARTICLE 49 . INFORMATION ON NUCLEAR MATERIAL OUTSIDE FACILITIES

Article 49 requires the agreement state to provide information for the 
Agency on nuclear material customarily used outside facilities, includ­
ing a general description of the use of the material, its geographic lo­
cation, the user s name and address, and a general description of pro­
cedures tor nuclear material accountancy and control.

ARTICLE 92. TRANSFERS OUT OF A STATE

P™/?8 tbat any intended transfer out of an agreement 
tivl nfeguarded nueiear material in an amount more than one effec- 
Sriodter ’ °r bX shipments to the same state within a
period of three months each of less than one effective kilogram but ex- 
Sfern^in tOtai1 °ne kllo£ram’ shall be notified to the Agency

conclusion of the contractual arrangements leading to the 
?d n?Vmally at least two weeks before the material is to be 

prepared for shipping. The article then provides for three different 
procedures for advance notification to the Agency.

ARTICLE 93 1 TRANSFERS OUT OF THE STATE 

enaMefh^9!^^ the purpose of this notification shall be to 
S lf nec.essary to ldentify, and if possible, to verify,
the quantity and composition of nuclear materials safeguarded under 

mat^riaL^The^ quantity1 ineffective0 kHo^/ams ^obtained b m s&t^&rdlng nuclear
weight in kilograms; for uranium Vth an t/a.klng : for Plutonium, its
weight in kilograms’multiplied by (1 percent) and above, its
enrichment below 0.01 (1 percent) andKomw enrichment; for uranium with an 
grams multiplied by 0.0001; ai?d for den® its weight in kilo-
<0.5 percent) or below, .nd tor thortnnr. tbe’r'Xht
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the agreement before it is transferred out of the state; and, if the 
Agency so wishes or the state so requests, to affix seals to the nuclear 
material when it has been prepared for shipping. However, the trans­
fer is not to be delayed in any way by any action taken or contemplated 
by the Agency pursuant to this notification.

ARTICLE 94. TRANSFERS OUT OF THE STATE

Article 94 provides that, if the nuclear material will not be subject 
to Agency safeguards in the recipient state, the exporting state shall 
make arrangements for the Agency to receive, within three months of 
the time when the recipient state accepts responsibility for the nuclear 
material, confirmation by the recipient state of the transfer.

ARTICLE 95. TRANSFERS INTO THE STATE

Article 95 provides that the expected transfer into the State of 
nuclear materials required to be safeguarded in an amount greater 
than one effective kilogram, or by successive shipments from the same 

yithin three months, each of less than one effective kilogram, 
shall be notified to the Agency as much in advance as possible of the 
expected arrival of the nuclear material, and in any case not later 
than the date on which the recipient state assumes responsibility. The 
article then outlines three procedures for this advance notification.

ARTICLE 96. TRANSFERS INTO THE STATE

.The agreement should provide that the purpose of the notification 
shall be to enable the Agency if necessary to identify, and if possible 
verify, the quantity and composition of nuclear material subject to 
safeguards which has been transferred into the state, by means of 
inspection of the consignment at the time it is unpacked. However, un­
packing shall not be delayed by any action taken or contemplated by 
the Agency pursuant to this notification.



APPENDIX IV

Comparison of the U.S./IAEA Safeguards Agreement and
the Protocol

A notable feature of the U.S./IAEA Safeguards Agreement is the 
Protocol which provides for arrangement that of the listed U.S. 
nuclear facilities not selected for active safeguards, some should be 
kept in a standby status which would allow prompt future applica­
tion of safeguards if selected by the Agency for full safeguards. The 
28 articles of the Protocol closely follow counterpart articles in the 
Agreement, with nine notable differences that are identified and 
discussed below.

Protocol Article 1. Procedures

Protocol Article 1 specifies procedures for the Agency to identify 
listed nuclear facilities other than those it has selected for safe­
guards, which, in essence, are to be kept in standby for future applica­
tion of safeguards. For these, the United States is to provide in­
formation on design and to keep accountability records and to submit 
accountability reports as though the facility were under full safe­
guards. In comparison, Article 1 of the Agreement requires the United 
States to permit the Agency to apply safeguards to selected facilities.

Protocol Article 2. Agency Selection of Facilities

Protocol Article 2 specifies that the Agency may identify from 
time to time listed nuclear facilities in addition to those under safe­
guards for which standby information will be provided by the United 
States. In identifying such facilities, the Agency is to proceed in 
a manner which it and the United States mutually agree takes into 
account the requirement on the United States to avoid discriminatory 
treatment between U.S. commercial nuclear firms similarly situated.

Article 2 of the Agreement, by comparison, provides for the right 
of the Agency to apply safeguards in facilities which it selects from 
the U.S. list.

Protocol Article 3. Transitional Subsidiary Agreements

The Agreement, in Article 39, provides for subsidiary arrangements 
that specify how the procedures of the agreement are to be applied. 
Protocol Article 3 provides for a limited kind of subsidiary arrange­
ment, called a Transitional Subsidiary Arrangement, which is to con­
tain a current listing of facilities identified by the Agency for standby 
plus procedures for how the Protocol is to be applied.

(89)
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Protocol Article 4. Interim Transitional Subsidiary 
Arrangements

Protocol Article 4 commits the United States and the Agency to 
make every effort to complete within 90 days the Transitional Sub- 
Sldiafy Arrangements for each facility chosen by the Agency for 
standby status. It specifies certain information that shall constitute 
such arrangements until and unless the United States and the Agency 
otherwise complete Transitional Subsidiary Arrangements. There is 
no counterpart article in the Agreement.

Protocol Article 5. Transition to Subsidiary Arrangements

Protocol Article 5 provides that if the Agency chooses to apply full 
safeguards to a facility in standby status, the Transitional Subsidiary 
Airangements for such a facility shall, to the extent that they satisfy 
the Agreement, be deemed to have been made part of the Subsidiary 
Arrangements. There is no counterpart in the Agreement.

Protocol Article 27. Information on Significant Agency 
Observations

Protocol Article 27 (b) provides for the Agency to inform the United 
states of any significant observations resulting from its examination 
of reports and from visits of its inspectors to verify design informa­
tion. Ihe counterpart Article 88 in the Agreement provides for the 
Agency to inform the United States of the results of inspections and 
also of the conclusions it has drawn from its verification activities in 
the United States.

Notable Agreement Provisions Not in the Protocol

provisions of the Agreement without counterparts in 
the Protocol deal with IAEA inspection of accounts and materials, 
and with special reports.

INSPECTIONS

The Protocol differs from the Agreement which, in Articles 68 to 
79, provides for IAEA inspection to verify design information and 
accounting information; whereas the Protocol, in Article 11, provides 
tor IAEA inspection only to verify design information.

SPECIAL REPORTS

The Agreement, in Article 66, provides for the United States to 
make special reports on losses of safeguarded materials or changes in 
containment that would make possible unauthorized removal of safe­
guarded materials. The Protocol has no counterpart.
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TABLE I.—COMPARISON OF THE UNITED STATES/IAEA SAFEGUARDS AGREEMENT AND ITS PROTOCOL

Subject

Article No.

Agreement Protocol
Notable 
differences1

Procedures. 1
Agency selection of standby facilities and discriminatory treatment---------2...

2(c)
Transitional subsidiary arrangements

Design information........................................... 
Other information.............................................  
Design information for modifications............  
Use of design information............................... 
Reexamination of design information.......... 
Inspection of design information................... 
National accounting system........................... 
Records retention.............................................  
Measurements..................................................  
Accounting records..........................................  
Inventory changes and physical inventories 
Operating records............................................. 
Accounting reports...........................................

Initial report___________________________
Accounting reports—material balance areas
Inventor; changes reports_______________

Material balance reports... 
Book inventory statements. 
Amplifications/clarifications. 
Significant observations.... 
Consultation_____________  
De.nitions______________

39... 
NA.. 
NA.. 
43... 
44...
45...
46... 
47...
48... 
7, 49. 
51... 
53... 
54... 
55... 
t6... 
57... 
53... 
60... 
61... 
62... 
63... 
65... 
64... 
67... 
88... 
19... 
88...

... 1____ 
.. 2___  
... 2(c).. 
... 3.... 
... 4.... 
... 5.... 
... 6.... 
... 7_„ 
... 8.... 
... 9.... 
... 10... 
... 11... 
... 12... 
... 13... 
... 15... 
... 16... 
... 17... 
... 18... 
... 19... 
... 20... 
... 21... 
... 22... 
... 23... 
... 24... 
... 25... 
... 26... 
... 27... 
... 27... 
... 27(c). 
... 28...

X
X

X 
X 
X

1 Since most of the comparative provisions of the protocol and the agreement are similar, the differences identified here 
are differences in substance.
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