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FOREWORD
One of the useful functions a Congressional committee can perform 

is to provide a forum for expression of viewpoints on important na­
tional issues. Few issues will influence the future of American society 
more profoundly than the question of whether or not we can overcome 
the forces of segregation and inequality in our urban centers. The 
following report, by committee consultant Gary Orfield, offers one 
perspective on where the nation stands today. Orfield, a political scien­
tist at Brookings Institution and the University of Illinois, raises a 
number of issues for possible consideration by Congress and the exec­
utive branch. The views expressed are those of the author alone. The 
report is published for the information of the committee and inter­
ested citizens. I hope it will stimulate further discussion of one of our 
most important social problems.

Harrison Williams, Jr.,
Chairman.
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JACOB K. JAVITS
NEW YORK

REGIONAL OFFICES:

COMMITTEES:
Labor and Public WELFARE 

Foreign Relations
GOVERNMENT OPERATIONS

Joint Economic 
Small Business

Q!Cni£eb Elates Senate
WASHINGTON. DC. 2OS10

January 7, 1977

Room JU 
110 East 45tm Street 

New York. New York 10017

Room 222
Federal Of fice BuiLOVfa 
111 West Huron Street 

Buffalo, New York 14202

Room 420 
Leo W. OSricn Federal Building 

Clinton Square 
Albany. New York 12207

Dear Mr. Chairman:
. Last year Senator Brooke and I undertook to 

gather information on the state of the law and the 
actual progress being made in -the area of desegregated 
education. One result of our work was a series of 
Congressional Record Inserts providing information on 
enforcement efforts, important court decisions, experiences 
of school districts and other pertinent facts dealing 
with desegregation.

As part of that same effort, our Committee 
employed Gary Orfield, a political scientist from 
Brookings Institution and the University of Illinois to 
prepare a paper on Desegregation and the Cities. I 
believe that this paper which represents Mr. Orfleld's 
view of the problem is an important contribution to 
the dialogue which has been taking place here in the Congress 
over the last several years on the subject of desegregation.

Because I believe this paper should receive wide 
distribution, I am transmitting it to you for printing 
as a Committee document.

The Honorable Harrison A. Williams, Jr. 
Chairman 
Senate Committee on Labor and Public 
Welfare
4230 Dirksen Office Building 
Washington, D.C. 20510
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Desegregation and the Cities—The Trends and the Policy 
Choices

(By Gary Orfield)

During the 1960’s the problems of the cities received active attention 
from Congress and the Executive Branch for a few years. Increased 
awareness of the defects of city life and the momentum of the South­
ern civil rights movement helped produce a spate of new programs 
and new urban policies. The poverty program, the Elementary and 
Secondary Education Act, Model Cities, the 1968 housing programs, 
and enactment of a federal fair housing law all reflected a belief 
that the national government should provide leadership and assist­
ance, though they failed to spell out any coherent strategy of urban 
development. The policies tried to upgrade troubled neighborhoods 
through special targeted assistance, to increase the voice of poor 
people in government, and to breach the ghetto walls through fair 
housing and home ownership programs.

These efforts, begun with great enthusiasm in the mid-1960’s, were 
all in trouble by the early 1970’s. The support for change was dis­
sipated by conflict over Vietnam and by racial polarization growing 
out of the ghetto upheavals of the 1965-68 period and the emergence 
of the black power movement. Influential academics contributed to 
the climate of skepticism with research and analysis arguing that 
existing programs were failing and that successful social and edu­
cational reforms are extraordinarily difficult. Soon the promising 
new subsidized housing programs would be blighted with evidence 
of widespread mismanagement and corruption.

One last eloquent expression of the spirit of the 1960’s came in the 
1968 report of the National Commission on Civil Disorders. That 
report, graphically describing the rapid crystallization of separate 
and unequal, racially defined, urban societies, warned of future racial 
troubles. The dominant racial issue in the 1968 election, however, 
grew not out of the prophecy of the Kerner Commission but from 
the extraordinarily successful third party campaign of George 
Wallace.

Wallace’s major promise was to slow desegregation enforcement, 
and busing was a special target.1 * The issue soon entered the major 
party campaigns and advocates found themselves on the defensive.

During the past eight years Congress and the Executive Branch 
have devoted much attention to proposals to prevent urban school 
desegregation as well as to finding answers to the problems of spread­
ing segregation and inequality in massive ghettos and barrios. The 
Kerner Commission recommended that the nation simultaneously 
pursue strategies of ghetto improvement and of integration. In fact, 

1 Daniel A. Mazmanlan, “Third Parties In Presidential Elections” (Washington : Brook­
ings Institution, 1974), pp. 85-87.
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we have pursued a policy of cutting back on many urban assistance 
programs and not enforcing our civil rights laws.

Although many argue that ugrading the inner city would be pref­
erable to desegregation, the budget figures show that this is a receding 
priority. The national housing goals established in 1968 have not been 
met and there has been only one program to produce subsidized hous­
ing for poor people since the Presidential moratorium in January 
1973.2 This program, known as “section 8”, was established in 1974 and 
has produced only 7300 new or substantially rehabilitated dwellings to 
this point. The most important compensatory education program, 
ESEA Title I, received 7 percent less money (in dollars of constant 
value) in fiscal year 1976 than it received in its first year. Allowing 
for inflation, this program has shrunk by a seventh since 1973.3 At 
the same time revenue sharing and block grants have become increas­
ingly important resulting in a spreading out of funds to all areas of 
the country, regardless of need, and diluting funds for the cities. As 
the urban crisis has intensified, distribution formulas have been 
changed to give the suburbs a growing share of federal grant funds.

Federal agencies have done little to study the trend of spreading seg­
regation in this decade. The Census Bureau has not analyzed urban 
segregation trends since its work for the Kerner Commission and is 
only beginning to plan such work for the 1980s.4 HUD programs 
continue to be operated without analysis of their impact on segrega­
tion, in spite of court decisions finding past HUD programs partially 
responsible for patterns of racial segregation.5 HEW collected no 
school segregation statistics for the 1975-76 school year and only 
belatedly decided to collect such data for this year after pressure from 
Congress and civil rights organizations.

During 1973, a federal court found HEW guilty of intentional non­
enforcement of the 1964 Civil Rights Act in the schools of the South­
ern and Border states.6 Federal Judge John Sirica reached a similar 
conclusion about HEW’s record in the North and West in the case of 
Brown v. Mathews^ (Civ. Action 75-1068, July 20,1976). The declin­
ing activity in investigating Northern segregation is apparent in the 
following table.
Table I.—Compliance reviews initiated in northern and western school districts
year: Number

1969________________________________________________________ 16
1970 ________________________________________________________ 15
1971________________________________________________________ 11
1972 ________________________________________________________ 9
1973 ________________________________________________________ 1

Source: Center for National Policy Review, “Justice Delayed and Denied,” p. 46.

As the Supreme Court made the Constitutional requirements for urban 
desegregation increasingly clear, HEW did less and less. Congress, 

3 Memorandum from Secretary George Romney to HUD Regional Administrators, Jan. 8, 
1973.

3 Statistics prepared by the Congressional Research Service. See full table in “Desegre­
gation and the Cities: Part XI,” Congressional Record, May 27, 1976, p. S 8154.

4 Letter from Census Bureau Director Vincent P. Barabba to Senator Jacob Javits, May 
27. 1976.

5 Gautreaux v. Romney, 448 F. 2d 731 (1971) ; Shannon v. HUD, 436 F. 2d 809 (1970) ; 
HUD could provide no current information on the impact of its major housing programs 
in 1976. (Letter from Carla Hills to Senator Edward Brooke, May 29, 1976).

« Adams v. Richardson, 351 F. Supp. 636 ; 480 F. 2d 1159.
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through the enactment of amendments in 1974 and 1976 diluted HEW’s 
civil rights enforcement authority so that HEW now cannot withhold 
federal funds to require transportation of students beyond the school 
nearest their home.

Even in case-by-case litigation, the Justice Department moved into 
opposition on a number of the most important school cases. Justice 
argued for delay of rural Southern desegregation in 1969 {Alexander 
y. Holmes, 369 U.S. 19), against city-wide desegregation in the South 
in 1971 {Swann v. Charlotte-Mecklenburg, 402 U.S. 1), and against a 
similar order in the North in 1973 {Keyes v. School District No. 1, Den­
ver, Colo., 413 U.S. 189). The Justice Department also opposed civil 
rights litigants in the most important recent Supreme Court housing 
case, concerning intentional segregation of federally subsidized hous- 
ing^m the Chicago metropolitan area {Hills v. Gautreaux, No. 74-

The failure of the legislative and executive branches to adequately 
recognize and remedy the problem of spreading de jure segregation of 
our cities has left the burden almost completely on the courts. It has 
been in courtrooms, not in hearings or in agency reports that the evi­
dence of intentional segregation has been received and analyzed. Since 
administrators and experienced legislators have refused to act, it has 
been judges who have had to craft solutions to government-sanctioned 
segregation.

This paper will attempt to pose the issues and policy choices in a 
legislative framework. First, it will review statistics on segregation 
trends. Second, it will briefly summarize the law of school and hous­
ing desegregation.. Third, it reports on current federal enforcement ef­
forts. In the remaining sections it analyzes barriers to integration and 
outlines first steps toward a Congressional policy supporting urban 
desegregation.

PART i: TRENDS IN SEGREGATION

Our metropolitan areas continue to show very high concentrations 
of blacks in all parts of the country and of Latinos in a number of 
cities. There is a continued rapid expansion of ghetto and “barrio” 
boundaries. Although black suburbanization increased in the 1960’s 
and 1970’s, today segregation of blacks is on a scale never before en­
countered in our cities.7 The wall of racial separation may be becom­
ing slightly more, permeable on the way out, but the trends indicate 
that the great majority of blacks and many Latinos will be segregated 
into the indefinite future. Harvard Professor Thomas Pettigrew re­
cently estimated that, projecting the rate of residential desegration of 
the 1960’s, “racial desegregation in housing would effectively take hold 
in about four to five centuries.” 8

7 Earlier ethnic groups tended to cluster but to experience diminished geographic con­
centration over the generations. Blacks experienced Increasingly intense segregation As 
late as 1910. for instance, Italians were more segregated than blacks in Chicago (Allan 
H. Spear, “Black Chicago” (Chicago: University of Chicago Press, 1967), pp. 44-19.) 
Formation of the ghetto system after World War I in major cities brought unprecedented 
levels of forced racial separation. For comparative figures of contemporary concentration 
of big city ethnic populations see Avery M. Guest and James A. Week. “Ethnic Resi­
dential Segregation: Patterns of Change/’ American Journal of Sociology, Vol. 81 (March

8 U.S. Commission on Civil Riahts, ‘‘Milliken v. Bradley: The Implications for Metro­
politan Desegregation,” 1974, p. 65.



4

School segregation tends to be more severe than housing segregation 
for several reasons. First, central city whites tend to be much older 
than central city blacks and Latinos and have proportionately far 
fewer school age children.9 Second, many whites but few minority 
families send their children to parochial and private schools in big 
cities.10 Third, more than two-fifths of all black children live in fe­
male-headed families, usually with income levels so low that no 
escape from ghetto housing is possible.11 Thus the concentration of 
minority children in central city schools is usually much higher than 
the city’s percentage of minority residents. The problem is exaccer- 
bated by a marked tendency for young white families to leave central 
cities.12

Merely to prevent worsening of central city school segregation, it 
would be necessary to accelerate substantially minority suburbani­
zation and to generate a significant in-migration of white families 
into central cities. At the present time, there is no national policy or 
effort to accomplish either objective.
Trends in housing segregation

The record of the 1960's, reflected in the 1970 Census, suggests that 
the mere existence of fair housing laws cannot be expected to make 
more than a very marginal impact on housing segregation. Although 
the federal law was only enacted in 1968, regulation of some sectors 
of the housing market began in Connecticut in 1949 and by 1959 sev­
eral states had fair housing laws covering private housing.13 Presi­
dent Kennedy’s 1962 executive order against housing discrimination 
covered a significant fraction of the new housing market. By 1963 
there were state laws in a number of the nation’s largest states and 
city ordinances in a growing list of major cities. The states covered 
included Massachusetts, New York, California, Pennsylvania, Michi­
gan, and several others.14 Since some of the state and local enforce­
ment agencies actually possessed more extensive enforcement powers 
than those eventually granted to HUD, there should have been a visi­
ble impact in the form of changing housing patterns in some major 
states by 1970.

The 1960’s was a period conducive to change in other respects. The 
I960 s, in contrast to the 1970’s saw both low unemployment and a sub­
stantial increase in black income relative to that of white families. It 
was a period of rapid movement to a large supply of new suburban 
housing and of mortgage financing that was far more favorable than 
during this decade. It was the decade of the most powerful integra- 
tionist movement in American history and of enactment of major civil

9 U.S. Department of Agriculture Economic Research Service/,“Social and Economic 
Characteristics of the Population in Metro and Nonmetro Counties. 1970 ” p 15

10 Diane B. Gertler and Linda A. Barker, “Statistics of Nonpublic Elementary and 
Secondary Schools. 1970-71” (Washington: GPO, 1973), pp. 14-17.

11 U.S. Bureau of the Census. “The Social and Economic Status of the Black Population 
in the United States 1973” (Washington: GPO. 1974), p. 72. Only 56 percent of black 
children, in contrast to 89 percent of white children lived with two parents in 1973.

w Larry H. Long, “How the Racial Composition of Cities Changes,” Land Economics 
(August 1975), pp. 263-64.

i’ Milton R. Konvitz with Theodore Leskes, “A Century of Civil Rights” (New York : 
Columbia University Press, 1961), pp. 236-237.
24M118ane Locka™’ “To"ar<l Equal Opportunity” (New York: Macmillan, 1968), pp.
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rights legislation at all levels of government. The polls showed a wide­
spread black desire to live in integrated neighborhoods?5

" Yet, in 1970, the black percentage of surburban residents remained 
about what it had been twentv years earlier.* 16 The percentage of non­
white residents rose in virtually every major city.17 * The changes were 
the most rapid and dramatic in the older central cities of the East. 
Even as the ghettos and the barrios expanded, the financial burden of 
maintaining services in the older cities grew more and more onerous.19

Block-by-block analysis of changes in residential patterns during 
the 1960’s' by University of Wisconsin scholars Karl Taeuber, Anne- 
mette Sorensen, and Eeslie Hollingsworth, Jr. showed clearly that 
segregation remained very high in 1970. In the great majority of the 
109 cities studied, more than eight-tenths of all black residents would 
have had to move to achieve completely integrated neighborhoods. 
Though there were small declines in segregation during the 1960’s 
within most central cities, ten actually saw segregation become more 
intense.20 When the entire metropolitan community was considered, the 
segregation level was even higher in nine-tenths of the Northern urban 
complexes.21

The fact that the basic information on residential segregation comes 
from Census data collected only once a decade means that the resi­
dential segregation statistics are hard to interpret. Minority residents 
may be living on predominantly white blocks either because a block is 
stably integrated or because it is beginning to undergo transition from 
part of a white neighborhood to part of a ghetto or barrio. In the past, 
most communities which appeared integrated in one Census were 
segregated in later Censuses.22 Thus, what appears to lie a slight de­
cline in segregation could actually turn out to be a slight increase in 
the rate and range of ghetto expansion. This means that the figures de­
rived from the 1970 Census probably tend to present an overly opti­
mistic picture of the rate at which housing integration is occurring.

The suburbs around most big cities showed gains in the 1960’s in 
minority group residents but the white population was growing so 
rapidly that the percentages remained about the same. The relatively 
large growth in black suburbanization was limited to a handful of 
metropolitan areas during the 1960’s, particularly the New York, Los 
Angeles, Washington and Cleveland areas.23 Detailed studies of black 

i® Surveys conducted during the ’60s showed the following trend of black preferences 
for living in a mixed neighborhood as opposed to a black neighborhood:

Blacks preferring mixed neighborhoods: 1963, 64 percent: 1966, 68 percent; 1969, 74 
percent. (Source: Peter Goldman, “Report from Black America” (New York: Simon and 
Shuster, 1971), p. 179.

16 Long, pp. 263—65.

18ILSL Bureau of the Census, “United States Summary, Final Report, General Demo­
graphic Trends for Metropolitan Area, 1960 to 1970.” PHC (2)-l, pp. 4-5.

19 Advisory Commission on Intergovernmental Relations, ‘Regional Decision Making: 
New Strategies for Substate Districts” (Washington: GPO, 1973), p. 7.

“Annemette Sdrensen, Karl E. Taeuber, and Leslie J. Hollingsworth, Jr “Indexes of 
Racial Residential Segregation for 109 Cities in the United States, 1940 to 1970, Institute 
for Research on Poverty Discussion Papers, 1974, pp. 7-9.

- Otis Dudley Duncan and Beverly Duncan. “Stages of Succession.” in Robert K.
Yin (ed.). “The Cltv in the Seventies” (Itasca. Ill. : Peacock Publishers. 19<2) pp. 6o-69.

23 Albert I. Herm'alin and Reynolds Farley, “The Potential for Residential Integration 
in Cities and Suburbs,” American Sociological Review, Vol. 38 (October 1973), p. 599.

81-981—77-------- 2
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suburbanization in some metropolitan communities showed that it 
was usually happening on a segregated basis.24 In Los Angeles, Wash­
ington, Newark, and other cities the central city ghettos were simply 
growing out into some inner suburbs. Elsewhere old black subdivisions 
or small towns were becoming focal points for the development of 
small suburban ghettos. Perhaps the most worrisome trend was the 
tendency for some communities that had pioneered suburban open 
housing to be defined by realtors as transitional communities and used 
as focal points for channeling black homebuyers seeking to escape 
ghetto conditions.25 The data demonstrated, according to Prof. Karl 
Taeuber, that “the suburbanization to date has occurred with the same 
racially discriminatory channeling of black residents into selected 
localities that characterizes central cities.”26

An important Urban Institute Study, “The Urban Predicament,” has 
produced discouraging information on trends in segregation on a 
metropolitan basis. In contrast to earlier research, this 1976 study by 
Frank deLeeuw, Ann Schnare, and Raymond Struyk, devised two 
measures to show whether entire metropolitan complexes were moving 
toward less intense residential separation. Each of the indices showed 
that segregation had increased between 1960 and 1970 in the metropol­
itan areas of the four major states which were analyzed. If such a trend 
is confirmed by further research and appears in the 1980 Census data 
policy-makers would be faced with the fact that fair housing is such 
a weak influence that it could not even forestall an increase in the mo­
mentum of racial segregation.

Economic exclusion of black families from the suburban housing 
market is a very serious problem for many low-income families, but 
it is not a sufficient explanation for the intense segregation observed in 
most metropolitan areas. Exclusionary zoning, minimum lot sizes, and 
many other land use and building code requirements tended to price 
most families of all races out of the market for new housing by the 
early 1970s.

It is a mistake, however, to look only at the average price of new 
housing in evaluating the possibility of access to the suburbs. The great 
bulk ofsurburban housing at any time was built years earlier. Particu­
larly in the inner suburbs the price may be much lower.

University of Michigan Professor Reynolds Farley examined the 
housing statistics in metropolitan Detroit to determine how much of 
the racial segregation could be explained by differences in income. 
His calculations show that three-fourths of the city’s blacks would live 
in the suburbs if income were the only consideration. Even in the 
large industrial suburbs with relatively low cost housing near big auto 
plants employing many black workers, blacks were almost totally 
excluded.27

“ This pattern was evident In studies of the Detroit metropolitan area by Prof. Reynolds 
Farley of the University of Michigan, of the Washington area bv the Washington Center 
for Metropolitan Studies, and by Solomon Sutker and Sara Smith Sutker in the St. Louis 
metropolitan area.

“This trend has been observed In the St. Louis suburb of University Cltv. in the 
Washington suburb of Prince George’s County, Md., in the New York suburb of' Teaneck. 
N..L. and elsewhere. *

28Taeuber, “Racial Segregation: The Persisting Dilemma,” p. 95.
27 See note 24, supra.
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o:

Harvard University economists John F. Kain and John M. Quigley 
have found that confinement to the ghetto housing market where 
there are often few suitable opportunities for purchase of a 
family home largely accounts for the fact that blacks are 
likely than whites with similar incomes to be homeowners. This 
means that black families receive far less estate tax shelter aridisa 
major reason why black families accumulate less wealth than similarly 
situated white families.28 . , , .

Existing housing in the suburbs is far more segregated than it 
should be if income had determined population distribution. That 
segregation now has a self-sustaining momentum since escalation of 
housing costs in recent years has now priced a large majority of whites 
and an even larger majority of blacks out of the market innew 
subdivisions. Moreover, black families denied the opportunity to build 
up an equity through previous home ownership or through ownersnip 
jf inferior ghetto housing stock face rapidly increasing down pay­
ment costs on existing homes.

With few exceptions, the old patterns of confinement, steering, 
o-hetto expansion and racial transition continue to hold. There is little 
in the dynamics of the urban dual housing markets that suggest any 
break in the picture. The federal enforcement effort, to be discussed 
later in this paper, has had little discernible effect. Without major 
policy and administrative changes there is no likelihood that the 
development of integrated neighborhoods will obviate the need for 
school busing. *

Trends in school segregation.—When the Supreme Court ruled 
against school segregation in 1954, a substantial majority of the na­
tion’s black children attended school in the seventeen states of the 
South and the Border region where total racial separation was re­
quired by state law.29 In a number of other states there had been 
state law’s permitting official segregation until shortly before the Court 
acted.30 Not until after World War II were there court decisions 
against the common practice of open segregation of Mexican Amer­
icans in some parts of the Southwest. The law, in many instances, had 
to come to terms with conditions of total and degrading segregation.

Until the end of the 1960’s the task of breaking this kind of school 
pattern and repairing its continuing effects were the central prob­
lems in school desegregation. Only sporadic local attention was given 
to the cities. Even in the cities where the local civil rights movements 
demanded desegregation, the demands tended to focus on ending 
gerrymandering, using vacant space in white schools to relieve over­

28 John Kain, ed., “Progress Report on the Development of the NBER Urban Simulation 
Model and Interim Analyses of the Housing Allowance Programs” (Cambridge, Mass.: 
National Bureau of Economic Research, 1974), pp. 179-181.

29 There were segregation laws in the following States, Maryland, Illinois. West 
Virginia, Oklahoma, Missouri, Virginia, North Carolina, South Carolina, Georgia, Florida, 
Alabama, Mississippi, Louisiana, Texas, Arkansas, Tennessee, Kentucky, and the District 
of Columbia.

30 There were State laws authorizing operation of separate but equal schools In New 
Mexico and Wyoming in 1954, in Indiana until 1949, and in New York until 1938. Practices 
of State school officials in New Jersey, Illinois and some other states accepted the operation 
of racially defined schools in some districts, schools set aside for black children only. 
(U.S. Commission on Civil Rights, “Racial Isolation in the Public Schools,” 1967, pp. 
42-43.)
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crowded black schools, pairing black and white schools across ghetto 
boundaries, and other relatively modest proposals. Rarely was there 
a demand for total systemwide desegregation.

Many of the largest urban school systems in the North and West 
didn’t even collect and publish racial statistics. Sometimes it was not 
permitted by state law. Not until 1968 did HEW collect and release 
this information on a nationwide basis.

The statistics showed both rapid progress in dismantling the dual 
school system of the South and intense and unchanging segregation 
in the urban North. By 1970 Southern schools had become more inte­
grated than those in the North and West. By 1972 a Southern black 
pupil was 53 percent more likely than his Northern counterpart to be 
attending a predominantly white school.31 From 1964 through Bia 
early 1970’s Southern integration soared while the North remained 
virtually untouched.

The most recent available segregation statistics are from the 1974-75 
school year and were released by HEW in response to a request from 
Senators Jacob Javits and Edward Brooke.32 (HEW did not collect 
any statistics during the 1975-76 school year.)

HEW statistics on trends in segregation of blacks and Latinos in 
the 1910 s show modest declines in segregation of blacks, very largely 
confined to the South, and general increases in segregation of Latinos. 
Both groups, however, remain very highly segregated in most regions.

The following analysis of enrollment trends is limited to those 
school districts that filed enrollment statistics in each of the five school 
years from 1970-71 to 1974-75, districts which contain more than nine- 
tenths of black students and almost three-fourths of those with Span­
ish surnames. Although the statistics covered some 6.1 million black 
children and 1.9 million Latinos in 1974, they omitted some small dis­
tricts (which tend to be less segregated) and thus may tend to some­
what overstate the absolute level of segregation.33 By examining the 
year-to-year trends from the same group of school districts, however, 
it is possible to clearly discern the basic trends affecting most minority 
students, particularly those in the urban school systems.

The statistics show that the gap between the South and the North 
continues to widen. Ihe South, which was the most segregated region 
of the country through the 1960’s is now the most integrated, by a 
large margin. More than 44 percent of Southern blacks were in pre­
dominantly white English-speaking schools by 1974. In the most segre­
gated regions, the Midwest and the Northeast, the figure was only 19 
percent. Jhe Northeast is the only region of the country where segre­
gation became more extreme during the 1970’s. The only significant 
positive change occurred in the Southern and Border states.

The regional differences are even more dramatic when one examines 
cases of extreme segregation. In the Midwest 45 percent of all black 
children are in 99-100 percent minority schools. Such schools contain 

3i HEW Office for Civil Rights, News Release, Apr. 12,1973
32 Senators Brooke and Javits made the request in’ a Mar. 30. 1976 letter to Martin 

Gerry, Acting Director of the Office for Civil Rights. They reelased the summary statistics 
and a bnef summary of the results on June 20, 1976. The following section of this paper 
is drawn from that summary.

“The statistics for fall 1974 were still not complete and edited for all the districts 
Jn the spring of 1976. New York City, for example, had still not filed reports on some 
8CD001S.



fibout a third of the black students in the Northeast and a fourth in 
the West. In the South, however, where virtually all black students 
were in such schools in the late 1950’s, only one in seven remained in 
1974. Similarly, proportionate concentration of black students in 
schools with more than 90 percent minority enrollment is more than 
twice as high in the Northeast and Midwest than in the South.

The statistics show clearly that the desegregation enforcement effort 
in the South has had a major and lasting impact, making the region 
that was far the most segregated into the pioneer of educational inte­
gration. Much of the change in the Southern and Border states dur­
ing the 1970’s is the direct result of busing plans.

Busing plans did not always require significant additional busing. 
Much of the desegregation in the South was accomplished, particu­
larly in rural areas, by turning existing buses in different directions. 
Since the South had been serving its dual school system with a set of 
overlapping segregated bus systems, the process often brought a reduc­
tion in the previous level of busing outside the big cities.34 An HEW- 
fmanced computerized analysis of school enrollment and transporta­
tion plans across the country in 1972 showed that very substantial de­
segregation could be achieved in most school systems by rerouting 
existing buses.35 Since 52 percent of all American school children rode 
buses to school in 1972-73, the real question was often not whether a 
child would be bused but where.

While the South achieved large increases in integration, often with 
little changes in the level of busing, the North and West showed no 
overall decline in segregation in the 1970’s. Very modest improve­
ments in the West and Midwest were offset by significant increases in 
segregation in the Northwest.

TABLE 2.—PROPORTION OF BLACK CHILDREN IN PREDOMINANTLY MINORITY PUBLIC SCHOOLS, 1970-74

[In percent]

National_______________ ____________________________
South______________________________________________________
Border and District of Columbia________________________________ 
Northeast_____________________________________________ ___________
Midwest___________
West_____________________________

19741970 1972

70.6 67.6 66.8
62.1 56.2 55.5
78.5 75.1 71.9
78.7 79.6 81.0
83.2 81.5 80.6
74.3 73.6 73.4

Note: The statistics in this table are based on enrollment reports from districts estimated to contain approximately 92 
percent of the Nation’s black students in 1972-73. 1

Source: HEW Office for Civil Rights, May 1976.

The gap between the older urbanized states of the East and the 
Midwest and the desegregated states of the South was even more 
dramatic in the cases of intense segregation. While less than a fourth 
of the black children of the South were in schools with more than 
90 percent minority pupils, almost two-thirds of blacks in the Mid­
west were intensely segregated.

34 Eldridge J. Gendron 
March-April 1972, pp. 3-

35 Lambda Corporation, 
to HEW, Dec. 10, 1971.

.“Busing in Florida: Before and After,” Integrated Education,

“School Desegregation With Minimum Busing,” report submitted
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(In percent]

TABLE 3__PROPORTION OF BLACK CHILDREN IN INTENSELY SEGREGATED SCHOOLS (90 TO 100 PERCENT 

MINORITY ENROLLMENT)

1970 1972 1974

South __ ———————————___ —- 34.2 25.7 23.4

Wp<d _____ _____ -______  -

63.9
50.5

61.8
46.9

58.4
45.1

WCJl  ------- —— — — --------------------- —-- - — — — —
Nnrthpa^t ______ - --------------- 52.5 54. 6 57. 8
11 UI Lllvndl- — — —————————— — —— —— — — — —— ———————— —
Mirlwp^t _ ___ -____ - — 64.4 62. 9 62. Z
III 1UnCol-- ------------------------
National ______-________ - - 46.4 42.0 40.5

—

Note: The statistics in this table are based on enrollment reports from districts which contained an estimated 92 percent 
of the Nation’s black enrollment according to universe projections based on 1972-73 enrollment reports.

Source: HEW Office for Civil Rights, May 1976.

Black students outside the South are particularly dependent upon 
a relatively small number of big cities. Latino children are also sub­
stantially more concentrated in these systems than Anglos. If the ex­
isting demographic trends continue, a growing number of these dis­
tricts will become largely minority and largely low-income in then 
enrollment patterns.

Ta rtf 4__Percentage minority enrollment in selected large city systems, 
1974-75

Percent
Cities:

Los Angeles------------
Chicago___________
Philadelphia-----------
Detroit ___________

Dade (Miami)--------  
Baltimore--------------

Cleveland--------------
District of Columbia

St. Louis__________  
Atlanta___________

Newark----------------

58
71
66
74
56

60
96
70
85
89

Source : HEW Office for Civil Rights, “Elementary and Secondary School Civil Rights 

Survey, fall 1974.”

HEW enrollment statistics revealed not only that segregation of 
blacks remained very high outside the South, but also that the lapidL 
growing population of Hispanic children was confronting very high 
levels of segregation and that this segregation was continuing to 
w’orsen in the 1970’s. By 1974, Spanish-surname children in HEh s 
sample of districts were actually more likely to attend predominantly 
minority schools than black children. While the national figures for 
blacks had been improved by the civil rights drive in the South there 
had been no similar campaign for Latino desegregation. The propor­
tion of Latino children in minority dominated schools was stable or 
rising in everv region of the country.

Half of the Latino children were enrolled m schools where < 0 per­
cent or more of the children came from minority groups. Hispanic 
children were less likely than blacks to be in schools with 90-100 per­
cent minoritv students,’but this trend was developing in some regions. 
Most striking was the rapid increase from 12 to 21 percent of Latino 
children in intensely segregated schools in the Midwest during this 
four year period.
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TABLE 5.—PERCENTAGE OF LATINO CHILDREN IN PREDOMINANTLY MINORITY SCHOOLS, 1970-74

National--------------- ---------------------------- --------- ------------------------------------
Northeast----------------------------------------------------------------------------------------- 
South------ --------------------------------------- ________________________________
Midwest____________________________________________________________  
West_____ __________________________________________________________

1970 1972 1974

64.2 65.2 67.4
84.2 83.1 84.2
72.6 72.3 72.8
52.6 53.4 57.1
48.5 51.4 56.3

Note: The statistics in this and the following tables are based on enrollment, figures from districts estimated to contain 
74 percent of the Nation’s Latino students at the time of HEW’s last universe projections, covering the 1972-73 school 
year. The data covers an estimated 87 percent of Latino enrollment in the Northeast, 82 percent in the South, 66 percent 
in the West, and 62 percent in the Midewst. The border State region is not reported because of low Latino enrollment and 
a low percentage coverage.

Source: HEW Office for Civil Rights, May 1976.

TABLE 6.—PROPORTION OF LATINO CHILDREN IN INTENSELY SEGREGATED SCHOOLS (90 TO 100 PERCENT 
MINORITY ENROLLMENT)

jin percent]

National............... ........ ................ ............................... ................................. ............
Northeast.................... ............................... ............................... .................................
Midwest...................................................................... -............ -....................... —
West............................................... .............. ................................... .........................
South............................................................... ................................................ ............

1970 1972 1974

29.0 29.2 30.0
50.0 50.5 53.8
11.7 15.0 20.9
14.6 14.2 15.7
36.1 35.5 34.1

Table 7.—1914 enrollment of Latino children in schools with 10 percent or more 
minority children

Percent

National_______________________________________________________  50- 0
Northeast ______________________________________________________ 71.7
South _________________________________________________________  56.8
Midwest _______________________________________________________  40- 8
West __________________________________________________________ 34.9

Source: HEW Office for Civil Rights, May 1976.

The school statistics reinforced the message of the housing statistics. 
There was no chance that the problem of segregation would spontane­
ously go away or that naturally integrated neighborhoods would begin 
to produce naturally integrated schools because a national policy of 
fair housing had been declared. Desegregation on a significant scale 
was taking place only where an explicit decision had been taken, by 
federal agencies or courts, to enforce integration. Elsewhere, condi­
tions were stagnant, at very high levels of segregation, or even worsen­
ing. The segregation affected not only the millions of black children 
in the nation’s ghettos but also the Puerto Ricans, Mexican Americans 
and other Hispanic groups finding a place in the old central cities.

Does school desegregation increase residential segregation? The 
white flight controversy.—When school desegregation litigation is 
filed to end high levels of de jure segregation some scholars argue that 
the result is only to accelerate the residential resegregation of the 
central city. The long-standing and steep decline of central city white 
population and the more rapid fall of white public school enrollment 
in our older central cities has been a major concern of students of 
urban policy and of local leaders since World War II. These patterns 
continue to hold and are now at the stage of transforming the racial 
character of entire cities and entire large urban school systems.
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There have been many reasons for the emergence of this strong 
pattern, of course. Low cost, low down payment subdivisions drew 
away from the cities many young white families in the post-war 
period. A vast migration of blacks from the South and Latinos from 
Puerto Rico, Mexico, Cuba, and elsewhere produced spreading mi­
nority concentrations. The decline of city services and the rise of city 
crime and city taxes intensified the trends. The massive movement of 
manufacturing and commercial jobs to the suburbs was a major force 
drawing out those who were allowed to buy suburban housing. There 
were many other influences.36

Today the influence of migration has greatly declined. In the 1970's 
there may even be net black migration to the South and a net return 
migration to Puerto Rico. (Although illegal immigration of other 
Latino groups does continue to be a major influence.) Black birth 
rates have declined sharply but the Latino birth rate still remains far 
above the national average.37 The disproportionate minority popula­
tion growth now reflects, in good measure, the fact that the minority 
population is much younger in many central cities.

The most important single factor increasing the racial concentra­
tion in central cities has nothing to do with the demographics of the 
minority community. Minority percentages in the schools are rising 
largely because of the rapid decline in numbers of white children. This 
decline reflects both continued rapid flight to the suburbs and the aging 
of the urban white population.38 If these trends continue, the nation’s 
older cities, particularly in the East and Midwest, can be expected to 
develop overwhelmingly black and Hispanic school systems.

During the past year there has been intense discussion of a claim 
by sociologist James Coleman that implementing school desegregation 
plans speeds the migration of big city whites to suburbs. Coleman’s 
April 1975 article has frequently been cited in Congress as proof that 
busing has failed.39 This argument has carried particular force because 
of Coleman’s famous 1966 study on the educational impact of desegre­
gation.

Coleman’s study and his results are actually far more limited than is 
commonly believed and both the research and the policy conclusions 
have been attacked by a number of social scientists working on school 
desegregation. First of all. Coleman’s study is neither an analysis of 
educational change nor of the impact of busing on white flight. It is 
merely an analysis of patterns of change in enrollment statistics. Cole­
man observes a statistical relationship between growing numbers of 
black students in schools and increasingly rapid declines in white en­
rollment. Second, the study has nothing to do with court orders.

38 HEW National Center for Education Statistics, “Statistics of State School Systems.” 
accomnanving letter to Senators Edward Brooke and Jacob Javits from W. Vance Grant 
Apr. 14, 1970.

37 U.S. Bureau of the Census, “Persons of Snanish Origin in the United States March 
1973.” Current Population Reports, Series P-20. No. 259. January 1974.

38 Reynolds Farley. “Residential Segregation and Its Implications for School Integra­
tion.” Law and Contemporary Problems. Vol. 39 (Winter 1975), pp. 104-193, re-r’nted 
in “Desegregation and the Cities, Part VII,” Congressional Record, May 20 1976 nn 
S7646-S7051.

39 Coleman’s research has been published, in successive versions, in manv different publi­
cations. For a relatively current summary of the results and interpretation of the policy 
implications, see: Social Policy, January-February 1976. This special issue includes 
Coleman’s article “Liberty and Equality in School Desegregation.” and a number of articles 
by other scholars working on this issue. A selection of these articles and other important 
commentar.es on the debate can be found in “Desegregation and the Cities Pa’t TIT ” 
Congressional Record. May 11. 1976, pp. 86875-86887.

commentar.es
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Indeed, most of the large cities Coleman studied have never had a 
court order nor have engaged in busing on any scale. Third, Coleman’s 
findings on white flight do not apply to the great majority of Ameri­
can school districts. Coleman’s research finds a substantial white flight 
problem only in the 22 largest school systems.

A number of scholars have criticized both Coleman’s method of 
research and his interpretations of the findings.40 Professor Christine 
Rossell of Boston University studied plans which had actually been im­
plemented and found no significant change in the previously exist­
ing enrollment trends.41 Parents interviewed in a number of Florida 
districts with large-scale busing plans showed little tendency toward 
white flight, according to Professors Everett Cataldo, Douglas S. 
Gatlin, and Michael Giles of Florida Atlantic University. This study 
found a small increase in private school enrollment but only in the 
first year of desegregation and only when a white child was trans- 
^ed to a 8011001 with more than 30 percent black enrollment. 
Whether or not a child was bused made no difference.42 Coleman’s 
methods and conclusions were hotly criticized by Professors Thomas 
Pettigrew of Harvard and Robert ‘Green of Michigan State. Among 
other things, they argued that the data showed that metropolitan 
desegregation plans were highly stable and that Coleman should have 
recommended this approach if his central concern was stable integra­
tion.43 Coleman concedes that such plans produce stable integration 
but opposes them on legal and philosophic grounds completely un- 
related t° his white flight research. (An important recent article by 
Noel Epstein documents Coleman’s mistaken belief that the courts 
have ordered busing in districts with very little evidence of de jure 
segregation.44) J

The Coleman article, which has been described as the death knell 
of busing, actually amounts to a widely disputed argument about 
the short-run statistical relationship between the presence of more 
blacks in schools and the rate of white enrollment decline If one 
concedes Coleman’s argument one explains only a small fraction of 
urban white flight. If the courts were convinced that Coleman was 
right and that they should stop desegregating large city school sys­
tems, Coleman would not predict stability or integration in the central 
city, but only a slightly slower outward movement of the ghetto 
I he end result would be the same. The steady and rapid spread of 
segregation is very evident in large cities like Chicago, which never 
had a desegregation order and Atlanta, where the black leadership 
agreed to a “compromise” foregoing busing and very rapid white 
flight occurred anyway.

The fierce debate over Coleman’s theory about the first year impact 
of desegregation has obscured a much more important research con­
sensus. Both Coleman and his critics agree that demographic forces of 

«Reynolds Farley “School Integration and White Flight," in Gary Orfleld (ed 1 
aDd WWte Fllght Washington: Center fdrNational

"”a Whlt» «*«.” Science

“ Michael W. Giles, Everett F. Cataldo, and Douglas S. Gatlin “DeseereMtinn 
PllV£le Sch°£% ®®cial Policy (January-February 1976), pp. 46-48. g S d

« Thomas F Pettigrew and Robert L. Green, “School Desegregation in Larne Citu« • ruar?^)^ C°leman *White Flight’ Thesls’” Harvard EdlcationS R^w^bl

44 Noel Epstein, “The Scholar as Confuser,” Washington Post, February 15, 1976.

81-981—77-------- 3
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spreading segregation are very strong in the central cities and that 
their long-run effect is vastly greater than the possible impact of a 
school desegregation controversy. The movement toward black and 
Hispanic school systems in the older cities, with few whites and de­
clining numbers of middle class minority children, is deep and rapid.

Short of basic policy changes to redirect demographic movements, in 
other words, the only real long-term choice in our older central cities 
may well be between massive segregation and some form of metropoli­
tan desegregation. The white flight research, in other words, under­
lines the message emerging from research on housing segregation pat­
terns. Segregation is continuing to spread.

Coleman and his critics reached the same conclusion on another is­
sue of great importance—the stability of metropolitan desegregation. 
Because some states have county-wide school systems, metropolitan 
desegregation was implemented years ago in a number of the nation’s 
largest school systems including almost all of Florida’s rapidly grow­
ing urban centers, Charlotte, North Carolina, Nashville, Tenn., Las 
Vegas, Nev., Greenville, S. Carolina, and others. These systems, after 
virtually total desegregation, tended to hold white students better 
than many big city systems that remained almost completely 
segregated.

Figube I

Scatter Diagram of Proportion of Black Students in 1968 and White- 
Enrollment Losses, 1968-1973
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Bounce: Pettigrew and Green, p. 37.
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PART II: THE LAW

Constitutional law and school desegregation.—Beginning with 
Brown v. Board of Education twenty-three years ago, the Supreme 
Court has developed a clear set of general principles of school desegre­
gation law. The 1954 Brown case, 347 U.S. 483 (1954), established the 
principle that schools segregated as a result of state action were “in­
herently unequal” and that this system must be changed. The Court’s 
implementation decision the next year, however, concluded that the law 
should be applied flexibly and “with all deliberate speed” in individual 
localities. Brown v. Board of Education, 349 U.S. 294 (1955). Three 
years later, in the face of aroused resistance in Little Rock, the Court 
held that Constitutional rights must not be sacrificed because of the 
threat of local mob resistance. Cooper v. Aaron, 358 U.S. 1 (1958).

Not until 1968, fourteen years after the initial decision, did the Su­
preme Court move toward a clear definition of the goal of the deseg­
regation process. In Green v. New Kent County School Board, 391 U.S. 
430 (1968), the Court ruled that it was not enough to offer an oppor­
tunity for integration. In a system that had imposed segregation 
school officials had “the affirmative duty to take whatever steps might 
be necessary to convert to a unitary system in which racial discrimina­
tion would be eliminated root and branch.” The next year, in Alexan­
der v. Holmes, 396 U.S. 19 (1969), the Supreme Court laid to rest the 
“deliberate speed” doctrine, ordering immediate integration in 30 Mis­
sissippi districts.

The Court established the basic framework of urban desegregation 
law in a series of decisions from 1971 to the present. The 1971 decision 
in Swann v. Charlotte-'Mecldenburg Board of Education, 402 U.S. 1 
(1971), spelled out the obligations of cities in states with histories of 
official segregation. In these cities, the Court concluded unanimously, 
it was not enough to merely adopt a neighborhood school system. Cities 
which had imposed segregation had a constitutional obligation to end 
it, to produce schools that were actually integrated. Transporting 
students, the Court held, was an appropriate remedy, even in a large 
metropolitan district like Charlotte-Mecklenburg.

Not until 1973 did the Supreme Court decide its first case on segrega­
tion in a city outside the South. In Keyes v. School District No. 1, 
413 U.S. 189 (1973) the Supreme Court established a standard of 
proof for showing de jure segregation outside the South, held that dis­
tricts with de jure segregation in the North have the same obligation 
as those in the South, and ordered the desegregation of Mexican- 
American as well as black children. The Court ruled that wherever 
intentional segregation was proved in a significant part of a city the 
entire city must be presumed to be unconstitutionally segregated in 
the absence of evidence to the contrary. It held that intentional segre­
gation in one area had reciprocal impacts on school and housing deci­
sions in other parts of a community.

The Keyes decision meant that in most cities where litigation was 
filed federal judges would be empowered to order desegregation out 
to the city boundaries. The next question that arose concerned the 
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cities where judges found no remedy was possible inside the central 
city because the entire school system had become a racially identifiable 
institution in the metropolitan area. In such cases, judges faced a 
choice between the constitutional imperative of desegregation and the 
constitutional rights of autonomous local school systems. After the 
Supreme Court deadlocked on this issue in 1973, in the Richmond case, 
it reached a determination in the 1974 Detroit litigation, Milliken v. 
Bradley, 418 U.S. 717 (1974).

The Supreme Court, in the Milliken decision ruled that the lower 
courts had no authority to order desegregation across city-suburban 
boundary lines unless the lines had been established for segregationist 
reasons or policies of de jure segregation were responsible for the fact 
that white and minority children usually attended school on opposite 
sides of that boundary line. The sharply divided Court held, by a 5-4 
margin, that desegregation in largely black schools would fulfill con­
stitutional requirements even where the long-established demographic 
trends showed that there would be few white students remaining in 
the central city in a few years.

The decision set a very important limit to the powers of the lower 
federal courts. Another sign of limits to judicial power came in the 
1976 decision, Pasadena City Board of Education v. Spangler,----- 
U.S. —•— (1976). This decision held that the District Court had ex­
ceeded its authority in intervening years after the first order to re­
quire further school board action to overcome resegregation caused by 
•demographic changes. Underlining one element of the 1971 Swann 
decision, the Supreme Court said that the duty of the courts was 
limited to initially disestablishing the dual school system. Once this 
job was finished, the high court reiterated, judges should not intervene 
again unless there were new constitutional violations.

The responsibilities and the limits of the federal courts in urban 
desegregation cases are now relatively clear. Contrary to popular be- 
liefs, the courts may only act against de jure segregation. In most cases 
that have been tried, de jure segregation has been found but in some, 
including Grand Rapids and San Jose the judge held that the segre­
gation was de facto and dismissed the case. The findings of various 
forms of unconstitutional action in a number of individual cases are 
summarized in the following table:
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Once a constitutional violation is proven, the courts must desegregate 
the school district. Desegregation must be thorough within the affected 
district, but, except in extraordinary circumstances, the courts may 
neither intervene continuously after desegregation is accomplished 
nor cross school district lines to achieve metropolitan integration. .

Statutory law and school desegregation.—The decisive event m 
desegregation of Southern schools was not a court decision but the 
enactment of the 1964 Civil Rights Act. This act required HEW to 
cut off federal aid funds from school districts which continued to 
practice unconstitutional segregation. At the same time, the 1964 1aw 
authorized the Justice Department to intervene in school cases. When 
HEW made clear its intention to enforce the law and the Justice 
Department showed that non-compliance with HEW guidelines might 
trigger a federal lawsuit, both the executive branch and the courts 
greatly accelerated the enforcement process. In the first year of guide­
lines enforcement much more was accomplished than in a decade of 
litigation. By the late 1960’s desegregation in the rural South was 
nearing completion.45 * .

Congress has devoted a great deal of time during the past ten years 
to annual struggles over urban school desegregation policy. Each 
year there has been one or more amendments to education bills or 
appropriations measures that have passed at least one house and 
have been intended to restrain either HEW or federal court enforce­
ment activities. Since 1970 the Senate has joined the House in enact­
ing a complex set of “anti-busing compromises.” 48 Most of the legis­
lation has had no discernible impact. The compromises have usually 
consisted of sharp restraints on the courts accompanied by language 
such as “except as constitutionally required.” Since the courts never 
order desegregation unless they conclude that it is constitutionally re­
quired. the legislation was meaningless.47

During the past three years, however, Congress has enacted sev­
eral measures that have had a definite impact on the desegregation 
process. The Education Amendments of 1974 contained two important 
sections. The first, the Esch amendment, directed the courts to mini­
mize busing, as opposed to all other approaches, in achieving desegre­
gation.48 The courts have attempted to comply with this law and to 
order busing only when the remedies given higher priority cannot 
accomplish thorough desegregation.49 Since many courts were follow­
ing a similar procedure before the law was enacted, it has not brought 
a dramatic decline in the amount of busing in new desegregation plans.

A second provision of the 1974 law forebade HEW to order busing 
children beyond the next closest schools. Although HEW had never 
“ordered” busing but only withheld funds when districts were un-

«Garv Orfield, “The Reconstruction of Southern Education: The Schools and the 1964 
Civil Rights Act” (New York : John Wiley. 1969) ; Leon E. Panetta and Peter Gall, “Bring 
Us Together” (Philadelphia : Lippincott. 1971.

«Tho historv of this legislation is described in a summary prepared by the Congres­
sional Research Service, which appears in “Desegregation and the Cities, Part XV,’ 
Congressional Record, pp. S8896-S8898. t.

47 Frank Thompson and Daniel Pollitt. “Congressional Control of Judicial Remedies: 
President Nixon’s Proposed Moratorium on ‘Busing’ Orders, “North Carolina Law Review, 
Vol "0 1972.

48 The Esch amendment, titled “Equal Educational Opportunities and the Transporta­
tion of Students,” appears in Title II, Public Law 93-380.

49 Lesley Oelsner. “Levi Believes the Courts Try to Heed Busing Law. ’ New York 
Times. June 17, 1976.
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HEWs Office for Civil Eights complied 
1 k Vr°™on- This restriction was made both more clear and 

by U-the 1975 Byrd Amendment to a sup­
plemental appropriations bill. This amendment prohibited any HEW 
re^uiremen s for busing •» HEW has complied with the restriction. 
rate5nq\^X^ urban desegregation earlier at any
* .Un i i d i ’ however, prove to be a major constraint on HEW
after a 1976 federal court decision ordered the agency to resume school 
desegregation enforcement in the North and West.
in °f Congressional accomplishments to date in develop-
UPWtT desegregation policy has been a successful drive to remove 
nroe^ 5’ Uk™ tO ]udicial Proce8ses’ from the enforcement 
Fo hXt dw™e C°UrtS to f881^ the lowest Possible prioritv 
befo^P WU ?Ot ^o^ng desegregation in the cities

kg acted and since the courts generally were trying to 
ZZ fusing, iegistatmn has made little difference. Its chiefsig- 
S nJ. ByFd .amendment becomes part of permanent legisla-
bran’ph re8LJains JU development of any positive executive
Ehtr?’vement in developing desegregation plans if a future 

Provid? such leadership. There remains a 
major question about the constitutionality of federal legislation Zhool r continue providing federal subsidies to
school systems openly violating constitutional requirements.52

and the Supreme Court bothjn r 68 to ^^iabhsha national policy of an open market for 
housing. Congress established a national fair housing policy and set 

me^ °f, investigation and conciliation in HUD.
«968 CUd A J also authorized Justice Department litiga- 

on against patterns and practices of housing discrimination.53 The 
M C??UrJ ,n^ v- Mayer recognized a broad right of citizens 
In k °By tO UUA ^OUrt and sue against segregationist practices 
m the housing market." In 1968, in other words, all three branches of 
^?’?ent",Teed.on ‘J18 Proposition that individuals confronting 
segregation in housing should have a remedy.

Previous experience in the states and experience since 1968 on a 
JU jU levU however, have demonstrated that the problem of hous- 
On?t Zr ’°n d°r UV™1? t0 cas.e-by-case enforcement procedures, 
for inteXwTPh.cated and more important issues of positive action 
DoV™ Th^^^^ a 8ketchy framework of national
Lusm^Hw 18 U6 directive in the 1968 fair

U. federal housing and urban development pro­
grams shall be administered “m a manner affirmativelv to further the 
purposes of this title.” The purpose, of the title X “to provide 
State^^e S h°usi?g throughout thePUnited

the passageSo?afheS1964 a^mtts Aer’kls^rCTm.nr’w ancobstltT>tlonal even before

1975 ““

-Sec. 808 (ai.
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Litigation on broader issues of housing discrimination and subur­
ban exclusion has not been notably successful in recent years. There 
are a number of cases finding HUD and local public housing authori­
ties administering federal urban programs guilty of de jure segrega­
tion of housing. The cases have failed to precipitate national action 
by HUD, however. Far the most important of these cases is the re­
cently decided Supreme Court case, Hills v. Gautreaux,----- U.S.------  
(1976), in which the Court recognized the authority of the Federal 
district court in Chicago to order some limited metropolitan housing 
desegregation given the special circumstances of the Chicago case. 
This decision grows out of a decade of litigation in Chicago and has 
no immediate impact elsewhere.56

Litigation on broad problems of suburban exclusion has made very 
little headway in the federal courts. The Supreme Court has sustained 
broadly construed zoning powers even when they are used in a way 
which effectively excludes the great bulk of minority families on eco­
nomic grounds. It has made it difficult to establish standing to chal­
lenge zoning decisions and has sustained referendum procedures that 
tend to exclude public housing from many communities. It has sus­
tained growth restraint policies that tend to exclude everyone not 
already in a community, even if the community has very few minority 
residents. It has rejected efforts to overturn property tax financing 
of local schools, though this is often a major justification for land use 
policies that exclude low and moderate income families from sub­
urbia.57 Formation of any national policy on these issues rests with 
Congress.

Until the issues of positive action to produce housing integration are 
addressed administratively and legislatively no significant change in 
housing patterns can be expected. Unless there is a substantial revival 
of housing subsidy programs, a positive policy for residential integra­
tion of low income black and Latino families is inconceivable. Much of 
the legal framework for an effective policy of residential integration is 
yet to be built.

PART Hi: ENFORCEMENT

The 1964 Civil Rights Act and the 1968 fair housing law created new 
federal enforcement procedures and assigned new civil rights respon­
sibilities to HEW. HUD, and the Justice Department. For the first 
time the major federal agencies were responsible for acting against 
segregation in the nation’s cities.

Although the executive branch enforcement activities had a very 
powerful impact on the desegregation of the rural South, none of the 
agencies has mounted a sustained or concerted campaign against il­
legal segregation in the cities of the North and West. In fact, there is 
considerable evidence to show that as urban segregation has expanded 
and the courts have tightened legal requirements, the desegregation 
efforts of government civil rights staffs have diminished and energies 
have been redirected toward other concerns. Housing desegregation 
programs have operated at a very low level, with most of the small 
staff devoted to processing of a few individual cases and very little so * * * * 

so The decision and reactions to It are reprinted In “Desegregation and the Cities.” Part
II. Congressional Record. Mav 5. 1976. pp. S6574-83.

™ James v. Valtierra, 91 S. Ct. 1331 (1971) ; Village of Belle Terre v. Borass, 42 LW
44i5 (1974) : San Antonio Independent School District v. Rodriguez, 411 U.S. 1 (1973).
The Rodriquez decision is reprinted in the Congressional Record, Apr. 5, 1973.
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effort to measure or to change the racial impact of federal urban pro­
grams. I he record in enforcing the requirements of the Supreme 
Courts urban school desegregation decisions has been even more 
limited.

Nonenforcement of school desegregation law.—Lon^ before Con­
gress acted to limit HEW’s enforcement responsibilities the agency 
had stopped employing its fund cutoff procedures to encourage urban 
school systems to comply with Supreme Court desegregation deci­
sions. 1 he compliance machinery was very seldom used on behalf of 
desegregation after the Nixon Administration announced a policy 
of reliance on litigation for enforcement in the schools. The prohibi­
tion on busing plans became unambiguous when President Nixon an­
nounced a policy of detemined executive branch opposition to this 
approach in 1971 and threatened to fire any administration official 
supporting business requirements.58

HEW’s record of non-enforcement of the requirements of the Swann 
decision was so clear that the Federal District Court and the Court of 
Appeals for the District of Columbia Circuit both found the depart­
ment guilty of intentionally neglecting its duties under the 1964 Civil 
Kights Act In the Adeems v. Richardson cases the courts held that no 
argument of administrative discretion could justify HEW’s record 
and issued unusual orders directing HEW to comply with its own 
procedures within specified time limits.59 HEW did not attempt to 
appeal the decisions to Supreme Court.

Later a civil rights montoring agency, the Center for National Pol- 
¥7 Keyiew, obtained access to HEW’s files on Northern and Western 
districts through Freedom of Information litigation. An exhaustive 
review of the extensive files documented HEW’s failure to employ its 
enforcement machinery in the North and West. After issuance of the 
Center’s report, “Justice Delayed and Denied.” HEW Secretary Cas­
par Weinberger defended HEW’s inaction by citing the intense pub­
lic opposition to urban school desegregation in the North.60 Later 
several major civil rights groups filed suit to attempt to force HEW 
to enforce the law, Judge John J. Sirica decided this case, Brown v. 
Weinberger last July. He held that HEW officials had “failed in their 
duties under both Title VI and their own regulations.”

The Justice Department s record in urban school desegregation was 
almost as inconsequential. The Department filed its first cases in the 
North and West in 1968, including the important Pasadena and In- 
dianpolis decisions. It filed no new cases after the Supreme Court’s 
first decision affecting non-Southern cities, in 1973. More important, 
it opposed civil rights groups before the Supreme Court in a number 
of the leading cases after 1968. In 1969, in Alexander, the Department 
argued for delay in the rural South. Before the 1971 Swann decision, 
the Justice lawyers argued against city-wide desegregation in Char­
lotte. They urged the Supreme Court to order partial desegregation 
of the Denver schools before the 1973 Keyes decision. Justice opposed 
metropolitan desegregation in both the Richmond and Detroit cases, 
the two cases which divided the Court most closely. On a number of 
occasions, in other words, Justice officials have drawn on the power 
granted by the 1964 Civil Kights Act to oppose civil rights groups.
“Congressional Quarterly. Aug. 28, 1971, p. 1829.

638:338 p-p-M
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Houslnq discrimination enforcement.—When Congress debated the 
fair housing law in 1968 most of the discussion concerned the range 
of coverage of the law and the nature of enforcement procedures 
After a long Senate filibuster fight and House passage following the 
assassination of Martin Luther King, Jr., it seemed as if fair housing 
had been firmly established as national policy. Many people assumed 
that housing would gradually become integrated.

After the law was passed, however, problems became apparen . 
The enforcement machinery Congress provided was exceptionally 
cumbersome and almost toothless Adequate resources were never pro­
vided to staff more than a minimal compliance effort. Most important, 
HUD and the other federal agencies with urban programs paid little 
or no attention to the more important requirements ^r WJding con­
cern with housing integration into the administration of their gener 
PrTheprocedure for handling housing discrimination complaints is 
bvzantine. It means that so much time is necessary to act against dis- 
crimination that there is often no realistic alternative to accepting 
segregation. Most families searching for housing need housing quick y. 
Very few can afford to wait a year or more for an endless bureaucratic 
and judicial process. If a young black family, for example, complains 
to HUD about discrimination, the complaint first goes to the regional 
office, then it is often sent to a state agency with a severe backlog ot 
its own.62 When it comes back to HUD months often pass before there 
is an investigation by the tiny enforcement staff and an attempt at 
conciliation. Even if the discrimination is clear and the landlord or 
realtor obdurate, HUD can do nothing more than talk. Eventually, 
the case may be referred to the Justice Department for possible 
litigation. . TTT-mThe HUD program has been small and has low visibility. HU D orig­
inally asked Congress for $12 million for the first year expense of 
starting an enforcement program. Congress provided only $2 million 
for enforcement nationwide. Through the current fiscal year HUD 
has never come close to its original projected first year budget, in dol­
lars of constant value. Support for fair housing enforcement is sched­
uled to shrink substantially in the next fiscal year.63 . TTTT™

Investigation of housing complaints rests primarily with HUDs 
regional office staff. Less than one hundred investigators are now pro­
vided to deal with housing segregation throughout the country. This 
is a smaller investigatory staff than was available five years ago.64 
In the face of pervasive segregation and spreading ghettos and bar­
rios, fewer than two people per state are allotted for the enforcement 
program. In terms of overall staffing of its fair housing program, 
HUD has asked for a reduction of 47 staff positions at the Washing­
ton office where the more important affirmative aspects of enforce­
ment policy are concentrated.65

«The debate stretched on for several months at the beginning of the 1968 Session. 
See Congressional Quarterly, January-April 1968 for summary of debate as it developed.

02 The statute requires HUD to refer cases to state and local agencies with “substantially 
equivalent” fair housing laws. HUD has chosen to define many state laws as equivalent.

63 Information accompanying letter from Secretary Carla Hills to Senator Edward 
Brooke, May 29, 1976.

“ Ibid.
65 Ibid.; Secretary Hills asserts that this reduction is justified by the end of special 

projects employing temporary staff the previous year.
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Given this small level of effort it is not surprising that a national 
survey showed that most people had not heard about the law and 
probably would not know how to file a complaint if they felt victim­
ized by discrimination.66 Nor is it surprising that HUD has been 
unable to handle promptly even a small number of complaints. Many 
HUD complaints remain within the enforcement bureaucracy six 
months or more.67

The minute nature of the national commitment to ending housing 
segregation is even more evident when one examines the role of the 
Department of Justice in enforcing the 1968 law. The housing indus- 
try is extremely fragmented, with hundreds of thousands of realtors, 
builders, rental agents, and others who have an opportunity to dis­
criminate. Between the passage of the federal fair housing law in 
1968 and April 1976, the Justice Department obtained a total of 195 

® -ettm& housing cases throughout the United States. 
This is the only sanction available in the absence of voluntary concilia­
tion by the violator. In the average year, in other words, Justice law­
yers have settled 23 cases. In eighteen states the Department had yet 
to obtain its first consent decree. In eight others, including Michigan, 
there had been a single decree during this eight year period.
Table 9.—Cases settled by consent decree from passage of 1968 fair housing law 

to April 19761
State: Number

Texas_________________________________________________  49
California________________________________ __ ZZZZ_ZZ__13
Georgia__________________ _ __" ~ 17
Ohio__________________________ 1ZZZZZZZZZ_ZZ_ZZZZZZZZZZZZZZZZ“ 15
North Carolina________________________________ _____  _____ 43
Maryland_______________________________ ~~ 14
Louisiana________________________ ~ 19
Florida_________________________________________ ___
Illinois_______________________________ ZZZZZZZZZZZZZZZZZZ “Z "
South Carolina_________________________________
Tennessee_________________________________________ ____ _ _2_ 8
Alabama_____________________________________ 2Z_ZZZZ_ZZ_ __  7
Virginia _________________________________ZZZZZZZZZZ"Z 7
Pennsylvania_____________________________ ZZZZZZZZZZ__ZZZ 5
Missouri____________________________________Z_______ _____ZZ_Z 5
Mississippi________________________________________ _ __ __ 4
Colorado___________________________________Z__ZZZ__ ______ZZ 4
District of Columbia___________________________ZZZZZZZZZZZZZ " 4
New York__________________________________ ZZZZZZZZZZZZZZZZZZ 3
New Jersey_______________________________________ZZZZZZ ~~~ 3
Arkansas __________________________________________ZZ_Z___ ZZ 3

1 The States of Massachusetts, Kansas, Wisconsin, Oklahoma, and Connecticut had two 
cases each during this 8-year period. A single case was resolved in Michigan, Indiana 
Washington, Wyoming, West Virginia, and Arizona. In 18 States there were no consent 
decrees at all.

Source: Department of Justice, Civil Rights Division, April 1976.

“The survey was part of a review of fair housing compliance in a representative studv 
of fifteen cities designed by HUD. Judith A. Haig. “A Study to Determine the Extent 
of Compliance Among Developers/Sponsors with Equal Housing Advertising Guidelines 
and Affirmative Marketing Regulation,” prepared for HUD by Jaclyn Incorporated Provi­
dence, R.I., April 1976, p. 39, draft report.

67 HUD, ‘‘Title VIII Aging Report Through February 1976,” in ‘‘Monthly Status 
Summary of Title VIII Activity,” March 1976.
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ABLE 10—NUMBER OF HOUSING CASES FILED AND NUMBER OF CONSENT DECREES WON BY THE DEPARTMENT 

OF JUSTICE

Consent
Cases filed * decreesJ

Year:
1968............................................................... .......... .........................................................................
1969.......................................................  -...........  -
1970.................  -..............................................................................
1971...................................... ............ .................................................. ..............................................
1972.....................      -.......... ............ ...................
1973.................................................. ........................................................................... ............ —-
1974.......................    -............................................
1975.............  -........................................................................................

5
26
38
38
15
62
31
36

1
2

25
39
24
37
34
33

i Includes a small number of cases not related to enforcement of 1968 fair housing law.
211 of the decrees supplemented or amended earlier decrees against the same defendants.

Source: Civil Rights Division, Department of Justice, 1976.

The simple statistics of the Justice Department enforcement pro­
gram do not fairly reflect the scope of the effort the Department’s 
miniscule staff has attempted to make. Most of the cases deal with de- 
velopers or rental agents of major projects or apartment complexes. 
Typically the consent decrees contain not only some relief for those 
proven to be victimized by discrimination but also agreement to an 
affirmative action plan for future operations. Neither the courts nor 
the Justice Department, however, have the administrative capacity 
to carefully monitor compliance with the agreements. At any rate, 
given the extreme fragmentation of the housing market and the vast 
number of decision makers, these efforts can have only very marginal 
impact. Given the pervasiveness of discrimination in the housing mar­
ket a staff of several hundred lawyers and HUD compliance officials 
would doubtless be necessary to create even a modest risk of prosecu­
tion for segregationist housing practices.68

The record of HUD and the Justice Department is poor even by 
the most narrow definition of their responsibilities under Title VIII 
of the 1968 Act. When one considers the broader responsibilities under 
that statute and the 1964 Civil Rights Act to end discrimination in 
federally-subsidized programs and support the development of non- 
discriminatory housing practices, the record is even more discourag­
ing. Although HUD has been found guilty of a history of intentional 
housing segregation by federal courts (and has conceded such efforts 
in the past), it does not now even possess information on whether its 
current operations in the housing market are tending to increase or 
diminish segregation.69 * The U.S. Commission on Civil Rights and 
others have, for instance, reported that some HUD programs have had 

88 One recent report of the continuing intensity of segregationist practices grew out 
of housing testing conducted by the New York Times, June 28. 1976.

69 President Nixon, in a message to Congress of June 29, 1971, recognized the continuing 
effect of federal policies sanctioning residential segregation :

“Residential separation of racial minorities was, and is, another characteristic of the 
social environment which has been influenced by federal housing policy. Until 1949, FHA 
officially sanctioned and perpetuated community patterns of residential separation based 
on race by refusing to insure mortgages in neighborhood[s] not racially homogeneous. 
The effects of this policy have persisted for many years after its reversal and are 
still evident in metropolitan areas today.” H.R. No. 92-136 (June 29, 1971).
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the impact of encouraging white flight from the cities and ghetto ex­
pansion.70 Since HUD has failed to collect and analyze racial data on 
its major programs in recent years, it cannot even determine whether 
or not federal programs continue to have this impact. Without such 
information it is obviously impossible to plan administrative policies 
to support integration.71

Even within the HUD civil rights office there is a dismaying lack of 
effort and administrative follow through in enforcing standards in­
corporated in the department’s own regulations. After years of strug­
gle over development of advertising and marketing regulations, the 
results have been extremely disappointing.

One of the most important goals of fair housing groups has been the 
development of “affirmative marketing” plans to assure that minority 
group buyers and renters are informed of and welcomed to housing 
produced with HUD assistance. Two recent studies of the HUD af­
firmative marketing enforcement efforts report that the Department 
is not succeeding in this objective. The studies, funded by HUD, show 
that the federal agency frequently fails to implement its own require­
ments and that it passively accepts widespread failure of housing pro­
ducers to abide by their own plans. In some places, in fact, HUD- 
assisted housing continues to go on the market with advertisements 
clearly discouraging minority buyers. While investigators found com­
pliance with advertising standards in many cities tney reported that 
88 percent of the ads for HUD-assisted housing in Houston used 
“words, phrases, sentences or visual aids that could have been dis­
criminatory” as did 38 percent of the St. Louis ads.72

A HUD-financed review of affirmative fair housing marketing plans 
on file at nine HL’D Area Offices was completed last January. The 
researchers reported that, in most cases, HUD was not even collecting 
the data necessary to make any evaluation of the developer’s per­
formance. Most of the reports on housing sales did not contain the 
necessary data and were not current. Records on rentals were handled 
in an even worse fashion. In the Atlanta office, for example, officials 
were responsible for monitoring more than 600 plans but had col­
lected any useful data on only 24. Only fourteen of those had the es­
sential information for evaluating project accomplishments.73

The researchers reported that HUD officials were reluctant to try 
to force compliance with data requirements. It found that developers 
were negligent in providing information and that federal officials 
seldom went out to check on projects through site visits. It also re­
ported that the attitudes and personal behavior of sales and rental 
agents appeared to be more important that the formal requirements 
in actually achieving integration.74 *

70 U.S. Commission on Civil Rights, “Home Ownership for Lower Income Families,” 
1971.

n Secretary Hills reported in May 1976 that HUD continues to collect data that could 
potentially be analyzed to determine the racial Impact of various HUD programs but 
she could supply no such analysis. (See Hills to Brooke letter, May 29, 1976.)

72 Judith A. Haig, “A Study to Determine the Extent of Compliance Among Developers/ 
Sponsors With Equal Housing Guidelines and Affirmative Marketing Regulations” (Provi­
dence: Jaclyn, Inc., 1976), p. 20.

73 Mark Battle Associates, Inc. and National Committee Against Discrimination in Hous­
ing. “Affirmative Fair Housing Marketing Techniques: Final Project Report,” prepared for 
HUD, Jan. 23, 1976, p. 27.

71 Ibid., p. 12.
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Another study prepared for HUD in 1976 attempted to take the 
analysis further by directly examining the perspectives and actions 
of HUD Developers and Sponsors. This study, by Jaclyn Inc. studied 
100 plans in 14 cities. It found the plans generally vague and it 
reported that developers seldom made contact with community groups 
working for fair housing. The author concluded that “plans are 
viewed largely as paperwork.”76

Although many developers, particularly those operating in HUD 
programs, pledged that they would contact community agencies for 
help in informing potential minority buyers about the new housing, 
85 percent of the relevant local agencies in the cities studied had 
never been contacted by a single developer. Most of the contacts that 
were made were limited to two cities and most concerned rental rather 
than home buying opportunities.76

The real estate and marketing firms handling sales and rentals 
for HUD developers were audited by black and white testers to find 
out whether they were engaged in clearly discriminatory practices. 
More than 60 percent did engage in some form of discriminatory 
treatment of black buyers or renters at the initial contact.77

This brief discussion of the record of enforcement activity by HUD 
and the Justice Department in handling complaints and monitoring 
affirmative marketing can only introduce some aspects of a very 
complex issue. It should be sufficient, however, to demonstrate that 
the federal agencies are making only a very small effort and that they 
face pervasive segregationist practices in a very fragmented market. 
Existing policies and existing administrative resources are unlikely 
to make any discernible dent on the pattern of spreading housing 
segregation.

Residential segregation has wide and devastating impacts on black 
families. It sharply restricts access to the suburban job sites where 
most new jobs are being generated. This is particularly true for 
manufacturing jobs which are located in widely scattered plants not 
accessible by mass transit from the central city. When a black family 
is denied a chance to buy a house in the suburbs and must continue 
to rent in the city, it is frozen out of the one way most American 
families accumulate wealth—by building an equity in property with 
a rapidly increasing value. New developments offer particularly at­
tractive opportunities since they often have low down-payment 
financing and their values increase particularly rapidly.

A recent psychological study by Dr. William Grier and his asso­
ciates at Wayne State University studied the impact of housing dis­
crimination in depth in a number of families. The researchers found 
that for black adults who conformed to all of the basic success values 
of the white society to be humiliated by denial of their right to 
live in a community congruent with their achievements was highly 
traumatic. It could effect marriages, racial feelings, feelings of con­
fidence and self-esteem and many other aspects of life. An awareness 
of the fact or the possibility of such discrimination is still a constant 

to Haig, pp. 16-17.
to Ibid., p. 24.
77 Ibid., pp. 28-29.
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reality for millions of Americans. Surely removal of this great barrier 
to participation in the mainstream of American life should have a far 
higher priority. It is hard to imagine a more counterproductive social 
policy than one of opening the door of segregation halfway, encourag­
ing blacks to run through it as fast as they can, and then slamming it 
back in the face of those running the fastest.

PART IV: DOES BUSING WORK

The courts have concluded that most urban school segregation is 
unconstitutional. There is no evidence either in studies of residential 
demographics or in research on the impact of fair housing laws to 
suggest that natural integration of neighborhoods will significantly 
reduce school segregation in the foreseeable future. In the absence of 
any alternative approach to eliminating illegal segregation, it is nec­
essary now to closely examine the evidence on the impact of urban 
court-ordered desegregation.

The impact can be measured in a variety of ways. First, the evidence 
is unambiguous that desegregation plans incorporating busing do 
diminish segregation. Many large urban districts in the South which 
once had highly segregated schools now have few or no schools where 
black children are in the majority and none which are virtually 
all-black.
TABLE 11.—PERCENTAGE BLACK STUDENTS IN PREDOMINANTLY BLACK SCHOOLS IN SYSTEMS IMPLEMENTING 

DISTRICT-WIDE DESEGREGATION PLANS

District

Percent in Percent in 
black major- black major­

ity schools, ity schools, 
1970 197^

Broward—Fort Lauderdale, Fla. 
Hillsborough—Tampa, Fla------- 
Duval—Jacksonville, Fla______ 
Nashville-Davidson, Tenn_____ 
Denver______________________ 
Clark—Las Vegas, Nev_______

47.9 16.0
71.6 1.7
74.4 36.3
75.0 32.6
38.2 25.6
37.7 2.0

Source: HEW Office for Civil Rights, May 1976

Urban desegregation plans normally substantially reduce segrega­
tion and they are normally implemented without any significant vio­
lence. Assistant Attorney General Ben Holman recently reported that 
the Community Relations Service’s involvement in scores of desegre­
gation cases has demonstrated that this important racial change usually 
takes place without any discernible increase in violence. In the cases 
where there have been problems, most of the difficulty has been among 
parents, not school children.78 Holman reported that there is consider­
able experience with techniques which reduce tension and help ease 
peaceful desegregation.79 The violence surrounding the desegregation 
of two Boston high schools is the rare exception and should not be con­
sidered part of the normal cost of desegregation.

78 Letter from Assistant Attorney General Ben Holman to Senator Brooke, June 10, 
1976, reprinted in Congressional Record, June 26, 1976.

™ Ibid.
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The violence issue has not been extensively researched. The 1975 hear­
ings of the Senate Juvenile Delinquency subcommittee showed that 
school violence is a severe and growing national problem, whether or 
not there is desegregation and public opinion polls have shown deep 
public concern with this trend. When the U.S. Commission on Civil 
Rights asked almost a thousand school superintendents whether or not 
there had been a serious disruption when the local desegregation plan 
was implemented, however, 82 percent reported none. More than nine- 
tenths of the problems occurred in the South. Only one fifteenth of the 
desegregating districts reported that extra police assignments had 
been necessary. Most of the systems which received additional police 
protection reported that they were back to normal within two months. 
Only a handful of the superintendents said that educational activities 
had been disrupted for more than two weeks. Even if one assumes that 
the superintendents underestimated their local problems, it is clear that 
violence is usually a relatively minor problem in the desegregation 
process. Local officials do often report, however, that what fights do 
occur shortly after desegregation tend to become extremely salient in 
the community, even if similar incidents within a single racial group 
were commonly ignored.

Most evaluations of school desegregation concern the educational 
effects of bringing white and black students together. A basic argu­
ment, made very frequently in Congress, is that desegregation harms 
the educational process and does no good in terms of improving the 
test scores of black students. It would be much better, critics assert, 
to put money used for busses into educational programs.

The most important part of this criticism is the claim that the busing 
plans are fruitless because they don't raise the achievement levels of 
minority students. This argument has been particularly important 
since the publication of a highly influential article, “The Evidence on 
Busing,” in 1972.80 David Armor, a Rand Corp, researcher asserted 
in this study that busing plans were educational failures.

This study produced front page headlines in many major news­
papers and has been repeatedly cited in Congress as proof that busing 
does not work. Research reviewing the scholarly literature and com­
ing to the opposite conclusion was largely ignored.81

It is very important to understand that Armor and a number of 
other critics of desegregation have employed an unusual standard to 
evaluate school desegregation. Armor’s article is based on the premise 
that school busing should be considered a failure unless it eliminates 
the large gap in the annual rate of academic progress between white 
and blacks in the first year of the desegregation process. In reviewing 
several earlier research projects as well as his own study in the Boston 
area Armor found that this gap did not disappear. Though bla k 
children in integrated schools usually did somewhat better than their 
counterparts in ghetto classrooms, the gap between black and white 
achievement growth was not closed.

80 David Armor, “The Evidence on Busing.” Public Interest (Summer 1972).
81 The first major scholarly response to the Armor study was Pettisrrew. Useem. Norman, 

and Smith. “Busing: A Review of ‘The Evidence,’” Public Interest (Winter 1973).
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If the same standard were employed to judge other educational nrn- 
grams the results would be similar. In fact the evidence of a limited 

fr°m desegregation is stronger and more consistent 
that the evaluation results for compensatory education, smaller stu- 

instruction for Latino children. Opera- tX” noim k ?ny °f ‘he ?ther,ma.ior educational innova-
. lhe1P°lnt that in announcing that busing is a failure the 

SSXJXX’S k

. . - ss ."S:
esHWished'in “r? verVeV IlroP«sitions that are securelyMarch k ^in /mol I • ^A6110® disciplines and that evaluation rl 

1S j • a • Prim]tlve stepchild of the disciplines Althono-h complex and impressive statistical techniques have bee dwelonedUbe 
measures on which the statistics are based remain cnide an/hi^hlv 
i'TSn T lere ls vei7 established knowledge about the teachi 
mg and learning processes, only competing, changing and uncrown 
theories. Thus, in making the argument tfiat busS J'should bl Xn 
doned unless it can be proved to have a rapid and decisive education 
™n m^anL^l0^ a.standard that no other educational policy 
can meet and that social science cannot even measure adequately

Although research on the educational impact of desegregation is 
ar from satisfactory and there has been no major national study for 

more than a decade, summaries of the scores of local studies and the 
existing cross-district research permit reasonably confident assertions 
on some points of real importance to the national policy debate •

1. desegregation does not damage the educational process for 
either white or minority children. Process lor

2. sending a child to school on a bus has no educational im- 
educ*1™11*1 lssue is desegregation, not busing.

3. Most studies find some positive gams for minority children in 
desegregated schools but most of the studies also havesevere met£ 
odological weaknesses.

5', educatlonal value of desegregation appears not to be 
related to race per se but to the fact that desegregation plans 
^PicaPy put many lower class minority children in predomi­
nantly middle class schools. F

Few findings in social science are so well established as the fact that 
desegregation does not harm the educational process, yet few are so 
little publicized. Scores of studies constructed in very different wavs 
have produced remarkably consistent evidence that desegregation does 

chddreus education. Even busing critic David Armor agrees 
with this finding Most studies show no impact at all on middle class 
white children. Sometimes when educational improvements are im-

Critical Review and Synthesis of Research ffiniHnw”Uow Effective Is Schooling? A 
83 Senate Committee on Labor and PubS/welfare Hearing*??™ ran<1 «orp" P*~2)- 

tunities Act of 1972, 92d Cong., 2nd sess., 1972, p l 196; S ’ Eq 1 Lducatlonal Oppor-
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plemented with desegregation the scores of both groups rise. Profes­
sor Nancy St. John, in her recent book summarizing the findings of 
many local studies, found some evidence that the scores of white 
children bused into ghetto schools increase, but cautioned that this 
may be because of the special characterization of children who par­
ticipate in such programs.84 In a major study of 550 schools in the 
South, Robert Crain and other scholars at the National Opinion Re­
search Center found that both whites and blacks tended to have the 
highest scores in schools with very substantial integration.85

Busing itself appears to have a negligible impact on the educational 
process. During the 1973—74 school year 52 percent of the nation’s 
school children were bused to school and higher percentages in the 
private schools. Busing in the U.S. increased 3.1 percent a year during 
the five years after the Supreme Court’s 1971 busing decision, precisely 
the same rate at which it was increasing the five years before the de­
cision. The highest levels of busing and most of the increase in busing 
during the ’70s was concentrated in states and regions where there 
were virtually no court orders. The most rapidly growing sector of 
publicly financed busing in the recent past has been public busing of 
private, and parochial school children. Such busing more than quad­
rupled between 1955—73 as the result of a sustained campaign to obtain 
busing privileges.86 Obviously busing is a very common and popular 
way to get to school, except when it is tied to desegregation.

In many American school districts desegregation may not even re­
quire much additional busing. Since a great many school systems 
already operate large bus fleets, segregation can frequently be greatly 
diminished merely bv changing the routing of existing buses. A 1971 
study commissioned by HEW showed, through computerized analysis 
of more than two dozen school systems, that segregation could usually 
be virtually eliminated with very small additions to bus fleets. It also 
showed that existing bus routes were not neutral but tended to ex­
aggerate segregation.87 In the South many largely rural districts ex­
perienced substantial declines in busing when desegregation was 
implemented.88 In some central city districts with virtually no bus 
fleet, of course, desegregation plans can require substantial changes. 
The additional costs of implementing an urban desegregation plan are 
usually only 1-2 percent of a school system's budget.89 The real issue 
is desegregation, not busing.

The two best contemporary summaries of the many studies of deseg­
regation and test scores in various communities both report that most 
studies show gains for minority children after integration. Meyer 

84 Nancv St. John, “Social Desegregation Outcomes for Children” (New York: John 
Wilev 1975) reprinted, in part, in “Desegregation and the Cities. Part IV,” Congressional 
Record May 12, 1976, pp. S7045-7052 ; this particular finding is reported at S7O48.

85 Robert 'Crain and Associates, “Southern Schools : An evaluation of the Effects of the 
Emergency School Assistance Program and of School Desegregation” (Chicago: National 
Opinion Research Center, 1973). Summary of findings appears in “Desegregation and the 
Cities Part XIX. Congressional Record, June 29, 1976, pp. S11056-57.

88 This section is based on tables from the National Center for Education Statistics 
accompanying letter from W. Vance Grant to Senators Brooke and Javits, Apr. 14. 1976.

87 Lambda Corporation, “School Desegregation With Minimum Busing,” report submitted 
to Department of Health, Education, and Welfare, Dec. 10, 1971.

88 Gendron, “Busing in Florida.”
89 Senate Select Committee on Equal Educational Opportunity, “Toward Equal Educa­

tional Opportunity,” 1972, p. 208.
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Weinberg’s 1975 article, “The Relationship Between School Deseg­
regation and Academic Achievement: A Review of the Research.’’ 
concludes that “overall, desegregation does indeed have a positive 
effect on minority achievement levels.” 90 Nancy St. John’s 1975 book 
“School Desegregation Outcomes for Children” reports a similar find­
ing in most studies but warns that the most sophisticated research 
tends to have more inconclusive results.91 While the research has been 
disappointing and the evidence certainly falls short of scientific proof, 
it is a more impressive body of positive findings than can be marshalled 
for the great majority of educational programs. Busing is usually pre­
sented as a very expensive approach that should be replaced by some 
other, unspecified, means of improving ghetto education. The evidence 
shows that it is cheap, as educational reforms go, and shows somewhat 
more hopeful educational results than most of the popular policies.

Stepping back from the world of social science research to reports 
from professional educators and journalists, there is another body of 
evidence that desegregation is working. Given the weakness and the 
narrow focus of the research, these reports deserve serious attention. 
In Minneapolis, Pasadena, Boston, and elsewhere the movement away 
from neighborhood schools has enabled school officials to offer parents 
options for specialized education programs.92 This approach is now 
being followed in the development of plans for Milwaukee. Cincinnati 
and other districts facing desegregation.93 In many districts desegre­
gation stimulates the development of social studies courses more accu­
rately reflecting the contribution of each major ethnic group to 
American life and to the local community. In some schools deseg­
regation has brought development of new teaching methods which 
permit teachers to better respond to the wide range of abilities present 
in any class.94 Charlotte, North Carolina School Superintendent Dr. 
Rolland Jones recently spoke of the changes he sees emerging after 
a halt decade of busing:

On the whole our integration program is a success. It has broadened the 
curriculum. It has ^jen the students a better self-image. It has increased their 
self-determination. It has multiplied learning experiences. Oh yes, tension in­
creased after desegregation but our students are learning to cope and this too 
is an educational advantage for students. ...

Not very many of us really believe Chariotte-Mecklenburg will ever go back 
to the old days, even if we could legally do so.”

It is not possible to prove scientifically at the present time that bus-
“Meyer Weinberg, “The Relationship between School Desegregation and Academic 
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ing has decisive educational benefits. Recent months, however, have 
brought the publication of several important new reports.

New 'national studies.—Three important new sources of national 
data relevant to the debate became available in 1976. The first, the 
National Assessment of Educational Progress, provides only indirect 
data. Since it is the only source of national achievement statistics 
over a period of years, however, the information is highly interesting. 
The basic finding is that in science and reading achievement, the 
record for young black students in the South is strikingly good. 
While this cannot be attributed to integration directly, a strong in­
ference is justified. Young blacks in the South are far more likely 
to attend integrated schools than young blacks elsewhere. The fact 
that there has not been a similar positive trend for Southern whites 
suggests that the gains cannot simply be attributed to general im­
provements in Southern schools. .

The National Assessment’s March 1976 report, “Science Achieve­
ment: Racial and Regional Trends, 1969-1973,” reported that the 
South was the only region where science scores were not declining. 
This was because Southern black children were not declining while 
the rest of the country was. In fact, young black Southerners actually 
showed a 2.8 percent increase during the four year period. Young 
blacks outside the South declined 3.5 percent in average score. The 
performance of black students was best in schools with large white 
majorities.94 * 96 . .

The message of the science report was reinforced by the National 
Assessment's September 1976 report, “Reading in America: A Per­
spective on Two Assessments.” This report showed that the reading 
achievement scores of American primary school students had begun to 
rise in the 1971-75 period. The gains, however, were almost all in 
the South. The scores of young blacks were increasing four times as 
fast as those of young whites. White scores were still higher but the 
gap was shrinking substantially.97

More direct information on desegregation impacts was generated by 
two new multiyear studies of conditions within desegregated schools. 
Educational Testing Service’s July 1976 report, “Conditions and Proc­
esses of Effective School Desegregation,” produced clear findings that 
certain kinds of school practices wore related to successfully integrat­
ing schools. The factors identified included efforts to teach children 
directly about the contributions of each racial group and to understand 
racial conflicts and the assignment of children to integrated groups for 
study and play activities within the school. Strong leadership by the 
principal, positive teacher attitudes toward integration and successful 
strategies for minimizing conflict all produced more positive results. 
The study produced substantial evidence to show that school desegre­
gation makes the most substantial impact where school personnel seri­
ously try to make it work.98

94 National Assessment of Educational Progress, “Science Achievement: Racial and
Regional Trends,” 1969-73, Background Report No. BRS-1 (Washington: GP0, 1976),
pn. io, 25-26.

97 National Assessment of Educational Progress, “Reading in America: A Perspective 
on Two Assessments,” Reading Report No. 06-R-01 (Washington: GP0, 1976), pp. 10, 
25-2R.

98 Garlie A. Forehand. Marjorie Ragosta, and Donald A. Rock, “Final Report. Condi­
tions and Processes of Effective School Desegregation” (Princeton : Educational Testing 
Service, 1976). This report also lead to the development of Forehand and Ragosta’s 
^‘Handbook for Integrated Schooling,” now available from the U.S. Office of Education.
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Dr. John Coulson’s report, “National Evaluation of the Emergency 
School Aid Act (ESAA),” reports on a sophisticated multi-year meas­
urement of the effects of desegregation, particularly in a substantial 
sample of Southern schools. This second year report was completely 
separate from the ETS study but there were important parallel find­
ings. Leadership by principals made a difference and the social aspect 
of desegregation worked best when classroom seating was integrated. 
Each year’s research found some evidence that schools that made a 
conscious effort to make desegregation work had higher achievement 
test gains." Both of these major studies, in other words, concluded that 
the way desegregation was implemented made an important difference.

PART v: POLICIES TO SUPPORT INTEGRATION

Are there alternatives to segregation?—Segregation is now so in­
tense and so massive in most of our major metropolitan areas that there 
is no simple answer, no case-by-case procedure that is likely to reverse 
it or even to break the momentum of growing ghettos and barrios. Pro­
ducing integration in the cities is likely to oe every bit as difficult as 
the transformation of the South during the 1960’s and 1970’s.

Segregation is now built into the practices and expectations of 
urban development. The expectation is, for example, that more than 
token residential integration is a transitional phenomenon, something 
that occurs as a neighborhood changes from a white community to a 
part of a ghetto. In part these destructive changes are rooted in the 
problem of segregation in local schools. Since there are usually only a 
few areas of good quality reasonably priced housing outside the ghetto 
open to black families in a given metropolitan area, integrated com­
munities do tend to attract disproportionate numbers of minority 
buyers and renters. The fact that the newcomers have more school-age 
children than the older families who have been living in a community 
for some time, means that the local school tends to change character 
far faster than the neighborhood as a whole.

This means that white homebuyers and renters often face a choice 
between many virtually all-white communities and a few areas with 
rapidly increasing numbers of minority families and more rapidly 
changing schools. Often the choice is perceived as not a choice between 
segregation and integration, but as a choice between commitment to a 
white neighborhood or to a neighborhood seen as certain to become all­
black or Latino. These expectations are, of course, self-fulfilling.

To break this pattern, the central needs are for much broader inte­
gration and for school policies which prevent the spread of segregated 
education. Coordinated housing, land use, and civil rights enforcement 
policies are needed to begin substantial integration in a much wider 
spectrum of communities. Many tools might be employed in such an 
effort, an effort whose ultimate success would require cooperation be­
tween a variety of federal agencies, the courts, many state and local

"John Coulson. “National Evaluation of the Emergency School Aid Act (ESAA)” 
(Santa Monica: System Development Corporation, 1976). The full report, by Coulson and 
several associates is, “The Second Year of the Emergency School Aid Act (ESAA) Im­
plementation” (Santa Monica: System Development Corp., 1976). Further intensive 
analysis of this data to study conditions of successful desegregation appears in Jean 
B. Wellisch and associates, “An In-Depth Study of the Emergency School Aid Act (ESAA) 
Schools: 1974-1975” (Santa Monica: System Development Corp., 1976).
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officials and private groups. Most of all, it would require national 
leadership in Congress and the executive branch to explain to the 
public the dangers of our steady movement toward segregated soci­
eties and the ways in which we can work toward the broadly shared 
goal of integrated cities with naturally integrated schools.

Housing.—There is a widespread assumption that it would be easier 
and less controversial to integrate housing than to desegregate schools. 
This belief is reflected in public opinion surveys.1 This may arise from 
the fact that the public is familiar with the methods for achieving 
rapid, thorough school integration but public discussion of the kinds 
of changes necessary to create substantial housing integration in a 
generation or two have yet to begin.

Changing housing patterns and policies is a very different kind of 
problem than desegregating schools. Public schools are official bodies 
which have always had the responsibility of assigning students and de­
termining attendance zones. Desegregation can be accomplished by a 
judge ordering the school officials to assign students in a different man­
ner. The housing market, in fundamental contrast, is overwhelmingly 
private and extremely fragmented. A community has one school board 
but often hundreds of realtors, mortgage bankers, rental agents, build­
ers, and others who influence housing decisions. With the exception of a 
portion of the small public sector of the housing market, no one has 
the power to tell people where they must live though many make deci­
sions about where certain people and groups may not live. Even if the 
Supreme Court determined that the Constitution required that a com­
munity must be integrated there is no one who would have the power 
to do it.

The problem of integrating housing is one of changing the incentives 
and penalties that condition behavior of various participants in the 
market, removing some of the institutional constraints on the market 
and increasing the ability of government to construct large numbers of 
subsidized housing units in locations where they will contribute to in­
tegration. The process would involve considerable limitations on the 
power of individual local governments, particularly in the great metro­
politan centers.

The first relatively uncontroversial step toward a policy of housing 
integration could be a decision to make the existing enforcement proc­
ess somewhat more credible. This would require providing HUD with 
sufficient staff to make the program visible and rapidly responsive 
across the country and with enforcement powers to act to end proven 
discrimination. Providing several investigators, on the average, for 
each state, authorizing HUD to initiate its own complaints and conduct 
its own testing, and empowering HUD to issue cease-and-desist orders 
might help turn an almost incomprehensible bureaucratic tangle into a 
structure capable of responding while the victim was still on the hous­
ing market. Grants to state agencies might also help.

The incentives could be changed somewhat by increasing the penalty 
for violations. At the present time many realtors think they are taking 

1 Gallup Polls in 1973 and 1975 show, for instance, that more than four times as many 
people favor putting low income housing in middle income neighborhoods as favor busing, 
though neither alternative is popular. (Gallup Opinion Index, October 1973, p. 14; 
February 1976, p. 10).
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a business risk by complying with the law while violations are very un­
likely to be caught and involve no significant penalty in most cases at 
any rate. We would not expect compliance with any other important 
law without real penalties. Congress should set a stiff minimum pen­
alty with sharp increases for second violations. Federal agencies re­
sponsible for supervising lending institutions should design and en­
force strict sanctions against institutions unfairly denying credit. If we 
believe that segregationist practices dividing American society are a 
serious problem we should have penalties that create some risk for 
violators.

While reinforcing the case-by-case process would be a useful step, 
more significant progress would require a variety of positive actions. 
An excellent beginning would be a serious White House and HUD 
drive to implement the requirement of Title VIII of the 1968 fair 
housing law’ that all federal agencies with urban programs administer 
them in a way that furthers the goal of desegregated housing. Compli­
ance with this law has been so weak, for instance, by the federal finan­
cial regulatory agencies that several civil rights groups recently sued 
them to try to force them into action.2 Since the requirement greatly 
complicates the job of agency officials, implementation will probably 
require strong and persistent leadership by the Secretary of HUD and 
the White House. Initial steps within HUD should include:

(1) collection and analysis of data to show the racial impact of 
existing programs.

(2) program-by-program policy directives to end segregating 
effects of program application and to reinforce applications which 
tend to expand or stabilize residential integration.

(3) requirement of full reports and specific, closely monitored 
affirmative marketing programs for the sale or rental of federally 
insured or federally subsidized housing produced by private build­
ers and privately marketed.

(4) Community-wide reviews of compliance with civil rights 
requirements by administrators of HUD programs by federal and 
local administrators examining effects of all programs on a single 
community.

(5) vigorous enforcement of the housing provisions of the Com­
munity Development program and insistence that this housing be 
marketed under affirmative action programs.

(6) development of special incentives and priorities for metro­
politan fair share housing programs.

(7) strong encouragement of rehab programs which tend to sta­
bilize existing integrated neighborhoods and attract whites back 
to predominantly nonwhite areas.

Serious students of the issue believe that much stronger steps would 
be required to make a real breakthrough on housing desegregation. 
The yerv rapid rise in the costs of housing and mortgage money, in­
creasingly severe exclusionary zoning, and the shrinkage of subsidized 
housing programs are intensifying the barriers to desegregation. These 
developments are tending to close the entrance gate to new develop­
ments to everyone except the affluent and those who have a large, infla­

2 The suit was filed on Apr. 26, 1976 by ten major organizations including the NAACP, 
the National Urban League, the League of Women Voters, and the National Committee 
Against Piscriminatlon In Housing. (Ernest Holsendolph, “Federal Agencies Sued on 
Housing,” New York Times, Apr. 27, 1976.)
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tion-produced, equity in an existing home. This means that the effect 
of past job discrimination and a history of excluding blacks from low 
down payment postwar suburbs have continuing effects in the composi­
tion of our urban communities. Meanwhile the rising costs of govern­
ment have led suburban political leaders to adopt increasingly 
stringent zoning and land use requirements to exclude low and 
moderate income families. Studies including Anthony Downs’ im­
portant 1973 book. “Opening Up the Suburbs’’ and the U.S. Commis­
sion on Civil Rights’ 1974 report, “Equal Opportunity in Suburbia,” 
conclude that we need new institutions of liousing construction, in­
dependent of local jurisdictions and new financial incentives to com­
munities to accept families who need schools and other services.3

Neither the executive branch nor Congress has yet devised a national 
policy to speed housing integration although various possible ap­
proaches have been proposed. The Model Cities legislation was 
amended to prevent its possible use for this purpose. Proposals to limit 
suburban powers of exclusionary zoning, to provide financial incentives 
for dispersion of subsidized housing, or to require construction of fed­
eral facilities and plants doing federal work near sources of low income 
housing have all died in committee.4 The positive elements that did 
survive in the 1974 Housing and Community Development Act (prin­
cipally the requirement of a Housing Assistance Program and the en­
dorsement of “spatial deconcentration of housing opportunities for 
persons of lower income”) have not been effectively enforced.

Long-range issues.—Over the long run the precondition for success­
ful and lasting urban integration will be the willingness of Congress 
and the executive branch to develop both requirements and policies of 
assistance for metropolitan school and housing integration policies in 
communities where the problems cannot be resolved within central 
cities.

With mutually supportive school and housing policies, supported 
by firm administrative leadership there could be very substantial move­
ment toward an integrated urban society in a generation without im­
posing excessively heavy burdens on any segment of our metropolitan 
areas. Given the existing climate of racial polarization it hardly seems 
realistic to discuss this issue at length here. Some day, however, it must 
be faced.

Improving school desegregation: Policy options.—Barring a sud­
den and drastic redirection of housing policy, we will have segregated 
schools and school desegregation litigation for a long time to come. 
Even if Congress has no wish to encourage school integration, it should 
be possible to devise a set of policies that would make the desegrega­
tion process work somewhat better where it is inevitable anyway. In 
its 1972 report, “Toward Equal Educational Opportunity,” the Senate 
Select Committee on Equal Educational Opportunity proposed a num­
ber of thoughtful policy changes to ease the process. A number of 
Members of each House have submitted legislation in recent years with 
similar goals. Even if Congress does not construct a national policy 
for educational integration, it could support local officials who must 

8 Anthony Downs, “Opening Up the Suburbs: An Urban Strategy for America” (New 
Haven : Yale University Press, 1973) ; U.S. Commission on Civil Rights, “Equal Oppor­
tunity in Suburbia.” 1974.

4 Congress’ record in this field is discussed in Michael N. Danielson, “The Politics of 
Exclusion” (New York: Columbia University Press, 1976), pp. 236-242.
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comply with the law and help local school systems implement educa­
tionally effective plans for the transition.

There are four modest ways in which the federal government could 
help urban school districts confronting desegregation—(1) assump­
tion of transitional costs, (2) support for a multi-year program of 
educational change and teacher retraining, (3) provision of expert as­
sistance, and (4) development of a framework of law taking one small 
step toward metropolitan cooperation. While these initiatives would 
not solve the problem, they would significantly diminish the intense 
pressures of the transition to desegregation and significantly increase 
the chance that something of real value would come from the process.

Although busing plans do not cost large fractions of school budgets 
they can produce a financial crunch the first year. Since no money has 
normally been budgeted for desegregation and a school district may 
confront sudden costs of rapidly purchasing a number of new busses, 
there can be a financial problem at the very time the local uproar over 
the plan reaches its peak.

Confronting this situation, local officials have three choices and all 
of them are bad. (1) They can take money away from existing pro­
grams. (2) They can cut corners on implementing desegregation. (3) 
They can ask for a tax increase in an emotional and aroused com­
munity. Often the result is a decision to cut back money for new pro­
grams and to cut corners on the first year’s integration budget. This 
produces resentments within the school system and in affected com­
munities and also tends to produce a desegregation plan that maxi­
mizes practical difficulties of adjustment for families. (School hours 
are staggered, for instance, to permit more busing without buying 
more buses). Sometimes there are not spare buses to pick up kids on a 
bus that breaks down on the way to school. If a tax increase is neces­
sary it only deepens local resentment and spreads the impression that 
busing will be a large long-term expense.

A number of localities and some state governments have urged fed­
eral assumption of desegregation costs. Several have even gone to 
federal court to attempt to force such payments. While the legal argu­
ment demanding payment may not be persuasive, the social and edu­
cational argument for federal assumption of the costs of the transition 
are powerful.

A new section of the 1972 Emergency School Aid legislation should 
be drawn to authorize payment of all first year transition costs directly 
related to implementation of a court order or a comprehensive volun­
tary desegregation plan. This fund should pay for purchase of new 
buses and maintenance facilities, for needed alterations in buildings 
to permit servicing of children from different age groups, for special 
police protection at the opening of school, and for the beginning of in­
service training of teachers and administrators. These grants should 
not be competitive, they should go by right to a school district, once 
its spending is fully audited to show that the costs were above normal 
expenditures and were essential part of compliance with the court 
order. Districts receiving eventual reimbursement from State funds 
for buses and other expenditures should be required to return the 
reimbursement to a revolving fund set up under this title. This transi­
tion assistance should be limited to a single year.

Congress has enacted legislation, the Ashbrook amendment, pro­
hibiting use of federal funds for busing in spite of appeals from many 



school officials and local leaders in communities facing court orders. 
The restriction did not prevent the busing of a single child, it merely 
increased the pressures on local officials. This policy should be promptly 
reversed. . .

The political problems of desegregation and most of the visible com­
munity uproar come between the court order and first months of 
integration in most communities. Media attention is concentrated very 
intensely on this period. One year we hear about marches in Charlotte, 
another about an anti-busing mass movements in Pontiac, a third about 
bombing of buses in Denver, and, more recently, about a community 
upheaval around two Boston high schools. We get a good view of the 
height of the social and political conflicts in the cities where the transi­
tion is most difficult, but only fleeting glimpses of the long process of 
building integrated education in schools.

The existing Emergency School aid program doesn’t effectively as­
sist either the transition or the long period of reorientation and adap­
tation in the schools. In addition to a new section underwriting transi­
tion costs, the legislation should provide funds for the design and im­
plementation of a four or five-year plan of educational retraining and 
reorganization. This program should aim at providing the help needed 
hy the key people in the school system—the principals and the teach­
ers. This program could be adequately funded by a $.5 billion annual 
appropriation. Given the national uproar over the issues, this would 
be a modest price for providing the tools to assure a better education 
at the end of the bus ride.

The Emergency School program, as it is now operated, tends to 
provide short-term, often unfocused, assistance to school systems, 
money that is often too little and too late for the transition crisis and 
inadequate for the long campaign of educational change. The funding 
for this program has always been inadequate, peaking at 249 million 
dollars in fiscal 1973 and declining substantially since then. By 1976, 
falling appropriations and rising inflation have combined to reduce 
the value of the annual federal contribution by 31 percent.5

5 The following table, prepared by the Congressional Research Service at the request 
of Senators Brooke and Javits, shows the trend in funding both the Emergency School 
program and a related program under Title IV of the 1964 Civil Rights Act:

APPROPRIATIONS FOR SELECTED FEDERAL EDUCATION PROGRAMS—FISCAL 
YEARS 1965-76, EXPRESSED IN TERMS OF BOTH CURRENT AND CONSTANT 

DOLLARS

Emergency School Aid Act: Title TV, Civil Rights Act: 
Appropriation— Appropriation—

Current 1965 Current 1965

Fiscal year:
1965...........  -.................
1966............................................—-.......................
1967..................... -.....................
1968....................................-...............-.......... ..........
1969....................................  -............
1970.............................................................................
1971.........  -..........................................
1972............................................................................
1973............................................................................
1974...............    -............
1975.............................................................................
1976.............-..........-...........................,..................

0 0 $6,000,000 $6,000,000
0 0 6,275,000 6,109,453
0 0 6,535,000 6,164.015
0 0 8,500,000 7,738,196
0 0 9,250,000 8,041,152
0 0 12,000,000 9,885,360

$75,000,000 $58,770,825 16,000,000 12,537,776
75,000,000 56,186,850 14,600,000 10,937,707

249,000,000 178,579,312 21,700,000 15,562,980
236,493,000 157,319,164 21,700,000 14,425,209
215,000,000 129,444,190 26,700,000 16,075,162
215,000,000 122,391,010 26,700,000 15,198,014

During the last session, the Senate adopted an additional program of assistance for 
the creation and operation of “magnet schools” intended to Increase the voluntary 
element of the desegregation process by offering special educational programs, but 
the conference committee reduced this to a small $25 million pilot program.
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The long-term portion o.f the revised Emergency School Aid Act 
should be built around the development of an educational plan by 
local officials for making desegregation work. Once a court or a state 
or federal civil rights agency identifies constitutional violations in a 
school system, a planning grant should immediately be made available 
to the school board. If, as frequently happens, the school board refuses 
to plan because of an almost always mistaken view that they will win 
an appeal, the funds should be provided to a broadly based commu­
nity group.
, Once a school district develops a comprehensive plan for excellent 
integrated education and a court order comes down, there should be 
a ear conim^ment of Emergency School funds, contingent only 
on fulfillment of the agreed yearly objectives. Tn addition, the legisla­
tion shoukl grant the district far more latitude than is now present 
in using Title T and other federal categorical funds in carrving out 
the plan A good desegregation plan eliminates the concentrations of 
low-children which are now the basis for targeting Title I pavments. 
; nder the present law, minority children receiving special reading 
training m a ghetto school may lose it when they are transferred to 
an integrated school. In a school district which is thoroughly inte­
grated and has a well thought through educational plan, the entire 
district should be considered the target population so long as the 
money supplements normal school programs and there is full com­
munity participation in framing the plan.
r ^ie diking things about school desegregation is the very
hnuted degree to which school districts learn from the experiences 
of other communities and the findings of researchers. There is an 

need t0 S iare formation and expertise about various desetr- 
de^n/nr0^?68, ThlS Sh?Jld in^lude Provision of assistance in 
designing plans Congress could provide a national clearinghouse for 

resources to send experts to cities beginning deseg-
S and F arran£e vlslts for educators and community leader 

the Pr®cess to communities that have passed 
“J™ • th! ^nsition ?nd learned from the experience. If such a 
cize^For thisr 1S ^P0^^1 that not be politi-

P^P55 sPecify that theclear- from lender?nF br a bi-partisan commission drawn
om leadeis of national education organizations, representatives of 

Shooisgand°S schools of education, law
schools, and other relevant university departments.

^ne asPect of the legislation known as the National Educational 
Opportunities bill which would provide a national right of open en- 

^i^l7 stl?dents on a metropolitan basis could have 
nrnd ^{bough open enrollment plans have very rarely
produced substantial desegregation, this provision could have the dual 
advantages of moving Congress from a completely negative postum 
tinn blighting the inherently metropolitan nature of the desegrega­
tion problem in many urban centers.6

■« bMHtw late 
ws w
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The plan would involve a particularly easy form of desegregation. 
AH transfers would be voluntary and would involve highly motivated 
families who are searching for better education. The number of trans­
fers would almost surely be so small that the impact on the enrollment 
of any one suburban school system would be negligible. Similar 
plans would have been implemented already in several metropolitan 
areas without difficulty. All costs to the school systems would be paid 
by special federal grants. The program could help to dissipate fears, 
stereotypes, and misunderstandings on both sides of the racial line. 
It could give many educators valuable training in preparing for the 
more far-reaching desegregation that might later be ordered by a 
federal court. ,

There are problems with other provisions of the legislation but the 
particular provisions described above could be a constructive first step 
for Congress. It would begin integration on a small scale in many 
communities where the issue is still not in the courts. It would be an 
indication of positive support for the goal of integrated education that 
might help defuse some of the bitterness of the busing debate and 
begin to concentrate attention on integrating the schools. However, 
this legislation could not and should not try to prevent the courts from 
ordering more comprehensive plans to combat unlawful segregation.

A variety of other proposals merit support as ways of making the 
desegregation process work better. To avoid needless misunderstand­
ings and conflicts between minority groups, bilingual education leg­
islation should be amended to give high priority to preservation of 
bilingual programs in desegregated schools. Similarly, several Mem­
bers of Congress have observed that there is an urgent need for better 
research on the desegregation process. No comprehensive national 
study has been done in more than ten years and we have very limited 
information on what happens after the first year in desegregated 
schools. Research following the process over several years and con­
centrating on the question of why some schools handle it so much 
better than others might produce many useful findings. A substantial 
targeted appropriation for this purpose and a specific Congressional 
directive—like that which has now produced the National Institute of 
Education study of Title I—could produce very helpful findings.

These modest steps would not end segregation nor would they 
diminish the responsibility and the authority of the federal courts. 
They would be first steps toward rational national consideration of 
the major legislative and executive initiatives necessary to reverse 
the momentum of urban segregation.

The meaning of doing nothing.—A choice to do nothing to integrate 
our schools and our housing is a choice for segregation. Our cities are 
not stable, but are always changing. Our demographic patterns now 
have a very powerful built-in impulse toward spreading segregation 
and inequality. We are moving rapidly toward longer and longer 
lists of central cities with continually diminishing ability to finance 
decent schools and with schools very largely populated by blacks and 
Latinos. The prediction of the Riot Commission is coming true, most 
rapidly in the urban schools of the North and West. A decision not 
to act is a decision for the deepening division of American society.
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The problem will not go away and it will not cure itself. As was true 
in the South, we will not have substantial movement until Congress 
moves to commit the federal government to building integration. As 
was true in 1964, action by Congress could begin to move the issues 
from the courts to the school board meeting rooms. It could help to 
temper racial polarization and to mobilize the talents of our educa­
tional leadership in building successful integration.

o
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