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FOREWORD

House of Representatives, 
Committee on International Relations,

Washington, D.C., July 24,1977.
The human rights study contained herein was prepared by the 

Congressional Research Service at the request of Congressman 
Donald M. Fraser, chairman of the Subcommittee on International 
Organizations.

Given the wide interest in human rights, this study is being printed 
to assist the Members of the Congress in their consideration of legisla­
tion relating to human rights and U.S. foreign policy. The findings 
and conclusions in this study are those of the Foreign Affairs and 
National Defense Division, Library of Congress and do not necessarily 
represent the views of the members of the Committee on International 
Relations.

Clement J. Zablocki,
Chairman.
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LETTER OF TRANSMITTAL

U.S. House of Representatives, 
Subcommittee on International Organizations,

Washington, D.C., May 1,1977. 
Hon. Clement J. Zablocki,
Chairman, Committee on International Relations, U.S. House of Repre­

sentatives, Washington, D.C.
Dear Mr. Chairman: As part of the ongoing activities of the 

Subcommittee on International Organizations, I am submitting this 
study which was prepared at my request within the Foreign Affairs 
and National Defense Division of the Congressional Research Service. 
Marjorie Ann Browne, analyst in international organization, who was 
responsible for its overall structure and content, wrote the introduc­
tion, the congressional summary, part I, and part HA. Vita Bite, 
analyst in international relations, wrote part II and the two appen­
dixes. Brenda Branaman, analyst in international relations, wrote 
part HI. Ms. Jacqueline M. Daniels and Ms. Sandra Hunt prepared 
the final copy of the report.

The study examines the evolution of international human rights, 
and devotes a section to human rights and U.S. foreign policy over 
the last 30 years.

The U.S. Government is currently formulating guidelines for a 
foreign policy infused with a deeper concern for human rights. This 
study, therefore, is timely and ought to give readers a deeper under­
standing of human rights issues.

Sincerely,
Donald M. Fraser,

Chairman, 
Subcommittee on International Organizations.

(V)
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SUMMARY

I. Human Rights Tradition—Past and Present

Before 1945 any human rights question was considered to be a 
matter between a nation state and the persons within its territory. 
As issues of domestic jurisdiction, they were beyond the reach of in­
ternational law. In early U.S. domestic practice human rights were 
not considered a proper subject of U.S. treatymaking powers. More­
over, the Federal Government was generally denied jurisdiction in 
such matters because they were considered within the purview of the 
State within the U.S. federal system.

World War II marked the start of a revolution in the development 
of new approaches to human rights issues. Today, international legal 
practice accepts the protection of human rights as a matter of inter­
national concern. The 1969 report of the Special Committee of Lawyers 
for the President’s Commission for the Observance of Human Rights 
Year 1968 confirmed the acceptance in the United States of human 
rights as a proper subject of U.S. treatymaking. In addition, the 
enactment of substantial civil rights and welfare legislation at the 
national level has nullified the view that human rights are matters 
exclusively within the purview of the State within the U.S. federal 
system.

The Universal Declaration of Human Rights is one of the most 
widely accepted statements identifying basic human rights. It was 
not intended to place legally binding obligations but to set forth a 
“common standard of achievement for all peoples and all nations.” 
The declaration was conceived as the initial part of an international 
bill of rights in which the human rights convenants or treaties would 
constitute the binding portion. The two covenants—on civil and politi­
cal rights and on economic, social, and cultural rights—were adopted 
in 1966 and came into force in 1976.

The U.N. Charter asserted fundamental obligations for the United 
Nations and for U.N. member states to protect human rights. At the 
same time article 2(7) of the Charter set forth the principle of non­
intervention by the United Nations in matters within the domestic 
jurisdiction of any State. This article has frequently been cited as an 
obstacle to the implementation of the human rights provisions of the 
Charter.

II. International Community Action to Protect Human Rights

In 1970 the United Nations established, within its Human Rights 
Commission, various procedures for the treatment of petitions from 
individuals or groups identifying violations of human rights in U.N. 
member states. All deliberations and reports, however, are maintained 
in private, closed meetings; documents are kept confidential, and 
actual progress is difficult to assess.

(1)
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Two other U.N. bodies that receive and consider petitions on human 
rights questions do maintain a clear policy of publicity. The Com­
mittee of 24, formally the Special Committee on the Situation With 
Regard to the Implementation of the Declaration on the Granting 
of Independence to Colonial Countries and Peoples, and the Special 
Committee on Apartheid each consider petitions directly, adopting 
resolutions that recommend action to governments.

The U.N. General Assembly and Security Council, as well as the 
Economic and Social Council, have responded to the complaints of 
governments on the actions of other governments in the human rights 
area. The question of what powers U.N. bodies should have in matters 
concerning such issues as the human rights situation in Chile, however, 
remains unresolved. In this case the stumbling block appears to be 
article 2(7) on nonintervention. A U.N. Working Group established to 
investigate and examine the situation has not yet been allowed entry 
into Chile.

A third area of U.N. activity on human rights protection is the 
development of treaties to implement the Charter articles relating to 
human rights and the Universal Declaration of Human Rights. Three 
U.N. instruments adopted in the mid-1960’s envision some form of 
implementation machinery. The International Convention on the 
Elimination of All Forms of Racial Discrimination has been in force 
since 1969. A Committee on the Elimination of Racial Discrimination 
was created under this Convention. The second instrument is the 
International Covenant on Civil and Political Rights, which entered 
into force on March 23, 1976. A Human Rights Committee, created 
in September 1976, is provided for in the covenant. The third 
instrument is the International Covenant on Economic, Social, 
and Cultural Rights, in force since January 3,1976. The U.N. Economic 
and Social Council is the implementing organ named in this treaty. 
All three conventions provide for the submission of reports from the 
state parties on their implementation of the convention. These 
reports are considered by the relevant committees. The first two 
treaties also provide an optional mechanism for the receipt and 
consideration by the committee of communications from individuals 
and groups from the parties accepting this procedure.

Four U.N. specialized agencies have a particular interest in the 
protection of specific human rights. This report singles out the In­
ternational Labor Organization (ILO) as having probably the most 
effective program of international human rights implementation.

The 1950 European Convention for the Protection of Human Rights 
and Fundamental Freedoms established one of the most elaborate 
systems for the protection of human rights. Under the convention a 
European Commission of Human Rights and a European Court of 
Human Rights were established. Any contracting party to the con­
vention may refer to the Commission an alleged violation by any other 
party. In addition the committee has jurisdiction to receive private 
applications from “any person, nongovernmental organization or 
group of individuals.” This last element was made optional and has 
been accepted by 13 of the 18 states which are party to the convention. 
In practice, interstate applications have rarely been lodged with the 
Commission. The overwhelming majority have been individual 
applications.
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The keystone of the inter-American system for the protection of 
human rights is the Inter-American Commission on Human Rights, 
which was created under the Organization of American States and 
now reports to the OAS General Assembly on any cases of gross viola­
tions of human rights.

The Permanent Arab Commission on Human Rights, established 
by the Council of the League of Arab States in 1968, has not conducted 
any human rights investigations other than those concerning the 
rights of Arabs in occupied territories. An African Commission on 
Human Rights, proposed to be established under the Organization of 
African Unity, has not yet been created.

III. Human Rights and U.S. Foreign Policy

The United States does have treaty obligations to promote the 
protection of human rights. Articles 55 and 56 of the U.N. Charter 
require U.N. member states to promote human rights and to take 
joint affirmative action on human rights issues. As a member of the 
International Labor Organization, the United States is obligated to 
promote economic security and equal opportunity in its labor prac­
tices without regard to race, creed, or sex. Under the OAS Charter 
the United States is bound to respect the rights of the individual. 
However, of the 40 human rights treaties now in force, the United 
States has ratified only 10: 5 U.N. treaties and 5 OAS human rights 
treaties; there are at least 30 human rights treaties the United States 
has not ratified.

Human rights issues compete with various other considerations 
during the formulation of U.S. foreign policy. The most fundamental 
consideration is that of the national interest and what actions policy­
makers perceive to have the most advantageous impact on U.S. 
national interests. The linking of some human rights issues with 
other international problems sometimes makes resolution more 
difficult. The impact of intervention of any form—a public statement 
might be viewed by some nations as intervention—is measured 
against national interest perceptions. There is also some sensitivity 
to the possibility that other countries will in turn charge the United 
States with human rights violations. One issue is whether the United 
States should maintain a single human rights standard against which 
all nations—big and small, friend or foe, neutral or our most important 
national security partners—will be measured and will be identified 
as human rights violators. Another question is whether the United 
States should take on the task of moral policeman for the world, 
especially when United States and Western concepts of human 
rights are in some respects significantly different from the human 
rights priorities of other nations and cultures.

It is in the area of approach that efforts to maintain a single stand­
ard, if there can be or should be such, diminish. Different countries, 
different cultures, different priorities, and different U.S. national 
interests, may require different U.S. responses. These include:

(a) Quiet diplomacy;
(b) Public denunciation (statements to press; speeches);
(c) Requests that an international organization take action; 
(d) Application of economic sanctions or arms embargo;
(e) Cut off or reduction of economic and/or military assist­

ance; and
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(f) Action limiting or affecting U.S. diplomatic representation. 
The congressional response to human rights violations in other 

countries has been to assure greater attention to these violations and 
to the role of human rights in U.S. foreign policy considerations both 
through its investigative and legislative functions. The Foreign 
Assistance Acts of 1973 and 1974 both included sections aimed at 
linking the receipt of foreign assistance to the protection of human 
rights. The International Development and Food Assistance Act 
of 1975 strengthened the provisions of the Foreign Assistance Act 
in the human rights area. The International Security Assistance and 
Arms Export Control Act of 1976 called for the establishment within 
the State Department of a Coordinator for Human Rights and 
Humanitarian Affairs who would have primary responsibilities for 
maintaining information on the status of human rights in other 
countries and for reporting to the Congress through the Secretary 
of State on human rights practices.



INTRODUCTION
The Carter administration has expressed its commitment to a new 

position for human rights both in U.S. foreign policy and in its 
domestic policies.1 Already, public comments by the President and 
the Secretary of State have been made on the status of human rights 
in other countries. Most news conference meetings with Carter or 
Vance during the first several months of the new ad ministration 
included questions from the press on human rights issues and U.S. 
policy. Vance’s comments during a February 27 segment of Face the 
N ation seem to characterize the position of the administration:

The human rights issue is really grounded in the fundamental values which 
lay at the root of the founding of this country. The dignity of the individual and 
the protection of those rights is a very sacred right that is of great importance to 
Americans, and therefore it is something which should be of importance to us in 
our domestic lives and in the conduct of our foreign policy. It has to be inter­
woven into the fabric of our foreign policy, and this, we believe, can be done

Wow, insofar as speaking out on human rights issues abroad are concerned we 
will speak out when we believe it desirable to do so. We will try to do it in a 
nonstrident, nonpolemical way, and we would expect others, if they see things 
happening in the United States, to criticize us, because this is not a one-way 
street. We have not tried to single out any country. We will speak out when we 
believe it appropriate to do so with respect to a human rights issue wherever it 
may arise throughout the world.2

The public comments with respect to human rights in the Soviet 
Union have led some observers to imply that the Soviet Union is 
receiving an inequitable amount of criticism from the United States 
on the human rights issue. The administration has stressed its efforts 
to be evenhanded in its public comments on human rights in all 
countries. At the same time, with the Soviet Union, it has attempted 
to separate human rights issues from national security issues such as 
SALT. In addition, queries by the press that there was a cause and 
effect relationship between statements by President Carter about 
Uganda and the actions taken by President Amin of Uganda against 
Americans in Uganda have been denied by Vance. Britain’s Foreign 
Secretary David Owen has supported the administration’s defense *of 
human rights, adding that:

In Britain we will take our stand on human rights in every corner of the 
globe. We will not discriminate. We will apply the same standards and judgments 
to Communist countries as we do to Chile, Uganda and South Africa.
**♦♦**♦

We recognise the issue of human rights is only one strand in the complex 
Bast/West relations. It is no part of HMG’s policy to promote compaigns of 
denunciation or to assume the role of agents-provocateurs. Equally, the Com­
munist countries must recognize that concern for human rights is not a diver-

i Inaugural address of President Jimmy Carter. Weekly Compilation of Presidential Documents, vol. 13, 
INO. 4, J3I1. ^4, iy<7. p. oo. '

»CBS News. Face the Nation; Feb. 27, 1977, Washington, D.C., with Cyrus Vance, Secretary of State, p. o tcopyngm inows/.
(5)
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sionary tactic but an integral part of foreign policy in the Western democracies. 
Of course we have to balance morality with reality. The art again lies in striking 
the right balance.3

On the question of assistance to countries accused of human rights 
violations, Secretary Vance has noted that this must be done on a 
case-by-case basis:

We are working to fulfill both the letter and spirit of current legislation relating 
human rights concerns to foreign assistance. * * * In each case we must balance 
a political concern for human rights against economic or security goals. No 
formula can resolve the larger conflict of commitments, but prudent and dedi­
cated attention to both the basic objectives and the day-to-day operations of 
our programs can make specific problems tractable.4

Vance announced that military aid to Argentina, Ethiopia, and 
Uruguay would be reduced or eliminated because of human rights 
violations. Military assistance to the Republic of Korea would 
however, be maintained because of U.S. national security interests.

This new emphasis on human rights brings with it the need, to 
paraphrase Foreign Secretary Owen, to strike the right balance 
between morality and reality. This task may be facilitated by an under­
standing of the historical roots of the growing international and U.S. 
concern for human rights issues. The purpose of this paper is to set 
down the development of international community mechanisms and 
procedures to protect human rights and to review the factors which 
before 1977 influenced U.S. foreign policy toward countries where 
human rights conditions have been at issue.

Congressional interest in human rights conditions in other countries 
has increased substantially over the past 3 years. This interest has 
been exhibited in different ways and has gone beyond the holding of 
hearings to describe human rights conditions in various countries and 
to question members of the executive branch on actions taken by 
the United States to express dissatisfaction with nations that carried 
out most blatant and systematic denials of human rights. Congress 
has adopted legislation to limit the provision of assistance to countries 
in particular circumstances. It has also created, within the Depart­
ment of State, a Coordinator for Human Rights and Humanitarian 
Affairs.

While Congress has not, by legislation, defined “human rights”, it 
has provided some framework for consideration of human rights 
issues. The Charter of the United Nations and the U.N. Universal 
Declaration of Human Rights are both referred to (see appendix B) 
in legislation. The International Development and Food Assistance 
Act of 1975 (Public Law 94-161) cites language that is frequently 
used in U.S. resolutions:

Consistent pattern of gross violations of internationally recognized human 
rights, including torture or cruel, inhuman, or degrading treatment or punish­
ment, prolonged detention without charges, or other flagrant denial of the right 
to life, liberty, and the security of person. * * *

The International Security Assistance and Arms Export Control 
Act of 1976 (Public Law 94-329) also relies on standards and criteria 
which have been established by the international community. Further 
more, this act declares that it “is the policy of the United States * * * 

3 Congressional Record [daily ed.] vol. 123, Mar. 9,1977: H1920-1921.
< Vance, Cyrus R., U.S. Foreign Assistance Programs. Statement before the Senate Foreign Operations 

Subcommittee of the Appropriations Committee, Feb. 24,1977. p. 2.
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to promote and encourage increased respect for human rights and 
fundamental freedoms for all * * *. To this end, a principal goal 
of the foreign policy of the United States is to promote the increased 
observance of internationally recognized human rights by all 
countries.”

However, this recognition of the role of the international community 
in the protection of human rights is a relatively new phenomenon and 
is not universally accepted. Each state often interprets its international 
obligations in relation to its own cultural, social, economic, and politi­
cal priorities and perspectives. Moreover, the same charter which (1) 
obligates U.N. members to promote respect for human rights and 
(2) states as a primary purpose of the organization the promotion of 
human rights and fundamental freedoms for all (art. 1) also recognizes 
the doctrine of nonintervention. Article 2, paragraph 7 of the U.N. 
Charter stipulates that nothing in the charter authorizes the “United 
Nations to intervene in matters * * * essentially within the domestic 
jurisdiction of any state. * * * ” The doctrine of nonintervention 
can be said “to derive from and require respect for the principle of 
state sovereignty,” 5 insofar as it establishes a norm for international 
conduct that one state will not interfere in the internal affairs of 
another state. States that have been accused of human rights viola­
tions often cite the doctrine of nonintervention in their requests that 
international organizations or other states not interfere in their do­
mestic affairs.

At the same time there is substantial justification for state re­
sponsibility for the protection of the human rights of the individual 
and for some level of international community “interference” on 
behalf of those whose rights have been infringed. International 
organization activity in the protection of human rights has been con­
stantly subjected to the imbalance or tension between state sov­
ereignty as protected by the doctrine of nonintervention and state 
obligations to protect individual human rights and fundamental 
freedoms.

Part I of this report discusses past and present perceptions of the 
human rights tradition both in international law and by the United 
States. Part II identifies international and regional organization ac­
tions and procedures for the promotion and protection of human 
rights. Part III, after identifying U.S. obligations in the human 
rights area, examines the problems and approaches used by the execu­
tive branch in response to human rights violations in other countries. 
Lastly, this section explores the congressional response to human 
rights violations.

’ R. J. Vincent, Nonintervention and International Order. New Jersey, Princeton University Press, 
1974, p. 14.

Note: Reference will be made throughout this paper to a set of hearings in 1973 and to a 1974 report, 
both by the Subcommittee on International Organizations of the House International Relations Com­
mittee. The following are the citations to each item with the short form citation used hereafter in this paper.

U.S. Congress. House. Committee on Foreign Affairs. Subcommittee on International Organizations 
and Movements. International Protection of Human Rights. Hearings, 93d Cong., 1st sess. Aug. 1 • * * 
Dec. 7,1973. Washington, U.S. Government Printing Office, 1974, 987 pp. Hereafter referred to as Human 
Rights Hearings.

U.S. Congress. House. Committee on Foreign Affairs. Subcommittee on International Organizations 
and Movements. Human Rights in the World Community: A Call for U.S. Leadership. Washington U S 
Government Printing Office, 1974, 54 pp. (93d Cong., 2d sess. committee print.) Hereafter referred to as 
committee print on Human Rights in the World Community.





I. HUMAN RIGHTS TRADITION—PAST AND PRESENT*
A. Human Rights in International and U.S. Law

1. INTERNATIONAL LAW

Concern for human rights did not emerge full grown onto the inter­
national scene with the adoption of the 1945 U.N. Charter. Protection 
of rights was the raison d’etre for the Magna Carta in 1215, the 
Habeas Corpus Acts of 1640 and 1670, the English Bill of Rights in 
1689, the Bill of Rights of 1789 in the first 10 amendments to the U.S. 
Constitution, and the French Declaration des Droits del’Homme etdu 
Citoyen in 1789. The protection of rights of the citizen within his 
country was the intent in each of the above-named documents. In 
general, protection of human rights was considered until recently a 
matter between the state and the persons within its territory—a ques­
tion of domestic jurisdiction, beyond the reach of international law.

There were a few exceptions to this generally accepted approach. 
First, states were viewed as having a special duty to protect aliens 
within their territory. This was conceived as a responsibility between 
states. Second, it was generally agreed that if government atrocities 
against its citizenry were so extreme as to shock the conscience of 
mankind, other states had a right to intervene. Nineteenth century 
interventions tended to focus on the protection of religious minorities. 
Third, countries entered into agreements to halt slavery and the slave 
trade. Steps were also taken for the relief of the sick and wounded in 
wartime and for the eradication of some harmful labor conditions. 
Fourth, while there were few treaties that dealt exclusively with 
human rights, concern for the rights of minorities was expressed in 
such multilateral peace agreements as the Treaty of Westphalia (1648), 
the Congress of Vienna documents (1815), and the Treaty of Berlin 
(1878).

Human rights considerations were a thread of concern throughout 
the World War I peace settlement talks in 1919. The League of 
Nations Covenant contained provisions for the protection of the 
rights of the natives in the colonies of member states, of the inhabi­
tants of mandated territories, and of women and children. The treaties 
and declarations on the protection of minorities created, under the 
League, a system of protection of certain racial, religious, and linguis­
tic minorities. The Versailles Peace Treaty established the Inter­
national Labor Organization which sought to create a system of guar­
antees in labor rights?

‘This section was prepared by Marjorie Ann Browne, analyst in international organization.
1 See Egon Schwelb. Human Rights and the International Community. Chicago, Quadrangle Books, 

1964, pp. 11-25; and John P. Humphrey. The International Law of Human Rights in the Middle Twentieth 
Century. In Maarteen Bos, ed. The Present State of International Law and Other Essays. The Netherlands 
Kluwer, 1973, pp. 75-83.

(9)
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While some progress had been made in protecting individuals 
through human rights activities before World War II, the war itself 
served as the catalyst for what John P. Humphrey called the “revolu­
tionary developments in the international law of human rights that 
characterize the middle twentieth century.” 2 Before this time a sub­
stantial portion of theory and practice argued that individuals were 
not a legitimate subject of international law. International treaty 
activities might formulate general principles for the protection of 
human rights in other countries but it was left to each country to set 
down national laws to implement such principles. Today, the indi­
vidual has become a primary focus of international human rights law.

2. DOMESTIC CONSIDERATIONS

The basic problems for U.S. law created by an international responsi­
bility for the protection of human rights are derived from the tradi­
tional exemption of the individual as a subject of international law. 
For example, are the rights of the individual inside a country within 
the scope of the treatymaking power of the United States? Article 
2, section 2, paragraph 2 of the U.S. Constitution gives to the Presi­
dent the “Power, by and with the Advice and Consent of the Senate 
to make Treaties, provided two-thirds of the Senators present con­
cur. * * *” This power, according to article 1, section 10, can not 
be exercised by any State of the Union. Furthermore, article 6 specifies 
that “all Treaties made, or which shall be made, under the Authority 
of the United States, shall be [like the Constitution and the laws 
made in pursuance thereof] the supreme Law of the Land. * ♦ *”

Charles Evans Hughes, commenting in 1929 on the proper subjects 
of the treatymaking power, indicated that the treatymaking power 
was not to be used ‘ ‘with respect to matters that have no relation to 
international concerns” or with matters which “normally and appro­
priately were within the local jurisdiction of the State * *”.3 
This subject limitation was often referred to by U.S. opponents 
to the human rights treaties which were being drafted under U.N. 
and U.N. agency auspices during the 1940’s and 1950’s. However, 
Louis Henkin has pointed out that the Hughes subject limitation 
on the treatymaking power was not relevant in the human rights 
area. Human rights treaties had previously been entered into by the 
United States. Thus, human rights was not a new area of treaty­
making.4 The Clark committee report, arriving at the same conclusion 
in 1969, also pointed out—
it appears not only that human rights are matters of international concern, 
but also that there is substantial U.S. precedent for the ratification of human 
rights treaties.5

a John P. Humphrey. The International Law of Human Rights in the Middle Twentieth Century, pp.
’ These comments were made extemporaneously during a meeting of the American Society of In ternational 

Law. Hughes was speaking as a private individual; he had ceased to be Secretary, of State and, while he had 
been designated Chief Justice, he had not yet entered that office. American Society of International Law, 
proceedings, vol. 23,1929: pp. 194-196.

4 Louis Henkin, Foreign Aflairsand the Constitution, Mineola, N. Y., The Foundation Press, 1972, p. 155
5 U.S. President’s Commission for the Observance of Human Rights Year 1968. Special committee of 

lawyers. A report in support of the treatymaking power of the United States in Human Rights matters. 
October 1969, n.p., n.d., p. 7. Also in Human Rights hearings, p. 7411
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The American Law Institute restatement of the foreign relations 
law notes:

Matters of international concern are not confined to matters exclusively con­
cerned with foreign relations. Usually, matters of international concern have 
both international and domestic effects, and the existence of the latter does not 
remove a matter from international concern.®

In addition, opponents of U.S. ratification, citing the 10th amend­
ment to the Constitution.7 have held that human rights treaties deal 
primarily with matters handled by the States. However, this re­
striction with respect to matters essentially within the juridsiction 
of the several States has been viewed by many as being overcome by 
events. Enactment of civil rights and welfare legislation by the 
Congress has nullified any claims that human rights are matters 
exclusively within the purview of the State within the U.S. Federal 
system. Furthermore, as the American Law Institute notes:

The 10th Amendment, which reserves to the several states those “powers not 
delegated to the United States, does not limit the power to make treaties.8

In Missouri v. Holland, 252 U.S. 416 (1920), the Supreme Court 
rejected this claim that treaties cannot deal with matters reserved 
to the States.

Another problem impeding ratification by the United States of 
human rights treaties can be illustrated by referring to the 1965 
(U.N.) International Convention on the Elimination of All Forms of 
Racial Discrimination, which includes a provision calling upon the 
parties: (1) to pass legislation, or take other appropriate measures, 
prohibiting racial discrimination by private persons and organiza­
tions; and (2) to declare illegal any organizations and propaganda 
activities which advocate racial discrimination.9 [Italic supplied} 
these provisions run counter to U.S. ideas of freedom of speech, 
association, and the press. It has been suggested that such a treaty 
could only be ratified with a reservation. The State Department 
supports this view, although it makes clear that a reservation might 
be seen by some parties as avoiding the full obligations of the treaty, 
therefore the possibility exists that other parties to the treaty “can 
object to the reservation and refuse to be in treaty relations with the 
reservmg country.” 10

B. Definition and Scope Within the Framework of the 
Universal Declaration

“The International Relations Dictionary,” by Plano and Olton 
defines human rights as—
protection for individuals from arbitrary interference with or curtailment of life 
liberty, and the equal protection of the laws by government or private individuals 
and groups.11

• American Law Institute. Restatement of the law, Second. Foreign Relations Law of the United States St. Paul, Minn., American Law Institutes Publishers 1965, p 370 B e umted btates-
’The l°th Amendment: “The Powers not delegated to the United States by the Constitution nor nro- 

hibited by it to the States, are reserved to the States respectively, or to the people ” lbuluuon’ nor pr<>
s American Law Institute, p. 373.

United Ndafii“?W3<??pe 38-39““ rnfonnation- The Unlted Nations and Human Rights. New York, 
In H^an Itigfe Division- Memorandum of reservations to Human Rights Conventions,

andwfnston^ The Internatlonal Relations Dictionary. New York, Holt, Rinehart
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The preamble of the Universal Declaration of Human Rights by 
inference defines human rights as “the inherent dignity and * * * 
the equal and inalienable rights of all members of the human family.”

More important than a definition of human rights, perhaps, is an 
identification of specific rights. The above-mentioned Universal Dec­
laration does just this. This declaration was adopted unanimously by 
a resolution of the U.N. General Assembly on December 10, 1948.'12 
It was not a treaty or international agreement and, thus, was not 
subject to signature and ratification. It was not intended to place 
legally binding obligations on member States but to set forth a “com­
mon standard of achievement for all peoples and all nations.”

Briefly, the Universal Declaration defines the following as being 
among basic human rights:

The right to life, liberty, and security of person; freedom of religion; freedom 
of opinion and expression; freedom of assembly; self-government through free 
elections; freedom from slavery and torture; the right to a fair trial and to equal­
ity before the law; presumption of innocence until proved guilty; the right not 
to be subjected to retroactive laws; freedom of movement within one’s state and 
freedom to leave or return to it; the right of asylum; the right to a nationality; 
the right to found a family; the right to privacy; the right to own property, to 
social security and to work; the right to form and join trade unions; the right 
to an adequate standard of living, to education, and to rest and leisure; and the 
right to participation in the cultural life of the community.

During the more than 25 years since its adoption, the Universal 
Declaration has exercised an influence not often equaled by other 
U.N. General Assembly resolutions. The declaration has been re­
ferred to in other resolutions of the U.N. Security Council, Economic 
and Social Council, and General Assembly, in multilateral and bilateral 
treaties, in national constitutions, and in municipal laws and decrees. 
It has been invoked in judicial proceedings and cited in a number of 
judicial decisions and opinions.13

The declaration was conceived as the initial part of an international 
bill of rights in which the human rights covenants or treaties would 
constitute the binding portion. The two covenants—on civil and 
political rights and on economic, social, and cultural rights—were 
adopted in 1966 and went into force in 1976.14 In addition, treaties 
on specific rights cited in the declaration have been drafted to estab­
lish binding obligations for states parties. (See appendix A.) Several 
international conventions dealing in greater detail with specific arti­
cles of the declaration have been adopted; many are now in force.

>2 The vote in the General Assembly was 48 in favor, 0 against, and 8 abstentions. Byelorussian SSR, 
Czechoslovakia, Poland, Saudi Arabia, Ukrainian SSR, Union of South Africa, U.S.S.R.,and Yugoslavia 
abstained. Afghanistan, Argentina, Australia, Belgium, Bolivia, Brazil, Burma, Canada, Chile, China, 
Colombia, Costa Rica, Cuba, Denmark, Dominican Republic, Ecuador, Egypt, El Salvador, Ethiopia, 
France, Greece, Guatemala, Haiti, Iceland, India, Iran, Iraq, Lebanon, Liberia, Luxembourg, Mexico, 
Netherlands, Paraguay, Peru, Philippines, Siam (Thailand), Sweden, Syria, Turkey, United Kingdom, 
United States, Lruguay.and Venezuela voted in favor. Twocountries were absent or not voting: Honduras and Yemen.
, Nations. United Nations Action in the Field of Human Rights. New York, United Nations,
1974. (U.N. document ST/HR/2) pp. 8-19.

11 The United States has not taken any action to ratify these two treaties and is not bound by them.



II. INTERNATIONAL COMMUNITY ACTION TO PROTECT 
HUMAN RIGHTS

This section will identify the role of international governmental 
organizations in the protection of human rights. Support of these 
activities has reinforced acceptance of the notion that protection of 
human rights is a proper matter for international attention, concern, 
and action.

A. The United Nations*
The basic authority for the United Nations to engage in inter­

national cooperation efforts to protect human rights and to encourage 
respect for human rights resides in the U.N. Charter. The preamble of 
the charter, in its statement of the goals for the world organization, 
ranks respect for human rights second only to the urgency of savins 
succeeding generations from the scourge of war. It states the organiza­
tion’s intent—

faith “,fundamental human rights, in the dignity and worth of the 
smSl *P* m the eqUal nghtS °f men and women and of nations large and 

Articles 1(3), 13(1), 55, 62(2), and 76 commit the organization to the 
goal oi promoting and encouraging respect for human rights and for 
iundamental freedoms for all. In becoming party to the charter, 
U.N. member nations pledge themselves (articles 56 and 2(2)) to 
take joint and separate action for the achievement of this goal. 
Goodrich, Hambro, and Simons observe that “the General Assembly 

ma?6. clear that it considers that article 56 imposes on members 
the definite obligation to follow or refrain from certain courses of 
action in the promotion of respect for human rights.”1 Article 68 
+ * + Jr u Charter authorizes the Economic and Social Council 
to establish a commission for the promotion of human rights. In 
addition, the charter cites approaches that may be used in the en­
couragement and promotion of respect for human rights. The General 
Assembly may initiate studies and make recommendations and the 
Economic and Social Council may make or initiate studies and 
reports, and make recommendations, and it may prepare draft con­
ventions for submission to the General Assembly.
, Charter also provides that nothing therein shall authorize

the United Nations to intervene in matters that are essentially within 
the domestic jurisdiction of any State or shall require members to 
submit such matters to settlement.2 Because of the traditional ap­
proach toward human rights as a matter exclusively within the 
domestic jurisdiction of sovereign States, article 2(7) has frequently

^Marjorie Ann Browne, analyst in international organization.
-a^I^ M' Q°°dnch> ®dv?Td Hambro, and Anne Patricia Simons. Charter of the United Nations 

a?^1^ 3d ^nd rev- ed- New York, Columbia University Press, 1969, p. 382. ’
This principle of nonintervention on the part of the United Nations in accordance with article 2(7) does 

not apply to enforcement measures approved by the U.N. Security Council under ch. 7 (art. 39-51 whteh 
andactsof milltary 3011011 in resPonse to threats to the peace, breaches of the peace,

(13)
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been viewed as an obstacle to the implementation of the human 
rights provisions of the Charter.

The United Nations has utilized several mechanisms in fulfilling 
its charter responsibilities to promote and protect human rights. 
Broadly stated, U.N. activities can be identified as (1) formulation of 
standards through the adoption of declarations and treaties; (2) 
supervision of application of standards through the use of (a) reports, 
(6) procedures for the consideration of communications and com­
plaints, and (c) investigations; and (3) informational, educational, 
and assistance programs.

1. ADOPTION OF INTERNATIONAL AGREEMENTS UNDER U.N.
AUSPICES

The Universal Declaration, which gave form to the general state­
ments of the charter, also served as a starting point for the drafting 
and adoption of treaties to deal in more detail with various human 
rights. (See Appendix A).3 At least 19 treaties, drafted and adopted 
under the auspices of the United Nations, are in force.4

While only two of these treaties actually state that the particular 
problem is a crime under international law which must be prevented 
and punished (the Genocide Convention, preambular paragraph 1 
and article 1 and the Apartheid Convention, preambular paragraphs 
5, 6, 7, and 9 and article 1), the adoption of so many documents as 
well as their subsequent ratification and entry into force gives testi­
mony to the view widely shared among states that human rights are 
a legitimate matter of international concern and that protection of 
human rights is not within the exclusive jurisdiction of the individual 
state.

While these treaties exist and the states parties to them are legally 
bound to give them effect within their national jurisdictions, only five 
treaties include any mechanisms for review of state practice at the 
U.N. level of provide for receipt of complaints of violations at the 
U.N. level.5 Thus, for the majority of the treaties, there is no way of 
ascertaining states parties manner of interpretation or implementa­
tion of the provisions. It has been seen that being a party to a treaty 
is no guarantee of faithful and meaningful adherence to the terms and 
intent of that treaty. This is particularly true in the human rights 
field where the principle of national sovereignty often takes precedence 
over international community goals. In addition, different cultural 
and social mores influence the interpretation of treaty provisions.

2. U.N. PROCEDURES TO CONSIDER HUMAN RIGHTS VIOLATIONS*

Throughout its history member states have, in the various organs 
of the United Nations, brought human rights violations in particular 

3 At least 11 art icles of the Declaration have to some degree been translated into treaty form. An additional 
five have been clarified in declarations which, while not legally binding, have established a set of principles 
to guide the actions of states. Draft declarations and/or treaties are in process for at least 4 more of the 30 
articles of the Universal Declaration.

4 See World Association of Lawyers. Committee on Human Rights. The Ratification of International 
Human Rights Treaties. Washington, 1976, 78 pp.

* These procedures are discussed in detail later in this report; see Convenant on Civil and Political Rights 
and its Optional Protocol; Covenant on Economic, Social, and Cultural Rights; and Convention for the 
Elimination of all Forms of Racial Discrimination. The fifth treaty is the Convention on the Suppression 
and Punishment of the Crime of Apartheid which provides for reports on state practice to be submitted to 
the United Nations.

* This section was prepared by Vita Bite, analyst in international relations and Marjorie Ann Browne, 
analyst in international organization.



15

countries to the attention of the world organization. Discussion in a 
body where states, not experts, participate has frequently prevented 
any effective “U.N.” response to the violations. Resolutions recom­
mending that the injurying state refrain from further human rights 
violations, have usually been adopted without attention to insuring 
that the resolution will be carried into effect. In fact, adoption of a 
General Assembly resolution recommending action or requesting the 
state to stop its actions does not carry with it the legal mandate that 
the resolution be carried out by the injurying state. Such resolutions 
are recommendations, not law or edict.

The United Nations has also received thousands of petitions or 
communications from individuals and groups (nongovernmental 
organizations) identifying the violation of human rights in specific 
countries. While the U.N. Charter does not provide the individual 
with the right of petition except within the trusteeship system 
(art. 87(b)), U.N. organs receiving such communications have 
worked out various ways of handling and utilizing such communica­
tions. This section will identify the various procedures.
(a) U.N. Commission on Human Rights

The Human Rights Commission was established by the Economic 
and Social Council in 1946 pursuant to article 68 of the charter and 
is presently composed of 32 members who serve 3-year terms. The 
Commission which may deal with any question concerning human 
rights meets annually in Geneva for about 6 weeks. While the Com­
mission decided initially that it had no power to take action on 
complaints from individuals and organizations, it developed in 1970 
a procedure for the review of such communications, with a view 
toward action in the case of gross violations.6

The Subcommission on Prevention of Discrimination and Protection 
of Minorities, created by the Commission on Human Rights in 1947, 
appointed a working group of five members to meet once a year for 
10 days to consider “in private” all communications received by the 
Secretary General on human rights and to report to the Subcommission 
and in turn to the Commission on any which “reveal a consistent 
pattern of gross and reliably attested violations of human rights and 
fundamental freedoms.” According to the procedures outlined, the 
Commission then determines whether a Commission study or the 
establishment of an ad hoc investigating committee is required. 
Only after all available means at the national level have been ex­
hausted and any other international or regional procedures have 
been pursued is an investigation by an ad hoc committee, with the 
consent of the state concerned, to be undertaken. In implementing 
these procedures the Commission, since 1974, has created its own 
working group which, prior to the annual meeting of the Commission, 
surveys the report of the Subcommission and submits a report to the 
Commission.

In actual practice these procedures appear to have generated little 
concrete action. All of the meetings and reports have been closed 
and the documentation restricted. Thus, there is very little hard 
information on the effectiveness of the procedures either in acquiring 
redress for those individuals who have been victims of human rights

• ECOSOC Resolution 1503 (XLVII), May 27, 1970. 
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violations or in altering the actions of member states.7 The Working 
Group on Communications, the Subcommission, and the Commission 
and its working group have continued to meet, but without any 
public pronouncements on these cases before them. One might even 
argue that the confidentiality of the procedure has served to protect 
the injurying state rather than reveal its violations to the world 
community. Furthermore, the Human Rights Commission has itself 
been the object of accusations that it has “been more concerned to 
cover up than to expose human rights violations.” 8 Leonard Garment, 
as U.S. Representative to the Commission, gave a lengthy critique 
of its 1976 meeting, calling the Commission’s work a “travesty of 
human rights.” 9
(6) Other U.N. Bodies

Other U.N. bodies receiving petitions from individuals and groups 
include two committees created by the General Assembly: the Com­
mittee of 24 and the Special Committee on Apartheid. The Committee 
of 24, formally the Special Committee on the Situation With Regard 
to the Implementation of the Declaration on the Granting of In­
dependence to Colonial Countries and Peoples, was established in 
1961. A Subcommittee on Petitions receives all communications ad­
dressed to the Committee, examines them, and decides whether to 
circulate each as a petition and whether to recommend to the Com­
mittee that it grant a hearing, if requested by the communication. 
The Committee’s main weapons are publicity and immediate action 
on communications.

The Special Committee on Apartheid, originally the Special Com­
mittee on the Policies of Apartheid of the Government of the Republic 
of South Africa, was created in 1962. Its Subcommittee on Petitions 
acts in somewhat the same manner as the apparatus established by 
the Committee of 24. This Committee also has a special responsibility 
under the International Convention on the Suppression and Punish­
ment of the Crime of Apartheid.

The only U.N. organ originally authorized in the charter to receive 
and act upon petitions from individuals and groups is the Trusteeship 
Council, which under article 87 can “accept petitions and examine 
them in consultation with the administering authority.” This applies 
only to petitions from nationals of the trusteeship territory and not to 
petitions from persons who are citizens of the administering authority. 
The Council received a total of 1,668 petitions between 1945 and 1964. 
The 11 territories which were under the U.N. Trusteeship System 
dwindled by 1964 to 8. In 1977 there is only one territory remaining— 
the Trust Territory of the Pacific Islands, administered by the United 
States.

7 During its first session in August 1972, the Subcommission’s Working Group on Communications at­
tempted to survey over 20,000 individual communications. The report of the group to the Subcommission 
was confidential and not circulated as a public document. The Subcommission, in 1972, postponed any 
decision on this report of the Working Group. In 1973 the Working Group referred eight cases to the Sub- 
commission which, in turn, referred them to the Commission on Human Rights. The cases concerned 
torture in Brazil, detention of political prisoners in Indonesia, torture by the United Kindgom in Northern 
Ireland, arrest of trade unionists in Portugal, suppression of political rights in Iran, forced marriages In 
Tanzania, massacre in Burundi, and discrimination against East Indians in Guyana. Since 1974 when press 
articles identified these eight cases, no further information has surfaced on their resolution.

• U.S. Congress. Senate. Committee on Foreign Relations. United Nations. Hearings, 94th Cong. 2d 
sess., March 1976. Washington, U.S. Government Printing Office, 1976. Comments by former U.S. Repre­
sentative to the U.N. Daniel P. Moynihan, p. 187.

8 Leonard Garment. Address to American Jewish Congress. Apr. 1, 1976. U.S. Mission to the United
Nations Press Release USUN-39(76), p. 1.
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3. U.N. ACTIONS TO IMPLEMENT CHARTER ARTICLES*

(a) Role of U.N. Organs
In practice U.N. organs have taken action in a number of concrete 

situations dealing with alleged violations of human rights and funda­
mental freedoms in particular countries or territories. A sampling of 
such actions follows:

In 1949 the Economic and Social Council initiated an inquiry into charges 
concerning forced labor. The resulting 1953 report by the Ad Hoc Committee on 
Forced Labor relating to allegations of forced labor in 24 countries (and/or terri­
tories administered by them) was followed in 1957 by adoption by the Inter­
national Labor Conference (ILO) of the Abolition of Forced Labor Convention.

In 1949 the General Assembly declared that measures by the Soviet Union to 
prevent wives of citizens of other nationalities from leaving their country of 
origin with their husbands or in order to join them abroad were not in conformity 
with the Charter. The Assembly recommended that the Government of the Soviet 
Union halt actions of this type.

A General Assembly inquiry was initiated into charges of violations of human 
rights and fundamental freedoms in Hungary during 1956 and afterward.

In 1959, 1961, and 1965 the General Assembly invoked the human rights 
provisions of the Charter on behalf of the people of Tibet. It called for cessation 
of practices which deprived the Tibetan people of their fundamental human 
rights.

In 1969 the Human Rights Commission established a Working Group of 
Experts to investigate allegations that Israel had violated the Geneva Con­
vention of 1949 relative to the Protection of Civilian Persons in Time of War 
in the territories occupied by Israel as a result of hostilities in the Middle East.

Chile and the United Nations
A closer examination of the recent situation in Chile will identify 

some of the approaches used by the United Nations.
Early in 1974 at its 30th session, the Human Rights Commission 

authorized its chairman to send a telegram to the Government of 
Chile calling for immediate cessation of any kind of violation of 
human rights. The Economic and Social Council adopted Resolution 
1873 (LVI) on May 17, 1974, expressing concern that violations of 
human rights in Chile continued to be reported, endorsing the con­
cern of the Human Rights Commission, and calling upon the Govern­
ment of Chile to “take all necessary steps to restore and safeguard 
basic human rights and fundamental freedoms in Chile, particularly 
those involving a threat to human life and liberty.” During its 1975 
meeting the Human Rights Commission appointed a five-man work­
ing group to inquire into the human rights situation in Chile. The study 
was to include a visit to Chile and the Chilean Government indicated 
that it would cooperate with the working group’s inquiry. Later, how­
ever, the Chilean Government refused to allow such on-the-scene 
study. The General Assembly on December 9, 1975, after considering 
the progress report submitted by the working group, passed Resolu­
tion 3348 expressing profound distress at the constant flagrant viola­
tion of human rights in Chile, and calling upon the Chilean authorities 
to take without delay all necessary measures to restore and safeguard 
human rights and fundamental freedoms. The resolution also recom­
mended extending the mandate of the working group to continue its 
study of the situation of human rights in Chile.

The Human Rights Commission to which the working group sub­
mitted a report at its February 1976 meeting agreed to extend the 
working group’s mandate. The Commission also authorized its chair­

*This section was prepared by Vita Bite, analyst in international relations.
90-535—77------ 4
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man to address a telegram to the Government of Chile urging it to 
desist from holding the contemplated military trial of 13 Chileans and 
to release them without further delay. The Economic and Social 
Council at its spring 1976 meeting approved extension of the working 
group’s mandate and requested the working group to “ascertain any 
measure the Chilean authorities might have taken toward the re­
establishment of respect for human rights and fundamental freedoms 
in implementation of General Assembly Resolution 3448 (XXX).” 
The Council also adopted a resolution appealing to the Chilean 
authorities to restore basic human rights and fundamental freedoms. 
The 1976 General Assembly, in addition to reiterating the provisions 
of its 1975 resolution, requested the Human Rights Commission to (1) 
formulate recommendations on possible humanitarian, legal, and 
financial aid to those arbitrarily arrested, imprisoned, or forced to 
leave Chile and (2) to consider the consequences of the various forms 
of aid extended to the Chilean authorities. (A/Res/31/124, Dec. 16, 
1976.)

Other human rights questions considered by the United Nations 
include treatment of persons of Indian and Indo-Pakistani origin in 
South Africa; racial discrimination in South Africa resulting from the 
policies of apartheid; and observance by Bulgaria, Hungary, and 
Romania of the human rights provisions of the World War II peace 
treaties. The protection of human rights and fundamental freedoms 
has also been an important factor in the consideration of many so- 
called colonial issues, as for example, the questions of Tunisia, Mo­
rocco, Algeria, and Angola. In these situations a wide range of decisions 
has been made by the United Nations with a view to promoting respect 
for the human rights in question. An everchanging mix of pressure and 
persuasion has played a part in these decisions which have included: 
Reminding states of their international obligations, urging them to 
act in accordance with their U.N. Charter obligations, requesting 
states in conflict over questions of human rights to confer and to 
reach a peaceful settlement, setting up a committee of inquiry, affirm­
ing that continuation of the dispute or situation endangers inter­
national peace, and requesting members to take collective measures to 
bring about abandonment of such policies.10
(6) U.N. Human Rights Treaty Procedures

This section will discuss specific procedures provided for in U.N.- 
sponsored international agreements. Three U.N. instruments adopted 
m the mid-1960’s envisage some form of implementation machinery. 
I ne first of these instruments is the International Convention on the 
Elimination of All Forms of Racial Discrimination adopted by the 
General Assembly in December 1965 and in force since 1969.11 The 
convention provides for establishment of a Committee on the Elimina­
tion of Racial Discrimination (CERD). The committee which held its 
first session in 1970 and has met semiannually since then, (1) examines 
reports from states parties on the legislative, judicial, administrative, 
and other measures they have adopted to give effect to the provisions 
of the convention; (2) makes proposals and general recommendations 
based on its examination of the reports and information from the 
states parties; (3) functions with a view to settling disputes among 

n 9°°^ch> Hambro, and Simon, op. cit., pp. 380-381.
the Understates’1977’the convention has been ratified by 94 states; it has been signed but not ratified by
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states parties on the application of the convention; and (4) forwards 
proposals and recommendations in regard to such reports. Further, 
the convention provides for the right of individual petition, in that a 
state party may at any time declare that it recognizes the competence 
of the committee to receive and consider communications from in­
dividuals and groups within its jurisdiction who claim to be victims 
of a violation by the state party of the rights set forth in the conven­
tion. The committee is to cooperate with U.N. bodies in regard to 
petitions from inhabitants of nonindependent territories.

The second instrument, the International Covenant on Civil and 
Political Rights, adopted in December 1966, and in force on March 23, 
1976, contains similar machinery for the implementation of its 
provisions.12 A Human Rights Committee, which was established in 
September 1976 will consider the reports submitted by states parties 
on measures they have adopted to give effect to the rights set forth 
in the convenant and on the progress made in the enjoyment of these 
rights. An optional protocol to the covenant, adopted at the same 
time, empowers the Human Rights Committee to receive and con­
sider communications from individuals who claim violations of any 
right set forth in the covenant.13

A somewhat different form of implementation machinery is found in 
the International Covenant on Economic, Social, and Cultural Rights 
also adopted in 1966 and in force on January 3, 1976.14 This covenant 
provides that all states parties must submit reports on the measures 
adopted and the progress made in achieving observance of the rights 
recognized in the covenant, as well as any special circumstances which 
make it difficult for them to carry out their obligations under the 
covenant. These reports are to be transmitted through the Secretary 
General to the Economic and Social Council which may bring to the 
attention of other organs of the United Nations any matters arising 
out of the reports which may assist such bodies in deciding on what 
international measures should be taken toward the progressive im­
plementation of the covenant. Economic and Social Council Resolu­
tion 1988 adopted on May 11, 1976, established a procedure and 
program whereby states parties are to furnish the reports outlined 
above in biennial stages. The Council also created a working group 
to assist in the review of these reports.

All three of these U.N. instruments envisage the submission and 
examination of periodic reports by the contracting states on domestic 
measures of implementation adopted and progress made in the realiza­
tion of human rights. These reports are to be considered by diff erent 
organs on the basis of different procedures. The two covenants do not 
specifically provide that the control organ is to determine the form of 
the reports. The Committee on the Elimination of Discrimination 
adopted the rule that it may inform the states parties of its wishes 
regarding the form and contents of the periodic reports. Theoretically 
the control organs for the covenants could adopt rules of procedures 
which could strengthen the impact of these documents.

The composition of the organ receiving and examining the reports 
differs among the three instruments. In the Economic, Social, and 
Cultural Rights Covenant the reports of the contracting states on 

12 As of Mar. 11,1977,41 states have ratified; the United States has not ratified.
” As of Mar. 11,1977,15 states have ratified; the United States has not ratified.
h As of Mar. 11,1977,43 states have ratified; the United States has not ratified.
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the application of the covenant are to be furnished (via the Secretary 
General) to the Economic and Social Council—a body composed of 
government representatives. In the Covenant on Civil and Political 
Rights reports are to be furnished to a Human Rights Committee, 
composed of individuals independent of their governments. The Com­
mittee on the Elimination of Racial Discrimination is composed of 
individuals independent of their governments.

The examination of reports provided by the U.N. instruments 
includes no other sources of information than the governments them­
selves—apparently the control organs are not to have wide investiga­
tive powers. In practice, the Committee on the Elimination of Racial 
Discrimination has carefully analyzed the reports submitted to it, 
calling on the representatives of the submitting states to amplify and 
clarify the reports and for states to correct deficiencies or omissions 
in submitted reports. Lists of the reports and additional information 
submitted are published giving date due, date of submission, as well 
as dates of reminders to states delinquent in submitting reports.

The formal results of all these examinations of reports in the case 
of the Economic, Social, and Cultural Rights Covenant are to be 
general recommendations submitted by the Economic and Social 
Council to the General Assembly; in the case of the Civil and Political 
Rights Covenant, the Human Rights Committee is to formulate 
general comments; and in the case of the International Convention 
on the Elimination of All Forms of Racial Discrimination, the CERD 
is to report to the General Assembly suggestions and general recom­
mendations based on the examination of the reports and information 
received from the contracting states—along with comments of the 
states parties concerned. Similarly, in the case of individual petitions 
allowed by the Optional Protocol to the Covenant on Civil and 
Political Rights and optionally allowed by the International Con­
vention on the Elimination of All Forms of Racial Discrimination, 
the Committee examining the case is not empowered to make a 
decision on the question of violation, but only to forward its views to 
the state party concerned and to the individual, as well as to include 
it in its report to the General Assembly. Thus, ultimately, one might 
say that the measures of implementation set forth in these U.N. 
documents are primarily a means of acquiring and disseminating 
information and, to some extent, of exerting political pressure.
(c) U.N. Specialized Agency Procedures: The ILO 15

In this discussion of U.N. actions to implement charter articles, 
mention should also be made of the work of four U.N. specialized 
agencies 16 which have a particular interest in the protection of specific 
human rights—the International Labor Organization (ILO), the 
United Nations Educational, Scientific and Cultural Organization 
(UNESCO), the World Health Organization (WHO), and the Food 
and Agriculture Organization (FAO). Within the U.N. system the 
ILO may be singled out as probably having the most effective program 
of international human rights implementation.

15 The sources for information in this section include the following: C. Rossilion. ILO Examination of 
Human Rights Situations. Review of the International Commission of Jurists, 1974, No. 12: pp. 40-49; 
and Human Rights Hearings, pp. 561-570. 574-576. See also International Labour Office. The Impact of 
International Labour Conventions and Recommendations. Geneva, International Labour Office, 1976, 
104 p.

w For a brief introduction to the work of these agencies in the human rights area see: United Nations. 
Office of Public Information. The United Nations and Human Rights. New York, United Nations, 1973. 
(United Nations Sales No. E.67.I.29) pp. 8-11, 27-29, 35-36.
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The ILO is composed not only of government delegates, but also 
representatives of workers and of employers. At its annual conference 
each national delegation is composed of one employer delegate, 
one worker delegate, and two government delegates. Each delegate 
votes individually rather than as part of a national bloc. This tripartite 
International Labor Conference has adopted a body of international 
labor standards comprising (as of March 1977) 147 conventions and 
155 recommendations. The ILO has established institutions and pro­
cedures for supervising the application of these conventions and 
recommendations. A fundamental obligation of all member govern­
ments (art. 19 of the ILO Constitution) is to submit to its competent 
national authority (its legislative body, usually) the texts of all con­
ventions and recommendations within 12 to 18 months of adoption by 
the Conference. Each government must inform the International Labor 
Office of measures taken to give effect to these documents.

Every member state is required to report annually on the steps it 
has taken to give effect to all the conventions it has ratified. In 
addition, more detailed reports are sought at intervals on specific 
conventions or groups of conventions as determined by the ILO 
governing body. Nonratifiying countries must report on the position 
of their laws and practice in regard to the matters dealt with in the 
convention, showing the extent to which effect has been given, or is 
proposed to be given to all of the provisions of the convention, and 
stating the difficulties which prevent or delay ratification. All of this 
information is reviewed annually by the ILO Committee of Experts 
on the Application of Conventions and Recommendations, a group 
composed of representative jurists from around the world. The 
Committee of Experts, in turn, submits a report each year to the tri­
partite ILO Conference Committee on Application of Conventions 
which, after full discussion, submits its report to the Conference. 
Governments, employers, and workers are all represented and have 
equal votes. The discussions of this Conference Committee provide 
employers’ and workers’ representatives with an opportunity to 
criticize the manner in which conventions are applied in their own 
countries or elsewhere, while government delegates representing coun­
tries which are alleged to be in default have an opportunity to provide 
explanations. In recent years the Committee of Experts has listed in 
its report cases in which governments, in response to earlier comments 
by the Committee, have introduced changes in their law and practice 
in order to give fuller effect to ratified conventions. During 1975, for 
example, 52 countries reported 94 such changes in their national 
laws or practices.

Another important body in the implementation of ILO human 
rights standards is the Freedom of Association Committee of the 
Governing Body. Established in 1951, this Committee has examined 
hundreds of allegations of violations of trade union freedoms involving 
the governments of almost every member state. It has made observa­
tions and recommendations for changes in the legislation and policies 
of the governments concerned. Under this machinery, complaints 
alleging infringements of trade union rights may be submitted either 
by workers’ or employers’ organizations or by governments. They 
may be investigated even in the absence of ratification of the relevant 
conventions. More than 800 cases have so far been examined by the 
Committee, and in many instances the ILO has succeeded in obtain­
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ing the abrogation or discontinuance of measures impairing the free 
exercise of trade union rights, such as the release of trade unionists 
from detention, the remission of sentences, and changes in legislation 
or practice.

There are also a variety of special procedures which may be invoked 
for promoting the implementation of ILO standards and principles. 
An industrial association of employers or of workers may complain 
to the ILO that a member has failed to secure the effective observance 
within its jurisdiction of any convention to which it is a party. Any 
member state has the right to file a complaint with the International 
Labor Office if it is not satisfied that any other member state is secur­
ing the effective observance of any convention which both have rati­
fied. This complaint procedure may also be initiated by the governing 
body on its own motion or on receipt of a complaint from any dele­
gate to the Conference. Over the past 10 years, the procedures in 
question have been invoked in regard to the question of forced labor 
in Portuguese territories in Africa, and in Liberia, in regard to free­
dom of association in Greece, labor administration in Brazil, and 
employment services in Italy.

The existence of so many conventions and procedures, however, 
has not produced a trouble-free system for the protection of human 
rights for labor. When, on November 5, 1975, the United States sub­
mitted its notice of intention to withdraw from the ILO, two of the 
four matters of fundamental concern to the United States dealt with 
the treatment of human rights issues in the ILO. The first problem 
was the selective concern for human rights. The International Labor 
Conference was characterized as pursuing the violation of human 
rights in some States and granting immunity from such citations to 
other States. This was viewed as undermining the credibility of the 
ILO’s support of freedom of association.

The second problem related to the recent practice of adopting 
resolutions condemning particular member states without first utiliz­
ing the procedures and mechanisms established by ILO for the 
examination of allegations of violations of trade union rights. This 
approach was identified as disregard of due process and was viewed 
as “gravely damaging the ILO and its capacity to pursue its objec­
tives in the human rights field.” 17

B. Other International Apparatus for the Protection of 
Human Rights*

In contrast to the effect of the procedures instituted by the United 
Nations, some regional arrangements offer other models that have 
thus far had a more positive impact on the actions of governments. 
The European regional system and somewhat less so the Inter­
American system have made considerable advances in the protection 
and promotion of human rights. Regional arrangements for the pro­
tection of human rights provide complementary means for the attain­
ment of the goals envisioned by the worldwide system. The advantage 
of the regional organization is that it provides an institutional frame­
work for nations with certain common characteristics such as language, 
culture, law, and political and economic systems. Thus, the regional 

J7 U.N. document A/C.5/1704.
•This section was prepared by Vita Bite, analyst in international relations.
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system can be more sensitive to the special features of a given area— 
such as the traditions of the population and differing levels of economic 
and social development.

1. European System for the Protection of Human Rights 18
The European system for the protection of human rights provides 

the most elaborate measures of implementation and has proved itself 
to be an influential instrument. The Nazi actions and the tragic 
experience of World War II, coupled with common cultural and his­
torical ties, led the Council of Europe in 1950 to adopt the European 
Convention for the Protection of Human Rights and Fundamental 
Freedoms. The convention came into force in 1953 and shortly there­
after the European Commission of Human Rights and the European 
Court of Human Rights were established under article 19 of the Con­
vention “to insure the observance of the engagements undertaken by 
the high contracting parties in the present convention.” The Com­
mittee of Ministers of the Council of Europe was also given certain 
adjudicatory and enforcement functions by the convention.

The European Commission of Human Rights consists of as many 
members as there are contracting parties to the convention (18 as of 
December 1976). No two members are to be nationals of the same 
state. They are elected by the Committee of Ministers from a list of 
names prepared by the Bureau of the Consultative Assembly of the 
Council of Europe. The members serve in their individual capacity 
and not as governmental agents.

Any contracting party to the convention may refer to the Commis­
sion an alleged violation by any other party. In addition the Com­
mission has jurisdiction to receive private applications from “any 
person, nongovernmental organization or group of individuals.” This 
was made optional and applicable only to states which have accepted 
it. Thirteen states (as of November 1975) have accepted the right of 
individual petition: Austria, Belgium, Denmark, Federal Republic of 
Germany, Iceland, Ireland, Italy, Luxembourg, the Netherlands, 
Norway, Sweden, Switzerland, and the United Kingdom.

In practice, interstate applications have rarely been lodged with 
the Commission. The overwhelming majority have been individual 
applications. At the end of September 1975 the Commission had 
registered 11 cases brought by one member state against another and 
about 7,200 cases brought against states by individuals or groups of 
individuals. In considering an application, the Commission first 
decides whether the application is admissible. Strict rules are applied 
in making this determination. There are more than 10 distinct grounds 
on which an application may be declared inadmissible. About 90 
percent of the individual cases have been declared inadmissible or 
struck off the list of cases without being communicated by the Com­
mission to the government concerned.

If a case is declared admissible, the Commission has the further 
task of establishing the facts and trying to attain a friendly settle­
ment of the matter. If such a settlement cannot be reached, the 

18 The sources for information in this section include the following: European Commission on Human 
Rights. Stocktaking on the European Convention on Human Rights. Strasbourg, Council of Europe, 1975; 
Louis B. Sohn and Thomas Buergenthal. International Protection of Human Rights. New York, Bobbs- 
Merrill, 1973, pp. 999-1265; and A. H. Robertson. Human Rights in the World. Manchester, England, Man­
chester University Press, distributed by Humanities Press, New York, 1972.
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Commission is to draw up a report expressing its opinion as to whether 
the facts disclose a violation of the convention. This report is then 
sent to the Committee of Ministers of the Council of Europe. The 
committee is composed of the Ministers for Foreign Affairs of the 
member states. If a case is not referred to the Court of Human Rights, 
the Committee of Ministers decides whether or not a violation has 
taken place. In all its decisions to date (November 1975) the Com­
mittee has upheld the opinion of the Commission.

The Court of Human Rights has as many judges as members of the 
Council of Europe. They are elected to a 9-year term by the Con­
sultative Assembly of the Council of Europe from a list of persons 
nominated by the member states of the Council of Europe. The Court 
normally sits in a chamber of seven judges and is empowered to make 
a final decision in each case. The contracting parties have agreed in 
advance to abide by the decisions of the Court, and the Committee of 
Ministers is made responsible for supervising execution of the decision. 
~ A case may be referred to the Court of Human Rights only bv the 
Commission or a state party concerned (not by an individual appli­
cant.) Such a referral must be made within 3 months of the Com­
mission’s submission of its report to the Committee of Ministers. 
This may be done, however, only if the defendant state has accepted 
the Court’s jurisdiction. Such an acceptance may be made as a general 
declaration recognizing the compulsory jurisdiction of the Court 
or ad hoc for a particular case.

An important body of case law has been developed by the European 
Commission and Court. Member states have on several occasions 
allowed the Commission to investigate their internal affairs. More­
over, certain changes have been effected in the internal legal system 
of member states. Because there are procedures for bringing violating 
states before regional machinery, most states have found^it best to 
take appropriate measures on their own initiative so that they would 
not be found in violation of the convention.

An important exception to this has been in the case of Greece. 
Several member states brought charges against the Greek Govern­
ment. Ilie European Commission after investigating found the 
Greek Government guilty of certain human rights violations. Rather 
than comply with the Commission’s findings, the Greek Government 
in 1969 denounced the European convention and withdrew from the 
Council of Europe. On January 17, 1974, the Council of Europe’s 
Executive Assembly adopted a measure condemning the Greek Gov­
ernment for continuing to violate basic human rights and called on 
members of N A10 and the European Community to exert pressures 
on the military regime to restore democracy. Later that year on 
November 28, 1974, after the change in its government, Greece was 
readmitted to the Council of Europe by a unanimous vote of its 17 
other members.19

19 European Commission on Human Rights, op. cit., pp. 6-9.



25

2. INTER-AMERICAN SYSTEM FOR THE PROTECTION OF HUMAN RIGHTS 20

The Ninth Inter-American Conference meeting at Bogota, Colom­
bia, in 1948, adopted a resolution containing the “American Declara­
tion of the Rights and Duties of Man.” The extensive rights, duties, 
and ethical aspirations listed in the declaration were, however, only 
statements of aims and hopes. The revision of the Charter of the 
Organization of American States (OAS) in 1967 21 provided for the 
protection of human rights in the Americas. Article 51 designated 
the Inter-American Commission on Human Rights as a principal 
organ of the OAS. Article 112 identified the Commission’s function— 
to promote the observance and protection of human rights and to serve as a 
consultative organ of the organization in these matters.
The major significance of this revision for human rights in the Inter- 
American system was to give the Commission and its actions a treaty 
basis. Buergenthal observed in a 1975 article:

The pre-1970 practice and achievements of the Commission gain in significance 
once it is remembered that prior to the revision of the Charter the Inter-American 
human rights system * * * owed its existence not to a treaty or other legally 
binding instrument but to OAS resolutions and pronouncements of uncertain 
authority. The entire system lacked a solid constitutional basis and seemed to 
be shrouded in legal and institutional ambiguities. The Commission was designated 
an “autonomous entity” of the OAS, no doubt because this was a good name as 
any for a body which was not provided for in the OAS Charter or any other 
treaty, was established by a simple conference resolution, and qualified neither 
as an organ of the OAS Council nor as a so-called “specialized organization” of 
the OAS. Moreover, the human rights the promotion and observance of which 
the Commission was to ensure were proclaimed in the American Declaration of 
the Rights and Duties of Man, an instrument not deemed to create binding legal 
obligations for OAS member states. Consequently, an aura of make-believe 
attached to the Inter-American human rights system, denying it the political 
authority that flows from constitutional legitimacy.22

The Inter-American Commission on Human Rights had been 
created at the fifth meeting of foreign ministers in 1959 to (1) “develop 
an awareness of human rights among the peoples of America”; (2) 
make recommendations to governments of member states; (3) pre­
pare studies and reports; and (4) receive information from govern­
ments of member states on measures adopted by them in matters of 
human rights. In 1965 the Commission was granted additional func­
tions, including limited powers to consider individual petitions and 
to submit annual reports to the Inter-American Conference or the 
meeting of consultation of ministers of foreign affairs on progress 
made in the human rights field.

2“ The sources for information in this section include: Christian S. White, IV. Practice and proceedings 
before the Inter-American Commission on Human Rights. Human Rights, vol. 4, No. 3, summer, 1975: 
pp. 413-431; Robert K. Goldman. The Protection of Human Rights in the Americas: Past, Present, and 
Future. New York, New York University, Center for International Studies, 1972 (New York University, 
Center for International Studies, policy paper, vol. 5, No. 2); and Sohn and Burgenthal, op. cit., pp. 1267- 
1374.

n 21 UST 607.
22 Thomas Buergenthal. The Revised OAS Charter and the Protection of Human Rights. American 

Journal of International Law, vol. 69, October 1975: p. 833;

90-535—77------5



26

During 1975 the Inter-American Commission considered 289 
communications from individuals or organizations in which 100 con­
crete cases of alleged violations of human rights were denounced.23 
The Commission examined the evidence adduced in the communica­
tions as well as any other evidence it was able to gather. The annual 
report cited those cases (including those for which the original com­
munications had been received earlier) (1) in which processing and 
examination were completed during the period of the report, (2) in 
which violations of human rights were confirmed, and (3) regarding 
which appropriate recommendations had been made by the Com­
mission to the government against which the denunciation was filed. 
The Commission report provided a brief account of the process and 
decisions adopted in the cases it had not completed.

Thus far, the Commission, whose functions and procedures parallel 
those of the European Commission, has accomplished important 
results in its study of alleged violations of human rights in some 
American states—such as Haiti, Nicaragua, Dominican Republic, 
and most recently Cuba and Chile. The Commission submitted to the 
sixth regular session of the General Assembly of the Organization of 
American States in June 1976 its fifth detailed report on the status 
of human rights in Cuba and its second report on the status of human 
rights in Chile. The General Assembly expressed its appreciation to 
the Commission for its report on Chile and requested it to continue 
considering the status of human rights in that country and report to 
the General Assembly at its next meeting. The report on the status 
of human rights in Cuba was submitted too late to be placed on the 
General Assemblys 1976 agenda.

In addition to its oversight of the conduct of member states, the 
Commission has made numerous studies and reports on subjects such 
as freedom of expression, information and investigation; the right of 
petition; the right to education; and reports on economic and social 
conditions, election procedures, and suffrage.

The American Convention on Human Rights, adopted at San Jose, 
Costa Rica, in 1969, but not yet in force, recognizes the Commission 
and Inter-American Court of Justice as the organs for the protection of 
the rights enumerated. As envisioned in the convention, the new 
Commission will differ little from the existing one. The Commission 
is to be composed of seven members sitting in a personal capacity. 
They are to be elected by the OAS General Assembly from lists of 
candidates submitted by member states. No two nationals of the 
same country are to be concurrent members of the Commission.

The Commission is to have competence to consider petitions from 
individuals, groups of individuals, and nongovernmental organizations 
alleging violation of the convention by states. In contrast to the 
European Convention, the American Convention makes acceptance 
of this competence obligatory rather than optional. Thus, acceptance 
of the right of individual petition follows automatically from ratifica­
tion. Interstate complaints, however, are to be optional, that is, they 
may be brought only against a state which has expressly agreed to 
this procedure by a state which has made a similar declaration. Such 
a declaration may be made at any time and for a limited or unlimited 
period of time.

23 Annual report of the Inter-American Commission on Human Rights for the Year 1975, to the General 
y' Washington, D.C., 1976. (Organization of American States [Document] OEA/Ser. P; AG/doc.
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The rules of admissibility and basic procedures of the Inter- 
American Commission are to be quite similar to those of the European 
Commission. The Commission’s first task (once a case is found 
admissible) is to establish the facts. During the required investigation, 
the states concerned are to furnish all necessary facilities. The Com­
mission must then try to bring about a friendly settlement. If that 
cannot be achieved, the Commission is to draw up a report stating 
the facts of the case and giving its conclusions and proposals. If 
within a period of 3 months following the report the case is not solved 
or submitted to the Court, then the Commission may (art. 51), by 
an absolute majority of its members, “set forth its opinions and 
conclusions concerning the questions submitted for its consideration.” 
It may then make any pertinent recommendations, and shall fix a 
period of time within which the state concerned is to take steps 
necessary to remedy the situation. At the end of that period, the 
Commission is to decide whether the state has taken adequate 
measures and whether to publish its report.

The Inter-American Court of Human Rights is the other organ 
which is designed to protect and enforce the convention’s guarantees. 
This body does not yet exist. It is to consist of seven judges, who are 
to serve in an individual capacity, chosen from among jurists of the 
highest moral authority and recognized competence, possessing the 
qualifications required for the highest judicial office. Only the states 
parties to the convention may propose candidates and take part 
in the elections; candidates, however, may be nationals of any member 
state of the OAS.

An individual cannot directly petition the Court on his own behalf; 
only states parties to the convention and the Commission, which 
may espouse the individual’s claim, have standing to submit a case 
to the Court. Moreover, the Court cannot hear a case until pro­
cedures in the Commission has been exhausted—that is, until the 
Commission or a state party acknowledges that the matter in dispute 
cannot be settled. The state party submitting a case to the Court 
must recognize as binding the jurisdiction of the Court in all matters 
relating to the interpretation or application of the convention.

On the whole, the Inter-American Court of Human Rights is to 
have somewhat wider powers than the European Court. If it finds a 
violation, the Inter-American Court may order that the injured 
party be reinstated in his rights. It may also order that the con­
sequences of a violation be remedied and damages paid. Moreover, 
an order for damages is to be directly enforceable in the state con­
cerned. The Court is required to submit an annual report to the 
General Assembly of the OAS indicating which states have complied 
with its judgments. The Inter-American Court is also given wide 
powers in relation to advisory opinions. It may give advisory opinions 
relating not only to the American Convention but also to other 
treaties concerning the protection of human rights in the American 
States. All the organs of the OAS may consult the Court on matters 
within their competence. Any OAS member may ask for and receive 
an opinion on the compatibility of any of its domestic laws with the 
American Convention or any other treaty relating to human rights 
in the American States.
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3. ORGANIZATION OF AFRICAN UNITY AND THE LEAGUE OF ARAB STATES 

(a) The League of Arab States
The Permanent Arab Commission on Human Rights was created 

by Arab League Council Resolution 2443 of September 3, 1968. Each 
member state of the Arab League is represented on the Commission— 
its members are thus representatives of governments (as in the U.N. 
Commission) and not individuals serving in a personal capacity (as 
in the European and Inter-American Commissions). Other Arab 
States may be invited to attend. The Council of the Arab League 
appoints the chairman of the Commission for a term of 2 years 
(renewable). The Secretary General of the League appoints the Secre­
tary of the Commission.

The basic functions of the Commission are to prepare drafts and 
other proposals for the Council; it also has the right of initiative and 
may submit its own recommendations and suggestions to the Council. 
Its objectives are essentially those of the promotion of human rights 
(cf. the U.N. Commission) rather than their protection (cf. European 
Commission). At its second session in April 1969, the Commission 
prepared a plan of action or program which was approved by the 
Council at its September 1969 session. The plan is based on the 
principle that all matters relating to human rights in the Arab world 
are within the scope of the Commission’s activity, particularly the 
coordination of joint action by the Arab countries, the protection of 
the rights of the individual Arab, and the promotion of respect for 
human rights in Arab countries generally. As of May 1976, the 
Commission was preparing an Arab Declaration of Human Rights 
which, after approval by member states and the Arab League Council, 
is to serve as the basis for an Arab Charter on Human Rights. Both 
declaration and charter are to precede the formation of a Human 
Rights Court.

In practice, the Commission has not conducted any human rights 
mvestigations, other than (at long range) those concerning the 
rights of Arabs in occupied territories (for example, relating to 
Israeli activities). The Commission’s recommendations and resolu­
tions through May 1976 while giving overwhelming priority to Israeli 
violations of human rights in occupied areas have also dealt with the 
teaching of human rights in schools and the establishment of human 
rights divisions in the governments of member states and in the 
League Secretariat. At the international level the Commission has 
been active in organizing the participation of the Arab League in, 
and assisting delegations of member states at various international 
conferences, including sessions of the U.N. Commission on Human 
Rights and of its Ad Hoc Working Group of Experts to investigate 
Israel’s alleged violations of human rights in the occupied territories. 
(b) The Organization of African Unity

The creation of an African Commission on Human Rights was 
first proposed at the African Conference on the Rule of Law, organized 
by the International Commission of Jurists in Lagos in 1961. In 
September 1969, at a U.N. Human Rights Commission seminar the 
question was taken up by 20 African countries. Most of the participants 
envisioned the formation of a commission for the promotion of human 
rights comparable to the U.N. Commission or the Tn ter-Am erican 
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Commission as originally set up in 1959, rather than comparable to 
the European Commission with its quasi-judicial functions. Thus, the 
competence of the African Commission was to include the following 
functions: educational and information activities, undertaking re­
search and studies, performance of advisory services, and holding 
seminars and awarding fellowships. However, optional functions were 
to include: factfinding and conciliation, and consideration of com­
munications from states, individuals, and groups of individuals, and 
the kind of action to be taken thereon.

Since the functions of the African Commission were to be mainly 
“promotional” rather than juridical, it was agreed that the Com­
mission should be created by resolution of the Organization of African 
Unity. It was further agreed that the future African Commission on 
Human Rights was to maintain close working relations with the 
United Nations and with existing regional organizations. It was also 
agreed that appropriate nongovernmental organizations should have 
access to the Commission. Furthermore, the Commission should 
cooperate with and, where they do not exist, foster the creation of 
national human rights commissions in the African states.

The proposal for an African Commission on Human Rights was 
again discussed in 1971 at the Addis Ababa Conference, convened 
by the Economic Commission for Africa. However, further measures 
to implement the proposal apparently have not yet been taken.





III. HUMAN RIGHTS AND U.S. FOREIGN POLICY: 1946-76*
A. U.S. Obligations in the Human Rights Area

The United States, along with other U.N. members, is obligated 
under article 55(c) of the U.N. Charter “to promote human rights.” 
What this obligation entails is vague. The general interpretation by 
member governments is that efforts in the area of human rights should 
be directed toward improvement and not toward perpetuating or 
increasing discrimination. Article 64(1) authorizes the Economic and 
Social Council (Ecosoc) to obtain reports from U.N. members on their 
human rights practices. The United States makes such a report every 
6 years.1 In addition, article 56 of the charter obligates the United 
States to take joint affirmative action on human rights issues. Such 
action may take the form of General Assembly and Ecosoc recom­
mendations which are authorized by articles 13 and 62(2) respectively.

The 1948 Universal Delcaration of Human Rights has also been 
viewed as incurring some degree of obligation to protect human rights. 
Much controversy centers around whether the Declaration of Human 
Rights is or is not legally binding. It was originally adopted as a 
General Assembly resolution in 1948 and at the time was not con­
sidered binding. But over the years it has come to be considered by 
many scholars, governments, regional organizations, and conferences 
(such as the U.N.-sponsored International Conference on Human 
Rights in 1968) as customary law. However, U.S. Government spokes­
men have viewed the obligation as being more of a moral than a legal 
one.2

As a member of the International Labor Organization (ILO), a 
U.N. specialized agency, the United States is obligated to promote 
economic security and equal opportunity without regard to race, 
creed, or sex.

[More specific] obligations have to do with conventions and recommendations 
that the General Conference of the ILO adopts * * *. In the case of a conven­
tion, the President must refer it to the Senate, though he is not obliged to ask the 
Senate to advise and consent to ratification. In the case of a recommenda­
tion * * * the President must refer it to the competent legislative or administra­
tive agency, national, state, or local.3
Also under the ILO, the United States is required to make annual 
reports which must include measures taken to meet obligations under 
ratified conventions.4 In the case of an unratified convention reports

* This section was prepared by Brenda Branaman, analyst in foreign affairs.
^Marshall Wright. Letter to Representative Donald M. Fraser of Dec. 7,1973. In Human Rights Hearings,
2 Vernon Van Dyke. Human Rights, the United States, and World Community. New York, Oxford 

University Press, 1970, p. 124, quotes statement by U.S. Representative to the United Nations Arthur J 
Goldberg in hearings before the Senate Foreign Relations Committee on February 23, 1967.

3 Ibid., p. 127.
‘ Constitution of the International Labor Organization, art. 22.
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must be made “at appropriate intervals” (usually every 2 or 3 years) 
and are to include the position of U.S. law and practice relating to the 
convention and difficulties in securing its ratification.5 Similar reports 
are to be made on ILO recommendations “at appropriate intervals” 
(also every 2 or 3 years).6

Within the Organization of American States (OAS) the United 
States is legally bound to respect “rights of the individual,” although 
this term is not clearly defined. The preamble to the revised charter, 
article 3(d), and article 16 contain general statements concerning 
human rights.7 Under its statute the OAS Inter-American Com­
mission on Human rights submits annual reports to the OAS General 
Assembly concerning progress made by its members in implementing 
the principles of the American Declaration of the Rights and Duties 
of Man and the Universal Declaration of Human Rights.8 The Com­
mission annually requests the United States, as well as other members, 
to supply it with information in preparation of these reports. The 
United States complies with this request each year although it 
maintains it is not obligated to do so.9

The United States has ratified five U.N. human rights treaties 
(see app. A) and five OAS human rights treaties and is therefore 
legally bound by them. There are 30 human rights treaties which the 
United States has not ratified.10

B. Human Rights as a Factor in U.S. Foreign Policy

Human rights issues compete with various political, economic, and 
military considerations during the formulation of U.S. foreign policy. 
There are several problems that affect U.S. choices. Government 
officials weigh the effects of each of these elements against the national 
interest. Those who might not rank human rights as a major factor 
would argue that a human rights issue must benefit the national 
interest or, at least, not interfere with it. Others would argue that the 
primacy of human rights issues in foreign policy will always place the 
United States in a favorable position and thus benefit the national 
interest.

Another problem is that created by the politicization of human 
rights. There are occasions when it becomes politically advantageous 
for a country to further the interests of human rights. Some observers 
have argued that the United States should take advantage of such 
situations, while others have pleaded for the depoliticization of 
human rights issues, urging consistency in the application of human 
rights standards. Some human rights subjects are themselves inter­
woven with controversial international political problems, the resolu­
tion of which await political decisions from a number of national 
units, not from the United States alone.

»Ibid., art. 19(7)(b)(iv).
’Ibid., art. 19(7) (b)(v).
7 Van Dyke, op. cit., pp. 125-126.
8 Statute of the Inter-American Commission on Human Rights, art. 9(d) and 9(BIS)(c).
8 George Monsoma, International Operations Adviser, Permanent Mission of the United States of 

America to the Organization of American States, Bureau of Inter-American Affairs, Department of State, 
Dec. 13, 1974. ’
J’ Committee print on Human Rights in the World Community, op. cit., p. 21. The U.N. Convention on 

the Political Rights of Women and the OAS Inter-American Convention on the Granting of Political 
Rights to Women have been ratified by the United States since publication of the committee print.
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When considering the foreign policy implications of U.S. action on 
human rights, the issue of intervention has often been uppermost. 
Most countries regard even statements accusing them of violating 
human rights as intervention in their domestic affairs.11 Because of 
the widespread sensitivity to outside interference, the general policy 
of the United States during the early 1970’s was to maintain a “low 
profile,” 12 especially with respect to Third World nations. However, 
Thomas Quigley asserted during the 1973 Human Rights hearings 
that in the case of Latin America the United States had exercised 
widespread economic and political influence throughout this area and 
stated—
that by the Government declining a more positive role, it is, in fact, saying 
“Things will continue developing by their own internal logic. The status quo will 
prevail and we have nothing to say about it.” 13
He further suggested that the United States should intervene in the 
affairs of some of our own corporations in order to bring about a true 
“low profile.” During 1976 the United States began to make stronger 
statements about human rights problems in Latin America. Secretary 
of State Henry Kissinger proposed to the June meeting of the OAS 
General Assembly that the Inter-American Commission on Human 
Rights regularly visit each member State and report on the status of 
human rights in each country, rather than identify selective human 
rights problems.

The executive branch has often in the past been reluctant to inter­
vene in human rights situations for fear of retaliation—“charging 
others also makes one vulnerable to charges in turn.” 14 American 
society itself is not perfect in regard to human rights. In addition, the 
U.S. record in ratifying human rights treaties is meager. Therefore, 
the policymaker might believe that it would not be in the U.S. interest 
to provoke outside intervention in U.S. domestic affairs. The possi­
bility of what might occur is illustrated by the following comments:

IS hen an African delegate proposed that the U.N. Commission on Human 
Rights investigate the racial discrimination in the United States and human rights 
violations in Vietnam, the United States withdrew a resolution recommending 
Commission investigation of Greece and Haiti.13
However, some might argue that a consistent approach in support of 
protection of and respect for human rights everywhere and in every 
international forum would strengthen the United States, both at home 
and abroad. Secretary of State Henry Kissinger in February 1975, 
instructed the U.S. delegation to the U.N. Human Rights Commis­
sion to support thorough studies by the Commission of alleged human 
rights violations anywhere in the world—whenever complaints indi­
cated a consistent pattern of gross violations. The only conditions 
were that allegations be reasonably supported by the evidence avail­
able, that the violations appear to be continuing, and that the terms 
of reference of the study not prejudge its outcome.

“ Testimony of George H. Aldrich, Sept. 20,1973, in Human Rights hearings, p. 95.
*2 Testimony of Stephen Low, Oct. 3,1973, in Human Rights hearings, p. 216. *
*3 Statements by Thomas Quigley, Oct. 3,1973, in Human Rights hearings, p. 217.
i* Testimony of Louis Henkin, Oct. 16,1973, in Human Rights hearings, p. 356.
u Jerome J. Shestack and Roberta Cohen. International Human Rights: A role for the United States. 

Virginia Journal of International Law, vol. 14, No. 4, summer 1974: p. 678.
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Other difficulties in the way governments, including the United 
btates deal with human rights violations in other countries include 
the reluctance to take action against allies who violate human rights, 
and the tendency to speak out against those violating powers who are 
small and weak but not those who are large and powerful.16

Once a decision has been made that the United States will take 
some form of action on a human rights issue, an appropriate approach 
must be chosen. The two most frequently used approaches are quiet 
diplomacy and public denunciation. The second approach can be made 
unilaterally in a statement to the press by a spokesman, by the 
Secretary of State, or by the President or in a speech on U.S. policy 
before a variety of forums. It may be appropriate to raise the issue in 
an international organization. U.S. officials might consider the situa­
tion serious enough to request that an international organization take 
action agamst the violating state. Recent U.S. policymakers have 
preferred quiet diplomacy, contending that this is the more effective 
method. However, it has been asserted by others that quiet diplomacy 
produces results only if it is known that in the case of failure the 
United States will resort to public diplomacy. In the human rights 
hearings of 1973 Thomas Buergenthal stated that “countries like 
Brazil and other countries know that if they simply do not go along 
with whatever quiet diplomacy requests we make, that it is not 
going to make any difference. We are not going to cut off our aid 
We are not going to make public statements.” 17

Another approach, rarely used, is the application of economic 
sanctions or arms embargoes. There is some debate concerning the 
effectiveness of this method. The U.N. Security Council imposed 
economic sanctions against Rhodesia’s white, minority-dominated 
government which opposed self-determination for the black majority 
vtk-i1S c°nsidered by many to be guilty of violating human rights. 
While the executive branch regarded itself legally bound by the U.N. 
garter to observe them, the United States in 1972 modified its 
adherance to the sanctions after passage of the Byrd amendment 
(sec 503 of the Military Procurement Act of 1972) in 1971. This 
legislation in effect provided for the importation from Rhodesia of 
strategic minerals such as chromite and nickel. There have been 
several congressional efforts since that time to repeal the amendment.18 

a ere are those who believe that sanctions should also be applied 
to South Africa for its refusal to respect the right of self-determination 
for the black majority and for its apartheid policies. However, the 
State Department has taken the position that South Africa is a legally 
constituted government recognized internationally and to impose 
economic sanctions upon South Africa would be to intervene in its 
internal affairs. The United States did impose its own arms embargo

dl- “d »'
, BuerBenthal, Oct. 3,1973, in Human Rights Hearings, p. 211.

S?»nat? ‘denial bills amending the d.N. Participation Act of 
1977’ ByfK amendn}ent-President Carter signed the bill into law March 18,

embar?° against Rhodesian chrome, and placing the United States m compliance once again with U.N. economic sanctions.
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against South Africa in 1962 18 19 and has in general observed the U.N. 
embargo imposed by Security Council Resolution 181 (1963) of 
August 7, 1963.20

In 1961 the United States secured a pledge from the Portuguese 
authorities that no American arms and military equipment would be 
used in Portgual’s African territories.21 Allegations were made in 1973, 
however, that the United States allowed some gray area involvements 
with Portugal and South Africa and did not adequately enforce the 
arms embargoes with these two countries. The gray areas included 
sales of military equipment, commercial aircraft capable of alteration 
for military use, and herbicides; transfer of aircraft components 
through third countries, training of South African and Portuguese 
military; and distribution of military film to the South African and 
Portuguese military.22 The coup in Portugal in 1974 established a 
government under which all of its African territories have become 
independent and are now members of the United Nations.

Finally, the United States might cut off various forms of economic 
and/or military assistance to the violating country or might take 
action affecting the diplomatic relationship between that country 
and the United States by (1) calling the U.S. Ambassador back to 
Washington for consultations for long periods of time, (2) giving the 
U.S. Ambassador another assignment and not naming a replacement, 
or (3) withdrawing diplomatic representation altogether. The re­
striction of aid has been a concept advanced by the Congress since 
1973 (see app. B).

C. Recent Congressional Response to Human Rights Violations

The creation of the United Nations and the acceptance of the 
responsibility for promotion of human lights established under its 
charter, have provided the opportunity for greater flexibility in pro­
testing human rights violations in other countries. The charter and 
the Universal Declaration of Human Rights allow for a deeper and 
broader interpretation of the right of states to intervene in cases of 
human rights violations than had been the case under the noninter­
vention doctrine. The United States has taken advantage of this 
broadened opportunity on several occasions since that time. More 
recently, the Congress has passed legislation concerned with human 
rights violations in an effort to assure greater attention to human 
rights in foreign policy considerations.

18 U.S. Representative to the United Nations, Francis Plimpton, informed the Special Political Com­
mittee of the General Assembly on Oct. 19,1962, that the United States had adopted and was enforcing an 
arms embargo against South Africa. He did not, however, indicate when the U.S. embargo was implemented. 
In statement by Francis T. P. Plimpton, U.N. Considers Problem of Racial Discrimination in South 
Africa. Department of State Bulletin, Nov. 19,1962: p. 794.

28 However, the United States made two exceptions to its observance of the embargo including the honor­
ing of contracts which were in existence prior to the embargo, and the reservation of the right to interpret 
this policy in the light of requirements for assuring the maintenance of international peace and security.
At the time the U.N. Security Council Resolution which initiated the embargo against South Africa was 
adopted, U.S. Ambassador to the United Nations, Adlai Stevenson stated the position of the United States 
that the situation in South Africa did not fall within the provisions of ch. VII of the U.N. Charter and there­
fore the requirement that U.N. members impose an embargo against South Africa was not binding.

21 Testimony of David D. Newsom, Apr. 6,1973, in U.S. Congress. House. Committee on Foreign Affairs. 
Subcommittee on Africa. Implementation of the U.S. Arms Embargo (Against Portugal and South Africa, 
and Related Issues). Hearings, 93d Cong., 1st Sess. Washington, U.S. Government Printing Office, 1973, 
pp. 143-144,281.

22 Statement of Representative Charles C. Diggs, Jr., and testimony of Bruce J. Oudes. Ibid., p. 10.
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Section 32 of the Foreign Assistance Act of 1973 (Public Law 93-189) 
provides:

It is the sense of Congress that the President should deny any economic or 
military assistance to the government of any foreign country which practices the 
internment or imprisonment of that country’s citizens for political purposes.
Responding to section 32 of the Foreign Assistance Act of 1973, the 
State Department, on April 4, 1974, asked U.S. Embassies in 68 
countries receiving assistance to make reports on the situation in 
each country with respect to political prisoners.23 The requests for 
information were subsequently broadened to include respect for the 
full range of human rights. Information about the content of section 
32 was brought to the attention of governments in the East Asia and 
Pacific region, including the Republic of Korea.

Section 46 of the Foreign Assistance Act of 1974 (Public Law 
93-559) added section 502B urging the President to reduce or termi­
nate security assistance to any government which consistently violates 
internationally recognized human rights. Violations of human rights 
were identified as:
* * * including torture or cruel, inhumane or degrading treatment or punish- 
ment; prolonged detention without charges; or other flagrant denials of the right 
to life, liberty, and the security of the person.

Congress also requested that the President advise it of the cir­
cumstances making it necessarv to provide security assistance to 
such governments. On November 14, 1975, the Department of State 
transmitted to the congressional foreign relations committees a report 
which broadly summarized the results of the Embassy responses. The 
report stated that since human rights violations were widespread in 
the world, only subjective determinations could be made on the exist­
ence of “gross” violations or on whether there is a consistent pattern 
of such violations in these countries. The report concluded, therefore, 
that “quiet but forceful” diplomacy continued to be the most effective 
method of improving human rights matters.

Section 310 of the International Development and Food Assistance 
Act of 1975 24 amends section 116 of the Foreign Assistance Act to: 
(a) Provide that economic assistance may not be given to any country 
which consistently violates internationally recognized human rights; 
(o) require the President to submit to Congress a written report 
explaining how assistance would directly benefit the people of such 
a country, and (c) stipulate that if either House of Congress disagrees 
with the President’s justification, it may take action to terminate 
economic assistance to that country by a concurrent resolution. 
In compliance with the provision indicated in item (b) above, the 
Agency for International Development (AID), on March 5, 1976, 
submitted a report which said, “While in future years we will conduct 
a more comprehensive review, we are satisfied that development 
programs as now proposed for fiscal year 1977 comply in good faith 
with the requirements of section 116.”

ipiore Congress on aid to countries practicing political imprisonment. 
^-1 6> H«777; U.S. Congress. House. Committee on Foreign Affairs,

r Hearings, 93d Cong., 2d sess., June. July 1974. Washington, U.S.
Government Printing Office, 1974, pp. 280-287.

24 Public 94-161, approved Dec. 20, 1975.
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Section 301 of the International Security Assistance and Arms 
Export Control Act25 (1) established within the State Department 
a Coordinator for Human Rights and Humanitarian Affairs to be 
appointed by the President with the advice and consent of the Senate; 
(2) required the Secretary of State to submit reports each fiscal year 
on human rights practices in each country proposed as a recipient 
of security assistance; (3) required, upon request of either the House 
or Senate or of either Foreign Relations Committee, that the Secretary 
of State prepare, with the assistance of the Coordinator, a statement 
on a designated country’s human rights practices; (4) established 
that if such a statement on a designated country is not transmitted 
within 30 days, security assistance to that country will cease until 
the statement is transmitted; and (5) provided that after the requested 
statement is transmitted, Congress may reduce or end security assist­
ance to the designated country by adoption of a joint resolution.

Congress has also enacted legislation directed at problems in specific 
countries. For example, in 1974, Congress limited military assistance 
to Korea for fiscal year 1975 “until the President submits a report 
to the Congress * * * stating that the Government of South Korea 
is making substantial progress in the observance of internationally 
recognized standards of human rights.” (Sec. 26, Foreign Assistance 
Act of 1974, Public Law 93-559.) The International Security Assist­
ance and Arms Exports Control Act of 1976 expressed the concern 
of Congress for the erosion of civil liberties in South Korea and 
requested the President to communicate this concern in forceful 
terms to the South Korean Government (sec. 412, Public Law 94-329).

Appropriations for U.S. assistance to Chile have, on several oc­
casions, been prohibited or limited by Congress to express its concern 
over human rights in Chile. In 1973, Congress included in the Foreign 
Assistance Act of 1973 section 35 which provided that the President 
(1) request Chile to protect human rights; (2) support United Nations 
and Red Cross activities to aid political refugees and investigate 
detention facilities; (3) support and aid voluntary agencies in emer­
gency relief needs, and (4) request the Inter-American Commission on 
Human Rights to investigate “recent events in Chile.” 26 In Decem­
ber 1974, Congress passed the Foreign Assistance Act of 1974 (Public 
Law 93-559), section 25 of which prohibited all military assistance to 
Chile and limited assistance to $25 million during fiscal year 1975. 
According to committee reports submitted during the formulation of 
the act, section 25 “expresses the committee’s concern about con­
tinuing disregard for the protection of human rights in Chile.” 27 
The administration’s position, as expressed by President Ford in a 
statement at the time the act became law, was that cutting off military 
assistance to Chile was not an effective means for promoting human 
rights in that country.28 In 1975, Congress limited economic assistance 
to Chile in fiscal year 1976 to $90 million.29 Section 406 of the Inter­

25 Public Law 94-329, approved June 30,1976.
26 Public Law 93-189, Dec. 17,1973.
27 U.S. Congress. Senate. Committee on Foreign Relations. Foreign Assistance Act of 1974; report on 8 

3394 To Amend the Foreign Assistance Act of 1961, and for other purposes, 93d Cong., 2d sess. Washington 
U.S. Government Printing Office, 1974 (93d Cong., 2d sess. Senate. Rept. No. 93-1299), p. 41.

22 Gerald R. Ford, Foreign Assistance Act of 1974. Weekly Compilation of Presidential Documents, 
vol. 11, No. 1, Jan. 6, 1975: p. 3.

28 International Development and Food Assistance Act of 1975, Public Law 94-161, section 320.
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national Security Assistance and Arms Export Control Act of 1976 
(Public Law 94-329) terminated military assistance to Chile, in­
cluding a prohibition of military education and training, placed a 
ceiling on economic assistance of $27.5 million during the transition 
quarter and fiscal year 1977, and specified conditions relating to human 
rights under which economic assistance might be increased by an 
additional $27.5 million.

Congress has also enacted legislation aimed at addressing human 
rights problems in the Soviet Union and Eastern Europe. Section 402 
of the Trade Act of 1974 (Public Law 93-618; approved Jan. 3, 1975) 
tied MFN (most-favored-nation) treatment to trade in products 
from nonmarket economy countries to the maintenance of freedom of 
emigration from these countries. In addition, Congress created a 
Commission on Security and Cooperation in Europe (Public Law 
94-304; approved June 3, 1976) to monitor actions of signatory 
nations to the Final Act of the Conference on Security and Coopera­
tion in Europe (the Helsinki accords) and especially the provisions 
relating to cooperation in humanitarian fields.

The Congress stipulated in section 505 of the Foreign Assistance 
and Related Programs Appropriations Act, 1977 (Public Law 94-441, 
Oct. 1, 1976) that no funds were to be used to provide military as­
sistance, international military education and training, or foreign 
military credit sales to the Government of Uruguay. This prohibition 
was provoked by congressional concerns for the status of human 
rights in Uruguay.

During 1976, Congress also enacted legislation authorizing and di­
recting the U.S. executive directors of the Inter-American Develop­
ment Bank and the African Development Fund—
to vote against any loan, any extension of financial assistance, or any technical 
assistance to any country which engages in a consistent pattern of gross violations 
of internationally recognized human rights, including torture or cruel, inhumane, 
or degrading treatment or punishment, prolonged detention without charges, 
or other flagrant denials of the right to life, liberty, and the security of person, 
unless such assistance will directly benefit the needy people in such country.

The instructions to the U.S. Governor and Executive Director of 
the African Development Fund added those countries which provide 
refuge to individuals committing acts of international terrorism such 
as the hijacking of an aircraft.30 The House and Senate foreign rela­
tions committees and the House Committee on Banking, Currency, 
and Housing were authorized to require information which would 
identify whether assistance to such a country would directly benefit 
needy people in such countries.

Congress has also sought by holding hearings to identify and bring 
to public attention the extent of human rights violations in specific 
countries and to clarify and focus executive branch efforts and policies 
on these problems. Among most active groups has been the Subcom­
mittee on International Organizations of the House Committee on 
International Relations which started its hearings in 1973 and issued a 
report on human rights and U.S. foreign policy in 1974. During the 
94th Congress this subcommittee conducted a total of 40 hearings 
relating to human rights problems in 18 different countries.31

80 Public Law 94-302, May 31,1976, secs. 28 and 211.
81 Donald M. Fraser. Subcommittee Record on Human Rights—94th Cong. Congressional Record [daily 

ed.] vol. 122, Oct. 1, 1976: E5440-E5441.



D. Human Rights Concerns for the 95th Congress

Congress has established certain procedures and guidelines for the 
Government to follow. Requests from the executive branch for 
economic assistance to countries violating internationally recognized 
human rights must be accompanied by reports explaining how such 
assistance would directly benefit the people of that country. Requests 
for security assistance must be accompanied by reports on human 
rights practices in each proposed recipient country. Furthermore, 
under section 502B(c) of the Foreign Assistance Act of 1961, as 
amended, reports on human rights and U.S. policy in six countries— 
Argentina, Haiti, Indonesia, Iran, Peru, and the Philippines—were 
submitted, as requested, to Congress in December 1976. Congress may 
now decide to adopt a joint resolution terminating or restricting 
security assistance to any of the six countries listed. The joint resolu­
tion procedure would require the approval of the President or the 
override vote of Congress in case of a Presidential veto.

U.S. bilateral assistance has to an increasing extent been supple­
mented by assistance through multilateral channels—not only through 
the U.N. Development Program but also the international financial 
institutions, such as the World Bank, the International Development 
Association, the Inter-American Development Bank, and the Asian 
Development Bank. In November 1976 the United States also joined 
the African Development Fund. However, U.S. policy on the role 
of human rights in the actions of these international financial institu­
tions, in particular, could be clarified. The U.S. Executive Directors 
for two institutions have already been instructed by the Congress to 
vote against loans to countries which have a consistent pattern of 
gross violations of internationally recognized human rights. Will the 
same instructions be added to U.S. legislation for the other institutions 
in 1977? What effect will such instructions have on the institutions 
and on the violating countries?

Another area with potential for executive branch and congressional 
initiatives is the revision of the U.S. record in ratifying U.N. human 
rights treaties. An effort by the President and within the Senate to 
get the Genocide Treaty approved by the Senate could be followed by 
the submission to the Senate and active support of Senate approval 
of the 1965 International Convention on the Elimination of All 
Forms of Racial Discrimination, which the United States has signed. 
The two International Covenants on Human Rights could also be sent 
to the Senate for its consideration.

Congressional committees which have focused most of their attention 
on human rights violations in other countries and the U.S. Govern­
ment reaction to those violations might now want to examine the 
countries where human rights are being protected—as an approach 
to identifying the elements in national development which contribute 
to and promote respect for human rights. These committees might 
also want to examine the procedures of international and regional 
organizations for the promotion and protection of human rights. They 
might want to explore the steps the United States could take to 
strengthen international organization procedures.

(39)





APPENDIX A
Charts of International Human Rights Documents Concluded 

Under the Auspices of the United Nations and Its Agencies

1. GENERAL DOCUMENTS

•Only applicable to treaties and agreements.

Document
Date Date in
adopted/signed force *

Number of parties 
(as of Mar. 10,1977)

United 
States

Universal Declaration of Human Rights....

International Covenant on Economic, Social 
and Cultural Rights.

1 nternational Covenant on Civil and Political 
Rights.

Optional Protocol to the International 
Covenant on Civil and Political Rights.

Proclamation of Teheran________________

Dec. 10,1948, ______________
GA Res. 217 (III).

Dec. 16,1966..........  Jan. 3, 1976

____ do.........................Mar. 23,1976

____ do__________________do______

May 13,1963_____________________

General Assembly 
resolution, unani­
mous vote 48 to 
0, 8 abstain.

43_________________

41_________________

15_________________

Voted for.

(41)
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APPENDIX B

Legislation Enacted on Human Rights

Currently in Force
Foreign Assistance Act of 1973, Public Law 93-189, December 17, 1973 
*******

POLITICAL PRISONERS

Sec. 32. It is the sense of Congress that the President should deny any eco­
nomic or military assistance to the government of any foreign country which 
practices the internment or imprisonment of that country’s citizens for political 
purposes.
*******

RIGHTS IN CHILE

Sec. 35. It is the sense of the Congress that (1) the President should request 
the Government of Chile to protect the human rights of all individuals, Chilean 
and foreign, as provided in the Universal Declaration of Human Rights, the 
Convention and Protocol Relating the Status of Refugees, and other relevant 
international legal instruments guaranteeing the granting of asylum, safe conduct, 
and the humane treatment or release of prisoners; (2) the President should support 
international humanitarian initiatives by the United Nations High Commissioner 
for Refugees and the International Committee of the Red Cross to insure the 
protection and safe conduct and resettlement of political refugees, the humane 
treatment of political prisoners, and the full inspection of detention facilities 
under international auspices; (3) the President should support and facilitate 
efforts by voluntary agencies to meet emergency relief needs; and (4) the President 
should request of the Inter-American Commission on Human Rights to undertake 
an immediate inquiry into recent events occurring in Chile.

* * . * * * * *

Foreign Assistance Act of 1974, Public Law 93-559, December 30, 1974 
*******

POLICY ON THE INDEPENDENCE OF ANGOLA, MOZAMBIQUE, AND GUINEA-BISSAU

Sec. 50. (a)(1) Congress finds that the Government of Portugal’s recognition 
of the right to independence of the African territories of Angola, Mozambique, 
and Guinea-Bissau marks a significant advance toward the goal of self-determina­
tion for all the peoples of Africa, without which peace on the continent is not 
secure.

(2) Congress finds that progress toward independence for the Portuguese 
African territories will have a significant impact on the international organizations 
and the community of nations.

(3) Congress commends the Portuguese Government’s initiatives on these 
fronts as evidence of a reaffirmation of that Government’s support for her obliga­
tions under both the United Nations Charter and the North Atlantic Treaty 
Organization.

(b) Therefore, Congress calls upon the President and the Secretary of State to 
take the following actions designed to make clear United States support for a 
peaceful and orderly transition to independence in the Portuguese African 
territories:

(1) An official statement should be issued of United States support for the 
independence of Angola, Mozambique, and Guinea-Bissau, and of our desire 
to have good relations with the future governments of the countries.

(47)
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(2) It should be made clear to the Government of Portugal that we view 
the efforts toward a peaceful and just settlement of the conflict in the African 
territories as consistent with Portugal’s obligations under the North Atlantic 
Treaty Organization partnership.

(3) The United States should encourage United Nations support for a 
peaceful transition to independence, negotiated settlement of all differences 
and the protection of human rights of all citizens of the three territories. ’ 
* United States should open a dialog with potential leaders of
Angola, Mozambique, and Guinea-Bissau and assure them of our commit­
ment to their genuine political and economic independence.

(5) The economic development needs of the three territories will be im­
mense when independence is achieved. Therefore, it is urged that the United 
States Agency for International Development devote attention to assessing 
the economic situation in Angola, Mozambique, and Guinea-Bissau and be 
ready to cooperate with the future governments in providing the kind of 
assistance that will help make their indepencence viable. In addition the 
United States Government should take the initiative among other donors 
both bilateral and multilateral, in seeking significant contribution of develon- 
ment assistance for the three territories. 1

Jght of the need of Ang°la> Mozambique, and Guinea-Bissau for 
skilled and educated manpower, a priority consideration should be given to 
expanding current United States programs of educational assistance to the 
territories as a timely and substantive contribution to their independence

(c) Reports should be submitted to the Congress on the implementation of the 
proposals set forth in subsection (b) and Congress should be kept fully informed on 
developments in United States policy toward the independence of the Portuguese 
African territories. &

* * * * * ♦ *

Trade Act of 1974, Public Law 93-618, January 3, 1975
*******

SEC. 402. FREEDOM OF EMIGRATION IN EAST-WEST TRADE.
(a) To assure the continued dedication of the United States to fundamental 

human rights, and notwithstanding any other provision of law, on or after the 
date of the enactment of this Act products from any nonmarket economy country 
shall not be eligible to receive nondiscriminatory treatment (most-favored-nation 
treatment), such country shall not participate in any program of the Government 
of the United States which extends credits or credit guarantees or investment 
guarantees, directly or indirectly, and the President of the United States shall not 
conclude any commercial agreement with any such country, during the period 
beginning with the date on which the President determines that such country_

(1) denies its citizens the right or opportunity to emigrate;
(2) imposes more than a nominal tax on emigration or on the visas or other 

documents required for emigration, for any purpose or cause whatsoever; or
(3) imposes more than a nominal tax, levy, fine, fee, or other charge on any 

citizen as a consequence of the desire of such citizen to emigrate to the 
country of his choice.

and ending on the date on which the President determines that such country is 
no longer in violation of paragraph (1), (2), or (3).

(b) After the date of the enactment of this Act, (A) products of a nonmarket 
economy country may be eligible to receive nondiscriminatory treatment (most- 
favored-nation treatment), (B) such country may participate in any program of 
the Government of the United States which extends credits or credit guarantees 
or investment guarantees, and (C) the President may conclude a commercial agree­
ment with such country, only after the President has submitted to the Congress a 
report indicating that such country is not in volation of paragraph (1), (2), or (3) 
of subsection (a). Such report with respect to such country shall include informa­
tion as to the nature and implementation of emigration laws and policies and 
restrictions or discrimination applied to or against persons wishing to emigrate. 
1 he report required by this subsection shall be submitted initially as provided 
herein and, with current information, on or before each June 30 and December 31 
thereafter so long as such treatment is received, such credits or guarantees are 
extended, or such agreement is in effect.
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(c)(1) During the 18-month period beginning on the date of the enactment of 

this Act, the President is authorized to waive by Executive order the application 
of subsection (a) and (b) with respect to any country, if he reports to the Congress 
that—

(A) he has determined that such waiver will substantially promote the 
objectives of this section; and

(B) he has received assurances that the emigration practices of that 
country will henceforth lead substantially to the achievement of the objec­
tives of this section.

(2) During any period subsequent to the 18-month period referred to in para­
graph (1), the President is authorized to waive by Executive order the application 
of subsections (a) and (b) with respect to any country, if the waiver authority 
granted by this subsection continues to apply to such country purusant to sub­
section (d), and if he reports to the Congress that—

(A) he had determined that such waiver will substantially promote the 
objectives of this section; and

(B) he has received assurances that the emigration practices of that country 
will henceforth lead substantially to the achievement of the objectives of this 
section.

(3) A waiver with respect to any country shall terminate on the day after the 
waiver authority granted by this subsection ceases to be effective with respect to 
such country pursuant to subsection (d). The President may, at any time, ter­
minate by Executive order any waiver granted under this subsection.

(d) (1) If the President determines that the extension of the waiver authority 
granted by subsection (c)(1) will substantially promote the objectives of this 
section, he may recommend to the Congress that such authority be extended for 
a period of 12 months. Any such recommendation shall—

(A) be made not later than 30 days before the expiration of such authority;
(B) be made in a document transmitted to the House of Representatives 

and the Senate setting forth his reasons for recommending the extension of 
such authority; and

(C) include, for each country with respect to which a waiver granted 
under subsection (c) (1) is in effect, a determination that continuation of the 
waiver applicable to that country will substantially promote the objectives 
of this section, and a statement setting forth his reasons for such determination 

(2) If the President recommends under paragraph (1) the extension of the 
waiver authority granted by subsection (c)(1), such authority shall continue 
in effect with respect to any country for a period of 12 months following the end 
of the 18-month period referred to in subsection (c)(1), if before the end of such 
18-month period, the House of Representatives and the Senate adopt, by an 
affirmative vote of a majority of the Members present and voting in each House 
and under the procedures set forth in section 153, a concurrent resolution approv­
ing the extension of such authority, and such resolution does not name such 
country as being excluded from such authority. Such authority shall cease to be 
effective with respect to any country named in such concurrent resolution on the 
date of the adoption of such concurrent resolution. If before the end of such 
18-month period, a concurrent resolution approving the extension of such authority 
is not adopted by the House and the Senate, but both the House and Senate 
vote on the question of final passage of such a concurrent resolution and—

(A) both the House and the Senate fail to pass such a concurrent resolution, 
the authority granted by subsection (c)(1) shall cease to be effective with 
respect to all countries at the end of such 18-month period;

(B) both the House and the Senate pass such a concurrent resolution 
which names such country as being excluded from such authority, such 
authority shall cease to be effective with respect to such country at the end 
of such 18-month period; or

(C) one House fails to pass such a concurrent resolution and the other 
House passes such a concurrent resolution which names such country as 
being excluded from such authority, such authority shall cease to be effective 
with respect to such country at the end of such 18-month period.

(3) If the President recommends under pargraph (1) the extension of the 
waiver authority granted by subsection (c)(1), and at the end of the 18-month 
period referred to in subsection (c) (1) the House of Representatives and the Senate 
have not adopted a concurrent resolution approving the extension of such author­
ity and subparagraph (A) of paragraph (2) does not apply, such authority shall 
continue in effect for a period of 60 days following the end of such 18-month 
period with respect to any country (except for any country with respect to which
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such authority was not extended by reason of the application of subparagraph 
(B) or (C) of paragraph (2)), and shall continue in effect for a period of 12 months 
following the end of such 18-month period with respect to any such country if, 
before the end of such 60-day period, the House of Representatives and the 
Senate adopt, by an affirmative vote of a majority of the Members present and 
voting in each House and under the procedures set forth in section 153, a con­
current resolution approving the extension of such authority, and such resolution 
does not name such country as being excluded from such authority. Such authority 
shall cease to be effective with respect to any country named in such concurrent 
resolution on the date of the adoption of such concurrent resolution. If before 
the end of such 60-day period, a concurrent resolution approving the extension 
of such authority is not adopted by the House and Senate, but both the House 
and Senate vote on the question of final passage of such a concurrent resolution and—

(A) both the House and the Senate fail to pass such a concurrent resolution, 
the authority granted by subsection (c)(1) shall cease to be effective with 
respect to all countries on the date of the vote on the question of final passage 
by the House which votes last;

(B) both the House and the Senate pass such a concurrent resolution which 
names such country as being excluded from such authority, such authority 
shall cease to be effective with respect to such country at the end of such 
60-day period; or

(C) one House fails to pass such a concurrent resolution and the other 
House passes such a concurrent resolution which names such country as 
being excluded from such authority, such authority shall cease to be effective 
with respect to such country at the end of such 60-day period.

(4) If the President recommends under paragraph (1)' the extension of the 
waiver authority granted by subsection (c)(1), and at the end of the 60-day 
period referred to in paragraph (3) the House of Representatives and the Senate 
have not adopted a concurrent resolution approving the extension of such au- 

ai?d subparagraph (A) of paragraph (3) does not apply, such authority 
shall continue in effect until the end of the 12-month period following the end of 
the 18-month period referred to in subsection (c)(1) with respect to any country 
(except for any country with respect to which such authority was not extended 
by reason of the application of subparagraph (B) or (C) of paragraph (2) or 
subparagraph (B) or (C) of paragraph (3)), unless before the end of the 45-day 
period following such 60-day period either the House of Representatives or the 
Senate adopts, by an affirmative vote of a majority of the Members present and 
voting in that House and under the procedures set forth in section 153, a resolu­
tion disapproving the extension of such authority generally or with respect to 
such country specifically. Such authority shall cease to be effective with respect 
to all countries on the date of the adoption by either House before the end of 
such 45-day period of a resolution disapproving the extension of such authority, 
and shall cease to be effective with respect to any country on the date of the adop­
tion by either House before the end of such 45-day period of a resolution dis­
approving the extension of such authority with respect to such country.

(5) If the waiver authority granted by subsection (c) has been extended under 
paragraph (3) or (4) for any country for the 12-month period referred to in such 
paragraphs, and the President determines that the further extension of such au­
thority will substantially promote the objectives of this section, he may recom­
mend further extensions of such authority for successive 12-month periods. Any 
such recommendations shall—

(A) be made not later than 30 days before the expiration of such authority;
(B) be made in a document transmitted to the House of Representatives 

and the Senate setting forth his reasons for recommending the extension of 
such authority; and

(C) include, for each country with respect to which a waiver granted under 
subsection (c) is in effect, a determination that continuation of the waiver 
applicable to that country will substantially promote the objectives of this 
section, and a statement setting forth his reasons for such determination. 

If the President recommends the further extension of such authority, such au­
thority shall continue in effect until the end of the 12-month period following 
the end of the previous 12-month extension with respect to any country (except 
for any country with respect to which such authority has not been extended 
under this subsection), unless before the end of the 60-day period following such 
previous 12-month extension, either the House of Representatives or the Senate 
adopts, by an affirmative vote of a majority of the Members present and voting 
in that House and under the procedures set forth in section 153, a resolution dis­
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approving the extension of such authority generally or with respect to such 
country specifically. Such authority shall cease to be effective with respect to all 
countries on the date of the adoption by either House before the end of such 
60-day period of a resolution disapproving the extension of such authority, and 
shall cease to be effective with respect to any country on the date of the adoption 
by either House before the end of such 60-day period of a resolution disapproving 
the extension of such authority with respect to such country.

(e) This section shall not apply to any country the products of which are eligible 
for the rates set forth in rate column numbered 1 of the Tariff Schedules of the 
United States on the date of the enactment of this Act.
*******

SEC. 409. FREEDOM TO EMIGRATE TO JOIN A VERY CLOSE RELATIVE IN THE 
UNITED STATES.

(a) To assure the continued dedication of the United States to the fundamental 
human rights and welfare of its own citizens, and notwithstanding any other 
provision of law, on or after the date of the enactment of this Act, no nonmarket 
economy country shall participate in any program of the Government of the 
United States which extends credits or credit guarantees or investment guar­
antees, directly or indirectly, and the President of the United States shall not 
conclude any commercial agreement with any such country, during the period 
beginning with the date on which the President determines that such country—

(1) denies its citizens the right or opportunity to join permanently through 
emigration, a very close relative in the United States, such as a spouse, 
parent, child, brother, or sister;

(2) imposes more than a nominal tax on the visas or other documents 
required for emigration described in paragraph (1); or

(3) imposes more than a nominal tax, levy, fine, fee, or other charge on 
any citizen as a consequence of the desire of such citizen to emigrate as 
described in paragraph (1),

and ending on the date on which the President determines that such country is 
no longer in violation of paragraph (1), (2), or (3).

(b) After the date of the enactment of this Act, (A) a nonmarket economy 
country may participate in any program of the Government of the United States 
which extends credits or credit guarantees or investment guarantees, and (B) the 
President may conclude a commercial agreement with such country, only after 
the President has submitted to the Congress a report indicating that such country 
is not in violation of paragraph (1), (2), or (3) of subsection (a). Such report 
with respect to such country shall include information as to the nature and 
implementation of its laws and policies and restrictions or discrimination applied 
to or against persons wishing to emigrate to the United States to join close 
relatives. The report required by this subsection shall be submitted initially as 
provided herein and, with current information, on or before each June 30 and 
December 31 thereafter, so long as such credits or guarantees are extended or 
such agreement is in effect.

(c) This section shall not apply to any country the products of which are 
eligible for the rates set forth in rate column numbered 1 of the Tariff Schedules 
of the United States on the date of enactment of this Act.

(d) During any period that a waiver is in effect with respect to any nonmarket 
economy country under section 402(c), the provisions of subsections (a) and (b) 
shall not apply with respect to such country.
*♦*♦♦♦*

International Development and Food Assistance Act of 1975, Public 
Law 94-161, December 20, 1975

***** * *
“Sec. 116. Human Rights.—(a) No assistance may be provided under this 

part to the government of any country w’hich engages in a consistent pattern of 
gross violations of internationally recognized human rights, including torture 
or cruel, inhuman, or degrading treatment or punishment, prolonged detention 
without charges, or other flagrant denial of the right to life, liberty, and the security 
of person, unless such assistance will directly benefit the needy people in such 
country.
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“(b) In determining whether this standard is being met with regard to funds 
allocated under this part, the Committee on Foreign Relations of the Senate or 
the Committee on International Relations of the House of Representatives may 
require the Administrator primarily responsible for administering part I of this 
Act to submit in writing information demonstrating that such assistance will 
directly benefit the needy people in such country, together with a detailed ex­
planation of the assistance to be provided (including the dollar amounts of such 
assistance) and an explanation of how such assistance will directly benefit the 
needy people in such country. If either committee or either House of Congress 
disagrees with the Administrator’s justification it may initiate action to terminate 
assistance to any country by a concurrent resolution under section 617 of this Act.

(c) In determining whether or not a government falls within the provisions 
of subsection (a), consideration shall be given to the extent of cooperation of such 
government in permitting an unimpeded investigation of alleged violations of 
internationally recognized human rights by appropriate international organiza­
tions, including the International Committee of the Red Cross, or groups or 
persons acting under the authority of the United Nations or of the Organization 
of American States.

“(d) The President shall transmit to the Speaker of the House of Representa­
tives and the Committee on Foreign Relations of the Senate, in the annual 
presentation materials on proposed economic development assistance programs, 
a full and complete report regarding the steps he has taken to carry out the pro­
visions of this section.”.

An Act To Establish a Commission on Security and Cooperation in Europe 
Public Law 94-304, June 3, 1976

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That there is established the Commission on 
Security and Cooperation in Europe (hereafter in this Act referred to as the 

Commission”).
Sec. 2. The Commission is authorized and directed to monitor the acts of the 

signatories which reflect compliance with or violation of the articles of the Final 
Act of the Conference on Security and Cooperation in Europe, with particular 
regard to the provisions relating to Cooperation in Humanitarian Fields. The 
Commission is further authorized and directed to monitor and encourage the 
development of programs and activities of the United States Government and 
private organizations with a view toward taking advantage of the provisions of the 
rinal Act to expand East-West economic cooperation and a greater interchange of 
people and ideas between East and West.

Sec. 3. The Commission shall be composed of fifteen members as follows:
(1) Six Members of the House of Representatives appointed by the Speaker 

of the House of Representatives. Four members shall be selected from the 
majority party and two shall be selected, after consultation with the minority 
leader of the House, from the minority party. The Speaker shall designate 
one of the House Members as chairman.

(2) Six Members of the Senate appointed by the President of the Senate, 
lour members shall be selected from the majority party and two shall be 
selected, after consultation with the minority leader of the Senate, from the 
minority party.

(3) One member of the Department of State appointed by the President of 
the United States.

(4) One member of the Defense Department appointed by the President 
of the United States.

(5) One member of the Commerce Department appointed by the President 
of the United States.

Sec. 4. In carrying out this Act, the Commission may require, by subpena or 
otherwise, the attendance and testimony of such witnesses and the production 
of such books, records, correspondence, memorandums, papers, and documents as 
it deems necessary. Subpenas may be issued over the signature of the Chairman 
of the Commission or any member designated by him, and may be served by any 
person designated by the Chairman or such member. The Chairman of the Com- 
mission^ or any member designated by him, may administer oaths to any witness.

Sec. 5. In order to assist the Commission in carrying out its duties, the President 
shall submit to the Commission a semiannual report,the first one to be submitted 
six months after the date of enactment of this Act, which shall include (1) a de­
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tailed survey of actions by the signatories of the Final Act reflecting compliance 
with or violation of the provisions of the Final Act, and (2) a listing and descrip- 

Pre.sent or planned programs and activities of the appropriate agencies of 
the executive branch and private organizations aimed at taking advantage of the 
provisions of the Final Act to expand East-West economic cooperation and to 
promote a greater interchange of people and ideas between East and West.

Sec. 6. The Commission is authorized and directed to report to the House of 
Representatives and the Senate ■with respect to the matters covered by this Act 
on a periodic basis and to provide information to Members of the House and 
+un^e aS .reQueste(P For each fiscal year for which an appropriation is made 
the Commission shall submit to Congress a report on its expenditures under such 
appropriation.

Sec. 7. There is authorized to be appropriated to the Commission for each 
fiscal year and to remain available until expended $350,000 to assist in meeting 
"be e*Penses °f the Commission for the purpose of carrying out the provisions of 
this Act, such appropriation to be disbursed on voucher to be approved by the 
Chairman of the Commission.

Sec. 8. The Commission may appoint and fix the pay of such staff personnel as 
it seems desirable, without regard to the provisions of title 5, United states Code, 
governing appointments in the competitive service, and without regard to the 
provisions of chapter 51 and subchapter III of chapter 53 of such title relating to 
classification and general schedule pay rates.

International Security Assistance and Arms Export Control Act of 1976, 
Public Law 94-329, June 30, 1976

*******
HUMAN RIGHTS

Sec. 301. (a) Section 502B of the Foreign Assistance Act of 1961 is amended to 
read as follows:

Sec. 502B. Human Rights.—(a)(1) It is the policy of the United States, in 
accordance with its international obligations as set forth in the Charter of the 
United Nations and in keeping with the constitutional heritage and traditions of 
the united States, to promote and encourage increased respect for human rights 
and fundamental freedoms for all without distinction as to race, sex, language or 
religion. Io this end a principal goal of the foreign policy of the United States is 
by^l^co Gf ' 6 *ncreased observance of internationally recognized human rights

(2) It is further the policy of the United States that, except under circum­
stances specified in this section, no security assistance may be provided to any 
country the government of which engages in a consistent pattern of gross viola­
tions of internationally recognized human rights.

(3) In furtherance of the foregoing policy the President is directed to formulate 
and conduct international security assistance programs of the United States in a 
manner which will promote and advance human rights and avoid identification of 
the L nited States, through such programs, with governments which deny to their 
people internationally recognized human rights and fundamental freedoms, in 
violation of international law or in contravention of the policy of the United 
States as expressed in this section or otherwise.

(b) The Secretary of State shall transmit to the Congress, as part of the presen­
tation materials for security assistance programs proposed for each fiscal year, a 
full and complete report, prepared with the assistance of the Coordinator for 
Human Rights and Humanitarian Affairs, with respect to practices regarding the 
observance of and respect for internationally recognized human rights in each 
country proposed as a recipient of security assistance. In determining whether a 
government falls within the provisions of subsection (a) (3) and in the preparation 
of any report or statement required under this section, consideration shall be given to—

(1) the relevant findings of appropriate international organizations, in­
cluding nongovernmental organizations, such as the International Commit­
tee of the Red Cross; and

(2) the extent of cooperation by such government in permitting an unim­
peded investigation by any such organization of alleged violations of inter­
nationally recognized human rights.
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“(c)(1) Upon the request of the Senate or the House of Representatives by 
resolution of either such House, or upon the request of the Committee on Foreign 
Relations of the Senate or the Committee on International Relations of the 
House of Representatives, the Secretary of State shall, within thirty days after 
receipt of such request, transmit to both such committees a statement, prepared 
with the assistance of the Coordinator for Human Rights and Humanitarian 
Affairs, with respect to the country designated in such request, setting forth—

“(A) all the available information about observance of and respect for 
human rights and fundamental freedom in that country, and a detailed 
description of practices by the recipient government with respect thereto:

“(B) the steps the United States has taken to—
“(i) promote respect for and observance of human rights in that 

country and discourage any practices which are inimical to internationally 
recognized human rights, and

“(ii) publicly or privately call attention to, and disassociate the 
United States and any security assistance provided for such country 
from, such practices:

“(C) whether, in the opinion of the Secretary of State, notwithstanding 
any such practices—

“(i) extraordinary circumstances exist which necessitate a continua­
tion of security assistance for such country, and, if so, a description of 
such circumstances and the extent to which such assistance should be 
continued (subject to such conditions as Congress may impose under 
this section), and

“(ii) on all the facts it is in the national interest of the United States 
to provide such assistance; and

“(D) such other information as such committee or such House may request.
“(2) (A) A resolution of request under paragraph (1) of this subsection shall be 

considered in the Senate in accordance with the provisions of section 601(b) of 
the International Security Assistance and Arms Export Control Act of 1976.

“(B) The term ‘certification,’ as used in section 601 of such Act, means, for 
the purposes of this subsection, a resolution of request of the Senate under 
paragraph (1) of this subsection.

“(3) In the event a statement with respect to a country is requested pursuant 
to paragraph (1) of this subsection but is not transmitted in accordance therewith 
within thirty days after receipt of such request, no security assistance shall be 
delivered to such country except as may thereafter be specifically authorized by 
law from such country unless and until such statement is transmitted.

“(4) (A) In the event a statement with respect to a country is transmitted 
under paragraph (1) of this subsection, the Congress may at any time thereafter 
adopt a joint resolution terminating, restricting, or continuing security assistance 
for such country. In the event such a joint resolution is adopted, such assistance 
shall be so terminated, so restricted, or so continued, as the case may be.

“(B) Any such resolution shall be considered in the Senate in accordance wuth 
the provisions of section 601(b) of the International Security Assistance and 
Arms Export Control Act of 1976.

“(C) The term ‘certification’, as used in section 601 of such Act, means, for the 
purposes of this paragraph, a statement transmitted under paragraph (1) of 
this subsection.

“(d) For the purposes of this section—
“(1) the term ‘gross violations of internationally recognized human rights’ 

includes torture or cruel, inhuman, or degrading treatment or punishment, 
prolonged detention without charges and trial, and other flagrant denial of 
the right to life, liberty, or the security of person; and

“(2) the term ‘security assistance’ means—
“(A) assistance under chapter 2 (military assistance) or chapter 4 

(security supporting assistance) or chapter 5 (military education and 
training) of this part or part VI (assistance to the Middle East) of 
this Act;

“(B) sales of defense articles or services, extensions of credits (in­
cluding participations in credits, and guaranties of loans under the 
Arms Export Control Act);

“(C) any license in effect writh respect to the export of defense articles 
or defense services to or for the armed forces, police, intelligence, or 
other internal security forces of a foreign country under section 38 of 
the Arms Export Control Act.”.



55

(b) Section 624 of the Foreign Assistance Act of 1961 is amended by adding 
at the end thereof the following new subsection:

“(f)(1) There is established in the Department of State a Coordinator for 
Human Rights and Humanitarian Affairs. The Coordinator shall be appointed 
by the President with the advice and consent of the Senate. He shall be responsible 
to the Secretary of State for matters pertaining to human rights and humanitarian 
affairs (including matters relating to refugees, prisoners of war, and members of 
the United States Armed Forces missing in action) in the conduct of foreign 
policy. The Secretary of State shall carry out his responsibility under section 502B 
of this Act through the Coordinator for Human Rights and Humanitarian Affairs.

“(2) The Coordinator for Human Rights and Humanitarian Affairs shall 
maintain continuous observation and review of all matters pertaining to human 
rights and humanitarian affairs (including matters relating to refugees, prisoners 
of war, and members of the United States Armed Forces missing in action) in the 
conduct of foreign policy including—-

“(A) gathering detailed information regarding humanitarian affairs and 
the observance of and respect of internationally recognized human rights in 
each country to which requirements of sections 116 and 502B of this Act are 
relevant;

“(B) preparing the statements and reports to Congress required under 
section 502B of this Act;

“(C) making recommendations to the Secretary of State and the Adminis­
trator of the Agency for International Development regarding compliance 
with sections 116 and 502B of this Act; and

“(D) performing other responsibilities which serve to promote increased 
observance of internationally recognized human rights by all countries.”.

LIMITATIONS ON ECONOMIC ASSISTANCE, MILITARY ASSISTANCE, SALES, AND SALES 
CREDITS FOR CHILE

Sec. 406. (a)(1) No military or security supporting assistance and no military 
education and training may be furnished under the Foreign Assistance Act of 
1961 for Chile; and no credits (including participations in credits) may be ex­
tended and no loan may be guaranteed under the Arms Export Control Act with 
respect to Chile. No deliveries of any such assistance, credits, or guaranties may 
be made to Chile on or after the date of enactment of this section.

(2) No sales (including cash sales) may be made and no export license may be 
issued under the Arms Export Control Act with respect to Chile on or after the 
date of enactment of this section.

(b)(1) Notwithstanding any other provision of law, the total amount of eco­
nomic assistance which may be made available for Chile during the period begin­
ning July 1, 1976, and ending September 30, 1977, may not exceed $27,500,000. 
For purposes of this subsection, economic assistance includes any assistance of 
any kind which is provided, directly or indirectly, to or for the benefit of Chile 
by any department, agency, or other instrumentality of the United States Govern­
ment (other than assistance provided under chapter 2, 4, or 5 of part II of the 
Foreign Assistance Act of 1961 or credits or guaranties extended under the Arms 
Export Control Act), but does not include commodities furnished under title II 
of the Agricultural Trade Development and Assistance Act of 1954. This sub­
section shall not be construed to authorize the furnishing of any assistance which 
is prohibited under any other provision of law.

(2) The $27,500,000 limit set forth in paragraph (1) of this subsection may be 
increased by not to exceed $27,500,000 if the President certifies in writing to the 
Speaker of the House of Representatives and the Committee on Foreign Relations 
of the Senate that the Government of Chile—

(A) does not engage in a consistent pattern of gross violations of inter­
nationally recognized human rights, including torture or cruel, inhuman, or 
degrading treatment or punishment, prolonged detention without charges 
or trial, or other flagrant denials of the right to life, liberty, or the security of 
person;

(B) has permitted the unimpeded investigation, by internationally rec­
ognized commissions on human rights (including the United Nations Com­
mission on Human Rights and the Inter-American Commission on Human 
Rights of the Organization of American States) of alleged violations of 
internationally recognized human rights (as described in subparagraph (A) 
of this paragraph); and
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(C) has taken steps to inform the families of prisoners of the condition of 
and charges against such prisoners.
*******

KOREA
Sec. 412. The Congress views with distress the erosion of important civil 

liberties in the Republic of Korea and requests that the President communicate 
this concern in forceful terms to the Government of the Republic of Korea within 
sixty days after enactment.

Foreign Assistance and Related Programs Appropriations Act, 1977, 
Public Law 94-441, October 1, 1976

*******
Sec. 505. None of the funds appropriated or made available pursuant to this 

Act shall be used to provide military assistance, international military education 
and training, or foreign military credit sales to the Government of Uruguay.
*******

Inter-American Development Bank and African Development Fund, 
Public Law 94-302, May 31, 1976

*******
Sec. 103(a) * * *
“Sec. 28. (a) The United States Executive Director of the Bank is authorized 

and directed to vote against any loan, any extension of financial assistance, or 
any technical assistance to any country which engages in a consistent pattern of 
gross violations of internationally recognized human rights, including torture or 
Cr-U^’ ^n^umane> or degrading treatment or punishment, prolonged detention 
without charges, or other flagrant denial of the right to life, liberty, and the security 
of person, unless such assistance will directly benefit the needy people in such country.

(b) In determining whether this standard is being met with regard to activities 
of the Inter-American Development Bank, the Committee on Foreign Relations 
of the Senate or the House Committee on International Relations, or the House 
Committee on Banking, Currency and Housing, may require the United States 
Governor of the Bank to submit in writing information demonstrating that such 
loan of assistance will directly benefit those persons in such country to which 
such loan or assistance is supposed to be directed, together with a detailed ex­
planation of the assistance to be provided (including the dollar amounts of such 
assistance) and an explanation of how such assistance will directly benefit such 
persons in such country.

“(c) In determining whether or not a country falls within the provisions of 
subsection (a), the Senate Committee on Foreign Relations and the House 
Committee on International Relations and the House Committee on Banking, 
Currency and Housing shall give consideration to the extent of cooperation of 
such country in permitting an unimpeded investigation of alleged violations of 
internationally recognized human rights by appropriate international organiza­
tions, including the International Committee of the Red Cross, or groups or 
persons acting under the authority of the United Nations or of the Organization 
of American States.”.
*******

Sec. 211. (a) The United States Governor of the Fund is authorized and directed 
to cause the Executive Director representing the United States to vote against 
any loan, any extension of financial assistance, or any technical assistance to any 
country which engages in a consistent pattern of gross violations of internationally 
recognized human rights, including torture or cruel, inhumane, or degrading 
treatment or punishment, prolonged detention without charges, or other flagrant 
denial of the right to life, liberty, and the security of person, and including pro­
viding refuge to individuals committing acts of international terrorism such as the 
hijacking of an aircraft, unless such assistance will directly benefit the needy 
people in such country.
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(b) In determining whether this standard is being met with regard to activities 
of the African Development Fund, the Committee on Foreign Relations of the 
Senate or the House Committee on International Relations, or the House Commit- 

?n banking, Currency and Housing may require the United States Governor 
of the Bank to submit in writing information demonstrating that such loan or 
assistance will directly benefit those persons in such country to which such loan 
or assistance is supposed to be directed, together with a detailed explanation of the 
assistance to be provided (including the dollar amounts of such assistance) and 
an explanation of how such assistance will directly benefit such persons in such country.

(c) In determining whether or not a country falls within the provisions of sub­
section (a), the Senate Committee on Foreign Relations and the House Com­
mittee on International Relations and the House Committee on Banking Cur­
rency and Housing shall give consideration to the extent of cooperation of such 
country in permitting an unimpeded investigation of alleged violations of inter­
nationally recognized human rights by appropriate international organizations 
including the International Committee of the Red Cross, or groups or persons 
acting under the authority of the United Nations or of the Organization of Ampr. 
ican States.

Other
Foreign Assistance Act of 1974, Public Law 93-559, December 30, 1974
***** * *

LIMITATION UPON ASSISTANCE TO OR FOR CHILE

Sec. 25. Notwithstanding any other provision of law, the total amount of 
a®sis^aace j t may be made available for Chile under the Foreign Assistance Act 
of Foreign Military Sales Act during fiscal year 1975, may not
exceed $25,000,000 none of which may be made available for the purpose of 
providing military assistance (including security supporting assistance, sales 
credit sales, or guaranties or the furnishing by any means of excess defense articles 
or items from stockpiles of the Department of Defense).
LIMITATION ON MILITARY ASSISTANCE AND EXCESS DEFENSE ARTICLES TO KOREA 

Sec. 26. (a) The aggregate amount of—
(1) funds obligated or reserved for military assistance, including supply 

operations, under chapter 2 of part II of the Foreign Assistance Act of 1961 •
(2) the acquisition cost of excess defense articles, if any, ordered under 

part II of the Foreign Assistance Act of 1961 and not charged against ap­
propriations for military assistance;

<3> 5redits’ including participation in credits, extended pursuant to section 
23 of the Foreign Military Sales Act; and

Principal amount of loans guaranteed pursuant to section 24(a) 
of the Foreign Military Sales Act;

with respect to South Korea shall not exceed $145,000,000 for fiscal year 1975 
until the President submits a report to the Congress after the date of enactment 
of this Act stating that the government of South Korea is making substantial 
progress in the observance of internationally recognized standards of human rights.

(b) After the submission of the report under subsection (a), the aggregate 
amount described in paragraphs (1), (2), (3), and (4) of such subsection with 
respect to South Korea shall not, exceed $165,000,000 for fiscal year 1975.

Provision of section 506 and section 614 of the Foreign Assistance Act 
of 1961, or of any other law, may not be used to exceed the limitation under 
subsection (a) or (b).
*******

SECURITY ASSISTANCE AND HUMAN RIGHTS

Sec. 46. Chapter 1 of part II of the Foreign Assistance Act of 1961 is amended 
by adding at the end thereof the following new section:

“Sec. 502B. Human Rights.—(a) It is the sense of Congress that, except in 
extraordinary circumstances, the President shall substantially reduce or terminate 
security assistance to any government which engages in a consistent pattern of 
gross violations of internationally recognized human rights, including torture or
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cruel, inhuman or degrading treatment or punishment; prolonged detention 
without charges; or other flagrant denials of the right to life, liberty, and the 
security of the person.

“(b) Whenever proposing or furnishing security assistance to any government 
falling within the provisions of paragraph (a), the President shall advise the 
Congress of the extraordinary circumstances necessitating the assistance.

“(c) In determining whether or not a government falls within the provisions of 
subsection (a), consideration shall be given to the extent of cooperation by such 
government in permitting an unimpeded investigation of alleged violations of 
internationally recognized human rights by appropriate international organiza­
tions, including the International Committee of the Red Cross and any body 
acting under the authority of the United Nations or of the Organization of 
American States.

“(d) For purposes of this section ‘security assistance’ means assistance under 
chapter 2 (military assistance) or chapter 4 (security supporting assistance) of 
this part, assistance under part V (Indochina Postwar Reconstruction) or part VI 
(Middle East Peace) of this Act, sales under the Foreign Military Sales Act, or 
assistance for public safety under this or any other Act.”

Note: Section 46 of Public Law 93-559 is superseded by section 301 of Public 
Law 94-329, the International Security Assistance and Arms Export Control 
Act of 1973.

International Development and Food Assistance Act of 1975, Public 
Law 94-161, December 20, 1975

*******
Sec. 313. (a) Section 302 of the Foreign Assistance Act of 1961 is amended—

“(2) The Congress reaffirms its support for the work of the Inter-American 
Commission on Human Rights. To permit such Commission to better fulfill 
its function of insuring observance and respect for human rights within this 
hemisphere, not less than $357,000 of the amount appropriated for fiscal 
year 1976 and $358,000 of the amount appropriated for fiscal year 1977, for 
contributions to the Organization of American States, shall be used only for 
budgetary support for the Inter-American Commission on Human Rights.”;
***** * *

LIMITATION ON ASSISTANCE TO CHILE

Sec. 320. Notwithstanding any other provision of law, the total amount of 
economic assistance (including but not limited to housing guaranties and sales 
under title I of the Agricultural Trade Development and Assistance Act of 1954) 
that may be made available to Chile may not exceed $90,000,000 during the 
fiscal year 1976.
*******
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