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LETTER OF TRANSMITTAL
U.S. Senate, 

Committee on Commerce,
May 26,1976.

Dear Colleague: In December, 1974, the Consumer Subcommittee 
held a symposium to explore the advent of automated check-out sys­
tems in retail food establishments. These systems, make use of optical 
scanner readable product identification symbols known as Universal 
Product Code symbols. The symposium was a free and far ranging 
discussion of the costs, its impact on consumers, and the impact on 
the retail community of these new systems. Participating in the sym­
posium were spokespersons for the retail food industry, the Federal 
Trade Commission, consumers, and labor. [Commerce Committee 
Serial No. 93-114, Symposium on Universal Product Coding]

In March, 1975, 19 members of the Senate introduced S. 997, the 
Price Disclosure Act, which would require the retention of item pric­
ing and the establishment of a national system of unit pricing. Similar 
legislation was introduced in the House of Representatives.

In November, 1975, the Subcommittee conducted hearings on S. 997, 
at which time virtually all who requested the opportunity to testify 
were heard. Of particular interest was the statement by the retail food 
industry that they had underway a research proposal designed to 
measure the need of the consumer for price information, and the effect 
of the absence of price information on consumer awareness. The wit­
nesses stated that the study would be concluded by the end of March 
1976. [Commerce Committee Serial No. 94-51, Price Disclosure Act]

On March 23,1976, the study, conducted by researchers at Michigan 
State University and the University of Vermont, for the Ad Hoc 
Committee of the Grocery Industry for the Development of the Uni­
versal Product Code, was released. This study, which appears begin­
ning at page 37, of this Committee Print, shows that there are signifi­
cant negative impacts on the consumer concurrent with the removal 
of individual item pricing on food products. Some of the conclusions 
can be paraphrased as follows:

1. Conventional store shoppers remember the correct price more 
frequently than UPC-Scanner Prices Off store shoppers.

2. There is no difference in the use of unit prices between UPC-Scan­
ner Prices Off and conventional stores. (Thus the suggestion that 
eliminating item pricing would increase unit pricing utilization is not 
validated.)

3. There are significant increased difficulties in “seeing” prices in 
UPC-Scanner Prices Off stores than in conventional stores.
Tinn'o1™ are’significantly fewer price comparisons made in the 
UI G-Scanner Prices Off stores than in conventional stores.

5. There is significantly increased price awareness in conventional 
stores than in UPC-Scanner Prices Off stores.

(in)
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. werc significantly larger errors in consumer price retention
in UPC-Scanner Prices Off stores than in conventional stores. (In 
oilier words, even where the shopper did not remember the exact price, 
his guess was closer to the exact price in the conventional store than 
in the UPC Scanner Prices Off store.)

7. Other than the time spent at check-out, there were no differences 
in the time spent shopping in the two different types of stores. (In 
effect, the elimination of item pricing, or the presence of item pricing, 
makes for no time differential until check out, and since many scanner 
stores retain prices, the presence of prices in a scanner store would not 
slow down the process in comparison to a scanner store without prices.)

8. 1 here is greater home price awareness for shoppers in conven­
tional stores than in I PC-Scanner Prices Off stores.

i lie only conclusion which favored scanner stores was one which 
lias been widely acknowledged by all sides to this issue, the UPC- 
Scanner Prices Off shoppers were more satisfied with the checkout 
speed than their conventional store counterparts. It should be noted, 
however, that automated checkout and the speed advantages of the 
optical scanning, automated checkout system are not precluded by the 
retention of individual item pricing.

Following the release of the study, the Public Policy Subcommittee 
of the industry’s Ad IIoc Committee issued a statement recommend­
ing that all stores retain traditional methods of item pricing.

In order to gauge the acceptability to the industry'of this recom­
mendation. on March 25, 1976.1 wrote to 94 of the largest food chains 
in the United States. Of the 48 responses received to date, 24 appear 
to indicate that they will retain item pricing indefinitely, and 17 
appear to indicate that they will retain item pricing during “testing”. 
The “testing” period ranges from 1 year for Safeway to indefinite 
time periods for many of the other chains. Those who will retain 
item pricing during testing further indicate that decisions with 
respect to retaining item pricing at the conclusion of the test period 
will depend on their interpretation of consumer acceptance of alterna­
tive methods of price information.

Of the remaining seven responses, Lucky Stores, Inc., and Winn- 
Dixie Stores, Inc. appear to indicate that they would proceed with 
automated checkout equipment without item pricing. The remaining 
five responses are either from stores which have no intention of mak­
ing use of automated checkout equipment or are undecided. Addi­
tionally, some respondents from all classes indicated that they would 
proceed with automated checkout systems without item pricing in 
the newer “warehouse” type stores in which products are displayed 
in case lots.

In order that there be no confusion with respect to my interpreta­
tion of the views of each of the respondents, the committee print con­
tains the responses from each firm. Additionally, contained herein 
are the text of my letter to the 94 companies, the list of chains to 
which the letter was sent, the industry’s public policy subcommittee 
recommendation, the Michigan State-University of Vermont study, 
and a staff working draft of the Price Disclosure Act.

The contents of this document have neither been approved, dis­
approved, nor considered by the Committee on Commerce.

Frank E. Moss, 
Chairman, Consumer Subcommittee.
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QUESTIONNAIRE SENT TO RETAILERS

United States Senate,
Wash ington March 28,1976.

Dear----- : As you may know, the Public Policy Subcommittee of 
the Ad Hoc Committee on I PC has issued a statement, based upon the 
conclusions of research conducted at Michigan State University, 
recommending that persons using automated check-out equipment, 
“follow the same traditional approach to individual item marking as 
used in conventional supermarkets.”

The Senate Committee on Commerce currently has before it legis­
lation which would require individual item pricing for those items 
which have been traditionally price marked. In order to determine 
whether or not we should continue with our consideration of this 
legislation, I would like to pose the following questions.

1. (a) Do you currently make use of, or do you plan to use, auto­
mated check out systems? (b) If yes, do you plan to retain item pric­
ing generally throughout your stores? (c) Are there any limitations 
on the types of stores in which you plan to retain item pricing? If so, 
please describe.

2. If you plan to retain item pricing generally throughout your 
store, on what types of products, if any do you plan not to retain item 
pricing ?

3. If you plan to retain item pricing for only a limited period of 
time, when do you plan to eliminate item pricing ?

In order to have complete information from which to work. I would 
appreciate your supplying responses to these questions by Monday, 
April 5, 1976. If you have any questions, please feel free to call the 
Commerce Committee staff at (202) 224-9321. Your cooperation and 
assistance are appreciated.

Sincerely yours,
Frank E. Moss, 

Chairman, Subcommittee for Consumers.
(1)





RESPONSES OF THE RETAILERS

Safeway Stores, Inc., 
Oakland Calif., April 1, 1976.

Hon. Frank E. Moss,
Chairman, Subcommittee for Consumers, 
U.S. Senate, Washington, D.C.

Dear Senator Moss : This is to acknowledge your letter to Mr. 
Quentin Reynolds about the Public Policy Subcommittee on UPC 
and its statement regarding automated checkout equipment.

Safeway Stores, Incorporated, does not at this time have any stores 
with automated checkout equipment. We are arranging a test in one 
store in Carson City, Nevada, to run for approximately one year, which 
will implement both item pricing and non-item pricing during the 
experiment.

The plan is to test for the first six months with item pricing fol­
lowed by the second six months with item pricing removed. Certain 
items in the Carson City test store are not priced, nor will they be 
during the test period. They are strained and junior baby foods (ex­
cept meat items), all individual canned soda pop, bulk produce, and 
candy and individual candy bars, gums and lifesaver-type items. 
We have arranged for a consumer research panel and other resource 
groups, including members of the State government and the com­
munity, to evaluate both systems.

In addition to the above, we are sharing this information with the 
Joint Legislative Budget Committee, State of California, which has 
been directed by the Legislature to study over a period of one year 
the merits of the two systems.

I hope this is helpful to you in terms of the questions posed in your 
letter. Should you need additional information, please feel free to 
contact either this office or our Washington Representative, Mr. John 
L. Prehn, Vice President, Safeway Stores, Incorporated, 1730 M 
Street, NW., Washington, D.C., 20036, telephone, 659-1997.

Sincerely yours,
C. P. Pond, Vice President.

The Great Atlantic & Pacific Tea Co.. Inc., 
Montvale, IV.J., April 2, 1976.

Hon. Frank E. Moss,
Chairman, Subcommittee for Consumers, Russell Senate Office Build­

ing, Washington, D.C.
Dear Senator Moss : Mr. Gentry has asked that I answer your let­

ter of March 25th.
A&P operates today about 2,100 stores in 31 states of the union. To­

day in no store do we use scanner equipped checkout systems. It is our 
(3)
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intention to experiment with scanner equipped checkouts in one store, 
and we expect that this store will be so equipped by late spring or 
early summer.

EIei? before the policy statement on item pricing was released by 
the 1 ubhc Policy Subcommittee of the National Association of Food 
Chains, we had decided to continue to follow in the scanner equipped 
store qur traditional approach to individual item markings. The Sub­
committee’s recommendation and the research report issued by Messrs. 
Allen, Harrell and Hutt has reaffirmed our conclusion. We never con­
templated any change from our traditional price marking policy in 
other A&P stores. J

that the above are answers to the first two questions you 
posed. 1 lease permit us to editorialize a bit in answering your third 
question. & J

Today, only a small number (about 50) of approximately 31,000 
supermarkets in our country have scanner equipped checkouts. The 
cry lor item pricing legislation has been, to us, based not upon facts 
demanding change but upon an anticipated event.

We are not planning any change in our traditional item marking 
policies either this year or next. The question of “when do you plan 
° eliminate item pricing” is one which we cannot and should not 

answer.
We appreciate your interest in our industry. We hope that our an­

swers to your questions convince you that item pricing legislation is 
not necessary and quite possibly counterproductive.

Cordially,
Roger L. Galassini,

Vice President, Public Affairs.

The Kroger Co.,
TT „ Cincinnati, Ohio, April 2, 1976.Hon. Frank E. Moss,
Chairman, Subcommittee for Consumers, 
U.S. Senate, W ashington, D.C.

Dear Senator Moss: Your letter of March 26 addressed to Mr. 
hobert O. Aders has been referred to me. Mr. Aders is no longer with 
ques^on^ followin^ information is responsive to your

L (a) We are operating automated checkout stands in two stores, 
^/bmiapohs. Indiana and the other in Middletown, Ohio.

(b) We have no plans to discontinue item pricing in these stores.
(c) In our marketing areas from time to time, to satisfy certain 

categories of consumer demands, competitive stores establish low 
price structures justified by lower service levels to the consumer. In 
some of these stores, the items are not priced and the cost savings 
thereof is passed on to the consumer. The current version of stores of 
this type, which are growing in consumer popularity, are the so called 
warehouse stores. Kroger operates one such warehouse store at the 

present time, and there is only limited item pricing in this store. This 
store does not have automated checkouts. There may be other situa­
tions and types of stores in which we would remove item prices in 
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order to appeal to the group of consumers who would prefer to pay 
lower prices and not have item pricing.

We also believe that it is in the best interest of our customers for 
our company to work constantly to develop better and improved 
systems of conveying price information to our customers. Certainly, 
experimentation with systems of this type should not forever preclude 
the possibility of a better system that is not completely dependent on 
item pricing. We would intend on a limited experimental basis to work 
with our customers and consumer groups in improving these systems.

2. Not all items in grocery stores throughout the country carry item 
prices. The extent to which prices are omitted from items and the 
types of products on which they are omitted varies widely throughout 
our trade area.

Some fruits and vegetables, mass display items, small packages, and 
features of the week are (depending on the locality, customer accept­
ance, and trade practices in the area) typical products which are not 
item priced in certain stores. Omission of item pricing on the above 
commodities has been the customary practice for years in the industry. 
Furthermore, the warehouse types of stores mentioned in 1(c) above 
do not item price. Generally speaking, our plans, with or without 
automated checkouts, are to follow these traditional customs and 
practices.

3. We have no plans to eliminate item pricing, except to the extent 
indicated in our response to 1 and 2 above.

Very truly yours,
John L. Strubbe.

President.
American Stores Co., 

Wilmington, Del., April 7,1976.
Senator Frank E. Moss, 
Washington, D.C.

In response to your recent letter, none of the operating subsidiaries 
of American Stores Co. is currently utilizing a checkout system em­
ploying scanning. Additionally, we have no plans in the foreseeable 
future for testing an automated system involving scanning whereby 
our customary item pricing practices will be discontinued.

I strongly suggest that, at this time, Federal legislation mandating 
item pricing in supermarkets is both unnecessary and premature and 
therefore unwise.

John R. Park, 
President and Chairman of the Board.

Lucky Stores, Inc., 
Dublin, Calif., March 31,1976.

Hon. Frank E. Moss,
Chairman, Subcommittee for Consumers,
U.S. Senate, Washington, D.C.

Dear Senator Moss : This letter is in response to yours of March 26. 
We have read some of the material from the research work done by 

Michigan State University and have substantial reservations about
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the conclusions. The emphasis of that study seems to have been on 
price awareness of the customer—how precise is the customer's 

memory of specific item prices. Our customers at our stores witli 
scanning checkout equipment have been enthusiastic about the speed 
and accuracy of the checkout and the detailed register tape that the 
equipment produces for the customer. Very few indeed have ques­
tioned the absence of price markings from the individual packages; 
apparently they have found that the clear shelf signs and the more 
informative register tapes tell them what they need to know. Addi­
tionally, we are convinced of our shelf price accuracy and guarantee 
the customer that the price charged will be the price indicated on the 
shelf tag. We have had one store operating with scanning, and with­
out item price marking, for over a year. During that year the patronage 
of that store has increased significantly—at a rate greater than the 
rate of increase at our comparable neighboring stores that have unit 
price marking. V e think judgment of the marketplace to be more 
persuasive than the pollsters’ “price awareness.”

In response to your specific questions we offer the following:
e presently operate four stores which use the optical scanning 

checkout equipment. We have a fifth one scheduled to open this sum­
mer. At this time, we have no further plans for more scanning installa­
tions. Such equipment requires huge capital investment. I seriously 
doubt that such investments can be justified if item price marking is 
required.

1-B. We eliminated item price marking in an existing California 
store when the scanning equipment was installed there in January 
1975. As a result of the discriminatory legislation passed in California 
last year, we will begin item price marking again on Aprl 1, 1976. The 
other stores are new “warehouse” type units in Texas, designed with 
scanning specifically in mind, and no price marking has been done 
since the} w ere opened in November 1915. The lack of price marking in 
these stores is an integral and controlling aspect of our ability to offer 
very low retail prices and we must follow this practice if we are to 
continue to offer the exceptional values these stores are designed to 
afford our customers.

1~C • Our limitation on stores without price marking has been based 
on the unique character of two types of our stores. One is a food de­
partment within one of our California Department Stores which car­
ries a broad selection of food items, but virtually no nonfood items.

We have 58 such stores in 6 States. The other stores are of a newly 
designed warehouse type, conceived as the most efficient retail food 
outlet available through productivity. We have three such stores and 
a fourth is under construction (all in Texas).

2. and 3. TV ithin the foreseeable future, we do not plan scanning in­
stallations in our conventional supermarkets and we expect to follow 
our established price marking program for those stores.

Based on the success of our scanning stores, serving thousands of 
customers each week, we believe that consumers are willing to forego 
item price marking in exchange for the benefits of scanning.

More importantly, we believe that the customer is entitled to a choice 
between heightened “price awareness” in some competitor’s store and 
the better values and better service we can generate in our store through 
the higher productivity that conies from scanning checkouts and the 
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elimination of price markings on packages. We urge that there be no 
legislation denying the customer that choice.

Sincerely,
Wayne II. Fisher,
Chairman of the Board.

Jewel Companies, Inc.,
Chicago, III.. April 2,1976.

Senator Frank E. Moss,
Chairman. Subcommittee for Consumers, 
U.S. Senate, Washington, D.C.

Dear Senator Moss: In the absence of our chairman, Donald S. 
Perkins, I am submitting the response of Jewel Companies, Inc. to the 
questions stated in your letter of March 26, 1976.

Taking your questions in the order posed in your letter, our replies 
are as follows:

1 (a) We do not currently make use of scanning check-out systems. 
Late in 1976 we plan to conduct tests in one or two stores to determine 
whether such systems would be in the best interest of the store and of 
its customers.

1 (b) In connection with the testing of scanning systems, we may 
at some point experiment with different degrees of item pricing and 
varying methods of presenting price information to insure that the 
system is not disadvantageous to the consumer in evaluating prices.

1 (c) Since our initial experiments with scanning check-out systems 
have not begun, we have not defined any limitations on the types of 
stores in which item pricing might be retained in whole or in part.

2 . If item pricing were generally retained throughout our stores, 
we would expect to continue our present policy of not having item 
pricing on bulk fresh produce and certain items which sell at espe­
cially high volumes. No decision has been made on this question, 
however.

3 . As described above, we have arrived at no conclusion concerning 
the retention or elimination of item pricing or as to periods of time for 
any changes in our present policy.

We strongly believe that legislation requiring individual item pi-ic­
ing would discourage the responsible testing and experimentation 
which will ultimately lead to those systems most advantageous to the 
consumer.

Yours very truly,
Lawrence Howe, 

Executive Vice President and General Counsel.

Winn-Dixie Stores. Inc., 
Jacksonville, Fla., March 30,1976.

Senator Frank E. Moss,
Chairman, Subcommittee for Consumers,
U.S. Senate, Washington, D.C.

Dear Frank : Thanks for giving me an opportunity to comment on 
the committee's work re : checkout equipment.

We arc buying the cash registers that would be compatible to the 
computer involved in scanning and the use of the Universal Product
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Code. It has other control characteristics, such as being able to monitor 
a cashier where she checks a person without charging and some other 
aieas where we have substantial troubles. We are not carrying the 
torch tor the Universal Product Code and automated checkout unless 
item pricing can be eliminated. We are only interested in lowering the 
cost of doing business, so that we can keep our prices reasonable.

In order to put in this complete system, which would cost some* 
yhere between $90,000 and $125,000 extra per supermarket, item pric­
ing and other labor costs must be eliminated to justify this expendi­
ture. We would not put this system in any supermarket that does any 
less than $,0^00 or $80,000 per week, so there would be some stores 
not covered. I he automated check out system would help us by elim­
inating the errors made by our 40,000 employees in hand pricing ap­
proximately 8,000 items in a store. 1

I think it might be years before the Universal Product Code is on 
all items and there still would be some pricemarked items. In order to 
overcome the disadvantages of not having each item pricemarked, we 
are developing a very clear shelf sign with full information—cost per 
ounce, cost per can, etc.—so that the customer can shop our stores 
satisfactorily. r

Wo are a struggle industry, handling great, masses of merchandise 
wU'iVZX '"yg?lS 111 th« wt\rJd. Up to $50.00, the American house­
wife is the smartest money handler m the world. Please don’t load us 
down with more cost adding regulation. If we do this pricing wrong, 
iZTN" ?Ur uT?try wdl do it right and the housewife will give 
him the business. It is as simple as that, competition is the answer.

omcerely,
James E. Davis, 

Chairman, Board of Directors.

Food Fair Stores, Inc., 
Senator Frank E. Moss, PWaMpMa,Pa., April!,1976. 
Chairman, Subcommittee for Consumers 
U.S. Senate, Washington, D.C.

Dear Senator Moss: Mr. Myer B. Marcus has asked me to reply 
to your inquiry dated March 29,1976 concerning individual item price 
marking m connection with installation of scanner checkouts P

Since you requested responses by Monday, April 5, 1976, I phoned 
staff TlSrtte?1?^ Edward Merlis of the Commerce Committee 
stall, lliis letter is by way of confirmation.

(lur reply follows in the order your questions were posed • 
onLnLmX^T to inst811 “ “»““«• checkout in
1976 Pt the PhlladelPhla area- Target date is late July,

in

(b) Yes.
(c) None.
2. Those products which have customarily not been item nriced 
3? Noe^nsP1°dUCe’ S°me beverages and some advertised specials. ’ 

Commit?™ be -of assistance to the Commerce
legislation. dec dlnS "hat to do with the proposed item pricing



9

In view of the positive reaction to the recent statement on price 
marking by the U.P.C. public policy subcommittee (including your 
own comments in the March 24 Congressional Record), we trust that 
the proposed item pricing legislation will be tabled.

Sincerely yours,
Ben Felsten, Corporate Economist.

Supermarkets General Corp., 
Woodbridge, N.J., April 2,1976.

Hon. Frank E. Moss,
U.S. Senate, Subcommittee for Consumers,
Senate Committee on Com/merce, Washington, D.C.

Dear Senator Moss : Thank you for giving us the opportunity to 
express our policy regarding the use of the automated checkout scan­
ner and individual item pricing. In response to your questions:

1. (a) We currently have two stores, operating with scanner systems. 
The first scanner was installed in October 1974 in South Plainfield, 
New Jersey; and the second in November 1975 in Union, New Jersey.

(b) Since the installation of the scanners we have continued to price 
mark the same individual items in the scanner stores that we price 
mark in our other 101 supermarkets.

(c) All of our stores are of the “super store” prototype, thus we 
have no plans to develop or implement an alternative item pricing 
procedure.

2. The only items that are not individually price marked in our 
scanner stores are those that are also not price marked in our con­
ventional stores, i.e., end aisle displays, milk, eggs, loose produce, baby 
foods, gelatin desserts, loose cans of private brand soda, and some 
advertised specials.

3. We have no plans to eliminate item pricing.
Thank you again for giving us this opportunity to express our item 

pricing policy with regard to scanner installations.
Sincerely,

John O. Whitney, 
President, Pathmark Division.

National Tea Co., 
Rosemont, III., April 1,1976.

Senator Frank Moss,
Chairman, U.S. Senate, Washington, D.C.

Dear Senator Moss : Thank you for your letter requesting informa­
tion on National Tea’s item price marking policy.

In response to your questions:
la. National is currently testing automated checkout equipment, with 

scanners in only one of our 450 stores.
lb. We have continued our traditional price marketing pattern 

throughout the store. This is an integral part of the test so that we can 
carefully measure other benefits offered by this system.

lc. No, we have no limitations on the types of our store in which we 
will retain item pricing.



10

2. Item pricing is not used on bulk produce, fast moving small items 
such as individual packages of candy, gum, cigarettes, baby food, 
flavored gelatins and powdered drinks.

3; M e have no intention at this time to eliminate item pricing. This 
decision is highly dependent on the ability to provide consumers with 
pricing information which they need and desire in order to be efficient 
shoppers. At the present we believe there is no adecpiate alternative to 
individual item pricing.

National lea supports the statement on item pricing as issued by 
the Public Policy Subcommittee of the Ad Hoc Committee on U.P.C. 
We believe that conventional price marking should continue for the 
present and that experimenation with alternative methods of price 
information should be further explored with consumers before any 
action is taken.

Sincerely,
William F. Walker, 

Assistant Vice-President, Corporate Planning.

The Stop & Shop Companies, Inc., 
Boston, Mass., April 15,1976. 

Senator Frank E. Moss, 
U.S. Senate, Washington, D.C.

Dear Senator Moss: Thank you for the opportunity to set forth 
Stop & Shop’s position with regard to use of Universal Product Code 
and item price marking.

First, to respond to your questions as precisely as I can:
1. (a) Stop & Shop is currently testing an automated checkout sys­

tem at our supermarket in Braintree, Massachusetts. That test was 
begun in April, 1975 and is continuing.

(b) We do price mark individual items in that store and have no 
plans to discontinue that practice.

(c) No.
2. Our plans call for us to continue traditional price marking.
3. We have no present plans to eliminate item price marking.
Now. if I may elaborate.
When we began the test at Braintree, we announced that we would 

continue to price mark individual items until such time as we received 
“a clear signal'’ from our customers that they were willing to accept 
use of the UPC system without item pricing.

That time, obviously, has not arrived. We do think it important, 
though, that until the issue is resolved to the satisfaction of all con­
cerned, a full test of UPC, without item pricing, be authorized by 
the appropriate governmental agencies, and under carefully controllecl 
guidelines.

M e feel that only by such a test can we obtain the data needed to 
make a judgment about the actual value of UPC operating as it was 
designed to function.

It would be helpful, we think, if you and your committee would 
consider the merits of such a test, in conjunction with your deliber­
ations about UPC generally.
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Again, thanks for the opportunity to put ourselves on the record and 
if we can help in any other way, please don't hesitate to call on us.

Sincerely yours,
Sidney R. Rabb, 

Chairman of the Board.

Fisher Foods, Inc., 
Bedford Heights, Ohio, March 30, 1976.

Hon. Frank E. Moss,
U.S. Senate,
Washington, D.C.

Dear Senator Moss : This is in reference to your let ter of March 26, 
1976, in which you posed certain questions regarding our plans for 
automated check out systems in our supermarkets.

We believe the Universal Product Code with automatic scanning 
is the greatest innovation designed to keep the price of food down 
which has been developed since the advent of the supermarket in the 
1930’s. So it follows that we are very desirous in installing automated 
check out systems with scanning as soon as our customers can be ade­
quately educated in the use of the system, and come to appreciate the 
significant savings it can derive from same.

As to your specific questions we state the following:
1. (a) We currently are using electronic cash registers in many of 

our stores. With a program of installing them in all new stores and 
all remodeled stores in our company, these are adaptable to the scan­
ning device. Currently we have one store in the Chicago area which has 
been using the scanning, however, we continue to price mark the items.

(b) In order to make the significant savings in the cost of our oper­
ation and to pass on most of these savings to the consumer, we would 
hope to eventually remove pricing from the items. However, we would 
only remove the prices from the items after a thorough test and edu­
cational program with our customers. When our customers were ade­
quately informed, had an appreciation of price awareness, and dem­
onstrated confidence in the system—then and only then would we re­
move prices. If our customers indicated after a reasonable test period 
that they wanted us to retain item pricing, of course, we would do 
this. Customer satisfaction and the highly competitive nature of our 
business would dictate nothing less.

We now have very clear, large number shelf prices which also include 
unit pricing. We have been doing this on a voluntary basis for more 
than a year.

(c) We would hope that if our educational program works, and our 
customers accept the system we could remove pricing in all our areas 
of operation on all items. This we feel is the best way to affect sig­
nificant savings and help keep the cost of food as low as possible.

2. We believe the above answers question 2.
3. We believe that the above also answers question 3, but to reiterate, 

our plan is to remove item pricing when our customers are fully in­
formed about the system and have demonstrated confidence in scanning.

As you know, our industry has an average net profit of less than one 
penny on each dollar of sales. Last year our company, Fisher Foods, 
Inc., had net earnings of 0.9 per cent of sales. It behooves all of us with
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the full cooperation of our Government to do everything possible to 
Keep the cost of food as low as possible. Since it is obvious that we 
cannot squeeze any savings from our earnings we must find savings 
through greater productivity. We believe that the Universal Product 
< ode with full scanning, offers a significant potential for increased 
pi odud ivity and cost savings. Meanwhile, we support the Ad Hoc 
C ommittee on Universal Product Code.

Uest someone become alarmed that large numbers of persons cur- 
lently engaged in price marking would become unemployed, we state 
that we would use these employees in more productive ways to give 

1 cust°mer service which hopefully would increase sales volume.
1 hank you very much for your interest in this matter. We would 

be willing to offer additional information and testimony should you 
desire. J J

Sincerely,
Carl Fazio, 

Chairman of the Board.

Hon. Frank E. Moss, 
C.S. Senate, 
W ashing ton, D.C.

Albertson’s Inc., 
Boise, Idaho, March 30,1976.

Dear Senator Moss: We have been asked by the National Asso­
ciation of Food ( hams to advise you of our reaction to the policy rec­
ommendation made by the Public Policy Subcommittee of the Ad Hoc 
Committee on the Universal Product Code
i »«• i-esults of the Michigan State study sponsored
by the 1 iibhc I obey Subcommittee caught Albertson’s completely by 
surprise and in the midst of making final preparations for opening 
our first scanner store. This store, which was to be opened in Boise, 
daho, on April 7, was to lie. opened in a full-scanning mode, without 

item pricing. Upon learning of the Public Policy statement, and the 
results of the Michigan State study (which we helped to fund through 
the National Association of Food Chains), we immediately reversed 
our position, and made a public announcement that Albertson’s 
would continue to maintain conventional, item-pricing markino- meth­
ods m the scanner-equipped store. 1

Our traditional pricing methods currently omit price marking in 
selected categories, such as fresh produce, specials, and selected hi«di- 
vohimc items, and this approach will be continued in all stores.

I bis reversal was a result of, and consistent with, our past practice 
responding to the demands of our customers, insofar as possible, 

21" " h1 'lability of our business. The purpose
wlvit nin WU°h We ^7® 111 fl,n suPPort, was to determine

fiat pioblems to the consumer, if any, would result if the UPC system 
were implemented without prices. The results of that study clearly 
nt ica or t lat there, in fact, would be a loss of consumer price aware­

ness and consciousness m the prices-off environment, and that was suf- 
IVn ? r Ti Tei’Se °U1’stand on this important consumer issue. 
Kin^Trl " h'™S 16 fact that our bx'ustry the consumer is 
King, and that no company can operate successfully without bein<r 
responsive to consumer demand. J
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I am enclosing a copy of the article which was released in the press, 
following our announcement on a return to traditional pricing prac­
tices.

Very truly yours,
Warren E. McCain, President. 

Enclosure.
[From the Idaho Statesman, Mar. 26, 1976]

Consumer Demand Wins—Albertson’s Store To Return Price Tags

(By Paul Flanders)
Grocery items at the new computerized Albertson's store at Fairview and Five 

Mile will have price tags.
Warren McCain, president of the Boise-based food chain, said Thursday the 

company has reversed its stand to eliminate unit price marking. Consumer 
demand is the reason, he said.

“If the consumers want prices, we'll give it to them,” he said.
The new store will experiment with computer price scanners which speed 

checkout times and insure increased accuracy, McCain said. Consumer groups had 
complained that shoppers would not have enough price information without 
individual price markings.

Albertson’s hoped to eliminate price labeling to save labor costs. When the 
computer price scanner system—named “speedscan” by Albertson's—was an­
nounced last week, senior vice president Jerry Rudd said item pricing could be 
dropped at no inconvenience to customers because prices were clearly posted on 
the shelves.

He said the high cost of the computer scanning equipment might not pay for 
itself without cost reductions elsewhere in the store.

McCain said, “We’ll have to wait and find out” if the system is economical 
without the labor cost savings.

Albertson’s will have to rely on a greater sales volume, due to the competitive 
advantages of the speedscan, to make up the 15 per cent higher equipment costs, 
he said.

Labor unions, too, opposed eliminating price labeling jobs, but McCain said 
the new store will “employ half again as many employes as other Albertson's 
stores.”

About 80 per cent of grocery items are marked with the universal Product 
Code—a block of lines readable by a computer—but the other items also must 
be coded with the UPC label, requiring more labor, he said.

A supermarket industry study released Thursday recommended stores “follow 
the same, traditional approach to individual item marking as is used in conven­
tional supermarkets.”

McCain, board member of the National Association of Food Chains, a co-sponsor 
of the study, said Albertson’s decision was largely formed from the results of the 
report.

Mrs. Frank Kreizenbeck, research director for Idaho Consumer Affairs, said 
Albertson’s should be “applauded” for intiating a program to benefit the con­
sumer.

She added, however, she is “skeptical they’ll stick to it. It they’re going to do 
unit pricing, they’re planning a different strategy than other large chain stores.”

Publix Super Markets, Inc., 
Lakeland, Fla., April 2, 1976.

Hon. Frank E. Moss,
U.S. Senate, Washington, D.C.

Dear Senator Moss: Mr. George Jenkins is out of town, and I am 
responding in order to return this to you in time.

The answers to your questions are as follows:
1. (a) At this time we have no automated checkout systems, nor do 

we have any firm plans for the insf allation of such a system in the next
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few years. We do, however, believe the automated checkout system 
will be a major factor for improved productivity in our industry, and 
we plan to install these type systems in the future.

(b) It has always been the custom of our company to respond to the 
needs of our customers. There would, of course, be many productivity 
advantages in maintaining shelf pricing only; however, it would be 
our intent to go by the wishes of our customers. If customers want item 
pricing, we will have it.

(c) In a customer-oriented company limitations are not based on 
stores, but rather on the needs and desires of the customers.

2. 1 he current practice in the industry is to generally price mark all 
items. There are, however, certain items which it has been a tradition

H reS niOt tO P?^ For the most Part’ that decision is
’ So?me st°res. at this time, do not price

mark individual items that are advertised as loss leaders. Other stores 
make it a practice not to price mark multi-pack beverages, and some 
b^on^wT® Trk g“ °nS°f niilk' AK»in, our decisions will be 
based on what the customer expects.
„„LWe "1" ‘J®™ P.ri<W ™ believe the majority of our
customers desire it. W e do believe there is a significant savings for the 
customer if item pricing is eliminated.

I appreciate your committee's interest in this matter: however. I am 
convinced that the customer casting her ballot at the super market

8 fer bettCT ~ this Problem
Thank you for the opportunity to respond.

Sincerely,
Howard M. Jenkins.

First National Stores, Inc., 
Hon. Frank E. Moss, Somerville, Ma,,., April 8, 1976.
Chairman, Subcommittee for Consumers
I .S. Senate, Washington, D.C.

Senator Moss: In reply to your letter of March 26. first mv 
X T f°r you sooner, but I've been out of the country^

Smce I am a member of the Ad Hoc Committee’s Public Policv Sub­
committee, there is no question as to where I stand. Therefore71 am 

t0 y°ur April 5 deadline has not worked’to the disadvantage of your determination process.
i y°ur questions, however:

setts. ° haVe U° au^omaie^ checkout systems, both in Massachu- 

stores.b) d° Plan t0 Petain iUm PricinS generally throughout the 

, A ^Ve ¥ve one warehouse store without automated reffist^rs in 
?to ih pri^ the merchandise beSri^ng
customer hwh is t J™ bf hlSJS a,\ Wortant cost saving to th?
customer in this type of an operation. Moreover, we believe that tho 
price information message is best delivered when customers reinforce 
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their price knowledge by writing the price on the merchandise itself. 
In our testing, along with consumers in our area, of better ways to 
communicate prices we hope that we can, with their agreement, experi­
ment in our UPC stores to see what the effect is on price recall through 
the use of the same technique we are using at our warehouse type store.

2. We plan to retain item pricing throughout our stores except that, 
as we have always done, prices will not be on selected, fast-moving 
products in which price information is communicated by major signs 
and register cards. We have in the past both price marked and not 
price marked our specials. The UPC question will not affect where and 
when we choose that option, rather our reading of our customers and 
the extent of our sales program will be the determinant, as it has always 
been.

3. We would not think of generalizing price removal in UPC stores 
(and never all the way but primarily fast moving, large items where 
signing and frequency of purchase aid recall) until such time as we 
are convinced that we have found a better technique for communicat­
ing prices to our customers than that offered by price marking on the 
can. Frankly, we have never been satisfied with the amount of price 
recall and the price consciousness of our customers in spite of this 
costly method of individual item pricing. We think also that our pres­
ent price shelf tickets and unit price labels are a much less than satis­
factory information system. It will be one of our main efforts over the 
next few years to find a more effective way of pricing on our shelves 
than the present combination of price ticket and price mark.

I hope these answers are to the question. I would encourage you to 
rely on the sense of obligation and mission within our industry to 
prevent abuses in the price marking area. We believe that legislation 
would only harden into place an ineffective system. Without legisla­
tion and with the challenge of potential UPC savings for both the con­
sumers and ourselves, the innovation ability of our industry will be 
unleashed and the consumer will benefit without sacrificing price 
awareness.

Sincerely,
Alan L. Haberman,

President.

Colonial Stores Inc.,
East Point, Ga., March 31,1976. 

Hon. Frank E. Moss,
Chairman, Subcommittee for Consumers, Senate Commerce Committee, 

Washington, D.C.
Dear Senator Moss: This is in answer to your letter of March 26, 

concerning item pricing in supermarkets. My answers to the three 
specific questions you posed follow.

1. (a) We do not have any automated checkout system currently in 
use. We do have a “laboratory” installation which we arc using to 
develop programs and systems, but it is not used to serve customers.

As we see the situation now, we will install automated checkout sys­
tems sometime in the future when we feel such installations arc eco­
nomically feasible.
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(b) Yes, we do plan to retain item pricing generally throughout the 
store when we install an automated checkout system.

(c) We do not anticipate any limitations on the types of stores in 
which we plan to retain item pricing.

2. We do not anticipate any changes in our item pricing policy. Tra­
ditionally, we do not item price most loose fresh produce and selected 
high volume items such as certain canned and bottled beverages, sugar, 
baby food, etc.

3. As mentioned in 1(b), above, we plan to make no changes in our 
item pricing policy when we install automated front end systems. We 
have always realized that this is an important and sensitive issue 
which has many implications and impinges on several facets important 
to both consumers and our industry. Our previously formulated pol­
icy closely parallels the thrust of the policy statement on item pricing 
recently issued by the Public Policy Subcommittee of the Ad Hoc Com­
mittee on the Universal Product Code which calls for “♦   the devel­
opment of continued experimentation with alternative methods of 
price information and other aspects of the UPC.”

* *

I feel quite strongly that there is no need for Federal legislation at 
this time concerning mandatory item pricing. The supermarket indus­
try has always been sensitive to the needs and wishes of the American 
consumer, and there is no reason to believe that this sensitivity has been 
dulled in any way. We have developed the most efficient food distribu­
tion system in the world by perceiving and meeting the needs of the 
consumer and by following the dictates of the free market place.

I am confident that if we allow these same forces to operate freely in 
this instance, solutions will emerge that will serve everyone’s best 
interests.

I appreciate the opportunity to set forth our views. If I can be of any 
further assistance, please call upon me at anv time.

Sincerely,
, Ernest F. Boyce.

Chairman of the Board, Chief Executive Officer.

Dillon Companies, Inc., 
TT , Hutchinson, Kans., March 29,1976.
I Ion. I rank E. Moss,
Chairman, Subcommittee for Consumers, 
U.S. Senate, Washington, D.C.

Dear Senator Moss: 1. (a) We plan to use automated checking sys­
tems at some point in the future.

(b) We are undecided as to retaining item pricing after installing 
automated checkout systems.

(c) We would plan to continue item pricing in all stores not using 
automated checkout equipment.

2. We do not plan to item price the small merchandise normally 
found near the checkout counters, such as gum, candy, etc., nor would 
we plan to item price fresh produce.
• do not plan to ^i^ate item pricing until after we have 
installed some sort of scanning equipment.
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In our opinion, item pricing should not be controlled through legis­
lation. Consumers currently have the power to control item pricing 
through their shopping habits. It is inconceivable that, any retail food 
store would discontinue item pricing if a large segment of their cus­
tomers indicated a preference for item pricing.

Yours truly,
Richard W. Dillon,
Executive Vice President.

Giant Food Inc.,
~\V ashington, D.C., April 1,1976. 

lion. Frank E. Moss, 
Chairman, Subcommittee for Consumers, 
U.S. Senate, V7 ashington, D.C.

Dear Senator Moss: We welcome your constructive response to 
the Public Policy Subcommittee statement. In your letter of March 26, 
1976, you quote the Subcommittee's recommendation that the indus­
try “follow the same traditional approach to individual item marking 
as used in conventional supermarkets.” I would also respectfully call 
your attention to the Subcommittee's statement in the paragraph 
which followed immediately afterward:

“The full Subcommittee urges that this statement of position be 
used to discourage further legislative action while opening the door 
to more constructive dialogues between consumers, labor and the 
food retailing industry on a local and a national basis.”

I hope that you look with equal favor on this portion of the Sub­
committee’s recommendations.

We will, of course, be pleased to provide the information about item 
price marking which was requested in your letter:

1. (a) Yes, we do currently make use of computer assisted checkout 
systems.

(b) Yes, we do plan to retain item pricing generally throughout our 
stores.

(c) No, we plan to retain item pricing in all our stores.
2. Historically, we have not price marked certain categories of items, 

such as baby foods, frozen orange juice, and in some instances, soft 
drinks and Kool Aid. In addition, it is impractical to individually 
price mark loose fresh produce (oranges, lettuce, etc.). All in all, the 
proportion of items in our stores that are not price marked is very 
small.

From time to time we do experiment with limited price removal— 
always alert to provide price awareness to our customers.

3. We do not plan to eliminate price marking unless consumers, 
working closely with us, are satisfied that our price information sys­
tems are an acceptable substitute for traditional price marking meth­
ods. We strongly believe that experimentation with new ways is im­
portant to the consumer interest. That is why we respectfully must 
oppose legislation which would preclude such experimentation.

We are pleased to have this opportunity to be of assistance to you 
and your Committee on this important issue.

Sincerely,
Joseph B. Danzansky,

President.
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Red Owl Stores Inc.,
,_ Hopkins, Minn., April 13,1976.
lion. FrankE. Moss,

Senate, Washington, D.C.
Dear Senator Moss: Following are our seriatim responses to your 

recent inquiries:
la. M e do not currently use automated checkout systems but are 

studying the possibility of installing them in one or two stores on a 
test basis.

b. Since we have not as yet made the determination as to whether 
oi not to test the system, we have not as yet considered the question 
as to whether or not to retain item pricing in those test stores. We 
would like, however, the flexibility not to do so.
. ? have no limitations on the types of stores in which to retain
item pricing, but in any event we will be closely attuned to the desires 
and wishes of our customers.

2. Me have not as yet considered this question, and therefore any 
answer would be speculative.

3. M e have not as yet considered this question, and therefore any 
answer would be speculative.

Very truly yours,
Richard C. Johnson,

T ice President, Secretary, General Counsel.

Hon. Frank E. Moss,
I .S. Senate, Washington, D.C.

Borman’s, Inc., 
Detroit. Mich.. March 31,1976.

in2EAIV?EXAT?R ^Ioss: 1 am responding to your letter of March 26, 
Ui6, addressed to Mr. Joseph Kron of our company. Uis specific 
answers to your questions are as follows:

1. (a) In one of our eighty-five stores we are currently testing the 
automated check-out system. We have no further plans to use them in 
any additional stores, as we do not feel our testing of the one system 
has been complete.

(b) It is our present intention to retain item pricing throughout 
our stores.

(c) All of our stores presently have item pricing, and we have no 
plans on eliminating item pricing from any of the stores, regardlesss 
o f t he size or style of the store.

2. Traditionally, certain products have not been specifically item 
priced: for example, fresh fruits and produce which have'to be 
weighed certain high volume products, including items which are 
on sa e. 1 his varies from week to week, and the pricing is eliminated 
only because the sheer bulk of the sale products sold is so irreat that 
an unusually heavy labor cost would be incurred if wo tried to place 
t he price on each individual item.

3. We have no present plans to eliminate item pricing. We can envi­
sion that several years from now, after completing tests of equipment 
We might be experimenting with the elimination of prices from various 
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items in addition to high volume and perishable items described above, 
which never have carried prices on them. This would be undertaken 
only very gradually and with a close view toward the consumer ac­
ceptance of the change. If present consumer attitudes were to con­
tinue, we would not consider the removal of item prices.

Sincerely,
Paul Borman, President.

Cullum Companies, Inc.,
Dallas, Tex., April 2, 1976.

Hon. Frank E. Moss,
Chairman, Subcommittee for Consumers, 
U.S. Senate, Washington, D.C.

Dear Mr. Moss : In response to your recent letter to Mr. Robert B. 
Cullum requesting information relative to the research conducted at 
Michigan State University recommending that persons using auto­
mated check-out equipment “follow the same traditional approach to 
individual item marking as used in conventional supermarkets.”

Answers to the following questions:
1. (a) Currently we use electronic terminals in six of our operating 

units, however, we do not utilize scanning in our checkout operations 
at the present time.

(b) We do plan to retain item pricing generally throughout our 
stores until total UPC and scanning are implemented.

(c) No limitations on types of stores that we operate.
2. We will retain item pricing generally throughout our stores.
3. When the time comes that all of our units are equipped with elec­

tronic terminals and the universal product code is complete, we will 
review item pricing and determine its value and also the consumers’ 
attitude toward it.

We appreciate your contacting us and hopefully this information 
will be helpful to you.

Sincerely,
JackW. Evans, 

Executive Vice President.
J. Weingarten, Inc.,

Houston, Tex., April 21, 1976.
Senator Frank E. Moss,
Chairman, Subcommittee for Consumers, 
U.S. Senate, Washington, D.C.

Dear Senator Moss: Mr. Abe Weingarten, chairman of the board 
of our company, has requested that I reply on his behalf to your recent 
letter addressed to him. In this letter you pose a number of questions 
concerning our intentions with regard to item pricing on individual 
items in our stores. I will attempt to answer these questions in the same 
order in which you ask them.

1. (a) We presently have installed on an experimental basis auto­
mated checkout systems with scanners in two of our stores.

66-173—76------ 4
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(b) Our present intention is to continue to individually price mark 
the same categories of merchandise in these stores that we do in our 
other stores.

(c) Me have no plans to differentiate between different types of 
stores with respect to item pricing.

2. We have no plans to differentiate between different categories of 
merchandise with respect to item pricing. We plan to continue to indi­
vidually price those items which we have traditionally treated in this 
way.

3. If it should appear advisable in the future to experiment with 
the elimination of item pricing on any particular category of mer­
chandise, we would, of course, be very careful to monitor the tests, 
particularly with regard to the wishes and desires of our customers. 
V e feel that we have been able to build our company to its present 
size only by doing everything in our power to give our customers 
what they wish.

I trust this will give you the information you desire. If any en­
largement upon these answers is needed, please don't hesitate to get 
in touch with me.

Very sincerely yours,
Bernard Weingarten,

President.

Hy-Vee Food Stores, Inc., 
Chariton. Iowa, April 1,1976.

Hon. Frank E. Moss,
Chairman, Subcommittee for Consumers, 
U.S. Senate, Washington, D.C.

Dear Mr. Moss: In response to your questions on item pricing and a 
necessity to have an answer by Monday, April 5,1 am taking the lib­
erty to answer your letter. Mr. Vredenburg is on vacation and will not 
return by this time.

We do not have any automated checkout systems and have no plans 
in the near future to install this system. We feel several high turnover 
items lend themselves well to nonpricing such as milk, cigarettes, pop, 
ice cream, and bread. We are conducting a small survey in five stores 
to determine the feasibility of nonpricing these items.

We will be happy to answer any further questions you might have 
on this subject.

Sincerely,
Ron Pearson, Vice President.

Foodarama Supermarkets, Inc.,
Freehold, N.J., April 5, 1976. 

Senator Frank E. Moss,
Chairman, Subcommittee for Consumers,
U.S. Senate, Washington, D^C,

Dear Senator Moss: I appreciate the opportunity offered by your 
letter to establish the position of our company relative to the question 
of item pricing in our ShopRite of West Long Branch, N.J., which is 
now testing an automated checkout system.
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To answer your questions:
1. (a) Yes, our company has been testing a scanning system since 

November 1974, in ShopRite of West Long Branch.
(b) Yes, we have retained item pricing generally throughout the 

store and plan to continue doing so.
(c) At this time, we have no plans to install scanning in any of our 

other 42 stores but, should a decision be made to test another system, 
we would retain item pricing.

2. As had been our custom even prior to scanning, we are not item 
pricing frozen juices, canned soda, milk, and eggs but have highly visi­
ble display price signs for these items.

3. We have no plans in the foreseeable future to eliminate item 
pricing. When we have complete assurance from our customers that 
they have confidence in the complete and consistent accuracy of scan­
ning and when we ourselves are confident that an alternate method of 
pricing, that is, accurate and easily readable and completely under­
standable shelf pricing information, would be acceptable, then, and 
only then, will we consider eliminating item pricing from a limited 
number of products.

We are firmly committed to the consumer’s right to have whatever 
pricing information is necessary on which to make a buying decision 
and believe it is in the supermarket’s best interests to provide this 
information.

I sincerely appreciate your concern in this matter and your desire 
not to pursue legislation which may be shown to be premature and un­
necessary.

Cordially,
Joseph J. Saker, President.

Thriftimart, Inc.,
Los Angeles, Calif., April 1, 1976. 

Hon. Frank E. Moss, 
U.S. Senate, 
Washington, D.C.

Dear Mr. Moss : In answer to your questions:
1. (a) Yes, we plan to use automated checkout systems.
(b) We would plan to retail item pricing generally throughout our 

stores, if, initially, until such a time consumer acceptance and/or com­
petitive factors, such as other stores taking off their pricing success­
fully without any anticonsumer reaction.

(c) No.
2. We would probably retain item pricing generally throughout the 

store on types of products that the UPC label was not on or that com­
petitive factors dictate that we do so.

3. We would eliminate item pricing only when complete consumer 
acceptance was achieved and competitive factors in the marketplace 
allowed us to do so. Interpretation: These competitive factors in the 
grocery business are such that we could not do anything such as elimi­
nate item pricing if the consumers in our area were not sold on the con- 
.cept because they would immediately turn to our competition who were 
pricing. However, if the consumer acceptance was there then we would 
have to eliminate item pricing if our competition did so; otherwise, it
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would give them a competitive advantage by lowering the cost and 
therefore our competition could afford to lower their prices.

We operate on such a low-profit margin, less than 1 percent net after 
taxes, that any small decrease or increase in our expense rate is re­
flected immediately in our price structure and passed alono- to the 
consumer.

If there are any questions on this, I would be happy to elaborate 
further.

Sincerely yours,
Robert E. Laverty, 
 Chairman of the Board.

Chatham Super Markets, Inc., 
TT ~ Warren, Mich., April 2,1976.Hon. Frank E. Moss.
Chairman, Subcommittee for Consumers, 
U.S. Senate, Washington, D.C.

Dear Ted : In response to your letter of March 20, 1976, regarding 
( hatham s status on price marking in slot scanning stores, I give you 
the following: ? & j

1. (a) At the present time, we have one store equipped with an IBM 
slot scanning system.

(b) Yes—we had not removed prices in this store and in light of 
Pe™ing legislation, we will continue to item price mark.

(c) No—at this time, we are maintaining item pricing in all stores
2. In general, we normally do not item price the following item 

categories: baby food: gelatin products; assorted dairy products* 
and assorted paper products.

This represents only 6 to 8 percent of our total items, and in each 
case when item price is not used, the respective shelf area is clearly 
marked with the price. J

3 Our present decision is to retain individual item pricing. If the 
pending legislation is defeated and we ascertain that our customer 
will accept price removal, then we will further review our current 
policy.

It is our feeling that mandatory legislation regarding item pricing 
is not necessary at this time. The issue of slot scanning is still in a 
test phase with only approximately 30 some locations in the Nation, 
and regulation in this area is premature at this time.

If we can be of any future service, please call on us.
Sincerely,

Harvey L. Weisberg, 
Executive Vice President.

Big Bear Stores Co., 
Tr , v _ __ columlius, Ohio, April 1, Iff?6.Hon. Frank E. Moss, 
U.S. Senate, 
Washington, D.C.

Dear Senator : We have followed with interest the Senate’s con- 
sideratmn of legislation requiring individual price marking. We con­
sider this legislation to be unnecessary at this time. In answer to your 
questions specifically: J



23

1. (a) We do not have any automated checkout systems in operation 
or on order at this time.

(b) If we do install such a system we will continue to retain item 
pricing generally throughout our stores.

(c) In the case of w’arehouse-type stores where many items are sold 
in bulk or case lots, it has not been the practice to item price mark 
individual items. In this type of store the customer marks the retail 
price on the item if less than one case is purchased. The cases are each 
marked with a sticker showing case retail and unit retail. This system 
has worked well in this type of store and we hope that the savings 
gained can be continued to be passed along to the customers.

2. Items that are not generally individually price marked in our 
stores now are case lots, baby foods, and other items where we have 
hundreds of flavors all selling for the same price each. These are 
always well marked with shelf signs so there is no doubt in the cus­
tomer’s mind on the price. Fresh produce items are not always indi­
vidually marked because of the volume involved and the complexities 
of marking on the surface of the product. Again, price signs are con­
spicuous at the point of sale and the cashier has a price list at the point 
of checkout. Other selected high volume items are not always marked 
but signs clearly delineate the price to the customers.

We would like the flexibility to experiment with alternative methods 
of checkout systems and pricing without the burden of legislation that 
may hamper the development of a system that will provide meaning­
ful savings to our industry and to the consumer.

Our company has had the trust of our customers for 42 years and 
we are not going to violate that trust now.

I hope you will agree that legislation at this time is premature.
Sincerely,

Michael J. Knilans,
Executive Vice President.

P. &C. Food Markets, Inc., 
Syracuse, N.Y., March 29, 1976.

Hon. Frank E. Moss,
Subcommittee for Consumers, 
U.S. Senate, Washington, D.C.

Dear Ted : On Mr. Fulham’s behalf, I am happy to answer your 
questions regarding item marking with automated checkout equip­
ment.

1. (a) We plan a pilot test of an automated checkout system late 
this summer.

(b) We do intend to retain item pricing generally throughout our 
stores.

(c) The bulk of our stores will be using manual checkout systems 
for the foreseeable future.

2. Items that may be omitted from pricing would include sugar, 
canned soft drinks, soups, and other very high velocity items. The 
total number of items not priced would approximate 200.

3. We would plan to retain item pricing indefinitely.
If I can be of any further help, please do not hesitate to call.

Sincerely yours,
Donald Dilg, 

Vice President, Sales and Procurement.
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Pick-n-Pay Super Markets, Inc.,
Cleveland, Ohio, April 2, 1967. 

lion. Senator Moss,
Chairman) The Consumer Subcommittee,
Senate Commerce Committee) W ashington, D.C.

Dear Senator Moss : After a careful review of the recently released 
policy statement from the Public Policy Subcommittee relative to 
item pricing, our company intends to continue using the same tradi­
tional approach which we have used prior to the advent of the scan­
ning system. This means that we will continue to price those categories 
of items which we have always priced until we are able to find a better 
way of operating which will satisfy the best interests of the consumer 
as developed through further activities of the Public Policy Sub­
committee.

Sincerely yours,
R. J. Bogomolny, 

President and Chief Executive.

Alterman Foods, Inc., 
Atlanta) Ga.) April 1, 1976.

Senator Frank E. Moss,
Chairman) Consumer Subcommittee)
Senate Commerce Committee) Washington, D.C.

Dear Senator Moss: Thank you for your letter of March 26,1976. In 
response to your questions, we make the following response:

1. A. We do not currently make use of automated checkout systems 
in our stores. We do not plan to use automated systems in our stores 
in the near future.

B. Not applicable.
C. Not applicable.
2. Not applicable.
3. Not applicable.
We wish to point out that although your questions do not apply to 

us at this time, we agree with the policy statement on item pricing as 
recommended by the Public Policy Subcommittee of the Ad Hoc Com­
mittee on the Universal Product Code.

Sincerely,
Sam P. Alterman, President.

Schnuck Markets, Inc., 
Bridgeton, Mo., April 2,1976.

Hon. Frank E. Moss,
Subcommittee, for Consumers,
ILS. Senate, Washington, D.C.

Dear Senator Moss : This mailgram is in response to your request 
to supply information regarding item pricing. We currently operate 
50 supermarkets in Missouri and Illinois with the greatest concentra­
tion in the St. Louis metropolitan area.
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During 1976 we intend to install an automated check out system 
in one of our supermarkets in the St. Louis area on a trial basis. Hav­
ing no experience with this new equipment on which to make a judg­
ment, I’m sure you will agree it is difficult if not impossible to make 
a long-term commitment relative to item pricing. We do intend how­
ever to further the recommendation of the Public Policy Committee on 
the Universal Product Code and maintain prices on all items except 
those related categories that have traditionally been left unmarked 
until such time as this issue becomes clearly defined and understood 
by consumers as well as the Government.

We feel strongly that through responsible leadership in our indus­
try regarding the item pricing question we will be able to avert Gov­
ernment legislation and regulation.

Thank you for consideration of our position.
Sincerely,

Donald O. Schnuck, President.

Shopwell, Inc.,
New York, N.Y., April 2, 1976. 

Senator Frank E. Moss, 
Chairman, Subcommittee for Consumers, 
U.S. Senate, W ashing ton, D.C.

Dear Senator Moss: Herbert B. Daitch, Chairman of the Board 
of our company, has asked me to respond to your letter of March 26, 
1976, concerning proposed legislation which would require individual 
item pricing for those items which have been traditionally price 
marked.

In response to your questions, be advised as follows:
(la) At the present time our company has one automated check-out 

system in operation. This system, however, does not have scanning 
capability. We plan on installing a number of electronic cash reg­
isters, but at the present time we do not contemplate the introduction 
of scanning systems.

(lb) It is our intention to retain our traditional method of item 
pricing. This method requires that each individual item be price 
marked with the exception of certain high velocity items such as milk 
and eggs, where we post the purchase price at the point of sale.

(lc) We intend to maintain the price policy described in (b) above 
in all of our stores.

(2) Traditionally certain items have not been individually price 
marked and we would propose to continue this practice. These items 
include eggs, milk, baby foods, small packages of candy and gum, 
cigarettes, frozen juices, ice cream soft drinks and loose produce.

(3) At the present time we do not plan on eliminating item pricing 
nor is it likely that we will make this decision within the foreseeable 
future.

Thank you for this opportunity to furnish your committee with this 
information. If we can be of any further assistance please contact me 
at your convenience.

Very truly yours,
Jay M. Rosengarten,

Vice President.
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Foodland Super Markets, 
tt , r Huntington, IF. Va., April 6,1976.lion, I rank E. Moss, 
U.S. Senate, 
Washington, D.C.

Dear Senator Moss: 1 have talked with my father concerning your 
letter of March 26,1976 regarding the Public Policy Sub-committee of 
the Ad Hoc Committee on UPC statement. No final decision has been 
made on the use of automated check-out equipment in our company. We 
arc still in the process of evaluating the benefits derived from such 
equipment.

We now price all traditionally priced items and have no plans to dis­
continue this practice at this time. If we can be of any further service 
to you, please feel free to call on us.

Sincerely,
Mike Queen, President.

Bazar, Inc., 
Portland, Oreg., March 30,1976.Senator Frank E. Moss, 

Chairman, Subcommittee for Consumers 
U.S. Senate, Washington, D.C.

Dear Senator Moss: Because of the investment we do not plan to 
change oyer to automated checkouts in the near future. The idea is 
excellent because it will save consumers a great deal if individual item 
marking can be discontinued. In fact, the savings should more than 
equal the earnings of the entire retail food industry last year ’

logically no one would invest in equipment of this nature unless 
they could achieve something for the consumer. That can only be done 
it item pricing is eliminated to the fullest extent.

The other obvious benefit is accuracy in checking out. Checkers un- 
, 1 the stress ot crowds of customes do make mistakes; the computer 

checkout will assure consumers of the correct price every time
In my opinion, the food industry is the most dedicated, low margin, 

low profit industry there is. It will continue to do a good job if left 
alone. 1 ho less legislation wc have, the lower retail prices will be.

1 hanks for your inquiry and interest.
Yours very truly,

W. T. Triplett, Jr., 
President and Chief Executive Officer,

Almacs, Inc., 
Senator Frank E. Moss, Provider,R.I., April],1976.
Chairman, Subcommittee for Consumers, 
U.S. Senate, Washington, D.C.

Okak Senator Moss : In answer to your letter of March 6th, asking 
T «nhn information regarding our present or future use of UPC, 
1 submit the following: ’

J101 noy use nor do ye have immediate plans to use 
automated checkouts, however, we do have in use Electronic Cash
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Registers and therefore, it is obvious some day in the future we will 
be into this type of automated equipment.

B. At the present time there are no plans to discontinue the use of 
item price identification. In all probability, price identification on 
those items presently priced would continue for an indefinite period.

C. We would probably have no limit on the type of stores in which 
item pricing is retained.

2. We would probably retain item pricing as stated above on gen­
erally the same items that we now price. That would be dry groceries 
and meat. We do not now generally price such items as fresh produce 
and certain other high volume items.

3. We would probably retain item pricing to this extent until such 
time as we had assured ourselves of a satisfactory method of inform­
ing our customers of the correct price of the item, and until such time 
that we felt the customer was confident of our system.

Any other information that we may be able to supply, do not hesi­
tate to contact us.

Very truly yours,
William L. Reiff, President.

Bruno’s Inc, 
Birmingham, Ala., March 29, 1976.

Hon. Frank E. Moss,
Chairman, Subcommittee for Consumers, 
U.S. Senate, Washington, D.C.

Dear Mr. Moss: We plan to use automated checkout systems, and 
we plan to retain item pricing throughout our stores on all products, 
and expect to continue until the consumer is fully satisfied that she 
will accept shelf pricing.

Sincerely,
Joe Bruno, 

President, Chairman of the Board.

The Fed-Mart Corp., 
San Diego, Calif., April 5,1976.

Senator Frank E. Moss,
Chairman, Subcommittee for Consumers, 
U.S. Senate, Washington, D.C.

Dear Senator Moss: Fed Mart has installed NCR 255 electronic 
point of sale cash registers in 5 of its 47 stores. We plan to. expand, to 
other stores based upon customer acceptance and an economical justifi­
cation at each location. These registers are capable of supporting a 
variety of consumer and vendor related programs including item 
tracking, price lookup, multiple quantity extensions, automatic tax 
calculation, electronic funds transfer, etc. We foresee all of the above 
programs leading to better balanced merchandise selections, improved 
service, and reduce overhead. The consumer will be the ultimate bene­
ficiary in the competitive retail environment in which we market. For 
this reason, it is important that the consumer make the decision by 
choosing or not choosing to shop at our stores that will feature, among 
other things, shelf marking instead of individual item marked goods.

66-173—76------ 5
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Following are the answers to your questions:
1. (1) (a) Yes.
(b) Undecided.
(c) Each individual store must be able to cost justify EPOS equip­

ment. Our smaller stores probably cannot.
2. High velocity items.
3. Most likely, not before 1977.

Sincerely,
Hans Schoepflin, 

President and Chief Executive Officer.

Applebaums’ Food Markets, Inc., 
St. Paul. Minn., April 8,1976.

Senator Frank E. Moss,
Chairman. Subcommittee for Consumers, 
Senate Office Building, Washington, D.C.

Dear Senator Moss: In reference to your questionnaire dated 
March 26, 1976, which you wanted a reply by April 5,1 am sorry but 
this letter just arrived on April 8 and I am answering it on that date.

In answer to question:
1. (a) We currently do not use automatic checkout stands. We have 

a few stores with electronic registers that can be converted to auto­
mation.

(b) Yes.
(c) None.
2. We do not plan to change our present operation which prices 

every item.
3. We have no plans.

Very truly yours,
Sam Singer, 

Chairman of the Board.

King Kullen Grocery Co. Inc., 
Westbury, N.Y., March 31,1976.

Hon. Frank E. Moss, 
U.S. Senate, Washington, D.C.

Dear Senator Moss: This is in reply to your letter of March 26, 
1976, addressed to Mr. James A. Cullen.

1. (a) Do you currently make use of, or do you plan to use, auto­
mated checkout systems ?

We are currently using and installing electronic front-end registers, 
but we are not currently installing scanning systems, although we most 
likely will when the state of the art has been proven.

(b) If yes, do you plan to retain item pricing generally throughout 
the stores.

At present our plans do call for retaining item pricing generally 
throughout the stores. (See answer to Question 2 below.)

(c) Are there any limitations on the types of stores in which you 
plan to retain item pricing? If so, please describe.

No, there are no limitations as to the types of stores.
2. If you plan to retain item pricing generally throughout your store,



29

on what types of products, if any, do you plan not to retain item 
pricing ?

We are presently planning to comply with the regulation proposed 
by the County of Suffolk, State of New York, a copy of which is 
attached to this letter. We believe this proposed regulation to be reason­
able and we have no objection to it.

3. If you plan to retain item pricing for only a limited period of 
time, when do you plan to eliminate item pricing?

We do not plan to eliminate item pricing until alternate methods of 
price information are developed.

Very truly yours,
Ralph F. Hayden, Vice President.

Enclosure.
Pursuant to Section 3 of the Consumer Protection Act of 1973, Local Law 

No. 22-73, County of Suffolk, State of New York, the Following Regula­
tion in Relation to Unconscionable Trade Practices Is Hereby Promulgated

REGULATION III

Section 1. Price Itemization
Except as may be otherwise prescribed by State or Federal law, it shall be 

deemed as unconscionable trade practice for any retail food establishment to 
display for sale any consumer commodity in packaged form unless the selling 
price is conspicuously, plainly and clearly stated in arabic numerals by a stamp, 
mark, tag or label affixed to each package except as otherwise provided herein.
Section 2. Definitions

For the purposes of this regulation, the terms “retail food establishment,” 
“sale item or weekend special” and “consumer commodity” shall be defined as 
follows:

(a) “Retail food establishment” shall mean a store or area within a general 
retail merchandise store selling primarily food at retail for off-premises con­
sumption, provided that such store had annual gross sales in the previous calendar 
year of at least $1 million, unless such store is a part of a network of subsidiaries, 
affiliates or other member stores, under direct or indirect common control, which, 
as a group had annual gross sales in the previous calendar year of at least $1 
million.

(b) “Sale item or weekend special” shall mean a consumer commodity offered 
for sale for a period of seven days or less in a retail food establishment at a 
price below the price that such commodity is usually sold for in such establish­
ment.

(c) “Consumer commodity” shall mean the following:
(i) food, including all material solid, liquid, or mixed, whether simple or com­

pounded, used or intended for consumption by human beings or domestic animals 
normally kept as household pets, and all substances or ingredients added thereto 
for any purpose; and

(ii) napkins, facial tissues, toilet tissues, foil wrappings, plastic wrapping, 
paper toweling, disposable plates and cups ; and

(iii) detergents, soaps and other cleansing agents.
Section 3. Exemptions

The provisions of Section 1 hereof shall not apply to the following consumer 
commodities however packaged or contained, provided the selling price is con­
spicuously, plainly and clearly stated in arabic numerals by a sign contiguous 
to the point of display of the commodity :

(a) Milk.
(b) Eggs.
(c) Loose fresh produce.
(d) Consumer commodities which are offered for sale in single packages and 

weighing three ounces or less.
(e) Consumer commodities offered as a sale item or weekend special, pro­

vided that if such items or specials do not bear a selling price a list or lists of 
the prices for 'each sale item or weekend special is conspicuously posted for the 
duration of the sale period at each check-out position visible to both consumers
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and cashiers, and provided further, that if sales items or weekend specials do 
bear a selling price such price shall be the sale or special price.

(f) Consumer commodities which are displayed for sale at the end of aisles in 
the front of a retail food establishment.

(g) Strained and junior size baby foods packaged in jars.
(h) Gelatin desserts where the selling price for different flavors packaged in 

identical sizes or quantities is the same.
(i) Single cans or bottles of soda where the selling price for different flavors 

packed in identical sizes or quantities is the same.
(j) Consumer commodities which are displayed for sale in bulk which are 

either packaged for or by the consumer.
(k) Snack foods such as cakes, gum, candies, chips and nuts offered for sale in 

single packages and weighing five ounces or less.
(1) Food sold for consumption on premises.
(m) The provisions of thi's section may be subsequently modified or amended 

by the Commissioner, either by adding or deleting consumer commodities from 
the list of exemptions or by further directing the manner in which the selling 
price of exempted consumer commodities shall be posted.
Section 4- Testing

The Commissioner of Consumer Affairs may grant to one or more retail food 
establishments an exemption from the requirement of Regulation III for the 
purpose of testing consumer reaction to item price removal. A request for an 
exemption shall be in writing addressed to the Commissioner stating: a) the 
location of the proposed test store, b) a list of all commodities which will not 
be individually price marked during the test, c) an exact description of those 
commodities as appearing on a register tape to be given to consumers, and 
d) the proposed duration of the test. The Commissioner may grant or deny the 
exemption or modify the test, at his or her sole discretion.
Section 5. Superseder

Nothing contained herein is intended to modify or otherwise limit the provi­
sions of Article 16 of the Agriculture and Markets Law (Chapter 581, Laws of 
1974) or the Rules and Regulations of the Department of Agriculture and Mar­
kets promulgated pursuant thereto and relating to unit pricing of cerain con­
sumer commodities sold at retail in food stores.

This regulation shall take effect on March 4, 1976 and shall be applicable to 
consumer commodities offered for sale by retail food establishments on and 
after April 4,1976.

Purity Supreme Supermarkets, Inc.
North Billerica, Mass., March 30,1976.

Senator Frank E. Moss,
Chairman, Subcommittee for Consumers, 
U.S. Senate, Washington, D.C.

Dear Senator Moss : With reference to your letter of March 26th 
concerning the intentions of Purity Supreme Supermarkets on price 
marking, the following are our answers to your questions:

1. (a) We do not make use of, or plan to make use of, automated 
checkouts in the near future.

(b) If we do use automated checkouts in the more remote future, 
our present plans are to retain item pricing.

(c) There are no limitations on the types of stores which we plan 
to retain item pricing.

2. There are no items that we do not plan to item price.
3. We do not plan to eliminate item pricing at any time. 

Sincerely yours,
Leo Katin, President.
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Brockton Public Markets, Inc., 
Brockton, Mass., March 29,1976.

Senator Frank Moss,
U.S. Senate,
Washintgon, D.C.

Dear Senator Moss : In answer to your letter of March 26th, we 
have been experimenting jointly with Data General Corporation of 
Southboro, Massachusetts on an automated checkout system since 
August 1974. The purpose was to test out the efficiency of a scanning 
system and to make such technological changes as have been desirable. 
This test period is now coming to a successful conclusion, and we are 
planning on installing their automatic scanners in several of our 
stores.

Specifically, in answer to your question, we plan to retain item pric­
ing generally throughout the stores where we are scanning in much 
the same way as we currently item price in the non-scanning super­
markets. All of our stores are generally of the same type in terms of 
size, sales volume, the number of items carried, etc.

We do not plan to retain item pricing on packages of merchandise 
which are on sale for that specific w’eek because neither we nor our 
customers feel it is necessary in view of the fact that we have printed 
flyers available for all customers in the stores showing the items that 
are on sale. If the customer wishes to retain a record, they can simply 
take a flyer home with them. We also do not plan to put prices on items 
which customarily have been sold in the past without them. These 
items include such things as cigarettes, half gallons of milk and a lim­
ited number of very fast-selling items on which the customer is fully 
aware of the price because of frequency of purchasing. We have no 
current plans to eliminate item pricing and feel very strongly that it 
should not be done (certainly for a period of some years) until peo­
ple have built up confidence in the system and are thoroughly familiar 
with how it works.

I might add that we have a Consumer Panel consisting of some 18 
to 25 customers working with us as an advisory group for several of 
our stores including the one where we are now testing. It is our belief 
that these consumer groups concur with the above decisions.

We strongly urge you to take no action at this time on this matter. 
We feel certain that retailers generally will follow the recommenda­
tion of the Ad Hoc Committee, and, therefore, there would be no 
need for legislation at either State or Federal level. There are great 
long-run possibilities for lowering food costs with automated check­
outs, however, and it would be very unfortunate if legislators listen 
to the demands of the Retail Clerks Union for feather-bedding legis­
lation which might make it impossible in the future to lower food 
distribution costs.

Very truly yours,
Stanton W. Davis,
Chairman of the Board.

66-173—76------ 6
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Wegmans Food Markets, Inc., 
„ Rochester, N.Y., March 30,1976.
Hon. F rank E. Moss,
Chairman, Suh committee for Consumers, 
U.S. Senate, Washington, D.C.

Dear Senator Moss: We are pleased to supply responses to your 
recent questions concerning our company’s plans to item price in 
computer assisted checkout stores.
• L <a\ W® currently have four scanning installations. The first was 
installed in November, 1974 and the most recent has become fully 
operational just this week. Additional systems are planned in com­
ing weeks.

(b) We plan to item price generally throughout our stores.
In August, 19<5 we removed some prices as a test in our first scan- 

nmg store, a superstore offering 20,000 items. Prices were removed 
from advertised specials and 1,000 other items including cereals, paper 
products, frozen food, baby food, gelatin deserts, milk, butter, eggs, 
and sugar.

rePor^ MSU research and recommendation of the 
1 ublic Policy Subcommittee we have restored prices in this test store 
to all items except the specials, milk, butter, eggs, sugar, babv food, 
and gelatin desserts.

2. Our plan is to retain item pricing in all stores except for specials 
and the selected high volume items mentioned immediately above. 
Our practice is not to remove any prices at all in newly installed sys­
tems until confidence has been gained by customers and company alike.

3. n e do not plan to eliminate item pricing. Discussions will con­
tinue with consumer and labor representatives through the Public 
1 ?hcy Subcommittee, concurrent with continued experimentation 
with alternative methods of providing price information.

Sincerely,
Egbert B. Wegman, 
Chairman of the Board.

Brookshire Grocery Co.,
G . ~ _ r Tyler, Tex., April 2, 1976.Senator Frank E. Moss,
U.S. Senate,
Washington, D.C.

We as the owners of 50 supermarkets in Texas, Louisiana, and Ar­
kansas are willing to follow the item pricing procedure common in 
supermarkets today if automated checkouts are installed. We are espe­
cially sensitive to the desires of consumers and as we experiment with 
the new procedure, we shall continue to keep the interests of consumers 
in mind as a primary objective.

The legislation would adversely affect a present industry policy of 
certain items upon which it is highly impractical to place item prices, 
these include fresh produce, some special and other selected high vol­
ume items, such as small packages of candies, mints, etc.

We urge you not to pass mandatory items pricing in this period of 
transition to mechanization of the highly expensive checkout methods 
in supermarkets. We know that any reduction in such cost would result 
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in lower food bills to consumers and we are committed to doing all 
things possible to attain that result.

We congratulate you on your comments appearing in the Congres­
sional Record as to our industry attempting to fulfill the good inten­
tions of the Public Policy Subcommittee of the Ad Hoc Committee 
on the Universal Product Code.

Piggly Wiggly Red River Co., Inc., 
Clarksville, Tex., March 30, 1976. 

Hon. Frank E. Moss, 
('hairman, Subcommittee for Consumers, 
U.S. Senate, IFashington, D.C.

Dear Chairman Moss : Thank you for your letter dated March 26, 
1976 concerning the use of automated checkout systems and item pric­
ing in our stores. I will answer the questions you posed as briefly as 
possible.

1. (a) We do not currently use the automated checkout system in 
our stores—and, we have no plans to do so in the near future.

(b) We would retain item pricing even with the automated check­
out system.

(c) No limitations.
2. None—will follow the same procedure as in the past.
3. We do not now plan to use only for a limited time.
I hope these answers will be sufficient—should you want additional 

information, just let me know and I will be glad to furnish it.
Sincerely yours,

Lloyd W. Smith, President.

Delchamps, Inc., 
Mobile, Ala., April 2,1976.

Hon. Frank E. Moss,
Dirksen Building, Washington, D.C.

Dear Senator Moss: This is a response to your letter dated 
March 26, concerning Mandatory Item Pricing Legislation being con­
sidered by the Senate Committee on Commerce. We are pleased to 
learn that you were apparently impressed with the initiative taken by 
the Public Policy Subcommittee of the Ad Hoc Committee on UPC.

Our answers to the questions posed in your letter are as follows:
1. (a) Dp you currently make use of, or do you plan to use, auto­

mated checkout systems ?
Answer: At the present time, our regional chain of 48 supermarkets 

has no automated checkout systems in operation and none on order. 
We are carefully studying the various types of equipment available 
and are watching with great interest, the small number of test instal­
lations in operation around the country. We do plan to install auto­
mated systems in our larger volume stores, but it will probably be 
several years down the road.

(b) If yes, do you plan to retain item pricing generally throughout 
your stores ?

Answer: That decision will have to be made at the time we decide 
to install automated equipment, but of course we will be guided by
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what our customers want us to do. If they feel individual item pricing 
is necessary, we would follow the traditional approach to pricing, as 
noted in the Public Policy Subcommittee recommendations.

(c) Are there any limitations on the types of stores in which you 
plan to retain item pricing ? If so, please describe.

Answer: We’re not operating any warehouse type stores and have 
none m our plans for the future.

2- If you plan to retain item pricing generally throughout your 
store, on what types of products, if any, do you plan not to retain item 
pricing?

Answer : If our customers decide that we should retain individual 
Rricin.?’ ,we would, as stated above, use our traditional pricing 

methods which currently omit price marking in selected categories, 
such as fresh produce, some feature items and selected high volume 
items.

3. If you plan to retain item pricing for only a limited period of 
time, when do you plan to eliminate item pricing?

Answer: If our decision is to retain item pricing in our automated 
stores, we would probably eliminate item pricing if our customers were 
convinced that the cost savings to be derived would benefit them in 
the form of lower prices and a more efficient operation at the front end.

senator Moss, I assume that you and your colleagues are well aware 
ot what a highly competitive industry we are in and that the cus­
tomer has the ultimate “say-so” m how we operate our business. We are 
constantly reminded that we are in a service business and merely act 
as a purchasing agent for the consuming public. If we don’t provide 
them the products and services that they demand, one of our competi­
tors down the street will surely eliminate us from the race eventually.

1 hope your committee will not pass legislation that will prevent 
us from making the productivity improvements that we so badlv need 
and that the consumer deserves.

Sincerely,
O. H. Delchamps, Jr., President.

Raley’s,
TT Sacramento, Calif., April 1, 1976.
lion. Frank E. Moss,
Chairman, Subcommittee for Consumers, 
U.S. Senate, Washington, D.C.
. Senator Moss : This is in reply to your March 26 letter, regard­
ing individual item marking.

la. We presently do not have any plans to use automated check-out 
systems. We had given consideration to this two or three years a^o 
but stopped when it seemed apparent that individual item marking 
might be required and thereby eliminate much of the advantage of 
scanning.

lb. If we were to go to scanning, I doubt seriously that we would 
retain item pricing throughout the store.

Our attitude at this time is one of wait and see. The automated check­
out System is extremely expensive and we have no intent to pursue it 
further unless we can see a definite saving to offset the cost of the 
equipment, or unless we are forced to move in this direction because of 
competition.

Very truly yours,
Charles L. Collings, President.
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Tampa Wholesale Co., 
Tam/pa, Fla., April 13, 1976.

Hon. Frank E. Moss,
Subcommittee for Consumers, 
U.S. Senate, Washington, D.C.

Dear Mr. Moss: Please refer your letter of March 26, 1976. We are 
sorry that we were unable to comply with your date of April 5, 1976 
to respond to your questions; however, we did not receive your letter 
until today.

To answer your questions:
1. (a) Do you currently make use of, or do you plan to use, auto­

mated check out systems ?
Answer: Yes.
(b) If yes, do you plan to retain item pricing generally throughout 

your stores ?
Answer: Yes. ,
(c) Are there any limitations on the types of stores in which you 

plan to retain item pricing?
Answer: No.
2. We plan not to retain item pricing on items such as produce, 

dairy (milk, eggs), and possibly some meat.
3. Question not applicable.

Very truly yours,
Donald L. Hanst, Controller.

Meijer, Inc.,
Grand Rapids, Mich., March 30,1976. 

Senator Frank E. Moss, 
Chairman, Subcommittee for Consumers, 
U.S. Senate, Washington, D.C.

Dear Senator Moss : We currently are planning on our first pilot 
installation of a scanner type checkout system this August. The instal­
lation will take place in an existing store with the scanners being added 
to the present electronic cash registers.

There are no plans to remove item pricing for this or any other 
near-term installations. However, historically, we have not item price 
marked many items including such things as milk, some bread items, 
cottage cheese, baby food, produce, cigarettes, tobacco, special sale 
items, etc.

We believe it will be some time before we are in a position to decide 
if item price marking should be curtailed or expanded. Until that 
unknown time arrives, we believe we should continue our past and 
present practice and hope the legislature will allow the refinement of 
systems before taking any precipitous action nullifying potential gains 
before adequate experience is acquired.

I hope this information adequately answers your questions and if 
we can be of any further assistance, please don’t hesitate to call me.

Sincerely,
Earl Holton, 

Executive Vice President.
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Mott’s Super Markets, Inc.,
T_ East Hartford, Conn., April 1,1976.
Hon. Frank E. Moss,
U.S. Senate,
W ashington, D.C.

Dear Senator : In response to your questions:
Item 1: (a) We intend to use automated check out systems if and 

when they prove themselves to effect sufficient savings so that the con­
sumer will benefit;

(b) We will retain item pricing if the customer demands it:
(c) No.
Item 2: We would make every effort to convince the customer that 

item pricing was not necessary on items where, by category, literally 
thousands of units are identically priced, i.e., baby food, canned soda.

Item 3: We would eliminate item pricing only when the customer 
would accept it.

This is our point of view at this point in time. Hope it is of some 
assistance to you.

Sincerely,
Stanford Cohen,

President.



SUMMARY RESULTS OF CONSUMER SHOPPING 
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An analysis comparing shopping behavior in stores employing scan­
ner assisted checkout systems without prices on products with stores 
using conventional item pricing.

Research report conducted for the Ad Hoc Committee of the Gro­
cery Industry for the Development of the Universal Product Code, 
March 23,1976, Washington, D.C.

(By John W. Allen, Michigan State University, Gilbert D. Harrell, 
Michigan State University, and Michael D. Hutt, University of 
Vermont)
Copyright 1976 by John W. Allen, Gilbert D. Harrell, Michael D. 

Hutt. All rights reserved, including the rights of reproduction in 
whole or in part in any form.

DESCRIPTION OF PROJECT

The use of the Universal Product Code (UPC) in conjunction with 
the introduction of scanner equipped checkout systems in super­
markets has made it technologically possible for stores to discontinue 
the practice of price marking some individual products and to rely 
instead on shelf prices and other methods to convey price information 
for these items. The purpose of this study was to assess the effect of 
the discontinuance of item price marking on shoppers’ ability to make 
food purchases effectively. The central focus was on the actual be­
havior of shoppers, rather than on their attitudes. Issues studied 
related to the ability of shoppers to determine with ease and accuracy 
the price of products in Universal Product Code-Scanner Prices Off 
(UPC-SPO) stores where prices of products were displayed on 
shelves, but were removed from individual items. The study also 
measured the possible influence of UPC-SPO stores on shoppers’ 
awareness of food prices when they shop, as well as over an extended 
period of time. The study also assessed the influence of the system on 
the time required for shoppers to make grocery purchases.

Drs. John W. Allen and Gilbert D. Harrell. Michigan State Uni­
versity, and Dr. Michael D. Hutt, University of Vermont (Allen/Har- 
rell/Hutt), were commissioned by the Public Policy Subcommittee 
on the UPC to conduct the research. A three-phase research design 
was developed. The project involved conducting personal interviews 
with randomly selected shoppers in pairs of UPC-SPO supermarkets 
and conventional supermarkets in three different cities. Interviews 
were conducted at the point of product purchase decisions, with shop­
pers entering and leaving supermarkets, and at shoppers’ home by 
telephone over a six-week test period. The study design and data 
analysis were extensively pretested.

(37)
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This project periodically received from and responded to data infor­
mation requests from a number of individuals expressing often diverse 
and conflicting viewpoints. The kinds of organizations included unions, 
consumer groups, companies and trade associations. Test results will 
be provided to interested persons to assist them in evaluating the eco­
nomic and social costs and benefits of price removal to consumers.

The management consulting firm, McKinsey & Co., Inc., was 
commissioned to assist in the coordination and administration of the 
project and was represented by Messrs. Robert Cort and Thomas Wil­
son. Dr. Willard Bishop, Super Market Institute, and Mr. James 
Turner, National Consumer League, also provided continuous consul­
tation on research goals and implementation. In this connection, Mr. 
Turner acted as an individual consumer advocate in an effort to insure 
that the consumer viewpoint was presented at every stage of the devel­
opment and implementation of the research project. The report was 
conducted and authored by the researchers Allen/Harrell/Hutt, who 
are singularly responsible for its content.
A cknowledgments

Numerous persons contributed importantly to the conduct of the 
research. Because of its complex nature, the project called for con­
siderable time and resources of persons representing the cooperating 
companies, members of the Subcommittee on Public Policy, and the 
professional field research firms retained by the research team. Each 
person associated with the project has been extended a personal expres­
sion of appreciation by the researchers. Mr. Mark B. Traylor, presi­
dent, PACE Marketing Group, deserves special recognition for field 
management of the extensive data collection.

RESEARCH ISSUES

The major issues identified for research were the following:
Comparing shoppers of conventional and UPC-SPO stores, what 

differences might there be in terms of: Ability to determine prices of 
products on shelves; ability to use unit price information; price aware­
ness in stores; ability to make price comparisons between items; shop­
ping time; price awareness in the home; ability to follow prices and 
price changes over time; ability to determine prices in the home; cri­
teria for store choice; and satisfaction/dissatisfaction with store.
Research issues in perspective

With the UPC-SPO system it is not necessary for a store to price 
stamp each retail item individually in order to ascertain the price to 
be charged for the item at the checkout. If prices are not marked on 
each individual item, the shelf becomes the source of shopper price 
information prior to purchase, while the view screen on the register 
is the source during checkout, and the register tape is the source after 
the sale.

The potential removal of price labels from individual items has cre­
ated a controversy between food industry executives and consumer and 
labor union representatives.

Since the removal of prices from individual items has emerged as 
the primary area of controversy, this discussion is limited to issues 
associated with pricing. While many varying viewpoints could be ad­
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vanced, the intent here is to capture the nature of tbc conflicting 
positions.

First, critics contend that price removal might seriously reduce 
price awareness on the part of shoppers and the ability of shoppers to 
determine prices in stores. In their view, shoppers might find it more 
difficult both to determine the prices of individual items while shop­
ping in a UPC-SPO store, and to make price comparisons between 
product categories (for example, fresh as compared with canned 
grapefruit). Thus, consumers could lose valuable information and, in 
turn, be less alert to price trends, price levels, and economic value 
choices. In response, supporters of the system believe that consumers 
will be able to operate as effectively and efficiently with the new sys­
tem while enjoying the anticipated benefits. Supporters have argued 
that one possible advantage of the new system is that the existence of 
shelf pricing alone may encourage use of unit price information. Be­
cause little is known about the precise way by which shoppers process 
price information, industry representatives supported the notion test­
ing the new system in terms of consumers’ behavioral reaction.

A second objection to item price removal concerns the possible in­
conveniences the system may impose on shoppers. Consumers might 
be forced to invest more time in shopping because of the difficulty of 
matching products to shelf prices and making price comparisons at 
different points within the store. Missing shelf tags and misplaced 
items might further complicate the shopping process. In response, 
supporters argue that consumers will find that the new system actually 
reduces the time required for shopping without significant inconven­
ience.

Third, critics contend that shoppers will lose a source of valuable 
pricing information in the home. They will be unable to refer to the 
prices on previously purchased items in making price comparisons 
from week to week and in planning future buying decisions. It is 
argued that consumers will become less sensitive to price changes 
over time. Advocates reply that the more complete register tape pro­
vided as a result of the scanning system has the potential for increas­
ing the availability and accuracy of such information, and thus the 
sensitivity of the consumer to price changes over t ime.

A fourth area of debate centers on the accuracy of the UPC system. 
Critics believe that consumers might be unable to detect small differ­
ences between shelf prices and prices actually charged at the check­
out stand. Supporters contend that stores will not engage in such prac­
tices. They believe that consumer knowledge of prices provides an 
additional deterrent to such a practice.

The research objectives flowing from the issues and conflicting hy­
potheses presented earlier were operationalized using three separate 
samples and data collection techniques: Phase I, in-store interviews 
at point of purchase; phase II, in-store interviews at checkout stands; 
and phase III. telephone in-home interviews. The research design is 
explained in the following section of this report.

RESEARCH PROCEDURES AND FINDINGS

An analysis of buyer behavior pertinent to issues surrounding item 
price removal required three separate research phases, each with a
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unique methodology designed to address selected aspects of the overall 
question. In this section findings are grouped roughly according to how 
they were researched. The first set of research findings concerns shop­
pers’ abdity to determine the prices of products at shelf locations in the 
store, shoppers’ unit price determination, and aspects of price com- 
pai isons across brands. The second set of research findings concerns 
shoppers’ awareness of the price of items at the time of checkout, the 
ttdo^ Price comparisons, and the amount of time required to shop in 
UPC—SPO versus conventional stores. The third group of findings 
deals with in-home price determination and awareness for shoppers 
from UPC-SPO stores and conventional stores.

All of the research was conducted in three geographically dispersed 
metropolitan areas. In each area a UPC-SPO store was matched with 
a similar conventional store in the same supermarket chain according 
to the demographic characteristics of shoppers, store size, physical lay­
out of the store, and the stores’ sales volumes.

PHASE I
Price determination

A random sample of 720 shoppers (120 from each of the 6 stores) 
v as intei\ lewed at specified aisle locations. Each of the shoppers was 
asked to give the price of an item that they had selected. They were 

a™°?k at any. aYaVable Price markings, that is, shelf prices in 
t-bl O stores and shelf prices and/or package prices in conven- 

^•°jnai scores. riie 320 UPC-SPO store shoppers, 88 percent pro­
vided the correct price, and 96 percent of the 320 conventional store 
shoppers provided the correct price. Conventional store shoppers re­
ported the correct price more frequently than UPOSPO store shop- 
pers. U hile similar differences occurred in each city, the differences 
yyere Large enough in only two cities to be reasonably sure the findings 
were not due to chance. ®
Unit price usage

Shoppers were also asked if they had used the unit price, for ex­
ample, the price per ounce, or pound and about 13 percent of the 
shoppers in each store said that they had. There were no differences in 
the use of unit prices in UPC-SPO or conventional stores. Those who 
reported having used the unit price were asked to provide that price. 
1 he majority of shoppers in both store environments provided the 
correct response. 1
Difficulty in seeing prices

Shoppers were asked if they had difficulty in seeing the price of the 
oWh^nP^ t ieT W°re questioned. Approximately 15 percent 
of the I 1 C-SI O store shoppers reported difficulty, compared with 9 
Z C“°nal store shoppers. The differences for the total sample were signficant.

Price comparisons
„ jnaPy’ shoppers were asked if they had compared the price of the 

any \er Producri Twenty-one percent of the UPC-SPO 
and 32 percent of the conventional store shoppers said thev had made such comparisons. The differences for the tXpTSSj
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PHASE n

The objectives of this phase of the research were to examine four 
kinds of potential differences in shopping behavior between UPC-SPO 
and conventional stores: (1) differences in price awareness of shoppers; 
(2) differences in the frequency and levels of price comparisons made 
by shoppers among items within the store; (3) differences in the 
amount of time spent while shopping in each store environment; and 
(4) differences in the reported difficulty in seeing prices. A random 
sample of 1,500 shoppers (750 UPC consumers and 750 conventional 
store consumers) were selected and interviewed at the point of check­
out.

Three methods were used to select the products used in the study. 
First, respondents were asked to select three items from their calls and 
to give the prices of each. Second, interviewers selected three items 
from the respondents’ carts on a rotating quota basis and asked them 
the prices. Tn the third method, respondents selected 3 items from 
a display of 40 commonly purchased items (but items not purchased 
on the current shopping trip) and provided an estimate of the price 
of each. Two approaches were taken to measure the degree of error in 
response. First, each response on an item was compared with the actual 
price of the item and coded as correct or incorrect. For example, assume 
that the actual price of a brand of corn flakes was 80 cents and a 
shopper said it was 60 cents. For the first method of computation, the 
shopper’s response would have been computed as incorrect. The amount 
of error was not taken into account. In the second computational 
approach, the magnitude of error was calculated according to the fol­
lowing formula:

Actual item price minus price given by shopper divided by 
actual price equals percentage error.

Thus, in the above example, with the second method of computation 
the percentage error would have been 25 percent:

Eighty cents (actual price) minus 60 cents (price given by shop­
per) divided by 80 cents (actual price) equals 25 percent error. 

Thus, the first computation reflects solely whether an error occurred 
irrespective of its size. The second approach reflects the magnitude of 
the error, if one existed. It should be noted that the second approach 
was the absolute value of the error—that is, the error was treated the 
same whether it was an overestimate or an underestimate.1
Differences in price awareness

There were significant differences between the percentage of correct 
responses of UPC-SPO store shoppers and of conventional store shop­
pers for items that shoppers selected from their carts and for items 
selected by the interviewer. On the average for products selected by 
the shopper, consumers in UPC-SPO stores correctly identified the 
price of 56 percent of the items, while conventional shoppers correctly 
identified the price of 71 percent of the items.

When the interviewer selected the items from the cart, on the aver­
age, UPC-SPO shoppers correctly identified the price of 41 percent of 
the items, while conventional store shoppers were correct in 56 percent 
of the cases.

1 Where appropriate, the computation of over- ami underestimates are broken out 
mid reported separately.
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On the third measure of price awareness—selection of items from 
the display table—the results did not show significant differences 
between UPC-SPO and conventional store shoppers.

As noted above, in calculating the magnitude of error in responses 
between UPC-SPO and conventional store shoppers, the absolute per­
centage differences between actual prices and prices estimated by shop­
pers were calculated. The average amount of error (above or below 
actual prices) for the three items selected by the UPC-SPO store shop­
pers was 8.4 percent, while for conventional store shoppers it was 4.4. 
Therefore, the conclusion is that on the average UPC-SPO store shop­
pers made significantly larger errors in responses than their conven­
tional store counterparts.

In looking only at shoppers who were in error, in those cases where 
underestimates of prices were given, UPC-SPO shoppers were in error 
by 9.2 percent and conventional store shoppers in error by fi.7 percent. 
Overestimation errors were about 13.2 and 8.5 percent for UPC-SPO 
and conventional store shoppers, respectively.

The second measure of shoppers’ price awareness, which focused on 
the three items selected by the interviewers from the shoppers’ carts, 
produced results similar to those when items were selected by shoppers. 
The average amount of error for each product for UPC-SPO store 
shoppers was 12 percent while conventional store shoppers had experi­
enced about 8 percent error.

Again on the measure of price awareness of the display items not 
purchased on the shopping trip, there w’ere no significant differences 
between UPC-SPO and conventional shoppers. The mean amounts 
of absolute error in estimating prices on the items was about 19 percent. 
Differences in price comparisons while shopping

To investigate price comparisons while shopping, respondents were 
asked if they selected an item, placed it in their cart, and then referred 
to the item later in making a comparison with another product. Ap­
proximately 28 percent of the sample in both stores indicated that they 
had made such a comparison. Of the 28 percent that did make compar­
isons, about 80 percent in each type of store said that they used the 
price in making comparisons. It is possible that the shoppers in the 
UPC-SPO stores who made comparisons did so with price marked 
items such as meats or other products.

In addition, shoppers were questioned to determine the extent to 
which they made price comparisons across food category substitutes— 
for example, comparing the price of a canned food item with the 
same item that was fresh or frozen. Approximately 8 percent of shop­
pers in both types of stores made this kind of comparison. There were 
no significant differences between UPC-SPO and conventional store 
shoppers.
Differences in shopping time

The total shopping time of each person was computed by recording 
the time he or she selected a cart to begin shopping to the time a check­
out line was entered. Hence the measure of shopping time does not 
reflect any aspect of checkout speed. Shopping time was then divided 
by the number of items that the respondent had purchased on the shop­
ping trip to obtain the time spent per item, excluding time required
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for checkout. For each store type, approximately 1.3 minutes per 
item was required. There were no differences between UPC-SPO and 
conventional stores in shopping time.
Differences in reported difficulty in seeing prices

About 40 percent of the UPC-SPO store shoppers, as compared to 
15 percent of the conventional store shoppers, reported difficulty in 
seeing prices during their shopping trip. These differences were highly 
significant.

phase hi

Results in phase III deal with five areas of possible differences be­
tween shoppers in UPC-SPO and conventional stores: (1) differences 
in price awareness of products in the home; (2) differences in price 
awareness over time; (3) differences in price determination ability in 
the home; (4) differences in shopper satisfaction in each store; and 
(5) differences in store loyalty.

Over 700 shoppers were interviewed at 2-week intervals 
during the 6-week test period. This approach provided the opportunity 
to examine price awareness at three different times and to monitor the 
consumer’s price knowledge of specific items over the test period. Re­
spondents were asked to give the price of a product identified during 
phase II, and several brands selected by the shopper from a list on 
nine commonly purchased products.

As in phase II, each price awareness measure was treated in two 
ways: According to correct-incorrect responses, and according to the 
absolute percentage differences between the actual price and the price 
given by the respondent.
Differences in price awareness in home

During the first telephone call the shopper was asked to give the 
price of a product that had been identified by the interviewer during 
the phase II in-store study. The products were selected to represent 
a broad range of brands in the store. Prior to phase III, the shopper 
was not asked about the product and therefore was not sensitized to 
the price information. Correct prices were reported by 20 percent of 
the UPC-SPO shoppers and 31 percent of the conventional store shop­
pers. It, therefore, is concluded that store type is related to in-home 
price awareness.

Over the 6-week test period each shopper was asked to give the 
price of nine additional frequently purchased food products that they 
had purchased on their last major shopping trip. On the average, for 
each of these products at each time period, UPC-SPO store shoppers 
were correct about 30 percent of the time, compared with 42 percent 
of the conventional store shoppers.

Overall, the correct-incorrect computation of price aivareness in the 
home was studied with questions about 10 products each shopper had 
purchased over three tune periods. For 7 of the 10 items exam­
ined, UPC-SPO shoppers reported incorrect prices significantly more 
frequently than did conventional store shoppers.

The data were again analyzed using the average absolute amount of 
price error reported by shoppers in both store environments. For the 
product selected during phase IT, UPC-SPO shoppers had, on the
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average, a~ 19-percent error, and conventional store shoppers had an 
average 15-percent error. These differences are significant, and it is 
concluded that UPC-SPO shoppers for this first product selected from 
a broad range of products were less price aware in the home than were 
conventional store shoppers.

For the nine brands selected over the 6-week test period, the dif­
ferences in the average amount of error experienced by UPC-SPO 
shoppers versus conventional store shoppers were not significant. 
Differences in price awareness o ver time
. fu^her examination of price consciousness was made by track­
ing the buying behavior exhibited for specific items across the 6-week 
test period. To illustrate, consumers were asked in time period 2 if 
they had purchased or considered purchasing any of the items noted 
in the first interview since the time of that interview. A similar probe 
was made in the third time period. This provided the opportunity to 
examine the shoppers’ sensitivity to price changes.

In time period 2, about 27 percent of the UPC-SPO who repur­
chased or considered repurchasing the item reported a correct price, 
compared with 37 percent of the conventional store shoppers. How­
ever, this difference could be due to chance alone. In the third test 
period, 39 percent of the UPC-SPO shoppers reported correct prices, 
while 57 percent of the conventional store sample fell into this cate­
gory. These results are statistically significant, i.e., not due to chance. 
Differences in price determination in the home

In phase I of the study, the price determination ability of shoppers 
was measured at the point of purchase in each store type. That meas­
ure was replicated in the home environment in the third phase of the 
study, according to the following procedure: A grocery product being 
purchased was noted during the phase II interview. At that time 
respondents were not queried concerning this item, and, therefore, were 
not “sensitized” to the prices of the item. Given the opportunity to 
use any available sources of information that they had in the home, 
respondents were asked to name the price of the item. Twenty per­
cent of the UPC-SPO shoppers in the total sample reported the cor­
rect prices, compared to 44 percent of the conventional store shoppers. 
It is concluded that UPC shoppers exhibit less correct price deter­
mination ability in the home than conventional store shoppers.

The sources of information used by shoppers to determine prices 
in the home were examined. About 5.4 percent of the UPC-SPO sam­
ple utilized cash register tapes provided by the scanning system, and 
about 41 percent of the conventional store shoppers referred to the 
prices on items stored in the home in responding to this question.
Differences in shopping satisfaction

A measure of shoppers’ subjective evaluations concerning selected 
store characteristics was included in the telephone phase of the Study. 
For the total sample, 67 percent of the UPC-SPO sample reported 
that they were very satisfied with the checkout speed, compared with 
44 percent of the conventional store shoppers. Thus, it is concluded 
that UPC-SPO shoppers were more satisfied with the checkout speed 
than their conventional store counterparts.
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A different picture emerged when the focus shifted to another facet 
of the shopping experience, the ease of reading prices. Sixty-five per­
cent of the conventional store shoppers in the total sample felt that 
the very satisfied response category best described their feelings to­
ward this dimension, compared with 41 percent of the UPC-SPO 
store shoppers. Conventional store shoppers were more satisfied with 
the ease of reading prices than UPC—SPO store shoppers.
Store loyalty

For the first two test periods in this phase, the store selection de­
cisions of the shoppers were recorded. In each telephone interview the 
shopper was asked to identify where they made their last major gro­
cery shopping trip. Additional questions were employed to isolate the 
date and location of that shopping trip. This provided a unique op­
portunity to examine the store switching behavior of the shoppers. 
During the first time period, about 43 percent of UPC-SPO shoppers 
switched stores compared with about 26 percent in the conventional 
store. A similar pattern emerged in the second time period; 47 per­
cent of the UPC-SPO store shoppers switched, while 31 percent of 
the conventional store shoppers switched. A number of factors im­
pinge on store selection decisions, one of which might be the store 
pricing system.





POLICY STATEMENT ON ITEM PRICING

(Issued by The Public Policy Subcommittee of the Ad Hoc 
Committee on the Universal Product Code)

When checkstand scanning became operational in supermarkets in 
North America in the summer and fall of 1974, the grocery industry s 
Ad Hoc Committee on the Universal Product Code recognized that 
the possibility of the removal of item pricing in some stores had pro­
duced considerable debate among all interested parties. In an effort 
to make the debate fruitful rather than destructive, the committee 
took two steps. First, it issued a policy statement on the subject. In 
that statement the committee noted that on the basis of current studies, 
stores could expect to achieve savings by substituting shelf pricing 
and/or alternative forms of price information for item pricing (as 
was now technically feasible). It was also believed and noted by the 
industry—in the absence of information to the contrary—that the 
move away from item pricing should not present significant problems 
for consumers in their shopping efforts.

The committee recognized that further work was needed to con­
firm both the savings for the stores and the lack of problems for con­
sumers. Toward that end. it recommended that the new system be 
tried with prices off as well as prices on. It further urged that the 
result be carefully studied before any final position was taken.

As its second step in trving to make sure that the price informa­
tion issue was resolved properly, the Ad Hoc Committee established 
the Public Policy Subcommittee to serve as a forum for discussing the 
issue. The Subcommittee was set up to include a member of the orga­
nized consumer movement—Mr. James Turner—and to include a tie 
with labor in the person of Mr. Wayne Horvitz of the Joint Labor- 
Management Committee.

Tn the months following the advent of scanning, the debate on the 
price removal issue moved into the legislative arena. At the same time, 
the debate became extremely heated and at times emotional on all 
sides. The industry members of the Public Policy Subcommittee 
thought that this turn of events was unfortunate and counterpro­
ductive. It was their hope that this very important issue would be re­
solved without resorting to laws that could well freeze the entire UPC 
system. The industry members strongly felt that that legislative ap­
proach was premature, and that position was made clear in legisla­
tures across the country.

The entire Subcommittee also recognized that in order to move to­
ward resolution of the price removal issue, it would be necessary to 
gather additional facts—facts on the ability of consumers to shop in 
“prices-off” stores compared to conventional markets and facts on the 
levels of dollar savings that would result from price removal. In order 
to gather those necessary facts on the effect of price removal on con-

(47)
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sumcis, the I ublic Policy Subcommittee sponsored a major research 
project conducted by Drs. John Allen and Gilbert Harrell, of Michi­
gan State I mversity, and Dr. Michael Hutt, of the University of 
\ ermont. That research project was conducted with the valuable input 
of consumer groups. It was designed to tell us as much as possible at 
this point in time about the effect of item pricing removal.

I hat study has been described in detail. The results indicated at this 
point that some shoppers in “prices off' stores do experience a meas­
urable reduction in price awareness and consciousness compared to 
shoppers in conventional stores. This overall finding is of major con- 
< ern to the 1 ublic Policy Subcommittee. In fact, although current stud­
ies indicate that the savings from removal of item pricing are in ac­
cordance with earlier industry projections, some consumers today ap- 
paiently have problems in shopping in a ^prices off” environment.

Thus, the Public Policy Subcommittee is recommending to the in­
dustry that scanner stores follow the same traditional approach to 
indix idual item marking as is used in conventional supermarkets. It 
should be noted that traditional pricing methods currently omit price 
marking in selected categories such as fresh produce, specials, and 
selected high volume items, and this approach would be continued in 
scannei stoics. Tn addition, warehouse centers and small volume stores 
have traditionally not priced individual items. The Subcommittee also 
recommends that discussions continue to be held with consumer and 
labor representatives through the Public Policy Subcommittee and 
other appropriate forums on the development of continued experimen-

with alternative methods of price information and other aspects 
of the UPC system. *

The full Subcommittee urges that this statement of position be used 
to discourage further legislative action while opening the door to more 
constructive dialogs between consumers, labor, and the food retail 
industry on a local and a national basis.

The Subcommittee believes that creating and maintaining consumer 
pike auareness, while lowering the cost of food, are worthy and com­
plex goals. I he concepts and techniques of attaining these goals are 
tar from resolved.

The Subcommittee recognizes that it will take innovation and experi­
mentation in consultation among consumers, labor and industry rep­
resentatives before any consideration might be given to the substitu­
tion of other forms of price information for item price marking.

March 23, 1976,



ADDITIONAL COMMENTS BY TRADE ASSOCIATIONS

The National Association of Food Chains, 
Washington, D.C., April 2,1976.

Hon. Frank E. Moss,
U.S. Senate, Washington, D.C.

Dear Senator Moss : The National Association of Food Chains re­
spectfully requests that the Consumer Subcommittee^ of the Senate 
Commerce Committee delay any consideration on S. 997 until the food 
distribution industry has had the opportunity to review carefully the 
results of the recently released study on item pricing and the recom­
mended policy statement of the Public Policy Subcommittee.

For example, the policy statement will be considered by the NAF ( 
Board of Directors on May 2 and my office will communicate to you 
the formal position of the Association as recommended by the Board.

It has been our contention that this is an issue that should an can 
be resolved without legislation through constructive dialogue between 
the food industry, consumers, and labor.

We were encouraged by your comments of March 3, 19(6, that you 
hoped, “that the perceived need for this legislation will dissipate as 
retailers and consumers sit down and go over, without acrimony, how 
price information can be provided without legislation. ”

Similarly, in its policy recommendation, the Public Policy Sub­
committee urged, “that this statement of position be used to discomage 
further legislative action while opening the door to more constructive 
dialogues between consumers, labor and the food retail industry on a 
local and national basis.”

Finally, in a statement before your Committee, Ellen Zawel, who 
was then President of the National Consumers Congress, introduced 
for the record, “I believe it would be useful for the Committee to know 
that this particular model for consumer input in the search lor objec­
tive data, and ultimately rational decisionmaking, is being adopted 
by other groups within and serving the food industry.

' “In an age when increased technology and economic complexity make 
planning and policy difficult to develop, this method of joint activity 
may well be the road to follow.”

It is the opinion of NAFC that mandatory item pricing legislation 
would significantly deter if not destroy any future hopes for a process 
of rational decisionmaking through constructive dialogue.

In conclusion, Mr. Chairman, there are about forty thousand super­
markets in the United States. Currently, only fifty-four stores have 
installed scanning-computer assisted checkout equipment. And of that 
number, only a couple of conventional-type supermarkets are experi­
menting with a shelf price identification system instead of item 
pricing.

(49)
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rorm? hmited degree of pilot programing to date and the events of 
lecent weeks certainly do not justify any positive consideration of
k_7» i/t/ i •

Sincerely, 

Enclosure. Clarence G. Adamy, President.

resolution by the nafc board of directors on the public poiicy 
subcommittee policy recommendation on item Pm^NG

uct'u^^ the NAXC P°ard of Directors views the Universal Prod- 
development Checkstand System as an important productivity 

neSTmkS Xmrb°Ul, b° developed in the com-
reflations k fr°m restr,ctl™ government laws or

the™Smer^ deve,oped in a “that

asroctTZ/H Questions concerning individual item marking and other 
‘b^ugt1 constructive dialogue i atner than through legislative debate. fe

Whereas with the formation of the Public Policy Subcommittee 
communications with an input from consumer representative^ K 
b ™ atmosPhere of political instability.

Whereas, the Subcommittee was formed as a dialogue ami research 
Xsts sox***”*...... '"“s “*

StMe'Un?8’ th-t receut study conducted by researchers from Michigan 
mthaMsm y ““ UmversitJ of Vermont is a product of that

Whereas, based on current findings from the research, the Public 
1,aS >—»dad a policy position on item 

fnSrleS^ that this statement of position will discourage 
further legislative action while opening the door to more constructive 
onfc’ 'Tu™™, labor and the food retail industry
on a local and national basis.

Therefore, it is
of^Md ^ard °Uirect»r^ That the National Association 
ot hood Chams endorses the policy statement on item pricing ns 
recommended by the Public Policy Subcommittee. P g S

Senator Frank E. Moss, 
Old Senate Office Building, 
Washington, D.C.

Wegmans Food Markets, Inc., 
Rochester, N.Y., March 29,1976.

t:SeNAT0V : As y°n know, the Public Policy Subcommittee 
of the Universal Product Code Committee, of which I am chairman 
issued a recommendation on March 23,1976, to the entire supermarket 
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industry that, it continue to price mark products in computer assisted 
scanning stores in the same manner as has been tlie practice in conven­
tional stores.

It was the intention of our Committee that the adoption of this 
policy by the industry would eliminate the need for mandatory item 
pricing legislation while at the same time enable the industry to work 
with consumers and labor toward a better understanding of what 
promises to be a truly remarkable step forward in food distribution.

I will be presenting our policy statement for approval at the Super 
Market Institute’s board meeting on May 2, 1976. This is the largest 
trade association in the food industry and has over 800 supermarket 
chains as members.

On behalf of the industry, I thank you for your commendation of 
our efforts to work with consumers and labor in the development and 
implementation of the Universal Product Code.

Sincerely yours,
Bobert B. Wegman,

Chairman of the board.





[STAFF WORKING DRAFT]
94th CONGRESS 

2d Session S. 997

IN THE SENATE OF THE UNITED STATES
March 7,1975

Mr. Moss (for himself, Mr. Abourezk, Mr. Case, Mr. Church, Mr. Gravel, Mr. 
Humphrey, Mr. McGee, Mr. McGovern, Mr. McIntyre, Mr. Magnuson, 
Mr. Nelson, and Mr. Tunney) introduced the following bill; which was 
read twice and referred to the Committee on Commerce

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL
To amend the Fair Packaging and Labeling Act to require the 

disclosure by retail distributors of retail unit prices of con­
sumer commodities, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tines of the United States of America in Congress assembled,

3 That this Aet may be eited as the APriee Disclosure ActA

4 RRIGE MARKING REQUIREMENTS

5 Sect A Section 4 of the Fair Packaging and Labeling

6 Aet -(45 UAMA 145-3-)- is amended by adding at the end 

? thereof the fade wing new subsection:

(53)
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1 Ao person engaged in business in the sale at

2 retail el any packaged eensumer eemHiedity which has been 

3 distributed in commerce, er the distribution of which aheets 

4 commerce^ shall sdly offer for saley or display ter sale any 

5 such commodity unless—

6 ‘41) the total selling price of seek commodity is

7 plainly marked by a stumpy tagy er label affixed to a 

S panel el the package; and

9 the retail unit priee el such commodity is

10 plainly marked by—

11 ~ (A) a stamp, tagy er label affixed te prim

12 eipal display panel el the paekagey er

13 “4B) ft w io elese proximity te the

14 point el display el such package, which label er

15 sign shah else contain the mane and quantity el

16 contents el seek eommodityA

17 TflVir.yrTWTOvrgi

18 Sect ffi Section ff{h> of sueh Aet -{Iff 4484k -14ff4 (b))

19 Is amended by inserting ^{4^ after ^(b) and by adding

20 at the end thereof the following new paragraph ■

21 ‘4^) ^he following entities shall be exempt from the

22 operation of section 4(e^ of this Aetu

23 individual retail outlet whieh sells er el-

24 lees lor sale packaged consumer commodities and whose 

25 total gross sales de net exceed $-250,000 per annum, un-
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1 less sueh an outlet is one ef a number ef outlets owned

2 substantially er whose inventory is supplied substantiallyy

3 by a single person^ partnership, er corporation whose

4 total gross sales exceed $500,000 per annunn

5* * {T? \ A vitt vni oil mi 11 pf 1 ta o mr xfo-ln uTninn 1)00 I T7 I 1 TAlrV rLTllTt vutluv TIT till J OTtTvV W Uldl llclp

6 enacted a mandatory unit pricing law and seek law is

7 determined by the Commission to be in full force and

8 effect and comparable in scope and comprehensiveness

9 to the requirements of this section; except that retailers

1 44 / i ta o In J m rr nh n i tx etiwao t a /I n tta 1taj cifnvnri \ tt y 1a p rcnoyn inLU yl 1 tti llttlllg UlllHlilSLUI vJ5 till 11 Utttrrtl uvtl t5lUr"nJ W itu typLi iit“

1 1 PTT 11 /\| p 1 TA P TA XT Q1T O O Si 4 O 1A Cjll A 11 11-0 CUT 1 XT OP 4 i-XX LlxP VI\ ill ri vin Til < 111 \ n III II tn Cel IL cTTcvTi >rv 0 t i'* J v I l 1X7 ttiC U v 1

12 siens of section 4 (e-)-^ if they also operate

13 outlets in any other State.- The Commission shall, upon 

14 application by an appropriate and adequately-staffed 

15 State agency, or agencies^ certify a plan if the require-
1 H ~rVA AVlfn pl l JIT OP TA 1Q TA / 1\ /I /X TA P 4 1T TA <1 1T 1A T hnVHAlA T TA 4 ZVrXcL A 4 P
IV lliLlllb X7T ntrtli plUll \ */ IlUt lliillUl V UtlrttVlt JTltVjwttttv

17 commerce; -fff)- afford equivalent or greater price dis-

I ft O I P<; 111*0 I p nn ppi i I /\ta i pv oc/ua lev tatt taa hnv pt npn cm taa pt* ci40 LIU0IH C txt ttTr vl|ttTvtrlL ttt trr gi I tilt r lllillltrCL ttr vtrrtnttlTitTrn

19 in sueh State than is afforded by the provisions of this 

20 Aeti ff^ndc adequate provision for enforcement;
O "1 n TA P -J— 1 I T WOT ni.zl P TPT* TA PT*1 P O 1 /> P Vil Ilin 41 P TA PT 4 IA P PTT Q O 41 T TO 

<ii itt yr i ttttt tittv roi lfliiituiv i v iiiim iivu vtt ittv ihliii v v

22 ness of sueh price disclosure requirementsy in eoopcra

23 tion with the Commission. Sueh certification shall be

0/L T*P Tj 1 QTTro / I ta rr t no I I x I \ i t 4 ta m! I pc^ct 11) Q TA PTA on ottpt*tt i nrpnZ/tt I I V It Wt tl IJt l rUttTl Uil V J Toll llUU ttrW? *1 itt 11 triIt v t T t T V tTrrVt?

Qp XTOfirq -Iatt LIt p I 4Piaataa 1 QVi pta n ta cl o Iaa ll l\p T*QTA prrm/4 if cht oItu X L 111 M V 111L V. UI II 11110*5101 ly cUttl ollllll vt 1 IIIUtv 111 it nlll 11
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2 pkm -(A)- contmues to meet er exceed foe previsions 

2 of fols Acfo and -(B)- is administered and enforced

3 effectively by the State involved/'.

4 DEFINITIONS

5 SeFt 4v -(a)- The first sentence of section 10-(a)- of the 

6 Bair Packaging and Labeling Act -(15 4L&^ H59-(a)4- is 

7 amended by—

8 -(B)- striking out the word AonsumptierA the first

9 time it appears in such sentenee and inserting in lien

30 thereof the word AtseA and

11 striking ~ er use by individuals for purposes

12 personal earc er in the performance of services erdi- 

13 nanly rendered within the household^ and which usually 

14 is consumed or expended in the course of such censump- 

15 tien er use^ and inserting in lieu thereof the following- 

16 An er around the household; but shall not include dura-

17 hie goods which are customarily net expended er eon-

18 sumed during the first year of useA

19 W Section 40 of such Act -(45 4LSA0 1450)- is 

20 amended by adding at foe end thereof foe following new 

21 subsection:

22 (g) The term -retail unit price', when used in relation

23 te foe contents of a package of any consumer commodity, 

24 means foe retail priees of the contents of that package ex-
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1 pressed in terms ef the retad price of seek contents per single

2til|ia1a m yvi f nf xTTniA»lnJ‘- pl i t m rv- nr x^Xk£ixxi442A--LL. 
WIIviC triMu tit W vrM htj v viu.jj.ivj vr iiivlujlli v. t

3 ENFORCE^IENT AUTHORITY

4 S^e? 5? -(a)- Motion 5^a)- el the Eair Packaging and 

5 Labeling Aet -(4A U.S.C. 1454 (a)) is amended by -(4-)- 

6 striking out the words “(A-)- tire Secretary el Health, Edn- 

7 cation, and Welfare (referred to hereinafter as the -Seere- 

8 tary'-)- with respeet to any consumer commodity which is a 

9 feedy drugy devicey er cosmetic, as each such term is dehned

10 by section 3-94 of the Eederal Eeedy Bregy and Cesmetic Aet 

11 -(34 EAkC? 324) ; and (B-)-^ and striking out the words 

12 -with respeet te any ether consumer commodity”?

13 -(b)- Section 5 (b)- of such Aet -(45 dLSdL 1454 (h)-) is

14 amended by striking ent the words ^e Secretary er A

15 -(e)- Section 5-(d)- of such Aet -{45 ILS.& 4454-(d)-)- is

16 amended to read as fedewse “Whenever the Commission 

17 determines that there is undue prodferatien of the weights,- 

18 measmesy er quantities in which any consumer commodity er 

19 reasonably comparable consumer commodities are being dis- 

20 tributed in packages for sale at retail and seek undue preliL 

21 eration impairs the reasonable ability of consumers te make 

22 value comparisons with respect te such consumer commodity 

23 er commodities,- the Commission shall request and the Seere- 

24 tary of Commerce shad initiate a voluntary preduct standard 

25 fer such commodity er commodities under the procedures fm



58

1 the development of voluntary products standards established 

2 by the Secretary ef Gemmeree pursuant te seetien 2 el the 

3 Act el March 3; 1901 (34 Stat; 1449; as amended-,- 45 

4 P.S.C. 353)-- Sueh procedures shah provide adequate manu 

5 lecturer; packer; distributor; and eensumer representation— 

6 -(d)- Seetien 5(e)- el sneh Act (45 UrSAh 4454 (c>( is

7 amended by striking eat the word -the^ after and all 

8 that follows before the end ef the sentence; and inserting in 

9 lieu thereof Abe Commission determines that it has net been 

10 el served,- the Commission shall prescribe sneh rales as may 

11 be necessary te eliminate sneh undue proliferalien ef weights.- 

12 measures; er quantities in which any consumer commodity or 

13 reasonably comparable consumer commodities are being dis- 

14 tributod in packages for sale at retail.”.

15 (e)- Section 5 ef such Aet (45 4CSA4 4455). 4g

16 amended by—

17 (4)- Striking ent subsections -~(a) ” and ”45-^5 re-

18 designating subsections and -Adp as subsections 

19 pbp and ‘1(e) ”, respectively; and inserting the following 

20 new subsection:

21 ^H*)- Regulations promulgated by the Commission under

22 seetien 4 er section 5 ef this Aet shall be prescribed in

23 accordance with section 553 ef title 5; United States Code;

24 eseept that the Commission shall give interested persons an 

2o opportunity for oral presentations ef data; views; and argu
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1 ments, m addition to -writ ton shIhhe Aohst A transcript shall 

2 be kept el any end presentation. Any sueh rule shall be 

3 subject to judicial review under seetion 48 (e) el the Ced-

4Prnl Urn <1 <\ ( 'nnnyHuQiQn A pf / o <1 n i > w\i i /I orl Jyh o A.Lf>rrniwrm ya tvl JL 1 llvlU V/ VI111111331 Vil LL XV L y llo ell 11 di 11 v Cl >'V LHC -*.’-l<L^ 111131111

5 1^1 oss jCety Pubhe Tuhav 93 63 7 in the same manner as rules

6 prescribed under seetion 18(a)- (1) (B) el sueh Aet- except

7f,n fl h 1 ATI 1 Q f pA / Q \ - / "RA of oil ply A pb oil > ynf n yytoI ttLI 1 LIU oUtllUH 1O(UJ I O J y I V7T ottCTT llvu oirtlll tiur tutt 17rVlJ

So n <1 III111

9 -(8)- Inserting al the end el subsection -(b)- as redesig-

10 naled by paragraph -(4)- el this subsection the following 

11 new sentence-: ^An connection with the teaming by the 

12 Commission el any individual whe is an officer er employee 

13 el any State er any political subdivision el a State, duly 

14 commissioned by the Commission as hh officer el the Cem- 

15 mission te conduct examinations, investigations, er perform 

16 ether functions^ for the purposes el carrying out this Aety 

11 the Commission may shew sueh individual travel expenses 

18 to and from the place el sueh training, induding per diem 

19 m tieu el subsistence while in travel status and during sueh 

20 training, in the same manner as sueh expenses are authorized 

21 by seetion 5703 el title A Cm ted States Codey for indi- 

22 viduals in the Government service employed intermittently: 

23 Provided, Ihal the individual-s traming is conducted under 

24 an agreement between the Commission and a State, er a 

25 political subdivision el a State7 pursuant te which sueh in-
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1 dividual; upon completion id the training; will be employed 

2 by seek Slate, er political subdivision to eenduet examma ■ 

3 liens er investigations to carry out the purposes of this 

4 AetA

5 -(f)- Section 4 of sueh Aet -(4b U.S.C. 4456)- is amended

6 hy -W striking out subsections “(a)-” and -(b) ”, -(2)- 

7 redesignating subsection --(c)” as subsection -(b)--, and 

8 -(b)- inserting the following new subsection-:

9 ~(ft) Any violation of any of the previsions of this Act

10 or the regulations issued pursuant to the Act; with re- 

11 speet to any consumer commodity delivered for rntre- 

12 duetion in commerce, or sold at retail offered for sale at 

13 retail, or displayed lor sale at retail; shall constitute an 

14 unfair er deceptive aet er practice affecting commerce in 

15 violation of section 5-(-a) ■ ef the ffederal Tvado Commission 

16 Aet -(4b AS.C. 45(a)) and shall be subject to enforcement 

17 under section 5-(b)- and penalties under section b-(l)- and 

18 section b-(m) of sueh Act; as amended.”.

19 -(g)- Section 8 of sueh Aet -{4b ASA 44b4)- is amended

20 by -(4)- striking the beginning of the sentence beginning 

21 A the word AA- up to and through the word Act,”, 

22 usd by inserting in lieu thereof Aho Commission”- and -(2)- 

23 striking the words Ahat officer er agency for” and by in- 

24 sorting in lieu thereof Ahe Commission inA
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1 -(h)- Section of sneh Aet -feo fefefe 4458 (a)-}-

€) 1 (J XXXklXklXX-lxXXj. »>^y -Z io tuiiivntxvm mj

3 -{44~ striking the words fee the Secretary cl Com-

4 meree? who dank -(fe transmit copies thereof” and in- 

5 sorting in ken thereof fe>y the Commission22? and

6 42H_ striking the words -‘agencies, and -(A)- furnish

7 lo seek State ofeeers and agencies22 and inserting in ken 

8 4-F nynnf i z.U ml > oil o 1 ci n 1 > o lnvn i (<1> O<1 \yi fl 1 HillCUI \v inVTT ^llcli r <11 JU UU 1 111 111 ollCtt vv Illi •

9 EFFECTIVE- DATE

10 Seo? fe The amendments made by this Aet shad take 

11 efeet on the fest day of the seventh month after its date of 

12 enactment? except that the requirements of section 4(e) (4-)- 

13 of the Lair Packaging and Labeling Aet? as amended by see- 

14 tien k of this Aet? shad take effect on the fest day of the fest 

15 month after the date of enactment of this Aeh The amend-

1 41 tv^rvn 4ct ta t. d n lnr n nnilan P wH F\ I -f i rvr thin -A ni qIazy II f o VL*1U rrttzTITt? TTTctttV O'V tTVViTV?TTo e7 J V V CTXTtX lTTIT tTT tlXTO TrCt kHltCTT TctTVw

1 7 nffnnl aa t H vnffiVra in 41) n nvznnillQ'ofecUl /ax iwrii I-Cfevi/IQ £L1AXL f 11 A A i twirv try ArTtli ta gciTct tv/ vtitj jTTUrirttrgrt i rvii vtr Tk^^trt<tTlv7Tn5 ttiltT 11IV

18 enforcement of section 4 (c) (4)- of the Lair Packaging and 

"1 C1 T .n 1> /a 11 n./y A ni ZYYY 41/ tWq4 H.O Ty zaP 4J i n hvcl xxxxxxxijx 4h n H o 4r»Ac/ TTctMX irnvT 3Vtv Ly ttrt ttrv in dr cttl V vtt ertt? trl oc liiv/lrtTl u trvl viiv vttutv

20 of enactment of this Aet-

21 That this Act may be cited as the “Price Disclosure Act”.

22 SEC. 2. PRICE MARKING REQUIREMENTS.

23 Section 4 of the Fair Packaging and Labeling Act (15 

24 U.S.C. 1453) is amended by adding at the end thereof the 

25 following new subsection:
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1 “(c) No person engaged in business in the sale at

2 retail of any packaged consumer commodity which has 

3 been distributed in commerce, or the distribution of which 

4 affects commerce, shall sell, offer for sale, or display for 

5 sale any such commodity other than in conformity with regu- 

6 lations which shall be established by the promulgating author-

1 ity, pursuant to section 6(b) of this Act. Such regulations 

8 shall provide as follows:

9 “(1) The total selling price of any such commodity

10 shall be plainly marked by a stamp, tag, or label affixed 

11 to a panel of the package.

12 (2) The retail unit price of any such commodity

13 shall be plainly marked by—

14 “(A) a stamp, tag, or label affixed to a prin-

4 $ cipal display panel of the package, or

16 “(B) a label or sign in close proximity to the

47 point of display of such package if such label or

18 sign also states the name and net quantity of con-

19 tents of such commodityN.

20 SEC. 3. EXEMPTIONS.

21 Section 5(b) of the Fair Packaging and Labeling Act

22 (15 U.S.C. 1454(b) ) is amended by—

(1) inserting “(1)” immediately after “(b)”, and 

^4 62 J adding at the end, thereof the following three

2$ new paragraphs:
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1 “(2) The provisions of section 4(c)(1) of this Act shall

2 not apply to—

3 “(A) consumer commodities which are offered for

4 sale in good faith in a retail outlet for a period of 7 days

5 or less, at a price below the usual selling price therefor in

6 such retail outlet, so long as the sale price of such com-

7 modifies is clearly indicated by a label or sign in close

8 proximity to the point of display;

9 “(B) consumer commodities which are sold through

10 a vending machine;

11 “(C) consumer commodities ivhich (i) are under 3

12 cubic inches in size, (ii) weigh less than 3 ounces, and

13 (Hi) are priced under 30 cents;

14 “(D) eggs;

15 “(E) food sold for consumption on the premises;

16 “(E) identical items within a multi-item package, so

17 long as such package is properly marked in accordance 

18 with section 4(c) (1) of this Act;

19 “(G) jars of baby food weighing S ounces or less;

20 “(H) milk;

21 “(I) snack foods (including cakes, gum, candies,

22 chips, and nuts) offered for sale in individual packages 

23 weighing 5 ounces or less;

24 “(J) unpackaged baked goods;

25 “(E) unpackaged bulk or fresh produce; and

26 “(B) any individual retail outlet if more than 50
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1 percent of the packaged consumer commodities sold therein 

2 are sold at retail in whole case quantities.

3 “(3) The provisions of section 4(c)(2) of this Act shall

4 not apply to—

5 "(A) any retail establishment which does not make

g use of an automated optical scanning checkout terminal

7 which identifies and registers item purchase price by

8 recognition of product code symbols;

9 “(B) any individual retail outlet if such outlet’s an-

10 nual sales of food constitute less than 10 percent of its 

11 total gross sales per year; and

12 “(C) any packaged consumer commodity offered for

13 retail sale by the manufacturer thereof when no other 

14 identical or reasonably comparable packaged consumer 

15 commodity is offered for sale by the manufacturer at the 

16 same time and place.

17 “(4) The provisions of section 4(c) of this Act shall not

18 apply to—

19 “(A) any individual retail outlet, which sells or

20 offers for sale packaged consumer commodities, if the 

21 total gross sales of such outlet do not exceed $500,000 

22 per year, unless such outlet is—

23 “(V one of a number of outlets owned substan-

24 tially, or whose inventory is supplied substantially,

25 by a single person, partnership, or corporation; and

2$ “(H) the total gross sales of such person, part-
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1 nership, or corporation exceed $1,000,000 per year;

2 and

3 “(B) any individual retail outlet which has as its

4 only full-time employees—

5 “(i) the owner or owners thereof, if there be

5 less than three;

7 “(ii) the parents, spouses, or children of such

8 owners; and

9 “(Ui) not more than two other individuals.”.

10 SEC. 4. ENFORCEMENT.

H (a) Section 7(a) of the Fair Packaging and Labeling 

12 Act (15 U.S.C. 1456(a)) is amended by inserting, imme- 

13 diately after “Act”, the third time such word is used, the 

14 following: “(other than total price and unit price marking 

15 regulations promulgated pursuant to section 4(c) of this 

16 Act)”,

17 (b) Section 7(b) of such Act (15 U.S.C. 1456(b))

18 is amended by—

19 (1) inserting “(1)” immediately after “(b)”, and

20 (2) adding immediately after the newly designated

21 paragraph (1) the following new paragraph:

22 “(2) Any violation of any of the provisions of section

23 4(c) of this Act, or of the regulations promulgated pursuant 

24 to such section 4(c), with respect to any packaged consumer 

25 commodity which has been distributed in commerce or the dis- 

26 tribution of which affects commerce, shall constitute an unfair
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1 or deceptive act or practice in or affecting commerce in viola- 

2 tion of section 5(a) of the Federal Trade Commission Act 

3 (15 U.S.C. 45 (a) ) and shall be subject to enforcement under 

4 section 5(b), and penalties under sections 5(1) and 5(m), 

5 of such Act. For purposes of this paragraph, no violation 

q of section 4(c)(1) of this Act shall be deemed to occur, with 

7 respect to a retail establishment, unless—

g “(A) eight items of the same commodity are not

g item priced in accordance with such section 4(c)(1), 

IQ and

11 “(B) four groups of such eight items are not item

12 priced in accordance with such section 4(c) (1).

13 If anJJ additional group of items of the same commodity 

14 is not item priced in accordance with such section 4(c)(1), 

15 each such group shall constitute a successive violation.”.

16 SEC. 5. PROMULGATION OF REGULATIONS.

17 Section 6 of the Fair Packaging and Labeling Act (15 

18 U.S.C. 1455) is amended by adding at the end thereof 

19 the following new subsection:

20 “(e) Regulations promulgated by the Secretary or by

21 the Commission, as the case may be, under section 4 or 5 

22 of this Act shall be prescribed in accordance with section 

23 553 of title 5, United States Code; except that (1) the 

24 Secretary or the Commission, as the case may be, shall give 

25 interested persons an opportunity to make oral presentations 

26 of data, views, and arguments, in addition to written, sub-
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1 missions; (2) a transcript shall be kept of any such oral 

2 presentation; and (3) any regulation so promulgated shall 

3 be subject to judicial review pursuant to section 18(e) of 

4 the Federal Trade Commission Act (15 U.S.C. 57a(e)), 

5 in the same manner as is prescribed for the review of any 

6 rule prescribed under section 18(a) (1) (B) of such Act 

7 (except that section 18(e) (3) (B) of such Act shall not 

8 apply),”, 

9 SEC. 6. DEFINITION.

10 Section 10 of the Fair Packaging and Labeling Act 

11 (15 U.S.C. 1459) is amended by adding at the end thereof 

12 the following new subsection:

13 “(g) The term ‘retail unit price, when used in relation

14 to the contents of a package of any consumer commodity, 

15 means the retail price of the contents of that package ex- 

16 pressed in terms of the retail price of such contents per single 

17 whole unit of weight, volume, or measure.”,

18 SEC. 7. COOPERATION WITH STATE AUTHORITIES.

19 Section 9 of the Fair Packaging and Labeling Act (15 

20 U.S.C. 1458) is amended by—

21 [1) striking out “A copy” and inserting in lieu

22 thereof “Except as provided in subsection (c) of this 

23 section, a copy”, and

24 (2) adding at the end thereof the following new

25 subsection:
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1 (c) A copy of each regulation promulgated under

2 section 4(c) of this Act shall be transmitted by the Com- 

3 mission to the Secretary of Health, Education, and Welfare; 

4 such Secretary shall thereupon promptly—

5 “(1) transmit copies of each such regulation to all ap-

6 propriate State officers and agencies; and

1 (2) furnish to such State officers and agencies in-

8 formation and assistance which will further the enforce-

9 ment of this Act.

10 It shall be the duty of the Secretary of Health, Education, 

11 and Welfare to report to the Federal Trade Commission, for 

12 appropriate remedial action, each known or reported viola- 

13 lion of any of the provisions of section 4(c) of this Act, or of 

14 the regulations promulgated pursuant to such section 4(c).

15 SEC. 8. CONFORMING AMENDMENT.

16 Section 12 of the Fair Packaging and Labeling Act 

11 (15 U.S.C. 1451) is amended—

(1) by inserting , the retail unit price, or in- 

19 dividual item price” immediately after “contents”; and

26 (2) by striking out “less stringent than or require

21 information”.

22 SEC. 9. EFFECTIVE DATE.

23 The amendments made by this Act shall take effect on the 

24 1st day of the 7th month after the date of enactment of this 

25 Act, except that—
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1 (1) the requirements of section 4(c)(1) of the

2 Fair Packaging and Labeling Act, as amended by sec- 

3 tion 2 of this Act, shall take effect on the 1st day of the 

4 1st month after such date of enactment; and

5 (2) the amendments made by sections 4 and 5

6 of this Act shall take effect, with respect to the authority

7 to enforce section 4(c)(1) of the Fair Packaging and

8 Labeling Act and to the promulgation of regulations

9 thereunder, on the 1st day of the 1st month after such

10 date of enactment.
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