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LETTER OF TRANSMITTAL

Council of the District of Columbia, 
Washington, D.C., September 4,1975. 

Hon. Carl Albert,
Speaker of the House, U.S. House of Representatives, 
U.S. Capitol, Washington, D.C.

Dear Mr. Speaker : I have the honor to transmit to you, in accord­
ance with Section 602(c) of the D.C. Self Government and Govern­
mental Reorganization Act, Public Law 93-198, a copy of an act 
adopted by the Council on July 29, 1975, and signed by the Mayor 
August 15, 1975. Act 1-46 will stabilize rents in the District of 
Columbia and establish a Rent Stabilization Commission, and other 
purposes.

Attached to the act is a docket sheet for signature of the Clerk of 
the House by the expiration of the 30-day review period. In the event 
during this period the House adopts a resolution disapproving such 
act, please so advise the Council on the docket sheet, noting the resolu­
tion number and signature of the House Clerk.

To begin the count of the 30-day review by Congress, it would be 
appreciated if your office would acknowledge receipt of this document 
on the tissue copy attached.

Sincerely yours,
Sterling Tucker, Chairman.

Enclosures. - ’ /•
(in)
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AN ACT 1-46, in the Council of the District of Columbia, August 15, 1975, To 
stabilize rents in the District of GolUriTbia and to establish a Rent Stabiliza­
tion Commission, and for other purposes
Be it enacted by the Council of the District of Columbia, That'this 

act may be cited as the “District of Columbia Rental Accommodations 
act of 1975”.

TITLE I—RENTAL ACCOMMODATIONS COMMISSION ;
ESTABLISHMENT OF COMMISSION

Sec. 101. (a) There is established for the District of Columbia a 
Rental Accommodations Commission (hereinafter in this act referred 
to as the “Commission”) which shall consist of nine Inembers to be 
appointed by the Mayor of the District of Columbia by and with the 
advice and consent of the Council of the District of Columbia. The 
Mayor shall make his initial appointments within 30 days after the 
effective date of this act. Three of the members of the Commission 
shall represent the interests of landlords, and each of the three shall 
be a landlord of at least one housing accommodation located in the 
District of Columbia. Three of the members shall be tenants who shall 
represent the interests of tenants. The rest of the members of the Com­
mission shall be neither landlords nor tenants. All members of the 
Commission shall be residents of the District of Columbia.

(b) Members of the Commission shall be appointed to serve for a 
two year term beginning on the effective date of this act. In the case 
of a vacancy in the membership of the Commission, a new member 
shall be appointed to serve out the term of the member whose vacancy 
gave rise to the appointment. The Mayor shall have the authority to 
remove from the Commission any member who fails to meet the qauli- 
fications of a member or who fails to attend 70 percent of the regularly 
scheduled meetings held within any six month period.

(c) Members^ of the Commission shall be entitled to receive com­
pensation of $50.00 per day for each day spent in performing the 
duties of the Commission, except no member shall receive more than 
$o,200 under this subsection in any one calendar year. No compensa­
tion shall be paid to a member of the Commission who is also an office,i* 
or employee of the United States or the District of Columbia 
government.

(d) Five members of the Commission shall constitute a quorum for 
the transaction of business so long as one of the five members is a 
landlord, one is a tenant, and two are neither landlords nor tenants;

(e) The chairperson and vice-chairperson of the Commission shall 
lie selected by the members of the Commission from among their num­
ber and shall be neither landlords nor tenants.

(1)
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DUTIES OF COMMISSION

Sec. (a) The Commission shall—
(1) promulgate, amend, and rescind rules and procedures for 

the administration of this act; and
(2) hear and decide appeals brought to it under section 204 and 

212 of this act with respect to adjustments in the maximum rent 
allowable for a rental unit.

(b) In addition the Commission shall, twice each year, submit to 
the Council of the District of Columbia a report on the trends, during 
the immediate preceding six months, of tax, operating, and mainte­
nance costs (as they relate to housing accommodations in the District 
of Columbia) and a recommendation as to whether any adjustment 
should be made, as a result of such trends, in the formula contained 
in section 204 for computing the rent ceiling.

(c)(1) The Commission shall have the power to hold such hear­
ings, sit and act at such times and places within the District of Colum­
bia, administer such oaths, and require by subpoena or otherwise the 
attendance and testimony of such witnesses and the production of such 
books, records, correspondence, memoranda, papers, and documents 
as the Commission may deem advisable in carrying out its functions 
under this act.

(2) In the case of contumacy or refusal to obey a subpoena issued 
under this subsection by any person who resides, is found, or transacts 
business within the District of Columbia, the Superior Court of the 
District of Columbia, at the request of the Commission, shall have 
jurisdiction to issue such person an order requiring sucn person to 
appear before the Commission, there to produce evidence if so or­
dered, or there to give testimony touching upon the matter under 
inquiry. Any failure of such person to obey any such order of the 
Superior Court may be punished by the Superior Court as contempt 
thereof.

(d) Upon the request of the chairperson, each department or entity 
of the District of Columbia government is authorized to furnish 
directly to the Commission assistance or information as may be neces­
sary for the Commission to effectively carry out this act.

RENTAL ACCOMMODATIONS OFFICE

Sec. 103. (a) There is established as an agency of the District of 
Columbia government, within the executive office of the Mayor, a 
Rental Accommodations Office (hereinafter in this act referred to as 
the “Office”) which shall have as its head a Rent Administrator to 
be appointed by the Mayor.

(b) The Rent Administrator shall be a resident of the District of 
Columbia and shall be entitled to receive annual compensation (pay­
able in regular installments) at a rate as may be established but no 
less than class GS-15 on the General Schedule under section 5332 of 
Title 5 of the United States Code.

DUTIES OF THE RENT ADMINISTRATOR

Sec. 104. (a) The Rent Administrator shall carry out, according to 
the rules and procedures established by the Commission, the rent sta­
bilization program established under title II of this act.
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(b) The Rent Administrator may employ, within such funds as 
may be available to him, such personnel and consultants, including 
legal counsel, as are necessary to carry out provisions of this act. Such 
personnel and consultants shall be appointed subject to the provisions 
of title 5, United States Code, governing appointments in the com­
petitive service, and shall be paid in accordance with the provisions 
of chapter 51 and subchapter III of chapter 53 of such title, relating 
to classification and General Schedule pay rates.

TITLE II—RENT STABILIZATION PROGRAM
DEFINITIONS

Sec. 201. For the purpose of this act—
(a) The term “Council” means the Council of the District of Co­

lumbia established under section 401 of the District of Columbia Self- 
Government and Governmental Reorganization Act.

(b) The term “Mayor” means the Mayor of the District of Co­
lumbia established under section 421 of the District of Columbia Self- 
Government and Governmental Reorganization Act.

(c) Except as provided in section 204(d), the term “base rent” 
means the rent charged (on a monthly basis) for a rental unit on 
February 1. 1973; or, in the case of a rental unit not rented on Feb­
ruary 1. 1973, the rent last charged (on a monthly basis) for that 
rental unit between January 1, 1972, and February 1, 1973; or. in the 
case of a rental unit which was not rented during the period begin- 
ing January 1, 1972, and ending on February 1. 1973 or, if the land­
lord can show to the satisfaction of the Rent Administrator that the 
rent charged during that period cannot be determined, an appropriate 
rent as determined by the Rent Administrator.

(d) The term “capital improvement” means a permanent improve­
ment or renovation other than ordinary repair, replacement, or main­
tenance. the use of which will continue beyond the twelve month 
period beginning on the date of completion of such capital improve­
ment.

(e) The term “housing accommodation” means any structure or 
building in the District of Columbia containing one or more rental 
units, and the land appurtenant thereto. Such term shall not include 
any hotel, motel, or other structure, including any room therein, used 
primarily for transient occupancy and in which at least 60 percent of 
the rooms devoted to living quarters for tenants or guests are used for 
transient occupancy.

(f) The term “housing regulations” means the Housing Regulations 
of the District of Columbia as established by the Commissioners’ Order 
dated August 11,1955. as amended.

(g) The term “initial leasing period” means that period during 
which the first tenant of a new rental unit or a rental unit covered by 
item (6) of subsection (a) of section 202 of this act rents such rental 
unit.

(h) The term “landlord” means an owner, lessor, sublessor, assignee, 
or agent of any thereof or other person receiving or entitled to receive 
rents or benefits for the use or occupancy of any rental unit, including 
any person wTho has an option to buy or who has entered into a contract 
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to buy any housing accommodation or rental unit with the intent to 
offer such housing accommodation or rental unit for rent.

(i) The term “person” means an individual, corporation, partner­
ship, association, joint venture, business entity, or an organized group 
of individuals, and their successors and assignees.

(j) The term “related facility” means any facility, furnishing, or 
equipment made available to a tenant by a landlord, the use of which is 
authorized by the payment of the rent charged for a rental unit, in­
cluding the use of any kitchen, bath, laundry facility, parking, and the 
use of common room, yard and other common area.

(k) The term “related services” means services provided by a land­
lord, or required by law or by the terms of a rental agreement to be 
provided by a landlord, to a tenant in connection with the use and 
occupancy of a rental unit, including repairs, decorating and mainte­
nance, the provision of light, heat, hot and cold water, telephone 
answering and elevator services, janitor services, and the removal of 
trash and refuse.

(1) The term “rent” means the entire amount of money, money’s 
worth, benefit, bonus, or gratuity demanded, received, or charged by a 
landlord as a condition of occupancy or use of a rental unit, its related 
services, and its related facilities.

(m) The term “rental unit” means any apartment, efficiency apart­
ment, room, single-family house (and the land appurtenant thereto), 
suite of rooms, or duplex, which is rented or offered for rent for resi­
dential occupancy. Such term shall not include any room in a hotel, 
motel or other structure used primarily for transient occupancy.

(n) The term “market value” standing alone means the greater of
(1) the total purchase price most recently paid for a housing 

accommodation; or
(2) the estimated market value of such housing accommodation, 

for property assessment purposes, as determined by the Mayor.
(o) The term “assessed market value” means the estimated market 

value of such housing accommodation, for property assessment pur­
poses, as determined by the Mayor.

(p) The term “substantial rehabilitation” means any improvement 
to or renovation of a housing accommodation or a rental unit begun on 
or after February 1, 1973 for which the total expenditure equals 50 
percent or more of the market value of the housing accommodation be­
fore such rehabilitation.

(q) The term “tenant” includes a tenant, subtenant, lessee, sublessee, 
or other person entitled to the possession, occupancy or the benefits 
thereof, of any rental unit.

(r) The term “maximum possible rental income” means the sum of 
the rents for all rental units, whether occupied or not, as of the date of 
the filing of the registration statement.

(s) The term “vacancy loss” shall be the amount of rent not collected 
(computed on an annual basis) due to vacant units. No amount shall 
be included for units occupied by a landlord or his employees or other­
wise not offered for rent.

(t) The term “uncollected rent” shall be the amount of rents and 
other charges due but not collected from tenants minus the amount 
due and not collected from tenants whose location the landlord knows 
and from whom he has failed to attempt to recover the loss through 
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legal action in the Superior Court of the District of Columbia or other 
appropriate forum after having had adequate opportunity to do so.

(u) The term “operating expenses” shall mean the expenses for the 
upkeep of the accommodation for any consecutive 12 month period in 
the 15 months immediately preceding the filing of the registration 
statement required by subsection (b) of section 202, including but not 
limited to expenses for salaries of on-site personnel, supplies, painting, 
maintenance and repairs, utilities, professional fees, on-site offices, and 
insurance.

(v) The term “management fee” shall be the amount paid to a man­
aging agent and any pro rata salaries of off-site administrative person­
nel paid by the landlord.

(w) The term “property taxes” shall be the amount paid to the 
District of Columbia Treasurer for real property tax on the housing 
accommodation.

(x) The term “other income which can be derived from the hous­
ing accommodation” shall include but not be limited to fees; com­
missions; income from vending machines; income from laundry fa­
cilities; parking and recreational facilities; late charges; and kin­
dred income which a landlord earns because of his ownership of a 
housing accommodation other than the gross rental charge.

REGISTRATION AND COVERAGE

Sec. 202(a) Sections 203-212 of this act shall apply to each rental 
unit in the District of Columbia, except—

(1) any rental unit in an establishment which has as its pri­
mary purpose the providing of diagnostic care and treatment 
of diseases, including but not limited to hospitals, convalescent 
homes, nursing homes, and personal care homes;

(2) any rental unit in any federally owned housing accommo­
dation or in any housing accommodation with respect to which 
the mortgage or rent is federally subsidized;

(3) any rental unit in a housing accommodation for which the 
initial certificate of occupancy was issued after February 2, 1973 
but such exception shall be effective only during the length of 
the initial leasing period or for the first year of tenancy, which­
ever is shorter;

(4) any dormitory of an institution of higher education, or a 
private boarding school, in which rooms are provided for stu­
dents ;

(5) any rental unit rented to another by the occupant of a 
housing accommodation of not more than two rental units, wheth­
er such occupant is the owner of such housing accommodation 
-or a tenant who rents such housing accommodation; and

(6) any rental unit in any housing accommodation, for the 
length of the initial leasing period, or the first year of tenancy, 
whichever is shorter, which for the two years immediately pre- 
ceeding the effective date of this act has been both vacant and 

' not offered for rent, Provided^ That, such housing accommoda­
tion is in substantial compliance with the housing regulations.

(b) Within not more than 90 days following the effective date of 
this act each landlord shall file with the Rent Administrator, on a 

59-135—75------2
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form approved by the Rent Administrator, a registration statement 
for each housing accommodation in the District of Columbia (whether 
subject to sections 203-212 of this act or not) and for which he is 
receiving rent or is entitled to receive rent. The registration form 
shall contain that information the Rent Administrator may require, 
including, but not limited to

(1) a description of the housing accommodation, including 
the address, number of rental units, number of stories, drain­
age, type of construction, date and number of housing business 
license issued by the District of Columbia government with re­
spect thereto, and date and number of the certificates of occu­
pancy issued by the District of Columbia government with re­
spect thereto;

(2) a description of the utilities, air-conditioning, and type 
of heating fuel used for each rental unit in such housing accom­
modation ;

(3) rental information on each rental unit in such housing ac­
commodation for the base rent date including the base rent, the 
current rent being charged, the amount of the security deposit 
if any, the related services included, and the related facilities 
and charges therefor;

(4) the information which is filed in paragraph (3) for the 
date on which such registration is filed;

(5) in the case of a housing accommodation which has been 
substantially rehabilitated, the market value of such housing 
accommodation prior to rehabilitation and the method of com­
puting the market value, a description of such rehabilitation, 
and an itemized list of expenditures for rehabilitation;

(6) in the case of a housing accommodation which is planned 
to be substantially rehabilitated or in the process of being sub­
stantially rehabilitated, the market value of such housing accom­
modation prior to rehabilitation and the method of computing the 
market value, and a description of the proposed rehabilitation;

(7) in the case of a housing accommodation with respect to 
which the Rent Administrator has permitted, pursuant subsec­
tion (a) of section 205 of this act, the amortized costs of capital 
improvements to be included in the computation of the rate of 
return according to the formula provided in section 204 of this 
act, the market value of such accommodation prior to such im­
provements, a list of all such improvements allowed pursuant 
to section 205 of this title, and an itemized list of expenditures 
for such improvements;

(8) a list of any outstanding violations of housing regulations 
applicable to such housing accommodation;

(9) the name and address of the owner of such housing ac­
commodation and, when applicable, the name of the resident 
agent;

(10) the information necessary for the Rent Administrator 
to easily and accurately compute, according to subsection (a) 
of section 204 of this title, the rate of return for that housing 
accommodation; and

(11) the rate of return for that housing accommodation as 
computed by the landlord according to said formula.
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(c) On or before the end of the third complete month occurring 
after the date the initial registration was filed under subsection (b) 
of this section, and, at the end of each third month thereafter, each 
landlord shall file with the Rent Administrator as to housing accom­
modations not excepted by subsection (a) of this section either—

(1) a certification of the accuracy of the information on the 
registration form filed by him;

(2) upon there occurring any change which would not affect 
the rent which may be charged under this act, a sworn addendum 
setting forth the new information; or

(3) upon there occurring any change which would affect the 
rent which may be charged under this act. and if the landlord 
wants an increase in such rent, a new registration statement. Such 
new registration statement per item (3) of this subsection may 
be filed only at the times indicated in this subsection and at no 
other time.

(d) Each registration form filed under this section shall bp avail­
able for public inspection at the Office, and each landlord shall keep 
a duplicate of each registration form posted in a public place on the 
premises of the housing accommodation with respect to which such 
registration form applies, Provided, That, each landlord may, in lieu 
of posting in a public place in each single family housing accommo­
dation, mail to each tenant of such housing accommodation such dupli­
cate of each registration form.

(e) Each registration form filed under this section which meets the 
minimum requirements established by the act and by the rules of pro­
cedure of the Commission shall be assigned a registration number.

(f) Each certificate of occupancy and each housing business li­
cense issued to any landlord in the District of Columbia after the 
effective date of this act shall contain the registration number of 
those housing accommodations to which such certificate or license 
applies.

REGISTRATION FEE

Sec. 203. Each landlord of a housing accommodation covered by 
this act shall pay to the Mayor at the time that he applies for his 
housing business license and at the time that he applies for any rene­
wal thereof or, in the case of a housing accommodation for which no 
such license is required, at the time he files his registration statement 
for that housing accommodation under section 202(b), an annual reg­
istration fee of $2 for each rental unit in a housing accommodation 
registered by him. Such fees shall be paid from time to time into the 
Treasury of the United States and credited to the General Fund of 
the District of Columbia.

RENT CEILING

Sec. 204. (a) Except to the extent provided in subsections (b). (c), 
and (d) of this section, and section 211 of this title, no landlord may 
charge or collect rent for any rental-unit in excess of the rent com­
puted according to the following formula (hereinafter referred to in 
this act as the “rent ceiling.”)

(1) Step 1: add to the base rent an amount equal to 4 percent 
of the base rent.



(2) Step 2: add to the figure computed in Step 1 an amount 
<equal to 8 percent of such figure.

(3) Step 3: (A) In the case of a housing accommodation for 
which the rate of return, as shown on the registration statement 
and computed according to part (B) of this step, is less than 8 
percent, the landlord may add to the figure computed in step 2 
a pro rata share of an amount sufficient to increase the maximum 
possible rental income for that housing accommodation by such 
an amount as will generate a rate of return of no greater than 
eight percent. Provided, That no increase shall be more than five 
percent of (1) the amount computed in step 2 or (2) the rent as 
established by the Housing Rent Commission or a court of com­
petent jurisdiction.

(B) In determining the rate of return for each housing accom­
modation, the following formula shall be used (computed over a 
base period of any consecutive twelve month period within the 
fifteen months immediately preceding the filing of the registra­
tion statement) :

(1) The sum of the maximum possible rent income which can 
be derived from a housing accommodation shall be added.

(2) To the sum of all other income which can be derived from 
the housing accommodation.

(3) From the total of maximum possible rental income which 
can be derived from a housing accommodation plus the sum of 
all other income which can be derived from the housing accom- 
moderation shall be subjected (i) the dollar value of vacancy 
losses and (ii) uncollected rents the remainder of which shall be 
defined as the “gross income”.

. (4) From the gross income shall be subtracted (i) the operat­
ing expenses; (ii) property taxes; (iii) management fee of no 
more than six percent of the maximum rental income of the ac­
commodation unless and only to the extent any additional amount 
is approved by the Rent Administrator pursuant to subsection (b) 
of section 205 of this act; (iv) depreciation expenses (computed 
on a straight line basis) of no more than two percent of the as­
sessed market value of the housing accommodation may be de­
ducted in any one year as a depreciation expense, unless and to 
only the extent any additional amounts are approved by the Rent 
Administrator pursuant to subsection (c) of section 205 of this 

’ act: and (v) amortized costs of capital improvements if and as 
permitted pursuant to subsection (a) of section 205 of this act. 
The remainder after such subtractions shall be defined as the “net 
income”.

(5) The net income shall be divided by the assessed market 
value of the housing accommodation to determine the rate of 
return.

(b) The rent ceiling for a particular rental unit computed according 
to the procedure specified in this section may be increased' or decreased, 
as the case may be, . .

(1) according to section 200, to allow for an increase Or decrease 
in related services or facilities:

(2) according to section 210, to allow for the cost of substantial 
’ rehabilitation ; or



(3) according to section 208 to allow for adjustments for vacant 
accommodations.

(c) In addition to the adjustments in the rent ceiling which tire 
allowed as specified in subsection (b), any landlord mav apply for a 
hardship adjustment to be computed under section 209.*

(d) The rent ceiling for any unit in a housing accommodation 
exempted by paragraphs (3), or (6) of subsection (a) of section 202 
from the provisions of sections 203-212, after the termination of such 
exemption, shall be the rent charged during the initial leasing period 
or during the first year of tenancy, whichever is less, increased by ah 
amount not in excess of an amount computed in accordance with step 3 
u ^ormu^a specified in subsection (a), Provided, That, no increase 

shall be more than five percent of the rent so charged. Such increase 
may be effected only m accordance with the procedures specified in 
subsections (h) and (i) of this section.

(e) Notwithstanding any provision of this act, the rent for aiiv 
rental unit shall not be increased above the base!rent unless (1) the 
housing accommodation of which such rental unit is a part is in sub­
stantial compliance with the housing regulations, Provided, That ^tich 
non-compliance is not the result of tenant neglect or misconduct ■ 
(2) the housing accommodation is registered in accordance with sec­
tion 202; (3) the landlord of such housing accommodation is properly 
licensed pursuant to the housing regulations if such regulations require 
his licensing; and (4) the manager of such housing accommodation, 
when other than the landlord, is properly registered pursuant to the 
housing regulations if Such regulations require his registration.

(f) If. on the effective date of this act, the rent being chained 
exceeds the allowable rent ceiling, the rent shall be reduced to the 
allowable rent ceiling effective the next date that the rent is due, 
Provided, That this subsection shall not apply to any rent approved 
by the Housing Rent Commission under Regulation 74-20 or any rent 
approved by a court of competent jurisdiction. The landlord shall 
notify the tenant in writing of the required decreases prior to the 
effective date of such decreases.

(g) Notwithstanding any other provision of this act, no rent shall 
be increased under this act for any rental unit with respect to which 
there is a valid written lease or rental agreement establishing the rent 
for such rental unit for the term of such written lease or rental 
agreement.

(h) (1) If a landlord indicates on his registration statement filed 
under subsection (b) of section 202 of this act, or on any document 
filed under item (3) of subsection (c) of section 202 of this act, that he 
is entitled to an increase in rents under part A of step 3 of subsection 
(a) and that he intends to so increase such rents, such landlord shall 
immediately notify (in writing) the tenants of the rental units to 
which such increase applies of the intended rent increase. Such notice 
shall be mailed to the tenants by certified mail, return receipt re­
quested. Such notice shall include*those items listed in subsection (i) 
of this section, and, in addition, a copy of that portion of the registra­
tion statement which shows the computation of the rate of return 
relating to the housing accommodation containing the rental units for 
which a rent increase is sought. The Commission shall by regulation 
prescribe the actual wording (including the size of type to be used) 
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of a statement to be included with such notice informing the tenants 
that they may request an audit of such registration statement and a 
hearing on such audit and giving the address where and time within 
which such request may be made.

(2) Any intended rent increase to be made under part (A) of step 
3 of subsection (a) of this section shall not be effective before the first 
day that rent is due occurring more than 30 days after the notice speci­
fied in paragraph (1) of this subsection is mailed. If during such 30 
days, a tenant in a housing accommodation to which such increase 
applies files a request for an audit of such registration statement, the 
Rent Administrator shall forthwith notify the landlord of such re­
quest and the landlord raising such rents shall pay the amounts 
collected reflecting such increase from the tenants of the housing 
accommodation, beginning on the effective date of such increase, into 
an interest bearing escrow account established by the landlord in a 
bank or other financial institution in the District of Columbia. Interest 
on such accounts shall be at least 5% percent. The landlord shall keep 
detailed records for such accounts showing the exact amounts in such 
accounts attributable to each tenant in the housing accommodation 
concerned. Such account, and such records, shall be maintained until 
the Rent Administrator completes the requested audit and issues an 
order specifying how the contents of such account is to be distributed. 
Either the landlord, or the tenant requesting an audit, may demand 
and receive a hearing on the audit. If the Rent Administrator finds, 
as a result of his audit, that such increase is justified, then he shall 
award the amounts in such account to the landlord. If the Rent Admin­
istrator finds, as a result of his audit that such increase was not justi­
fied, then he shall award the amounts in such account to the tenants 
concerned. If he finds such increase to be partially justified, he shall 
order the amounts in such account to be distributed equitably to reflect 
such finding. The Rent Administrator shall complete each such audit 
within a reasonable time.

(3) If any tenant files a petition for an audit of a registration 
statement more than 30 days after the mailing of the copy of such 
statement, the Rent Administrator shall conduct such an audit in a 
reasonable time, but the landlord shall not be required to place the 
amounts reflected by the increase in escrow. In addition, the Rent 
Administrator or Commission may initiate such an audit.

(4) An appeal may be taken from a decision of the Rent Adminis­
trator made as a result of an audit by filing a notice of such appeal 
with the Commission within fifteen days after the date of the decision 
being appealed.

(5) In the course of conducting any audit or review of any proposed 
rent increase under this act, the Rent Administrator may require the 
landlord concerned to produce copies of relevant portions of income 
tax forms filed by the landlord with either the Federal or District of 
Columbia for no more than three years.

(i) Each notice of an impending rent increase shall be in writing 
and shall contain a statement of the:

(1) current rent;
(2) proposed rent;
(3) percentage increase that the proposed rent represents over

the current rent;
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(4) effective date of the proposed rent increase;
(5) base rent;
(6) percentage increase that the current rent represents above 

the base rent;
(7) percentage increase that the proposed rent represents 

above the base rent;
(8) registration number of the accommodation;
(9) certification and explanation by the landlord that the unit 

is in substantial compliance with the housing regulations and 
that the increase is in substantial compliance with the housing 
regulations and that the increase is in compliance with this act.

(10) exact method of computation of the increase including 
itemization of cost figures to which the increase is attributable 
when such increase is pursuant to sections 205, 206, 208, 209, 210 
of this title;

(11) statement of the penalties as described in section 215, 
and

(12) location of the registration statement in a public place 
on the premises in accordance with subsection (d) of section 202.

CAPITAL IMPROVEMENTS

Sec. 205. (a) In the case of a landlord who has completed capital 
improvements, the Rent Administrator may permit the costs of such 
improvements, amortized over the useful life of such improvements 
and applied on an equal basis to all rental units within the housing 
accommodations benefiting from such improvement, to be included 
as an item in the computation of the rate of return to be subtracted 
from gross income as defined in part (B) of step (3) of subsection 
(a) of section 204 of this title PROVIDED That. (1) the landlord 
has made available to the Rent Administrator and to the tenant con­
cerned the plans, contracts, specifications, and building permits relat­
ing to the capital improvements; and (2) the Rent Administrator is 
satisfied that the interests of the tenant are being protected.

(b) Where, in the computation of a rate of return, a landlord seeks 
to deduct a management fee in excess of six percent of the maximum 
possible rental income, he shall first file with the Rent Administrator 
a petition to allow such excess to be deducted. If the Rent Adminis­
trator determines that such excess or part thereof is reasonable, he 
may permit to be deducted the same or so much thereof as he deter­
mines to be reasonable. The petition shall contain such information 
as the Rent Administrator may require including but not limited to 
the name of the payee of the fee and what, if any, identity exists 
between the landlord and the payee.

(c) Where, in the computation of a rate of return, a landlord seeks 
to deduct depreciation expenses in excess of two percent of the assessed 
market value of the housing accommodation, he shall first file with 
the Rent Administrator a petition to allow such excess to be deducted. 
If the Rent Administrator determines that such excess or part thereof 
is justified, he may permit to be deducted the same or so much thereof 
as he determines to be justified. The petition shall contain such infor­
mation as the Rent Administrator may require including but not 
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limited to what if any depreciation of the housing accommodation 
has been claimed for tax purposes.

(d) Nothing in subsections (b) and (c) of this section shall be 
construed to prohibit or limit the Rent Administrator in any deter­
mination of the accuracy of any claimed management fee of six per­
cent or less of the maximum possible rental income or any claimed 
depreciation expense of two percent or less of the assessed market 
value of the housing accommodation.

SERVICES AND FACILITIES

Sec. 206. If the Rent Administrator determines that—
(1) the related services or related facilities supplied by a land­

lord for a housing accommodation or for any rental unit therein 
are substantially increased; or

(2) the related services or related facilities supplied by a land­
lord for a housing accommodation or for any rental unit therein 
are substantially decreased; then the Rent Administrator may 
increase or decrease the rent ceiling applicable to such rental unit 
accordingly.

SECURITY DEPOSIT

Sec. 207. No person shall demand or receive a security deposit for 
any rental unit where no security deposit was demanded or received 
for such rental unit upon the effective date of this act.

VACANT ACCOMMODATION

Sec. vz08. (a) When, after the date the initial registration statement 
is filed under this act, a rental unit becomes vacant, the landlord may 
adjust the rent ceiling for such rental unit to the rent ceiling applica­
ble to any substantially identical rental unit within the same housing 
accommodation, provided the tenant has vacated on his own initiative 
or as a result of notice to vacate for one of the following causes: (1) 
nonpayment of rent; (2) violation of an obligation of his tenancy, as 
provided in item (1) of subsection (b) of section 213 of this act; or 
(3) use of the accommodation for an illegal purpose or purposes, as 
provided in item (2) of subsection (b) of section 213 of this act.

(b) For the purposes of this section, rental units shall be defined 
to be “substantially identical” where they contain essentially the same 
square footage, essentially the same floor plan, comparable amenities 
and equipment, comparable locations with respect to exposure and 
height (if exposure and height have previously been factors in the 
amount of rent charged), and are in comparable physical condition.

HARDSHIP PETITION

Sec. 209. (a) In those cases where, after any increase which may be 
permitted by Part (A) of step 3 of subsection (a) of section 204, the 
landlord can show a negative cash flow after consideration of debt 
service, the Rent Administrator, upon petition of the landlord, may 
allow such additional increases in rent as will generate a positive cash 
flow, Provided^ That, in the consideration of. such petitions, the Rent 
Administrator shall consider the degree of hardship which the re­
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quested increase will place upon the tenants of the housing 
accommodation.

(b) In those cases where the rent increase permitted by Part (A) of 
step 3 of subsection (a) of section 204 is insufficient to generate a rate 
of return of eight percent computed according to the formula pro­
vided in Part (B) of said step, the Rent Administrator, upon petition 
of the landlord and after audit of the figures and computations in the 
most current registration statement, may allow such additional in­
creases in rent as will generate a rate of return of eight percent. The 
Rent Administrator shall approve or disapprove such petition or any 
part thereof but shall not permit an increase which will generate a 
rate of return in excess of eight percent as of the time of the filing of 
the most current registration statement.

SUBSTANTIAL REHABILITATION

Sec. 210. (a) If the Rent Administrator determines that: (1) a 
rental unit is to be substantially rehabilitated, (2) such rehabilitation 
is in the interest of the tenants of such unit and the housing accom­
modation in which the unit is located, then the Rent Administrator 
may approve, contingent upon completion of such substantial re­
habilitation, an increase in the rent ceiling for such rental unit, Pro­
vided That such rent increase is no greater than the equivalent of 125 
percent of the rent ceiling applicable to such rental unit prior to sub­
stantial rehabilitation.

(b) In determining whether a housing unit is to be substantially 
rehabilitated, the Rent Administrator shall examine the plans, spec­
ifications and projected costs for such rehabilitation, which shall be 
made available to the Administrator by the landlord of the unit or 
accommodation to be rehabilitated.

(c) In determining whether substantial rehabilitation of a housing 
accommodation is in keeping with the interest of the tenants, the Rent 
Administrator shall consider, among other relevant factors: (1) the 
impact of such rehabilitation on the tenants of the unit or housing 
accommodation and (2) the existing condition of the unit or housing 
accommodation and the degree to which any violations of the housing 
regulations in such unit or housing accommodation constitute an im­
pairment of the health, welfare and safety of the tenants.

(d) This section shall apply to the following: (1) any rental unit 
with respect to which a landlord has notified the tenant, after effective 
date of this act, of intent to substantially rehabilitate; (2) any rental 
unit with respect to which, prior to the effective date of this act: (i) 
the landlord has notified the tenant of the intended substantial re­
habilitation; and (ii) all the tenants have left.

TRANSITIONAL PROVISION

Sec. 211. In the case of rental units, the rents of which have been 
determined by the Housing Rent Commission or a court of competent 
jurisdiction, the landlord of such units shall not use steps 1 and 2 of 
subsection (a) of section 204 of this act in computing the allowable 
rent ceiling for such units, but shall use the rents so allowed in lieu 
of said steps.

59-155—75------ 3
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ADJUSTMENT PROCEDURE

Sec. 212. (a) The Rent Administrator shall consider an adjustment 
allowed by Sections 205, 206, 209 or 210 of this act in the rent ceiling 
applicable to any rental unit upon a petition Hied with him by the 
landlord of such rental unit. Such petition shall be hied with the Rent 
Administrator on a form provided by him containing such information 
as he may require including an itemization of the actual income and 
operating expenses for the housing accommodation of which that 
rental unit is a part for a two-year period ending not more than four 
months before the date such petition was hied or initiated. A tenant 
may file a petition for adjustment of rent pursuant to section 204(e) 
or resulting from a reduction of services or facilities pursuant to sec­
tion 206 of this act. The Rent Administrator shall approve or deny, in 
whole or in part, each such petition whether bled by landlord or ten­
ant within 60 days after such petition is hied with him, unless an exten­
sion of time is approved, in writing, by both the landlord and tenant 
of such rental unit or by the Commission.

(b) Lpon receipt of such petition, the Rent Administrator shall 
notify the landlord if the tenant bled the petition, or the tenants con­
cerned if the landlord bled the petition by certihed mail or any other 
form of service which assures delivery, of the receipt of such petition 
and of the right of either party to request (in writing) a hearing 
within hfteen days after the receipt of such notice. If a hearing is 
timely requested by either party, notice of the time and place of the 
hearing shall be furnished the parties by certihed mail or any other 
form of service which assures delivery at least hfteen days before the 
commencement of such hearing. Such notice shall inform each of the 
parties of his right to retain legal counsel to represent him at the hear­
ing.

(c) Each landlord of any rental unit with respect to which a peti­
tion is bled or initiated under this section shall submit to the Rent Ad­
ministrator, within 15 days after demand therefor is made, an infor­
mation statement, on a form approved by the Rent Administrator, con­
taining the information the Rent Administrator may request or the 
Commission may require.

(d) The Rent Administrator may consolidate petitions and hearings 
relating to rental units in the same housing accommodation.

(e) The Rent Administrator may, without holding a hearing, refuse 
to adjust the rent ceiling for any rental unit, and may dismiss any 
petition for adjustment, if a bnal decision has been made on a petition 
bled under sections 206, 209, or 210 of this act or under District of 
Columbia Regulation 74-20 on another petition for adjustment as to 
the same rental units within the six months immediately before the 
bling of the immediate petition.

(f) All petitions bled under this section, all hearings held relating 
thereto, and all appeals taken from decision of the Rent Administra­
tor, shall be considered and held according to the provisions of this 
section and the District of Columbia Administrative Procedure Act 
(D.C. Code, sec. 1-1501 et seq.). Tn the case of any direct, irreconcilable 
conflict between the provisions of this section and the District of Co­
lumbia Administrative Procedure Act, the District of Columbia Ad­
ministrative Procedure Act shall apply.
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(g) Decisions of the Rent Administrator shall be made on the record 
relating to any petition Hied with him. An appeal from any decision of 
the Rent Administrator may be taken by the aggrieved party to the 
Commission within ten days after the decision of the Rent Adminis­
trator, or the Commission may initiate a review of a decision of the 
Rent Administrator on its own initiative. The Commission may re­
verse, in whole or in part, any decision which it finds to be arbitrary, 
capricious, an abuse of discretion, or otherwise not in accordance with 
the provisions of this act, or unsupported by the substantial evidence 
in the record of the proceedings before the Rent Administrator; or it 
may affirm, in whole or in part, the Rent Administrator’s decision. The 
Commission shall issue a decision with respect to an appeal within 30 
days after such an appeal was filed. An appeal from a decision by the 
Rent Administrator respecting any rent adjustment shall not stay the 
effectiveness of the decision.

(h) No increase in rent allowed under this act shall be implemented 
unless the tenant concerned has been given written notice, at least 30 
days before the intended date of implementation, of such increase.

(i) A copy of any decision made by the Rent Administrator or by 
the Commission under this section shall be mailed to the parties to such 
decision.

EVICTION

Sec. 213. (a) Notwithstanding any other provision of law, no tenant 
shall be evicted from a rental unit unless Tie has been served with a 
written noice to vacate, specifying the reasons for such eviction, and 
a copy of such notice has been filed with the Rent Administrator.

(b) Notwithstanding any other provision of law. no tenant shall 
be evicted from a rental unit, notwithstanding the expiration of his 
lease or rental agreement, so long as such tenant continues to pay the 
rent to which the landlord is entitled for such rental unit, unless—'

(1) the tenant is violating an obligation of his tenancy and fails 
to correct such violation within 30 days after receiving notice 
thereof from the landlord;

(2) a court of competent jurisdiction has determined that the 
tenant has performed an illegal act within such rental unit or 
housing accommodation;

(3) the landlord seeks in good faith to recover possession of such 
rental unit for his immediate and personal use and occupancy;

(4) the landlord has in good faith contracted in writing to sell 
the rental unit, or the housing accommodation in which such rental 
unit is located, for the immediate and personal use and occupancy 
by another person, so long as at the time he offers the rental unit 
or housing accommodation for sale the landlord has so notified the 
tenant in writing;

(5) the landlord seeks in good faith to recover possession of the 
rental unit for the immediate purpose of making alterations or 
renovations of the rental unit which cannot safely or reasonably 
be accomplished while the rental unit is occupied or for the imme­
diate purpose of demolishing the housing accommodation in which 
such rental unit is located and replacing it with a new construc­
tion, so long as the plans for such alteration or new construction 
have been filed with and approved by the Rent Administrator • or
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(6) the landlord seeks in good faith to recover possession of the 
rental unit for the immediate purpose of discontinuing the housing 
use and occupancy of such rental unit for a continuous period of 
not less than 6 months.

(c) In any case where the landlord seeks to recover possession of a 
rental unit under paragraphs (3), (4), (5), or (6) of subsection (b) 
of this section he shall first notify the tenant of such rental unit, in 
writing and at least 90 days prior thereto, of his intent to recover 
possession of such rental unit, Provided, That, when the landlord seeks 
to recover possession of a rental unit under paragraph (5) for purposes 
of substantial rehabilitation, such notice shall be in accordance with 
section 302 of this act.

(d) No landlord shall demand or receive rent for any rental unit 
which he has repossessed under paragraphs (3) or (6) of subsection 
(b) of this section during the 6 month period beginning on the date 
he recovered possession of such rental unit. No person who has pur­
chased a rental unit which has been repossessed by a landlord under 
paragraph (4) of subsection (b) of this section shall demand or receive 
rent for such rental unit during the 6 month period beginning on the 
date such landlord recovered such rental unit.

(e) In the case of any rental unit which has been repossessed by a 
landlord under paragraph (5) of subsection (b) of this section, the 
tenant from whom the landlord repossessed such unit shall have an 
absolute right to rerent st^li unit immediately upon completion of the 
renovation or alterations, and, where the renovations or alterations are 
necessary to bring the unit into compliance with the housing regula­
tions, the tenant may rerent at the same rent and under the same obli­
gations as were in effect at the time he was dispossessed, Provided, 
That, such renovations or alterations were not made necessary by the 
negligent or malicious conduct of such tenant.

RETALIATORY ACTION

Sec. 214. (a) No landlord shall take any retaliatory action against 
any tenant who exercises any right conferred upon him by this act, or 
by any rule or order issued pursuant thereto, or by any other provision 
of law. Retaliatory action shall include any action or proceeding to 
recover possession of a rental unit; action which would increase rent, 
decrease services, increase the obligation of a tenant or constitute undue 
or unusual inconvenience, violate the privacy of the tenant, harass, 
reduce the quality or quantity of service; and any refusal to honor a 
lease or rental agreement or any provision of a lease or rental agree­
ment, refusal to renew a lease or rental agreement, termination of a 
tenancy without cause; and any other form of threat or coercion.

(b) In determining whether an action taken by a landlord against a 
tenant is retaliatory action, the trier of fact shall take into considera­
tion whether, within the 6 months immediately preceding such land­
lord’s action, the tenant—

(1) has made a witnessed oral or written request to the landlord 
to make repairs which are necessary to bring the housing accom­
modation or the rental unit into compliance with the housing 
regulations;

(2) contacted appropriate officials of the District of Columbia 
government, either orally in the presence of a witness or in writ­
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ing, concerning existing violations of the housing regulations of 
the rental unit he occupies or pertaining to the housing accommo­
dation in which such rental unit is located, or reported to such 
officials suspected violations which, if confirmed, would render 
such rental unit or housing accommodation in noncompliance with 
the housing regulations;

(3) withheld all or part of his rent, after having given a reason­
able notice to the landlord, either orally or in the presence of a 
witness or in writing, of a violation of the housing regulations;

(4) organized, been a member of, or been involved in any lawful 
activities pertaining to a tenant organization;

(5) made an effort to secure or enforce any of his rights under 
his lease or contract with the landlord; or

(6) brought legal action against the landlord based on the pro­
visions of this act.

PENALTIES

Sec. 215. (a) Any person who—
(1) demands or receives any rent for a rental unit in excess of 

the maximum allowable rent applicable to that rental unit under 
the provisions of this act, or

(2) substantially reduces or eliminates related services previ­
ously provided for a rental unit,

shall be held liable by the Rent Administrator for treble the amount by 
which the rent exceeded the applicable rent ceiling or for $50, which­
ever is greater.

(b) Any person who—
(1) willfully makes a false or misleading statement in any reg­

istration statement or other statement filed under this act. or
(2) willfully commits any other action in violation of this act, 

or willfully fails to do anything required under this act;
shall be fined not more than $5,000 for each violation.

TITLE III—CONVERSION OF HOUSING THROUGH CONDO­
MINIUM CONVERSION, COOPERATIVE OWNERSHIP. OR 
SUBSTANTIAL REHABILITATION OR SALE THEREOF.

SALE OF SINGLE FAMILY HOUSING ACCOMMODATION

Sec. 301. Any owner of a single family housing accommodation may 
sell such housing accommodation to a purchaser but only after such 
owner has given the tenant of such housing accommodation an oppor­
tunity to purchase such housing accommodation at a price which rep­
resents a bonafide offer of sale. The tenant shall be afforded at least 
45 days within which to accept such offer of sale.

condominium conversion

Sec. 302. (a) Every tenant of a housing accommodation which the 
landlord seeks to convert from a rental basis to a condominium or 
cooperative, shall be notified in writing no less than 180 days before 
the conversion thereof. The landlord of such a housing accommodation 
shall make to each tenant a bonafide offer of sale of the unit which such 
tenant occupies, and the tenant shall be afforded no less than 60 days 
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within which to accept. No tenant shall be served with a notice to 
vacate until 150 days after he first receives notice of the landlord’s in­
tention to convert, nor shall the notice to vacate be served prior to the 
expiration of the aforesaid 60-day period or receipt of the tenant’s 
written rejection of the bonafide offer of sale of the unit which he 
occupies, whichever occurs first. Nothing in this subsection shall be 
construed to permit conversion of rental units to condominium units 
where otherwise prohibited by law.

(b) The tenant of every housing accommodation which the landlord 
seeks to substantially rehabilitate shall be notified in writing at least 
120 days prior to commencement of rehabilitation. No tenant shall be 
served with a notice to vacate until 90 days after he first received 
written notice of the landlord's intention to rehabilitate, and no land­
lord shall commence actual (physical) rehabilitation until the 120-day 
notice period has expired. The written notice of intent to substantially 
rehabilitate shall include the information required under section 202 
(b), and a statement that the Rent Administrator has approved the 
substantial rehabilitation according to section 210 and information 
indicating tenant may obtain a copy of the registration form at the 
office of the Rent Administrator, and the address of the Rent Admin­
istrator.

TITLE IV—MISCELLANEOUS
REPEAL OF REGULATIOX 74-20

Sec. 401. Except as to the appointment of members of the Rental 
Accommodations Commission, the provisions of this act shall be 
deemed as a continuation of Act 1-35, adopted on July 22,1975 by the 
Council and approved by the Mayor on July 25, 1975, and shall be 
deemed to have been in effect as of the effective date of said Act 1-35.

TRANSFER OF RECORDS

Sec. 402. (a) There are hereby authorized to be transferred to the 
Rent Administrator and the Commission for use in the administration 
of the functions of those offices, the property, records, and unexpected 
balances of appropriations and other funds which related primarily to 
the functions so transferred.

(b) Any determination, rule, or order, contract, compact, designa­
tion or other action made by the District of Columbia Housing Rent 
Commission shall, except to the extent modified or made inapplicable 
by the act, continue in effect.

JUDICIAL REVIEW

Sec. 403. (a) Any person or class or persons aggrieved by a de­
cision of the Commission, or by any failure on the part of the Com­
mission to act, may seek judicial review of such decision or failure 
by filing a petition for review in the District of Columbia Court of 
Appeals. The Commission on its own initiative, or the Rent Admin­
istrator. may commence a civil action to enforce any rule or decision 
of the Commission or Rent Administrator, as the case may be. Such 
an action brought by the Commission or Rent Administrator, as the 
case may be. Such an action brought by the Commission or Rent Ad­
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ministrator, as the case may be, shall be brought in the Superior Court 
of the District of Columbia.

(b) The Superior Court, in issuing any order in any action brought 
under this section, may award costs of litigation (including a reason­
able attorney’s fee) to any successful party.

EFFECTIVE DATE

Sec. 404. This act shall take effect at the end of the 30-day period 
(excluding Saturdays, Sundays, holidays, and days on which either 
House of Congress is not in session) provided for Congressional re­
view of acts of the Council under subsection (c) of section 602 of the 
District of Columbia Self-Government and Governmental Reorga­
nization Act. and shall terminate at the end of the second year occur­
ring immediately after such effective date. At the end of the first year 
following such effective date, the Council shall review the rent stabi­
lization program established in this act through review of the reports 
required in Section 102(b) and through any other investigations or 
hearings it may conduct or require.

SEVERABILITY

Sec. 405. If any provision of this act, or any section, sentence, 
clause, phrase or word or the application thereof, in any circumstances 
is held invalid, the validity of the remainder of the act and of the 
application of any such provision, section, sentence, clause, phrase or 
word shall not be affected.





Council of the District of Columbia

REPORT
To: All Councilmembers. .
From: Nadine P. Winter, Chairperson, Housing and Urban Develop­

ment Committee.
Date: July 31, 1975. m*-
Subject: Report on Bill 1-157, Rental Accommodations Act ot 197a.

The Committee on Housing and Urban Development, having con­
sidered The Rental Accommodations Act of 19 < 5 (Bill 1—15।). reports 
favorably upon the Bill and its amendments as approved, and recom­
mends enactment of the Bill.

The Bill, which stabilizes rents in the District of Columbia and es­
tablishes a Rent Control Commission, received a final reading and was 
passed by the Council of the District of Columbia on July 29,19 <5.

A legislative history of the Bill and similar legislation which it 
predates appears below in the section titled, Background.

Background

On February 27, 1973 Delegate Walter Fauntroy introduced to the 
Congress of the United States, a bill (HR 4771), to regulate the rents 
that landlords in the District could charge their tenants. The hearings 
before the Sub-Committee on Labor, Social Services, and the Inter­
national Community of the Committee of the District of Columbia 
clearly established the need for such legislation. As a result Public Law 
93-157. 87 Stat. 626, was signed into law on November 21, 1973. This 
enabling legislation authorized the Council of the District of Columbia 
to regulate rents in order to provide tenants a measure of protection in 
a sellers market, and it required the District of Columbia to assure 
landlords a reasonable rate of return.

On April 26, 1974 the Council of the District of Columbia passed 
Regulation 74-8, a regulation designed to impose a temporary freeze on 
rents while allowing the Council of the District of Columbia time to 
develop a comprehensive measure. Technical errors in that measure 
required the enactment of Regulation 74-9 which was signed into law 
on April 29.1974. Immediately after enactment landlords filed suit in 
court, charging that the Regulation (74-9) violated their constitu­
tional rights in that no emergency existed and that no provision for 
pass-throughs of increased costs was included. Furthermore, since 
Regulation 74-9 was passed as an emergency measure but without a 
prior notice of 24 hours it was presumed by landlords to be invalid by 
virtue of procedural mistakes.

Before the court ruled upon the motion, the District Council passed 
Regulation 74-13, a measure identical to the previous one. The courts, 
recognizing the temporary nature of the Regulation and the District

(21)

59-155—75------ 4 



22

of Columbia Council s authority to pass such measures, denied the 
landlord motions.

By July 26,1974 the District of Columbia Council adopted Regula­
tion 74-20 which was signed into law on Angst 1, 1974. This measure, 
the result of countless hours of work by tenants, landlords, Council­
members and staff, provided a mechanism for landlord and tenant 
relief. An automatic increase formula allowed landlords to raise their 
rents a few percentage points and included a hardship provision for 
those landlords who could not live within the percentages established. 
Tenants were protected from caprious evictions, decreases in services 
and excessive rent increases.

Notwithstanding the almost self-regulating nature of the measure, 
the rent control program was not working well by November. Mem- 
bers of the Housing Rent Commission complained publicly that the 
$85,000 authorized to be appropriated by the Congress was insufficient 
to administer the program effectively. It was further charged that the 
Executive Branch of the District of Columbia was providing in­
adequate supplementary assistance. Some tenants claimed that the 
landlords were filing an excessive number of petitions in order to 
sabotage the work of the Commission. Some landlords claimed that the 
problem resulted from the irresponsible behavior of tenant representa­
tives on the Commission. Whatever the reasons, the Commission could 
not process these petitions within the sixty days established by law.

Landlords, subsequently, filed suit. The courts began allowing land­
lords to return their rents to the August 1st levels, whenever the Com­
mission could not process their petitions. Landlords, unhappy that the 
Regulation was not held invalid, and the government, displeased with 
allowance of increased rents, appealed the decision. The D.C. Court 
of Appeals’ decision of July 16, 1975 is interpreted as follows:

1. The pass through and reasonable rate of return requirements 
mandated in Public Law 93-157 (the Congressional Authority) had 
not been fully complied with in Regulation 74-20. [However, since the 
Council’s legislative authority emanates from the Home Rule Charter, 
tlie Rental Accommodations Act (Bill 1-157) will not be directly 
affected by this decision.]

2. Inadequate administrative procedures which result in unduly 
long periods of time for landlords or tenants to receive remedies from 
their petitions may constitute lack of due process in Regulation 74-20. 
[These procedures with respect to time delays in landlords receiving 
rents, etc. have been remedied in the new Bill (1-157).]

On January 22. 1975, shortly after its inauguration, the Council of 
the District of Columbia held hearings on the need for continued rent 
control. The overwhelming testimony indicated that some form of 
rent control was needed. What seemed evident, however, was the need 
for substantially increased logistical support and a mechanism to 
expedite proceedings in order to reduce the backlog of cases.

In response to the testimony, Councilmember Nadine Winter of 
Ward 6, introduced on March'll, 1975. Bill 1-40, a bill to stabilize 
rents in the District of Columbia and to establish a Rent Stabilization 
Commission. The bill was referred to the Committee on Housing and 
I rban Development which is chaired by Ms. Winter. The bill was 
designed to resemble the previous regulation and to offer the same pro­
tection to tenants and landlords as accorded in that previous Regula­
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tion (74—20). The bill did, however, differ from the regulation in that 
it stripped from the Commission its administrative role. The Commis­
sion was designed to be a policy and appeal board with the administra­
tive and denovo adjudicatory functions transferred to the Rent 
Administrator. The changes were made in an effort to expedite process­
ing of petitions and to encourage the maximum attention to pro­
cedural details that a body unencumbered with numerous caseloads 
might give.

At approximately the same time the bill was introduced, the Mayor 
of the District of Columbia transferred to the Council, the District 
Budget for fiscal year 1976. Included with the budget of the Office of 
Housing and Community Development was a budget request for $529,- 
000 for the Housing Rent Commission. The Committee on Housing 
and Urban Development added $140,000 to that budget request in an­
ticipation of the increased workload likely to result in administering 
the new bill. Such a figure matches the Executive Branch’s estimate of 
what would be required to administer the act. The Committee on Hous­
ing and Urban Development is determined to see the rent control pro­
gram succeed in the District of Columbia.

Hearings on Bill 1-40 were held on April 9,1975. Of the more than 
seventy witnesses testifying, few were landlords. Those landlords 
who appeared did not deny that there might be a need for controls. 
They pleaded for a higher percentage ceiling and a relaxation of some 
of the burden of paperwork. Tenants, many from the City-wide Hous­
ing Coalition, wanted no increases and were instrumental in provid­
ing evidence to counter the study by the Apartment and Office Build­
ings Association. (See Attachment A—Report from Bureau of Social 
Science Research)

The Committee chairperson requested that the members of the 
Coalition and AOBA meet in round table discussions in order to see 
if a consensus might be reached. They met and discussed differences 
without reaching a definitive argreement. The Committee staff main­
tained contact with members of both groups in an effort to clarify 
issues and develop a method for solving some problems.

The. final mark-up session on Bill 1-40 was held by the Committee 
on May 2, 1975 and reported out at that session. The first reading of 
the Council was May 20, 1975 and the vote was eleven (11) years, zero 
(0) no, one (1) present and one (1) absent. The second reading was 
on June 10, 1975 and the Bill was unanimously passed by the Council. 
On June 27, 1975, the Mayor returned the Bill to the City Council 
with his disapproval while expressing full support of rent control. 
The Mayor suggested that the measure was primarily defective in its:

1. Failure “to provide an equitable rent stabilization program 
which protects tenants against excessive rents while at the same time 
providing landlords with a reasonable return”.

2. Creation of “unending adverse impacts on the city’s housing 
supply”.

3. Impairment of construction and rehabilitation of rental stock 
with “a significant loss and deterioration of the less than adequate 
existing rental stock”. (See Attachment B—Mayor's veto message of 
June 27,1975. specifying the other concerns relating to his disapproval 
of Bill 1^0.)
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The Council chose not to override the veto, but to accept the Mayor's 
offer to be available with his staff to resolve the aforementioned 
concerns.

The Mayor, the Committee, other Council members and appropriate 
staff persons from the Executive and Legislative branches diligently 
worked to resolve the differences during the following week and on 
July 15, 1975, a new Rental Accommodations Act (Bill 1-157) was 
passed by the Council. This new Bill (1-157) essentially embodied the 
fundamental thrust and intent of Bill 1-40 which had been vetoed 
by the Mayor. The major changes were :

1. The Rental Accommodations Office was changed from an inde­
pendent agency to one established as an agency of the District of 
Columbia government within the executive office of the Mayor.

2. All new construction was exempted for units for which the initial 
certificate of occupancy was issued after February 2, 1973 for the 
initial leasing period or the first year of tenancy (whichever occurs 
first).

3. The formula for rent increases was changed to provide a floor 
of eight percent as opposed to seven percent as a reasonable rate of 
return.

4. The maximum allowable rent increase was changed from four 
percent of the amount computed in Step 2 of the formula plus the 
pass-through provision for utilities to five percent, with no allowance 
for pass-through of utility costs.

5. The limitation on depreciation expense in the rate of return 
formula was removed and the Rent Administrator was provided with 
the authority to increase that limit if properly justified.

6. The registration and filing procedures were simplified and the 
time necessary for these procedures was reduced.

7. Hardship provisions were added to allow landlords to file peti­
tions for an additional increase who (after allowable increases) can 
still show a negative cash flow.

The provisions of Regulation 74-20, extended on April 24, 1975 by 
Act 1—12 would expire on July 26, 1975. Therefore, it was necessarv 
to insure that the city would not be without any form of rent control. 
Act 1—35, a transitional rent stabilization program was enacted on 
July 22, 1975 on an emergency 90 calendar day basis. The major pro­
visions of this legislation were as follows:

1. The provisions of Regulation 74-20 remained in effect for a 
period of sixty days after enactment.

2. During this interim period, the Housing Rent Commission would 
not receive or act upon any petition for adjustment of rent filed with 
it and would continue action on those previously filed.

3. Landlords shall not raise any rents except pursuant to previous 
commission or court order.

4. The provisions of Bill 1-157 were incorporated into the Act 60 
days after the effective date with the exception that the Mayor would 
appoint the members of the Commission to serve until such time as 
the confirmation process could be completed and that the bill would 
be subject to the following amendments:

(1) In section 202(b), strike “not less than 30, but”;
(2) In section 204(h) (2), strike out “60”, each place it appears 

and insert in lieu thereof “30”;
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(3) In section 204(h) (3), strike out “sixty’’ and insert in lieu 
thereof “30”;

(4) In section 212(g), add the following additional sentence: 
“An appeal from a decision by the Rent Administrator respect­
ing any rent adjustment shall not stay the effectiveness of the 
decision.”; and

(5) Strike sections 401 and 404, and renumber the remaining 
sections accordingly.

Amendments (1), (2), and (3) are designed to substantially reduce 
the time involved in the registration procedures, thereby giving due 
cognizance of the intent of the Committee and the recent (July 16, 
1975) court decision to expeditously administer all facets of the leg­
islation so as to insure due process to both tenant and landlord. Amend­
ment (4) was designed to clarify the fact that the effectiveness of the 
decision of the Rent Administrator would in no way be diminished 
during the appeal process. Amendment (5) deletes the repeal pro­
visions and the effective date provisions which are addressed in Section 
2 of this Act.

Bill 1-157 was passed at its final reading of the Council on July 29, 
1975. The vote was 9 for and 3 against with one member being absent. 
There were no substantive amendments made at that time, only tech­
nical provisions designed to facilitate a smooth transition from the 
emergency Act 1-35 to the permanent legislation.

Summary

I. COMPARISON OF PROPOSED ACT WITH REGULATION 74-20 (THE RENT 
CONTROL REGULATION)

The following is a list and explanation of the major differences be­
tween the^ proposed “District of Columbia Rental Accommodations 
Act of 1975” (Bill 1-157) and the existing Rent Control Regulation. 
1. Implementation of Rent Stabilization

The functions of the existing Housing Rent Commission are divided 
between two bodies—-the Rental Accommodations Commission and the 
Rental Accommodations Office whose director (the Rent Administra­
tor) is appointed by the Mayor. Under the proposed act, decisions on 
hardship petitions and other exceptions to rent ceilings will be made by 
the Administrator, who will also be responsible for administration 
of the act. The Commission will rule on petitions only on appeal. In 
addition it will continue to function as the rule making body in im­
plementation of the act.

The intent of the above changes is to (a) expedite administration 
of rent control through delegation of the decision process in hard­
ships to the Administrator; (b) separate administration and fact- 
finding from judicial review; (c) minimize partisanship within the 
Commission and maximize objective regulatory functioning.
2. Exemptions from coverage of rent stabilization

The following additional exemptions are provided:
(a) New rental units for which the initial certificate of oc­

cupancy was issued after February 3, 1975 for the initial leasing 
period or for the first year of tenancy (whichever occurs first). 
The intent is to provide incentives to new construction additional
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to the more limited exemption provided in the existing Regulation.
(b) Any rental unit which has been previously “boarded up” 

for two years, provided such unit is in compliance with the Hous­
ing Regulation. The intent is to provide incentives to return aban­
doned units to the housing market.

(c) Rental units rented to another by the occupant (owner or 
tenant) of a housing accommodation of not more than two units. 
The intent was not to unduly burden the small landlord who was 
not in ‘housing rental business’ but merely attempting to supple­
ment their income as documented at Public Hearings of Janu­
ary 22,1975 and April 9,1975.

It should be noted that, under the proposed act, excluded rental units 
are exempted only from the rent stabilization program. In contrast to 
existing provisions, excluded units are covered by all other provisions 
of the proposed act, such as registration, eviction controls, etc.
J. Registration

Quarterly updating of the registration form is substituted for the 
current 30-day correction requirement. The purpose is to decrease 
paperwork for landlords and the Rental Accommodations Office. Addi­
tionally, rate of return data must be included on the registration form 
and a listing of outstanding housing code violations.
J. Registration Fee

A payment of an annual $2.00 fee for each rental unit is required. 
This fee, which will provide an income of approximately $370,000 
annually, is to be deposited in the Treasury of the United States and 
credited to the General Fund of the District of Columbia to supple­
ment (if so appropriated) budget allocations for the Office and the 
Commission.

This fee requirement reflects the strong conviction of the Committee, 
based on the experience of the last year, that adequate funding is in­
dispensable to equitable rent control administration for both landlords 
and tenants. The previous chairman of the Housing Rent Commission 
testified on January 22nd that a minimum of $985,000 is required to 
administer the Rent Control Regulation. He freely admitted that, be­
cause of lack of adequate funding and resources, the Commission is 
unable to keep abreast of its petition caseload, much less institute gen­
eral compliance mechanisms. Against this background, the proposed 
General Fund credits will be a necessary resource, even when combined 
with the fiscal year 1976 Council budget request for the administration 
of the act.
5. Rent Stabilization Formula

Regulation 74—20 provided a rent increase of 4 percent above base 
rent for 1973 and an additional 8 percent for 1974. The proposed act 
provides, for the two year life of the act, a relatively simple formula 
for the landlord to compute the rate of return for each housing accom­
modation. This formula includes the normal operating expenses and 
all rental property incomes. Management fees, an operating expense 
item as used in the formula, are limited to six percent of the maximum 
rental income unless and only to the extent any additional amount is 
approved by the Rent Administrator. Depreciation expense (computed 
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on a straight line basis), as an operating expense item used in the 
formula is limited to two percent of the assessed market value unless 
and only to the extent any additional amount is approved by the Rent 
Administrator. These two items mentioned above were the subjects of 
lengthy consideration by this Committee and the Council. Some mem­
bers considered these as vulnerable areas for exploitation by unscru­
pulous landlords while others considered these as legitimate expense 
items and the limits as being inflexible and in need of some exceptions 
in hardship situations. The margin of approval was narrow. Landlords 
may automatically increase rents by an amount up to five percent, to 
bring their rate of return for the housing accommodation up to the 
eight percent allowable floor. Additionally, the proposed act requires 
a semi-annual report by the Commission and an annual review by the 
Council of the provisions of the act.

The rationale for this rent increase formula is further amplified 
in Section II (Findings and Intent) of this report.

In addition to the rent ceiling established by the above formula, the 
proposed act provides for adjustment in rent ceilings to allow for: (a) 
substantial rehabilitation (b) increase or decrease in related services 
(c) capital improvements (d) hardships petitions.
6. Vacancy decontrol for identical units

This existing provision, providing for equalization of rents or iden­
tical units upon vacancy, was retained in the proposed act. It was the 
contention of the Committee that the existing provision provided a 
mechanism for a more equitable range of rents within a building.
7. Code Compliance

The proposed act prohibits rent increases above base rent (Febru­
ary 1. 1973) for any rental unit not in compliance with the housing 
regulation. This is a significant strengthening of the code compliance 
prerequisite, which is currently left to the discretion of the Commis­
sion in considering or reviewing a rent increase.
8. Eviction Control

Eviction control is also tightened by a ninety day (rather than thirty 
day) notice requirement for all evictions except those due to non­
payment of rent, illegal action, or violation of a tenancy obligation 
by a tenant. This bill also requires written notice to vacate specifying 
reasons and filing copies with the Rent Administrator.

The notice requirement for evictions for condominium conversion 
(180 days) and for substantial rehabilitation (120 days) was retained. 
9. Prohibition on Withholding of Rent

The proposed act eliminates the controversial “13(f) ” provision of 
Regulation 74-20 prohibiting withholding of rent by a tenant unless 
such rent is deposited in an escrow account. As indicated in the Legisla­
tive Report of July 26, 1974, accompanying Regulation 74-20, this 
provision was never intended to abrogate case law (as feared by some 
tenants) and has been interpreted in keeping with existing case law 
by the D.C. Superior Court. The committee considers this provision 
confusing and redundant, in view of existing case decisions (Bell v. 
Tsintolas, 430 F. 2d 474 (1970), Javins v. First National Realty^ 138 
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US Ipp D.C. 369 (1970). and Brown v. Southall Realty, 237 A2d 
834 (1968).) which have upheld the withholding of rents under speci­
fied conditions. ,

The committee, however, thought safeguards on tenants monies 
were necessary. Upon the filing of a petition, the amount of the in­
crease under the rent stabilization and hardship sections are to be 
placed in an interest bearing escrow account to be awarded by the 
Rent Administrator after a final decision has been rendered. The 
intent of this provision is to immediately provide landlords with rental 
fees due them and not cause undue financial difficulty while safe­
guarding the increment of increase during the administrative pro­
cedures before final decision.
10 . Civil Damages

Unlike the existing regulation, the proposed act provides civil dam­
ages as well as criminal penalties for certain violations by landlords. 
If a landlord demands or receives excess rent or reduces services, the 
tenant may be awarded treble damages or a minimum of $50 (which­
ever is the greatest amount) by the Rental Accommodations Office. 
This provides the Office a significant enforcement tool and is intended 
as an incentive to compliance to some landlords in the city, who are 
believed to be in wholesale non-compliance with the rent ceiling pro­
visions of the current regulation.

Purpose

II. FINDINGS AND INTENT

The extension of rent controls for two years and the proposed 
changes in the program reflect the findings and intent of the Com­
mittee as itemized below. The Committee finds that:

1. Extension of a rent control program in the District of Columbia 
is a necessity, in view of the continuing housing crisis.

Documentation presented to the former City Council in January 
1974 indicated the following (1) a vacancy rate in the District of 
Columbia so low (2.7 percent ) as to constitute an emergency according 
to the U.S. Department of Housing and Urban Development; (2) a 
declining supply of low and moderate income housing and dispropor­
tionate rent increases among low and moderate income units.

According to all indications, this critical housing shortage, partic­
ularly for lower income families, is continuing to accelerate. A recent 
study by the Washington Center for Metropolitan Studies indicates 
that “the Washington Metropolitan Area is heading into what may 
well be the most severe housing shortage in its history’’, more pro­
nounced than in the nation as a whole.1 The continuing decline in the 
housing stock was documented at the January 22, hearing by AOBA 
as well as tenant groups. The Metropolitan Washington Planning and 
Housing Association testified at this same hearing that a low income 
family in the District (below $5,000) currently pays an average of

1 Metropolitan Bulletin, No. 15, January-February 1975.
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35 percent of its income for rent. Against this background, the vast 
majority of witnesses at the January 22 and April 9 hearings sup­
ported or recognized the need for a continued rent stabilization. Ex­
tension was supported by the Executive Branch as follows:

The Executive strongly supports continuation of controls over rent in the Dis­
trict of Columbia. [Wje believe the vacancy rate is at least as low as it was in 
August and that the inflationary pressure to increase rents is such that removal 
of controls would be catastrophic particularly among thhe elderly and the low 
and fixed income population.

2. The rent stabilization program should be extended for a mini­
mum of two years after its enactment.

It is the conviction of the Committee that the projected long-range 
housing crisis and the need to stabilize rents over an extended period 
of time require enactment of a rent stabilization program for two 
years or longer. For this reason the Committee strongly recommends 
that the life of the proposed bill extend midway the year 1977. with 
the proviso that the rent stabilization formula be reviewed annually by 
the Council.

3. An equitable rent stabilization program responsive to the housing 
crisis and the inflationary spiral should include the following: (a) 
mandatory rent ceilings; (b) some allowance, in such ceilings for 
rising operating costs; (c) a division between landlords and tenants, 
of the most rapidly spiraling operating costs: (d) provision for 
regular review of the rent ceiling formula adopted.

The rent stabilization program provided in the proposed act em­
bodies the above ingredients. It was devised pursuant to consideration 
of the following: (1) the continuing, but declining inflation spiral 
(8 percent in 1973, 12 percent in 1974. and a projected 6-7 percent in 
1975), according to the U.S. Labor Department Consumer Price Index 
(CPI) ; (2) disproportionate increases (as compared to the CPI) in 
the costs of electricity, gas. and heating oil since early 1973: (3) the 
need for some automatic increases as a means to render rent stabiliza­
tion more administratively feasible; (4) the proposed 2 year life of 
the act; (5) proposed annual review of the formula.

It is the finding of the Committee after review of the above factors 
that the proposed rent ceiling formula adequately allows for increased 
operating costs, and is equitable to the interests of both landlords and 
tenants.

4. The proposed rent stabilization program must be structured to 
assure that, with adequate funding, it will provide expeditious admin­
istration and broader enforcement of the law.

The record of rent control in its first nine months has been replete 
with administrative problems which have stymied effective imple­
mentation of the hardship provision and prevented any broader meas­
ures to assure compliance with the regulation. The inability of the 
Commission to keep abreast of the hardship caseload is well docu­
mented in public testimony and the press. Equally disturbing is the 
fact that the Commission has been totally unable to institute any 
general enforcement programs to check on compliance by landlords 
not involved in hardship petitions. This fact was documented by 

59-155—75------5
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former Chairman 3 imothy L. Jenkins at the January 22 hearing and 
by Commission member Florence Roisman, who stated:

We . . . have tens of thousands of registration forms in our office but we do 
not have the resources to check those registration forms ... So, with respect 
to the properties that have been registered, where the columns are filled in, no 
one has the slightest notion whether those rents are in fact within the ceiling ’ 
And I would add to that that there are . . . Thousands or perhaps tens of 
thousands of units in the city subject to regulation that have not been regis­
tered. And as to those, clearly we have no idea whether those units are within 
the ceiling . . .

The Committee is determined not to allow repetition of the admin­
istrative and enforcement problems described above. The Committee 
has taken measures to assure adequate funding for the Commission bv 
(1) increasing substantially the Mayor's budget request for rental con­
trol implementation and (2) providing for payment of a two dollar 
per unit annual registration fee. In addition the Committee has drafted 
the proposed act with an eye to making it as administratively feasible 
and self-enforcing as possible. The following provisions, while serving 
multiple purposes, are intended to lighten the administrative load of 
the Office and the Commission: (1) the revamped administrative struc­
ture, as embodied in these separate agencies; (2) the automatic increase 
of up to five percent for landlords whose rate of return is less than 
eight percent; (3) the substantial increase in the specificity of data to 
be used in consideration of increases; (4) and the exemption of small 
(two units or less) rental accommodations where landlords occupy 
one of the units which will significantly decrease the number of units 
covered by the rent stabilization provision.

5. It is the intent of the Committee that the Rental Accommodations 
Office make general compliance with the act a priority goal and func­
tion. To this end, it is expected that the office will systematically check 
registration forms, eviction notices, and other statements filed with it; 
institute field checks to measure compliance in all parts of the city; 
receive and process complaints; mount citywide educational cam­
paigns : and institute such other enforcement measures and programs 
necessary to assure broad compliance with the rent accommodation 
act.

6. The continuing housing shortage and decline in new housing stock 
in the District of Columbia require specific incentives to increase and 
improve the housing supply. Specific new incentives are provided as 
follows in the proposed bill: (1) All new construction for which the 
initial certificate occupancy was issued after February 2, 1973, is 
exempt. (2) All units which have been boarded and vacant for two 
years are exempt for the duration of the act, provided they are re­
turned to the market and are in compliance with the housing regula­
tion. The 1970 Census reported 16,000 abandoned, unoccupied units in 
the City. (3) Compliance with the Housing Regulation is made a 
inandatoT'jj prerequisite to any rent increases above base rent. This 
strengthened provision can be a significant incentive to improvement 
of the housing stock if adequately enforced. The Committee intends 
to monitor such enforcement both by the Rental Accommodations 
Office and the Housing Inspection Division.
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Impact

III. FINANCIAL IMPACT STATEMENT

The financial implications of the proposed act may be summaried 
as follows:
7. Workload and Budget of the Rent Accommodations Office and Rent 

Accommodations 0ommission.
The anticipated workload and budget requirements of the Office and 

Commission are reflected in the Council’s fiscal year 1976 budget sub­
mission to the Mayor (a total of 669,600 dollars for the implementation 
of the Rent Accommodations Act) and the additional General Fund 
credits established in the proposed act and explained elsewhere in this 
Report.

The proposed funding provided to implement the proposed act re­
flects the strong conviction of tlie Committee that the success of any 
rent stabilization program affecting 190,000 units is dependent on ade­
quate funding specifically allocated to that program. Testimony pre­
sented at both the January 22 and April 9 hearings, and the experience 
of the past year confirm this position. During the past nine months the 
administration of rent control has been significantly handicapped by 
the lack of adequate resources. While the Committee anticipates that 
the nature of the workload will change from concentration on in­
dividual cases to a more general compliance program, the Committee 
does not expect any reduction in the workload as compared to the 
previously unmanageable load of the current commission. The Com­
mittee anticipates that the combined budget request and General Fund 
credits will enable the Office and Commission to handle petitions 
expeditiously and assure broad compliance with the act.
2. Anticipated Revenues

The anticipated revenues resulting from the proposed act will total 
approximately $380,000 ($2 annual registration fee for each of the 
190,000 rental units in the city).
3. Impact on other agencies

The inability of the Housing Rent Commission to process large 
numbers of hardship petitions within the 90 day limit has impacted 
significantly on the workload of the Office of the Corporation Counsel 
(Environment and Consumer Protection Section) and the Superior 
Court of the District of Columbia. Currently a total of approximately 
400 petitions have been returned by the Housing Rent Commission. 
Numerous landlords whose petitions were returned have exercised their 
right to take such petitions to Superior Court. The result is a major 
increase in workload for the Court and the Corporation Counsel, which 
is involved in defense of the Rent Control Regulation in each of these 
cases. A special Task Force, including five attorneys and administrative 
support, has been established by the Corporation Counsel to handle the 
load. While it is impossible to assess the dollar cost to the Court and 
the Office of the Corporation Counsel, the impact on staff use is clearly 
considerable.
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As already indicated, the proposed act is structured to substantially 
diminish the complexity of the administrative procedures and reduce 
the time necessary for tenants and landlords to receive remedies under 
tins provision. It is anticipated that with adequate funding, the Office 
and the Commission will be able to handle the caseload, and the in­
creased demands currently on the Court and the Corporation Counsel 
will be greatly reduced or eliminated.

Sectional Analysis

IV. SECTION-BY-SECTION ANALYSIS

Following is a section-by-section analysis of the proposed Bill. 

TITLE I—RENTAL ACCOMMODATIONS COMMISSION
SECTION 101—ESTABLISHMENT OF COMMISSION

Subsection 101 {a) sets up a nine-member Commission, known as the 
Rental Accommodations Commission which will succeed the present 
Housing Rent Commission. Three members of the Commission will be 
landlords representing landlord interests. Three members will be 
tenants representing tenant interests. The remaining three members 
will be neither landlords nor tenants and will represent the public 
interest. All members of the Commission will be appointed, within 30 
days of the effective date of the act, to the Commission by the Mayor 
with the advice and consent of the Council. All members shall be 
District residents.

The proposed bill as introduced into Council would have established 
a seven-member Commission, with three of those members being public 
members, two being landlord members and two being tenant members. 
Some members of the public, including the past and the present Chair­
man of the Housing Rent Commission, suggested that a balance was 
needed and proposed a nine-member Commission with three public, 
three tenant, and three landlord members.

The Council agrees that equal representation is, preferable to any 
over or under representation by and of the three segments. It, there­
fore, strongly supports the three-three-three formula.

Subsection 101(b) provides two year terms for the Commissioners. 
The Mayor will fill vacancies and will have the authority to remove 
members in the event that they cease to be qualified or miss more than 
thirty percent of the regularly scheduled meetings within any six 
month period.

The Council wished to make it possible to remove members from the 
Commission in cases of relocation of members outside the District, 
long-term illnesses, and the like. The added provision resulted from 
communications the Committee received from the Executive Branch.

Subsection 101(c) authorizes compensation to Commission mem­
bers at $50 per day, but not to exceed $5,200 per year for any mem­
bers. No U.S. or District employee receives compensation. The $5,200 
limit per member was arrived at after considering the statement 
within the budget request of the Housing Rent Commission that the 
Housing Rent Commission expected to meet twice a week. Since the 



33

new Commission will not be reviewing commission-initiated appeals, 
it is unlikely that the new Commission will need to meet more than 
twice a week.

Subsection 101(d) establishes the quorum requirement for the law­
ful transaction of business at five. At least two public, one tenant, one 
landlord must be present along with another member in order to 
transact business.

The Council believes that a quorum should constitute a majority of 
the membership and that their rationale for the proportionate break­
down as outlined in subsection 101(a) should be applicable in the 
quorum requirements.

Subsection 101 (e) establishes two offices within the Commission: 
the Chairman and Vice-Chairman. Both officers shall be selected from 
among its public members. The Council intended that public members 
should preside over sessions of the Commission. This was to increase 
the effectiveness of the arbitration process by reducing the possibility 
of the natural bias which may ensue under landlord or tenant mem­
bers presiding.

SECTION 102—DUTIES OF COMMISSION

Subsection 102(a) outlines the Commission's responsibilities and 
duties. Basically the Commission will establish the rules for admin­
istering the rent stabilization program. Additionally, it will review 
appeals from the Rent Administrator. The provision has caused some 
concern among the public, for the Commission is no longer involved 
in the initial decision of cases. The new Commission will be a policy 
making and appeal agency. While some members of the public sup­
ported transferring to the new Commission the authority now vested 
in the Housing Rent Commission, other members of the public wanted 
the appellate function to be vested with the courts alone.

The Council supports a compromise position which divides admin­
istrative and quasi-judicial functions between the Rent Administra­
tor and the Commission. It is the conviction of the Council that such 
a division of powers represents optimum regulatory procedure which 
is standard in most regulatory agencies, including the D.C. Commis­
sion on Human Rights and rent commission in neighboring juris­
dictions. It should be noted that the Commission’s appeal and review 
functions will provide it with first hand information for its rule 
making and policy determination role.

Subsection 102(b) requires the Commission to submit to the Coun­
cil every six months a report on trends, including tax, operating and 
maintenance cost within the District and to recommend any changes 
in the formula for computing the rent ceiling.

Die Council felt that its responsibility for oversight would be fa­
cilitated and it may expeditiously initiate action to amend the legis­
lation should such be deemed appropriate because of some drastic and 
unforeseen economic shifts.

Subsection 102(c) authorizes the Commission and explicitly the 
Rent Administrator, to hold hearings, administer oaths, and subpoena 
whatever data or witnesses the Commission deems advisable. It also 
empowers the Superior Court to enforce subpoenas and punish per­
sons for failure to comply.
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The Council felt that the timely procurement and certification of 
information was imperative to the expeditious processing of petitions 
filed by landlord and tenant.

Subsection 102(d) authorizes each entity of the District government 
to supply assistance and information directly to the chairman of the 
Commission.

The Council, while not intending to cause excessive burdens to other 
agencies, did wish to have the Commission function as effectively as 
possible without bureaucratic liaison agents.

SECTION 103—RENTAL ACCOMMODATIONS OFFICE

Subsection 103(a) establishes a new agency of the District of Co­
lumbia Government within the executive office of the Mayor. It also 
creates the post of Rent Administrator. The Administrator will be 
the principal executive officer of the new agency and will be appointed 
by the Mayor.

The Council felt that the Mayor would not be able to effectively 
implement his strong support for rent control and the new legislation 
if the agency remained as an independent entity.

Subsection 103(b) requires that the Rent Administrator be a resi­
dent of the District and that he receive compensation at a rate no less 
than GS-15 under the General Schedule under section 5332 of Title 5 
of the United States Code.

The Council felt that it was mandatory to have a high level adminis­
trator in order to expeditiously facilitate the administrative proce­
dures of the new legislation. The recent court decision on Regulation 
74-20 underscored the necessity to expeditiously provide remedies for 
petitioners to the Commission.

SECTION 104—DUTIES OF THE RENT ADMINISTRATOR

Subsection 104(a) directs the Rent Administrator to carry out the 
Rent Stabilization Program according to the rules and procedures 
established by the Commission.

Subsection 104(b) authorizes the Rent Administrator to hire legal 
counsel and other employees or consultants as necessary within budget 
constraints, and specifically delineates the authority to do so under the 
U.S. Code.

The Council wanted to provide adequately for the implementation 
of one of the major functions of the Rent Administrator—assurance 
of compliance by landlords and tenants with the rent stabilization 
provisions through spot checks and other investigations. This would 
allow sufficient flexibility in the staff allocations.

TITLE II—RENT STABILIZATION PROGRAM
SECTION 2 01 —DEFINITIONS

Subsection 201(a) defines the Council of the District of Columbia 
for purposes of this act.

Subsection 201(b) defines Mayor of the District of Columbia for 
the purposes of this act.

Subsection 201 (c) defines “base rent” as rent charged on February 1, 
1973 or last rent charged between January 1, 1972 and February 1, 
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1973 (if not rented on that date) or an appropriate rent determined 
by the Rent Administrator (if not rented during previous year or if 
rent charged during that period cannot be determined). This defini­
tion shall be adhered to during the entire act as provided in subsec­
tion 204(d).

Subsection 201 (d) defines “capital improvement” as a permanent 
improvement or renovation other than ordinary repair, replacement or 
maintenance continuing for twelve months or longer. It was the intent 
of the Council that normal replacements and proper maintenance 
should clearly be delineated as that ongoing effort of landlords to keep 
dwellings in compliance with the housing code.

Subsection 201(e) defines the term “housing accommodation” as a 
structure or building within the District of Columbia containing one 
or more rental units with 60 percent or more of its rental units within 
used for residential nontransient occupancy.

Subsection 201(f) defines the term “housing regulations” as the 
Housing Regulations established by the Commissioner Order dated 
August 11. 1955 as amended.

Subsection 201(g) defines “initial leasing period” as that period in 
which the first tenant of a new accommodation, or one substantially 
rehabilitated, occupies and rents it.

Subsection 201 (h) defines “landlord” using the standard definition 
while adding thereto all possible nuances of the definition which could 
cover any entity receiving or entitled to receive rents or benefits for 
the use or occupancy of rental units. The Council felt that this defini­
tion should be all inclusive in order that there be no loopholes for any 
bonafide housing business operator to circumvent the provisions of 
the act.

Subsection 201 (i) gives the standard definitions of “person”.
Subsection 201 (j) defines “related facility” as any furnishing or 

equipment available to tenants, the use of which is included in the 
rents.

Subsection 201 (k) defines “related services” as those in the rental 
agreement, required by law or provided by landlord, and paid for in 
the rent.

Subsection 201 (I) defines “rent” in its broadest meaning to include 
any consideration of value in exchange for the use or occupancy of a 
rental unit.

Subsection 201(m) defines “rental unit” as any type of apartment, 
room, single family house or duplex which is rented or offered for rent 
for residential occupancy. It also specifically excludes those structures 
used primarily for transient occupancy.

Subsection 201 (n) defines “market value” as the purchase price paid 
by the landlord or that value determined by the Mayor for assessment 
purposes, whichever is greater.

Subsection 201 (o) defines “assessed market value” as the estimated 
market value of a housing accommodation as determined by the Mayor 
for property assessment purposes.

Subsection 201 (p) defines “substantial rehabilitation” as any im­
provement or renovation begun after February 1, 1973, the cost of 
which improvement is 50 percent or more of the market value of the 
accommodation.

Subsection 201 (q) defines “tenant” as including a tenant, subtenant, 
lessee, sublessee, or other person entitled to the possession, occupancy 
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or the benefits of any rental unit. The intent of the Council was to in­
sure that every individual who rented property for residential use 
would be protected by the provisions of the act.

Subsection 201 (r) defines “maximum possible rental income" as the 
sum of rents for all rental units (occupied or not) as of the date of 
filing the registration statement. The Council wanted to specifically 
include all possible income from rental in the rate of return formula 
in order to more realistically assess the income and income potential.

Subsection 201(s) defines “vacancy loss” as the amount of rent not 
collected due to vacant units. The Council wanted to insure that units 
not offered for rent or occupied by the landlord or his employees be 
excluded so as not to improperly inflate losses in the rate of return 
formula.

Subsection 201(t) defines “uncollected rent” as the amount of rent 
or other charges due but not collected. Deducted from this amount is 
any such amounts due for which the landloard has failed to attempt 
to recover through appropriate legal channels after having ample 
opportunity to do so. The Council wanted to insure that uncollected 
rents as a proper operating loss item in the rate of return formula 
would not be improperly inflated by amounts for which no reasonable 
attempt to recover such had been made.

Subsection 201(h) defines “operating expenses” as the normal ex­
penses for the upkeep of the rental accommodation for any consecutive 
12 month period in the 15 months immediately preceding the filing of 
the registration statement.

Subsection 201(c) defines “management fee” as the amount paid 
to a managing agent and any pro rata salaries paid to off-site adminis­
trative personnel.

Subsection 201(h)) defines “property taxes” as the amount paid to 
the District of Columbia Treasurer for real property tax on the hous­
ing accommodation. This is a legitimate expense item in the computa­
tion of the rate of return.

Subsection 201 (x) defines “other income which can be derived from 
the housing accommodation” generally as all other types of income 
other than the gross rental charge which a landlord earns by virtue 
of his ownership of the accommodation. These income items are legiti­
mate income items in the computation of the rate of return.

SECTION 2 02----REGISTRATION AND COVERAGE

Subsection 202(a)—Sections 203-212 of this act applies to all rental 
units except the following:

1. rental units in health care, personal care homes and 
hospitals; (to eliminate medical care institutions)

2. federally owned units or units in which the mortgage or 
rents are subsidized; (federal regulations prohibit controls on 
such properties)

3. a unit for which the initial certificate of occupancy was 
issued after February 2, 1973 (to stimulate new construction 
because the Committee originally intended to exempt all new 
construction)

4. any dormitory of an institution of higher education and 
private boarding schools where rooms are provided for students; 
(to specifically eliminate institutional residences)
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5. any rental unit in an owner or renter occupied residence con­
taining not more than two rental units; (to eliminate small units 
which are generally not primarily operated as a housing business)

6. units in housing accommodations which have been vacant 
and unoccupied for two years preceding the enactment date if 
such accommodation is in compliance with the housing regula­
tions; (to encourage the utilization of boarded up housing in 
increasing the rental housing stock).

Additionally, the Council intended that administrative workload 
of the Rental Accommodations Office would be significantly reduced 
by these aforementioned exclusions.

Subsection. 202(b) requires registration of unregistered accommo­
dations within 90 days after the effective date of the act.

A registration statement is required to be filed for every housing 
accommodation within the District of Columbia irrespective of the 
applicability of any other provision of the Act to the housing accom­
modation.

Paragraph one (1) requires a complete description of property 
along with the housing business license and occupancy permit numbers 
and dates.

Paragraph two (2) requires a description of the utilities including 
air conditioning and heating fuel.

Paragraph three (3) requires rental information (local occupancy 
fee charged, amount of security deposit, related service included and 
related facilities and charges) that obtained on the base rent date.

Paragraph four (4) requires the information required in paragraph 
3 that obtains on the registration date.

Paragraph five (5) requires information on rental units that have 
been substantially rehabilitated (market value prior to rehabilitation, 
method of market value computation, description of rehabilitation 
and an itemized list of expenditures).

Paragraph six (6) requires the same information as stated in para­
graph (5) on rental units for which substantial rehabilitation is 
planned. Additionally, it requires a description of the proposed 
rehabilitation.

Paragraph seven (7) requires information on the market value 
prior to capital improvement, a list of capital improvements and an 
itemized list of expenditures for all capital improvements allowed 
under section 205 of this act.

Paragraph eight (8) requires a list of outstanding violations of the 
housing regulations applicable to the registered accommodation.

Paragraph nine (9) requires inclusion of the name and address of 
the owner and, when applicable, the resident agent.

Paragraph ten, (10) requires the information necessary for the Rent 
Administrator to easily and accurately compute the rate of return 
according to subsection 204(a).

Paragraph eleven (11) requires the rate of return for that housing 
accommodation as computed by the landlord according to the formula 
in subsection 204(a).

Subsection 202(c) requires landlords to certify that there have been 
no changes in the information required on the previous registration 
statements or. when applicable, to correct such statements quarterly 
by sworn addendum. Upon the occurrence of any change which would 
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affect the rent, the landlord would have to submit a new statement 
prior to filing for an increase.

Subsection 202(d) provides for public inspection of registration 
forms and requires landlords to post a copy in public place on the 
premises of the housing accommodation to which the registration 
statement applies, have such available at the Rental Accommodations 
Office and mail duplicate copies to each tenant.

The Council felt that it was imperative that the data on registration 
forms be readily accessible to tenants on the premise and at the office 
in order to facilitate their decisions relating to filing petitions and 
to provide this pertinent data to all parties concerned.

Subsection 202(e) requires the Administrator to assign each regis­
tration form a registration number.

The Council added this provision in order to aid in the manage­
ment of registration information.

Subsection 202(f) requires that the registration number be placed 
on each housing business license and each certificate of occupancy 
issued after the effective date of the act.

The Council intended that this section would encourage landlords 
to register promptly and properly, since they will not be able to get 
a license until they get a registration number.

SECTION 203—REGISTRATION FEE

Section 203 establishes an annual registration fee of $2.00 per rental 
unit to be paid at the same time and place that one applies for their 
housing business license or their renewal or files their registration 
form.

These fees are to be paid into the Treasury of the United States 
and credited to the General Fund of the District of Columbia. There 
was substantial testimony to the Council supporting the concept that 
the Rental Accommodations Office should be self-sustaining. The 
Council felt that the two dollar fee was not burdensome and would 
produce approximately $375,000 annually to support the staff neces­
sary to administer the program.

SECTION 204----RENT CEILING

Subsection 204(a) provides the formula for computing the rent 
ceiling (or maximum allowable rent for rental unit). Landlords will 
only be able to add to the current rent ceiling applicable to their units, 
an amount up to 5 percent of the current rent ceiling. This amount 
may only be added if the rate of return of that particular housing 
accommodation is less than eight percent (as computed according to 
the formula). Then the landlord may only increase rents on a pilo 
rata basis by an amount sufficient to generate a rate of return no 
greater than 8 percent. The aforementioned rate of return formula 
includes the normal elements of income and operating expenses of the 
housing industry. The maximum possible rental income plus all other 
related income from the property are added together. From this sum 
is subtracted operating expenses, property taxes, management fees, 
depreciation expense, and the amortized cost of capital improve­
ments (where allowed). The result of this computation produces a
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net income figure. This net income figure is divided by the assessed 
market value of the property to provide a percentage rate of return.

It is the conviction of the majority of the Council that the rent 
increase formula described above is the most equitable method to 
allow for increased costs of landlords without placing the entire 
burden of such costs on the shoulders of tenants. Specifically, it is 
the contention of the Council that the increased operating costs will 
be equitably shared by landlords and tenants. Hopefully, such a 
measure will encourage conservation of energy and better manage­
ment of declining resources by both landlords and tenants.

The Committee chose to adapt the approach of Regulation 74—20 
of automatic increases rather than a cost justification approach be­
cause it felt that the latter approach would result in a flood of peti­
tions by landlords and tenants. Even if the cost justification approach 
were tied to a reasonable rate of return formula there could be no 
guarantee that the tenants would be protected from excessive rents 
or that the landlords were doing their best to maximize efficiency, cut 
wastes, eliminate mismanagement and the like.

The testimony at the hearings revealed a deep gulf between the 
opinions of landlords and those of the tenants. Generally, landlords 
argued that 10% increase would be needed as a minimum to allow 
an adequate reasonable rate of return on their investment which they 
contend should be around 10%, using the market value of the prop­
erty as the denominator. Tenants argued that no increases should be 
allowed.

The act would allow 5 percent increase over a two year period to 
cover the cost of increasing taxes, maintenance, labor, trash removal 
services and other operating costs. The Council finds that such an in­
crease is justifiable to protect the interests of both landlords and 
tenants.

The derived formula resulted from combining features of two dif­
ferent approaches, neither of which in and of itself was thought to 
be acceptable or sufficient. The first approach, known as the automatic- 
increase-approach, was the thrust of the prior regulation (74-20) 
which allowed all landlords to automatically increase their rents to 
a level 12.32 percent higher than that which they received on Febru­
ary 1, 1973. Although further increases required the scrutiny of the 
Commission, many tenants were forced to pay higher rents even 
though they may have been paying their own utility bills. The ceiling 
of 12.32 percent was arbitrary and in some cases much too high, in 
others too low. The second approach, or cost-justification-approach 
was the method envisioned in the Congressional enabling legislation. 
Landlords should have been able to raise their rents as their costs 
increased. Irrespective of a landlords profit levels, a strict pass- 
through-of-costs provision would have placed the burden of inflation 
on tenants alone.

The Committee recognized some very basic facts: (1) declining 
profits encourage investment disincentives; (2) negative cash flows 
can lead to reduction in housing stock; (3) across-the-board automatic 
percentage increases in rent levels are in and of themselves inflation­
ary; (4) any percentage increase figure would rely on guesswork (of 
such exogenous factors as oil import tariffs, consumer conservation 
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efforts, coal production levels, etc.) ; and (5) rent controls are nec­
essary to protect tenants from excessive rent increases during periods 
of critical housing shortages. In an attempt to preserve the housing 
stock while protecting tenants from needless rent increases, the Com­
mittee decided to allow automatic increases only in those situations 
where a landlord is experiencing a rate of return (discounting debt 
service) of less than eight percent and only to the extent that any 
tenant does not receive an increase of more than 5 percent. Thus, the 
Committee established a minimum standard for a landlord's obtain­
ing an automatic increase.

The rate-of-return computation method was chosen basically be­
cause it was a means of instituting a cost-justification approach and 
because its use was already being employed by the hearing examiners 
at the Commission. The Committee could thereby insure, although it 
felt no compulsion to do so, that the intent of the original Congres­
sional enabling legislation which sought to provide landlords with a 
reasonable rate of return could be carried out. and thereby assuage the 
apprehensions of many landlords who, because of the enabling legis­
lation, had expected a reasonable rate of return. The benefits of this 
method to the tenants was not overlooked, for they too now had a 
means of checking the reasonableness of any increase.

The adoption of the eight (8 percent) percent floor was reached 
after negotiations with the Mayor, and his representatives. This de­
cision was predicated upon the constitutional concepts that the Coun­
cil should adopt a measure which provided a floor no lower than the 
prevailing interest rates or that which has been prescribed by the 
Commission after the courts request to develop a rate of return for­
mula. Both sides did agree that a higher rate would serve as an in­
centive to keep money invested in rental housing. The Committee, 
however, wished to make it clear that the formula adopted is a rate 
of return on total assets rather than a rate of return on equity which 
in reality would be a rate of return on investment formula. It should 
also be noted that the Commission itself adopted a formula, under 
court order, essentially identical to the one in the measure.

It is the Committee’s belief that some landlords need rent increases 
and are entitled to such increases without combersome delays or pro­
cedures. It has provided a mechanism to accomplish that goal.

The Committee also intended to protect tenants against unnecessary 
or excessive rent increases. It believes that the 5% limit and future 
scrutiny by the Administrator and Commission will fulfill that aim.

Thus, it is the Committee's conviction that an allowance of auto­
matic increases within cost-justification guidelines and percentage in­
crease restraints serves as the best method of providing landlords with 
a reasonable return and tenants with protection.

Subsection 204(b) specifies that rent ceilings may be increased or 
decreased in accordance with section 206 (to allow for increases or 
decreases in related services or facilities); section 210 (to allow for 
the cost of substantial rehabilitation) ; and section 208 (to allow for 
adjustments for vacant accommodations). These allowances were 
deemed necessary by the Council to provide a flexible adjustment 
process in specifically defined situations where tenants or landlords 
were experiencing inequities as determined by the act or the Rent 
Administrator.
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Subsection 204(c) gives landlords and tenants the right to apply 
for a hardship adjustment for reasons other than those specified in 
204(b).

Subsection 204(d) establishes the rent ceiling and specifies the con­
ditions under which there may be increases for properties exempted 
under section 202 after the initial leasing period or the first year of 
tenancy has expired. The Council included this provision to prevent 
landlords whose rent ceiling was set at the initial leasing period or 
first tenancy period rent from using step 1 and step 2 of the formula 
in 204(a).

Subsection 204(e) specifically prohibits any increase above the base 
rent unless the housing accommodation is in compliance with the 
housing regulations and such non-compliance is not the fault of the 
tenant. There was strong support in the Council that any rental ac­
commodation made available must first conform to the housing regu­
lation. that this was a prime responsibility of the landlord and it would 
be grossly inequitable to any tenant to increase rents while that rental 
unit and related facilities and services were not safe, sanitary, etc. as 
prescribed by the housing regulations.

Additionally, the subsection prohibits increases above the base rent 
whenever the accommodation is not registered in accordance with pro­
visions of the act or is not licensed. This registration also applies to 
the manager when such is not the landlord.

Subsection 204(f) requires rent roll backs for those units charging 
in excess of the allowable rent ceiling on effective date of act. Tenants 
will be notified in writing prior to the effective date of such decreases.

This subsection would not apply to any rent approved previously by 
the Housing Rent Commission under Regulation 74-20 or any court 
of competent jurisdiction.

Subsection 204(g) prohibits increases for rental units with valid 
written leases or rental agreements until the terms of such agreement 
have expired.

Subsection 204(b) (7) requires a landlord to immediately notify a 
tenant of an increase by certified mail prior to that increase. It also 
requires specific information as listed in substcetion (i) to be included, 
plus a copy of that portion of the registration statement which shows 
the computation of the rate of return. (It also authorizes the Commis­
sion to prescribe the wording of the statement.) Such notice must in­
form the tenants of their right to request an audit, have a hearing on 
the audit and provide the tenant with the address and time limitations 
for the process. The Council was unanimous in their support of these 
provisions for complete and timely disclosure to the tenant, thus expe­
diting and facilitating the petition filing procedures.

Subsection 204(b) (2) specifies that the first due date for any in­
creased rent cannot be prior to 30 days after such notice is mailed to 
the tenant who must immediately begin paying the increased rental 
amount on the prescribed date. If the tenant requests an audit during 
this 30 day period, the Rent Administrator must notify the landlord 
and he must place the increment of increase into an interest bearing 
escrow account (earning a minimum of 5^ percent). The landlord or 
tenant may request a hearing on the audit and the escrow amount will 
be disbursed by the Rent Administrator when and in accordance with 
the final decision of the hearing.
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The Council felt it imperative to expedite the procedures by which 
landlords could receive their rents that were due while holding in es­
crow (the increment of increase) during the contested dispute.

Subsection 204(h) (J) provides for the Rent Administrator to also 
conduct audits at the request of the tenants who file for audits after 
the initial 30 days and also for the Rent Administrator or the Commis­
sion to initiate audits. In these instances, however, the landlord is not 
required to place the increase in question in escrow.

Subsection 204(h) (4) provides that the decision of the Rent Admin­
istrator may be appealed to the Commission within 15 days.

Subsectian 204(h) (o) provides that in the process of reviewing or 
auditing proposed rent increases the landlord may be required to fur­
nish either Federal or District income tax records filed for no more 
than three prior years. The Council felt that this was standard pro­
cedure in the verification of income and expense records.

Subsection 204(i) specifically delineates that each notice of an im­
pending rent increase shall be in writing and shall contain the follow­
ing specific items which are deemed as basic information for the Rent 
Administrator to render a decision:

1. current rent;
2. proposed rent;
3. percentage increase that the proposed rent represents over 

the current rent;
4. effective date of the proposed rent increase;
5. base rent;
6. percentage increase that the current rent represents above 

the base rent;
7. percentage increase that the proposed rent represents above 

the base rent;
8. registration number of the accommodation;
9. certification and explanation by the landlord that the unit is 

in substantial compliance with the housing regulations and that 
the increase is in compliance with this act:

10. exact method of computation of the increase including itemi­
zation of cost figures to which the increase is attributable when 
such increase is pursuant to sections 205. 206. 208, 209, 210 of this 
title;

11. statement of the penalties as described in section 215, and
12. location of the registration statement in a public place on the 

premises in accordance with subsection (d) of section 202.

SECTION 205 CAPITAL IMPROVEMENTS

Subsection 205(a) allows the property amortized costs of completed 
capital improvements to be used as an expense item in the computation 
of the rate of return when (1) the landlord has made available to the 
Rent Administrator and the tenant the plans, contracts, specifications 
and building permit copies; and (2) satisfaction by the Rent Adminis­
trator that the interests of the tenants are being protected.

Subsection 205(b) provides that the Rent Administrator may allow 
a management fee greater than 6% to be used in the formula computing 
the rate of return if it is determined that that is reasonable. The peti­
tion to all for such must contain information relating to the relation­
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ship between tlie landlord and management entity along with any other 
information the Administrator may require.

Subsection 205(c) provides that the Rent Administrator may allow 
an amount in excess of two percent of the assessed market value to be 
used in the formula for computing the rate of return if determined 
that the excess was justified. The petition to allow for such excess must 
contain the depreciation claimed for tax purposes as well as any other 
information the Administrator may require.

Subsection 205(d) clarifies the fact that nothing in the two afore­
mentioned sections should be construed to prohibit or limit Rent Ad­
ministrator in any determination of the accuracy of management fees 
or depreciation expenses.

SECTION 206 SERVICES AND FACILITIES

Section 206 authorizes the Rent Administrator to increase or to de­
crease the rent ceiling applicable to any unit as related services or 
related facilities increase or decrease.

This appeared to be incontroversial. The Council supported this pro­
vision as introduced.

SECTION 207 SECURITY DEPOSIT

Section, 207 specifies that no security deposit shall be demanded or 
received if such had not been the case prior to the effective date of the 
act.

SECTION 208—VACANT ACCOMMODATION

Subsection 208(a) authorizes the Rent Administrator to adjust the 
rent ceiling for units becoming vacant to a ceiling equal to that of a 
substantially identical unit within the same building if the tenant has 
vacated on their own initiative for non-payment of rent, violation of 
any obligation of tenancy or used the premises for an illegal purpose.

Subsection 208(b) explicitly defines “substantially identical'’.

SECTION 209----HARDSHIP PETITION

Subsection 209(a) allows consideration by the Rent Administrator 
of cases where landlords can show a negative cash flow after considera­
tion of debt services. Upon petition, additional increases which are 
sufficient to generate a positive cash flow may be allowed if the Rent 
Administrator considers the degree of hardship that the increase will 
place upon the tenant.

Subsection 209(b) allows consideration by the Rent Administrator 
of cases where after allowances under section 204, the landlords rate of 
return is still under 8 percent, they may file a petition for an additional 
increase which would in no case allow for a return of more than 
8 percent.

The rationale of the Council for both hardship situations was that 
there must be some vehicle to at least consider the provision of relief 
for landlords forced into this position by the effects of spiraling costs 
rather than ineffective management. However, they felt it was para­
mount that tenants not share any undue burden or that any significant 
number be forced to other less viable alternatives. Additionally, they 
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felt that this should not be a floodgate for a deluge of petitions. Conse- 
quently, hardship petitions were only allowed in the two aforemen­
tioned situations.

SECTION 210----SUBSTANTIAL REHABILITATION

Subsection 210(a) allows the Rent Administrator to raise the rent 
ceiling to no more than 125 percent of the rent ceiling for any unit 
about to benefit from substantial rehabilitation. The Rent Administra­
tor must ascertain that the rehabilitation is in the interests of tenants 
and may approve this contingent upon completion.

Subsection 210(b) requires the Rent Administrator to examine the 
plans, specifications and projected costs of any project about to be 
rehabilitated.

Subsection 210(c) expands the provision of 210(a) by requiring the 
Rent Administrator to consider certain factors when determining 
whether or not the rehabilitation is in the interest of tenants: namely, 
the impact that the rehabilitation will have on tenants and the extent 
of current housing code violations to the unit which may impaid the 
health, welfare and safety of the tenants.

Subsection 210(d) imposes a further restriction upon the landlord 
in that landlords must notify tenants of their intention to rehabilitate 
and the extent of the intended rehabilitation.

These subsantial rehabilitation provisions significantly reduce a 
landlord's incentive to arbitrarily rehabilitate a rental unit. No longer 
is the landlord guaranteed a 125 percent rent increase nor is he guaran­
teed any increase. The Rent Administrator is given considerable dis­
cretion and guidelines. The intent of the Council is to discourage un­
necessary and arbitrary substantial rehabilitation at the expense of the 
tenants and decrease the probability of reducing the housing stock 
available to low and moderate income persons. Also it is implicit in 
these provisions, that the intent of the Council is to have the Rent Ad­
ministrator approve the efficacy of the rehabilitation in accordance 
with these provisions and if such requirements are met. then the land­
lord may set the rent ceiling at an amount not to exceed 125 percent 
of the base rent. The Rent Administrator will then approve such 
increase.

SECTION 211----TRANSITIONAL PROVISION

Section 211 is a transition provision designed to prevent landlords 
from benefiting both from Regulation 74-20 and from this act. It 
specifically prohibits them from using increases allowed under section 
204 and any decision rendered by the Housing Rent Commission.

SECTION 2 1 2----ADJUSTMENT PROCEDURE

Subsection 212(a) requires landlords seeking adjustments to sub­
mit information requested by the Administrator or Commission, in­
cluding an itemization of actual income and operating expenses for a 
two year period ending not more than four months prior to the filing. 
The Rent Administrator must render a decision within 60 days after 
the petition is filed unless an extension is approved by both parties or 
the Commission.
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Subsection 212(b) prescribes the procedure that must be followed 
once a petition is filed. The Rent Administrator upon filing will notify 
the other party concerned of the filing by the other party and of his 
right to request a hearing within 15 days of receiving the notice. If a 
hearing is requested each party will be notified at least 15 days prior 
to the time set for the hearing of the date, the place, and the right to 
be represented by Counsel.

Subsection 212(c) requires an information statement to be hied by 
the landlord within 15 days after demand thereof containing whatever 
information the Rent Administrator may request or the Commission 
may require.

Subsection 212(d) allows the Rent Administrator to consolidate pe­
titions and hearings relating to rental units within the same housing 
accommodation.

Subsection 212(e) permits the Rent Administrator to dismiss pe­
titions for adjustments without a hearing, if one had been held six 
months prior to the filing. .

Subsection 212(f) requires procedures to be followed within provi­
sions of the District of Columbia Administrative Procedure Act and 
gives precedence to the above act should there be any conflict between 
it and this act.

Subsection 212(g) gives the Commission the right to review cases 
brought to it on appeal. The Commission may reverse or affirm the 
decision of the Rent Administrator in whole or in part. However, the 
Commission must within thirty days after the appeal was filed.

Bill 1-40 allowed 150 days for the Rent Administrator and Commis­
sion to determine a matter. The Council feels that five months is en­
tirely too long to dispose of a matter and has therefore shortened the 
proceedings to 60 days, 30 days for a determination by the Adminis­
trator and 30 days for the Commission.

Subsection 212(h) requires a 30 day notification to the tenant that 
the tenant will be raised before such raise can become effective.

Subsection 212 (i) requires that a copy of any decision made by the 
Rent Administrator or the Commission under this section be marked 
to all parties to such decision.

SECTION 213----EVICTIONS

Subsection 213(a) requires that evictions cannot be effected unless 
and until a tenant has been served with a written notice to vacate speci­
fying the reasons for such evictions and a copy of that notice has been 
filed with the Rent Administrator.

Subsection 213(b) protects tenants from arbitrary and/or retalia­
tory evictions by specifying under which conditions other than non­
payment of rent that this may occur.

These are as follows:
Item- (1)—the tenant is in violation of the tenancy and fails to 

correct such after proper notice.
Item (2)—the court has determined that the tenant performed an 

illegal act on the premises.
Item (3)—the landlord desires to recover the property for the pur­

pose of their immediate and personal use and occupancy.
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Item (^) the landlord has contracted to sell tlie unit and has so 
nohhed the tenant in writing at the time of the offering for sale.

Item., (J) — the landlord is to make repairs or renovations which could 
not safely be done with the unit being occupied or for the immediate 
demolition and replacement with new construction approved bv the 
Kent Administrator.

Item, (£)—landlord desires to discontinue the housing use for a con­
tinuous period of 6 months or more.

These provisions were intended by the Council to protect tenants 
and to eliminate improper attempts to remove low and moderate hous­
ing stock from the market, to trigger evictions primarily designed to 
facilitate illicit increases in rent ceilings and to deter the untimely 
upgrading of housing stock to a level for those few persons who could 
afford them while there is still a critical shortage of lower priced rental 
accommodations.

Subsection 213(c) allows tenants a 90 day written notice whenever 
then eviction is the result of the landlord’s desire to repossess the 
property, except as provided in section 302 of this act.

Subsection 213(d) prohibits anyone from demanding or receiving 
rents from rental units repossessed under items (3) or (6) of subsection

i ° v HS section during the prescribed 6 month period beginning 
when they took possession. This subsection was designed to deter the 
circumvention of the provisions of this act.

Subsection 213(e) grants tenants who were evicted from a rental unit 
for repairs or renovations the right to re-enter the rental unit at the 
same rent and obligations as before, provided that such repairs were 
made to correct housing code violations and were not made necessary 
by the tenant. The Council strongly endorses the eviction control 
provisions.

SUBSECTION 214—RETALIATORY ACTION

Subsection 214(d) prevents landlords from retaliating against ten­
ants who exercise their rights under the act. Landlords are forbidden 
to threaten, harrass, evict, decrease services, or increase rents, dishonor 
any provision of a lease, refuse to renew a lease or any other form of 
threat or coercion.

Subsection 214(b) spells out those considerations on which the trier 
of tact shall base a finding as to whether or not a landlord has retali­
ated against a tenant. Such items include consideration of the contact 
that the tenant has had with the landlord or appropriate government 
employees concerning housing violations; consideration of the tenants 
participation in rent strike or other lawful activities of tenant organi­
zations : and consideration of the extent to which the tenant attempted 
to enforce or secure their rights under lease or contract, including any 
legal action.

The retaliatory action section is an integral part of any rent stabili­
zation program. The Council fully supported it.

SECTION 215—PENALTIES

Subsection 215(d) provides remedies for tenants who have been over­
charged or who have had services reduced. A tenant may recover treble 
the amount of overcharge or $50, whichever is greater.
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The Council wished to provide incentives for tenants to pursue their 
rights under the act. It, therefore, provided civil remedies in addition 
to criminal sanctions.

Subsection 215(b) imposes a fine of not more than $5,000 upon any­
one who willfully violates provisions of the act or attempts to circum­
vent provisions of this act by false or misleading statements.

TITLE III—CONVERSION OF HOUSING THROUGH CON­
DOMINIUM CONVERSION, COOPERATIVE OWNERSHIP 
OR SUBSTANTIAL REHABILITATION OR SALE THERE­
OF

SECTION 301----SALE OF SINGLE FAMILY HOUSING ACCOMMODATIONS

Section 301 requires the owner of a single family housing accommo­
dation to notify the tenant of his intent to sell, provide them with an 
opportunity to purchase the unit and at least 45 days within which to 
accept such offer to purchase the unit.

This was intended to provide tenants with an opportunity to remain 
in the neighborhood if that was desired and if it was economically 
feasible for the tenant to do so.

SECTION 3D 2----CONDOMINIUM CONVERSION

Subsection 302(a) provides the tenants of a housing accommodation 
which is likely to be converted into a cooperative or a condominium a 
180-day notice of the impending conversion. Each tenant must be 
offered an opportunity to purchase within 60 days of such notice and 
served with at least a 150 day notice to vacate after having been in­
formed of the conversion.

Subsection 302(b) requires the landlord to give a 120 day written 
notice to tenants prior to the date of substantial rehabilitation and a 
90 day notice to vacate after having been informed of the intended 
rehabilitation.

No actual (physical) rehabilitation can commence until the end of 
the 120 day notice period. The notice must include the details of the 
rehabilitation as listed in section 202(b), and a statement that the Rent 
Administrator has approved the rehab in accordance with this pro­
vision in addition to a copy of the registration form. The Council 
intended that the timely notice and full disclosure would provide the 
tenant with the data necessary to facilitate any decision and consequent 
action.

TITLE IV—MISCELLANEOUS

SECTION 401—REPEAL OF REGULATION 74-20

Section 401 with the exception of the appointment of members of the 
Rental Accommodations Commission, this section continues the pro­
visions of Act 1-35 (signed into law on July 25, 1975 by the Mayor) 
and makes it effective as of the same date. The intent of the Council 
was to provide 60 days for petitions and after pending matters under 
Regulation 74-20 to be consummated while preparing for the imple­
mentation of the provisions of this act. The Housing Rent Commis­
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sion would continue to serve during that period allowing the Mayor 
sufficient time to appoint members for the new Rental Accommoda­
tions Commission.

SECTION 402----TRANSFER OF RECORDS

. Subsection 402(a) transfers property records and unexpended 
funds and appropriations from the old Commission to the Rent 
Administrator and the new Commission.

Subsection 402(b) continues all actions of the Housing Rent Com­
mission except as modified or made inapplicable bv the new acts (Act 
1-35 and Bill 1-157).

SECTION 403—JUDICIAL REVIEW

Subsection 403(a) provides for judicial review and the institution of 
civil action and specifies the appropriate court.

Subsection 403(b) awards costs of litigation to any successful party. 
The Council intended that this may be a deterrent to unnecessary judi­
cial appeal while providing sufficient latitude for the court to award 
reasonable costs where feasible.

SECTION 404----EFFECTIVE DATE

Section 404 provides for termination of the proposed act at the end 
of the second complete calendar year occurring immediately after the 
effective data. The Council also voted to include in this section a re­
quirement for annual review by the Council of the rent stabilization 
program. Their intent was to assure assessment of the impact of this 
emergency legislation and to enact modifications where necessary. The 
( ouncil also felt that it was imperative to specifically note the author- 
dy for their action as being subsection (c) of section 302 of the District 
of Columbia Self-Government and Governmental Reorganization Act 
and that the effective date was thus controlled by the provisions of 
subsection 602(c).

SECTION 405----SEVERABILITY

Section 40b^ explicitly spells out the normal severability provisions.
Note.—This committee report on Bill 1-157 was developed to en­

compass not only the deliberations of the Housing and Urban Develop­
ment Committee, but also the action of the Citv Council, the Mayor 
and appropriate members of the Executive Branch of our city gov­
ernment. The following documents are attached to clarify the 
exigencies of this process.

1. Statement of Nadine M inter, Chairperson of the Housing and 
Urban Development Committee introducing Bill 1-40 (First Reading 
May 20,1975). v

2. Statement of Nadine M inter, Chairperson of the Housing and 
I rban Development Committee introducing Emergency Leo-islation 
(Act. 1-35), July 22.1975. J
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Attachments

A. Letter from Bureau of Social Science Research to Chairperson 
Winter.

B. Mayor's veto message of June 27,1975.
C. Response by Councilmember Nadine Winter regarding veto of 

Bill 1-40.
I). Statement of Councilmember Clarke regarding veto of Bill 1-40.
E. Statement of Nadine Winter, Chairperson of the Housing and 

Urban Development Committee introducing Bill 1—40 (First Reading 
May 20,1975).

F. Statement of Nadine Winter, Chairperson of the Housing and 
Urban Development Committee introducing Emergency Legislation 
(Act 1-35), July 22,1975.





ATTACHMENTS

Attachment A

Bureau of Social Research. Inc..
Washington, D.C., May 8, 1975. 

Ms. Nadine Winter,
Chairnmn, Committee on Housing and Economic Development.

District of Columbia Council
Dear Ms. Winter : I recently have had the opportunity, through the 

courteous assistance of your capable and dedicated committee staff, to 
study the proposed amended version of your Bill 1-4:0, the “D.C. 
Rental Accommodation Act of 1975,” and your report on the bill, 
especially the proposed formula for computing the rent ceiling. You 
and the committee are to be congratulated in stating so clearly the 
basic principles that a balance should be struck between the interests 
of tenants and landlords in setting the maximum allowable rents, and 
that in particular the increased costs of utilities should be equitably 
shared by landlords and tenants. I wish you all success in winning ac­
ceptance of these sound basic principles, which I endorse.

Unfortunately, however, the exact formula as proposed in Bill 1-40, 
as amended, would not succeed in carrying out these priciples. but 
rather would place the preponderant burden, and a highly unwar­
ranted share of the total burden, on the shoulders of tenants. For many 
landlords, in fact, it would provide a sheer windfall, enabling them 
to recover part of the same costs twice over! This truly unfortunate 
(and, I am sure, unintended) outcome can be avoided by making two 
technical changes in the formula specified in the bill' as amended, 
without changing the general approach of the formula. If the rent 
ceiling formula finally adopted is actually going to carry out the com­
mendable principles you have laid down, it is essential that these two 
technical changes be made.

J irst, the less important of the two changes I would urge you to 
make: The 4 percent proposed rental increase intended to cover possi­
ble operating cost increases other than utilities over the next two years 
should be broken down into two annual installments, a 2 percent in­
crease to go into effect now and another scheduled 2 percent increase 
to go into effect a year from now. A rental increase in anticipation of 
future cost increases over a period as long as two years is not at all 
equitable: It places the full burden of such cost increases on the 
tenants far too soon, months ahead of the time that landlords actually 
experience them. If it turns out that the 4 percent overall figure is 
about the right size to fully cover the increases occurring in these non­
utility costs over the next two years, its timing is still wrong, and 
heavily biased against the tenant. Dividing the'4 percent figure into

(51)
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two annual installments of 2 percent each (making a combined total 
of slightly more than 4 percent ultimately) would go a long way 
toward remedying this inequity.

Moreover, this would give you (the Rent Commission and the 
Council) greater flexibility in having the opportunity to reconsider 
the proper amount of the second year's installment when the time 
comes. If present cost trends continue (a notable slowing down in the 
inflation of maintenance costs generally, both labor and materials, not­
withstanding that some specific items are showing exceptions to the 
trend) then the overall 4 percent rental increase over the next two 
years will turn out to be substantially greater than necessary to fully 
recover these costs, and will prove to be a substantial windfall to land­
lords. (I believe this is likely, in fact, considering that a 4 percent in­
crease in gross revenue will fully recover an average cost increase in 
these specific categories combined amounting to at feast 16 to 17 per­
cent over the next two years, or an average annual rate of 8 percent. 
This is a higher rate of inflation than most economists now are fore­
casting for the immediate future 2-year period.) But if the 4 percent 
rental increase is once established, it would surely be virtually im­
possible to “roll back” any part of it later on, even if that were 
unquestionable warranted by the actual cost trends at that time. 
Breaking the 4 percent into two annual installments will avoid this 
possibility.

And of course, the flexibility works to advantage both ways: If a 
new inflationary boom were to develop later this year (unlikely, but 
not impossible) the second year’s installment of permitted rent in­
crease could be greater than 2 percent. A regular periodic review of 
this soil also is consistent with the responsibility assigned to the Rent 
Commission in Subsection 102 (b).

* ***** *
The second and even more serious defect in the specific rent ceiling 

formula described in Bill 1-40, as amended, concerns the base period 
for the utility cost-increase pass-through provision. The base period 
as proposed (the increase from Fiscal Year 1974 average utility costs 
to FY 1975 average costs) largely overlaps the period for which 
actually utility cost increases in the District of Columbia have 
already been fully recovered by most landlords (and in fact more than 
recovered, by the average D.C. rental property owner up to the end 
of 1974, as indicated by the AOBA survey data). Using this particular 
base period means that the cost pass-through formula, of Bill 1-40, 
while it will achieve a 50-50 sharing of utility cost increases in the 
future, will start out by granting a 150 percent recovery of the utility 
cost increases experienced by the average D.C. landlord over the most 
recent calendar year for which the District Council has already 
granted a fully adequate rental increase.

Surely this is an unintended effect of the particular technical means 
specified in Bill 1-40, as amended, for carrying out the principle of 
50-50 utility cost sharing between tenants and landlords, rather than 
the deliberate intent of you or of the Housing Committee. This would 
be an incredible profit windfall for the great majority of D.C. land­
lords. As careful analysis of the AOBA survey data shows, over 60 
percent of all D.C. rental units experienced increasing profits over the 
past two years, if they took full advantage of the 12.3 percent rental 
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increase previously granted by the council. The effect of the particular 
base period formula proposed so far in Bill 1-40 will be to grant even 
greater profit increases to the majority of D.C. landlords in 1975. It 
is not exaggerating to say that unless this particular base-period is 
changed, its effect will be to make a travesty of the new rent control 
bill in its first year of operation.

An alternative base-period and method for calculating the utility 
cost pass through on the 50/50 landlord-tenant sharing basis is readily 
available, and is described in the note attached to this letter. It has the 
advantage of utilizing official U.S. Government data for fuel oil and 
gas prices in the Washington, D.C. area and the official rate schedule 
for electricity as published by the District Public Service Commission. 
Its primary advantage, however, is that it can be computed on a timely 
basis—either each quarter or each six months—and thus base the 50/50 
utility cost pass-through on the most, recent appropriate quarterly or 
6-month time period. This would remedy the severe defect in the 
presently proposed formula, which was a base period (FY 1974) be­
ginning nearly two years before the date at which the first 50/50 cost 
pass-through would go into effect.

Please note that this out-of-date base period as presently proposed 
in Bill 1-40 encompasses the autumn and winer of 1973-74, the exact 
period of the “oil crisis,” and the very period during which fuel prices 
suddenly jumped by an unprecedented amount, although they were 
highly stable prior to that time and have largely stabilized since the 
early part of 1974. This is illustrated for the cost of No. 2 fuel oil 
in the Washington, D.C. area (the predominant heating fuel for the 
District) in the attached graph.

And to emphasize again, the drastic increase in fuel prices during 
the winter of 1973-74, great as it was, has already been fully recov­
ered for the great majority of rental properties in the District by the 
end of 1974 (and more than recovered by then for most landlords) 
through the rental increases already allowed, as indicated by the sur­
vey data presented by the major spokesman for the real estate in­
dustry itself. Any utility cost pass-through formula appropriate for 
1975 and subsequent years must begin with a base period later than the 
winter of 1973-74. Otherwise it will enable landlords to recover a part 
of those abnormal earlier utility cost increases twice over! That is why 
the very laudable 50/50 landlord-tenant cost sharing formula will be 
a literal travesty if it remains based on the earlier time period. Its 
underlying purpose of an equitable sharing of utility cost increases, 
which you have so well stated, will be severely compromised unless the 
technical change is made shifting its initial base period to a more cur­
rent time span. I am sure you will want to make this amendment in 
the present formula. "VVithout such a modification, we can surely see 
that public confidence in the Council and the Committee, and even in 
your actual intentions with regard to rent control, will be badly shaken

I most sincerely hope that this analysis will be helpful to you in 
taking the necessary steps to overcome the two serious flaws remaining 
in your otherwise excellent and widely appreciated rent control bill. 
I know that you have worked very hard on this entire matter, but if a 
good final rent control procedure can be established, many, many citi­
zens will feel genuine gratitude for your efforts.

Sincerely yours,
Gary W. Bickel, Ph. D.
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Attachment B
The District of Columbia,
W ashing ton, D.CJune 27,1975.

Hon. Sterling Tucker.
Chairman, Council of the District of Columbia, 
Washington, D.C.

Dear Mr. Chairman : This is to advise that I have returned without 
my approval Bill 1-40, “To stabilize rents in the District of Columbia 
and to establish a Rent Stabilization Commission, and for other pur­
poses,” as passed by the Council on June 10,1975. The reasons for with­
holding my approval of this bill are set forth in a message of disap­
proval to the Council of the District of Columbia.

Sincerely yours,
Walter E. Washington.

i Mayor.
To the Council of the District of Columbia:

I am returning without my approval Bill 1-40, a bill “To stabilize 
rents in the District of Columbia and to establish a Rent Stabilization 
Commission, and for other purposes.”

I fully support rent controlbut I cannot in good conscience accept 
this bill. Bill 1-40 in my view fails to provide an equitable rent stabli- 
zation program which protects tenants against excessive rents while 
at the same time providing landlords with a reasonable return.

I am committed to the increase of an adequate supply of decent 
housing accommodations for low and moderate income families. It 
appears that Bill 1-40 will cause an opposite effect and that by creating 
unending adverse impacts on the city’s housing supply will harm 
rather than help the situation.

The effects of the bill will not be limited to the housing market. I 
believe it would cause property values to fall, thereby resulting in a 
significant reduction in revenue from real property taxes, and from 

. income and franchise taxes that otherwise would have been paid. Such 
lost revenues could only be recaptured by increases in some tax source.

Our need for housing is growing day by day, and I am concerned 
that if this Bill is allowed to become law there will be few rental units 
constructed or rehabilitated and there will be a significant loss and 
deterioration of the less than adequate existing rental stock. We can­
not adopt legislation that would limit the supply of housing, espe­
cially for our low and moderate income families, in our efforts to 
stabilize rents.

We have already learned painful lessons from legislation not ade­
quate to the complex task. I am hopeful that we will not pursue a 
similar course with a new proposal.

Additional reasons for withholding approval of this bill are detailed 
in the attachment to this message.

I have dealt with what I believe to be the major deficiencies in this 
bill. Again, I reassert my support for rent control. To that end I will 
be available with my staff to develop legislation which will remedy 
the deficiencies in Bill 1-40.

I am hopeful that the Council will immediately avail itself of this 
offer so we may assure the citizens that this government is prepared to 
fully and fairly meet their needs.

Walter E. Washington,
M ay or.
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ATTACHMENT TO MAYOR’S MESSAGE RETURNING BILL 1-40

(1) Section 204(a) of Bill 1-40 establishes seven per cent as the 
maximum rate of return. In establishing a rate of return, it is necessary 
not only to avoid a rate which can be held to effect the confiscation of 
property without compensation but also to provide reasonable incen­
tives for the maintenance of existing housing and the provision of ad­
ditional housing resources.

In my judgment the rate established in Bill 1-40 could be held to 
be unreasonable and therefore confiscatory and would clearly impede, 
if not completely foreclose, the financing of new or existing housing 
accommodations as well as the financing of rehabilitation projects. 1 
believe the rate of return should be reflective of prevailing rates of 
interest. This rate should be established at a level to attract invest­
ments while at the same time avoiding excessive rents.

(2) The ‘‘proviso” in Section 204(a) (3) creates a serious question 
of denial of equal protection. Once a rate of return is established it 
should be applicable to all landlords.

(3) Section 204(b) limits depreciation expense to two percent of 
the assessed market value. It is generally recognized that depreciation 
is an actual expense. Section 204(b) makes no allowance for those 
cases in which it can be demonstrated that the actual depreciation 
expense is in excess of two percent.

(4) Section 201(u) of the bill limits management expenses to six 
percent. If a limit is to be established for this expense item, there must 
be a basis to demonstrate that any expense in excess of such limitation 
is plainly unreasonable. The legislation should not artificially limit 
this expense allowance but rather should authorize the Rent Adminis­
trator to disallow any amount which is found to be unreasonable.

($) Section 103 of the bill establishes the position of the Rent Ad­
ministrator at GS-15 and also authorizes the Administrator to fix the 
rate of compensation for employees. Under Section 422 of the D.C. 
Self-Government Act, the personnel laws enacted by Congress remain 
in effect until such time as the District Government establishes an inde­
pendent merit system. According, grade classification and pay levels 
must be established in accordance with extant classification and pay 
legislation.

(6) Sections 202(a) (4) and (5) provide for different treatment of 
construction depending upon whether such construction was com­
menced before or after January 1, 1975, irrespective of completion 
dates. I do not believe this distinctive treatment is legally supportable.

(7) I believe Section 202(c) is unnecessarily burdensome. It would 
appear that annual registration statements would be inadequate.

(8), Section 203(b) establishes a Rent Stabilization Fund to be the 
depository for registration fees and funds appropriated for the pur­
pose of the rent control program. The creation of such a fund would 
remove the revenues from registration fees from the Executive’s 
budget planning process and, by earmarking those monies, would 
reduce the flexibility of the resource allocation process. The amount 
of the registration fee should not be established in the act; rather, it 
should be set from time to time by the Mayor to help offset administra­
tive costs. The fees Should be deposited in the General Fund, and 
funding for the rent control program should be deposited in the Gen-
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oral Fund, and funding for the rent control program should be deter­
mined through the normal appropriations process.

(9) Section 208 mandates that the Rent Administrator must con­
sider the degree of hardship which any requested increase will place 
on the tenant. This section also apparently contemplates that tenants 
may seek a downward adjustment of any existing rent based on hard­
ship. In addition Section 208(c). (1) requires the Administrator upon 
the filing of a hardship petition by a tenant to “* * * require the 
Landlord to deposit into an escrow account soipe or all of the funds in­
volved.” I believe these provisions raise grave constitutional questions. 
It seems that an otherwise legally permissible rent could be reduced on 
the basis that the tenant could not afford the rent. Thus the Adminis­
trator would be required to either increase the rents of other tenants 
to make up the deficit or require the landlord to, in effect, contribute 
an amount equal to the deficit to the tenant.

(10) Section 209(a) provides that upon completion of any substan­
tial rehabilitation a rent increase may be approved provided it is no 
greater than 125% of the rent ceiling prior to the rehabilitation. The 
Council report indicates that it was not intended that the rent increase 
be 125% of the rent ceiling but rather that the Administrator would 
have authority to establish the rent at any level up to but not exceeding 
125%. In order to carry out that intent, the language of the bill should 
be changed. It would also be necessary either to provide standards to 
govern the Rent Administrator in making such determinations or 
direct the Commission to develop such standards.

Subsection (d) of this section authorizes the increase of 125% in 
rent to those landlords who intend to substantially rehabilitate a hous­
ing accommodation, yet it arbitrarily excludes from the increase any 
landlord who on the effective date of the act, has expended “more than 
fifty percent of the total project.” Such a classification is unreason­
able, and patently unfair.

(11) I find Section 210 of the bill confusing and unclear. It would 
seem, to provide that any landlord whose rent was adjusted under Reg­
ulation 74-20. would be excluded from the provisions of Section 204 
irrespective of the rate of return. I believe this would result in a denial 
of eriual protection of the law.

(12) Section 211 provides for notification by “certified mail.” Yet, 
by Bill No. 1-88 the Council has amended the present rent control 
Act to eliminate the requirement for notification by certified'mail. 
Therefore, the requirement herein should be eliminated.

In subsection (g), a provision should be added requiring that a 
copy of the decision of the Rent Administrator or the Commission shall 
be served upon the parties.

(13) Section 212(a) provides that no tenant shall be evicted unless 
the landlord has filed a copy of the written notice to vacate with the 
Rent Administrator. From this section it is unclear what function, 
if anv, the Rent Administrator is to perform with respect to proposed 
evictions. Yet, by section 403(a) it is implied that.the Rent Adminis­
trator does have some f unctions, though again unspecified, with respect 
tonroposed evictions. Section 403 (a) provides in part:

“. . . Nothwitbstanding any provision of Title 16 pm 45- of the 
District of Columbia Code, no person mav initiate any proceeding for 
ejectment or for possession in the Superior Court of the District of



58

Columbia unless such person lias exhausted the remedies available 
to him under this act.”

Also subsection (b)(5), it is provided that a landlord cannot de­
molish a housing accommodation and replace it with new construction 
unless his plans therefor are first filed with, and approved by, the 
Rent Administrator. This provision vests the Rent Administrator 
with seemingly unlimited power to dictate to a property owner how 
he is to use his porperty. Such unrestrained power vested in the Rent 
Administrator amounts to an unconstitutional taking of another's 
property without due process of law.

(14) Section 212(e) could have the effect of requiring a landlord 
whose property is severely damaged by abnormal conditions or an 
Act of God to rerent to the tenant at the previously established rent 
ceiling irrespective of the costs to the nature of repairs effected. The 
provision should be amended so as to avoid this possible effect.

Attachment C

Memorandum—Council of the District of Columbia

To: All Councilmembers.
From: Nadine P. Winter, Chairperson, Housing and Urban Develop­

ment Committee.
Date: June 27, 1975.
Subject: Statement for Rental Accommodation Act.

It was with a sense of deep regret and shock that I received the news 
of the Mayor’s disapproval of the rent control measure. The action of 
the Mayor would deny to more than 70% of the city’s population pro­
tection from excessive rent increases at a time when they are experi­
encing the brunt of spiraling living costs. Furthermore, the timing of 
the veto forces the Council to take a posture of defending all of the 
provisions of the Bill or hastily making minor changes to clarify lan­
guage and make other non-substantial changes, if there is need, and 
introduce Emergency Legislation.

Let me state from the outset that the extremely specious, ill-in­
formed objections to the measure included in the Mayor’s veto message 
and the last minute disapproval, quite frankly should prompt each one 
or us and the public that, irrespective of the Mayor’s statements to the 
contrary, the Mayor wants no rent control measure, and therefore no 
protection of the tenants, in the District of Columbia. The Mayor had 
a golden opportunity to support publicly and unequivocally nis con­
cern for the ordinary hard-working low and moderate income citizens 
and/or for citizens on fixed incomes. We can not do business as usual. 
A city must be more than bricks and mortar people must live here.

Should some of my colleagues think my remarks are harsh, let us 
examine the record.

The Mayor's first objection is that the rate of return formula in 
section 204(a) establishes a maximum or ceiling which could be held, 
presumably by a court, to be confiscatory. In reality the formula estab­
lishes a minimum or floor below which landlords can automatically 
raise their rents provided that no tenant is charged more than 4% 
more of the rents he is now paying plus half the cost of utility in-
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creases determined by another formula. Moreover, the rate of return 
formula is a rate of return on total assessment (ROTA) rather than 
a rate of return on investment (BOI) formula. Thus, while a land­
lord may only get a 7% return (net return) on his total assessment, he 
may have more than 8%, 9%, 12% or whatever, return on his invest­
ment. There is no roll back of profit to a landlord.

The Mayor’s second, sixth, ninth, eleventh, and thirteenth objec­
tions are based upon his legal opinion of the constitutionality of cer­
tain provisions of the bill. Within the four memoranda addressed to 
me from the Mayor’s legislation liaison officer and prepared by the 
Corporation Counsel, I can recall no such legal opinions being previ­
ously rendered despite the fact that most of the provisions objected to 
have been in the bill for months.

The Mayor’s third objection is based upon his understanding of 
depreciation as an actual expense. I have no such understanding. In­
deed no one has attempted yet to prove to me the actuality of such an 
“expense”. The formula included in the Bill is the exact formula hand 
carried to me by the Executive Director of the Rent Commission stat­
ing “this is the formula the Rent Commission adopted”.

I would have had no difficulty in negotiating with the Mayor those 
concerns he expressed in his fourth, seventh and eighth objections, for 
they are philosophical in nature. It should be noted that the Council 
did consider whether management expenses should be limited,, whether 
registration should be annual and whether fees collected from registra­
tion should go to the general fund. We would have welcomed the 
Mayor’s active involvement in the matters rather than the expressions 
of opinions made within the body of lengthy memoranda.

The Mayor’s fifth objection is a good example of the kind of cursory 
reading he and his advisors may have given this bill. The Mayor says 
that the “Administrator” may fix the rate of compensation for em­
ployees. That is not the case. Such power is given to the Commission 
and the language of the provision within the act was transmitted to 
me by the Corporation Counsel in a letter dated May 15, 1975 (copy 
attached). I assumed that if there were any problem with the legality 
of such a provision, they would have done more than suggested some 
grammatical changes. If the Mayor wants the new independent agency 
under his control, then he should say so, rather than suggest that there 
is some legal problems with the provision. Obviously, the Mayor’s and 
Council’s power to control the grade classification and pay levels re­
mains if only at budget time.

The Mayor’s sixth objection is curious. The Council, in an attempt 
to encourage new investments, exempted from rent control all new 
construction begun this year or likely to begin. Construction which 
began last year was initiated with the knowledge that under the exist­
ing regulation, the landlords of such new units would be exempted 
only for one year or the period of first tenancy. During this year land­
lords can establish and adjust base rent, observe management pitfalls 
and determine a net operating cost. This actually allows landlords to 
determine anticipated needs. Such landlords simply, therefore, do not 
need the incentive that is now provided for those wishing to build. 
Also exempted will be units put back on the market after having been 
boarded up for more than two years. How, then, can the Mayor claim, 
that “there will be few rental units constructed or rehabilitated”. This 
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section, may encourage landlords if they are serious about social prob­
lems as well as investments and this city.

These are but a few of the misgivings I have about the Mayor’s 
action. It would certainly not be very useful for the Council’s staff to 
sit down with the Mayor’s staff to iron, out differences in position until 
the Mayor’s staffers sit down, read the bill, become thoroughly famil­
iar with its provisions and implications. Our staff has done so.

It is clear that I intend to support efforts within this Council to 
override the Mayor’s untimely action or introduce an Emergency 
Rental Accommodation Bill on Tuesday, July 8th. Hopefully, the Bill 
will be transmitted to the Mayor on that date. The Mayor will then 
have ten (10) working days (July 22nd) to approve or disapprove. In 
the event the Mayor chooses to wait until one minute to midnight to 
disapprove then the Council must decide the fate of 70% of the Dis­
trict residents, the tenants of this city, at its last legislative session in 
July. The last day of rent control is J uly 28th.

The Emergency Legislation will then be introduced as the perma­
nent Bill. I seek your advice, comments and full support. It seems to 
me an EITHER-OR situation.

Attachment D
News Release—Council of the District of Columbia

STATEMENT OF COUNCILMEMBER DAVID A, CLARKE REGARDING VETO OF 
RENTAL ACCOMMODATIONS ACT

I am deeply distressed at the action of the Mayor in vetoing the 
Rental Accommodations Act of 1975. Coming as it does less than one 
month before the expiration of the current rent control regulation, we 
are faced with the prospect of no rent control at all if the Council 
does not take decisive action quickly.

I do not believe that the Mayor's veto is justified. Moreover, as some 
of the provisions which the Mayor addressed in his message were in 
the bill for long periods, it would appear that the executive branch 
could best have expressed its views while the matter was pending 
before us and not have put rent control in jeopardy as it is in now. 
A close reading of the veto message indicates that the executive branch 
was possessed of both erroneous fact and theory. In the case of one 
point, the executive branch premised its veto on a point previously 
suggested by it.

The Mayor indicates that the rate (7%) could be held to be unrea­
sonable and therefore confiscatory. This perspective utterly ■ ignores 
the radical change in the nature of our new government and par­
ticularly that of the legislature. Court decisions on the point, most 
of which are antiquated, examine the actions of administrative 
agencies with appropriate strictness. This rate was prescribed by an 
elected legislature, and it is firm judicial doctrine, based on respect 
for the separation of the branches, to .construe legislative prescrip­
tions- liberally. This should be all the more the case here where the 
Council has .the power to set the interest rate. The Executive;Branch 
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continues to act as if our new government were still only possessed' 
of minimal authority.

The provision of sec. 204(a)(3), providing that no rents may be 
increased upon the filing of a registration statement more than 4% 
plus 50% of the increased cost of utilities, would create a distinction 
but one based on a legitimate governmental interest in preventing 
any tenant from having his/her rents raised more than he/she could 
absorb. The standard should not only be based on how much more the 
landlord gets but should also consider how much more the tenant 
pays.

The 2% limit on depreciation is precisely what the current Housing 
Rent Commission prescribed in its formula according to the copy 
thereof given to the Council on June 9, 1975 by the Executive Direc­
tor of the Commission (Attachment A). I still maintain that depre­
ciation is a tax-beneficial fiction and that property values are not 
decreasing, certainly not more than 2%.

The 6% limit on management fees, which provision has been in the 
bill since May 2, 1975 without adverse executive comment, is neces­
sary to prevent false decreases in apparent net income through pay­
ment of large management fees to straw managers and is consistent 
with the current state of the trade.

The indication that the Rent Administrator should not be allowed 
to fix the rate of compensation for employees is directly contrary to 
the position taken by the executive branch through the Mayor's Spe­
cial Assistant for Legislation when she, on April 23, 1975, suggested 
such language (P. 3, Attachment B).

The absolute exemption of units construction of which begins after 
January 1, 1975 was inserted to encourage new building and differs 
from the provision for units the construction of which began before 
that date but are not occupied as of that date in that only the base 
rent of the latter is exempted. The basis for this absolute exemption of 
totally new units (which is not in the existant regulation) is to en­
courage the new units the Mayor says he wants built. Total exemption 
was felt necessary to encourage construction which has not yet be­
gun -while partial exemption was felt sufficient to permit the con­
tinuation of construction already begun. A veto based on this pro­
vision is hard to understand.

The provision of additional filings of registration statements is to 
permit landlords whose rate of return his dipped below 7% to raise 
their rents by the filing of an amended registration statement, for Sec. 
204(a) (3) provides that it is the registration statement which trips the 
automatic rent increase mechanism. Again this provision was to help 
landlords in need of increases; its veto appears absurd and indicates 
a lack of understanding by the executive branch of the bill.

Sec. 208 provides that, in the case of petitions filed by landlords 
for hardship increases (there is only provision for landlord filing), 
“the Rent Administrator shall consider the degree of hardship which 
the requested increase will place upon the tenants.” (Emph. sup.) To 
say that this “apparently contemplates that tenants may seek a down­
ward adjustment of any existing rent based on hardship” is not logical.

The 125% level of section 209 is in the current regulation.
It would appear therefore that the Mayor's veto is premised upon 

erroneous fact and theory. What is more important is that his action
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jeopardizes the whole prospect of rent control and puts the city’s ten­
ants, during a period of high unemployment and otherwise hard times, 
in clear danger of losing their homes. I hope my colleagues override 
the veto.

Section 12—Return on Capital Value.
Section 12.1—A landlord may file a petition for an increase in the 

maximum allowable rent on the ground the current maximum allow­
able rent established pursuant to Section 5 and 6 of Regulation 74-20 
does not equal the sum of:

1. real estate taxes, and licensing fees;
2. the operating and maintenance expenses of the property;
3. an allowance for reasonable vacancy and uncollected rent 

losses on the property;
4. an allowance for depreciation on the value of the building 

exclusive of land:
5. a return of eight to ten percent on capital value which shall 

be the fair market value for District of Columbia tax purpose as 
established by the Department of Revenue.

Section 12.2—The Maximum allowable depreciation upon the build­
ing exclusive of land shall not exceed 2%.

Section 12.3—Except as provided in Section 8 above, interest cost 
and amortization of principal may not be deducted as operating 
expenses.

Section 12.4—In order to facilitate the petitioner in ascertaining 
whether his property qualifies for a rent increase on the basis of hard­
ship, the Petitioner should insert his figures into the following 
formula:

Gross Rental Income (100% occupancy).
Less Vacancy Losses.
Less Uncollected Rent.
Equals Net Rental Income.
Less Operating Expenses.
Less 2% Depreciation.
Less Taxes and Fees.
Equals Net Operating Income.
Divided by Fair Market Value.
Equals Rate of Return.

Memorandum—Goverxmext of the District of Columbia

April 23, 1975.
To: Hon. Nadine Winter, chairperson, Housing and Urban Develop­

ment Committee. District of Columbia Council.
From: Judy Rogers. Special Assistant for Legislation.
Subject: Bill 1-40: To stabilize rents in the District of Columbia and 

to establish a Rent Stabilization Commission, and for other 
purposes.

This memorandum is to advise you of the Executive Branch com­
ments on Bill 1-40 “To stabilize rents in the District of Columbia and 
to establish a Rent Stabilization Commission and for other purposes.” 



63

The bill was introduced on March 11, 1975 and referred to your 
Committee.

As stated by Mr. Lorenzo Jacobs, Director of the Office of Housing 
and Community Development in his testimony on April 9,1975 before 
your Committee, the Executive Branch strongly supports the continua­
tion of controls over rents in the District of Columbia. We join in the 
Council’s efforts to improve the machinery which is necessary to make 
the program more effective. The Mayor has requested in the 1976 
Executive Budget $440,900 and 30 positions to support the Commis­
sion and program under current law (Regulation 74-20). We have also 
supported the enactment of Bill 1-37 which would eliminate the 
$85,000 authorization limitation on annual appropriations for the 
program.

In accord with the Executive Branch testimony at the Council hear­
ing January 22, 1975, we support Bill 1-40 to the extent that it will 
reorganize the Commission to permit greater representation of the 
public interest, establish a strong Rent Administrator with authority 
to decide cases, and leave only policy decisions and appeal functions 
with the Commission. Bill 1-40 has incorporated these ideas and, ac­
cordingly. will, we believe, provide for the more speedy resolution of 
hindlord and tenant petitions than has been possible under Regulation

In order to strengthen the bill further and clarify certain provisions, 
we offer the following amendments, prepared primarily by the Office 
of the Corporation Counsel, to Bill 1-40 for the Council’s 
consideration:

(1) Since Bill 1—40 proposes to create a new and comprehensive pro­
gram to control rents in the District of Columbia and to supersede 
entirely Regulation 74-20, there should be a provision to repeal Regu­
lation 74-20.
*******

(6) Section 103(b) should be deleted since we do not favor the crea­
tion of job salary levels by statute. Compensation should be established 
through regular personnel classification procedures. At the very least 
the phrase “class GS-15” should be replaced with “grade 15”.

(7) Section 104(b) should be deleted and in lieu thereof substitute 
the following: “The Rent Administrator shall employ such personnel 
or consultants, including legal counsel, as are necessary at such rates of 
compensation as may be fixed by the Commission.”

The reason for this change is to include within the Administrator’s 
authority the right to employ consultants, and to shift to the Commis­
sion the authority to set salary levels.

The last sentence has been stricken because we submit that the 
Executive Department already has qualified and trained employees 
performing the function therein outlined for to-be-appointed rental 
unit enforcement officers. The creation of a newT staff would result in 
an unnecessary duplication of effort, produce considerable confusion 
for the citizens of the City, and could well lead to instances of incon­
sistent findings and judgments by the Rent Stabilization Office’s in­
spectors and those in the Housing Division, a circumstance which 
could adversely affect the success of particular enforcement actions by 
both agencies and seriously impair the credibility of the District Gov­
ernment in the eyes of the citizens we serve.
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The'Housing' Division has been responding to the existing Housing 
Rent Commission’s requests for information and inspections oh a 
timely basis. However, we recognize that any sizable increase in the 
ComfmSsibn s workload and need for information and inspections 
would strain the Housing Division’s resources and necessitate a corre­
sponding increase in inspectional staff. For the reasons cited above, 
however, it would seem preferable to increase the size of an existing 
staff rather than establish a new one. This would not preclude the 
Rent Stabilization Office from hiring such employees as may be neces­
sary to verify registration statements and perform other related 
functions;:

Attachment E
STATEMENT OF COUNCILMEMBER NADINE P. WINTER INTRODUCING A BILL. 

TO STABILIZE RENTS IN THE DISTRICT OF COLUMBIA AND TO ESTABLISH 
A RENT STABILIZATION COMMISSION, AND FOR OTHER PURPOSES 

.. • . • ; : . ,
Mr. Chairman: Today I am introducing some modifications to the 

present Rent Control Act which is a landlord/tenant bill designed to 
control the rise of rents, the rate of evictions and the modification 
process for condominium conversions. There are no fundamental dif­
ferences in the intent of the previous law as provided bv the District 
of Columbia Rent Control Act of 1973 (P.L. 93-157) and District of 
Columbia Regulation 74-20. The proposed changes provide for:

1. changes the name and composition of the present Housing 
Rent Commission;

2. establishes a method for computing 1975 allowable rent 
increases; A

3. increases the time limit for case depositions;
4. requires annual registration of rental quits, and
5. provides for the imposition of registration fees.

More specifically, this measure establishes a seven member policy 
and appeal commission composed of three public, two tenant and two 
landlord members. It provides for a Rent Administrator vested with 
the authority for first determination for the granting of exemptions 
or the dismissal of landlord or tenant petitions. The Commission as an 
appeal board could grant reprieves upon petitions by either landlords 
or tenants. As a quasi landlord-tenant court, the Commission would 
be able to closely inspect evictions and, thereby eliminating a substan­
tial number of these evictions, thus reducing the burden on the land­
lord-tenant division of the D.C. Superior Court and staff.

Mr. Chairman, this bill is not going to be universally popular 
among landlords or tenants. The divergency of views, expressed at 
the recent hearing held before the Committee of the Whole is indica­
tive of the several approaches that can be taken. Because there was no 
major disagreement with the fundamental concept of the measure, but 
primarily with some of its provisions, I am concentrating my atten­
tion on those areas which elicited the major objections of both sides.

The substantive areas of difficulty, Mr. Chairman, seemed to be that 
the Commission was virtually unable to function effectively due to
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budgetary restraints, insufficient logistical support, difficulty in estab­
lishing quorums, and the like. The bill being introduced today, ad­
dresses these problems and will provide the framework for substantial 
relief to both landlords and tenants who petition for such. This bill is 
in no way a panacea for housing management ills, but it will provide 
the vehicle upon which we may build equitable landlord/tenant 
law for the betterment of all citizens of the District of Columbia.

Attachment F
STATEMENT OF NADINE P. WINTER, JULY 22, 19 75, UPON INTRODUCING AN 

EMERGENCY TRANSITION BILL TO EXTEND THE RENT CONTROL PROGRAM

Mr. Chairman and members of the Council, today I am introducing 
emergency legislation to provide a transitional rent stabilization pro­
gram in the District of Columbia, until permanent legislation is passed.

Although I am introducing this legislation as an individual Council­
member, the work which brought it here today is in cooperation and 
consultation with members of the Housing and Urban Development 
Committee and the Corporation Counsel’s Office.

The legislation which you have before you is a Bill to provide for 
a transitional rent stabilization program in the District of Columbia. 
It has the following features:

1. Section 1 provides a mechanism for the disposition of those 
cases filed under Regulation 74-20.

2. Section 2 disallows any additional petitions for rent adjust­
ment under Regulation 74-20 to be accepted by the Housing Kent 
Commission after the effective date of this act.

3. Section 3 provides for the incorporation of the provisions 
of Bill No. 1-157, Rental Accommodations act of 1975, which the 
Council passed on First Reading, July 15, 1975. These provisions, 
however, will not go into effect until 60  days after the effective 
date of this act.

1

An interim Rental Accommodations Commission shall be appointed 
by the Mayor during this 60 days. The permanent Rental Accommoda­
tions Commission will be appointed within 30 days after expiration of 
this emergency act. The permanent Commission will be appointed by 
the Mayor and confirmed by this Council.

Section 3 also provides for amendments to Bill 1-157 as passed on 
First Reading:

(i) Amendment no. 1 of section 202 (b), p. 15 of Bill 1-157, 
would remove the limitation of the landlord filing a registration 
statement “within not less than 30 days”. This change would allow 
registration statements to be filed within the time period specified 
for the effectiveness of all provisions under this act. For example, 
the provisions of Bill 1-157 under this act become effective 60 days 
after the effective date of this act.

(u) Amendment no. 2, Sec. 204 (h) (2), p. 27 of Bill 1-157, 
reduces the time from 60 days to 30 days in which a rent increase 
can be effected after the filing of the registration statement.

i Time specified in this act referring to days, means calendar days.
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(m) Amendment no. 3. Sec. 204 (h), p. 28 of Bill 1-157, reduces 
the time period from 60 days to 30 days in which a tenant may file 
a petition for audit of the landlord’s registration statement.

(w) Amendment no. 4, Sec. 212 (g), p. 40 of Bill 1-157, adds a 
sentence which allows a decision of the Rent Administrator 
regarding a rent adjustment to become effective while such deci­
sion is under appeal to the Commission.

H Amendment no. 5, Sec. 401, p. 50 of Bill 1-157 and Sec. 404, 
p. 52 of Bill 1-15 < would strike these two sections. Since a transi­
tion is provided for in this emergency bill for the disposition of 
cases under Regulation 74-20, Sec. 401 of Bill 1-157 under this 
act is unnecessary. Sec. 404 of Bill no. 1—157 is the effective date 
tor the permanent legislation. The bill before you has its own 
effective date cited in Section 4, which provides for the period of 
time for emergency acts.

It inust be pointed out that the permanent legislation on Bill No. 
1-157 must be amended as noted in amendments 1, 2, 3, and 4 of this 
transitional rent stabilization bill. Sec. 401 of the permanent Bill 1-157 
will be amended upon Final Reading of Bill No. 1-157, when the 
Council will have passed and the Mayor will have signed the emer­
gency transitional bill which we will act on today.

The language as suggested for Sec. 401 of the permanent bill No. 
1-157 in your attachment which reads, “Amendments Needed to Bill 
No, 1-157 Upon Final Reading” will preclude the filing of double 
registration statements by landlords under the emergency act and the 
permanent legislation. We have been assured in conferences with key 
staff of the Corporation Council’s Office that this language will accom­
plish, the Council's intent.

Mr. Chairman, I move for adoption of this emergency transitional 
rent control act.



[H. Con. Res. 399, 94th Cong. 1st Sess, by Mr. Stuckey on Sept. 17, 1975.]

CONCURRENT RESOLUTION
Resolved, by the House of Representatives {the Senate concurring). 

That the Congress disapproves of the action of the District of Colum­
bia Council described as follows: The District of Columbia Rental 
Accommodations Act of 1975 (Act 1-46) passed by the Council of the 
District of Columbia on July 29, 1975, signed by the Mayor of the 
District of Columbia on August 18,1975, and transmitted to the Con­
gress on September 8,1975, pursuant to section 602(c) (1) of the Dis­
trict of Columbia Self-Government and Governmental Reorganization 
Act.

September 25,1975.
Re H. Con. Res. 399: To disapprove Act 1-46, the District of Columbia 

Rental Accommodations Act of 1975.
Memorandum to: Henry Solares, Staff Director, Subcommittee on 

Commerce, Housing and Transportation, Committee on the Dis­
trict of Columbia, U.S. House of Representatives.

From: Judy Rogers, Special Assistant for Legislation, Executive 
Office, District of Columbia Government.

At the request of the Chairman of the D.C. Council, a meeting was 
held yesterday to determine the District’s response to H. Con. Res. 399. 
Present at the meeting were the Mayor, the City Administrator, D.C. 
Council Chairman, Councilmember Winters, Councilmember Clarke 
and the D.C. Corporation Counsel, the Acting Director of the Depart­
ment of Housing, and me. Decisions were made about the District 
Government representatives at the staff briefing and Subcommittee 
hearing as reflected below:

(1 ) At the request of the General Counsel of the House District 
Committee, Ruby Martin, representatives of the District Government 
will brief House District Committee staff on the D.C. Rental Accom­
modations Act of 1975 on Monday, September 29, 1975 at 2 P.M. in 
Room 1310 Longworth Office Building. Representing the District Gov­
ernment will be the D.C. Corporation Counsel, Mr. C. Francis Murphy, 
and Ms. Carol Madison, Staff Director of the D.C. Council Committee 
on Housing and Urban Develp ment, and Mr. Edward Webb, Jr., 
General Counsel to the D.C. Council.

2. At the Subcommittee hearing on October 1, 1975, the District 
Government witnesses will be the D.C. Corporation Counsel, Mr. C. 
Francis Murphy; the Director of the Department of Housing and 
Community Development, Mr. Lorenzo Jacobs; the Staff Director of 
the D.C. Council Committee on Housing and Urban Development, 
Ms. Carol Madison; and the General Counsel of the D.C. Council, Mr. 
Edward Webb, Jr.

(67)
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3. Since the House District Committee staff briefing has been re­
scheduled from Friday, September 26th to Monday, September 29th, I 
am forwarding to you a copy of the D.C. Council Committee report 
on the act which is the subject of the disapproval resolution intro­
duced by Congressman Stuckey. This Committee Report, dated 
July 31, 1975, sets forth the background proceedings leading to en­
actment of Act 1-46, a summary of the purposes of the Act and a 
section by section analysis. This report contains information which 
should prove useful to you ip preparing for the hearing and staff brief­
ing. In addition, we are preparing a statement and background ma­
terials to be submitted by the Mayor and Council chairman to the 
■Committee. Testimony is also being prepared for the D.C. Corpora­
tion Counsel to present October 1st. Please call me if I can be of fur­
ther assistance. I will serve as the liaison between the District Govern­
ment and the Committee on H. Con. Res. 399.

O
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