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FOREWORD

This bibliography, compiled by Julius W. Allen, of the Legislative 
Reference Service, Library of Congress, was prepared for the Sub­
committee on Patents, Trademarks, and Copyrights as part of its 
study of the United States patent system, conducted pursuant to 
Senate Resolutions 55 and 236 of the 85th Congress. It was prepared 
under the supervision of John C. Stedman, associate counsel for the 
subcommittee.

In recent years, the economic impact of the patent system has 
become an increasingly debated and controversial issue—and an issue 
that becomes more important and complex as technology burgeons, as 
the antitrust laws receive increasing attention, and as foreign trade 
expands m volume, intensity, and political significance. This collec­
tion of economic writings and references should provide a useful tool 
for those seeking to evaluate the current role of the patent system in 
the light of these modern developments.

This study is presented as the result of the work of Mr. Allen for 
the consideration of the members of the subcommittee. It does not 
represent any conclusion of the subcommittee or its members.

„ . . Joseph C. O’Mahoney,
Chairman, Subcommittee on Patents, Trademarks, and Copyrights, 

Committee on the Judiciary, United States Senate.
June 27, 1958.
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ECONOMIC ASPECTS OF PATENTS AND THE AMERICAN 
PATENT SYSTEM: A BIBLIOGRAPHY

INTRODUCTION

It is the intent of this bibliography to serve as a guide to the more 
significant literature on the various economic aspects of patents and 
the patent system of the United States. Emphasis has been put on the 
more basic works published in the 20th century, and on current items, 
particularly those of recent legislative interest. The following cate­
gories of materials have, for the most part, been omitted: Most 
law-journal articles dealing with legal or procedural aspects of patents; 
legal cases; guides to inventors and others on patent-application pro­
cedures and related patent problems; and the briefer, less substantial 
items in the daily and weekly press.

Items in the first group (I. General) include all those dealing sig­
nificantly with two or more of the subsequent topics. A certain 
amount of overlapping of subjects is unavoidable. Every effort has 
been made to place each item into the subject category where its 
major emphasis lies. Cross-references are suggested at the beginning 
of several of the parts of the bibliography, indicating where further 
items on the subject of the part in question may be found. An author 
index follows the bibliography.

No new items issued after December 1957 have been included, 
except for certain studies prepared for this subcommittee.

The compiler gratefully acknowledges the assistance of Dr. S. Colum 
Gilfillan for suggesting numerous items included herein, and of Rollin 
Bell, Jr., Warren W. Scott, and John W. Walker, all of the Economics 
Division, Legislative Reference Service, Library of Congress, who ably 
assisted in the preparation of this bibliography.
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A BIBLIOGRAPHY

I. GENERAL
1. ALLIS-CHALMERS ELECTRICAL REVIEW. Patent Background for 

Engineers. Milwaukee, Allis-Chalmers Manufacturing Co., 1951,72pages.
A series of 19 articles, mostly by patent attorneys of the Allis-Chalmers 

Manufacturing Co., originally published in the period 1936-50 in the 
Allis-Chalmers Electrical Review. Information on patent policies for the 
use of practicing engineers.

2. AMERICAN CHEMICAL SOCIETY. Symposium on American Patent 
Practice and Procedure ; presented before a joint meeting of the Divi­
sions of Medicinal Chemistry, of Agricultural and Food Chemistry, and of 
Biological Chemistry at the 96th Meeting of the American Chemical 
Society, Milwaukee, September 5 to 9, 1936. Industrial and Engineering 
Chemistry, volume 30, December 1938, pages 1420-1432.
A symposium comprising the following three papers: Present American 

patent system, by Frank E. Barrows; Patent law and practice of foreign 
countries, food and drugs, by Thomas H. West; Needs of our patent 
system, by Delos G. Haynes. The last of these three papers is reprinted 
m the Journal of the Patent Office Society, volume 21, January 1939. 
pages 15-23. ’

3. AMERICAN PATENT LAW ASSOCIATION. Bulletin. 1937- .
Currently published monthly. Includes digests of bills before Congress 

bearing on patents. Designed primarily for members of the association. 
4. AMERICAN SCHOLAR FORUM—IS OUR PATENT SYSTEM OB­

SOLETE? Yes, by Walton Hamilton; No, by Casper W. Ooms. 
American Scholar, volume 17, Autumn 1948, pages 470-475.

A brief debate, based on a general view of the patent system in the 
American constitutional framework. Comment by 10 writers on the forum 
is contained in American Scholar, volume 18, Winter 1948-49. paces 
106-112, 128. 1

5. BALLARD, WILLIAM R. Patents, Progress, and Prosperity. New 
York, National Association of Manufacturers, September 1953, 20 pages. 
(Economic series, No. 62.) Reprinted in the Journal of the Patent 
Office Society, volume 36, February 1954, pages 93-121.

A popularly written booklet on the United States patent system, how 
and why patents are granted, and the benefits of patents, written by the 
adviser to the NAM committee on patents.

6. BENNETT, WILLIAM B. The American Patent System, an Economic 
Interpretation. Baton Rouge, Louisiana State University Press, 1943 
259 pages.

An examination and reappraisal of the economics of the American patent 
system; a basic study attempting to interpret the effects of recent changes 
in the patent system. In general, defends the patent system. Contains a 
bibliography, including books, government publications, laws, judicial 
decisions, and periodicals.

7. BERLE, ALF K., and L. SPRAGUE DE CAMP. Inventions and Their 
Management. Third edition. Scranton, Pa., International Textbook 
Co., 1951, 742 pages.
A convenient handbook for inventors and laymen on inventions and the 

patent system. Includes a bibliography, arranged by subject, a glossary, 
a detailed index and a table of law cases cited.

8. BROWN, JO BAILY. The Situation Confronting Our Patent System. 
Journal of the Patent Office Society, volume 21, March 1939, pages 159-194.

A paper read January 12, 1939, before the Pittsburgh Patent Law 
Association with recommendations for changes in the patent law which 
could be made “without seriously lessening the value of the present patent 
system to inventors and those holding under them, but with increased 
regard for the interests of the general public.”

20872—58------ 2
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4 ECONOMIC ASPECTS OF PATENTS AND PATENT SYSTEM

9. BUSH, VANNEVAR. Proposals for Improving the Patent System. 
Study No. 1 of the Subcommittee on Patents, Trademarks, and Copy­
rights of the Senate Committee on the Judiciary. Washington, U. S. 
Government Printing Office, 1957, 30 pages (85th Cong., 1st sess., S. Doc. 
No. 21). Reprinted in the Journal of the Patent Office Society, volume 
39, January 1957, pages 11-61.

The author reviews current problems of the patent system and makes 
several recommendations including strengthening the presumptive validity 
of patents, assisting the courts in handling patent suits, obviating the 
possibility of suppression of inventions, and remedying misuses of patents 
which tend to perpetuate patent monopolies.

10. COLE, JOHN M. Patent Law Trends and Their Influence on the 
Future of the Engineer. Journal of the Patent Office Society, volume 
26, April 1944, pages 233-274.

The author argues for a legislative definition of a patentable invention. 
Article includes a review of patent legislation and trends of patent litigation.

11. DIRLAM, JOEL B. The Patent Slump. Challenge, volume 4, August- 
September 1956, pages 58-62.

Author concludes that “by and large, the judiciary and the antitrust 
division have in the past two decades managed so effectively to adjust the 
patent system to underlying economic realities that the process of inven­
tion has, if anything, been encouraged, and there appears to be no need for 
drastic revision of the laws.”

12.  . Patents and Progress: Is Our Patent Law Obsolete? Dun’s
Review and Modern Industry, volume 69, April 1957, pages 52-54, 90-92, 
94-99.

Author believes that patent law requires little revision now. He recom­
mends that antitrust policy should not be changed, that delays in the 
Patent Office should be reduced, and that any reforms in the patent system 
should be geared to aiding the small business or individual inventor.

13. DREWS, GUSTAV. The Patent Right in the National Economy of 
the United States. New York, Central Book Co., 1952, 211 pages.

A well-documented study of the advantages and disadvantages of the 
patent right. Includes an eight-page bibliography of texts, cases, and other 
items. Reprinted in the Journal of the Patent Office Society, volume 33, 
March-November 1951, pages 207-234, 276-296, 356-381, 428-456, 
510-530, 585-610, 655-663, 751-768, 800-818.

14. EDWARDS, CORWIN D. Maintaining Competition; Requisites of a 
Governmental Policy. New York, McGraw-Hill Book Co., 1949, 373 
pages.

Three sections deal directly with patent legislation: The patent laws: 
Nature of patent rights, pages 216-227; The patent laws: Methods of 
exploiting patents, pages 227-235; The patent laws: Remedies for abuses 
of the patent system, pages 236-248.

15. EVANS, EVAN A. Some Stray Thoughts of a Federal Judge on Our 
Patent System and Its Operation. Journal of the Patent Office Society, 
volume 27, May 1945, pages 293-315; also in Wisconsin Law Review, 
volume 1945, July 1945, pages 477-498.

An address before the Pittsburgh Patent Law Association, December 
13, 1944. A plea for a broader approach to the patent system by patent 
lawyers, with suggestions for improvements in patent law.

16. FEDERAL BAR ASSOCIATION OF NEW YORK, NEW JERSEY, AND 
CONNECTICUT. Symposium on Patents * * *, May 2 and 3, 1939. 
New York, Appellate Law Printers, Inc., 121 pages.

Most of the first half of this symposium consists of an address, The 
American Patent System by Anthony William Deller; most of the remainder 
consists of addresses on the relationship of patents to metallurgy, industry, 
engineering, chemistry, and the inventor. Symposium was designed to 
demonstrate the merit of the American patent"system.

17. FOLK, GEORGE E. Patents and Industrial Progress; A Summary, 
Analysis, and Evaluation of the Record on Patents of the Tem­
porary National Economic Committee. New York, Harper & Bros., 
1942, 393 pages.

A critical report of the TNEC hearings and reports by the special patent 
adviser to the National Association of Manufacturers. An appendix on 
Patents and the Antitrust Laws is printed on pages 357-387.
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18.  . A Review of Proposals for Revision of the United States
Patent System. New York, National Association of Manufacturers, 
1946, 46 pages.

A review of recommendations made by the Science Advisory Board to 
the U. S. Department of Commerce in 1935, by the Temporary National 
Economic Committee in 1941, by the National Patent Planning Commis­
sion in 1943 and 1945, and by the National Association of Manufacturers 
in 1943. Proposals are classified as (1) advancing desirable legislation 
approved in principle by NAM, (2) having meritorious features but needing 
clarification and revision, and (3) being undesirable legislation.

19. FORKOSH, MORRIS D. Economics of American Patent Laws. New 
York University School of Law, 1940, 72 pages. (Contemporary law 
pamphlets, series 4, No. 2, Law and business series.)

A study by a member of the New York Bar, based largely on evidence 
presented before the Temporary National Economic Committee. Includes 
historical background and recommendations for improvement.

20. I REEMAN, J. WILLIAM. The Patent Law and the American System 
of Reward. Ohio Bar, volume 25, July 7, 1952, pages 491-497.

An essay in support of the American patent system which points to a 
“danger signal” in “the recent trend of adverse decisions as to the validity 
of patents.”

21. FROST, GEORGE E. The Patent System and the Modern Economy. 
Study No. 2 of the Subcommittee on Patents, Trademarks, and Copyrights 
of the Senate Committee on the Judiciary, Washington, U. S. Government 
Printing Office, 1957, 77 pages (85th Cong., 1st sess., S. Doc. No. 22).

A survey of the patent system, how it has operated as a stimulus to 
competitive research and development, and how its administration could 
be improved.

22. GALSTON, CLARENCE G. The Imperiled Position of our Patent 
System. Journal of the Patent Office Society, volume 27, August 1945, 
pages 513-524.

A review of current patent legislation, its judicial interpretation, and 
the need for revision. An address delivered at the Association of the Bar 
of the City of New York, May 14, 1945.

23. GILFILLAN, S. COLUM. The Root of Patents, or Squaring Patents 
by Their Roots. Journal of the Patent Office Society, volume 31, 
August 1949, pages 611-623.

A brief critical essay on the American patent system and its rationale. 
24. -------- . The Sociology of Invention. Chicago,'Follett Publishing Co.,

1935, 185 pages.
Patents are dealt with particularly in Chapter 6, The Decline of Patent­

ing, and Recommendations, pages 109—130. The entire study was 
originally published under the title, “Social Principles of Invention” in 
the Journal of the Patent Office Society, volume 16, January, April, July, 
October, and November 1934, and volume 17, January and March 1935. 

25. HAIGHT, GEORGE I. Patents and the General Welfare. Vital 
Speeches of the Day, volume 11, March 1945, pages 317-320.

A speech, originally delivered before the National Association of Manu­
facturers, December 8, 1944, in defense of the patent system.

26. HAMILTON, WALTON H. Patents and Free Enterprise. (Tempo­
rary National Economic Committee Monograph No. 31) Washington, 
U. S. Government Printing Office, 1941, 179 pages.

A well-known study on the relationship between patents and the con­
centration of economic power. Includes bibliographic footnotes and a 
table of cases.

27. HOAR, ROGER S. Patent Tactics and Law. Third edition, New York, 
Ronald Press, 1950, 352 pages.

Basic analysis of the nature, acquisition, development, and protection 
of a patent, including a chapter on foreign patents.

28. HUDDLE, FRANK P. Patent Reform. Editorial Research Reports, 
volume 1, 1945, pages 383-400.

A brief survey of the patent system and industrial expansion, abuses 
under the American patent system, Supreme Court rulings on misuse of 
patents, and proposals for revision of the patent system.
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29 JOURNAL OF THE PATENT OFFICE SOCIETY. Federalsburg, Md., 
1919- . Monthly.

An indispensable source of information on legal, technical, and economic 
aspects of the patent system; dedicated to advancing and improving the 
system. Includes book reviews and an annual index. (Many articles 
from this journal are included in the various sections of this bibliography.) 

30. KAHN, ALFRED E. Deficiencies of American Patent Law. American 
Economic Review, volume 30, September 1940, pages 475-491.

A highly critical evaluation of American patent law. Author concludes 
that in the operation of the patent system today “we see injustice, the 
danger of technological retardation, and economically unjustified encroach­
ments on the sphere of competition and freedom of trade.”

31. KENYON, W. HOUSTON, JR. Current Problems in the Patent 
System. Journal of the Patent Office Society, volume 28, April 1946, 
pages 224-237.

An address before the Engineering Society of Detroit, February 27, 
1946, by the counsel for the Patent Survey Committee, United States 
Department of Commerce. Deals primarily with proposed reforms to 
the existing patent system. “An Answer to 'Current Problems in the 
Patent System’ ” by Karl B. Lutz is printed in the Journal of the Patent 
Office Society, volume 28, July 1946, pages 508-513; and a letter “Re 
Current Problems in the Patent System,” by A. D. T. Libby is printed in 
the Journal of the Patent Office Society, volume 28, August 1946, pages 
598-599.

32.  . Sore Spots in the Patent System. Journal of the Patent Office
Society, volume 24, July 1942, pages 458-478.

A review of four “sore spots”:
(1) Abuse by patent owners of patent privileges;
(2) Issuance of a majority of patents for petty details of routine improve­

ment;
(3) The variability and uncontrollability of the period during which 

profit can be derived from an invention;
(4) Discrimination against inventors of military weapons.

33. LADAS, S. P. Industrial Property and Economic Development. 
Trademark Reporter, volume 45, June 1955, pages 615-635.

An address on the part that may be played by industrial property in 
the massive problem of a healthy world economy. One principle put 
forth was the removal of “crippling obstacles to individual energy and 
private initiative.”

34. LUTZ, KARL B. A Proper Public Policy on Patents: Are We Adopt­
ing the Soviet View? American Bar Association Journal, volume 37, 
December 1951, pages 905-908, 942-943.

Author holds that the United States should return to the patent law as 
it was understood before the 1930’s, suggesting that by recent court 
decisions we may have adopted a socialist concept without realizing it.

35. LYON, LEVERETT S., MYRON W. WATKINS, and VICTOR ABRAM­
SON. Government and Economic Life; Development and Current 
Issues of American Public Policy. Washington, Brookings Institution, 
1939, volume 1, 519 pages.

Chapter 6, The Provision of Patent Rights, pages 116-151, gives an 
excellent survey of the patent system. The chapter contains the following 
parts: Development and Main Features of the Patent System, Present 
Patent Problems, and Proposed Patent Reforms.

36. MERONI, CHARLES F. Comments and Observations Concerning 
Recommendations in Report of the National Patent Planning 
Commission. Journal of the Patent Office Society, volume 26, February 
1944, pages 117-128.

Remarks are for the most part critical of the first report of the Commis­
sion. [This report is listed as item No. 75 below.]

37. MITMAN, HARRY A. Economic Aspects of Inventions and Legal 
Monopolies. Mississippi Law Journal, volume 26, March 1955, pages 
149-164.

A strong defense of the American patent system; brief and general.
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38. NATIONAL ASSOCIATION OF MANUFACTURERS. The Impor­
tance of the United States Patent System. (Economic policy divi­
sion series, No. 56). New York, National Association of Manufacturers, 
1952, 72 pages.

Comprises addresses and discussion given from 1948 to 1952 at seminars 
held by the Patents Committee of the National Association of Manufac­
turers on the topic “What Inventions Mean to You.”

39.  . Patents and Your Tomorrow. New York, National Association
of Manufacturers, 1954, 23 pages.

A pamphlet approved for school use by the NAM Advisory Committee 
on Educational Aids. Includes general questions and answers about 
patents and NAM policy statements on patents.

40. NATIONAL RESEARCH COUNCIL. University Research and Patent 
Problems; Composite Report of Five Regional Conferences, By 
Archie M. Palmer. Washington, 1949, 83 pages.

Report of discussions on questions relating to research and patent 
policies of educational institutions. Contains a speech on “Research, 
inventions and patents,” by George N. Robillard, pages 15-22. Other 
sections deal with the need for a patent policy, patent management, and 
various research methods and programs.

41. OPPENHEIM, S. CHESTERFIELD. A New Approach to Evaluation 
of the American Patent System. Journal of the Patent Office Society, 
volume 33, August 1951, pages 555-568.

An address before the New Jersey Patent Law Association, May 24, 1951. 
42. PALMER, ARCHIE M. Nonprofit Research and Patent Manage­

ment Organization. Washington, National Academy of Sciences—■ 
National Research Council, 1955, 150 pages. Publication 372.

A description of the organic structure of 104 research institutes and 
patent management agencies, their objectives, operating procedures, 
research and patent policies, and experiences with research and patent 
management problems.

43.  . Nonprofit Research and Patent Management in the United
States. Washington, National Academy of Sciences-National Research 
Council, 1956, 54 pages. Publication 371.

Factual data are presented on the organization, objectives, operation, 
programs, policies and experiences of nonprofit research and patent 
management activities currently being conducted in the United States.

44.  . University Patent Policies and Practices. Washington,
National Academy of Sciences—National Research Council, 1952, 229 pages. 
Publication 257.

A report of the policies, practices, and procedures of higher educational 
institutions in the handling of patentable results of scientific and tech­
nological research. All but the first 27 pages deal with statements of 227 
individual educational institutions. A 168 page preliminary report on 
the same subject was prepared in 1948 by Archie M. Palmer under the 
title “Survey of University Patent Policies.”

45.  . Supplement to University Patent Policies and Practices.
Washington, National Academy of Sciences—National Research Council, 
1955, 93 pages. Publication 376.

Brings up to date and expands the material contained in the earlier 
monograph [item No. 44 in this bibliography] and includes chapters on the 
formulation of patent policy and on patent management.

46.- — ■. Patents and Nonprofit Research. Study No. 6 of the Subcom­
mittee on Patents, Trademarks, and Copyrights of the Senate Committee 
on the Judiciary. Washington, U. S. Government Printing Office, 1957, 
66 pages (85th Cong., 1st sess., Senate Committee print.)

Factual data on the organization and policies of nonprofit research and 
patent management organizations in the United States, including educa­
tional institutions. Includes previously published information, plus data 
on the types of research undertaken, patents obtained and their subject 
matter, licensing policies, and royalty income.

47. PATENT AND TRADE MARK REVIEW. Richmond, Va., Trade Activ­
ities, Inc., 1902- . Monthly.

A useful source for current reprints and digests of laws, Patent Office 
procedures, and court decisions relating to patents and trademarks through­
out the world. Contains a detailed annual index.
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48. PATENT POLICE . American Economic Review, volume 38, May 1948, 
pages 215-260. A symposium of two papers: Patent Policy, by Floyd L. 
Vaughan (pp. 215-234); Our National Patent Policy, by William H. Davis 
(pp. 235-244); with discussion by George E. Folk (pp. 245-251), John A. 
Dienner (pp. 251-257), Frank B. Jewett (pp. 257-260).

Vaughan concludes that our patent system “discourages rather than 
encourages the inventor, permits the suppression of patents, and is a means 
of creating industrial monopoly and restraining trade.” Davis discusses 
in more detail the procedures of the Patent Office and suggests some possible 
reforms.

49. PATENT SU VEY COMMITTEE [of the U. S. Department of Commerce], 
Agenda for Working Staff. Journal of the Patent Office Society, 
volume 27, August 1945, pages 525-536.

A formulation of questions relating to the patent system suggested for 
consideration by the staff of the Department of Commerce’s Patent Survey 
Committee.

50. THE PATENT SYSTEM. Law and Contemporary Problems, volume 12, 
Autumn 1947, pages 645-809, and volume 13, Spring 1948, pages 245-267.

An important symposium of 16 essays on various aspects of the patent 
system, including Invention and Public Policy by John C. Stedman; The 
Control of Patent Rights Resulting from Federal Research, by D. L. 
Kreeger; Patents and Atomic Energy, by James R. Newman and Byron S. 
Miller; A Reevaluation of the International Patent Convention, by Heinrich 
Kronstein and Irene Till; Nationalization and International Patent Relations, 
by Ervin O. Anderson; Proposed Modifications in the Patent System, by 
William H. Davis; What is a Patent? by Walton Hamilton and Irene 
Till; Patents and Competition in the Automobile Industry, by C. A. 
Welsh; The Relation of Patents to the Antitrust Laws, by George E. Folk; 
Compulsory Licensing in other Countries, by P. J. Federico; Government 
Policies relating to Research and Patents, by John A. Dienner; and The 
Economic Bases of Patent Reform, by Victor Abramson.

51. PATENTS AND ECONOMIC PROGRESS (a radio discussion by Wilber 
Katz, Edward Levi, and Robert Wilson). University of Chicago Round 
Table, January 12, 1947, No. 460, 21 pages.

A popular discussion on how patents can promote and how they may 
retard economic progress. Includes a brief bibliography.

52. PETRO, SYLVESTER. Patents: Judicial Developments and Legisla­
tive Proposals. University of Chicago Law Review, volume 12, Decem­
ber 1944 and June 1945, pages 80-103, 352-420.

The first half of the article is a discussion of the Hartford-Empire case 
and compulsory licensing. The second is a critical evaluation of the patent 
system in relation to invention and technology. The author concludes: 
“The patent system, at least as it is organized at present, should be 
abolished. There is neither justice nor necessity for giving monopolies 
in products emanating, as most inventions do, almost imperceptibly from 
the social process; especially when the recipient of the monopoly may have 
become entitled to it (legally) only through an unequal bargain with an 
actual contributor.”

53. PFAFF, ROGER ALTON. Patents and Progress. Journal of the State 
Bar of California, volume 29, January-February 1954, pages 36-39, 42-43.

A defense of the patent system, expressing "belief that “the American 
people want patent law restored to the historical concepts enunciated by 
Jefferson and interpreted by Marshall and Hand.”

54. PLANT, ARNOLD. The Economic Theory Concerning Patents for 
Inventions. Economica, volume 1, 1934, pages 30-51.

A critical evaluation of patents and their capacity for furthering 
monopoly.

55. POLANYI, MICHAEL. Patent Reform, A Plan for Encouraging the 
Application of Inventions. Cambridge, England, Students Bookshops, 
1945, 16 pages. Reprinted from the Review of Economic Studies, volume 
11, 1944, pages 61-76.

A proposal, with accompanying analysis, for rewarding inventors from 
the public purse, rather than requiring them to earn their reward commer­
cially; specifically “to supplement licenses of right by Government rewards 
to patentees on a level ample enough to give general satisfaction to inventors 
and their financial promoters.” This plan is intended to encourage the 
transfer of most patents into the proposed type of license of rights.
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56. POTTER, A. A. Research and Invention in Engineering Colleges. 
Science, volume 91, January 5, 1940, pages 1-7. Reprinted in Journal of 
the Patent Office Society, volume 22, February 1940, pages 119-134.

An address by the dean of engineering, Purdue University, delivered 
December 28, 1939, dealing with inventions and patent policies of uni­
versities and research institutes.

57. POWELL, THOMAS REED. The Nature of a Patent Right. Columbia 
Law Review, volume 17, December 1917, pages 663-686.

This article attempts to clarify the problems that arise from diversity 
of judicial opinion in applying the Federal statutes relating to the 
rights of inventors.

58. PRINDLE, EDWIN J. Patents as a Factor in Manufacturing. New 
York, The Engineering Magazine, 1908, 134 pages.

An early study intended “to convey an idea of the nature of a patent, 
the protection it may afford, the advantages it may possess for meeting 
certain commercial conditions, the safety which may be secured in relations 
between employers and employees,” and the general rules followed by the 
courts in patent cases.

59. THE PUBLIC INTEREST IN A SOUND PATENT SYSTEM. Journal 
of Commerce (New York), volume 195, March 11, 1943, part 2, pages 1-52.

A symposium, largely in defense of the existing patent system. In three 
parts: I. Our stake in the patent system, 10 articles; II. Fundamentals of 
the system (critical appraisal of reform proposals), 10 articles; III. Reform 
proposals, 4 articles. One of these articles, The Patent “Monopoly,” by 
John H. Wigmore is reprinted in Journal of the Patent Office Society, 
volume 25, October 1943, pages 687-691.

60. REESE, JIM E. The Economic Implications of the United States 
Patent System, 1940.

An unpublished doctoral thesis, University of Texas, Austin, Tex.
61. RICE, WILLIS B. A Constructive Patent Law. New York University 

Law Quarterly Review, volume 16, January 1939, pages 179-201.
The author proposes establishment of a Patents Commission comparable 

in authority to other Federal regulatory commissions to set forth and 
administer, under congressional mandate, the patent policies of the Nation. 
It would be authorized to issue license agreements and grant compulsory 
licenses under proper limitations and would determine the validity and 
scope of any patent as soon as the question actually arises in industry.

62. RIVISE, CHARLES W. Patents in the Postwar World. Journal of 
the Patent Office Society, volume 26, May 1944, pages 308-319.

A popular review of recommendations for revising the patent system, 
including the author’s own recommendations.

63. ROBERTSON, THOMAS E. American Patent System. Journal of 
the Patent Office Society, volume 14, June 1932, pages 463-486.

An address by the Commissioner of Patents at the celebration of the 
new Patent Office, April 11, 1932.

64. ROBINSON, WILLIAM C. The Law of Patents for Useful Inven­
tions. Boston, Little, Brown & Co., 1890, 2,158 pages in 3 volumes.

Although Robinson on Patents was written 67 years ago and has never 
been brought up to date through revised editions, it continues to be one of 
the most comprehensive, authoritative, frequently cited, and influential 
patent treatises in the United States.

65. SMITH, ARTHUR M. Recent Developments in Patent Law. Michi­
gan Law Review, volume 44, June 1946, pages 899-932.

A general review of recent patent legislation and judicial interpretation 
with particular reference to Supreme Court decisions.

66. TOULMIN, HARRY A., Jr. Handbook of Patents. Second edition. 
Cincinnati, W. H. Anderson Co., 1954, 929 pages.

A convenient handbook of various aspects of patents for those directly 
concerned with the patent law; includes chapters on international agree­
ments, tying contracts, and the new Patent Act of 1952.

67.  . Invention and the Law. New York, Prentice-Hall, 1936, 399
pages.

A consideration of basic factors bearing on the patentability of inven­
tions, including the background of invention, general characteristics of 
invention, what is and what is not invention, and the British rule on utility 
and novelty. Includes bibliographies of American, British, French, and 
German works.
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68.  . Patents and the Public Interest. New York, Harper & Bros..
1939, 205 pages.

A popularly written discussion of the patent system, including patents 
and their relationship to the economy, proposals for reform, and recent 
results of inventions.

69.  . Patents and Three New Laws. Product Engineering, volume 26.
March 1955, pages 193-195.

A brief discussion of principal provisions of the Patent Act of 1952, the 
Internal Revenue Act of 1954, and the Atomic Energy Act of 1954.

70. TUSKA, C. D. Inventors and Inventions. New York, McGraw-Hill 
1957, 174 pages. ’

A brief analysis of factors involved in inventions and their utilization. 
Author concludes that “next in importance to making inventions of 
quality is their protection by patenting.” Two chapters are devoted to 
patenting inventions and to marketing patentable inventions. The 
author is the director of RCA patent operations.

71. U. S. CONGRESS. SENATE. COMMITTEE ON PATENTS. Patents 
Hearings, April 13-August 21, 1942. Washington, U. S. Government 
Printing Office, 1942-43, 5,306 pages in 10 parts.

These hearings, under the chairmanship of Senator Homer T. Bone, 
comprise 9 volumes, and a 48-page index. Provides detailed information 
on patent policies of many industries (particularly those critical for national 
defense), patent abuses, and recommendations for patent reforms.

72. U. S. CONGRESS. SENATE. COMMITTEE ON THE JUDICIARY. 
American Patent System. Hearings before the Subcommittee on 
Patents, Trademarks, and Copyrights pursuant to Senate Resolution 92 
on the American patent system, October 10-12, 1955. Washington, 
U. S. Government Printing Office, 1956, 361 pages.

Hearings on current problems involving patents and inventors in the 
American economy. Much factual information submitted by the Patent 
Office is included.

73.  . Review of the American Patent System. Washington, U. S
Government Printing Office, 1956, 16 pages (84th Cong., 2d sess. S. Rept. 
No. 1464). Reprinted in the Journal of the Patent Office Society, volume 
38, February 1956, pages 75-101.

A brief review of preliminary conclusions and recommendations on the 
American patent system reached by the beginning of 1956 by the Sub­
committee on Patents, Trademarks, and Copyrights of the Senate Com­
mittee on the Judiciary.

74.  . Patents, Trademarks, and Copyrights. Washington, U. S. Gov­
ernment Printing Office, 1957, 31 pages (85th Cong., 1st sess. S. Rept. 
No. 72).

Summary of the investigations, studies and hearings during 1956 of the 
Subcommittee on Patents, Trademarks, and Copyrights of the Senate 
Committee on the Judiciary. Special attention is given to the need for 
gearing the patent system to the modern pace of technology, to the variance 
in tests of invention applied by the Patent Office and the courts, and to 
the problems attending the accumulation of unused patents. The com­
pleted and pending studies being prepared as part of the subcommittee’s 
research and study program, are listed and described.

75. U. S. NATIONAL PATENT PLANNING COMMISSION. The Ameri­
can Patent System; Report, June 18, 1943. Washington, U. S. Gov­
ernment Printing Office, 1943, 11 pages (78th Cong., 1st sess., H. Doc. 
No. 239). Reprinted in the Journal of the Patent Office Society, volume 
25, July 1943, pages 455-472.

[See item No. 36 for comments on this report. See item No. 77 for 
annotation.]

76.- -  . Government-Owned Patents and Inventions of Government
Employees and Contractors; Second Report, January 9, 1945. Wash­
ington, U. S. Government Printing Office, 1945, 15 pages (79th Cong., 
1st sess., H. Doc. No. 22). Reprinted in the Journal of the Patent Office 
Society, volume 27, February 1945, pages 76-95.

[See item No. 77 for annotation.]
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77. . Third Report on the American Patent System, September
6, 1945. Washington, U. S. Government Printing Office, 1945, 5 pages 
(79th Cong., 1st sess., H. Doc. No. 283). Reprinted in the Journal of the 
Patent Office Society, volume 27, September 1945, pages 579-585.

The three foregoing reports (items No. 75, 76, and 77), the last of which 
is primarily a summary of the first with some additional discussion added, 
providing a brief study of the operation and effectiveness of existing patent 
laws, with recommendations for improving procedures and eliminating 
abuses. No departure from the basic principles of the system was recom­
mended.

78. U. S. PATENT OFFICE. Annual Report of the Commissioner of 
Patents. 1837- .

This series of annual reports contains extensive statistics on patents 
issued, in litigation, workload of the Patent Office, etc. Beginning with 
the report for the fiscal year 1936, all (except for fiscal year 1950) have 
been reprinted in various issues of the Journal of the Patent Office Society. 

79. -------- . The Story of the United States Patent Office, 1790-1956.
Third Edition. Washington, U. S. Government Printing Office, 1956, 
42 pages.

A popular chronology of American patents and significant events in the 
evolution of the patent system, for 165 years; includes a table of applica­
tions and patents from 1836 to 1955 and brief answers to common questions 
about patents.

80. U. S. TEMPORARY NATIONAL ECONOMIC COMMITTEE. Investi­
gation of Concentration of Economic Power. Hearings. Part 2 
(December 5-6, 12-16, 1938): Patents; automobile industry, glass con­
tainer industries. Part 3 (January 16-20, 1939): Patents/proposals for 
changes in law and procedures. Part 5 (February 28-May 9, 1939): 
Monopolistic practices in industries, development of the beryllium industry.

Extensive hearings giving testimony on patents, licensing, and royalty 
systems in the automobile and glass container industries with recom­
mendations for improvements in the patent system by representatives of 
industry, the Patent Office, and the Department of Commerce. Includes 
many exhibits. Each part is separately indexed.

81. . Investigation of Concentration of Economic Power. Letter
transmitting a preliminary report, July 17, 1939. Washington, U. S. 
Government Printing Office, 1939, 39 pages.

Includes a summary of the hearings on patents and recommendations of 
the committee. Sections on patents reprinted in the Journal of the Patent 
Office Society, volume 21, September 1939, pages 650-656; together with 
views of Senator William H. King, member of the committee, in opposi­
tion to some of the recommendations contained in the Preliminary Report, 
August 10, 1939, pages 656-663.

82.- —- . Investigation of Concentration of Economic Power. Hear­
ings, Part 31-A, Supplemental data submitted to the Temporary National 
Economic Committee. Washington, U. S. Government Printing Office, 
1941, pages 18011-18489.

Includes a memorandum, “Patents and the Patent System,” by Senator 
William H. King, pages 18023-18057; and a “letter from Conway P. Coe, 
Commissioner, United States Patent Office, commenting on the recom­
mendations on patents submitted to the TNEC by Thurman Arnold, 
Assistant Attorney General, United States Department of Justice; also 
rejoinder by Mr. Arnold,” pages 18471-18489.

83. . Investigation of Concentration of Economic Power. Final
report and recommendations. Washington, U. S. Government Printing 
Office, 1941, 783 pages (77th Cong., 1st sess., S. Doc. No. 35).

Includes the committee’s seven specific recommendations for revision of 
the patent laws (pp. 36-37), the Department of Justice’s recommendations 
(pp. 249-251), testimony by Conway P. Coe, Commissioner of Patents 
(pp. 357-380). Commissioner Coe’s testimony is reprinted in the Journal 
of the Patent Office Society, volume 21, February 1939, pages 87-127.

84. VAN DEUSEN, EDMUND L. The Inventor in Eclipse. Fortune, 
volume 50, December 1954, pages 132-133, 197-202.

A discussion of the plight of the independent inventor today, with par­
ticular criticisms of the patent system and of legal interpretations in the 
Federal courts.

20872—58 3
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85. VAUGHAN, FLOYD L. Economics of Our Patent System. New York, 
Macmillan Co., 1925, 288 pages.

One of the earliest comprehensive discussions by an economist of the 
monopoly aspects of patents in the United States. Discusses patent 
pools, patent consolidations, unfair competition, suppression of patents, 
discouragement of inventors and other patent evils, together with proposed 
remedies. Contains a bibliography of judicial decisions, hearings, reports, 
briefs, documents, books, pamphlets, and periodical articles.

86.  . The United States Patent System; Legal and Economic
Conflicts in American Patent History. Norman, University of 
Oklahoma Press, 1956, 355 pages.

An amplification of the author’s Economics of Our Patent System, 
(item No. 85] published in 1926. Based on records of the last 30 years, this 
book, according to the author, devotes more space to “abuses little known 
than to alleged benefits generally admitted.”

87. WALKER, ALBERT HENRY. Walker on Patents. Deller’s edition, 
by Anthony William Deller, New York, Baker, Voorhis & Co., 1937, 3,806 
pages in 4 volumes, plus 1955 cumulative supplement of 1,028 pages.

The most comprehensive modern treatise available on all legal aspects 
of the American patent system and its inteipretation.

88. WAR AND PEACE AND ^HE PATENT SYSTEM. Fortune, volume 26, 
August 1942, pages 103-105, 132, 134, 136, 138, 141.

An analysis of the merits of the present patent system; considerable at­
tention paid to patent pools and cross-licensing.

89. WARD, JOSHUA J. The United States Patent System. Asheville, 
North Carolina, Inland Press, 1952, 60 pages. Reprinted in Journal of 
the Patent Office Society, volume 35, November-December 1953, pages 
789-820, 850-887.

A brief survey of the current status of the United States patent system, 
critical of recent court interpretations. Prepared as a thesis for Bachelor 
of Science degree at Princeton University.

90. WHITE, WALLACE H. The American Patent System. Congressional 
Record, volume 88, part 4, June 29, 1942, pages 5689-5696. Reprinted in 
Journal of the Patent Office Society, volume 24, September 1942, pages 
599-628.

A defense of the American patent system with critical views on legisla­
tive proposals for changes in the system then before the Senate Committee 
on Patents.

91. WOOD, LAURENCE I. The United States Patent System: A Survey. 
(National economic problems No. 420.) New York, American Enterprise 
Association, 1946, 39 pages.

A very brief survey of the American patent system and proposals made 
for combatting abuses of the system.

II. HISTORY OF PATENTS »
92. ALLYN, ROBERT STARR. Supreme Court Patent Cases, 1875 to 1881 

versus 1935 to 1941. Journal of the Patent Office Society, volume 25, 
January 1943, pages 27-51.

A comparison of Supreme Court opinions at two 6-year periods 60 years 
apart. No significant difference in the court’s position was found. * Au­
thor holds that no attempt should be made to set up more specific standards 
of invention.

93. BRIGHT, ARTHUR A., JR. and W. RUPERT MACLAURIN. Eco­
nomic Factors Influencing the Development and Introduction of 

the Fluorescent Lamp. Journal of Political Economy, volume 51, 1943, 
pages 429-450.

An economic study of a new industry, in which the patent position of 
companies involved plays a conspicuous role.

94.  . The Electric-Lamp Industry: Technological Change and
Economic Development From 1800 to 1947. New York, Macmillan, 
1949, 526 pages.

The section on the patent system, pages 468-479, makes recommendations 
for modifications in the patent laws in the light of the operation of the 
patent system in the electric-lamp industry. Numerous illustrations of 
patent litigation are given in the volume.

i See also: Part III, Concept of inventions and their patentability; Part IV, Patents and technology; 
Part IX, Patent policies in foreign countries and in international agreements; and Part XI, Patent Office 
procedures and administrative aspects of patents.
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95. BYERS, J. HAROLD. The Selden Case. Journal of the Patent Office 
Society, volume 22, October 1940, pages 719-736.

A discussion of one of the most important patent controversies in the 
history of American industry, dealing with the internal combustion engine. 
Written by an examiner in the United States Patent Office.

96. CARR, CHARLES C. Alcoa—An American Enterprise. New York, 
Rinehart, 1952, 292 pages.

A history of the Aluminum Company of America by a former director 
of public relations of the company. Has several references to patents and 
patent litigation in the company’s history, especially in the early period.

97. CLARK, G. W. Early Capitalism and Inventors. Economic History 
Review, volume 6, April 1936, pages 144-156.

Includes consideration of early patent policy in Britain.
98. DREHER, CARL. E. H. Armstrong: the Hero as Inventor. Harper’s 

Magazine, volume 212, April 1956, pages 58-66.
A biographical sketch of a leading electronic inventor, including a dis­

cussion of patent controversies in which he was engaged.
99. EGLOFF, GUSTAV. Invention and the Oil Industry. Journal of the 

Patent Office Society, volume 26, December 1944, pages 820-837.
A popular review of the principal inventions in the oil industry with 

some references to the role of patents.
100. EWING, THOMAS. The American Patent System. Journal of the 

Patent Office Society, volume 19, January 1937, pages 32-46.
A historical review of the patent system by the Commissioner of Patents, 

1913-17.
101. FEDERICO, P. J. The First Patent Act. Journal of the Patent Office 

Society, volume 14, April 1932, pages 237-252.
A legislative history of the Patent Act of 1790.

102.-  . The Invention and Introduction of the Zipper. Journal of
the Patent Office Society, volume 28, December 1946, pages 855-876.

A detailed account of the steps taken and related patents in the invention 
and development of the zipper.

103.-  . Operation of the Patent Act of 1790. Journal of the Patent
Office Society, volume 18, April 1936, pages 237-251.

A critical analysis of the elements contributing to the operation and 
development of the patent law of 1790. A sequel to the author’s “The 
First Patent Act” [item No. 101].

104.-  . The Patent Trials of Oliver Evans. Journal of the Patent
Office Society, volume 27, September and October 1945, pages 586-613, 
657-681. ’

A history of the patents and patent controversies surrounding the 
inventions by Oliver Evans in flour milling and steam engines during the 
late 18th and early 19th centuries.

105. PENNING, KARL. NR A Codes. Journal of the Patent Office Society, 
volume 16, March 1934, pages 189-203.

A report on the NRA’s effect on patents.
106. ———. The Origin of the Patent and Copyright Clause of the 

Constitution. Georgetown Law Journal, volume 17, February 1929 
pages 100-117.

This article gives the developmental steps contributing to the origin of 
the patent and copyright clause in the Constitution.

!07.- — . Patents and National Defense. Journal of the Patent Office 
Society, volume 22, December 1940, pages 869-884.

A historical report from World War I to 1940 on governmental defense 
laws and regulations affecting patents.

108. FOX, HAROLD G. Monopolies and Patents; a Study of the History 
and Future of the Patent Monopoly. Toronto, 1947, 388 pages. 
(University of Toronto studies, legal series, extra vol.).

A scholarly study in two parts: (1) History of Monopolies and Patents 
of Invention, and (2) Invention and the Patent Law. Particularly detailed 
information on England’s 16th and 17th century patents and monopolies. 
Includes a 6-page bibliography.

109. FRUMKIN, M. The Origin of Patents. Chambers Journal, eighth 
series, volume 12, January 1943, pages 21-23. Reprinted in the Journal of 
the Patent Office Society, volume 27, February 1945, pages 143-149.

A brief review of the early history of patents.
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110. GOLDSMITH, HARRY. Abraham Lincoln, Inventions and Patents. 
Journal of the Patent Office Society, volume 20, January 1938, pages 5-33.

An interesting historical sketch by a Patent Office examiner.
111. GOTTSCHALK, ROBERT. Some Recent Patent Decisions and 

Current Trends. Journal of the Patent Office Society, volume 25, 
February 1943, pages 80-99.

112.  . Further Comments on Recent Patent Decisions and Current
Trends. Journal of the Patent Office Society, volume 26, March 1944, 
pages 151-190.

These two articles (items No. Ill and 112) comprise a review, largely 
critical in tone, of judicial trends in the patent field.

113. GRAUE, ERWIN. Inventions and Production. Review of Economic 
Statistics, volume 25, November 1943, pages 221-223.

A presentation of an index of patents issued in the United States, and 
the relationship between fluctuations in this index and those of industrial 
production and general business activity.

114. HASTINGS, GEORGE S. The Case History of an Invention. Journal 
of the Patent Office Society, volume 33, October 1951, pages 703-713.

A review of the invention of the bread-wrapping machine and the role 
of patents therein.

115. INLOW, E. BURKE. The Patent Grant. Baltimore, Johns Hopkins 
University Press, 1950, 166 pages. (The Johns Hopkins University studies 
in historical and political science, series 67, No. 2).

Primarily a legal study of patent grants, including English and American 
background of such grants. Analyzes legal and economic aspects of 
patent property. Includes an index of cases.

116. KEIPER, FRANK. Pioneer Inventions and Pioneer Patents; a 
Lecture on Patent Law Delivered to the Senior Engineering 
Students of Purdue University of the Classes of 1922, 1923, and 
1924 and Previous Classes. Rochester, N. Y., Pioneer Publishing Co., 
1924, second edition, 152 pages.

A volume illustrating the role of patents in a number of widely used 
inventions. Specimens of patents and patent drawing for major inventions 
are included.

117. LESSING, LAWRENCE P. Man of High Fidelity: Edwin Howard 
Armstrong. Philadelphia, Lippincott, 1956, 320 pages.

A biography of the inventor of the amplifying circuit, the “feedback” 
circuit, the superheterodyne, and frequency modulation. The biography 
describes Major Armstrong’s inventive activities and his long and bitter 
patent litigation, especially with deForest and RCA. The author makes 
an impressive case for the indispensability of the independent inventor, 
and at the same time portrays the difficulties that beset him in the modern 
world of large corporate research laboratories.

118. LUTZ, KARL B. Patents and Science, a Clarification of the Patent 
Clause of the United States Constitution. George Washington Law 
Review, volume 18, December 1949, pages 50—55. Reprinted in the 
Journal of the Patent Office Society, volume 32, February 1950, pages 
83—88.

The author contends that the constitution does not link patents with 
science, but merely authorizes patents for discoveries in the useful arts.

119.  . The Supreme Court re: Patents for Inventions. University
of Pittsburgh Law Review, volume 13, Spring 1952, pages 449-461.

The contention is made that the Supreme Court has in recent years 
“reversed our traditional policy toward inventions and has discouraged 
inventors and their backers.” Lutz criticizes the basic social philosophy 
of the Supreme Court and contends that the patent clause has been read 
“in a modern vacuum” by the court without examining its background. 
He appeals for patent liberalization by Congress.

120. —  . Are the Courts Carrying Out Constitutional Public Policy
on Patents? Journal of the Patent Office Society, volume 34, October 
1952, pages 766-791.

A presentation of the case that the courts are distorting the intent 
of the Constitution and subsequent congressional legislation in the field 
of patents.
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121. MACHLUP, FRITZ, and EDITH PENROSE. The Patent Contro­
versy in the Nineteenth Century. Journal of Economic History, 
volume 10, May 1950, pages 1-29.

A survey of the patent controversy in England and the Continent from 
1850 to 1875 with recommendations for reform and abolition of the system 
made at the time. Article attempts to give a systematic account of the 
patent controversy and to show that “our thinking on the subject has 
hardly changed over the century.”

122. MACLAURIN, W. RUPERT. Invention and Innovation in the Radio 
Industry. New York, Macmillan, 1949, 304 pages.

Chapter 6, The struggle over patents, 1921-1928, pages 111-131, gives a 
vivid picture of the role of patents in the development of radio; in the con­
cluding chapter, a section deals with patents and monopoly, pages 256-260; 
and appendix II deals with radio patent litigation, pages'269-291. Other 
references to patents are included.

123. MEIGS, JOSEPH V. Panics, Prosperity and Patents. United States 
Law Review, volume 66, May 1932, pages 243-251.

A commentary on the importance of the patent system and its stabilizing 
effect on the economy.

124. MIRSKY, JEANNETTE S. and ALLAN NEVINS. The World of Eli 
Whitney. New York, Macmillan, 1952, 346 pages.

Chapter IX, pages 111-127, discusses the struggle of Miller and Whitney 
to protect their patent on the cotton gin from infringers.

125. MOORE, ALVIN EDWARD. The Screw Propeller. Journal of the 
Patent Office Society, volume 23, December 1941, pages 896-928.

A detailed review of the history of inventions relating to airplane pro­
pellers and their improvements. Written bv a patent examiner, Division 9 
(Propellers and Engine-Propeller Units), United States Patent Office.

126. NATIONAL COMMITTEE ON CENTENNIAL CELEBRATION OF 
THE AMERICAN PATENT SYSTEM. Centennial Celebration of 
the American Patent System, 1836-1936. Washington, U. S. Govern­
ment Printing Office, 1937, 77 pages.

A complete summary of all the speeches and data of the banquet and 
proceedings of the 100th anniversary of the American patent system, Wash­
ington, November 23, 1936.

127. NEVINS, ALLAN. Ford: The Times, the Man, the Company. New 
York, Scribners, 1954, 688 pages.

Chapter XIII, pages 284-322, discusses the Electric Vehicle Co. suit, 
brought against the Ford Motor Co. in 1903 for infringement of the Selden 
patent, and the importance of the suit to the automobile industry.

Chapter XVII, pages 415-446, describes the legal development of the 
Selden patent case, its result, and its consequences, including the effect on 
Ford Motor Co., and the improvement of patent procedures. Extensive 
bibliographic footnotes for each chapter are contained at the end of the 
volume.

128. OUTLINE OF THE HISTORY OF THE UNITED STATES PATENT 
OFFICE. Journal of the Patent Office Society, volume 18, July 1936, 
pages 5-251.

An entire issue commemorating the centennial of the Patent Act of 1836; 
consists of 14 articles, selected so as to present a substantially continuous 
history of the United States Patent Office.

129. POSNACK, EMANUEL R. Invention, the Law and Society. Journal 
of the Patent Office Society, volume 27, June 1945, pages 361-381.

An interpretation of the role of politics and inventions in the progress of 
mankind. Comment by George E. Kirk and rejoinder by E. R. Posnack 
are in Journal of the Patent Office Society, volume 27, August 1945, pages 
562-564.

130. PRAGER, FRANK D. The Early Growth and Influence of Intel­
lectual Property. Journal of the Patent Office Society, volume 34, 
February 1952, pages 106-140.

Review of the history of intellectual property in ancient and medieval 
times.

131.  . A History of Intellectual Property From 1545 to 1787.
Journal of the Patent Office Society, volume 26, November 1944, pages 
711-760.

A review of early patent law in Venice, France, England, and the United 
States.
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------—. Standards of Patentable Invention From 1474 to 1952. 
University of Chicago Law Review, volume 20, Autumn 1952, pages 69-95^

A historical survey of patent law and the standards of inventive merit 
from a Venetian statute of 1474 to codification of United States patent 
law before Congress in 1952. Recommends greater power and responsibil­
ity in the Patent Office which would reduce conflict between it and the 
courts, and congressional action to define more accurately a patentable 
invention and to increase appropriations of the Patent Office.

PRICE, WILLIAM HYDE. The English Patents of Monopoly. 
Boston, Houghton Mifflin, 1906, 261 pages. (Harvard economic studies, 
volume 1).

the English forerunners of the present patent system. 
PROCEEDINGS IN CONGRESS DURING THE YEARS 1789 and 1790 

RELATING TO THE FIRST PATENT AND COPYRIGHT LAWS. 
Journal of the Patent Office Society, volume 22, April and May 1940, pages 
243—282, 352—371.

Extracts from the Journals of the House and Senate in a convenient 
compilation.

RAMSEI, GEORGE. The Historical Background of Patents. Jour­
nal of the Patent Office Society, volume 18, January 1936, pages 6-21.

An address by the president of the New York Patent Law Association 
outlining the developmental and historical background of our patent sys­
tem.

RICHARD, V. I. The Patent Profession and the New Deal. Jour­
nal of the Patent Office Society, volume 16, August-September 1934, pages 
595-599, 678-687.

A review of changing attitudes toward patents in the early days of the 
New Deal. Contains certain recommendations, especially to give Patent 
Office examiners more freedom to reject unwarranted claims.

SCHMOOKLER, JACOB. The Interpretation of Patent Statistics. 
Journal of the Patent Office Society, volume 32, February 1950, pages 
123—146.

Summary of a 1947 University of Pennsylvania master’s thesis. An 
evaluation of the usefulness of patent statistics to measure inventive 
activity, technological progress, and technical change.
— . The Level of Economic Activity. Review of Economics and
Statistics, volume 36, May 1954, pages 183-90. Reprinted in the Journal 
of the Patent Office Society, volume 36, December 1954, pages 883-899.

Describes statistics of patent applications, United States 1869-1938, and 
analyzes their usefulness as a measure of aggregate inventive activity; 
reaches conclusions as to economic explanations of variations in inventive 
activity.

STAFFORD, ALFRED B. Is the Rate of Invention Declining? 
American Journal of Sociology, volume 57, May 1952, pages 539-545.

Author relates a decline in the volume of patented inventions in part to 
the increasing dominance over technical inquiry of the large corporation, 
and suggests the areas where future inventions may be concentrated.

-------- . Trends of Invention in Material Culture: A Statistical 
Study of the Classwise Distribution of Inventive Effort in the 
United States as Determined by Patents Granted During the 
Period 1916-45. Chicago, University of Chicago, 1950, 617 pages. 
(Unpublished doctoral thesis.)

Patent statistics form the basis of this study of invention and its social 
correlations.

U. S. FEDERAL TRADE COMMISSION. Investigation of the Tele­
phone Industry in the United States. Washington, U. S. Government 
Printing Office, 1939, 661 pages. (76th Cong., 1st sess., H. Doc. No. 340).

The result of a four-year investigation of the telephone industry. In­
cludes many references to patent policies in the industry.

WEBER, GUSTAVUS A. The Patent Office, Its History, Activities 
and Organization. Baltimore, Johns Hopkins Press, 1924, 127 pages. 
(Institute for Government Research, Service Monographs of the United 
States Government, No. 31.)

A useful compact monograph giving much factual data on the Patent 
Office through 1924. Includes a basic bibliography.

YUNGBLUT, GIBSON. Dynamic Aspects of the Patent System. 
Journal of the Patent Office Society, volume 28, January 1946, pages 18-49.

A historical review and defense of the American patent system.
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III. CONCEPT OF INVENTIONS AND THEIR PATENTABILITY «
144. AUSTIN, JOHN HOGG. The Patentable Invention. University of 

Pennsylvania Law Review, volume 84, June 1936, pages 943-965. Re­
printed in Journal of the Patent Office Society, volume 18, November 
1936, pages 738-769.

A report on the basic principles of patentability; such as interpretation, 
infringements, and procedure for obtaining a patent.

145. BALLARD, WILLIAM R. What is Invention? Journal of the Patent 
Office Society, volume 39, May 1957, pages 319-324.

The author emphasizes that the presence or absence of “invention” is a 
matter of judgment, to be determined administratively by persons thor­
oughly familiar with the art to which the contribution is made, not by rigid 
statutory definitions. In his view, the Patent Office, once it is properly 
manned and equipped, is best qualified to make these decisions.

146. COOPER, DRURY W. Patent Law: Challenging the Court’s 
View of “Invention.” American Bar Association Journal, volume 35, 
April 1949, pages 306-309.

A criticism of the narrowness of court interpretation of inventions. 
Recommends elimination by statute of the power of courts to declare 
patents invalid on grounds other than those of novelty and utility. [See 
also item No. 157 below.]

147. CROUCH, LOGAN R. The Cuno Case: A Mechanic’s View of Patent 
Law. American Bar Association Journal, volume 37, May 1951, pages 
353-356.

A disagreement with the Supreme Court’s views on patentability as 
expressed in the Cuno case.

148. DAVIS, WILLIAM H. The Impact of Recent Supreme Court Cases 
on the Question of Patentable Invention. Illinois Law Review, 
volume 44, March-April 1949, pages 41-48.

“Since the two decisions of the Supreme Court upholding patentability 
in 1941 and 1943 * * * the attitude of the lower courts has begun to 
change and to veer from hostility in some cases to a more friendly approach 
to patents.”

149. DAWSON, C. W. Invention and Patentability; Some Proposals as 
to the Latter Based Upon a Study of the Nature of the Former. 
1951, 36 pages (mimeographed).

Author, holding present theory of patentability to be seriously defective, 
suggests a new approach distinguishing between research invention and 
nonresearch invention, the former involving more effort and warranting 
longer patent protection.

150. DELLER, ANTHONY WILLIAM. An Inquiry into the Uncertainties 
of Patentable Invention and Suggested Remedies. Journal of the 
Patent Office Society, volume 38, March 1956, pages 153-179.

An address before the Patent Lawyers Club, Washington, D. C.
151. DODDS, LAURENCE B., and FRANCIS W. CROTTY. The New 

Doctrinal Trend. Journal of the Patent Office Society, volume 30, 
February 1948, pages 83-120.

A review of important patented inventions, in refutation of the “flash 
of genius” doctrine. The authors conclude: “What made the classical 
great inventions great was their subsequent tremendous commercial suc­
cess rather than any incandescent ‘flash of creative genius’ involved in 
their creation

152. FORUM OF THE NEW YORK PATENT LAW ASSOCIATION ON 
THE SUBJECT OF “PATENTABLE INVENTION.” Journal of the 
Patent Office Society, volume 32, February 1950, pages 89-122.

Includes the following three papers presented on November 30, 1949: 
Patentable Invention and Our Political Economy, by Daniel H. Kane; 
Standards of Invention in Mechanical Cases, by Conder C. Henry; and 
Concept of Patentable Invention, by P. J. Federico.

153. GERHARDT, PAUL. Patent Policy and Invention. Illinois Law 
Review, volume 46, September-October 1951, pages 609-626. Reprinted 
in the Journal of the Patent Office Society, volume 34, November 1952, 
pages 877-898.

A review of the needs for legislation in this field. Author is identified 
in the reprint; not in the original law review.

* See also: Part II, History of patents; and Part VIII, Patent Act of 1952.
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154. HAYES, JOHN E. R. The Inventive Concept. Journal of the Patent 
Office Society, volume 18, December 1936, pages 838-852.

A scholarly discussion of the concept of invention.
155. . The Mental Concept of Invention. Journal of the Patent

Office Society, volume 17, December 1935, pages 948-961.
A brief survey of the ingredient of “mental concept” in the embodiment 

of an invention.
156. . The Nature of Patentable Invention, Its Attributes and

Definition. Cambridge, Mass., Addison-Wesley Press, 1945, 183 pages.
A concise legal treatise with extensive citations of court opinions. Has 

a table of cases, but no index.
157. KENYON, W. HOUSTON, Jr. Patent Law: Why Challenge the 

Court’s View of “Invention”? American Bar Association Journal, 
volume 35, June 1949, pages 480-483.

A reply to an article by Drury W. Cooper in the April 1949 issue of the 
ABA Journal which criticized the narrow concept of inventions held by the 
courts. Kenyon holds that the decline in number of patents granted since 
1940 is not due to Supreme Court opinions, but is a result of war and of a 
postwar curtailment of Patent Office personnel. (Drury Cooper’s article 
is listed as item No. 146 above.)

158. KIP, RULOFF F. Patentability of Natural Phenomena. George 
Washington Law Review, volume 20, March 1952, pages 371-408.

The author believes “the defense that patent claims are for monopolies 
of natural actions” to be unsound. If such a defense were to be allowed it 
would logically be extended to all patentable items, “for whether the sub­
ject of the claim is a machine, a method, or a material composition, the 
truth must be admitted that the operation * * * consists of naught but 
natural actions governed by the natural laws.”

159. PAI ENT POLICY AND INVENTION. Illinois Law Review, volume 
46, September-October 1951, pages 609-626.

The author reviews the development of a nebulous “standard of inven­
tion” as a guide for determining patentability. He calls for a reexamina­
tion of our patent system with the objective of making it more explicit 
and improving its administration. Good bibiographic footnotes.

160 POSNACK, EMANUEL R. The Judicial Erosion of Our Patent 
System: A Threat to Inventive Initiative. American Rar Association 
Journal, volume 37, May 1951, pages 357-360, 406-407.

A criticism of the judicial interpretation of the definition of an invention. 
161. POTTS, HAROLD E. The Definition of Invention in Patent Law. 

Modern Law Review, volume 7, July 1944, pages 113-123.
A British treatise arguing that, in borderline cases centering on the defi- 

tion of invention, the court should have the discretion to make partial 
awards.

162. RECENT DEVELOPMENTS IN THE LAW OF PATENTS UNDER 
THURMAN ARNOLD. Columbia Law Review, volume 45, May 1945, 
pages 422-443. ’

Comment on three cases decided in 1944 bv Arnold, then associate jus­
tice of the Court of Appeals of the District'of Columbia. Author con­
cludes: “In view of the confusion which exists among the courts on the 
question of ‘patentability,’ it would appear that definite congressional 
action will be the only solution to the problem.”

163. RIVISE, CHARLES W., and A. D. CAESAR. Patentability and 
Validity. Charlottesville, Va., Michie Co., 1936, 755 pages.

An extensive legal treatise on the patentability of inventions and the 
validity of patents. Considers the positive and negative aspects of patenta­
bility and validity and the various factors which may render an apparently 
valid patent unenforcible.

164. ROOT, LLOYD C. Lack of Invention as a Ground for Rejection. 
Journal of the Patent Office Society, volume 21, January 1939, pages 64-74.

A protest against the increasing number of rejections by the United 
States Patent Office based on “lack of invention,” together with recom­
mended remedies.
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165. RYAN, MARTIN A. Patentability of a New Use for an Old Composi­
tion of Matter. George Washington Law Review, volume 15. April 
1947, pages 284-312. ’

Author develops the history of the case for and against patentability 
of a new use for an old composition of matter; finds that the law is best 
expressed in the Old Town case (1947) in which the Circuit Court of Appeals 
held that no new use of any physical object could ever be patentable under 
the present statutes.

166. STEYN, J. R. Proprietary Rights in Inventive Ideas and Discoveries. 
South African Law Journal, volume 70, August 1953, pages 266-279.

A comparative study of the patent law in the United States, Canada, 
and Great Britain insofar as it bears on definition of concepts relating to 
patentability of inventions. Terms considered include art or process 
machine, manufacture, composition of matter, and plants. ’

167. U. S. LIBRARY OF CONGRESS, LEGISLATIVE REFERENCE SERV­
ICE. . Efforts to Establish a Statutory Standard of Invention. 
By Victor Edwards. Study No. 7 of the Subcommittee on Patents, 
trademarks, and Copyrights of the Senate Committee on the Judiciary. 
Washington, U. S. Government Printing Office, 1957, 29 pages (85th 
Cong., 1st sess., Senate committee print).

Covers the histoiy of efforts to write into the patent laws a specific 
statutory test of “invention,” and proposals to give greater weight to 
Patent Office determinations. Describes the bills introduced and includes 
significant testimony. The study includes a list of case annotations, 
with selected excerpts therefrom, dealing with section 103 of the Patent 
Act of 1952. A bibliography is appended.

168. WEKLIND, LEONARD F. No Valid Patents? United States 
Supreme Court Trends in “Jungersen v. Ostby and Barton Com­
pany.” Journal of the Patent Office Society, volume 31, November 1949. 
pages 859-872.

A criticism of judicial interpretation of standards of invention.
169. WILLIAMSON, E. The Invention. Journal of the Patent Office 

Society, volume 26, February 1944, pages 91-103.
A discussion of the nature, definition, and tests of invention. Written 

by a fellow of the chartered Institute of Patent Agents.
1/0. ZABEL, MAX W. The Search for Rules Helpful in Determining 

Invention. Journal of the Patent Office Society, volume 30, November 
1948, pages 854-866.

Author concludes: “Invention being a matter of opinion except in well- 
defined cases, a so-called standard of invention can almost be said to vary 
between zero and infinity. As invention is to be used to promote the useful 
arts, and, since the. promotion of useful arts is an economic problem, the 
standard of invention as applied by the courts should be grounded in 
economic considerations.”

IV. PATENTS AND TECHNOLOGY »
171. AMERICAN ASSOCIATION FOR THE ADVANCEMENT OF SCI­

ENCE. COMMITTEE ON PATENTS, COPYRIGHTS AND TRADE­
MARKS, JOSEPH ROSSMAN, CHAIRMAN. The Protection by 
Patents of Scientific Discoveries. Report. New York, Science Press, 
1934, 40 pages. (Occasional papers, No. 1, January 1934).

Part I includes sections on inventions of industrial value, medical 
patents, and patent policies of universities, institutions, and the Federal 
Government. Part II considers the protection of scientific property. 
Committee concludes that “no effort should at present be made to develop 
a plan for protecting scientific property” since according to the committee 
there appears to be no need for such legal protection as incentive to the 
scientist. Includes bibliographic footnotes.

• See also: Part II, History of Patents.
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172. AMERICAN CHEMICAL SOCIETY. Are Patents on Medicinal 
Discoveries and on Foods in the Public Interest? Joint symposium 
of the Divisions of Medicinal Chemistry, Biological Chemistry, and Agricul­
tural and Food Chemistry of the American Chemical Society, held at 
Rochester, N. Y., September 7, 1937. Industrial and Engineering Chemis­
try, volume 29, November 1937, pages 1315—1325. Reprinted in Journal 
of the Patent Office Society, volume 19, December 1937, pages 891-929.

A symposium, including: Medical Patents, by Morris Fishbein; Society’s 
Need for Patents to University Research Workers, by George B. Schley; 
Are Patents on Food and Medicinals in the Public Interest? by H. L. 
Russell; and discussion of these papers by H. B. Hass and Donald K. 
Tressler.

173. BASSETT, CHARLES H. The Road to Recovery. Journal of the 
Patent Office Society, volume 16, August 1934, pages 600-606.

Author recommends lowering the cost of patent protection as a means 
of stimulating invention of new products and more economical processes. 

174. BUCKLEY, OLIVER E. Some Observations on Industrial Research. 
Journal of the Patent Office Society, volume 32, May 1950, pages 323-335.

An address by the research director of Bell Laboratories before the 
American Patent Law Association, March 6, 1950.

175. DAVIS, ALBERT S., Jr. Putting Patents to Work. Journal of the 
Patent Office Society, volume 36, October 1954, pages 713-724.

Condensed from addresses delivered in April 1954 by the resident 
attorney, Research Corp, and Research Construction Co., Inc., and ad­
junct professor of industrial engineering, New York University.

176. FURNAS, C. C., EDITOR. Research in Industry. New Tork, D. Van 
Nostrand Co., 1948, 574 pages.

Chapters XXII, XXIII, and XXIV, pages 416-457, by Albert S. Davis, Jr., 
consider the research director’s responsibility in determining the com­
pany’s patent policy; the pattern of collaboration between the research 
department and the patent department; and licenses, royalties, and 
patent pools.

177. GILFILLAN, S. COLUM. The Prediction of Technical Change. 
Review of Economics and Statistics, volume 34, November 1952, pages 
368-385.

Contains considerable information on number of patents as criteria of 
technical change. Author concludes that “patents have been rapidly 
losing significance, due to growth of government, war, monopoly, research, 
and legal disfavor * * * All in all it would seem a fair statement * * * to 
say that patents motivate 15 or 20 percent of American inventing today.” 

178. GILFILLAN, S. COLUM, and ALFRED B. STAFFORD. Social 
Implications of Technical Advance; An Annotated Bibliography. 
Current Sociology (UNESCO—Paris), volume 1, No. 4, 1953, pages 211- 
266.

Most of the bibliographic items are for the years 1947-53. Section I, 
page 213-219, on the social causation of invention relates most closely 
to patents.

179. HERTZ, DAVID BENDEL. The Theory and Practice of Industrial 
Research. New York, McGraw-Hill, 1950, 385 pages.

Chapter 13, Patent Policies in Research, pages 307-333, discusses the 
relationship of the research administrator and worker with the patent 
attorney. The ability on the part of all industrial research personnel to 
analyze and evaluate patents and patent applications is stressed. Contains 
a brief bibliography on patents (pp. 369-370).

180. JEWETT, FRANK B. Modern Research Organizations and the 
American Patent System. Journal of the Patent Office Society, volume 
14, June 1932, pages 487-497.

An address by the vice president of American Telephone & Telegraph 
Co., and president of Bell Telephone Laboratories, at the celebration of 
the Patent Office, April 11, 1932.

181. KETTERING, CHARLES F. The Role of Invention in Industry. 
Journal of the Patent Office Society, volume 14, June 1932, pages 500-511. 

An address by the vice president in charge of research, General Motors 
Corp., at the celebration of the opening of the new Patent Office.
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182. KOTTKE, FRANK JOSEPH. Electrical Technology and the Public 
Interest: A Study of Our National Policy Toward the Develop­

183.

184.

185.

186.

187.

188.

189.

190.

ment and application of Inventions. Washington, D. C., American 
Council on Public Affairs, 1944, 199 pages.

Includes extensive references to patents, particularly in Chapter 3: The 
I atent Privilege as a Stimulus to Industrial Research, pages 36-50; and 
Chapter 8: Patent Licensing Practices and the Modification of Competi­
tion, pages 110-123. Includes a 6-page bibliography.

MAARSCHALK, COENRAAD G. D. The Role of Patents in Tech­
nological Progress, With Special Attention to Patent Activity 
in the Netherlands. Den Haag, 1948. (In Harvard University 
Library, Cambridge, Mass.).

NATIONAL ASSOCIATION OF MANUFACTURERS. Industrial 
Research and Patents. New York, 1946, 36 pages.

A symposium of addresses by Casper W. Ooms, Bruce K. Brown, and 
Dr. E. R. Weidlein at the Golden Anniversary, Congress of American 
Industry, New York, December 7, 1945.

Casper Oom’s address was reprinted in the Journal of the Patent Office 
Society, volume 28, January 1946, pages 5-17.

Comments on Commissioner Ooms’ NAM address by William E. War­
land was printed in the Journal of the Patent Office Society, volume 28 
August 1946, pages 600-606.

Edward R. Weidlein’s address was reprinted in the Journal of the 
Patent Office Society, volume 28, February 1946, pages 70-89.

—---- . N. A. M. PATENTS AND RESEARCH COMMITTEE. 
Trends in Industrial Research and Patent Practices; a survey of 
the general patterns in research activities and patent policies within 
different types of industry. New York, National Association of Manu­
facturers, 1948, 79 pages.

Gives data, on the basis of a May 1947 questionnaire responded to by 
983 manufacturers, on patents and products resulting from research 
activities.

—---- . N. A. M. 1949 PATENTS AND RESEARCH SEMINARS. 
Proceedings. New York, 1950, 40 pages (Economic Policy Division 
Senes No. 23).

A series of 11 papers, 7 dealing directly with research and 4 on patents 
and the American economy.

SCHAIRER, OTTO S. Patent Policies of Radio Corporation of 
America. New York, RCA Institutes Technical Press, 1939, 92 pages.

Sets forth the policies of RCA in encouraging research and invention 
and its practices with respect to acquiring and utilizing inventions and 
patent rights, and extending their benefits to others in the radio industry 
and to the public.

SCIENCE ADVISORY BOARD, COMMITTEE ON THE RELATION 
OF THE PATENT SYSTEM TO THE STIMULATION OF NEW 
INDUS 1 RIES. Report, April 1, 1935. In Science Advisory Board, 
Second Report, September 1, 1935, pages 317-340.

Report of a committee under the chairmanship of Vannevar Bush with 
recommendations for improving the patent system in order to stimulate 
new industries in this countrv. Reprinted in “Endless Horizons” by 
Vannevar Bush, pages 151-169, published in 1946.

SEMINAR ON WHAT INVENTION CAN MEAN TO YOU; SPON­
SORED BY THE ASSOCIATED INDUSTRIES OF CLEVELAND 
AND THE national ASSOCIATION OF MANUFACTURERS, 
JLI\E 21, 1948. (Cleveland, 1948.) 75 pages.

A series of six addresses intended to portray the role of the patent system 
in our economic society and to show its importance in the operations of a 
manufacturer; to describe the operation of the patent system and advise 
on problems in securing patents; and to present some legal problems 
involving patents. Speakers were Crosby Field, John Dienner, Lawrence 
C. Kingsland, Dexter S. Kimball, Norman N. Holland, and Casper Ooms. 

WILSON, ROBERT E. Research and Patents. Industrial and Engi­
neering Chemistry, volume 35, February 1943, pages 177-185. Reprinted, 
with editorial changes in Journal of the Patent Office Society, volume 25 
April 1943, pages 239-263.

An address delivered January 8, 1943, before the Society of Chemical 
Industry in vigorous defense of patents and their role in stimulating 
technology.
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191. WISE, JOHN KENNETH. Patent Law in the Research Labora­
tory. New York, Reinhold, 1955, 145 pages.

A handbook intended to give a practical insight into the workings of 
the patent system and to show the impact of that system on day-to-day 
research activities.

192. WRIGHT, MILTON. Inventions and Patents: Their Development 
and Promotion. New York, McGraw Hill, 1927, 225 pages.

A guide for the inventor with regard to patent acquisition, utilization, 
and protection by the associate editor of Scientific American.

V. PATENT ASPECTS OF ATOMIC ENERGY LEGISLATION 4
193. ADAMS, WALTER. Atomic Energy; the Congressional Abandon­

ment of Competition. Columbia Law Review, volume 55, February 
1955, pages 158-179.

A critical analysis of the Atomic Energy Act of 1954, with particular 
reference to the patent provisions of the act. The author feels that the 
patent subsidy and licensing provisions will tend to limit competitive 
development of this new industry. Reprinted as Chapter 7: Legislation 
and Atomic Energy, pages 142-163, in Adams, Walter, and Horace M. 
Gray, “Monopoly in America, the Government as Promoter,” 1955, 221 
pages.

194. BECKETT, WILLIAM W., and RICHARD M. MERRIMAN. Will 
the Patent Provisions of the Atomic Energy Act of 1954 Promote 
Progress or Stifle Invention? George Washington Law Review, 
volume 23, December 1954, pages 195-213. Reprinted in the Journal of 
the Patent Office Society, volume 37, January 1955, pages 38-65.

The authors conclude that the act should “be amended to preserve the 
public rights under Government-financed inventions, but should apply 
normal patent procedure to privately financed inventions. To accom­
plish this, section 152 should be substantially revised and section 153 
should be repealed.”

195. BOSKEY, BENNETT. Inventions and the Atom. Columbia Law 
Review, volume 50, April 1950, pages 433-447. Reprinted with minor 
revisions in the Journal of the Patent Office Society, volume 32, August 
1950, pages 563-582.

A review of problems facing the Patent Compensation Board of the 
Atomic Energy Commission in carrying out the patent provisions of the 
Atomic Energy Act of 1946.

196.  . Operation of the Patent Provisions of the Atomic Energy
Act. Journal of the Patent Office Society, volume 32, November 1950, 
pages 808-820.

A review of the patent aspects of the administration of the 1946 Atomic 
Energy Act.

197.  . Patents Under tne New Atomic Energy Act. Journal of the
Patent Office Society, volume 36, December 1954, pages 867-882.

A review of the patent provisions of the Atomic Energy Act of 1954 as 
contrasted with the original Atomic Energy Act of 1946.

198.  . Some Patent Aspects of Atomic Power Development. Law
and Contemporary Problems, volume 21, Winter 1956, pages 113-131.

A critical evaluation of the Atomic Energy Act of 1954, and, in particular, 
of section 152 of the act, which vests in the Government, rather than in the 
inventor, the ownership of atomic energy inventions conceived under 
contracts with the Atomic Energy Commission.

199. COLE, STERLING. Patenting Nuclear Developments. Nucleonics, 
volume 13, April 1955, pages 31-35.

Fourth in a series of articles on the meaning of the Atomic Energy Act 
of 1954 by the chairman of the Joint Committee on Atomic Energy in the 
83d Congress. Author discusses patent provisions of the law and patent 
problems remaining, with particular reference to the relative rights of the 
Government and the private inventor.

200. THE CONSTITUTIONALITY OF THE PATENT PROVISIONS OF 
THE 1954 ATOMIC ENERGY ACT. University of Chicago Law Review, 
volume 22, Summer 1955, pages 920-927.

An evaluation of the constitutionality of the compulsory licensing provi­
sions in the 1954 Atomic Energy Act.

4 See also: Part VI, Patent Policy on Government-Sponsored Research and Government-Owned Patents.
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201. GALANE, MORTON R. Standards for a Reasonable Royalty Under 
the Atomic Energy Compulsory Licensing Program. Virginia Law 
Review, volume 38, January 1952, pages 53-68. Reprinted in Journal of 
the Patent Office Society, volume 34, December 1952, pages 927-944.

Author concludes that Congress should formulate standards for a 
reasonable royalty that insures the attainment of a sound patent system, 
and believes that the “prudent investment” theory should be incorporated 
as the statutory standard.

202. GROSS, MARTIN L. How America “Borrowed” the A-Bomb. True, 
volume 34, February 1954, pages 19-20, 22, 24, 26, 88-90.

A narrative of the patents which made the atomic bomb possible.
203. HAFNER, THEODORE. Atomic Energy and Patent Law. Journal 

of the Patent Office Society, volume 33, January 1951, pages 35-57.
A review of the Atomic Energy Act of 1946, its history and operation, 

with suggested amendments.
204. MILLER, BYRON S. The First Official Report on AEC Patent 

Problems. Bulletin of the Atomic Scientists, volume 4, March 1948, 
pages 77-80.

A summary and analysis of the September 1947 Report of the AEC’s 
Advisory Panel on Patents, under the chairmanship of Casper W. Ooms, 
dealing with patent provisions of the Atomic Energy Act of 1946 and their 
administration.

205. MOBILLE, GEORGE T. Patent Law: The Effect of the Atomic 
Energy Act of 1946. Cornell Law Quarterly, volume 36, Spring 1951, 
pages 580-589.

An appraisal of the patent provisions of the Atomic Energy Act of 1946. 
206. NATIONAL ASSOCIATION OF MANUFACTURERS, PATENTS AND 

RESEARCH COMMITTEE. What’s Ahead for Patents, Indus­
trial Research, and Atomic Energy? New York, 1947, 43 pages.

A symposium containing addresses by Robert H. Hutchins and Senator 
Alexander Wiley, as well as a panel discussion on the role of Government 
in research.

207. NEWMAN, JAMES R., and BYRON S. MILLER. The Control of 
Atomic Energy; a Study of its Social, Economic, and Political 
Implications. New York, Whittlesey House, 1948, 434 pages.

Chapter 8: Patents and Inventions, pages 142-169, provides an evalua­
tion of the patent provisions of the Atomic Energy Act of 1946. Authors 
conclude that the act “eliminated from a whole vast area of enormous, 
potential, economic significance all possibility of manipulating patents as 
an instrument for achieving privileged position and monopoly control.” 
The patent provisions of the act are reprinted on pages 305-309.

208. OOMS, CASPER W. The Patent Provisions of the Atomic Energy 
Act. University of Chicago Law Review, volume 15, 1948, pages 822-838.

A detailed review of the patent provisions in the Atomic Energy Act. 
Author doubts that the patent provisions of the act will have any substan­
tial effect, pro or con, on the industrial economy or the development of 
industrial applications of atomic energy.

209.- ------ —. Revisions of the Patent Provisions—Good or Bad? In
National Industrial Conference Board, Atomic Energy in Industry, 
minutes of Third Conference, October 13-15, 1954. New York, 1955, pages 
279-285.

One of four addresses of a panel on significance of the amendments to the 
Atomic Energy Act. A balanced evaluation of the Atomic Energy Act of 
1954.

210.- -------- . Some Suggestions Relating to Patent Provisions in Atomic
Energy Legislation to Protect the Public Interest. Journal of the 
Patent Office Society, volume 38, January 1956, pages 38-62.

A review of patent problems in atomic energy legislation by a former 
Commissioner of Patents and Chairman, Patent Compensation Board, 
United States Atomic Energy Commission.

211. SCHMIDT, JOHN F. Compulsory Licensing and National Defense: 
Danger in Abandoning Our Patent System. American Bar Association 
Journal, volume 35, June 1949, pages 476-479.

The author is disturbed by compulsory licensing provisions of the Atomic 
Energy Act of 1946. Holds that an international patent system that would 
grant inventors exclusive rights to their atomic inventions for a limited 
time is needed.
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212. U. S. CONGRESS. JOINT COMMITTEE ON ATOMIC ENERGY. 
Patent Aspects of the Atomic Energy Act. Hearing, March 31, 1950, 
Washington, U. S. Government Printing Office, 1950, 8 pages.

A brief hearing designed primarily to exempt members of the General 
Advisory Committee to the Atomic Energy Commission from any cur­
tailment of their patent rights based on their activities prior to their 
membership on the committee.

213. U. S. CONGRESS. SENATE. SPECIAL COMMITTEE ON ATOMIC 
ENERGY. Atomic Energy Act of 1946. Hearings on S. 1717, January 
22-April 8, 1946, Washington, U. S. Government Printing Office, 1946, 
539 pages in 5 parts.

Witnesses with respect to the patent provisions of the proposed Atomic 
Energy Act of 1946 included William H. Davis, former Director of the 
Office of Economic Stabilization (pp. 46-69); George E. Folk, patent 
adviser, NAM (pp. 297-315); Irvin Stewart, Deputy Director, Office of 
Scientific Research and Development (pp. 331-337); and Capt. Robert A. 
Lavender, U. S. Navy (pp. 337-358).

214. VALIMONT, ROBERT W. Atomic Energy Patent Provisions and 
the American Economy. University of Pennsylvania Law Review, vol­
ume 97, February 1949, pages 389-403. Reprinted in the Journal of the 
Patent Office Society, volume 31, October 1949, pages 743-766.

An evaluation of the Atomic Energy Act of 1946 and its effects on the 
American economy. Includes recommendations for adapting the act so as 
to give private enterprise a larger role in the development of atomic energy.

VI. PATENT POLICY ON GOVERNMENT-SPONSORED RESEARCH 
AND GOVERNMENT-OWNED PATENTS »

215. BOWEN, HAROLD G. Ships, Machinery and Mossbacks; the Auto­
biography of a Naval Engineer. Princeton, Princeton University Press 
1954, 397 pages.

Includes a section, pages 345-360, on the author’s experience as Director 
of the Naval Research Laboratory with patent policies as they affected 
employees of the NRL.

216. BOYLE, JOHN. Exploitation of Government-Owned Patents. Jour­
nal of the Patent Office Society, volume 35, March 1953, pages 188-213.

Author concludes that Congress should not overlook Government-owned 
patents as a source of revenue and should question the executive policy of 
freely granting to private interests valuable rights to inventions and patents 
that belong to all the taxpayers.

217. BRODER, SIMON. Government Ownership of Patents. Journal of 
the Patent Office Society, volume 18, October 1936, pages 697-708.

An analysis of the problems connected with Government ownership of 
patents. By a Washington, D. C., patent attorney.

218. CLARK, TOM C. Government Liability for Use of Patented Inven­
tions. Temple Law Quarterly, volume 20, July 1946, pages 1-27.

This discussion by the Attorney General of the United States illustrates 
the problems with which the Government and the claimant are faced when 
the Government has utilized patented inventions. Article deals mostly with 
the financial responsibility arising out of use of privately owned inventions, 
under the Act of June 25, 1910, as amended.

219. CLINTON, FRANK B. The Patent Status of Federal Employees. 
Georgetown Law Journal, volume 22, November 1933, pages 58-72.

This article discusses the treatment under the law of both Federal em­
ployees and those in private employment with respect to their rights under 
patents on inventions made by them. The main emphasis is upon the 
legal status of the Federal employee.

220. COE, CONWAY P. The Role of Invention in National Defense. 
Journal of the Patent Office Society, volume 24, January 1942, pages 6-14.

A radio address by the Commissioner of Patents, November 24, 1941.
221. FORMAN, HOWARD I. The Government Patents Board-Determi­

nation of Patent Rights in Inventions Made by Government Em­
ployees. Journal of the Patent Office Society, volume 35, February 1953 
pages 95-127.

An examination of the background and first years of the Government 
Patent Board, and its functions on behalf of the government and govern- 
ment employees.

»See also; Part V, Patent Aspects of Atomic Energy Legislation.
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222. —- —. United States Patent Ownership Policy and Some of Its 
Administrative Implications. Journal of the Patent Office Society, 
volume 38, June-December 1956, pages 380-424, 478-518, 534-578 
62^65^^ 762~?92, 866-876, and volume 39, January 1957, pages

A doctoral thesis completed in 1955 at the University of Pennsylvania 
on patent rights of the United States Government. Includes an extensive 
bibliography on the subject.

223. GARBER, ELIOT. Patents, Inventions by Federal Employees and 
Contractors, Disposition of Title and Rewards. Journal of the 
1 atent Office Society, volume 35, June 1953, pages 426-441.

A review of the problems of appropriate rewards and recognition for 
tA1^^ 10118 made by Government employees and contractors.

224. JOHNSON, D. H. N. Encouraging Inventions by Government Em­
ployees. Modern Law Review, volume 13, October 1950, pages 428-444. 

rhe object of this paper is to investigate the methods adopted to en­
courage inventions by government employees, not only in the United States 
but also m the Soviet Union.

225.

226.

227.

228.

229.

LIEBHAFSKY, E. E. Federal Policy on Scientific Research. Science 
and Society, volume 19, Summer 1955, pages 219-239.

A survey of the changes between pre-World War II and post-World 
War II policies of the Federal Government on scientific research. Includes 
a discussion of patent rights resulting from Federal expenditures on research x

NATIONAL POLICY COMMITTEE. Memorandum of the New 
Dinner on Patents on Government Research [December 7 

1945]. W ashington, National Policy Committee, 1946, 27 pages (National 
Policy Memorandum No. 45).

A discussion criticizing lack of uniform policy for patents on Govern­
ment research and suggesting various reforms

SARGEANT, HOWLAND H., and HENRIETTA L. CREAMER 
Enemy Patents. Law and Contemporary Problems, volume 11, Winter- Spring 1945, pages 92-108.

Discussion of disposition of patents vested in Alien Property Custodian. 
Authors hold that it is unlikely that enemy patents seized in World War 
p t re^urned forrner owners. Part of a symposium on enemy 

, INVENTIONS: COMPENSATION UNDER PATENT 
ENERGY ACTS. Indiana Law Journal, volume 31, hall 1955, pages 90-104. ’

An evaluation of the conflict between the concepts of secrecy required 
for national security and full disclosure, a basic element of the patent 
system. The author points out the constant need for reappraisal of the 
secrecy provisions of existing patent legislation in the interests of national 
defense and national welfare.

U. S. DEPARTMENT OF JUSTICE. Investigation of Government 
Patent Practices and Policies. Report and recommendations of the 
Attorney General to the President. Washington, U. S. Government 
Printing Office, 1947. 982 pages, in 3 volumes.

A detailed series of studies and recommendations relating to patent 
, JP108 and P^ctices of Government departments relating to inventions 

of their employees and contractors. These series comprise (1) the finding 
conclusions, and recommendations of the Attorney General; (2) a mon£ 
graph on relevant principles of law relating to rights in inventions of 
Government employees and contractors; (3) a monograph summarizing 
prior studies, proposals and recommendations made by Government 
agencies; (4) monographs on patent practices and policies of 14 Govern­
ment departments and agencies; (5) a monograph on patent practices and 
policies of 10 foreign governments; (6) two monographs on patent practices 
°and nonprofit organizations and of industrial laboratories; and (/) a bibliography of 229 items.

The foregoing materials are contained in the 3 volumes, as follows: 
volume 1: Final Report Proper, 146 pages; volume 2: Monographs on 
Governmental Departments and Agencies, 508 pages; volume 3: Mono­
graphs on Nongovernmental Organizations, Foreign Countries, Legal and 
Historical Studies, and Bibliography, 328 pages.
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230. U. S. GOVERNMENT PATENTS BOARD, OFFICE OF THE CHAIR­
MAN. A Proposed Government Incentives, Awards, and Re­
wards Program. Washington, U. S. Government Printing Office, 1952, 
27 pages.

Recommendations made by an interagency working committee on in­
centives, awards, and rewards, as well as an examination and analysis of 
existing laws and current practices.

231. -------- . Report of the Chairman    Through June 30, 1953, to* * *
the President of the United States. Washington, U. S. Government 
Printing Office, 1954, 18 pages.

First report of the agency established by Executive Order 10096, Jan­
uary 23, 1950, to administer the Government’s patent policy with respect 
to inventions made by Government employees.

232. VOIT, RICHARD L. Powers and Policies of Alien Property Cus­
todian Relating to Patents. George Washington Law Review, volume 
12, April 1944, pages 330-345.

A historical survey describing the rights and powers possessed by the 
Alien Property Custodian relating to patents.

VII. PATENTS AND ANTITRUST, INCLUDING PATENT POOLING 
PROBLEMS

A. IN GENERAL «

233. ABBOTT, EDWIN, Jr. Patents and the Sherman Act. Columbia Law 
Review, volume 12, December 1912, pages 709-723.

An early article outlining the effect of the Sherman Antitrust Act on 
Patents.

234. AIRCRAFT MANUFACTURERS’ CROSS-LICENSE AGREEMENT. 
Air Law Review, volume 7, January 1936, pages 98-115.

A survey on the agreement and how its operation handicapped the 
military program of the Government. The agreement was formed in 1918, 
during the war, for the purpose of removing the barrier to the Army 
program created by conflicting patents.

235. ARNOLD, THURMAN W. The Abuse of Patents. Atlantic Monthly, 
volume 170, July 1942, pages 14-20. Reprinted in the Journal of the 
Patent Office Society, volume 24, August 1942, pages 531-544. [See 
item No. 266.]

An indictment of the patent system insofar as it fosters monopoly 
control.

236. BARNARD, ROBERT C., and ZLINKOFF, SERGEI S. Patents 
Procedure, and the Sherman Act—The Supreme Court and a Com­
petitive Economy, 1949 Term. George Washington Law Review, vol­
ume 17, December 1948, pages 1-58.

“The public policy of free competition embodied in the antimonopoly 
statutes is the paramount principle that * * * seems to underlie” the 
views of the majority of the Supreme Court in cases dealing with “(a) the 
validity of patents, (b) procedural problems arising in antitrust litigations, 
and (c) the interrelation between the scope of the patent privilege and the 
Sherman Act.”

237. BARNETT, OTTO R. Patent Property and Antimonopoly Laws. 
Indianapolis, Bobbs-Merrill Co., 1943, 622 pages.

This detailed study is designed to “clarify the distinction between the 
lawful control of the beneficial monopoly provided for by the Constitution 
to ‘promote progress in science and the useful arts’ and the misuse of the 
patent grant, outside the field secured by it, in violation of the antimonopoly 
laws.” In general defends the patent system. Includes among 20 ap­
pendixes, the patent laws, various bills, and reprints of a number of articles, 
reports, and legal decisions.

238. BARNETT, SHERMAN R. “Within His Domain the Patentee Is 
Czar,” A Survey of His Domain With Regard to Price Fixing and the 
Antitrust Laws. Journal of the Patent Office Society, volume 17, 
February 1935, pages 92-119.

A presentation of the thesis that, subject to the law of the land with 
respect to other property, the patentee holds a monopolistic position. 
Includes discussion of judicial acts limiting this monopolistic position.

• See also: Part V, Patent Aspects of Atomic Energy Legislation; and Part X, Patents and International 
Cartels.
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239. BATEMAN, ROY D. Should Antitrust Law Penalties or Unenforce­
ability of the Patent Monopoly Be Invoked for Misuse of the 
Patent Grant? Journal of the Patent Office Society, volume 29, January 
1947, pages 16-69.

A detailed study of court cases involving misuse of patent grants. Cases 
are classified and discussed in two groups: (a) Those in which the court 
approached the misuse as an antitrust violation and (6) those holding the 
patent monopoly to be temporarily unenforceable, pending discontinuance 
of the misuse and dissipation of its evil effects.

240. BEACH, ROBERT WILLIS. Patent Cross-Licensing Agreements 
and Methods of Their Administration. Journal of the Patent Office 
Society, volume 19, August and September 1937, pages 578-596, 646-670.

Discussion of patent cross-licensing agreements of the Automobile 
Manufacturers Association, the Manufacturers Aircraft Association, the 
Petroleum Distillation Corp., and various concerns in the radio and elec­
trical fields. A doctoral thesis.

241. BORKIN, JOSEPH. Patents and the New Trust Problem. Law 
and Contemporary Problems, volume 7, Winter 1940, pages 74-81.

Discussion of the line of demarcation between proper and improper use 
of the patent privilege under the Sherman Act.

242. BROWN, JO BAILY. Relation of the Ethyl Gasoline Case to 
Restrictions in Patent Licenses. Journal of the Patent Office Society, 
volume 22, June 1940, pages 400-409.

A review of the Ethyl Gasoline case, decided March 25, 1940, and its 
effect on the legality of conditions that patent owners may impose in 
connection with the grant of licenses to use patented inventions.

243. CALLMANN, RUDOLF. Patent License Agreements Between 
Competitors and the Monopoly Issue. Georgetown Law Review, 
volume 28, April 1940, pages 871-907.

The author, a well-known expert on cartels and monopoly law, recom­
mends a modification of antitrust law to permit certain concerted actions 
by businessmen, but not without the impartial supervision of some govern­
mental board. Such concerted actions would include various kinds of 
patent licensing agreements.

244. CELLER, EMANUEL. Patents and Monopoly. Journal of the Patent 
Office Society, volume 38, June 1956, pages 425-439. Also in Congres­
sional Record (daily), volume 102, May 28, 1956, pages A4256-A4259.

An address presented before the New York Patent Law Association. 
May 24, 1956.

245. CHAMBERLIN, WALTER H. Patented Articles: When are They 
Emancipated From the Patent Monopoly Under Which Manu­
factured? Illinois Law Review, volume 6, January 1912, pages 357-372.

The purpose of this article is to illustrate the disadvantages that occur 
in patent restrictions imposed on purchasers of patented articles.

246. CLAPP, NEWELL A. Some Recent Developments in Patent-Anti­
trust Law. Marquette Law Review, volume 36, Fall 1952, pages 143-155. 
Reprinted in the Journal of the Patent Office Society, volume 34, December 
1952, pages 945-961.

An address before the Milwaukee Patent Law Association, October 30, 
the then Acting Assistant Attorney General of the United States.

247. COOPER, DRURY W. Patents, Cartels, and Antitrust Laws. 
Journal of the Patent Office Society, volume 27, June 1945, pages 382-402.

An address before the Economic Club of Detroit, March 12, 1945. 
Author holds that the patent system of the United States is threatened 
with annihilation.

248. CURRIE, WILLIAM E. Cooperative Research and the Antitrust 
Laws. Journal of the Patent Office Society, volume 36, October 1954, 
pages 690-712. ’

A review of the problems connected with cooperative research and 
patent pooling as related to possible antitrust violations.

249. DARBY, SAMUEL E., Jr. The Alleged “Abuses” of the American 
Patent System. Journal of the Patent Office Society, volume 25, 
February 1943, pages 100-131.

A review of 51 alleged abuses of the patent system; less than a fifth 
are believed by the author to require new or additional legislation.
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250. DIGGINS, BARTHOLOMEW. The Patent-Antitrust Problem.
Michigan Law Review, volume 53, June 1955, pages 1093-1118.

Part of a symposium on the report of the Attorney General’s National 
Committee To Study the Antitrust Laws. The author, contrary to the 
views of the committee, holds there is no basic patent-antitrust conflict.

251. DIGGINS, BARTHOLOMEW A., and ROBERT A. NITSCHKE. 
Patent Practices Under the Antitrust Laws. Lecture delivered on 
July 23, 1951, as part of the annual course on current problems in patent 
law conducted by Practicing Law Institute, New York, 1951, pages 33-68.

Practical considerations and guideposts with respect to carrying out a 
legal and profitable patent policy are explored in relation to the antitrust 
laws. Conclusions: “Patent acquisition, generally, has little or no anti­
trust significance * * *, a nonmanufacturing patentee can probably not 
impose such limitations (as a manufacturing patentee) * * *, such limi­
tations cannot be imposed on a plurality of licensees if the effect is to 
suppress competition * * *; a group of patentees cannot impose such 
restrictions.”

252. DOMINICK, WILLIAM E. Recent Developments in the Law of 
Price Restrictions in Patent Agreements. George Washington Law 
Review, volume 11, 1942-43, pages 302-327.

An analysis of the Univis and Masonite cases “reveals that patent rights 
are no longer so ‘definite and extensive’ as they once were considered.” 
The author suggests that the Supreme Court, in attempting to further the 
public policy declared in the antitrust laws, was “deliberately going out 
of its way to curtail the value of the patent right.”

253. FEUER, MORTIMER. The Patent Monopoly and the Antitrust 
Laws. Columbia Law Review, volume 38, November 1938, pages 1145- 
1178.

A review of monopoly aspects of patents with recommendations “de­
signed to relax the patent monopoly and to put teeth into the antitrust 
laws when the patent is used as a cloak for illegal practices.”

254.  . The Patent Privilege and the TNEC Proposals. Temple
Law Quarterly, volume 14, February 1940, pages 180-194.

Concludes that the TNEC recommendation on patents, broadened further 
to include President F. D. Roosevelt’s recommendation of across-the-board 
compulsorv licensing, should be enacted.

255. FOLK, GEORGE E. Scope and Limitations of the Patent Mo­
nopoly. NAM Law Digest, volume 2, April 1938, pages 149-156. Re­
printed in Journal of the Patent Office Society, volume 22, February and 
March 1940, pages 135-154, 184-210.

A pair of articles dealing with legal aspects of a patentee’s rights under 
the patent and antitrust laws, and a criticism of patent recommendations 
made by the Department of Justice and approved by the Temporary 
National Economic Committee.

256. GILFILLAN, S. COLUM. Patent Pooling and its Betterment. 
Chicago, the author, 1939, 29 pages (mimeographed).

An evaluation of patent pooling and a proposal for a new system of 
making it the principal form of inventing and patenting.

257. HARTFORD-EMPIRE v. UNITED STATES: INTEGRATION OF 
THE ANTITRUST AND PATENT LAWS. Columbia Law Review, 
volume 45, July 1945, pages 601-625.

A discussion of problems involved in integrating the antitrust and patent 
laws, arising out of the Supreme Court decision in Hartford-Empire v. 
United States.

258. HAVIGHURST, HAROLD C. The Legal Status of Industrial 
Control by Patent. Illinois Law Review, volume 35, January 1941, 
pages 495-518.

Author recommends legislation “making it unlawful for the holder of 
a patent to impose upon licensees restrictions with respect to price, produc­
tion, or markets.”

259. HOFFMAN, A. C. Large-Scale Organization in the Food Industries. 
Washington, U. S. Government Printing Office, 1940, 174 pages (Tem­
porary National Economic Committee, Monograph No. 35).

Chapter 13, pages 121-143, is devoted to patent control in the food 
industries. Recommendations for revision of patent law and procedure 
are included.
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261.

262.

260. HOLLABAUGH, MARCUS A. Patents and Antitrust Laws. Uni- 
of Cincinnati Law Review, volume 25, Winter 1956, pages 43-68.

1 ne purpose of this paper is to explore certain of the basic causes of the 
controversy; to examine developments which tend to explain the nature 
of tne patent-antitrust problem today; to indicate principles which might 
be useful m resolving certain patent-antitrust questions which might 

and to d the current status of the “General Electric doctrine.” 
±iu U&K, J Ob EPH P., JR. The Patent and Antitrust Laws. Wisconsin 

Law Review, volume 1949, July 1949, pages 785-795.
An attempt to clarify the fundamental concepts of Supreme Court 

decisions on the misuse of the patent right, and the extent to which such 
misuse may be m violation of antitrust laws.

HUGIN, ADOLPH CHARLES. Intellectual Property Protection 
and the Antitrust Laws. Journal of the Patent Office Society, volume 

December 1948, pages 450-473, 513-530, 601-617, 
oo4— (584, 8o7—872. ’

263.

264.

265.

266.

267.

268.

269.

270.

An extended discussion of the relationship between antitrust and patent 
laws. Author concludes there is no inherent conflict between the two if 
properly understood. ’

KELLEHER, GRANT W. Price Fixing Under Patent-License 
Agreements. Montana Law Review, volume 2, Spring 1942, pages D—o2. °
rr^traC^ th,e historical background of the court decision in 
United States v. General Electric Co., decided in 1926, and relating this 
decision to the TNEC hearings and reports bearing on price fixing under 
patent-license agreements.

KIRSH, BENJAMIN S. Patent Pools and Cross-Licensing Agree­
ments. Journal of the Patent Office Society, volume 20, September 1938, pages 7 33-767. ’
. 4^ extended discussion of the relationship between patent and antitrust legislation m practice.

LAMB, HORAC E R. The Relation of Patent Law to the Federal 
o«iTIo<?ryST Laws< Cornell Law Quarterly, volume 12, April 1927, pages

A discussion of the relationship between the Sherman Antitrust Act and 
T Basic court decisions are considered.
LANGNER, LAWRENCE.. We Depend on Invention; an Answer to 

ihurman Arnold. Atlantic Monthly, volume 170, July 1942, pages 21-31.
Patent Office Society, volume 24, August

A defense of the patent system by a patent lawyer and secretary of the 
National Inventors Council, Department of Commerce. (See also item i O. doD.) •

LEVINE, ROBERT. The Shrunken Patent Domain in the Expanded 
June™rpa™3?447OUrnal °f ‘he 0®C<! Society’ TOlume 34' 

Mr ATT?1!?vdi nn tx at11 conflict between patent and antitrust law.
JODN J. The Patent Monopoly and the Antitrust 

Baws. Loyola Law Review, volume 5, 1950, page 116-132.
do not conffictPreSentS C&Se that the patent laws and the antitrust laws 

McCORMACK, ALFRED. Restrictive Patent Licenses and Re- 
743-777 °F TrADE’ Columbia Law Review, volume 31, May 1931, pages

Of Jhe cifnrts of the courts to define the rights secured by a 
patent, where the patentee by a conditional license imposes some economic 
doeSn^ A"th0r h01ds that Ratification of basis court

MARCUS, PHILIP Patents, Antitrust Law, and Antitrust Judg- 
34E™o™X™ 94?^ Georgetown Law Journal, volume
no^ pTv^“£ Sos1”
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271. MEYERS, ERNEST S., and SEYMOUR D. LEWIS. The Patent 
“Franchise” and the Antitrust Laws. Georgetown Law Journal, 
volume 30, December 1941 and January 1942, pages 117-148, 260-275.

An extensive review of numerous patent practices and their relationship 
to the antitrust laws. Favors qualified adoption of TNEC proposals on 
licensing of patents, limiting compulsory licensing to cases in which patents 
have been suppressed, monopolized, or abused in some fashion.

272. MONTAGUE, GILBERT H. The Sherman Antitrust Act and the 
Patent Law. Yale Law Journal, volume 21, April 1912, pages 443-469.

A significant early article presenting different views in the conflict of the 
patent system and the antitrust laws. Author concludes that the conflict 
between constitutional guaranties to the patentee and the prohibitions of 
the Sherman Act are irreconcilable, mutually inconsistent, and that the 
constitutional provision must have precedence.

273. MORISON, H. GRAHAM. The Patent Grant and Free Enterprise: 
The Abuses of Patent Monopolies. American Bar Association Journal, 
volume 38, September 1952, pages 739-742, 797-799.

A statement of the patent philosophy of the Department of Justice in

274. OPPENHEIM, S. CHESTERFIELD. Patents, the Monopoly Issue 
and the War. Confidential—from Washington, August 1942; reprinted 
in Journal of the Patent Office Society, volume 24, October 1942, pages 
667-677.

A brief discussion of the role of patents in technology and the relationship 
between patents and monopoly. Author recommends that the patent bar 
take the initiative in making needed revisions of technical patent laws and 
procedures; that legislation be passed to fill gaps in existing laws affecting 
patents and strategic materials of defense and war; and more vigorous 
action by the Department of Justice to eliminate abuses of patent privileges 
used to throttle competition in markets and prices in violation of antitrust 
laws.

275. OPPENHEIM, S. CHESTERFIELD, and OTHERS. The Impact of 
the Antitrust Laws on Patents and Trademarks in Foreign Com­
merce. George Washington Law Review, volume 21, June 1953, pages 
663-709.

A roundtable discussion on (1) trademarks, (2) restrictive agreements 
and ancillary patent rights, and (3) a philosophy of competition; followed 
by a general discussion. Primarily a discussion of legal patent problems 
relating to foreign commerce and antitrust laws. “Per se violation doc­
trine” versus the “rule of reason” was “perhaps the underlying theme.” 
Participants included Walter J. Derenberg, Bartholomew A. Diggins, and 
Sigmund Timberg.

276. OPPENHEIM, S. CHESTERFIELD. Patents and Antitrust: Peace­
ful Coexistence? Michigan Law Review, volume 54, December 1955, 
pages 199-218.

The author discusses the increasing interactions of patent and antitrust 
policies, and concludes from his evaluation and study that patents and anti­
trust can lead a peaceful coexistence.

277. PATENT ABUSES AND ANTITRUST: THE PER SE RULE. Harvard 
Law Review, volume 64, February 1951, pages 626-633.

This note concludes that “business combination and restraints based on 
patent uses unsanctioned by patent laws and appreciably injuring the 
public seem to be well within current antitrust provisions without the 
employment of a special doctrine that all patent abuses are illegal, per se, 
under the antitrust laws.”

278. PATENT DEDICATION AS ANTITRUST REMEDY: NEW LIGHT 
ON HARTFORD-EMPIRE. Yale Law Journal, volume 63, March 1954, 
pages 717-728.

Concludes that the royalty-free licensing decree in the General Electric 
(incandescent lamp) case is supported by prior cases and is justified in the 
light of the economic factors involved.

279. THE PATENT MONOPOLY AND PATENT POOLS: THE END OF 
ONE AND THE BEGINNING OF THE OTHER. Harvard Law Re­
view, volume 45, November 1931, pages 150-156.

This article deals with the continued evolution of monopolies and the 
possible solutions which might be realized through stricter adherence to 
the antitrust laws. The author holds that future patent litigation will be 
concerned primarily with determining the rights of the patent pool rather 
than the rights of the patentee.
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PATENT POOLING AND THE ANTITRUST LAWS. University of 
Chicago Law Review, volume 17, Winter 1950, pages 357-375

1 nmarily a discussion of the 1948 Carboloy case {United States v. General 
Electric, Carboloy, el al.) and related court decisions. Concludes that, al­
though by this decision the price-fixing powers of a patentee have been 
further restricted, the court has recognized that a patent represents only 
a limited grant of monopoly power in contrast to a horizontal merger or 
integration; consequently, in passing upon the legality of the latter, a 
patentee will be treated the same as a firm whose dominant position is not due to patents.

PATENT POOLING AND THE SHERMAN ACT. Columbia Law 
Review, volume oO, December 1950, pages 1113-1123.

Note concludes: “Restrictive licensing practices under patent pools do 
not appear to be justifiable, for the benefits of an interchange of patent 
rights may be secured, and the evils of patent litigation avoided, without 
recourse to such restraints of trade.”

' ATENTS AND MONOPOLY. A Radio Discussion by Edward Levi 
Laspbr Ooms and Bernard Thiess. University of Chicago Round 
Table, August 5, 1945, No. 385, 18 pages.

A popular discussion of the relationship between patents and monopoly 
^yUdmg some discussion of how abuses can be corrected. Includes a brief bibliography.

Tvfm 4TmK? £ PATENTEE: TYING CLAUSES AS ANTITRUST 
V lOLATIONS PER SE. Yale Law Journal, volume 57, June 1948, 
pages 1298-1302. ’

284.

285.

286.

287.

288.

289.

290.

T A consideration of the case, International Salt Co. v. United States. 
s critical of the decision on the ground that it renders the patentee more 

aule to liability for antitrust violation than previously.
ODELL, DAVID L., and BENJAMIN S. KIRSH. Patent Pools and 
the Antitrust Laws. American Bar Association Journal, volume 13, 
August 1927, pages 430-434, 476-478.

An analysis evaluating the confusion of terms, and the industrial and 
social values of patent interchange, the antitrust laws, and patent rights. 

RICE, WILLIS B. Decay of Our Patent System. Brooklyn Law 
Review, volume 5, May 1936, pages 357-388.

Il olds that the patent system has been obstructing industrial development. 
Holds that it.is necessary to outlaw, “as an abuse of the patent system, 
any combination of patents which is utilized to control an industry bevond 
the scope of the broadest patent.”

RICH, GILES S. The Relation Between Patent Practices and the 
Antimonopoly Laws. Journal of the Patent Office Society, volume 24 
February-June 1942, pages 85-106, 159-181, 241-283, 328-356, 422-437*.

A detailed study of the relationship of patent practices to antimonopoly laws.
SCHAIRER, OTTO S. The Patent Problem From the Viewpoint of 

Industry. Journal bf the Patent Office Society, volume 21, April 1939 pages 243-258. ’
A by a v*ce president, Radio Corporation of American, read at a 

roundtable conference of the National Industrial Conference Board, on 
January 19, 1939. Deals largely with patent pooling and licensing prob­
lems of corporations.

SCHUELLER, GEORGE H. The New Antitrust Illegality Per Se: 
ORESTALLiNG and Patent Misuse. Columbia Law Review, volume 50, 

February 1950, pages 170-200.
a (bscussi°n (PP- 184-195) on misuse of patents contrary to 

the antitrust laws. Author concludes that the rationale of judicial hold­
ings on patent misuse can be traced to the common-law prohibition of forestalling.

SPENCER, RIC HARD. Thinking Ahead: Threat to Our Patent 
21-22M24 2^28 W V°1Ume 401 MST-J"ne 1956> PW'Sov, 00^ 166, 168.

An attack on present patent policy of the Government and courts, 
which, the author feels, is resulting in a slowing down in the rate of techno­
logical progress. He contends that our patent system is being emascu- 
lated, nnncipaHy by means of antitrust laws.

STEDMAN, JOHN C. Patent and Trademark Relief in Antitrust 
Judgments. Federal Bar Journal, volume 10, July 1949, pages 260-274. 
Tf A rj^ew of antitrust decisions with provisions concerning patents 
Umted States Pipe and Foundry case is taken up in some detail.
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291.  . Patents and the Antitrust Laws. Journal of the Patent
Office Society, volume 21, January 1949, pages 14-32.

A paper presented before the New Jersey Patent Law Association, 
October 21, 1948, analyzing the relationship between the patent laws and 
antitrust laws, with particular reference to recent court cases.

292. STEFFEN, ROSCOE. Invalid Patents and Price Control. Yale Law 
Journal, volume 56, November 1946, pages 1-25.

The author concludes that the invalid patent has no warrant of any sort 
for its existence and, thus, the Government should retain the power to 
rid the economy of “a price-fixing monopoly based upon such a subterfuge.” 

293. STOCKING, GEORGE W., and MYRON W. WATKINS. Monopoly 
and Free Enterprise. New York, Twentieth Century Fund, 1951, 
596 pages.
Chapter 14: Patents and Monopoly, pages 447-490, provides a well- 

rounded discussion of the subject, including suggestions for revision of 
patent law and procedures. This chapter, in almost identical form, was 
published under the title, “Patent Monopolies a»d Free Enterprise” in 
Vanderbilt Law Review, volume 3, June 1950, pages 729-765.

294. THOMAS, THOMAS A. The Patentee’s Dilemma—Is Price Fixing 
Legal? Miami Law Quarterly, volume 4, April 1950, pages 313-331.

A historical survey of judicial interpretation of patent and antitrust 
legislation and their area of conflict. Holds that legislation is needed “to 
define the patent antitrust relationship with a reasonable degree of defini­
tiveness.”

295. TOULMIN, H. A., Jr. Patent Pools and Cross-Licenses. Virginia 
Law Review, volume 22, December 1935, pages 119-152.

Author holds that the greatest advantage that can be secured from a 
patent under our present economic system is the use of it in connection 
with licenses and cross-licenses.

296. . A Treatise on the Antitrust Laws of the United States and
Including All Related Trade Regulatory Laws. Volume 4, Appli­
cation to patents; patent pools; trademarks; copyrights. Cincinnati, 
W. H. Anderson Co., 1950, 881 pages. [See also 1956 supplement, 47 
pages.]

A detailed legal treatise on the relation of patents to antitrust legislation. 
Includes information on the evolution of patent law, the nature of the 
patent right, patents and the Congress, patent pools and misuse of patents. 
The author states that the volume “traces the increasing trend to not only 
restrict manufacturers operating under patents from using them to violate 
the antitrust laws, but for a much more significant restriction. * * * Prac­
tically all of the essential rights of patents, for more than a century, have 
been wiped away in recent years.”

297. U. S. CONGRESS. HOUSE. COMMITTEE ON PATENTS. Pooling 
of Patents. Hearings on H. R. 4523, February Il-December 12, 1935. 
Washington, U. S. Government Printing Office, 1936, 3,887 pages in 4 
parts.

Extensive hearings under the chairmanship of Congressman William I. 
Sirovich on a bill providing for the recording of patent pooling agreements 
and contracts with the Commissioner of Patents. The last 2 of the 4 
volumes include only supplementary material submitted by witnesses and 
others.

298. U. S. CONGRESS. SENATE. COMMITTEE ON PATENTS. For­
feiture of Patent Rights on Conviction Under Laws Prohibiting 
Monopoly. Hearings on S. 2783, January 8-March 7, 1928. Washing­
ton, U. S. Government Printing Office, 1928, 197 pages in 3 parts.

Testimony relating to a bill proposing forfeiture of patents in case of 
conviction for violating the antitrust laws. Includes much testimony on 
the radio industry and patents in that industry.

299.  . Suits for Infringement of Patents Where the Patentee Is
Violating the Antitrust Laws. Hearings on S. 4442, May 14—28, 
1930. Washington, U. S. Government Printing Office, 1930, 107 pages.

A sequel to the hearings on a similar bill before the same committee 
in 1928.
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300. U. S. LIBRARY OF CONGRESS. LEGISLATIVE REFERENCE 
SERVICE. Recordation of Patent Agreements—A Legislative 
History. By Michael Daniels, Victor Edwards, Julius Allen. Study 
No. 9 of the Subcommittee on Patents, Trademarks, and Copyrights of 
the Senate Committee on the Judiciary. Washington, U. S. Government 
Printing Office, 1957, 27 pages. (85th Cong., 2d sess., Senate Committee 
print.)

A summary of proposals in Congress to require recordation of patent 
licenses and agreements, and international cartel agreements generally, 
including ITO. proposals. Describes the bills introduced and includes 
significant testimony. Contains a brief bibliography.

301. "VAUGHAN, FLOYD L. The Relation of Patents to Industrial 
Monopolies. Annals of the American Academv of Political and Social 
Science, volume 147, January 1930, pages 40-50. Reprinted in the Journal 
of the Patent Office Society, volume 14, January-February 1932. pages 
61-66, 95-103. ’ p

An article stressing the evils resulting from illegal use of patent pools: 
based largely on the author’s “Economics of Our Patent System” [item 
-X o. 85].

302. VOORHIS, JERRY. The Patent Grant: Remedies To Prevent’Its 
Monopolistic Abuse. Vital Speeches of the Day, volume 11. March 1 
1945, pages 315-317. ’

A speech, originally delivered before the House of Representatives, 
January 15, 1945, in favor of a bill intended to prevent the use of patents 
in restraint of trade and commerce.

303. WOOD, LAURENCE I. Agreements Concerning Patent License 
Restrictions. Illinois Law Review, volume 37, January-February 1943 
pages 350-358. J ’

The author discusses the question: May a patentee lawfully agree with 
one licensee as to the price or production restrictions which the former 
will impose upon its other licensees7

304. . Patent Combinations and the Antitrust Laws. George
Washington Law Review, volume 17, December 1948, pages 59-96.

The author attempts “to explore and delineate the tortuous line of 
legality which has evolved from the long running battle between the 
advocates of a strong patent policy * * * and the advocates of a strong 
antitrust policy.” He believes solution of the problem should “remain 
a function of the judicial process; of determining in each fact situation 
where the public good is served by a given practice.”

305. . Patent Reform and 1943: Antitrust or Antipatent Law.
George Washington Law Review, volume 11, June 1943, pages 473-480.

I rges that the revelation of patent abuses should not cause legislators 
forget that patents perform a valuable function in the American economy.

306. - - Patents and Antitrust Law. Chicago, Commerce Clearing 
House, Inc., 1942, 218 pages.

A well-documented treatise on the history, current development, and 
future outlook of the relationship between patents and antitrust legislation. 
Includes a 6-page bibliography.

307. WOOD, LAURENCE I., and VINCENT A. JOHNSON. Patents and 
the Antitrust Laws. University of Illinois Law Forum, volume 1950, 
Winter 1950, pages 544-574.

A discussion of the relationship between patents and antitrust laws. 
The authors hold that public policy should attempt to ascribe “to the 
private rights the maximum measure consistent with their contribution 
to the public welfare.”

308. ZLINKOFI, SERGEI S. Monopoly Versus Competition: Significant 
Trends in Patent, Antitrust, Trademark, and Unfair Competition 
Suits. Yale Law Journal, volume 53, June 1944, pages 514-522.

Includes a discussion of major patent cases from 1935 to 1944.



34 ECONOMIC ASPECTS OF PATENTS AND PATENT SYSTEM

B. COMPULSORY LICENSING OF PATENTS •

309. AMERICAN PATENT LAW ASSOCIATION. How the Stanley Bill 
(S. 3410) for Compulsory License of Patents Imperils Inventors, 
Manufacturers and the American Patent System; Testimony of 
Inventors, Manufacturers, Publicists and Scientific Societies Who 
Successfully' Opposed a Similar Compulsory' License Measure 
Before the House Patent Committee in 1912. Washington, American 
Patent Law Association, 1922, 99 pages.

Consists primarily of excerpts of testimony against compulsory licensing 
given in the 1912 hearings on the Oldfield bill, H. R. 23417 (62d Cong.), 
[item No. 331 below],

310.  . Report Opposing the McFarlane Bill (H. R. 9259) Providing
for Compulsory Licensing of Letters Patent, Together With 
Excerpts From the Record Against Previous Legislative Proposals. 
Washington, American Patent Law Association, 1938, 141 pages.

A strongly worded report against compulsory licensing in general and the 
McFarlane bill in particular.

311. APSEY, LAWRENCE S. Compulsory' Licensing of Patents as a 
Remedy in Antitrust Suits. New York Law Journal, volume 115, April 
25-26, 1946, pages 1608, 1626.

The author is “concerned solely with the application of the principle of 
compulsory licensing as an aid to the dissolution of restraints and monopolies 
which a court has found to exist in violation of the Federal antitrust laws.” 

312. BARNETT, OTTO R. The Oldfield Bill. Yale Law Journal, volume 
22, March 1913, pages 383-397.

An examination of the Oldfield bill, which proposed radical changes in 
the patent system. The author of this article expresses opposition to these 
changes.

313.  . Revision of Our Patent System by the Oldfield Bill. Illinois
Law Review, volume 8, February 1914, pages 427-441.

This article gives particular attention to the much criticized A. B. Dick 
case and how the decision would be affected by the Oldfield bill (1913, 
62d Congress).

314. BORKIN, JOSEPH. Patent Abuses, Compulsion to License and Re­
cent Decisions. Columbia Law Review, volume 43, July 1943, pages 
720-730.

The development of the movement toward compulsory licensing as a 
means of eliminating patent abuses is traced up to 1942.

315. CANTOR, BERNARD J. Evolution Toward Compulsory- Licensing? 
Journal of the Patent Office Society, volume 35, May 1953, pages 372-376.

A brief examination of the trend toward compulsory licensing in the 
United States as exemplified in judicial decisions, government contracts, 
and the Atomic Energy Act of 1946.

316. CASTEL, J. G. Recent Trends in Compulsory Licensing in Case of 
Nonuse of Patents: a Comparative Analysis. Journal of the Patent 
Office Society, volume 36, May 1954, pages 330-340.

A comparison of American, French, and British approaches to compul­
sory licensing. Provisions of the French decree of September 30, 1953, 
are viewed favorably.

317. COBURN, HAYWARD H. Compulsory Licensing by the Courts. 
Journal of the Patent Office Society, volume 28, March 1946, pages 180-192. 

Author, in an address before the Philadelphia Patent Law Association, 
holds that the principle of compulsory licensing by the courts, as announced 
in the Hartford-Empire case, should be supported by the patent bar.

318. COMPULSORY PATENT LICENSING BY ANTITRUST DECREE. 
Yale Law Journal, volume 56, November 1946, pages 77-126.

Primarily a consideration of the Hartford-Empire case; maintains that 
the decree in this case gives the Department of Justice a powerful weapon 
to be used in future antitrust suits, both in cases involving patents and 
those that do not.

’ See also: Part V, Patent Aspects of Atomic Energy Legislation.



ECONOMIC ASPECTS OF PATENTS AND PATENT SYSTEM 35

319. FOLK, GEORGE E., and GEORGE H. HOUSTON. Limitation of the 
Right to License Patents, a Discussion of the Department of Jus­
tice Suggestions Recommended by the Temporary National Economic 
Committee. New York, National Association of Manufacturers, 1939. 
38 pages.

Opposes the adoption of the Department of Justice and TNEC recom­
mendations for restricting the terms on which patentholders could license 
their patents.

320. FROST, GEORGE E. Legal Incidents of Nonuse of Patented In­
ventions Reconsidered. George Washington Law Review, volume 14 
February and April 1946, pages 273-311, 435-459.

A well-documented treatise of the legal incidents of suppression of 
patented inventions, in the sense of nonuse, resulting from the method used 
in exploiting the patent. Includes a brief analysis of the British compul­
sory licensing statute.

321. HERZ, ARMIN. Compulsory Licensing. Journal of the Patent Office 
Society, volume 28, December 1946, pages 889-902.

Author reviews the background of resistance to compulsory licensing of 
patents and also the experience in foreign countries under compulsory 
licensing laws. He concludes that Congress should enact a compulsory 
licensing statute, limited to granting such licenses only when necessary to 
insure that the constitutional purpose of promoting “the progress of science 
and useful arts,” will be served.

322. HOAR, ROGER SHERMAN. Patents and National Defense—Ex­
clusive Licensing Is an Incentive to Production. Army Ordnance, 
September-October 1946, pages 161-162.

A defense of the American patent system, pointing out how it was a 
major factor in winning the Second World War and how the granting of 
exclusive rights benefits the free enterprise system.

323. HOLT, EDWARD B. Economic Standards Applicable to Limita­
tions upon Compulsory Licensing by Judicial Decree. George 
Washington Law Review, volume 19, March 1951, pages 400-422.

Economic standards are set forth as a guide for judicial compulsory 
licensing. Analysis concludes that the patent system is an integral part 
of the competitive economy and its evaluation must include economic as 
well as legal issues.

324. MOORE, CARLISLE M. A Study of Compulsory Licensing and 
Dedication of Patents as Relief Measures in Antitrust Cases. 
George Washington Law Review, volume 24, December 1955, pages 
223-238.

Author concludes that “compulsory licensing with a provision for reason­
able royalties is a remedy often used in antitrust cases which has clearly 
received the sanction of the Supreme Court,” and that “the Supreme 
Court has not yet clearly ruled on whether compulsory royalty free 
licensing is a proper remedy or not in an antitrust case.” Considers the 
views of the Attorney General’s National Committee To Study the Anti­
trust Laws.

325. PATENTS—COMPULSORY LICENSING—DEDICATION TO THE 
PUBLIC. Temple Law Quarterly, volume 27, Spring 1954, pages 504-512.

Review of the patent decisions leading up to the General Electric (incan­
descent lamp) case, in which the author criticizes the decision as depriving 
the patentee of fundamental rights for the sake of momentarv relief.

326. POWELL, THOMAS REED. The Exclusive Right of the Patentee— 
Should the Right or Power to Exclude Others be Dependent 
on Sale or Licensing by the Patentee? Harvard Law Review, 
volume 58, May 1945, pages 726-738.

A brief survey of the various pro and con arguments regarding the 
rights of thepatentee, with special reference to compulsory licensing.

327. REIK, RICHARD. Compulsory Licensing of Patents. American 
Economic Review, volume 36, December 1946, pages 811-832.

A comparative study of compulsory licensing legislation of various 
countries, arguments pro and con, and a brief discussion of patent pooling 
and cross-licensing.
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328. SCHECHTER, FRANK I. Would Compulsory Licensing of Patents 
be Unconstitutional? Virginia Law Review, volume 22, January 1936, 
pages 287-314.

A survey of the background of the patent provisions of the U. S. Con­
stitution and its subsequent interpretations. Author maintains that the 
constitutional provision was not intended to protect “nonuse” of patents, 
and holds that compulsory licensing would be constitutional in cases of 
unjustifiable and indefensible nonuse.

329. SEEGERT, NEAL. Compulsory Licensing by Judicial Action: A 
Remedy for Misuse of Patents. Michigan Law Review, volume 27, 
March 1949, pages 613-638.

A survey of patent abuses and misuses, and of compulsory licensing as a 
remedy applied by the courts. Extensive footnote references to articles 
and court cases.

330. U. S. CONGRESS. HOUSE. COMMITTEE ON PATENTS. Com­
pulsory Licensing of Patents. Hearings, March 21-31, 1938. Wash­
ington, U. S. Government Printing Office, 1938, 565 pages.

Presents testimony for and against bills designed to set forth conditions 
under which compulsory licensing of patents shall be effected.

331. . Oldfield Revision and Codification of the Patent Statutes.
Hearings Nos. 1-27, April 17-May 25, 1912. Washington, U. S. Govern­
ment Printing Office, 1912. (Each part paged separately.)

Up to that time, the most comprehensive congressional review of the 
patent system and patent policies ever undertaken. Much emphasis on 
proposals for compulsory licensing and arguments pro and con on the 
subject.

332.  . Oldfield Revision and Codification of the Patent Laws.
Hearing, May 27-September 4, 1914. Washington, U. S. Government 
Printing Office, 1914, 174 pages.

A continuation of the 1912 Oldfield hearings; much testimony relates to 
the patents and patent practices of the United Shoe Machinery Co.

333. U. S. CONGRESS. SENATE. COMMITTEE ON PATENTS. Re­
vision of Statutes Relating to Patents. Hearings on S. 3325 and 
S. 3410, April 6-May 4, 1922. Washington, U. S. Government Printing 
Office, 1922, 302 pages.

Hearings on bills providing for compulsory licensing of patents in case 
of nonuse. Contains much information on foreign holders of American 
patents.

334. WYSS, WALTHER E. and RICHARD R. BRAINARD. Compulsory 
Licensing of Patents. George Washington Law Review, volume 6, 
1938, pages 499-520.

A comparative study of compulsory licensing provisions in the law of 
Germany, England, and Canada; and proposals for such a law in the 
United States, with arguments for and against it.

C. PATENT ASPECTS OF THE REPORT OF THE ATTORNEY GENERAL’S NATIONAL 
COMMITTEE TO STUDY THE ANTITRUST LAWS 8

335. HANDLER, MILTON. An Examination of the Chapter on Patent 
Antitrust Problems in Attorney General’s Committee Report. 
Antitrust Bulletin, volume 1, June 1955, pages 157-164.

One of two addresses on patent aspects of the report of the Attorney 
General’s National Committee To Study the Antitrust Laws, presented to 
the New York Patent Law Association, May 26, 1955. In general, a 
defense of the committee’s report. By a member of the committee. 
(See also item No. 339.)

336. MALLEY, JOHN W. Patent Antitrust Problems and the Attorney 
General’s Report. George Washington Law Review, volume 24, Octo­
ber 1955, pages 20-33.

Comments on the chapter on patents in the report of the Attorney 
General’s National Committee To Study the Antitrust Laws, with particu­
lar reference to Patent Office issuance procedures, commercial use of 
patents, and infringement suits.

’ See also: Part VII-B, Patents'and antitrust. Including patent pooling problems—compulsory licensing 
of patents.
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337. U. S. ATTORNEY GENERAL’S NATIONAL COMMITTEE TO STUDY 
ANTITRUST LAWS. Report, March 31, 1955. Washington 

U. S. Government Printing Office, 1955, 393 pages.
Chapter 5: Patent-Antitrust Problems, pages 223-260, deals with the 

following patent-antitrust problems: acquisition by grant, purchase, and 
grant-back; nonuse of patented inventions; patent licenses; and trade­
mark antitrust problems. Extensive case citations. This chapter is 
reprinted in the Journal of the Patent Office Society, volume 37, May 1955 
pages 331-380. ’

338. U. S. CONGRESS. HOUSE. COMMITTEE ON THE JUDICIARY. 
Current Antitrust Problems. Hearings, May 10-June 17, 1955'. 
Washington, U. S. Government Printing Office, 1955, 2,712 pages in 3 
volumes.

Deals largely with the Attorney General’s National Committee To 
Study the Antitrust Laws. References to patents indicated by index in 
part 3 thereof.

339. WDOD, LAURENCE I. The Problem of Patent Interchange and the 
Report of the Attorney General’s National Committee. Antitrust 
Bulletin, volume 1, June 1955, pages 165-170.

One of two addresses on patent aspects of the report of the Attorney 
General’s National Committee To Study the Antitrust Laws, presented 
to the New York Patent Law Association, May 26, 1955. A description 
of provisions of the report by a member of the committee. (See also item 
No. 335.)

VIII. PATENT ACT OF 1952 »
340.

341.

342.

343.

344.

BECKETT, WILLIAM W. Judicial Construction of the Patent Act 
of 1952—Codification versus Substantive Change. Journal of the 
Patent Office Society, volume 37, July 1955, pages 467-485.

Author concludes that while in general the act is considered to be 
primarily a codification of existing law, some sections do embody sub­
stantive changes.

CONTRIBUTORY INFRINGEMENT AND MISUSE—THE EFFECT 
OF SECTION 271 OF THE PATENT ACT OF 1952. Harvard Law 
Review, volume 66, February 1953, pages 909-918.

A brief survey of the effect of section 271 on various restrictive licensing 
practices. The author concludes that the language of the section is suffi­
ciently ambiguous that the Supreme Court interpretations will probably 
reflect its own attitude toward the patent system. In his view, this attitude 
in recent years has been to stress antitrust considerations at the expense of 
the patent system.

FEDERICO, P. J. Commentary on the New Patent Act USCA 
volume 35, 1954, pages 1-70. ’

Includes (1) a review of prior patent acts; (2) a history and general 
description of the new act; and comments on (3) the Patent Office, (4) 
the patentability of inventions and grant of patents, (5) the protection of 
patent rights, and (6) the application of the new law to prior patents.

———-. Transitional Problems of the New Patent Act. Journal of 
the Patent Office Society, volume 35, May 1953, pages 325-342.

An evalua.tion of applicability of the Patent Act of 1952 to old and new 
patent applications, reissue applications, and unexpired patents granted 
prior to 1953.

GALSTON, CLARENCE G. Invention and the “Obvious.” Federal 
Rules Decisions, volume 13, 1953, pages 463-470.

A review of patent cases and the Patent Act of 1952 as they relate to 
k quest10!! of patentability. The author feels that “tests of invention 

should be objective, and the presumption of validity should be not 
K f/a AY iVM b fo£ further legislation embodying such tests.

345. HAMANN, H. F. The New Patent Act and the Presumption of 
Validity. George Washington Law Review, volume 21, April 1953, pages 575-585.

If the courts are to carry out the congressional intent of the new 
1 a\®nt Act * * their previous attitudes toward the presumption of 
validity and the presumption of administrative correctness must be 
reappraised. ”

’ See also: Part III, Concept of Inventions and Their Patentability.
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346. HARRIS, L. JAMES. Some Aspects of the Underlying Legislative 
Intent of the Patent Act of 1952. George Washington Law Review, 
volume 23, June 1955, pages 658-699.

An examination of several significant provisions of the 1952 Patent Act 
“to determine the underlying legislative intent and whether its interpreters 
have caught the spirit in Which it was drafted.”

347. KRASS, ALLEN M. Test of Patentability Under the 1952 Patent 
Act. Wayne Law Review, volume 2, Spring 1956, pages 130-137.

An evaluation of the 1955 decision by Judge Learned Hand in Lyon v. 
Bausch & Lomb, in which Judge Hand advances a position favoring liberal 
interpretation of the invention clause of the Patent Act of 1952.

348. LIBERT, DONALD J. Section 103 of the Patent Act and the Stand­
ard of Invention: Comments on “Lyon v. Bausch and Lomb Optical 
Co.” Georgetown Law Journal, volume 44, November 1955, pages 
100-119. Reprinted in the Journal of the Patent Office Society, volume 
38, May 1956, pages 304-328.

Reviews the decision in Lyon v. Bausch and Lomb Optical Co., in the 
light of traditional “invention” tests, the supposedly higher standards set 
by the Supreme Court since 1925, the language and legislative history of 
section 103 of the 1952 act, and other court decisions since 1952. The 
author concludes that Congress intended the new provision as the sole 
test, independent of prior holdings, and that the Lyon case accurately in­
terprets the section.

349. LUTZ, KARL B. The New Patent Statute: Congress Revitalizes 
the Patent System. American Bar Association Journal, volume 39, 
March 1953, pages 209-212.

An article in praise of the Patent Act of 1952, which revised and codified 
the Nation’s patent laws. This article is the basis for the following arti­
cle: Karl B. Lutz, “The New 1952 Patent Statute.” Journal of the Patent 
Office Society, volume 35, March 1953, pages 155-162.

350. MARANS, HILLEL. Some Aspects of the Patent Act of 1952 as In­
terpreted by Published Decisions. Journal of the Patent Office Society, 
volume 36, July 1954, pages 482-507. Some Aspects of the Patent 
Act of 1952 as Interpreted by Recently Published Decisions. Jour­
nal of the Patent Office Society, volume 37, September 1955, pages 660-673. 
[Same Title.] Journal of the Patent Office Society, volume 39, March 
1957, pages 177-191.

These 3 articles, the latter 2 bringing the former up to date, cite exten­
sively from court decisions interpreting provisions of the Patent Act of 
1952.

351. MARTIN, J. V. The Patent Codification Act. Journal of the Patent 
Office Society, volume 36, September 1954, pages 625—642.

Description and legislative history of the Patent Act of 1952.
352. PATENT ACT OF 1952. Journal of the Patent Office Society, volume 34, 

August 1952, pages 545-683.
The complete text of the Patent Act of 1952, with the report of the House 

Committee on the Judiciary on H. R. 7794, legislative history of the bill, 
and related additional material.

353. RICH, GILES S. Infringement Under Section 271 of the Patent 
Act of 1952. George Washington Law Review, volume 21. April 1953, 
pages 521-546.

This article points out that, even though the patent is a necessary and 
valuable factor in our economic system, it is not to be used as an instrument 
of monopoly and to the detriment of our citizens. Section 271 introduces 
a new element of control in our patent legislation.

354. RIESENFIELD, STEFAN A. The New United States Patent Act 
in the Light of Comparative Law. University of Pennsylvania Law 
Review, volume 102, January and April 1954, pages 291-322, 723-757. 
Reprinted in the Journal of the Patent Office Society, volume 36, June 
1954, pages 406-446, and volume 37, October 1955, pages 700-743.

Reassessment of the principal accomplishments of the Patent Act of 1952, 
and an attempt to take “stock of unfulfilled expectations and first signs of 
defects.” The author regrets that the Act did not embody “even * * * 
the very moderate proposals for compulsory licenses in the fields of public 
health and public safety advanced by the National Patent Planning 
Commission.”
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355. SCHRAMM, FREDERIC B. The Relationship of the Patent Act 
of 1952 to the Antitrust Laws. George Washington Law Review 
volume 23, October 1954, pages 36-67.

The author concludes that the Patent Act of 1952 has tended to clarify 
the question of what inventions are patentable and valid, and to recognize 
the nature of the action for infringement. The act has also set forth 
within a narrow compass an area within which the patentee may be free 
from the charge of misuse or illegal extension of the patent right. No 
basic conflict is seen between the patent system and the antitrust laws 
since a patent covers something which did not previously exist; therefore’ 
enforcement of the patent, provided it is kept within its legal limits, does 
not adversely affect competition.

356. U. S. CONGRESS. HOUSE. COMMITTEE ON THE JUDICIARY. 
Proposed Revision and Amendment of the Patent Laws' Prelimi­
nary Draft With Notes. Washington, U. S. Government Printing 
Office, 1950, 98 pages. (Committee print.)

A preliminary draft of a proposed bill for general revision and codifica­
tion of the patent laws. Includes a table of patent laws from 1874 to 1949 
as an appendix.

357.- -------- . Patent Law Codification and Revision. Hearings on H. R.
3760, June 13-15, 1951. Washington, U. S. Government Printing Office 
1951, 230 pages.
tt consideration of proposed revisions to the patent provisions of the 
United States Code. Most testimony is favorable to revisions as proposed. 

358. . Revision of Title 35, United States Code, “Patents ” Re­
port to accompany H. R. 7794, May 12, 1952. Washington, U. S Govern­
ment Printing Office, 1952, 72 pages (82d Cong., 2d sess., H. Rept. 1923).

An explanation of the changes proposed in the laws relating to patents 
and the Patent Office, as a part of a general revision of the United States 
Code. Bill enacted into law without further changes.

359. WIVIOTT, FRED. Patent Law—Test of Invention. Wisconsin Law 
Review, volume 1956, May 1956, pages 513-518. Reprinted in Journal 
of the Patent Office Society, volume 38, August 1956, pages 527-533.

Criticism of the decision in Lyon n. Bausch & Lomb Optical Co. The 
author examines the legislative history of the Patent Act of 1952, and 
concludes that it does not support Judge Hand’s holding that section 103 
of that act modified existing court tests of invention.

360. WOODCOCK, VIRGIL E. Highlights of Title 35—The New 1953 
Patent Law. Shingle (Philadelphia Bar Association), volume 15, No­
vember 1952, pages 213—218. Reprinted in Journal of the Bar Association 
of the District of Columbia, volume 15, January 1953, pages 61-67.

In a discussion of the merits of the 1953 patent law, the author states 
that this act should clarify the confused state of the patent law.

IX. PATENT POLICIES IN FOREIGN COUNTRIES AND IN 
INTERNATIONAL AGREEMENTS 10

361. THE ASSET VALUE OF AMERICAN INVENTIONS IN FOREIGN 
TRADE. Journal of the Patent Office Society, volume 16, July-August 
1934, pages 578-588, 623-632. &

This article is devoted largely to the protection of American inventions 
by patent laws abroad, and the effect of this protection on our foreign trade.

362. BLAKE, JOHN L. The British Patent System. Journal of the Patent 
Office Society, volume 20, April 1938, pages 337-350.

A brief survey of the British patent system, comparing it with the 
American patent system.

363. BUSSE, RUDOLF. Procedure and Practice in the German Patent 
Office. Journal of the Patent Office Society, volume 38, October 1956, 
pages 683-704.

A detailed presentation of current patent practice in Germany, based 
on the laws of July 18, 1953, by the Senatsprasident of the German Patent 
Office.

See also: Part III, Concept of Inventions and Their Patentability; Part VI, Patent Policy on Govern­
ment-Sponsored Research and Government-Owned Patents; Part VII-B, Patents and Antitrust, Including 
Patent Pooling Problems—Compulsory Licensing of Patents; and Part X, Patents and International cartels.
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364. CASALONGA, ALAIN. Forfeiture of Patents for Nonworking. 
Journal of the Patent Office Society, volume 33, October 1951, pages 
714-728.

A review of the trend in various countries, mostly away from forfeiture 
of patents for nonworking.

365. CASTEL, J. G. Recent Trends in Compulsory Licensing in Case of 
Nonuse of Patents: a Comparative Analysis. Journal of the Patent 
Office Society, volume 36, May 1954, pages 330—340.

Compulsory licensing provisions in France and England are analyzed. 
366. FEDERICO, P. J. Renewal Fees and Other Patent Fees in Foreign 

Countries. Journal of the Patent Office Society, volume 36, November 
1954, pages 827-861.

Survey of various patent fees in 23 countries. Includes proposals for 
renewal fees in the United States.

367 -------- . Taxation and Survival of Patents. Journal of the Patent
Office Society, volume 19, September 1937, pages 671-691.

A paper presenting statistics on the operation of the system of annual 
fees or taxes on patents in England and Germany, with consideration of 
their possible application to the United States.

368. FOX, HAROLD G. Abuse of Monopoly. Canadian Bar Review, 
volume 23, May 1945, pages 353-379.

A discussion of remedies in Canadian law for abuses in patent litigation. 
369.-------- Patent Licenses and Restrictive Covenants, a Comparative 

View. Canadian Bar Review, volume 23, October 1945, pages 601-624.
A comparison of Canadian, British, and United States law on the 

subject of restrictive covenants in patent licensing agreements.
370.-------- Patents in Relation to Monopoly. Canadian Journal of Eco­

nomics and Political Science, volume 12, August 1946, pages 328-342.
A defense of the patent system with particular reference to the Canadian 

Patent Act of 1935. This act, the author maintains, cannot be used to 
foster monopoly. The article is the basis of a reply by I. M. MacKeigan, 
“Notes on ‘Patents’ in relation to ‘Monopoly,’ ” Canadian Journal of 
Economics and Political Science, volume 12, November 1946, pages 
470-482, and a rejoinder by H. G. Fox, “Patents in relation to monopoly, 
a rejoinder,” Canadian Journal of Economics and Political Science, volume 
13, February 1947, pages 68-80.

371. GAYLOR, PETER J. Possibilities in Postwar World Patent Law 
Unification. Journal of the Patent Office Society, volume 26, August 
1944, pages 507-541.

A detailed proposal for unifying numerous national patent laws and 
providing international registration. Many data on national patent 
systems are included.

372. GORDON, J. W. Monopolies by Patents and the Statutable Remedies 
Available to the Public. London, Stevens & Sons, Ltd., 1897, 300 pages.

One of the earliest treatises on the relationship between patents and 
monopoly; based on English law.

373. GREAT BRITAIN. BOARD OF TRADE. COMMITTEE ON PAT­
ENTS AND DESIGNS ACTS. Final Report of the Departmental 
Committee, September 1947. (Cmd. 7206). London, H. M. Stationery 
Office, 1947, 84 pages.

Consists primarily of recommendations and essential correlative material 
for revision of the British Patents and Designs Act. The committee also 
issued 2 interim reports, one in April 1945 (Cmd. 6618) and one in April 
1946 (Cmd. 6789).

374. GREENWALD, JOSEPH A. Technological Development and Inter­
national Patent Problems. Department of State Bulletin, volume 22, 
June 26, 1950, pages 1027-1032.

A discussion of the present international patent system, its inadequacies, 
and possible remedies.

375. HAMSON, C. J. Patent Rights for Scientific Discoveries. Indianap­
olis, Bobbs-Merrill Co., 1930, 286 pages.

A comprehensive study of various proposals for an international conven­
tion establishing patent rights of scientific discoveries.

376. HATFIELD, H. STAFFORD. The Inventor and His World. London, 
Kegan Paul, Trench, Trubner & Co., Ltd., 1933, 269 pages.

Chapter XII, pages 230-254, considers the British system of “Patent 
law as it is and as it should be.” Specific recommendations on protection 
of inventors’ interests are made.
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377. HAI NES, DELOS G. Letter on Administration of Foreign Patent 
Offices. Journal of the Patent Office Society, volume 19, October 1937 
pages 707-726. ’

An outline of the results of a study of certain features of seven European 
patent offices operating under the examination system, as distinguished 

„„„ registration system. By a patent lawyer of St. Louis, Mo.
3/ 8. HOLTZOFF, ALEXANDER. Enemy Patents in the United States

American Journal of International Law, volume 26, 1932, pages 272-279.
A brief discussion of the effects and results, as far as patents are con­

cerned, of the arbitration between the Central Powers and the United 
States arising out of the seizure by the United States of enemy-owned 
ships, patents, and radio stations during World War I.

379. LADAS, STEPHEN P. The International Protection of Industrial 
Property. Cambridge, Harvard University Press, 1930. 972 pages.

The major treatise in English on industrial'property and its international 
protection. Section 2: The International Regime of Patents, pages 

oon relevant. Has a detailed index and a bibliography.
380. MEINHARDT, PETER. Inventions, Patents and Monopoly Second 

edition. London, Stevens & Sons, Ltd., 1950, 320 pages.
r\USuful b-°°k on British Patents and patent policy. The three parts 

of the book indicate its scope: inventors and inventions, patent law and 
001 a“d the abuse of patent monopoly. Includes a brief bibliographv.
381. MOORE, NELSON. Universal Patents. George Washington Uni­

versity Law Review, volume 15, April 1947, pages 313-325.
Presents the case for an international patent system.

382. NEU MEYER, FRIEDRICH. Restraint of Trade by Patent Licenses. 
Journal of the Patent Office Society, volume 20, July 1938, pages 571-592^

A comparison of the approaches to the problem of restraint of trade 
through patent licenses, taken by the governments of the United States

Switzerland, Sweden, Norway, and Austria. 
ao.5. ui.iNKUoB, ED11H 1. Economics of the International Patent 

System. Baltimore, Johns Hopkins Press, 1951, 247 pages.
Contains an economic history and interpretation of the International 

Patent Convention and the international patent system, and an evaluation 
of the costs and gains of protecting patentees. Discusses compulsory 
licensing and international cartels. Contains a chapter on criticisms of 
the convention and economic principles of its reform. Includes an exten- 

oo. of books> articles, and official documents.
384. SPENCER, RICHARD and LAURENCE I. WOOD. The Lend-Lease 

Program and Postwar Patent Claims. University of Pennsylvania Law 
Review, volume 92, June 1944, pages 372-390.

The authors explain the possible patent claim problems that may arise 
9C_ v » sBuations involved in lease-lend transfers abroad.
5so. VACCrHAN, 4 LOYD L. Important Differences in United States 

and United Kingdom Patent Systems. Journal of the Patent Office 
Society, volume 33, November 1951, pages 779-799.

A comparison of the major elements in patent law and administration 
in the two countries.

386. VERNON, RAYMOND. The International Patent System and 
Foreign Policy. Study No. 5 of the Subcommittee on Patents, Trade­
marks, and Copyrights of the Senate Committee on the Judiciary, Wash­
ington, U & Government Printing Office, 1957, 52 pages (85th Cong., 
1st sess., S. Doc. No. 63). 6 ’

A study of international patenting and the economic effects of this 
practice upon international trade, foreign investment, technological 
exchange and development, and its relation to restrictive business prac­
tices. 1 he author points out the need for further inquiry and suggests 
possible revisions and extensions of the International Convention for the 
Protection of Industrial Property to bring it more in line with modern needs 
and conditions.

387. VOJACEK, JAN. A Survey of the Principal National Patent 
Systems. New York, Prentice-Hall, 1936, 209 pages.

A comparative and historical survey of patent policy and procedures in 
major countries of the world.
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388. VON GEHR, GEORGE. A Survey of the Principal National Patent 
Systems from the Historical and Comparative Points of View. 
John Marshall Law Quarterly, volume 1, March-June 1936, pages 110-158, 
334-400.

An extended examination of the principal national patent systems, 
particularly those of Great Britain, Germany, and France, including 
comparisons with the United States patent system.

389. WHITE, WILLIAM WALLACE, and BYFLEET G. RAVENSCROFT. 
Patents Throughout the World. Second edition, New York, Trade 
Activities, Inc., 1944, 417 pages.

A looseleaf volume containing a digest of patent laws in virtually all 
countries of the world.

390. WOODHAMS, ROBERT E. A Comparative Study of Patent Laws 
in the Americas and International Effects Thereof. Journal of 
the Patent Office Society, volume 31, October 1949, pages 726-742.

A brief summary of basic features of patent laws within Latin America 
and in the United States.

X. PATENTS AND INTERNATIONAL CARTELS 11
391. BERGE, WENDELL. Cartels, Challenge to a Free World. Wash­

ington, Public Affairs Press, 1944, 266 pages.
Chapter 4: Patents (pp. 36-51), discusses the role of patent agreements 

as a basis for cartel arrangements.
392. CANADA. COMBINES INVESTIGATION COMMISSION, DEPART­

MENT OF JUSTICE. Canada and International Cartels; an In­
quiry into the Nature and Effects of International Cartels and 
Other Trade Combinations. Report of Commissioner, Combines Inves­
tigation Act, Ottawa, October 10, 1945. Ottawa, Edmond Cloutier, 1945, 
72 pages.

A report of a commission under the chairmanship of F. A. McGregor, 
often referred to as the “McGregor Report,” which deals in considerable part 
with international patent arrangements. Chapter 3; The Relation of 
Patents to Cartels and Combines, pages 45-53, concludes: “The preven­
tion of abuses arising out of the restrictive features of international patent 
agreement must be achieved through measures of intergovernmental col­
laboration in regard to international cartels generally, as such use of patent 
rights is merely one of the restrictive controls resulting from cartelization.” 

393. DIENNER, JOHN A. Patents and Nationalism, a Patent Lawyer 
Looks at the Problem of European Recovery. Journal of the Patent 
Office Society, volume 32, August 1950, pages 615-628.

An address before the New Jersey Patent Law Association, May 18, 
1950. Author is critical of European governmental restrictions on patents, 
especially working requirements. He stresses the need for reorganizing 
both the patent systems and trade practices of Europe to permit free trade 
among the various countries.

394. DuBOIS, JOSIAH E., Jr. The Devil’s Chemists; 24 Conspirators 
of the International Farben Cartel Who Manufacture Wars. 
Boston, Beacon Press, 1952, 374 pages.

A popular account of I. G. Farben, based largely on post-World War II 
trial records. Includes extensive references to patent arrangements of 
I. G. Farben.

395. EDWARDS, CORWIN D. Economic and Political Aspects of Inter­
national Cartels. A study made for the Subcommittee on War Mobili­
zation of the Committee on Military Affairs, United States Senate. Wash­
ington, U. S. Government Printing Office, 1944, 82 pages (78th Cong., 
2d sess., Senate Committee Print, Monograph No. 1).

Includes a discussion of the patent licensing agreement as a type of 
international cartel (pp. 3-71) and gives examples in various places in the 
study.

396. HAMILTON, WALTON. Cartels, Patents, and Politics. Foreign 
Affairs, volume 23, July 1945, pages 582-593.

A brief review of patent policies as instruments of international cartels, 
and dangers to national security resulting therefrom.

n See also: Part VII, Patents and Antitrust, Including Patent Pooling Problems.
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397. KRONSTEIN, HENRICH. The Dynamics of German Cartels and 
Patents. University of Chicago Law Review, volume 9, June 1942, pages 
643-671, and volume 10, October 1942, pages 49-69.

A review of German cartel and patent policy from 1870 to 1940. Most 
references to patents in first part of the article.

398. REIMANN, GUENTER. Patents For Hitler. New York, Vanguard 
Press, 1942, 316 pages.

A popular discussion of advantages obtained by Germany from inter­
national patent and other intercorporate agreements. Chapter 19: The 
Crisis of the International Patent System, pages 256-278, is probably the 
one of most permanent interest.

399. REPORT OF CARTELS COMMITTEE, THE AMERICAN GROUP, 
INTERNATIONAL ASSOCIATION FOR THE PROTECTION 01? 
INDUSTRIAL PROPERTY. Journal of the Patent Office Society, 
volume 29, May 1947, pages 348-361.

A report on the position of cartels in international commerce, with 
particular reference to patents. Includes recommendations.

400. STOCKING GEORGE W., and MYRON W. WATKINS. Cartels in 
Action. New York, Twentieth Century Fund, 1946, 533 pages.

A series of case studies of various cartels, in many of which patent 
policies are significant. Specific references are made to patents in alumi­
num, chemicals, incandescent lamps, magnesium, and synthetic rubber.

401.- -------- . Cartels or Competition? The Economics of International
Controls by Business and Government. New York, Twentieth Cen­
tury Fund, 1948, 516 pages.

A sequel to the authors’ Cartels in Action, published in 1946. Includes 
numerous references to patents as related to international cartels, the 
principal ones being: international patents and processes agreements, 
pages 78-81; how chemical patents and processes agreements work, pages 
113-114; proposals for modification of patent laws, pages 291-295 and 425-

402. TERRILL, ROBERT P. Cartels and the International Exchange of 
Technology. American Economic Review, volume 36, May 1946, pages 
745-767.

A consideration of the question whether cartels constitute bottlenecks 
in the international exchange of technology and what governmental pol­
icy should be in this area.

403. U. S. CONGRESS. SENATE. COMMITTEE ON MILITARY AF­
FAIRS, SUBCOMMITTEE ON WAR MOBILIZATION. Scientific 
and Technical Mobilization. Hearings, part 1, March 30, 1943, pages 
1-102; part 4, June 4, 1943, Patents, pages 315-702; and part 16, August 
29-September 13, 1944, Cartel Practices and National Security, pages 
1965-2453.

This subcommittee, under the chairmanship of Senator Harley M. Kil­
gore, was actively concerned with the patent practices as related to national 
defense. The three parts listed contain the bulk of the information on 
patents.

404. U. S. CONGRESS. SENATE. COMMITTEE ON THE JUDICIARY. 
Wonder Drugs. Hearings before the Subcommittee on Patents, Trade­
marks, and Copyrights, pursuant to Senate Resolution 167, on licensing of 
United States Government-owned patents, July 5-6, 1956. Washington, 
U. S. Government Printing Office, 1957, 151 pages.

Hearings on the activities of Syntex, S. A., a Mexican corporation, and 
its alleged interference with competitors in the development, use, and export 
to the United States of new materials used in the manufacture of cortisone.

405. WHITTLESEY, CHARLES R. National Interest and International 
Cartels. New York, Macmillan Co., 1946, 172 pages.

Chapter 5: Cartels and the American Patent System, pages 76-93, deals 
with the interrelationships between international cartels and patents.

XL’PATENT OFFICE PROCEDURES AND ADMINISTRATIVE ASPECTS 
OF PATENTS

406. EVANS, EVAN A. Disposition of Patent Cases by the Courts. 
Journal of the Patent Office Society, volume 24, January 1942, pages 19-24. 

A brief study, primarily statistical, of the disposition of patent cases 
from 1936.to 1941.
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407.- -------- . Shall the United States Have a Special Patent Court of
Appeals? Illinois Law Review, volume 36, February 1942, pages 643-647.

A study of the disposition of patent cases in the circuit courts of appeals 
and the United States Supreme Court. Author concludes that statistics 
do not demonstrate the need for a special appellate court.

408. RIFKIND, SIMON. A Special Court for Patent Litigation? The 
Danger of a Specialized Judiciary. American Bar Association Journal, 
volume 37, June 1951, pages 425-426.

In this article, Judge Rifkind answers the arguments for a special court 
to try patent cases.

409. ROSA, MANUEL C. Patent Office Organization, Viewpoint and 
Classification. Journal of the Patent Office Society, volume 31, June 
1949, pages 414-448.

A lecture in “patent law for the chemist” series, March 22, 1949, at 
Rutgers University, New Brunswick, N. J. By a supervisory patent 
examiner, U. S. Patent Office.

410. SPENCER, RICHARD. The United States Patent Law System, 
With a Complete Program for its Simplification and Improvement. 
Chicago, Callaghan and Co., 1931, 227 pages.

A treatise with recommendations for improvement in the substantive 
and adjective law of patents, and in the administration of the patent 
system.

411. U. S. CONGRESS. HOUSE. COMMITTEE ON PATENTS. General 
Revision and Amendment of the Patent Law. Hearings, March 30-31, 
1932. Washington, U. S. Government Printing Office, 1932, 134 pages’. 

Hearings on a series of bills largely concerned with the processing of 
patent applications and other Patent Office procedures.

412. U. S. CONGRESS. SENATE. COMMITTEE ON PATENTS. Court 
of Patent Appeals. Hearings on S. 475, June 22-24, 1937, Washington, 
U. S. Government Printing Office, 1937, 151 pages.

Hearings on establishment of a single court of patent appeals.
413.- -------- . Circuit Court of Appeals for Patents. Report to accompany

S. 475, January 5, 1938, Washington, U. S. Government Printing Office, 
1938, 8 pages (75th Cong., 3d sess., S. Rept. 1367). Reprinted in the 
Journal of the Patent Office Society, volume 20, April 1938, pages 319-332. 

A Senate report recommending establishment of a circuit court of appeals 
for patents.

414. U. S. LIBRARY OF CONGRESS, LEGISLATIVE REFERENCE 
SERVICE. Patent Office Fees—A Legislative History. By 
Victor Edwards. Study No. 13 of the Subcommittee on Patents, Trade­
marks, and Copyrights of the Senate Committee on the Judiciary, 
Washington, U. S. Government Printing Office, 1958. 16 pages (85th 
Cong., 2d sess., Senate committee print).

A summary of proposals in Congress from 1790 to date for adjustment 
of Patent Office fees. Describes the bills introduced, the action taken on 
them, and summarizes significant testimony.

415. U. S. PRESIDENT’S COMMISSION ON ECONOMY AND EFFICIENCY. 
Report of the Investigation of the United States Patent Office. 
Washington, U. S. Government Printing Office, 1912, 624 pages (62d Cong., 
3d sess., H. Doc. 1110).

A detailed report on the policies and procedures of the Patent Office 
through 1912. Includes valuable appendixes, including a history of the 
patent system, a comparative study of German, English, and American 
patent law and procedure, and an extensive bibliography.

416. WOODWARD, WILLIAM REDIN. A Reconsideration of the 
Patent System as a Problem of Administrative Law. Harvard Law 
Review, volume 55, April 1942, pages 950-977.

Author recommends administrative changes including (1) several classes 
of patents for inventions of different orders; (2) authority of the Govern­
ment to eliminate by suit invalid patents which threaten important 
industrial practices; (3) better distribution of the incidence of patent 
litigation costs; and (4) avoiding undue delay in the expiration of patents.
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XII. TAX ASPECTS OF PATENTS
417. CONRAD, ROBERT F., and LESTER H. SALTER. Recent Federal 

Tax Developments in the Field of Patent and Related Matters. 
Journal of the Patent Office Society, volume 37, February 1955, pages 89- 
102.

An analysis of provisions of the Internal Revenue Code of 1954 with 
respect to sale or exchange of patent rights, research and experimental 
expenditures, and spreading ordinary income from patents.

418. DE BOIS, JAMES A. Patents and Taxation. Oklahoma Law Review, 
volume 7, November 1954, pages 416-438.

This article discusses “the methods that can be employed by the tax­
payer * * * in arranging his affairs so as to retain the most income from 
his patent after taxation.”

419. FINCKE, BENJAMIN. Analysis of the Income Aspects of Patents, 
Copyrights, and Their Analogues. Tax Law Review, volume 5, March 
1950, pages 361-409.

This article deals with (1) income which may result from a transaction 
involving a patent or similar property; (2) possibility of excluding certain 
receipts from ordinary income; and (3) the person to whom the income is 
taxable. Includes legislative recommendations.

420. FROST, F. DANIEL, in. Tax Consequences of Patent Transfers. 
Stanford Law Review, volume 7, May 1955, pages 349-359. Reprinted in 
Journal of the Patent Office Society, volume 37, October 1955, pages 687- 
699.

Tax consequences of patent transfers under section 1235 of the Internal 
Revenue Code of 1954 are discussed, and practical advice is given, par­
ticularly to the amateur inventor.

421. GULIN, PAUL, and WILLIAM REDIN WOODWARD. Tax Aspects 
of Patents, Copyrights, and Trademarks. New York, Practicing Law 
Institute, 1953, 83 pages (American Bar Association, Section of Taxation, 
Current problems in Federal taxation. No. 19).

A brief manual on tax treatment of income from patents, copyrights, and 
trademarks, designed primarily for lawyers.

422. HOGAN, CHARLES M. Impact of Federal Income Taxation on 
Patent Law and Practice. Journal of the Patent Office Society, volume 
33, July 1951, pages 531-542.

An address delivered at the February 20, 1951, meeting of the Cincinnati 
Patent Law Association. Includes a one-page bibliography.

423. RIDDELL, RUTH E. Patent Royalties as Capital Gains Under 
IRC, Section 117 (a). Michigan Law Review, volume 50, May 1952, 
pages 991-1016.

A technical account of circumstances in which patent royalties may 
and may not be considered capital gains for tax purposes, together with 
court interpretations.

424. RODMAN, LEROY E. and OTTO L. WALTER. Significant Tax 
Changes Affecting Patents Made by the Internal Revenue Code 
of 1954. Journal of the Patent Office Society, volume 34, September 
1954, pages 668-676.

The authors conclude that, all in all, inventors and patent owners will 
view the 1954 code favorably, even if it did not grant special tax advan­
tages to inventors as some European jurisdictions do.

425. SIMONS, GUSTAVE. The Tax Law of Research and Patents. 
Journal of the Patent Office Society, volume 31, August 1949, pages 
574^591.

A critical evaluation of tax treatment of expenditures on research and 
patents, and of income from successful research under the Internal Revenue 
Code provisions in force in 1949.

426. WOOD, LAURENCE I. Patents and Income Taxation. Taxes, vol­
ume 21, November 1943, pages 587-590, 632-635. Reprinted in the 
Journal of the Patent Office Society, volume 26, January 1944, pages 14-33.

A discussion of pertinent and peculiar aspects of patents bearing upon 
income tax laws.
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427. YUSTER, S. C. The Effect of the Internal Revenue Code of 1954 
on the Sale or the Exclusive License of a Patent. Journal of the 
Patent Office Society, volume 37, March 1955, pages 155-163.

An analysis, including legislative history, of section 1235 of the Internal 
Revenue Code of 1954 entitled “Sale or Exchange of Patents.”

XIII. MISCELLANEOUS
428. BORKIN, JOSEPH. The Patent Infringement Suit—Ordeal by 

Trial. University of Chicago Law Review, volume 17, Summer 1950, 
pages 634-652.

A discussion of patent litigation, “as a device in which the nature of the 
patent itself becomes an instrument of monopoly aggression.” Recom­
mendations on litigation procedure are made.

429. COSTA, JASPER SILVA. The Law of Inventing in Employment. 
New York, Central Book Co., 1953, 336 pages.

Treatise on the rights of employed inventors, vis a vis their employers 
and others, in inventions made in the course of employment. Examines 
the developments at common law, under statutes and pursuant to employ­
ment contracts. Also considers special rules applicable to the employees 
of Government agencies and nonprofit institutions. Includes extensive 
bibliography, pages 297-318.

430. FEDERICO, B. M. Bibliography of Articles on American Patent, 
Trademark and Copyright Law, 1929-38. Journal of the Patent Office 
Society, volume 21, June 1939, pages 463-484.

Patent bibliography is at pages 463-473.
431. FEDERICO, P. J. Distribution of Patents Issued to Corporations 

(1939-55). Study No. 3 of the Subcommittee on Patents, Trademarks, 
and Copyrights of the Committee on the Judiciary, U. S. Senate. Wash­
ington, U. S. Government Printing Office, 1957, 34 pages (85th Cong., 1st 
sess., S. Doc. No. 23). Reprinted in the Journal of the Patent Office 
Society, volume 39, June 1957, pages 405-453.

A statistical report and analysis of the number and distribution of 
patents, unexpired on December 31, 1955, which were issued to corpora­
tions.

432. GETTY, WILLIAM J., Jr. The Truth About a 215-Mile Carburetor. 
Our Sun (Sun Oil Co.), volume 19, Winter 1954, pages 16-19, Reprinted 
in the Journal of the Patent Office Society, volume 36, August 1954, pages 
544-554.

An investigation of an alleged suppression of a carburetor patent, found 
to be without basis in fact.

433. GILFILLAN, S. COLUM. A New System for Encouraging Invention. 
Journal of the Patent Office Society, volume 17, December 1935, pages 
966-970.

A brief article proposing vesting patents in trade associations rather 
than in individual firms.

434. HOAR, ROGER SHERMAN. Suppression of Patents—Real or 
Imaginary. Army Ordnance, March-April 1947, pages 412-413.

A rebuttal to a Boston dispatch quoting U. S. Attorney General Tom 
Clark in a speech of October 24, 1946, as asserting that “patented inven­
tions are often suppressed.”

435. JESSUP, WARREN T. The Court as Guardian of the Public Interest 
in Patent Cases. George Washington Law Review, volume 11, June 
1943, pages 521-530.

This article discusses the extent to which, and grounds upon which, the 
Federal courts will examine into the validity of patents even though the 
parties have not raised the issue. Author concludes that the courts are 
becoming more watchful of the public interest in this respect, whenever 
parties to interference proceedings ignore the question of patentability 
and attempt to confine the case to the issue of priority.

436. PHILBIN, STEPHEN H. Judge Learned Hand and the Law of 
Patents and Copyrights. Harvard Law Review, volume 60, February 
1947, pages 394r-404.

An interpretation of Judge Hand’s opinions relating to the law of patents 
and copyrights; one of a series of articles devoted to Judge Hand.

437. SHEA, JAMES P. Brains in Business. Journal of the Patent Office 
Society, volume 16, April 1934, pages 274-286.

A brief survey of the benefits brought to society by inventors. Recom­
mends reduction of patent fees.
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438. SNELLING, HENRY H. The Rights of an Inventor-Employee. 
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