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(V) 

1 Vote on passage: 245 yeas–178 nays (Roll No. 86), February 25, 2009. 
2 Senate vote to invoke cloture on the bill: 62 yeas–35 nays (Record vote no. 96). 
3 H. Res. 92, section 2 (as amended by section 2 of H. Res. 108). 
4 The Statement appears on pages H1653–H2599 in the February 23 Congressional Record. 

CLERK’S NOTE 

This committee print provides a compilation of the enacted text 
and applicable explanatory material for the Omnibus Appropria-
tions Act, 2009 (H.R. 1105; P.L. 111–8). 

This Act, which consists of the nine regular annual appropria-
tions bills for fiscal year 2009 that were outstanding from the prior 
congress, as well as further provisions related to Homeland Security 
and other matters, is the product of negotiations between the House 
and Senate Appropriations Committees that took place before its in-
troduction. The compromise measure was introduced as an original 
bill by Chairman Obey on February 23, 2009 and was passed by the 
House without amendment two days later.1 The Senate began con-
sideration on March 2, and passed the bill without amendment by 
voice vote on March 10.2 The President signed the legislation on 
March 11, 2009 and it became Public Law 111–8. 

Because the measure was pre-negotiated and the final product in-
troduced as an original bill, there is no conference report and no 
‘‘joint explanatory statement of the managers’’ for H.R. 1105. In-
stead, as directed by the House of Representatives,3 Chairman Obey 
submitted an Explanatory Statement in the Congressional Record of 
February 23, 2009.4 Section 4 of the Act provides that this Explana-
tory Statement ‘‘shall have the same effect with respect to the alloca-
tion of funds and implementation of this Act as if it were a joint 
explanatory statement of a committee of conference.’’ The text of the 
Explanatory Statement is reproduced in full in this committee print. 

For the convenience of users, this print is organized according to 
the ten divisions of the Act, with the legislative text of each division 
paired with the applicable portion of the Explanatory Statement. 
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(1) 

[House Appropriations Committee Print] 

Omnibus Appropriations Act, 2009 
(H.R. 1105; Public Law 111–8) 

PROVISIONS APPLYING TO ALL DIVISIONS 
OF CONSOLIDATED ACT 
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(3) 

[CLERK’S NOTE: Reproduced below is the text of the sections of the 
Omnibus Appropriations Act (H.R. 1105, P.L. 111–8) which precede 
division A and which apply to all divisions of that Act.] 

LEGISLATIVE TEXT 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Omnibus Appropriations Act, 
2009’’. 
SEC. 2. TABLE OF CONTENTS. 

The table of contents of this Act is as follows: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. References. 
Sec. 4. Explanatory statement. 
Sec. 5. Statement of appropriations. 

DIVISION A—AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG 
ADMINISTRATION, AND RELATED AGENCIES APPROPRIATIONS ACT, 2009 

Title I—Agricultural Programs 
Title II—Conservation Programs 
Title III—Rural Development Programs 
Title IV—Domestic Food Programs 
Title V—Foreign Assistance and Related Programs 
Title VI—Related Agency and Food and Drug Administration 
Title VII—General Provisions 

DIVISION B—COMMERCE, JUSTICE, SCIENCE, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 2009 

Title I—Department of Commerce 
Title II—Department of Justice 
Title III—Science 
Title IV—Related Agencies 
Title V—General Provisions 

DIVISION C—ENERGY AND WATER DEVELOPMENT AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2009 

Title I—Department of Defense—Civil: Department of the Army 
Title II—Department of the Interior 
Title III—Department of Energy 
Title IV—Independent Agencies 
Title V—General Provisions 

DIVISION D—FINANCIAL SERVICES AND GENERAL GOVERNMENT 
APPROPRIATIONS ACT, 2009 

Title I—Department of the Treasury 
Title II—Executive Office of the President and Funds Appropriated to the President 
Title III—The Judiciary 
Title IV—District of Columbia 
Title V—Independent Agencies 
Title VI—General Provisions—This Act 
Title VII—General Provisions—Government-wide 
Title VIII—General Provisions—District of Columbia 
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4 

DIVISION E—DEPARTMENT OF THE INTERIOR, ENVIRONMENT, AND 
RELATED AGENCIES APPROPRIATIONS ACT, 2009 

Title I—Department of the Interior 
Title II—Environmental Protection Agency 
Title III—Related Agencies 
Title IV—General Provisions 

DIVISION F—DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED AGENCIES APPROPRIATIONS ACT, 2009 

Title I—Department of Labor 
Title II—Department of Health and Human Services 
Title III—Department of Education 
Title IV—Related Agencies 
Title V—General Provisions 
Title VI—Afghan Allies Protection Act of 2009 

DIVISION G—LEGISLATIVE BRANCH APPROPRIATIONS ACT, 2009 
Title I—Legislative Branch Appropriations 
Title II—General Provisions 

DIVISION H—DEPARTMENT OF STATE, FOREIGN OPERATIONS, AND 
RELATED PROGRAMS APPROPRIATIONS ACT, 2009 

Title I—Department of State and Related Agency 
Title II—United States Agency for International Development 
Title III—Bilateral Economic Assistance 
Title IV—International Security Assistance 
Title V—Multilateral Assistance 
Title VI—Export and Investment Assistance 
Title VII—General Provisions 

DIVISION I—TRANSPORTATION, HOUSING AND URBAN DEVELOPMENT, 
AND RELATED AGENCIES APPROPRIATIONS ACT, 2009 

Title I—Department of Transportation 
Title II—Department of Housing and Urban Development 
Title III—Related Agencies 
Title IV—General Provisions This Act 

DIVISION J—FURTHER PROVISIONS RELATING TO THE DEPARTMENT OF 
HOMELAND SECURITY AND OTHER MATTERS 

SEC. 3. REFERENCES. 
Except as expressly provided otherwise, any reference to ‘‘this 

Act’’ contained in any division of this Act shall be treated as refer-
ring only to the provisions of that division. 
SEC. 4. EXPLANATORY STATEMENT. 

The explanatory statement regarding this Act printed in the 
House of Representatives section of the Congressional Record on or 
about February 23, 2009 by the Chairman of the Committee on Ap-
propriations of the House shall have the same effect with respect 
to the allocation of funds and implementation of this Act as if it 
were a joint explanatory statement of a committee of conference. 
SEC. 5. STATEMENT OF APPROPRIATIONS. 

The following sums in this Act are appropriated, out of any 
money in the Treasury not otherwise appropriated, for the fiscal 
year ending September 30, 2009. 
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(5) 

[CLERK’S NOTE: Reproduced below are the introductory para-
graphs of the ‘‘Explanatory Statement Submitted by Mr. Obey, 
Chairman of the House Committee on Appropriations, Regarding 
H.R. 1105, Omnibus Appropriations Act, 2009’’.] 

EXPLANATORY STATEMENT SUBMITTED BY MR. OBEY, 
CHAIRMAN OF THE HOUSE COMMITTEE ON APPROPRIA-
TIONS, REGARDING H.R. 1105, OMNIBUS APPROPRIATIONS 
ACT, 2009 

Following is an explanation of the Omnibus Appropriations Act, 
2009, including disclosure of congressional earmarks and congres-
sionally directed spending items as defined in clause 9 of rule XXI 
of the Rules of the House of Representatives and rule XLIV of the 
Standing Rules of the Senate. 

Section 4 of the Act specifies that this explanatory statement 
shall have the same effect with respect to the allocation of funds 
and implementation of this legislation as if it were a joint explana-
tory statement of a committee of conference. 

The Omnibus Appropriations Act includes fiscal year 2009 appro-
priations encompassing 9 regular annual appropriations bills, each 
in a separate division, plus a 10th division including further provi-
sions relating to the Department of Homeland Security and other 
agencies. The divisions contained in the Act are as follows: 

• Division A—Agriculture, Rural Development, Food and Drug 
Administration, and Related Agencies Appropriations Act, 2009; 

• Division B—Commerce, Justice, Science, and Related Agencies 
Appropriations Act, 2009; 

• Division C—Energy and Water Development and Related 
Agencies Appropriations Act, 2009; 

• Division D—Financial Services and General Government Ap-
propriations Act, 2009; 

• Division E—Department of the Interior, Environment, and Re-
lated Agencies Appropriations Act, 2009; 

• Division F—Departments of Labor, Health and Human Serv-
ices, and Education, and Related Agencies Appropriations Act, 
2009; 

• Division G—Legislative Branch Appropriations Act, 2009; 
• Division H—Department of State, Foreign Operations, and Re-

lated Programs Appropriations Act, 2009; 
• Division I—Transportation, Housing and Urban Development, 

and Related Agencies Appropriations Act, 2009; and 
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6 

• Division J—Further Provisions Relating to the Department of 
Homeland Security and Other Matters. 

Section 3 states that, unless expressly provided otherwise, any 
reference to ‘‘this Act’’ contained in any division shall be treated as 
referring only to the provisions of that division. 
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(7) 

[House Appropriations Committee Print] 

Omnibus Appropriations Act, 2009 
(H.R. 1105; Public Law 111–8) 

DIVISION A—AGRICULTURE, RURAL DEVEL-
OPMENT, FOOD AND DRUG ADMINISTRA-
TION, AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2009 
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(9) 

CONTENTS, DIVISION A 

Page 

Legislative Text: 
Title I—Agricultural Programs ....................................................................... 13 
Title II—Conservation Programs .................................................................... 25 
Title III—Rural Development Programs ........................................................ 26 
Title IV—Domestic Food Programs ................................................................. 36 
Title V—Foreign Assistance and Related Programs ...................................... 38 
Title VI—Related Agency and Food and Drug Administration .................... 39 
Title VII—General Provisions ......................................................................... 41 

Explanatory Statement: 
Title I—Agricultural Programs ....................................................................... 49 
Title II—Conservation Programs .................................................................... 84 
Title III—Rural Development Programs ........................................................ 89 
Title IV—Domestic Food Programs ................................................................. 94 
Title V—Foreign Assistance and Related Programs ...................................... 98 
Title VI—Related Agencies and Food and Drug Administration ................. 100 
Title VII—General Provisions ......................................................................... 105 
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(11) 

[CLERK’S NOTE: Five sections which precede division A in the Om-
nibus Appropriations Act apply to all divisions of the Act, including 
this one. The text of these sections is as follows:] 
SEC. 1. SHORT TITLE. 

This Act may be cited as the ‘‘Omnibus Appropriations Act, 
2009’’. 
SEC. 2. TABLE OF CONTENTS. 

[Text omitted for purposes of this note] 
SEC. 3. REFERENCES. 

Except as expressly provided otherwise, any reference to ‘‘this 
Act’’ contained in any division of this Act shall be treated as refer-
ring only to the provisions of that division. 
SEC. 4. EXPLANATORY STATEMENT. 

The explanatory statement regarding this Act, printed in the 
House of Representatives section of the Congressional Record on or 
about February 23, 2009 by the Chairman of the Committee on Ap-
propriations of the House, shall have the same effect with respect 
to the allocation of funds and implementation of this Act as if it 
were a joint explanatory statement of a committee of conference. 
SEC. 5. STATEMENT OF APPROPRIATIONS. 

The following sums in this Act are appropriated, out of any 
money in the Treasury not otherwise appropriated, for the fiscal 
year ending September 30, 2009. 

Reproduced below is the text of division A of the Omnibus Appro-
priations Act, 2009 (H.R. 1105; P.L. 111–8) as presented to the 
President for signature.] 
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(13) 

DIVISION A—AGRICULTURE, RURAL DEVELOPMENT, FOOD 
AND DRUG ADMINISTRATION, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 2009 

TITLE I 

AGRICULTURAL PROGRAMS 

PRODUCTION, PROCESSING AND MARKETING 

OFFICE OF THE SECRETARY 

For necessary expenses of the Office of the Secretary of Agri-
culture, $5,174,000: Provided, That not to exceed $11,000 of this 
amount shall be available for official reception and representation 
expenses, not otherwise provided for, as determined by the Sec-
retary. 

EXECUTIVE OPERATIONS 

OFFICE OF THE CHIEF ECONOMIST 

For necessary expenses of the Office of the Chief Economist, 
$10,651,000. 

NATIONAL APPEALS DIVISION 

For necessary expenses of the National Appeals Division, 
$14,711,000. 

OFFICE OF BUDGET AND PROGRAM ANALYSIS 

For necessary expenses of the Office of Budget and Program 
Analysis, $9,054,000. 

OFFICE OF HOMELAND SECURITY 

For necessary expenses of the Office of Homeland Security, 
$974,000. 

OFFICE OF THE CHIEF INFORMATION OFFICER 

For necessary expenses of the Office of the Chief Information Of-
ficer, $17,527,000. 

OFFICE OF THE CHIEF FINANCIAL OFFICER 

For necessary expenses of the Office of the Chief Financial Offi-
cer, $5,954,000: Provided, That no funds made available by this ap-
propriation may be obligated for FAIR Act or Circular A–76 activi-
ties until the Secretary has submitted to the Committees on Appro-
priations of both Houses of Congress and the Committee on Over-
sight and Government Reform of the House of Representatives a 
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14 

report on the Department’s contracting out policies, including agen-
cy budgets for contracting out. 

OFFICE OF THE ASSISTANT SECRETARY FOR CIVIL RIGHTS 

For necessary expenses of the Office of the Assistant Secretary 
for Civil Rights, $871,000. 

OFFICE OF CIVIL RIGHTS 

For necessary expenses of the Office of Civil Rights, $21,551,000. 

OFFICE OF THE ASSISTANT SECRETARY FOR ADMINISTRATION 

For necessary expenses of the Office of the Assistant Secretary 
for Administration, $687,000. 

AGRICULTURE BUILDINGS AND FACILITIES AND RENTAL PAYMENTS 

(INCLUDING TRANSFERS OF FUNDS) 

For payment of space rental and related costs pursuant to Public 
Law 92–313, including authorities pursuant to the 1984 delegation 
of authority from the Administrator of General Services to the De-
partment of Agriculture under 40 U.S.C. 486, for programs and ac-
tivities of the Department which are included in this Act, and for 
alterations and other actions needed for the Department and its 
agencies to consolidate unneeded space into configurations suitable 
for release to the Administrator of General Services, and for the op-
eration, maintenance, improvement, and repair of Agriculture 
buildings and facilities, and for related costs, $244,244,000, to re-
main available until expended, of which $168,901,000 shall be 
available for payments to the General Services Administration for 
rent; of which $13,500,000 for payment to the Department of 
Homeland Security for building security activities; and of which 
$61,843,000 for buildings operations and maintenance expenses: 
Provided, That the Secretary is authorized to transfer funds from 
a Departmental agency to this account to recover the full cost of 
the space and security expenses of that agency that are funded by 
this account when the actual costs exceed the agency estimate 
which will be available for the activities and payments described 
herein. 

HAZARDOUS MATERIALS MANAGEMENT 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Department of Agriculture, to com-
ply with the Comprehensive Environmental Response, Compensa-
tion, and Liability Act (42 U.S.C. 9601 et seq.) and the Resource 
Conservation and Recovery Act (42 U.S.C. 6901 et seq.), 
$5,100,000, to remain available until expended: Provided, That ap-
propriations and funds available herein to the Department for Haz-
ardous Materials Management may be transferred to any agency of 
the Department for its use in meeting all requirements pursuant 
to the above Acts on Federal and non-Federal lands. 
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15 

DEPARTMENTAL ADMINISTRATION 

(INCLUDING TRANSFERS OF FUNDS) 

For Departmental Administration, $27,011,000, to provide for 
necessary expenses for management support services to offices of 
the Department and for general administration, security, repairs 
and alterations, and other miscellaneous supplies and expenses not 
otherwise provided for and necessary for the practical and efficient 
work of the Department: Provided, That this appropriation shall be 
reimbursed from applicable appropriations in this Act for travel ex-
penses incident to the holding of hearings as required by 5 U.S.C. 
551–558. 

OFFICE OF THE ASSISTANT SECRETARY FOR CONGRESSIONAL 
RELATIONS 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Office of the Assistant Secretary 
for Congressional Relations to carry out the programs funded by 
this Act, including programs involving intergovernmental affairs 
and liaison within the executive branch, $3,877,000: Provided, That 
these funds may be transferred to agencies of the Department of 
Agriculture funded by this Act to maintain personnel at the agency 
level: Provided further, That no funds made available by this ap-
propriation may be obligated after 30 days from the date of enact-
ment of this Act, unless the Secretary has notified the Committees 
on Appropriations of both Houses of Congress on the allocation of 
these funds by USDA agency: Provided further, That no other 
funds appropriated to the Department by this Act shall be avail-
able to the Department for support of activities of congressional re-
lations. 

OFFICE OF COMMUNICATIONS 

For necessary expenses of the Office of Communications, 
$9,514,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General, includ-
ing employment pursuant to the Inspector General Act of 1978, 
$85,766,000, including such sums as may be necessary for con-
tracting and other arrangements with public agencies and private 
persons pursuant to section 6(a)(9) of the Inspector General Act of 
1978, and including not to exceed $125,000 for certain confidential 
operational expenses, including the payment of informants, to be 
expended under the direction of the Inspector General pursuant to 
Public Law 95–452 and section 1337 of Public Law 97–98. 

OFFICE OF THE GENERAL COUNSEL 

For necessary expenses of the Office of the General Counsel, 
$41,620,000. 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00009 Fmt 6601 Sfmt 6601 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



16 

OFFICE OF THE UNDER SECRETARY FOR RESEARCH, EDUCATION AND 
ECONOMICS 

For necessary expenses of the Office of the Under Secretary for 
Research, Education and Economics, $609,000. 

ECONOMIC RESEARCH SERVICE 

For necessary expenses of the Economic Research Service, 
$79,500,000. 

NATIONAL AGRICULTURAL STATISTICS SERVICE 

For necessary expenses of the National Agricultural Statistics 
Service, $151,565,000, of which up to $37,265,000 shall be available 
until expended for the Census of Agriculture. 

AGRICULTURAL RESEARCH SERVICE 

SALARIES AND EXPENSES 

For necessary expenses of the Agricultural Research Service and 
for acquisition of lands by donation, exchange, or purchase at a 
nominal cost not to exceed $100, and for land exchanges where the 
lands exchanged shall be of equal value or shall be equalized by a 
payment of money to the grantor which shall not exceed 25 percent 
of the total value of the land or interests transferred out of Federal 
ownership, $1,140,406,000, of which $112,571,000 shall be for the 
purposes, and in the amounts, specified in the table titled ‘‘Agricul-
tural Research Service, Salaries and Expenses, Congressionally- 
designated Projects’’ in the explanatory statement described in sec-
tion 4 (in the matter preceding division A of this consolidated Act): 
Provided, That appropriations hereunder shall be available for the 
operation and maintenance of aircraft and the purchase of not to 
exceed one for replacement only: Provided further, That appropria-
tions hereunder shall be available pursuant to 7 U.S.C. 2250 for 
the construction, alteration, and repair of buildings and improve-
ments, but unless otherwise provided, the cost of constructing any 
one building shall not exceed $375,000, except for headhouses or 
greenhouses which shall each be limited to $1,200,000, and except 
for 10 buildings to be constructed or improved at a cost not to ex-
ceed $750,000 each, and the cost of altering any one building dur-
ing the fiscal year shall not exceed 10 percent of the current re-
placement value of the building or $375,000, whichever is greater: 
Provided further, That the limitations on alterations contained in 
this Act shall not apply to modernization or replacement of existing 
facilities at Beltsville, Maryland: Provided further, That appropria-
tions hereunder shall be available for granting easements at the 
Beltsville Agricultural Research Center: Provided further, That the 
foregoing limitations shall not apply to replacement of buildings 
needed to carry out the Act of April 24, 1948 (21 U.S.C. 113a): Pro-
vided further, That funds may be received from any State, other po-
litical subdivision, organization, or individual for the purpose of es-
tablishing or operating any research facility or research project of 
the Agricultural Research Service, as authorized by law. 
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BUILDINGS AND FACILITIES 

For acquisition of land, construction, repair, improvement, exten-
sion, alteration, and purchase of fixed equipment or facilities as 
necessary to carry out the agricultural research programs of the 
Department of Agriculture, where not otherwise provided, 
$46,752,000, of which $46,752,000 shall be for the purposes, and in 
the amounts, specified in the table titled ‘‘Agricultural Research 
Service, Buildings and Facilities Congressionally-designated 
Projects’’ in the explanatory statement described in section 4 (in 
the matter preceding division A of this consolidated Act), to remain 
available until expended. 

COOPERATIVE STATE RESEARCH, EDUCATION, AND EXTENSION 
SERVICE 

RESEARCH AND EDUCATION ACTIVITIES 

For payments to agricultural experiment stations, for cooperative 
forestry and other research, for facilities, and for other expenses, 
$691,043,000, of which $113,275,000 shall be for the purposes, and 
in the amounts, specified in the table titled ‘‘Cooperative State Re-
search, Education, and Extension Service, Research and Education 
Activities, Congressionally-designated Projects’’ in the explanatory 
statement described in section 4 (in the matter preceding division 
A of this consolidated Act), as follows: to carry out the provisions 
of the Hatch Act of 1887 (7 U.S.C. 361a–i), $207,106,000; for grants 
for cooperative forestry research (16 U.S.C. 582a through a–7), 
$27,535,000; for payments to eligible institutions (7 U.S.C. 3222), 
$45,504,000, provided that each institution receives no less than 
$1,000,000; for special grants (7 U.S.C. 450i(c)), $84,499,000; for 
competitive grants on improved pest control (7 U.S.C. 450i(c)), 
$15,945,000; for competitive grants (7 U.S.C. 450(i)(b)), 
$201,504,000, to remain available until expended; for the support 
of animal health and disease programs (7 U.S.C. 3195), $2,950,000; 
for supplemental and alternative crops and products (7 U.S.C. 
3319d), $819,000; for grants for research pursuant to the Critical 
Agricultural Materials Act (7 U.S.C. 178 et seq.), $1,083,000, to re-
main available until expended; for the 1994 research grants pro-
gram for 1994 institutions pursuant to section 536 of Public Law 
103–382 (7 U.S.C. 301 note), $1,610,000, to remain available until 
expended; for rangeland research grants (7 U.S.C. 3333), $983,000; 
for higher education graduate fellowship grants (7 U.S.C. 
3152(b)(6)), $3,859,000, to remain available until expended (7 
U.S.C. 2209b); for a program pursuant to section 1415A of the Na-
tional Agricultural Research, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3151a), $2,950,000, to remain available until ex-
pended; for higher education challenge grants (7 U.S.C. 3152(b)(1)), 
$5,654,000; for a higher education multicultural scholars program 
(7 U.S.C. 3152(b)(5)), $981,000, to remain available until expended 
(7 U.S.C. 2209b); for an education grants program for Hispanic- 
serving Institutions (7 U.S.C. 3241), $6,237,000; for competitive 
grants for the purpose of carrying out all provisions of 7 U.S.C. 
3156 to individual eligible institutions or consortia of eligible insti-
tutions in Alaska and in Hawaii, with funds awarded equally to 
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each of the States of Alaska and Hawaii, $3,196,000; for a sec-
ondary agriculture education program and 2-year post-secondary 
education (7 U.S.C. 3152(j)), $983,000; for aquaculture grants (7 
U.S.C. 3322), $3,928,000; for sustainable agriculture research and 
education (7 U.S.C. 5811), $14,399,000; for a program of capacity 
building grants (7 U.S.C. 3152(b)(4)) to institutions eligible to re-
ceive funds under 7 U.S.C. 3221 and 3222, $15,000,000, to remain 
available until expended (7 U.S.C. 2209b); for payments to the 1994 
Institutions pursuant to section 534(a)(1) of Public Law 103–382, 
$3,342,000; for resident instruction grants for insular areas under 
section 1491 of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3363), $800,000; for a new 
era rural technology program pursuant to section 1473E of the Na-
tional Agricultural Research, Extension, and Teaching Act of 1977 
(7 U.S.C. 3319e), $750,000; and for necessary expenses of Research 
and Education Activities, $39,426,000, of which $2,704,000 for the 
Research, Education, and Economics Information System and 
$2,136,000 for the Electronic Grants Information System, are to re-
main available until expended. 

NATIVE AMERICAN INSTITUTIONS ENDOWMENT FUND 

For the Native American Institutions Endowment Fund author-
ized by Public Law 103–382 (7 U.S.C. 301 note), $11,880,000, to re-
main available until expended. 

EXTENSION ACTIVITIES 

For payments to States, the District of Columbia, Puerto Rico, 
Guam, the Virgin Islands, Micronesia, the Northern Marianas, and 
American Samoa, $474,250,000, of which $9,388,000 shall be for 
the purposes, and in the amounts, specified in the table titled ‘‘Co-
operative State Research, Education, and Extension Service, Exten-
sion Activities, Congressionally-designated Projects’’ in the explana-
tory statement described in section 4 (in the matter preceding divi-
sion A of this consolidated Act), as follows: payments for coopera-
tive extension work under the Smith-Lever Act, to be distributed 
under sections 3(b) and 3(c) of said Act, and under section 208(c) 
of Public Law 93–471, for retirement and employees’ compensation 
costs for extension agents, $288,548,000; payments for extension 
work at the 1994 Institutions under the Smith-Lever Act (7 U.S.C. 
343(b)(3)), $3,321,000; payments for the nutrition and family edu-
cation program for low-income areas under section 3(d) of the Act, 
$66,155,000; payments for the pest management program under 
section 3(d) of the Act, $9,791,000; payments for the farm safety 
program under section 3(d) of the Act, $4,863,000; payments for 
New Technologies for Ag Extension under section 3(d) of the Act, 
$1,500,000; payments to upgrade research, extension, and teaching 
facilities at institutions eligible to receive funds under 7 U.S.C. 
3221 and 3222, $18,000,000, to remain available until expended; 
payments for youth-at-risk programs under section 3(d) of the 
Smith-Lever Act, $8,182,000; for youth farm safety education and 
certification extension grants, to be awarded competitively under 
section 3(d) of the Act, $479,000; payments for carrying out the pro-
visions of the Renewable Resources Extension Act of 1978 (16 
U.S.C. 1671 et seq.), $4,008,000; payments for the federally-recog-
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nized Tribes Extension Program under section 3(d) of the Smith- 
Lever Act, $3,000,000; payments for sustainable agriculture pro-
grams under section 3(d) of the Act, $4,568,000; payments for rural 
health and safety education as authorized by section 502(i) of Pub-
lic Law 92–419 (7 U.S.C. 2662(i)), $1,738,000; payments for cooper-
ative extension work by eligible institutions (7 U.S.C. 3221), 
$40,150,000, provided that each institution receives no less than 
$1,000,000; for grants to youth organizations pursuant to 7 U.S.C. 
7630, $1,767,000; payments to carry out the food animal residue 
avoidance database program as authorized by 7 U.S.C. 7642, 
$806,000; and for necessary expenses of Extension Activities, 
$17,374,000. 

INTEGRATED ACTIVITIES 

For the integrated research, education, and extension grants pro-
grams, including necessary administrative expenses, $56,864,000, 
as follows: for competitive grants programs authorized under sec-
tion 406 of the Agricultural Research, Extension, and Education 
Reform Act of 1998 (7 U.S.C. 7626), $41,990,000, including 
$12,649,000 for the water quality program, $14,596,000 for the food 
safety program, $4,096,000 for the regional pest management cen-
ters program, $4,388,000 for the Food Quality Protection Act risk 
mitigation program for major food crop systems, $1,365,000 for the 
crops affected by Food Quality Protection Act implementation, 
$3,054,000 for the methyl bromide transition program, and 
$1,842,000 for the organic transition program; for a competitive 
international science and education grants program authorized 
under section 1459A of the National Agricultural Research, Exten-
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3292b), to remain 
available until expended, $3,000,000; for grants programs author-
ized under section 2(c)(1)(B) of Public Law 89–106, as amended, 
$732,000, to remain available until September 30, 2010, for the 
critical issues program; $1,312,000 for the regional rural develop-
ment centers program; and $9,830,000 for the Food and Agriculture 
Defense Initiative authorized under section 1484 of the National 
Agricultural Research, Extension, and Teaching Act of 1977, to re-
main available until September 30, 2010. 

OFFICE OF THE UNDER SECRETARY FOR MARKETING AND 
REGULATORY PROGRAMS 

For necessary expenses of the Office of the Under Secretary for 
Marketing and Regulatory Programs, $737,000. 

ANIMAL AND PLANT HEALTH INSPECTION SERVICE 

SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Animal and Plant Health Inspec-
tion Service, including up to $30,000 for representation allowances 
and for expenses pursuant to the Foreign Service Act of 1980 (22 
U.S.C. 4085), $876,675,000, of which $23,494,000 shall be for the 
purposes, and in the amounts, specified in the table titled ‘‘Animal 
and Plant Health Inspection Service, Congressionally-designated 
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Projects’’ in the explanatory statement described in section 4 (in 
the matter preceding division A of this consolidated Act), of which 
$2,025,000 shall be available for the control of outbreaks of insects, 
plant diseases, animal diseases and for control of pest animals and 
birds to the extent necessary to meet emergency conditions; of 
which $29,590,000 shall be used for the cotton pests program for 
cost share purposes or for debt retirement for active eradication 
zones; of which $14,500,000 shall be for a National Animal Identi-
fication program, of which $3,500,000 is for information technology 
infrastructure and services, and $9,395,000 is for field implementa-
tion, and $1,605,000 is for program administration; of which 
$60,594,000 shall be used to prevent and control avian influenza 
and shall remain available until expended; of which $1,015,000 of 
the plum pox program shall remain available until September 30, 
2010: Provided, That funds provided for the contingency fund to 
meet emergency conditions, information technology infrastructure, 
fruit fly program, emerging plant pests, cotton pests program, 
grasshopper and mormon cricket program, the National Veterinary 
Stockpile, up to $12,895,000 in animal health monitoring and sur-
veillance for the animal identification system, up to $1,500,000 in 
the scrapie program for indemnities, up to $1,000,000 for wildlife 
services methods development, up to $1,000,000 of the wildlife 
services operations program for aviation safety, and up to 25 per-
cent of the screwworm program shall remain available until ex-
pended: Provided further, That no funds shall be used to formulate 
or administer a brucellosis eradication program for the current fis-
cal year that does not require minimum matching by the States of 
at least 40 percent: Provided further, That this appropriation shall 
be available for the operation and maintenance of aircraft and the 
purchase of not to exceed four, of which two shall be for replace-
ment only: Provided further, That, in addition, in emergencies 
which threaten any segment of the agricultural production industry 
of this country, the Secretary may transfer from other appropria-
tions or funds available to the agencies or corporations of the De-
partment such sums as may be deemed necessary, to be available 
only in such emergencies for the arrest and eradication of con-
tagious or infectious disease or pests of animals, poultry, or plants, 
and for expenses in accordance with sections 10411 and 10417 of 
the Animal Health Protection Act (7 U.S.C. 8310 and 8316) and 
sections 431 and 442 of the Plant Protection Act (7 U.S.C. 7751 and 
7772), and any unexpended balances of funds transferred for such 
emergency purposes in the preceding fiscal year shall be merged 
with such transferred amounts: Provided further, That appropria-
tions hereunder shall be available pursuant to law (7 U.S.C. 2250) 
for the repair and alteration of leased buildings and improvements, 
but unless otherwise provided the cost of altering any one building 
during the fiscal year shall not exceed 10 percent of the current re-
placement value of the building. 

In fiscal year 2009, the agency is authorized to collect fees to 
cover the total costs of providing technical assistance, goods, or 
services requested by States, other political subdivisions, domestic 
and international organizations, foreign governments, or individ-
uals, provided that such fees are structured such that any entity’s 
liability for such fees is reasonably based on the technical assist-
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ance, goods, or services provided to the entity by the agency, and 
such fees shall be credited to this account, to remain available until 
expended, without further appropriation, for providing such assist-
ance, goods, or services. 

BUILDINGS AND FACILITIES 

For plans, construction, repair, preventive maintenance, environ-
mental support, improvement, extension, alteration, and purchase 
of fixed equipment or facilities, as authorized by 7 U.S.C. 2250, and 
acquisition of land as authorized by 7 U.S.C. 428a, $4,712,000, to 
remain available until expended. 

AGRICULTURAL MARKETING SERVICE 

MARKETING SERVICES 

For necessary expenses of the Agricultural Marketing Service, 
$86,711,000: Provided, That this appropriation shall be available 
pursuant to law (7 U.S.C. 2250) for the alteration and repair of 
buildings and improvements, but the cost of altering any one build-
ing during the fiscal year shall not exceed 10 percent of the current 
replacement value of the building. 

Fees may be collected for the cost of standardization activities, 
as established by regulation pursuant to law (31 U.S.C. 9701). 

LIMITATION ON ADMINISTRATIVE EXPENSES 

Not to exceed $62,888,000 (from fees collected) shall be obligated 
during the current fiscal year for administrative expenses: Pro-
vided, That if crop size is understated and/or other uncontrollable 
events occur, the agency may exceed this limitation by up to 10 
percent with notification to the Committees on Appropriations of 
both Houses of Congress. 

FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY 
(SECTION 32) 

(INCLUDING TRANSFERS OF FUNDS) 

Funds available under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c), shall be used only for commodity program expenses 
as authorized therein, and other related operating expenses, in-
cluding not less than $10,000,000 for replacement of a system to 
support commodity purchases, except for: (1) transfers to the De-
partment of Commerce as authorized by the Fish and Wildlife Act 
of August 8, 1956; (2) transfers otherwise provided in this Act; and 
(3) not more than $17,270,000 for formulation and administration 
of marketing agreements and orders pursuant to the Agricultural 
Marketing Agreement Act of 1937 and the Agricultural Act of 1961. 

PAYMENTS TO STATES AND POSSESSIONS 

For payments to departments of agriculture, bureaus and depart-
ments of markets, and similar agencies for marketing activities 
under section 204(b) of the Agricultural Marketing Act of 1946 (7 
U.S.C. 1623(b)), $1,334,000. 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00015 Fmt 6601 Sfmt 6601 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



22 

GRAIN INSPECTION, PACKERS AND STOCKYARDS ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses of the Grain Inspection, Packers and 
Stockyards Administration, $40,342,000: Provided, That this appro-
priation shall be available pursuant to law (7 U.S.C. 2250) for the 
alteration and repair of buildings and improvements, but the cost 
of altering any one building during the fiscal year shall not exceed 
10 percent of the current replacement value of the building. 

LIMITATION ON INSPECTION AND WEIGHING SERVICES EXPENSES 

Not to exceed $42,463,000 (from fees collected) shall be obligated 
during the current fiscal year for inspection and weighing services: 
Provided, That if grain export activities require additional super-
vision and oversight, or other uncontrollable factors occur, this lim-
itation may be exceeded by up to 10 percent with notification to the 
Committees on Appropriations of both Houses of Congress. 

OFFICE OF THE UNDER SECRETARY FOR FOOD SAFETY 

For necessary expenses of the Office of the Under Secretary for 
Food Safety, $613,000. 

FOOD SAFETY AND INSPECTION SERVICE 

For necessary expenses to carry out services authorized by the 
Federal Meat Inspection Act, the Poultry Products Inspection Act, 
and the Egg Products Inspection Act, including not to exceed 
$50,000 for representation allowances and for expenses pursuant to 
section 8 of the Act approved August 3, 1956 (7 U.S.C. 1766), 
$971,566,000; and in addition, $1,000,000 may be credited to this 
account from fees collected for the cost of laboratory accreditation 
as authorized by section 1327 of the Food, Agriculture, Conserva-
tion and Trade Act of 1990 (7 U.S.C. 138f): Provided, That no fewer 
than 120 full-time equivalent positions shall be employed during 
fiscal year 2009 for purposes dedicated solely to inspections and en-
forcement related to the Humane Methods of Slaughter Act: Pro-
vided further, That of the amount available under this heading, 
$3,000,000 shall be obligated to maintain the Humane Animal 
Tracking System as part of the Public Health Data Communication 
Infrastructure System: Provided further, That this appropriation 
shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but the cost of altering 
any one building during the fiscal year shall not exceed 10 percent 
of the current replacement value of the building. 

OFFICE OF THE UNDER SECRETARY FOR FARM AND FOREIGN 
AGRICULTURAL SERVICES 

For necessary expenses of the Office of the Under Secretary for 
Farm and Foreign Agricultural Services, $646,000. 
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FARM SERVICE AGENCY 

SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Farm Service Agency, 
$1,170,273,000: Provided, That the Secretary is authorized to use 
the services, facilities, and authorities (but not the funds) of the 
Commodity Credit Corporation to make program payments for all 
programs administered by the Agency: Provided further, That other 
funds made available to the Agency for authorized activities may 
be advanced to and merged with this account. 

STATE MEDIATION GRANTS 

For grants pursuant to section 502(b) of the Agricultural Credit 
Act of 1987, as amended (7 U.S.C. 5101–5106), $4,369,000. 

GRASSROOTS SOURCE WATER PROTECTION PROGRAM 

For necessary expenses to carry out wellhead or groundwater 
protection activities under section 1240O of the Food Security Act 
of 1985 (16 U.S.C. 3839bb–2), $5,000,000, to remain available until 
expended. 

DAIRY INDEMNITY PROGRAM 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses involved in making indemnity payments 
to dairy farmers and manufacturers of dairy products under a 
dairy indemnity program, such sums as may be necessary, to re-
main available until expended: Provided, That such program is car-
ried out by the Secretary in the same manner as the dairy indem-
nity program described in the Agriculture, Rural Development, 
Food and Drug Administration, and Related Agencies Appropria-
tions Act, 2001 (Public Law 106–387, 114 Stat. 1549A–12). 

AGRICULTURAL CREDIT INSURANCE FUND PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

For gross obligations for the principal amount of direct and guar-
anteed farm ownership (7 U.S.C. 1922 et seq.) and operating (7 
U.S.C. 1941 et seq.) loans, Indian tribe land acquisition loans (25 
U.S.C. 488), and boll weevil loans (7 U.S.C. 1989), to be available 
from funds in the Agricultural Credit Insurance Fund, as follows: 
farm ownership loans, $1,461,066,000, of which $1,238,768,000 
shall be for unsubsidized guaranteed loans and $222,298,000 shall 
be for direct loans; operating loans, $1,862,578,000, of which 
$1,017,497,000 shall be for unsubsidized guaranteed loans, 
$269,986,000 shall be for subsidized guaranteed loans and 
$575,095,000 shall be for direct loans; Indian tribe land acquisition 
loans, $3,940,000; and for boll weevil eradication program loans, 
$100,000,000: Provided, That the Secretary shall deem the pink 
bollworm to be a boll weevil for the purpose of boll weevil eradi-
cation program loans. 
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For the cost of direct and guaranteed loans, including the cost of 
modifying loans as defined in section 502 of the Congressional 
Budget Act of 1974, as follows: farm ownership loans, $16,803,000, 
of which $4,088,000 shall be for unsubsidized guaranteed loans, 
and $12,715,000 shall be for direct loans; operating loans, 
$130,371,000, of which $25,336,000 shall be for unsubsidized guar-
anteed loans, $37,231,000 shall be for subsidized guaranteed loans, 
and $67,804,000 shall be for direct loans; and Indian tribe land ac-
quisition loans, $248,000. 

In addition, for administrative expenses necessary to carry out 
the direct and guaranteed loan programs, $317,323,000, of which 
$309,403,000 shall be transferred to and merged with the appro-
priation for ‘‘Farm Service Agency, Salaries and Expenses’’. 

Funds appropriated by this Act to the Agricultural Credit Insur-
ance Program Account for farm ownership and operating direct 
loans and guaranteed loans may be transferred among these pro-
grams: Provided, That the Committees on Appropriations of both 
Houses of Congress are notified at least 15 days in advance of any 
transfer. 

RISK MANAGEMENT AGENCY 

For necessary expenses of the Risk Management Agency, 
$77,177,000: Provided, That the funds made available under sec-
tion 522(e) of the Federal Crop Insurance Act (7 U.S.C. 1522(e)) 
may be used for the Common Information Management System: 
Provided further, That not to exceed $1,000 shall be available for 
official reception and representation expenses, as authorized by 7 
U.S.C. 1506(i). 

CORPORATIONS 

The following corporations and agencies are hereby authorized to 
make expenditures, within the limits of funds and borrowing au-
thority available to each such corporation or agency and in accord 
with law, and to make contracts and commitments without regard 
to fiscal year limitations as provided by section 104 of the Govern-
ment Corporation Control Act as may be necessary in carrying out 
the programs set forth in the budget for the current fiscal year for 
such corporation or agency, except as hereinafter provided. 

FEDERAL CROP INSURANCE CORPORATION FUND 

For payments as authorized by section 516 of the Federal Crop 
Insurance Act (7 U.S.C. 1516), such sums as may be necessary, to 
remain available until expended. 

COMMODITY CREDIT CORPORATION FUND 

REIMBURSEMENT FOR NET REALIZED LOSSES 

(INCLUDING TRANSFERS OF FUNDS) 

For the current fiscal year, such sums as may be necessary to re-
imburse the Commodity Credit Corporation for net realized losses 
sustained, but not previously reimbursed, pursuant to section 2 of 
the Act of August 17, 1961 (15 U.S.C. 713a–11): Provided, That of 
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the funds available to the Commodity Credit Corporation under 
section 11 of the Commodity Credit Corporation Charter Act (15 
U.S.C. 714i) for the conduct of its business with the Foreign Agri-
cultural Service, up to $5,000,000 may be transferred to and used 
by the Foreign Agricultural Service for information resource man-
agement activities of the Foreign Agricultural Service that are not 
related to Commodity Credit Corporation business. 

HAZARDOUS WASTE MANAGEMENT 

(LIMITATION ON EXPENSES) 

For the current fiscal year, the Commodity Credit Corporation 
shall not expend more than $5,000,000 for site investigation and 
cleanup expenses, and operations and maintenance expenses to 
comply with the requirement of section 107(g) of the Comprehen-
sive Environmental Response, Compensation, and Liability Act (42 
U.S.C. 9607(g)), and section 6001 of the Resource Conservation and 
Recovery Act (42 U.S.C. 6961). 

TITLE II 

CONSERVATION PROGRAMS 

OFFICE OF THE UNDER SECRETARY FOR NATURAL RESOURCES AND 
ENVIRONMENT 

For necessary expenses of the Office of the Under Secretary for 
Natural Resources and Environment, $758,000. 

NATURAL RESOURCES CONSERVATION SERVICE 

CONSERVATION OPERATIONS 

For necessary expenses for carrying out the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a–f), including preparation of con-
servation plans and establishment of measures to conserve soil and 
water (including farm irrigation and land drainage and such spe-
cial measures for soil and water management as may be necessary 
to prevent floods and the siltation of reservoirs and to control agri-
cultural related pollutants); operation of conservation plant mate-
rials centers; classification and mapping of soil; dissemination of in-
formation; acquisition of lands, water, and interests therein for use 
in the plant materials program by donation, exchange, or purchase 
at a nominal cost not to exceed $100 pursuant to the Act of August 
3, 1956 (7 U.S.C. 428a); purchase and erection or alteration or im-
provement of permanent and temporary buildings; and operation 
and maintenance of aircraft, $853,400,000, to remain available 
until September 30, 2010, of which $31,650,000 shall be for the 
purposes, and in the amounts, specified in the table titled ‘‘Natural 
Resources Conservation Service, Conservation Operations Congres-
sionally-designated Projects’’ in the explanatory statement de-
scribed in section 4 (in the matter preceding division A of this con-
solidated Act): Provided, That appropriations hereunder shall be 
available pursuant to 7 U.S.C. 2250 for construction and improve-
ment of buildings and public improvements at plant materials cen-
ters, except that the cost of alterations and improvements to other 
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buildings and other public improvements shall not exceed 
$250,000: Provided further, That when buildings or other struc-
tures are erected on non-Federal land, that the right to use such 
land is obtained as provided in 7 U.S.C. 2250a. 

WATERSHED AND FLOOD PREVENTION OPERATIONS 

For necessary expenses to carry out preventive measures, includ-
ing but not limited to research, engineering operations, methods of 
cultivation, the growing of vegetation, rehabilitation of existing 
works and changes in use of land, in accordance with the Water-
shed Protection and Flood Prevention Act (16 U.S.C. 1001–1005 
and 1007–1009), the provisions of the Act of April 27, 1935 (16 
U.S.C. 590a–f), and in accordance with the provisions of laws relat-
ing to the activities of the Department, $24,289,000, to remain 
available until expended, of which $23,643,000 shall be for the pur-
poses, and in the amounts, specified in the table titled ‘‘Natural Re-
sources Conservation Service, Watershed and Flood Prevention Op-
erations Congressionally-designated Projects’’ in the explanatory 
statement described in section 4 (in the matter preceding division 
A of this consolidated Act): Provided, That not to exceed 
$15,000,000 of this appropriation shall be available for technical 
assistance. 

WATERSHED REHABILITATION PROGRAM 

For necessary expenses to carry out rehabilitation of structural 
measures, in accordance with section 14 of the Watershed Protec-
tion and Flood Prevention Act (16 U.S.C. 1012), and in accordance 
with the provisions of laws relating to the activities of the Depart-
ment, $40,000,000, to remain available until expended. 

RESOURCE CONSERVATION AND DEVELOPMENT 

For necessary expenses in planning and carrying out projects for 
resource conservation and development and for sound land use pur-
suant to the provisions of sections 31 and 32 of the Bankhead- 
Jones Farm Tenant Act (7 U.S.C. 1010–1011; 76 Stat. 607); the Act 
of April 27, 1935 (16 U.S.C. 590a–f); and subtitle H of title XV of 
the Agriculture and Food Act of 1981 (16 U.S.C. 3451–3461), 
$50,730,000: Provided, That not to exceed $3,073,000 shall be 
available for national headquarters activities. 

TITLE III 

RURAL DEVELOPMENT PROGRAMS 

OFFICE OF THE UNDER SECRETARY FOR RURAL DEVELOPMENT 

For necessary expenses of the Office of the Under Secretary for 
Rural Development, $646,000. 

RURAL DEVELOPMENT SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses for carrying out the administration and 
implementation of programs in the Rural Development mission 
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area, including activities with institutions concerning the develop-
ment and operation of agricultural cooperatives; and for cooperative 
agreements; $192,484,000: Provided, That notwithstanding any 
other provision of law, funds appropriated under this section may 
be used for advertising and promotional activities that support the 
Rural Development mission area: Provided further, That not more 
than $10,000 may be expended to provide modest nonmonetary 
awards to non-USDA employees: Provided further, That any bal-
ances available from prior years for the Rural Utilities Service, 
Rural Housing Service, and the Rural Business-Cooperative Service 
salaries and expenses accounts shall be transferred to and merged 
with this appropriation. 

RURAL HOUSING SERVICE 

RURAL HOUSING INSURANCE FUND PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

For gross obligations for the principal amount of direct and guar-
anteed loans as authorized by title V of the Housing Act of 1949, 
to be available from funds in the rural housing insurance fund, as 
follows: $7,345,347,000 for loans to section 502 borrowers, of which 
$1,121,488,000 shall be for direct loans, and of which 
$6,223,859,000 shall be for unsubsidized guaranteed loans; 
$34,410,000 for section 504 housing repair loans; $69,512,000 for 
section 515 rental housing; $129,090,000 for section 538 guaran-
teed multi-family housing loans; $5,045,000 for section 524 site 
loans; $11,447,000 for credit sales of acquired property, of which up 
to $1,447,000 may be for multi-family credit sales; and $4,970,000 
for section 523 self-help housing land development loans. 

For the cost of direct and guaranteed loans, including the cost of 
modifying loans, as defined in section 502 of the Congressional 
Budget Act of 1974, as follows: section 502 loans, $154,407,000, of 
which $75,364,000 shall be for direct loans, and of which 
$79,043,000, to remain available until expended, shall be for un-
subsidized guaranteed loans; section 504 housing repair loans, 
$9,246,000; repair, rehabilitation, and new construction of section 
515 rental housing, $28,611,000; section 538 multi-family housing 
guaranteed loans, $8,082,000; credit sales of acquired property, 
$523,000; and section 523 self-help housing and development loans, 
$82,000: Provided, That of the total amount appropriated in this 
paragraph, $2,500,000 shall be available through June 30, 2009, for 
authorized empowerment zones and enterprise communities and 
communities designated by the Secretary of Agriculture as Rural 
Economic Area Partnership Zones: Provided further, That, for ap-
plications received under the 2009 notice of funding availability, 
section 538 multi-family housing guaranteed loans funded pursu-
ant to this paragraph shall not be subject to a guarantee fee and 
the interest on such loans may not be subsidized: Provided further, 
That any balances for a demonstration program for the preserva-
tion and revitalization of the section 515 multi-family rental hous-
ing properties as authorized by Public Law 109–97 and Public Law 
110–5 shall be transferred to and merged with the ‘‘Rural Housing 
Service, Multi-family Housing Revitalization Program Account’’. 
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In addition, for administrative expenses necessary to carry out 
the direct and guaranteed loan programs, $460,217,000, which 
shall be transferred to and merged with the appropriation for 
‘‘Rural Development, Salaries and Expenses’’. 

RENTAL ASSISTANCE PROGRAM 

For rental assistance agreements entered into or renewed pursu-
ant to the authority under section 521(a)(2) or agreements entered 
into in lieu of debt forgiveness or payments for eligible households 
as authorized by section 502(c)(5)(D) of the Housing Act of 1949, 
$902,500,000, to remain available through September 30, 2010; 
and, in addition, such sums as may be necessary, as authorized by 
section 521(c) of the Act, to liquidate debt incurred prior to fiscal 
year 1992 to carry out the rental assistance program under section 
521(a)(2) of the Act: Provided, That of this amount, up to 
$5,958,000 shall be available for debt forgiveness or payments for 
eligible households as authorized by section 502(c)(5)(D) of the Act, 
and not to exceed $50,000 per project for advances to nonprofit or-
ganizations or public agencies to cover direct costs (other than pur-
chase price) incurred in purchasing projects pursuant to section 
502(c)(5)(C) of the Act: Provided further, That of this amount not 
less than $2,030,000 is available for newly constructed units fi-
nanced by section 515 of the Housing Act of 1949, and not less 
than $3,400,000 is for newly constructed units financed under sec-
tions 514 and 516 of the Housing Act of 1949: Provided further, 
That rental assistance agreements entered into or renewed during 
the current fiscal year shall be funded for a one-year period: Pro-
vided further, That any unexpended balances remaining at the end 
of such one-year agreements may be transferred and used for the 
purposes of any debt reduction; maintenance, repair, or rehabilita-
tion of any existing projects; preservation; and rental assistance ac-
tivities authorized under title V of the Act: Provided further, That 
rental assistance provided under agreements entered into prior to 
fiscal year 2009 for a farm labor multi-family housing project fi-
nanced under section 514 or 516 of the Act may not be recaptured 
for use in another project until such assistance has remained un-
used for a period of 12 consecutive months, if such project has a 
waiting list of tenants seeking such assistance or the project has 
rental assistance eligible tenants who are not receiving such assist-
ance: Provided further, That such recaptured rental assistance 
shall, to the extent practicable, be applied to another farm labor 
multi-family housing project financed under section 514 or 516 of 
the Act. 

MULTI-FAMILY HOUSING REVITALIZATION PROGRAM ACCOUNT 

For the rural housing voucher program as authorized under sec-
tion 542 of the Housing Act of 1949, but notwithstanding sub-
section (b) of such section, for the cost to conduct a housing dem-
onstration program to provide revolving loans for the preservation 
of low-income multi-family housing projects, and for additional 
costs to conduct a demonstration program for the preservation and 
revitalization of multi-family rental housing properties described in 
this paragraph, $27,714,000, to remain available until expended: 
Provided, That of the funds made available under this heading, 
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$4,965,000 shall be available for rural housing vouchers to any low- 
income household (including those not receiving rental assistance) 
residing in a property financed with a section 515 loan which has 
been prepaid after September 30, 2005: Provided further, That the 
amount of such voucher shall be the difference between comparable 
market rent for the section 515 unit and the tenant paid rent for 
such unit: Provided further, That funds made available for such 
vouchers shall be subject to the availability of annual appropria-
tions: Provided further, That the Secretary shall, to the maximum 
extent practicable, administer such vouchers with current regula-
tions and administrative guidance applicable to section 8 housing 
vouchers administered by the Secretary of the Department of Hous-
ing and Urban Development (including the ability to pay adminis-
trative costs related to delivery of the voucher funds): Provided fur-
ther, That if the Secretary determines that the amount made avail-
able for vouchers in this or any other Act is not needed for vouch-
ers, the Secretary may use such funds for the demonstration pro-
grams for the preservation and revitalization of multi-family rental 
housing properties described in this paragraph: Provided further, 
That of the funds made available under this heading, $2,889,000 
shall be available for the cost of loans to private non-profit organi-
zations, or such non-profit organizations’ affiliate loan funds and 
State and local housing finance agencies, to carry out a housing 
demonstration program to provide revolving loans for the preserva-
tion of low-income multi-family housing projects: Provided further, 
That loans under such demonstration program shall have an inter-
est rate of not more than 1 percent direct loan to the recipient: Pro-
vided further, That the Secretary may defer the interest and prin-
cipal payment to the Rural Housing Service for up to 3 years and 
the term of such loans shall not exceed 30 years: Provided further, 
That of the funds made available under this heading, $19,860,000 
shall be available for a demonstration program for the preservation 
and revitalization of the section 514, 515, and 516 multi-family 
rental housing properties to restructure existing USDA multi-fam-
ily housing loans, as the Secretary deems appropriate, expressly for 
the purposes of ensuring the project has sufficient resources to pre-
serve the project for the purpose of providing safe and affordable 
housing for low-income residents and farm laborers including re-
ducing or eliminating interest; deferring loan payments, subordi-
nating, reducing or reamortizing loan debt; and other financial as-
sistance including advances, payments and incentives (including 
the ability of owners to obtain reasonable returns on investment) 
required by the Secretary: Provided further, That the Secretary 
shall as part of the preservation and revitalization agreement ob-
tain a restrictive use agreement consistent with the terms of the 
restructuring: Provided further, That if the Secretary determines 
that additional funds for vouchers described in this paragraph are 
needed, funds for the preservation and revitalization demonstration 
program may be used for such vouchers: Provided further, That the 
Secretary may use any unobligated funds appropriated for the 
rural housing voucher program in a prior fiscal year to support in-
formation technology activities of the Rural Housing Service to the 
extent the Secretary determines that additional funds are not need-
ed for this fiscal year to provide vouchers described in this para-
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graph: Provided further, That if Congress enacts legislation to per-
manently authorize a section 515 multi-family rental housing loan 
restructuring program similar to the demonstration program de-
scribed herein, the Secretary may use funds made available for the 
demonstration program under this heading to carry out such legis-
lation with the prior approval of the Committees on Appropriations 
of both Houses of Congress. 

MUTUAL AND SELF-HELP HOUSING GRANTS 

For grants and contracts pursuant to section 523(b)(1)(A) of the 
Housing Act of 1949 (42 U.S.C. 1490c), $38,727,000, to remain 
available until expended: Provided, That of the total amount appro-
priated, $1,000,000 shall be available through June 30, 2009, for 
authorized empowerment zones and enterprise communities and 
communities designated by the Secretary of Agriculture as Rural 
Economic Area Partnership Zones. 

RURAL HOUSING ASSISTANCE GRANTS 

(INCLUDING TRANSFER OF FUNDS) 

For grants and contracts for very low-income housing repair, su-
pervisory and technical assistance, compensation for construction 
defects, and rural housing preservation made by the Rural Housing 
Service, as authorized by 42 U.S.C. 1474, 1479(c), 1490e, and 
1490m, $41,500,000, to remain available until expended: Provided, 
That of the total amount appropriated, $1,200,000 shall be avail-
able through June 30, 2009, for authorized empowerment zones 
and enterprise communities and communities designated by the 
Secretary of Agriculture as Rural Economic Area Partnership 
Zones: Provided further, That any balances to carry out a housing 
demonstration program to provide revolving loans for the preserva-
tion of low-income multi-family housing projects as authorized in 
Public Law 108–447 and Public Law 109–97 shall be transferred 
to and merged with the ‘‘Rural Housing Service, Multi-family Hous-
ing Revitalization Program Account’’. 

FARM LABOR PROGRAM ACCOUNT 

For the cost of direct loans, grants, and contracts, as authorized 
by 42 U.S.C. 1484 and 1486, $18,269,000, to remain available until 
expended, for direct farm labor housing loans and domestic farm 
labor housing grants and contracts. 

RURAL COMMUNITY FACILITIES PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

For the cost of direct loans, loan guarantees, and grants for rural 
community facilities programs as authorized by section 306 and de-
scribed in section 381E(d)(1) of the Consolidated Farm and Rural 
Development Act, $63,830,000, to remain available until expended: 
Provided, That $6,256,000 of the amount appropriated under this 
heading shall be available for a Rural Community Development 
Initiative: Provided further, That such funds shall be used solely to 
develop the capacity and ability of private, nonprofit community- 
based housing and community development organizations, low-in-
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come rural communities, and Federally Recognized Native Amer-
ican Tribes to undertake projects to improve housing, community 
facilities, community and economic development projects in rural 
areas: Provided further, That such funds shall be made available 
to qualified private, nonprofit and public intermediary organiza-
tions proposing to carry out a program of financial and technical 
assistance: Provided further, That such intermediary organizations 
shall provide matching funds from other sources, including Federal 
funds for related activities, in an amount not less than funds pro-
vided: Provided further, That $10,000,000 of the amount appro-
priated under this heading shall be to provide grants for facilities 
in rural communities with extreme unemployment and severe eco-
nomic depression (Public Law 106–387), with up to 5 percent for 
administration and capacity building in the State rural develop-
ment offices: Provided further, That $3,972,000 of the amount ap-
propriated under this heading shall be available for community fa-
cilities grants to tribal colleges, as authorized by section 306(a)(19) 
of such Act: Provided further, That not to exceed $1,000,000 of the 
amount appropriated under this heading shall be available through 
June 30, 2009, for authorized empowerment zones and enterprise 
communities and communities designated by the Secretary of Agri-
culture as Rural Economic Area Partnership Zones for the rural 
community programs described in section 381E(d)(1) of the Consoli-
dated Farm and Rural Development Act: Provided further, That 
sections 381E–H and 381N of the Consolidated Farm and Rural 
Development Act are not applicable to the funds made available 
under this heading: Provided further, That any prior balances in 
the Rural Development, Rural Community Advancement Program 
account for programs authorized by section 306 and described in 
section 381E(d)(1) of such Act be transferred and merged with this 
account and any other prior balances from the Rural Development, 
Rural Community Advancement Program account that the Sec-
retary determines is appropriate to transfer. 

RURAL BUSINESS—COOPERATIVE SERVICE 

RURAL BUSINESS PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

For the cost of loan guarantees and grants, for the rural business 
development programs authorized by sections 306 and 310B and 
described in sections 310B(f) and 381E(d)(3) of the Consolidated 
Farm and Rural Development Act, $87,385,000, to remain available 
until expended: Provided, That of the amount appropriated under 
this heading, not to exceed $500,000 shall be made available for a 
grant to a qualified national organization to provide technical as-
sistance for rural transportation in order to promote economic de-
velopment and $2,979,000 shall be for grants to the Delta Regional 
Authority (7 U.S.C. 1921 et seq.) for any Rural Community Ad-
vancement Program purpose as described in section 381E(d) of the 
Consolidated Farm and Rural Development Act, of which not more 
than 5 percent may be used for administrative expenses: Provided 
further, That $4,000,000 of the amount appropriated under this 
heading shall be for business grants to benefit Federally Recog-
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nized Native American Tribes, including $250,000 for a grant to a 
qualified national organization to provide technical assistance for 
rural transportation in order to promote economic development: 
Provided further, That not to exceed $8,300,000 of the amount ap-
propriated under this heading shall be available through June 30, 
2009, for authorized empowerment zones and enterprise commu-
nities and communities designated by the Secretary of Agriculture 
as Rural Economic Area Partnership Zones for the rural business 
and cooperative development programs described in section 
381E(d)(3) of the Consolidated Farm and Rural Development Act: 
Provided further, That sections 381E–H and 381N of the Consoli-
dated Farm and Rural Development Act are not applicable to funds 
made available under this heading: Provided further, That any 
prior balances in the Rural Development, Rural Community Ad-
vancement Program account for programs authorized by sections 
306 and 310B and described in sections 310B(f) and 381E(d)(3) of 
such Act be transferred and merged with this account and any 
other prior balances from the Rural Development, Rural Commu-
nity Advancement Program account that the Secretary determines 
is appropriate to transfer. 

RURAL DEVELOPMENT LOAN FUND PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 

For the principal amount of direct loans, as authorized by the 
Rural Development Loan Fund (42 U.S.C. 9812(a)), $33,536,000. 

For the cost of direct loans, $14,035,000, as authorized by the 
Rural Development Loan Fund (42 U.S.C. 9812(a)), of which 
$1,724,000 shall be available through June 30, 2009, for Federally 
Recognized Native American Tribes and of which $3,449,000 shall 
be available through June 30, 2009, for Mississippi Delta Region 
counties (as determined in accordance with Public Law 100–460): 
Provided, That such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the Congressional Budg-
et Act of 1974: Provided further, That of the total amount appro-
priated, $880,000 shall be available through June 30, 2009, for the 
cost of direct loans for authorized empowerment zones and enter-
prise communities and communities designated by the Secretary of 
Agriculture as Rural Economic Area Partnership Zones. 

In addition, for administrative expenses to carry out the direct 
loan programs, $4,853,000 shall be transferred to and merged with 
the appropriation for ‘‘Rural Development, Salaries and Expenses’’. 

RURAL ECONOMIC DEVELOPMENT LOANS PROGRAM ACCOUNT 

(INCLUDING RESCISSION OF FUNDS) 

For the principal amount of direct loans, as authorized under 
section 313 of the Rural Electrification Act, for the purpose of pro-
moting rural economic development and job creation projects, 
$33,077,000. 

Of the funds derived from interest on the cushion of credit pay-
ments, as authorized by section 313 of the Rural Electrification Act 
of 1936, $20,000,000 shall not be obligated and $20,000,000 are re-
scinded. 
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RURAL COOPERATIVE DEVELOPMENT GRANTS 

For rural cooperative development grants authorized under sec-
tion 310B(e) of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1932), $12,636,000, of which $300,000 shall be for a coop-
erative research agreement with a qualified academic institution to 
conduct research on the national economic impact of all types of co-
operatives; and of which $2,582,000 shall be for cooperative agree-
ments for the appropriate technology transfer for rural areas pro-
gram: Provided, That not to exceed $1,463,000 shall be for coopera-
tives or associations of cooperatives whose primary focus is to pro-
vide assistance to small, socially disadvantaged producers and 
whose governing board and/or membership is comprised of at least 
75 percent socially disadvantaged members; and of which 
$3,867,000, to remain available until expended, shall be for value- 
added agricultural product market development grants, as author-
ized by section 231 of the Agricultural Risk Protection Act of 2000 
(7 U.S.C. 1621 note). 

RURAL EMPOWERMENT ZONES AND ENTERPRISE COMMUNITIES GRANTS 

For grants in connection with empowerment zones and enterprise 
communities, $8,130,000, to remain available until expended, for 
designated rural empowerment zones and rural enterprise commu-
nities, as authorized by the Taxpayer Relief Act of 1997 and the 
Omnibus Consolidated and Emergency Supplemental Appropria-
tions Act, 1999 (Public Law 105–277): Provided, That the funds 
provided under this paragraph shall be made available to em-
powerment zones and enterprise communities in a manner and 
with the same priorities such funds were made available during 
the 2007 fiscal year. 

RURAL ENERGY FOR AMERICA PROGRAM 

For the cost of a program of loan guarantees and grants, under 
the same terms and conditions as authorized by section 9007 of the 
Farm Security and Rural Investment Act of 2002 (7 U.S.C. 8107), 
$5,000,000: Provided, That the cost of loan guarantees, including 
the cost of modifying such loans, shall be as defined in section 502 
of the Congressional Budget Act of 1974. 

RURAL UTILITIES SERVICE 

RURAL WATER AND WASTE DISPOSAL PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

For the cost of direct loans, loan guarantees, and grants for the 
rural water, waste water, waste disposal, and solid waste manage-
ment programs authorized by sections 306, 306A, 306C, 306D, and 
310B and described in sections 306C(a)(2), 306D, and 381E(d)(2) of 
the Consolidated Farm and Rural Development Act, $556,268,000, 
to remain available until expended, of which not to exceed $497,000 
shall be available for the rural utilities program described in sec-
tion 306(a)(2)(B) of such Act, and of which not to exceed $993,000 
shall be available for the rural utilities program described in sec-
tion 306E of such Act: Provided, That $65,000,000 of the amount 
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appropriated under this heading shall be for loans and grants in-
cluding water and waste disposal systems grants authorized by 
306C(a)(2)(B) and 306D of the Consolidated Farm and Rural Devel-
opment Act and for Federally-recognized Native American Tribes 
authorized by 306C(a)(1): Provided further, That not to exceed 
$19,000,000 of the amount appropriated under this heading shall 
be for technical assistance grants for rural water and waste sys-
tems pursuant to section 306(a)(14) of such Act, unless the Sec-
retary makes a determination of extreme need, of which $5,600,000 
shall be made available for a grant to a qualified non-profit multi- 
state regional technical assistance organization, with experience in 
working with small communities on water and waste water prob-
lems, the principal purpose of such grant shall be to assist rural 
communities with populations of 3,300 or less, in improving the 
planning, financing, development, operation, and management of 
water and waste water systems, and of which not less than 
$800,000 shall be for a qualified national Native American organi-
zation to provide technical assistance for rural water systems for 
tribal communities: Provided further, That not to exceed 
$14,000,000 of the amount appropriated under this heading shall 
be for contracting with qualified national organizations for a circuit 
rider program to provide technical assistance for rural water sys-
tems: Provided further, That not to exceed $12,700,000 of the 
amount appropriated under this heading shall be available through 
June 30, 2009, for authorized empowerment zones and enterprise 
communities and communities designated by the Secretary of Agri-
culture as Rural Economic Area Partnership Zones for the rural 
utilities programs described in section 381E(d)(2) of such Act: Pro-
vided further, That $17,500,000 of the amount appropriated under 
this heading shall be transferred to, and merged with, the Rural 
Utilities Service, High Energy Cost Grants Account to provide 
grants authorized under section 19 of the Rural Electrification Act 
of 1936 (7 U.S.C. 918a): Provided further, That any prior year bal-
ances for high cost energy grants authorized by section 19 of the 
Rural Electrification Act of 1936 (7 U.S.C. 901(19)) shall be trans-
ferred to and merged with the Rural Utilities Service, High Energy 
Costs Grants Account: Provided further, That sections 381E–H and 
381N of the Consolidated Farm and Rural Development Act are not 
applicable to the funds made available under this heading: Pro-
vided further, That any prior balances in the Rural Development, 
Rural Community Advancement Program account programs au-
thorized by sections 306, 306A, 306C, 306D, and 310B and de-
scribed in sections 306C(a)(2), 306D, and 381E(d)(2) of such Act be 
transferred to and merged with this account and any other prior 
balances from the Rural Development, Rural Community Advance-
ment Program account that the Secretary determines is appro-
priate to transfer. 

RURAL ELECTRIFICATION AND TELECOMMUNICATIONS LOANS PROGRAM 
ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 

The principal amount of direct and guaranteed loans as author-
ized by section 305 of the Rural Electrification Act of 1936 (7 
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U.S.C. 935) shall be made as follows: 5 percent rural electrification 
loans, $100,000,000; loans made pursuant to section 306 of that 
Act, rural electric, $6,500,000,000; 5 percent rural telecommuni-
cations loans, $145,000,000; cost of money rural telecommuni-
cations loans, $250,000,000; and for loans made pursuant to section 
306 of that Act, rural telecommunications loans, $295,000,000. 

For the cost, as defined in section 502 of the Congressional Budg-
et Act of 1974, including the cost of modifying loans, of direct and 
guaranteed loans authorized by sections 305 and 306 of the Rural 
Electrification Act of 1936 (7 U.S.C. 935 and 936), as follows: the 
cost of telecommunications loans, $525,000: Provided, That not-
withstanding section 305(d)(2) of the Rural Electrification Act of 
1936, borrower interest rates may exceed 7 percent per year. 

In addition, for administrative expenses necessary to carry out 
the direct and guaranteed loan programs, $39,245,000, which shall 
be transferred to and merged with the appropriation for ‘‘Rural De-
velopment, Salaries and Expenses’’. 

DISTANCE LEARNING, TELEMEDICINE, AND BROADBAND PROGRAM 

(INCLUDING RESCISSION OF FUNDS) 

For the principal amount of broadband telecommunication loans, 
$400,487,000. 

For grants for telemedicine and distance learning services in 
rural areas, as authorized by 7 U.S.C. 950aaa et seq., $34,755,000, 
to remain available until expended: Provided, That the Secretary 
may use funds under this heading for grants authorized by 379(g) 
of the Consolidated Farm and Rural Development Act: Provided 
further, That $4,965,000 shall be made available to convert analog 
to digital operation those noncommercial educational television 
broadcast stations that serve rural areas and are qualified for Com-
munity Service Grants by the Corporation for Public Broadcasting 
under section 396(k) of the Communications Act of 1934, including 
associated translators and repeaters, regardless of the location of 
their main transmitter, studio-to-transmitter links, and equipment 
to allow local control over digital content and programming 
through the use of high-definition broadcast, multi-casting and 
datacasting technologies. 

For the cost of broadband loans, as authorized by section 601 of 
the Rural Electrification Act, $15,619,000, to remain available until 
expended: Provided, That the cost of direct loans shall be as de-
fined in section 502 of the Congressional Budget Act of 1974: Pro-
vided further, That of the unobligated balances available for the 
cost of the broadband loans, $6,404,000 are rescinded. 

In addition, $13,406,000, to remain available until expended, for 
a grant program to finance broadband transmission in rural areas 
eligible for Distance Learning and Telemedicine Program benefits 
authorized by 7 U.S.C. 950aaa. 
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TITLE IV 

DOMESTIC FOOD PROGRAMS 

OFFICE OF THE UNDER SECRETARY FOR FOOD, NUTRITION AND 
CONSUMER SERVICES 

For necessary expenses of the Office of the Under Secretary for 
Food, Nutrition and Consumer Services, $610,000. 

FOOD AND NUTRITION SERVICE 

CHILD NUTRITION PROGRAMS 

(INCLUDING TRANSFERS OF FUNDS) 

In lieu of the amounts made available in section 14222(b) of the 
Food, Conservation, and Energy Act of 2008, for necessary ex-
penses to carry out the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1751 et seq.), except section 21, and the Child Nutri-
tion Act of 1966 (42 U.S.C. 1771 et seq.), except sections 17 and 21; 
$14,951,911,000, to remain available through September 30, 2010, 
of which $8,496,109,000 is hereby appropriated and $6,455,802,000 
shall be derived by transfer from funds available under section 32 
of the Act of August 24, 1935 (7 U.S.C. 612c). 

SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR WOMEN, INFANTS, 
AND CHILDREN (WIC) 

For necessary expenses to carry out the special supplemental nu-
trition program as authorized by section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786), $6,860,000,000, to remain available 
through September 30, 2010, of which such sums as are necessary 
to restore the contingency reserve to $125,000,000 shall be placed 
in reserve, to remain available until expended, to be allocated as 
the Secretary deems necessary, notwithstanding section 17(i) of 
such Act, to support participation should cost or participation ex-
ceed budget estimates: Provided, That of the total amount avail-
able, the Secretary shall obligate not less than $14,850,000 for a 
breastfeeding support initiative in addition to the activities speci-
fied in section 17(h)(3)(A): Provided further, That, notwithstanding 
section 17(h)(10)(A) of such Act, only the provisions of section 
17(h)(10)(B)(i) and section 17(h)(10)(B)(ii) shall be effective in 2009; 
including $14,000,000 for the purposes specified in section 
17(h)(10)(B)(i): Provided further, That funds made available for the 
purposes specified in section 17(h)(10)(B)(ii) shall only be made 
available upon determination by the Secretary that funds are avail-
able to meet caseload requirements without the use of the contin-
gency reserve funds after the date of enactment of this Act: Pro-
vided further, That hereafter none of the funds in this Act shall be 
available to pay administrative expenses of WIC clinics except 
those that have an announced policy of prohibiting smoking within 
the space used to carry out the program: Provided further, That 
none of the funds provided in this account shall be available for the 
purchase of infant formula except in accordance with the cost con-
tainment and competitive bidding requirements specified in section 
17 of such Act: Provided further, That none of the funds provided 
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shall be available for activities that are not fully reimbursed by 
other Federal Government departments or agencies unless author-
ized by section 17 of such Act. 

SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM 

For necessary expenses to carry out the Food and Nutrition Act 
of 2008 (7 U.S.C. 2011 et seq.), $53,969,246,000, of which 
$3,000,000,000, to remain available through September 30, 2010, 
shall be placed in reserve for use only in such amounts and at such 
times as may become necessary to carry out program operations: 
Provided, That funds provided herein shall be expended in accord-
ance with section 16 of the Food and Nutrition Act of 2008: Pro-
vided further, That this appropriation shall be subject to any work 
registration or workfare requirements as may be required by law: 
Provided further, That funds made available for Employment and 
Training under this heading shall remain available until expended, 
as authorized by section 16(h)(1) of the Food and Nutrition Act of 
2008: Provided further, That funds made available under this head-
ing may be used to enter into contracts and employ staff to conduct 
studies, evaluations, or to conduct activities related to program in-
tegrity provided that such activities are authorized by the Food and 
Nutrition Act of 2008. 

COMMODITY ASSISTANCE PROGRAM 

For necessary expenses to carry out disaster assistance and the 
Commodity Supplemental Food Program as authorized by section 
4(a) of the Agriculture and Consumer Protection Act of 1973 (7 
U.S.C. 612c note); the Emergency Food Assistance Act of 1983; spe-
cial assistance for the nuclear affected islands, as authorized by 
section 103(f)(2) of the Compact of Free Association Amendments 
Act of 2003 (Public Law 108–188); and the Farmers’ Market Nutri-
tion Program, as authorized by section 17(m) of the Child Nutrition 
Act of 1966, $230,800,000, to remain available through September 
30, 2010: Provided, That none of these funds shall be available to 
reimburse the Commodity Credit Corporation for commodities do-
nated to the program: Provided further, That notwithstanding any 
other provision of law, effective with funds made available in fiscal 
year 2009 to support the Seniors Farmers’ Market Nutrition Pro-
gram, as authorized by section 4402 of the Farm Security and 
Rural Investment Act of 2002, such funds shall remain available 
through September 30, 2010: Provided further, That of the funds 
made available under section 27(a) of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2036(a)), the Secretary may use up to 10 percent 
for costs associated with the distribution of commodities. 

NUTRITION PROGRAMS ADMINISTRATION 

For necessary administrative expenses of the Food and Nutrition 
Service for carrying out any domestic nutrition assistance program, 
$142,595,000. 
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TITLE V 

FOREIGN ASSISTANCE AND RELATED PROGRAMS 

FOREIGN AGRICULTURAL SERVICE 

SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Foreign Agricultural Service, in-
cluding not to exceed $158,000 for representation allowances and 
for expenses pursuant to section 8 of the Act approved August 3, 
1956 (7 U.S.C. 1766), $165,436,000: Provided, That the Service may 
utilize advances of funds, or reimburse this appropriation for ex-
penditures made on behalf of Federal agencies, public and private 
organizations and institutions under agreements executed pursu-
ant to the agricultural food production assistance programs (7 
U.S.C. 1737) and the foreign assistance programs of the United 
States Agency for International Development: Provided further, 
That funds made available for the cost of agreements under title 
I of the Agricultural Trade Development and Assistance Act of 
1954 and for title I ocean freight differential may be used inter-
changeably between the two accounts with prior notice to the Com-
mittees on Appropriations of both Houses of Congress. 

PUBLIC LAW 480 TITLE I DIRECT CREDIT AND FOOD FOR PROGRESS 
PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

For administrative expenses to carry out the credit program of 
title I, Public Law 83–480 and the Food for Progress Act of 1985, 
$2,736,000, to be transferred to and merged with the appropriation 
for ‘‘Farm Service Agency, Salaries and Expenses’’. 

PUBLIC LAW 480 TITLE II GRANTS 

For expenses during the current fiscal year, not otherwise recov-
erable, and unrecovered prior years’ costs, including interest there-
on, under the Food for Peace Act, for commodities supplied in con-
nection with dispositions abroad under title II of said Act, 
$1,225,900,000, to remain available until expended. 

COMMODITY CREDIT CORPORATION EXPORT LOANS PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

For administrative expenses to carry out the Commodity Credit 
Corporation’s export guarantee program, GSM 102 and GSM 103, 
$5,333,000; to cover common overhead expenses as permitted by 
section 11 of the Commodity Credit Corporation Charter Act and 
in conformity with the Federal Credit Reform Act of 1990, of which 
$4,985,000 shall be transferred to and merged with the appropria-
tion for ‘‘Foreign Agricultural Service, Salaries and Expenses’’, and 
of which $348,000 shall be transferred to and merged with the ap-
propriation for ‘‘Farm Service Agency, Salaries and Expenses’’. 
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MC GOVERN-DOLE INTERNATIONAL FOOD FOR EDUCATION AND CHILD 
NUTRITION PROGRAM GRANTS 

For necessary expenses to carry out the provisions of section 
3107 of the Farm Security and Rural Investment Act of 2002 (7 
U.S.C. 1736o–1), $100,000,000, to remain available until expended: 
Provided, That the Commodity Credit Corporation is authorized to 
provide the services, facilities, and authorities for the purpose of 
implementing such section, subject to reimbursement from 
amounts provided herein. 

TITLE VI 

RELATED AGENCY AND FOOD AND DRUG ADMINISTRATION 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

FOOD AND DRUG ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses of the Food and Drug Administration, in-
cluding hire and purchase of passenger motor vehicles; for payment 
of space rental and related costs pursuant to Public Law 92–313 for 
programs and activities of the Food and Drug Administration 
which are included in this Act; for rental of special purpose space 
in the District of Columbia or elsewhere; for miscellaneous and 
emergency expenses of enforcement activities, authorized and ap-
proved by the Secretary and to be accounted for solely on the Sec-
retary’s certificate, not to exceed $25,000; and notwithstanding sec-
tion 521 of Public Law 107–188; $2,622,267,000, of which 
$7,641,000 shall be for the purposes, and in the amounts, specified 
in the final paragraph under ‘‘Food and Drug Administration, Sala-
ries and Expenses’’ in the explanatory statement described in sec-
tion 4 (in the matter preceding division A of this consolidated Act): 
Provided, That of the amount provided under this heading, 
$510,665,000 shall be derived from prescription drug user fees au-
thorized by 21 U.S.C. 379h shall be credited to this account and re-
main available until expended, and shall not include any fees pur-
suant to 21 U.S.C. 379h(a)(2) and (a)(3) assessed for fiscal year 
2010 but collected in fiscal year 2009; $52,547,000 shall be derived 
from medical device user fees authorized by 21 U.S.C. 379j, and 
shall be credited to this account and remain available until ex-
pended; $15,260,000 shall be derived from animal drug user fees 
authorized by 21 U.S.C. 379j, and shall be credited to this account 
and remain available until expended; and $4,831,000 shall be de-
rived from animal generic drug user fees authorized by 21 U.S.C. 
379f, and shall be credited to this account and shall remain avail-
able until expended: Provided further, That fees derived from pre-
scription drug, medical device, animal drug, and animal generic 
drug assessments for fiscal year 2009 received during fiscal year 
2009, including any such fees assessed prior to fiscal year 2009 but 
credited for fiscal year 2009, shall be subject to the fiscal year 2009 
limitations: Provided further, That none of these funds shall be 
used to develop, establish, or operate any program of user fees au-
thorized by 31 U.S.C. 9701: Provided further, That of the total 
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amount appropriated: (1) $648,722,000 shall be for the Center for 
Food Safety and Applied Nutrition and related field activities in 
the Office of Regulatory Affairs; (2) $777,437,000 shall be for the 
Center for Drug Evaluation and Research and related field activi-
ties in the Office of Regulatory Affairs, of which no less than 
$41,358,000 shall be available for the Office of Generic Drugs; (3) 
$271,490,000 shall be for the Center for Biologics Evaluation and 
Research and for related field activities in the Office of Regulatory 
Affairs; (4) $134,344,000 shall be for the Center for Veterinary 
Medicine and for related field activities in the Office of Regulatory 
Affairs; (5) $310,547,000 shall be for the Center for Devices and 
Radiological Health and for related field activities in the Office of 
Regulatory Affairs; (6) $52,511,000 shall be for the National Center 
for Toxicological Research; (7) not to exceed $111,758,000 shall be 
for Rent and Related activities, of which $41,281,000 is for White 
Oak Consolidation, other than the amounts paid to the General 
Services Administration for rent; (8) not to exceed $155,425,000 
shall be for payments to the General Services Administration for 
rent; and (9) $160,033,000 shall be for other activities, including 
the Office of the Commissioner; the Office of Scientific and Medical 
Programs; the Office of Policy, Planning and Preparedness; the Of-
fice of International and Special Programs; the Office of Oper-
ations; and central services for these offices: Provided further, That 
none of the funds made available under this heading shall be used 
to transfer funds under section 770(n) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 379dd): Provided further, That funds 
may be transferred from one specified activity to another with the 
prior approval of the Committees on Appropriations of both Houses 
of Congress. 

In addition, mammography user fees authorized by 42 U.S.C. 
263b, export certification user fees authorized by 21 U.S.C. 381, 
and priority review user fees authorized by 21 U.S.C. 360n may be 
credited to this account, to remain available until expended. 

BUILDINGS AND FACILITIES 

For plans, construction, repair, improvement, extension, alter-
ation, and purchase of fixed equipment or facilities of or used by 
the Food and Drug Administration, where not otherwise provided, 
$12,433,000, to remain available until expended. 

INDEPENDENT AGENCY 

FARM CREDIT ADMINISTRATION 

LIMITATION ON ADMINISTRATIVE EXPENSES 

Not to exceed $49,000,000 (from assessments collected from farm 
credit institutions, including the Federal Agricultural Mortgage 
Corporation) shall be obligated during the current fiscal year for 
administrative expenses as authorized under 12 U.S.C. 2249: Pro-
vided, That this limitation shall not apply to expenses associated 
with receiverships. 
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TITLE VII 

GENERAL PROVISIONS 

(INCLUDING RESCISSION AND TRANSFERS OF FUNDS) 

SEC. 701. Within the unit limit of cost fixed by law, appropria-
tions and authorizations made for the Department of Agriculture 
for the current fiscal year under this Act shall be available for the 
purchase, in addition to those specifically provided for, of not to ex-
ceed 327 passenger motor vehicles, of which 315 shall be for re-
placement only, and for the hire of such vehicles. 

SEC. 702. New obligational authority provided for the following 
appropriation items in this Act shall remain available until ex-
pended: Food Safety and Inspection Service, Public Health Data 
Communication Infrastructure System; Farm Service Agency, sala-
ries and expenses funds made available to county committees; For-
eign Agricultural Service, middle-income country training program, 
and up to $2,000,000 of the Foreign Agricultural Service appropria-
tion solely for the purpose of offsetting fluctuations in international 
currency exchange rates, subject to documentation by the Foreign 
Agricultural Service. 

SEC. 703. The Secretary of Agriculture may transfer unobligated 
balances of discretionary funds appropriated by this Act or other 
available unobligated discretionary balances of the Department of 
Agriculture to the Working Capital Fund for the acquisition of 
plant and capital equipment necessary for the financial manage-
ment modernization initiative and the delivery of financial, admin-
istrative, and information technology services of primary benefit to 
the agencies of the Department of Agriculture: Provided, That none 
of the funds made available by this Act or any other Act shall be 
transferred to the Working Capital Fund without the prior ap-
proval of the agency administrator: Provided further, That none of 
the funds transferred to the Working Capital Fund pursuant to 
this section shall be available for obligation without the prior ap-
proval of the Committees on Appropriations of both Houses of Con-
gress: Provided further, That none of the funds appropriated by 
this Act or made available to the Department’s Working Capital 
Fund shall be available for obligation or expenditure to make any 
changes to the Department’s National Finance Center without 
prior approval of the Committees on Appropriations of both Houses 
of Congress as required by section 712 of this Act. 

SEC. 704. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEC. 705. No funds appropriated by this Act may be used to pay 
negotiated indirect cost rates on cooperative agreements or similar 
arrangements between the United States Department of Agri-
culture and nonprofit institutions in excess of 10 percent of the 
total direct cost of the agreement when the purpose of such cooper-
ative arrangements is to carry out programs of mutual interest be-
tween the two parties. This does not preclude appropriate payment 
of indirect costs on grants and contracts with such institutions 
when such indirect costs are computed on a similar basis for all 
agencies for which appropriations are provided in this Act. 
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SEC. 706. Appropriations to the Department of Agriculture for 
the cost of direct and guaranteed loans made available in the cur-
rent fiscal year shall remain available until expended to disburse 
obligations made in the current fiscal year for the following ac-
counts: the Rural Development Loan Fund program account, the 
Rural Electrification and Telecommunication Loans program ac-
count, and the Rural Housing Insurance Fund program account. 

SEC. 707. Of the funds made available by this Act, not more than 
$1,800,000 shall be used to cover necessary expenses of activities 
related to all advisory committees, panels, commissions, and task 
forces of the Department of Agriculture, except for panels used to 
comply with negotiated rule makings and panels used to evaluate 
competitively awarded grants. 

SEC. 708. None of the funds appropriated by this Act may be 
used to carry out section 410 of the Federal Meat Inspection Act 
(21 U.S.C. 679a) or section 30 of the Poultry Products Inspection 
Act (21 U.S.C. 471). 

SEC. 709. No employee of the Department of Agriculture may be 
detailed or assigned from an agency or office funded by this Act to 
any other agency or office of the Department for more than 30 days 
unless the individual’s employing agency or office is fully reim-
bursed by the receiving agency or office for the salary and expenses 
of the employee for the period of assignment. 

SEC. 710. None of the funds appropriated or otherwise made 
available to the Department of Agriculture or the Food and Drug 
Administration shall be used to transmit or otherwise make avail-
able to any non-Department of Agriculture or non-Department of 
Health and Human Services employee questions or responses to 
questions that are a result of information requested for the appro-
priations hearing process. 

SEC. 711. None of the funds made available to the Department 
of Agriculture by this Act may be used to acquire new information 
technology systems or significant upgrades, as determined by the 
Office of the Chief Information Officer, without the approval of the 
Chief Information Officer and the concurrence of the Executive In-
formation Technology Investment Review Board: Provided, That 
notwithstanding any other provision of law, none of the funds ap-
propriated or otherwise made available by this Act may be trans-
ferred to the Office of the Chief Information Officer without the 
prior approval of the Committees on Appropriations of both Houses 
of Congress: Provided further, That none of the funds available to 
the Department of Agriculture for information technology shall be 
obligated for projects over $25,000 prior to receipt of written ap-
proval by the Chief Information Officer. 

SEC. 712. (a) None of the funds provided by this Act, or provided 
by previous Appropriations Acts to the agencies funded by this Act 
that remain available for obligation or expenditure in the current 
fiscal year, or provided from any accounts in the Treasury of the 
United States derived by the collection of fees available to the 
agencies funded by this Act, shall be available for obligation or ex-
penditure through a reprogramming of funds which— 

(1) creates new programs; 
(2) eliminates a program, project, or activity; 
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(3) increases funds or personnel by any means for any 
project or activity for which funds have been denied or re-
stricted; 

(4) relocates an office or employees; 
(5) reorganizes offices, programs, or activities; or 
(6) contracts out or privatizes any functions or activities 

presently performed by Federal employees; unless the Commit-
tees on Appropriations of both Houses of Congress are notified 
15 days in advance of such reprogramming of funds. 

(b) None of the funds provided by this Act, or provided by pre-
vious Appropriations Acts to the agencies funded by this Act that 
remain available for obligation or expenditure in the current fiscal 
year, or provided from any accounts in the Treasury of the United 
States derived by the collection of fees available to the agencies 
funded by this Act, shall be available for obligation or expenditure 
for activities, programs, or projects through a reprogramming of 
funds in excess of $500,000 or 10 percent, which-ever is less, that: 
(1) augments existing programs, projects, or activities; (2) reduces 
by 10 percent funding for any existing program, project, or activity, 
or numbers of personnel by 10 percent as approved by Congress; 
or (3) results from any general savings from a reduction in per-
sonnel which would result in a change in existing programs, activi-
ties, or projects as approved by Congress; unless the Committees 
on Appropriations of both Houses of Congress are notified 15 days 
in advance of such reprogramming of funds. 

(c) The Secretary of Agriculture or the Secretary of Health and 
Human Services shall notify the Committees on Appropriations of 
both Houses of Congress before implementing a program or activity 
not carried out during the previous fiscal year unless the program 
or activity is funded by this Act or specifically funded by any other 
Act. 

SEC. 713. None of the funds appropriated by this or any other 
Act shall be used to pay the salaries and expenses of personnel who 
prepare or submit appropriations language as part of the Presi-
dent’s Budget submission to the Congress of the United States for 
programs under the jurisdiction of the Appropriations Subcommit-
tees on Agriculture, Rural Development, Food and Drug Adminis-
tration, and Related Agencies that assumes revenues or reflects a 
reduction from the previous year due to user fees proposals that 
have not been enacted into law prior to the submission of the 
Budget unless such Budget submission identifies which additional 
spending reductions should occur in the event the user fees pro-
posals are not enacted prior to the date of the convening of a com-
mittee of conference for the fiscal year 2010 appropriations Act. 

SEC. 714. None of the funds made available by this or any other 
Act may be used to close or relocate a Rural Development office un-
less or until the Secretary of Agriculture determines the cost effec-
tiveness and/or enhancement of program delivery: Provided, That 
not later than 120 days before the date of the proposed closure or 
relocation, the Secretary notifies the Committees on Appropriation 
of the House and Senate, and the members of Congress from the 
State in which the office is located of the proposed closure or relo-
cation and provides a report that describes the justifications for 
such closures and relocations. 
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SEC. 715. None of the funds made available to the Food and Drug 
Administration by this Act shall be used to close or relocate, or to 
plan to close or relocate, the Food and Drug Administration Divi-
sion of Pharmaceutical Analysis in St. Louis, Missouri, outside the 
city or county limits of St. Louis, Missouri. 

SEC. 716. There is hereby appropriated $434,000, to remain 
available until expended, for the Denali Commission to address de-
ficiencies in solid waste disposal sites which threaten to contami-
nate rural drinking water supplies. 

SEC. 717. None of the funds appropriated or otherwise made 
available by this or any other Act shall be used to pay the salaries 
and expenses of personnel to carry out an environmental quality 
incentives program authorized by chapter 4 of subtitle D of title 
XII of the Food Security Act of 1985 (16 U.S.C. 3839aa, et seq.) in 
excess of $1,067,000,000. 

SEC. 718. None of the funds made available in fiscal year 2009 
or preceding fiscal years for programs authorized under the Food 
for Peace Act (7 U.S.C. 1691 et seq.) in excess of $20,000,000 shall 
be used to reimburse the Commodity Credit Corporation for the re-
lease of eligible commodities under section 302(f)(2)(A) of the Bill 
Emerson Humanitarian Trust Act (7 U.S.C. 1736f–1): Provided, 
That any such funds made available to reimburse the Commodity 
Credit Corporation shall only be used pursuant to section 
302(b)(2)(B)(i) of the Bill Emerson Humanitarian Trust Act. 

SEC. 719. No funds shall be used to pay salaries and expenses 
of the Department of Agriculture to carry out or administer the 
program authorized by section 14(h)(1) of the Watershed Protection 
and Flood Prevention Act (16 U.S.C. 1012(h)(1)). 

SEC. 720. Funds made available under section 1240I and section 
1241(a) of the Food Security Act of 1985 and section 524(b) of the 
Federal Crop Insurance Act (7 U.S.C. 1524(b)) in the current fiscal 
year shall remain available until expended to disburse obligations 
made in the current fiscal year. 

SEC. 721. Unless otherwise authorized by existing law, none of 
the funds provided in this Act, may be used by an executive branch 
agency to produce any prepackaged news story intended for broad-
cast or distribution in the United States unless the story includes 
a clear notification within the text or audio of the prepackaged 
news story that the prepackaged news story was prepared or fund-
ed by that executive branch agency. 

SEC. 722. Notwithstanding any other provision of law, any 
former RUS borrower that has repaid or prepaid an insured, direct 
or guaranteed loan under the Rural Electrification Act, or any not- 
for-profit utility that is eligible to receive an insured or direct loan 
under such Act, shall be eligible for assistance under section 
313(b)(2)(B) of such Act in the same manner as a borrower under 
such Act. 

SEC. 723. None of the funds appropriated or otherwise made 
available by this or any other Act shall be used to pay the salaries 
and expenses of personnel to carry out a program under subsection 
(b)(2)(A)(i) of section 14222 of Public Law 110–246 in excess of 
$1,071,530,000: Provided, That none of the funds made available in 
this Act or any other Act shall be used for salaries and expenses 
to carry out section 19(i)(1)(B) of the Richard B. Russell National 
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School Lunch Act as amended by section 4304 of Public Law 110– 
246 in excess of $16,000,000 until October 1, 2009: Provided fur-
ther, of the unobligated balances under section 32 of the Act of Au-
gust 24, 1935, $293,530,000 are hereby rescinded. 

SEC. 724. Notwithstanding any other provision of law, the Sec-
retary of Agriculture is authorized to make funding and other as-
sistance available through the emergency watershed protection pro-
gram under section 403 of the Agricultural Credit Act of 1978 (16 
U.S.C. 2203) to repair and prevent damage to non-Federal land in 
watersheds that have been impaired by fires initiated by the Fed-
eral Government and shall waive cost sharing requirements for the 
funding and assistance. 

SEC. 725. There is hereby appropriated $3,497,000, to remain 
available until expended, for a grant to the National Center for 
Natural Products Research for construction or renovation to carry 
out the research objectives of the natural products research grant 
issued by the Food and Drug Administration. 

SEC. 726. There is hereby appropriated $469,000, to remain 
available until expended, for the planning and design of construc-
tion of an agriculture pest facility in the State of Hawaii. 

SEC. 727. None of the funds made available in this Act may be 
used to establish or implement a rule allowing poultry products to 
be imported into the United States from the People’s Republic of 
China. 

SEC. 728. There is hereby appropriated $794,000 to the Farm 
Service Agency to carry out a pilot program to demonstrate the use 
of new technologies that increase the rate of growth of re-forested 
hardwood trees on private non-industrial forests lands, enrolling 
lands on the coast of the Gulf of Mexico that were damaged by 
Hurricane Katrina in 2005. 

SEC. 729. None of the funds made available to the Department 
of Agriculture in this Act may be used to implement the risk-based 
inspection program in the 30 prototype locations announced on 
February 22, 2007, by the Under Secretary for Food Safety, or at 
any other locations, until the USDA Office of Inspector General has 
provided its findings to the Food Safety and Inspection Service and 
the Committees on Appropriations of the House of Representatives 
and the Senate on the data used in support of the development and 
design of the risk-based inspection program and FSIS has ad-
dressed and resolved issues identified by OIG. 

SEC. 730. Notwithstanding any other provision of law, and until 
receipt of the decennial Census in the year 2010, the Secretary of 
Agriculture shall consider— 

(1) the City of Palmview, Texas; the City of Pharr, Texas; the 
City of Hidalgo, Texas; the City of Alton, Texas; the City of La 
Joya, Texas; the City of Penitas, Texas; the City of Schertz, 
Texas; the City of Converse, Texas; the City of Cibolo, Texas; 
and the Township of Bern, Pennsylvania (including individuals 
and entities with projects within the cities), eligible for loans 
and grants funded through the Rural Business Program ac-
count; 

(2) the County of Nueces, Texas (including individuals and 
entities with projects within the county), eligible under the 
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Business and Industry Loan Guarantee Program for the pur-
poses of financing a beef processing facility; 

(3) the City of Asheboro, North Carolina (including individ-
uals and entities with projects within the city), eligible for 
loans and grants funded through the Rural Community Facili-
ties Program account; 

(4) the City of Healdsburg, California; the City of Imperial, 
California; the City of Havelock, North Carolina; and the City 
of Newton, North Carolina (including individuals and entities 
with projects within the cities), eligible for loans and grants 
funded through the Rural Water and Waste Disposal Program 
account; and 

(5) the City of Aptos, California (including individuals and 
entities with projects within the city), eligible for loans and 
grants funded under the housing programs of the Rural Hous-
ing Service. 

SEC. 731. There is hereby appropriated $2,347,000 for section 
4404 of Public Law 107–171. 

SEC. 732. Notwithstanding any other provision of law, there is 
hereby appropriated: 

(1) $1,877,000 of which $1,408,000 shall be for a grant to the 
Wisconsin Department of Agriculture, Trade, and Consumer 
Protection, and $469,000 shall be for a grant to the Vermont 
Agency of Agriculture, Foods, and Markets, as authorized by 
section 6402 of the Farm Security and Rural Investment Act 
of 2002 (7 U.S.C. 1621 note); 

(2) $338,000 for a grant to the Wisconsin Department of Ag-
riculture, Trade and Consumer Protection; and 

(3) $94,000 for a grant to the Graham Avenue Business Im-
provement District in the State of New York. 

SEC. 733. Section 382K(c) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 2009aa–10(c)) is repealed. 

SEC. 734. Notwithstanding any other provision of law, the Nat-
ural Resources Conservation Service shall provide financial and 
technical assistance— 

(1) through the Watershed and Flood Prevention Operations 
program for the Pocasset River Floodplain Management Project 
in the State of Rhode Island; 

(2) through the Watershed and Flood Prevention Operations 
program to carry out the East Locust Creek Watershed Plan 
Revision in Missouri, including up to 100 percent of the engi-
neering assistance and 75 percent cost share for construction 
cost of site RW1; 

(3) through the Watershed and Flood Prevention Operations 
program to carry out the Little Otter Creek Watershed project 
in Missouri. The sponsoring local organization may obtain land 
rights by perpetual easements; 

(4) through the Watershed and Flood Prevention Operations 
program to carry out the Churchill Woods Dam Removal 
project in DuPage County, Illinois; 

(5) through the Watershed and Flood Prevention Operations 
program to carry out the Dunloup Creek Watershed Project in 
Fayette and Raleigh Counties, West Virginia; 
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(6) through the Watershed and Flood Prevention Operations 
program to carry out the Alameda Creek Watershed Project in 
Alameda County, California; 

(7) through the Watershed and Flood Prevention Operations 
program to carry out the Colgan Creek Restoration project in 
Sonoma County, California; 

(8) through the Watershed and Flood Prevention Operations 
program to carry out the Hurricane Katrina-Related Water-
shed Restoration project in Jackson County, Mississippi; 

(9) through the Watershed and Flood Prevention Operations 
program to carry out the Lake George Watershed Protection 
project in Warren County, New York; and 

(10) through the Watershed and Flood Prevention Oper-
ations program to carry out the Pidcock-Mill Creeks Watershed 
project in Bucks County, Pennsylvania. 

SEC. 735. Section 17(r)(5) of the Richard B. Russell National 
School Lunch Act (42 U.S.C. 1766(r)(5)) is amended— 

(1) by striking ‘‘eight’’ and inserting ‘‘ten’’; 
(2) by striking ‘‘six’’ and inserting ‘‘eight’’; and 
(3) by inserting ‘‘Vermont, Maryland,’’ after the first instance 

of ‘‘States shall be’’. 
SEC. 736. Notwithstanding any other provision of law, for the 

purposes of a grant under section 412 of the Agricultural Research, 
Extension, and Education Reform Act of 1998, none of the funds in 
this or any other Act may be used to prohibit the provision of in- 
kind support from non-Federal sources under section 412(e)(3) in 
the form of unrecovered indirect costs not otherwise charged 
against the grant, consistent with the indirect rate of cost approved 
for a recipient. 

SEC. 737. None of the funds made available by this Act may be 
used to pay the salaries and expenses of any individual to conduct 
any activities that would allow the importation into the United 
States of any ruminant or swine, or any fresh (including chilled or 
frozen) meat or product of any ruminant or swine, that is born, 
raised, or slaughtered in Argentina: Provided, That this section 
shall not prevent the Secretary from conducting all necessary ac-
tivities to review this proposal and issue a report on the findings 
to the Committees on Appropriations of the House and Senate: Pro-
vided further, That this section shall only have effect until the Sec-
retary of Agriculture has reviewed the domestic animal health as-
pects of the pending proposal to allow the importation of such prod-
ucts into the United States and has issued a report to the Commit-
tees on the findings of such review. 

SEC. 738. Except as otherwise specifically provided by law, unob-
ligated balances remaining available at the end of the fiscal year 
from appropriations made available for salaries and expenses in 
this Act for the Farm Service Agency and the Rural Development 
mission area, shall remain available through September 30, 2010, 
for information technology expenses. 

SEC. 739. None of the funds made available in this Act may be 
used to pay the salaries or expenses of personnel to— 

(1) inspect horses under section 3 of the Federal Meat In-
spection Act (21 U.S.C. 603); 
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(2) inspect horses under section 903 of the Federal Agri-
culture Improvement and Reform Act of 1996 (7 U.S.C. 1901 
note; Public Law 104–127); or 

(3) implement or enforce section 352.19 of title 9, Code of 
Federal Regulations. 

This division may be cited as the ‘‘Agriculture, Rural Develop-
ment, Food and Drug Administration, and Related Agencies Appro-
priations Act, 2009’’. 
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1 This Explanatory Statement was submitted for printing in the Congressional Record on Feb-
ruary 23, 2009, prior to House consideration of the bill and as directed by the House of Rep-
resentatives in section 2 of H. Res. 92 (as amended by section 2 of H. Res. 108). The Statement 
appears in the February 23 Congressional Record, beginning on page H1653. 

[CLERK’S NOTE: Reproduced below is the material relating to divi-
sion A contained in the ‘‘Explanatory Statement Submitted by Mr. 
Obey, Chairman of the House Committee on Appropriations, Re-
garding H.R. 1105, Omnibus Appropriations Act, 2009’’.]1 

DIVISION A 

TITLE I—AGRICULTURAL PROGRAMS 

PRODUCTION, PROCESSING, AND MARKETING 

OFFICE OF THE SECRETARY 

The bill provides $5,174,000 for the Office of the Secretary. 
The Department is directed to provide within 60 days after the 

date of enactment of this Act all reports and studies requested in 
this statement to the Committees on Appropriations of the House 
of Representatives and the Senate (hereafter referred to as ‘‘the 
Committees’’) in both an electronic and hard copy format, unless 
another date is specified for a particular report. 

The Food, Conservation, and Energy Act of 2008 (hereafter re-
ferred to as ‘‘the 2008 farm bill’’) authorized many new programs, 
provided mandatory funding for a select number of them, and reau-
thorized existing programs throughout the Department of Agri-
culture. The Department is directed to submit a report detailing 
the Department’s implementation plan for the 2008 farm bill. The 
report should include timeframes for developing new regulations 
and estimated dates the Department expects to finalize the regula-
tions and implement the new or revised programs. The Department 
is also directed to provide to the Committees all reports requested 
in the 2008 farm bill. 

There is concern that agencies are being required, after appro-
priations have been enacted for other purposes, to support E-Gov 
and PART studies. This diminishes, delays, or eliminates the im-
plementation of the activities for which funds were provided. Thirty 
days prior to any centrally determined charges being applied to any 
USDA agency that are different from those amounts displayed in 
the budget justification materials, the Department must submit to 
the Committees a detailed explanation of the amounts assessed 
and the method for determining those amounts. 

There continues to be strong support in Congress for programs 
that provide emergency food assistance throughout the world and 
that work to achieve sustainable food security. Among those pro-
grams is the Borlaug Dialogue (and its associated functions), which 
provides a forum for world leadership related to international food 
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assistance. The Secretary is encouraged to support this activity and 
to ensure that the Department maintains a strong role in the fight 
against world hunger. 

EXECUTIVE OPERATIONS 

CHIEF ECONOMIST 

The bill provides $10,651,000 for the Office of the Chief Econo-
mist. 

NATIONAL APPEALS DIVISION 

The bill provides $14,711,000 for the National Appeals Division. 

OFFICE OF BUDGET AND PROGRAM ANALYSIS 

The bill provides $9,054,000 for the Office of Budget and Pro-
gram Analysis. 

OFFICE OF HOMELAND SECURITY 

The bill provides $974,000 for the Office of Homeland Security. 
The bill does not include funds requested for a Plant Biosecurity 

Policy Coordinator or for a Food Defense and Biosecurity Policy Co-
ordinator. 

OFFICE OF THE CHIEF INFORMATION OFFICER 

The bill provides $17,527,000 for the Office of the Chief Informa-
tion Officer. 

OFFICE OF THE CHIEF FINANCIAL OFFICER 

The bill provides $5,954,000 for the Office of the Chief Financial 
Officer. 

OFFICE OF THE ASSISTANT SECRETARY FOR CIVIL RIGHTS 

The bill provides $871,000 for the Office of the Assistant Sec-
retary for Civil Rights. 

OFFICE OF CIVIL RIGHTS 

The bill provides $21,551,000 for the Office of Civil Rights. 

OFFICE OF THE ASSISTANT SECRETARY FOR ADMINISTRATION 

The bill provides $687,000 for the Office of the Assistant Sec-
retary for Administration. 

AGRICULTURE BUILDINGS AND FACILITIES AND RENTAL PAYMENTS 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides $244,244,000 for agriculture buildings and fa-
cilities and rental payments. 

The bill includes increases of $1,968,000 for repairs and mainte-
nance projects, $2,400,000 for increased utility costs, $1,900,000 for 
increased contract support costs, $1,764,000 for life safety and se-
curity support, and $14,148,000 to continue renovation of the South 
Building. 
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HAZARDOUS MATERIALS MANAGEMENT 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides $5,100,000 for Hazardous Materials Manage-
ment. 

DEPARTMENTAL ADMINISTRATION 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides $27,011,000 for Departmental Administration. 

OFFICE OF THE ASSISTANT SECRETARY FOR CONGRESSIONAL 
RELATIONS 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides $3,877,000 for the Office of the Assistant Sec-
retary for Congressional Relations. 

OFFICE OF COMMUNICATIONS 

The bill provides $9,514,000 for the Office of Communications. 

OFFICE OF INSPECTOR GENERAL 

The bill provides $85,766,000 for the Office of Inspector General. 

OFFICE OF THE GENERAL COUNSEL 

The bill provides $41,620,000 for the Office of the General Coun-
sel (OGC). 

In conjunction with the Statistical and Science Policy Office in 
the Office of Management and Budget, OGC is directed to review 
the current data sharing agreement used by the Natural Resources 
Conservation Service in the collection and sharing of the National 
Resources Inventory survey data and provide a report to the Com-
mittees on any restrictions and the reasons for the restrictions on 
the sharing of detailed-level data with other USDA agencies that 
are covered by the Confidential Information Protection and Statis-
tical Efficiency Act and the Paperwork Reduction Act and which 
are designated as statistical agencies under the Executive Order 
designating those agencies. 

OFFICE OF THE UNDER SECRETARY FOR RESEARCH, EDUCATION AND 
ECONOMICS 

The bill provides $609,000 for the Office of the Under Secretary 
for Research, Education and Economics. 

Section 7204 of the 2008 farm bill authorizes research and exten-
sion grants to study new technologies to assist cranberry growers 
in complying with Federal and State environmental regulations, in-
crease production, develop new growing techniques, establish more 
efficient growing technologies, and educate cranberry producers 
about sustainable growth practices. The Department is directed to 
work with the cranberry industry to identify available resources to 
meet the mandate of the 2008 farm bill and to submit a report to 
the Committees no later than June 1, 2009. 
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ECONOMIC RESEARCH SERVICE 

The bill provides $79,500,000 for the Economic Research Service 
(ERS). 

ERS is directed to include, within its ongoing study and analyses 
of national trends for the basis for grains and the basis for live-
stock, the factors contributing to a continued decline of the basis 
for crops. 

ERS is conducting a two-year study of the impacts of local food 
systems and commerce that will account for the effects of local food 
systems on economic activity, nutrition, and energy and the envi-
ronment. This study will consider government policies to support 
local food markets and reduce barriers to growth of that sector. 
ERS is encouraged to work in collaboration with the Agricultural 
Marketing Service, Rural Business-Cooperative Service, Food and 
Nutrition Service, and other appropriate federal agencies. ERS is 
also encouraged to study federal, state and local food program pro-
curement issues as they relate to market development for small 
and mid-scale farms within local and regional food systems. 

NATIONAL AGRICULTURAL STATISTICS SERVICE 

The bill provides $151,565,000 for the National Agricultural Sta-
tistics Service. 

The bill provides $2,450,000 to carry out the Fruit Chemical Use 
Data study. 

AGRICULTURAL RESEARCH SERVICE 

SALARIES AND EXPENSES 

The bill provides $1,140,406,000 for the Agricultural Research 
Service (ARS), Salaries and Expenses. 

The rapid spread of the wheat stem rust known as Ug99, from 
East Africa to the Arabian Peninsula and most recently to the Mid-
dle East, is of great concern. Ug99 is a very virulent strain of stem 
rust and could threaten 80 percent of the world’s wheat supply if 
resistant varieties of wheat are not developed. The bill provides an 
increase of $1,500,000 for work to develop Ug99 resistant wheat va-
rieties. 

The Committees are concerned by the growing problem of viral 
hemorrhagic septicemia (VHS). The bill provides an increase of 
$1,000,000 for monitoring, diagnosis, epidemiology, treatment and 
prevention of VHS. ARS is encouraged to work with research insti-
tutions in the Great Lakes region to ascertain the extent to which 
VHS is present in U.S. waters, develop an effective vaccine, and es-
tablish the genetic basis for resistance to VHS in fish. 

The bill provides increases of $254,000 each for Human Nutrition 
Research, Boston, MA; Chronic diseases of children, Houston, TX; 
West Tennessee Mississippi River Cropping Systems Unit, Jackson, 
TN; ARS Southwest Watershed Research Center, Tucson, AZ; and 
the Northwest Center for Small Fruits, Corvallis, OR. 

The bill provides an increase of $1,350,000 for research on food 
allergies and an increase of $800,000 for research on colony col-
lapse disorder, to be spent as the agency determines appropriate. 
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The ARS Cotton Quality Research Unit in Clemson, South Caro-
lina, is expected to identify opportunities for increased collabora-
tion with the University of Georgia Tifton MicroGin that would en-
hance the integration of research on fiber quality from harvest to 
gin to textile mill and ARS is requested to report to the Commit-
tees on its findings and needs assessments. 

None of the funds appropriated to ARS for the Advanced Animal 
Vaccine Project at the Plum Island Animal Disease Center may be 
directed for any other use by the Department of Homeland Secu-
rity. 

The fiscal year 2009 budget request proposed to relocate the Ar-
thropod-Borne Animal Diseases Research Laboratory (ABADRL) 
from its current location in Laramie, Wyoming. Before deciding 
whether it is appropriate to relocate the lab, ARS is directed to pro-
vide a report to the Committees describing the current status of 
the laboratory’s facilities and research. Additionally, the agency 
shall assess no fewer than two locations that could serve as the 
new location of ABADRL. When selecting the locations to assess, 
ARS should consider the facilities, capacity, expertise, and 
synergies relevant to fulfilling and expediting the ABADRL mission 
that are offered by each potential location. The report should in-
clude a comparative cost analysis. 

Funds made available for the Center for Agroforestry should be 
used to continue research into all five temperate-zone agroforestry 
practices applicable in Midwestern states. 

The National Animal Disease Center (NADC) is an important 
component in the nation’s animal disease research infrastructure, 
but it is in need of office, laboratory, and information technology 
equipment and designated animal space. The Department is en-
couraged to begin providing these items out of the funds made 
available in this bill. If they are not, a request for the remaining 
funds should be submitted by the Department for fiscal year 2010. 

ARS is directed to submit a report to the Committees by May 1, 
2009, that analyzes the feasibility, requirements, and cost for con-
ducting water quality and quantity research at Arkansas State 
University. 

The need to investigate diet-related health problems, including 
obesity and its associated illnesses, is recognized. With the contin-
ued support in this bill for the Grand Forks Human Nutrition Re-
search Center, the Center is directed to continue development of 
programs to address obesity and diet-related health issues in rural 
and Native American communities, the study of minerals and other 
nutrients in widely consumed foods contributing to healthy diets, 
and the role of nutrition in the prevention of chronic diseases. 

The Metabolic Diet Unit at the Human Nutrition Research Cen-
ter on Aging at Tufts University is in need of upgrades and ARS 
is encouraged to initiate such improvements from within available 
funds. 

The following is a list of Congressionally-designated projects: 
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BUILDINGS AND FACILITIES 

The bill provides $46,752,000 for the Agricultural Research Serv-
ice, Buildings and Facilities. 

ARS is directed, when planning and designing the National Plant 
and Genetics Security Center, to include plans for expanded vivar-
ium capacity. 

The following is a list of Congressionally-designated projects: 
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COOPERATIVE STATE RESEARCH, EDUCATION, AND EXTENSION 
SERVICE 

RESEARCH AND EDUCATION ACTIVITIES 

The bill provides $691,043,000 for research and education activi-
ties. 

The bill provides $1,139,000 for the Food and Agriculture Policy 
Institute. Of this amount, $188,000 is to continue a cooperative 
agreement with the University of Wisconsin relating to dairy policy 
and $140,000 is to conduct analysis of rangeland, cattle, and hay 
with the University of Nevada—Reno. 

The bill continues funding for the Alaska Native-Serving and Na-
tive Hawaiian-Serving Institutions Grants program as authorized 
in 7 U.S.C. 3242. The agency is directed to administer this program 
in the same manner as fiscal year 2008. 

The following table reflects the bill: 
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NATIVE AMERICAN INSTITUTIONS ENDOWMENT FUND 

The bill provides $11,880,000 for the Native American Institu-
tions Endowment Fund. 

EXTENSION ACTIVITIES 

The bill provides $474,250,000 for Extension Activities. 
Investments in areas that develop job opportunities and expand 

the technological skills base of rural residents are valuable for 
spurring economic growth and competitiveness. The Rural Tech-
nologies program helps provide such skills and USDA is encour-
aged to support other initiatives, such as the Women In Technology 
program, to meet these and other rural development objectives. 

The following table reflects the bill: 
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INTEGRATED ACTIVITIES 

The bill provides $56,864,000 for integrated activities. 
The following table reflects the bill: 
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OFFICE OF THE UNDER SECRETARY FOR MARKETING AND 
REGULATORY PROGRAMS 

The bill provides $737,000 for the Office of the Under Secretary 
for Marketing and Regulatory Programs. 

ANIMAL AND PLANT HEALTH INSPECTION SERVICE 

SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides $876,675,000 for the Animal and Plant Health 
Inspection Service (APHIS), Salaries and Expenses. 

The following table reflects the bill: 
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Funds provided for APHIS in this bill accept all transfers of 
funds proposed in the budget request. These transfers include the 
following: $4,634,000 from ‘‘Foreign Animal Disease/FMD’’ and 
$10,936,000 from ‘‘Trade Issues Resolution and Management’’ into 
‘‘Overseas Technical and Trade Operations’’; $1,481,000 from 
‘‘Trade Issues Resolution and Management’’ into ‘‘Import/Export’’; 
$51,047,000 from ‘‘Highly Pathogenic Avian Influenza’’ and 
$15,610,000 from ‘‘Low Pathogen Avian Influenza’’ into ‘‘Avian In-
fluenza’’; $1,938,000 from ‘‘Biosecurity’’ and $1,977,000 from ‘‘Bio-
surveillance’’ into ‘‘Emergency Management Systems’’; and 
$3,722,000 from ‘‘Emergency Management Systems’’ into ‘‘National 
Veterinary Stockpile’’. 

APHIS is drafting a final rule that would allow the agency to ap-
prove, after pest risk analysis, certain new fruits and vegetables for 
interstate movement, subject to meeting one or any combination of 
five specific designated measures. APHIS is encouraged to consider 
allowing shipment of untreated fruits and vegetables grown in Ha-
waii to cold-weather states during winter months if Hawaii has 
specific measures in place to meet the standards set in the final 
rule and can reasonably ensure that potential transshipment of 
such produce will not jeopardize the phytosanitary standards of 
warm weather states. 

The bill includes $9,907,000 for Cattle Fever Ticks, including an 
increase of $2,074,000 to initiate the five-year strategic plan to as-
sist in moving the Cattle Fever Tick quarantine zone south of the 
U.S. border. 

The bill includes $62,320,000 for Fruit Fly Exclusion and Detec-
tion, including an increase of $1,000,000 to enhance the Guate-
mala-Mexico Medfly barrier. 

The bill includes $129,180,000 for Animal Health Monitoring and 
Surveillance, including $14,500,000, an increase of $4,713,000, for 
the National Animal Identification System (NAIS). Given this in-
vestment, coupled with the almost $128,000,000 that Congress has 
already provided for NAIS, APHIS is expected to make demon-
strable progress with effectively implementing the animal identi-
fication system. Accordingly, APHIS is directed to meet the fol-
lowing species traceability objectives that are derived from the 
agency’s final 2008 animal disease traceability business plan: 

—Cattle: By March 1, 2009, identify 30 percent of the nation’s 
cattle population to premises of origin within 48 hours of a disease 
event. 

—Goats: By October 1, 2009, identify 90 percent of goat breeding 
herds to their birth premises within 48 hours of a disease event. 

—Poultry: By July 1, 2009, achieve 98 percent traceability in the 
commercial poultry industry through the identification of commer-
cial production units in the required radius within 48 hours of a 
disease event. 

—Sheep: By October 1, 2009, identify 90 percent of sheep breed-
ing flock to their birth premises within 48 hours of a disease event. 

—Swine: By February 1, 2009, achieve 80 percent traceability in 
the commercial swine industries through the identification of com-
mercial production units in the required radius within 48 hours of 
a disease event. 
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In addition, APHIS is directed to meet the following program ad-
ministration milestones that are similarly derived from the final 
2008 animal disease traceability business plan: 

—By February 1, 2009: Publish proposed rulemaking to consider 
establishing the seven-character PIN as the national location iden-
tifier standard and establish the ‘‘840’’ Animal Identification Num-
ber as the single version for the numbering system. 

—By February 1, 2009: Incorporate the NAIS-compliant premises 
identification number format into existing Federal disease program 
activities. 

—By May 1, 2009: Publish proposed rulemaking to consider 
using a premises identification number, in the NAIS-compliant for-
mat, for import/export facilities, the destination of imported live-
stock and the location of exported animals prior to the assembly. 

There is concern that APHIS removed a key outcome milestone 
from its final animal disease traceability business plan that as-
sessed the agency’s progress on integrating tracking databases 
maintained by States and private organizations. APHIS is directed 
to submit a report to the Committees that explains why the agency 
dropped this important milestone from its final business plan. 
APHIS is further directed to provide an update on its current 
progress with fully integrating the Animal Trace Processing Sys-
tem with non-Federal tracking databases. 

APHIS is directed to submit a report to the Committees within 
one week after each of the milestone dates outlining the status of 
each species traceability objective and program administration 
milestone and the reason the deadline was not met. 

The bill includes $13,694,000 for Animal and Plant Health Regu-
latory Enforcement, including an increase of $1,111,000 to hire and 
train seven new investigators to address increased violations at 
major ports of entry referred by U.S. Customs and Border Protec-
tion. 

The bill includes $4,528,000 for viral hemorrhagic septicemia 
(VHS) control in Great Lakes States. APHIS is strongly encouraged 
to prioritize limited VHS resources, including research, to regions 
where the agency has confirmed cases. 

The bill includes $133,677,000 for Emerging Plant Pests. In-
cluded in this amount is $35,389,000 for citrus health; $19,918,000 
for Asian long-horned beetle; $22,948,000 for glassy-winged sharp-
shooter; $5,305,000 for sudden oak death; $2,136,000 for Karnal 
bunt; $34,625,000 for emerald ash borer; $8,294,000 for potato cyst 
nematode; $1,001,000 for light brown apple moth; $1,500,000 for 
Sirex woodwasp; $2,092,000 for miscellaneous pests; and $469,000 
for varroa mite suppression. 

APHIS is directed to work with the City of Chicago to manage 
the infestation of emerald ash borer and provide appropriate re-
sources. 

APHIS is encouraged to use the funding provided for sudden oak 
death to address immediate needs in the recognized containment 
and control areas, to promote the research, development, and test-
ing of new systems of nursery pest and disease management, and 
for programs of inspection and regulation. 

This bill includes $1,001,000 for the light brown apple moth 
(LBAM) program. In fiscal years 2007 and 2008, approximately 
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$90,000,000 in Commodity Credit Corporation (CCC) funds and 
$993,000 in appropriated funds had been made available for 
LBAM. Of this amount, $43,800,000 in CCC funding, as well as the 
$993,000 in appropriated funding, remain available in fiscal year 
2009 to continue APHIS’s efforts. The Secretary is encouraged to 
utilize all funds necessary from CCC to carry out the recommenda-
tion of the USDA science advisory panel to eradicate LBAM in 
California. 

The bill includes $5,552,000 for the grasshopper program. APHIS 
may use funds provided for Mormon cricket activities in Utah for 
eradication and control of black grass bug in Utah. 

A portion of the funding provided for the oral rabies vaccination 
funding should be made available for activities in the Appalachian 
region. 

Due to a new occurrence of bovine tuberculosis in New Mexico, 
the Secretary is encouraged to use authorities and resources of the 
Department to provide testing, monitoring, surveillance, and other 
services as needed toward the control and eradication of this dis-
ease, and for the prompt restoration of split-state status for New 
Mexico. 

APHIS is expected to make the fiscal year 2009 funding for bea-
ver control in Mississippi available to all counties in the state. 

Sericea lespedeza is an important field crop in the southeastern 
United States. Sericea lespedeza also poses environmental chal-
lenges to ecosystems in tall grass prairie lands in the Great Plains 
region. APHIS is encouraged to collaborate with conservation pro-
grams in the Great Plains region where sericea lespedeza is an 
invasive species to find economically and ecologically appropriate 
approaches. 

The bill includes $12,877,000 for Biotechnology Regulatory Serv-
ices, including an increase of $1,000,000 for the Biotechnology 
Quality Management System. 

APHIS is currently evaluating a theobromine and caffeine mix-
ture as a possible tool for predation management. APHIS is encour-
aged to continue evaluating this method, conduct field studies, and 
take the appropriate steps to register these compounds with the 
Environmental Protection Agency. 

The bill includes $5,725,000 for Physical/Operational Security, 
including an increase of $1,564,000 to increase security at critical 
facilities. 

The following is a list of Congressionally-designated projects: 
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BUILDINGS AND FACILITIES 

The bill provides $4,712,000 for Animal and Plant Health Inspec-
tion Service, Buildings and Facilities. 

AGRICULTURAL MARKETING SERVICE 

MARKETING SERVICES 

The bill provides $86,711,000 for the Agricultural Marketing 
Service (AMS), Marketing Services. 

The bill provides an increase of $9,600,000 to the agency’s Mar-
keting Services program in order to implement and enforce labeling 
requirements for all covered commodities under the country of ori-
gin labeling (COOL) law. 

After the release of the interim final rule for COOL in September 
2008, concerns were raised about USDA’s interpretation of congres-
sional intent regarding the labeling of packaged meat of domestic 
and foreign origin. As USDA publishes a final rule and begins en-
forcement in April 2009, the Department is directed to effectively 
enforce the food labeling law. 

The bill includes $3,867,000 for the National Organic Program. 
USDA is implementing draft revisions to the National Organic Pro-
gram resulting from the American National Standards Institute 
2004 audit and USDA Office of Inspector General 2005 audit. AMS 
is directed to report to the Committees on the status of these revi-
sions. It is appreciated that the Department has moved forward 
with the long-overdue proposed rule on access to pasture, and the 
Department is strongly encouraged to thoroughly review public 
comments on the subject. 

The bill provides $4,766,000 to continue the Microbiological Data 
Program (MDP). In its 2009 budget request, the Administration 
criticized MDP for not providing epidemiologically valuable data to 
support risk assessments because the survey was ‘‘blinded’’ and did 
not collect necessary information. However, AMS’s January 2008 
report to the Committees stated that if the program could begin 
collecting specific information to trace the origin of samples, the re-
sulting survey data would be more useful to the Food and Drug Ad-
ministration and the Centers for Disease Control and Prevention. 
The agency’s letter also noted that recent food borne illness out-
breaks demonstrate that a lack of information undermines con-
sumer confidence and causes considerable economic impact to the 
agricultural industry. In order to provide more valuable informa-
tion and improve the program’s public health effectiveness, AMS is 
directed to begin collecting origin of sample data. 

AMS is encouraged to provide appropriate technical and financial 
assistance to the Windy City Harvest Initiative and to the Iowa 
Buy Fresh/Buy Local Program. 

LIMITATION ON ADMINISTRATIVE EXPENSES 

The bill includes a limitation of $62,888,000 for Limitation on 
Administrative Expenses. 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00074 Fmt 6601 Sfmt 6601 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



81 

FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY 
(SECTION 32) 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides $17,270,000 for Funds for Strengthening Mar-
kets, Income, and Supply. 

In addition, the bill provides $10,000,000 for the Web-based Sup-
ply Chain Management system. 

PAYMENTS TO STATES AND POSSESSIONS 

The bill provides $1,334,000 for Payments to States and Posses-
sions. 

GRAIN INSPECTION, PACKERS AND STOCKYARDS ADMINISTRATION 

SALARIES AND EXPENSES 

The bill provides $40,342,000 for the Grain Inspection, Packers 
and Stockyards Administration (GIPSA), Salaries and Expenses. 

The bill provides an increase of $1,160,000 for the Packers and 
Stockyards program to support GIPSA’s reorganization effort and 
to strengthen the agency’s enforcement activities. GIPSA is di-
rected to use the additional resources to enhance its compliance re-
views and investigations capabilities, as well as to support an in-
crease in the agency’s auditing of the largest meat packers. 

GIPSA must submit a report that provides details for the how 
the agency will deploy its resources for Packers and Stockyards Act 
enforcement. The report should include a description of the goals 
for addressing violations of the Act and packer audits, as well as 
key measures that the agency will use to track whether the addi-
tional funding is providing a measurable improvement in perform-
ance. 

LIMITATION ON INSPECTION AND WEIGHING SERVICES EXPENSES 

The bill includes a limitation of $42,463,000 for Limitation on In-
spection and Weighing Services Expenses. 

OFFICE OF THE UNDER SECRETARY FOR FOOD SAFETY 

The bill provides $613,000 for the Office of the Under Secretary 
for Food Safety. 

FOOD SAFETY AND INSPECTION SERVICE 

The bill provides $971,566,000 for the Food Safety and Inspection 
Service (FSIS). 

The bill provides the full increase requested in the budget and 
the full estimated costs for fiscal year 2009 for implementation of 
the new interstate shipment and catfish inspection provisions in 
sections 11015 and 11016, respectively, of the 2008 farm bill. In ad-
dition, the bill provides an increase of $2,000,000 for strengthened 
enforcement of the Humane Methods of Slaughter Act. 

The Department is commended for the announcement that it in-
tends to move forward with closing the loophole in the current rule 
governing non-ambulatory cattle and is strongly urged to expedite 
the rules process and close this loophole immediately. 
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The Department is currently reviewing several proposals to in-
crease maximum line speeds at chicken slaughter facilities. FSIS 
is directed to make any analysis conducted by the agency on in-
creasing maximum line speeds, and the effects such changes might 
have on food and employee safety, available to the Committees 
within 30 days. 

There remain very serious concerns about contaminated foods 
from China and therefore the bill retains language prohibiting 
FSIS from using funds to move forward with rules that would 
allow for the importation of poultry products from China into the 
U.S. It is noted that China has enacted revisions to its food safety 
laws. USDA is urged to submit a report to the Committees on the 
implications of those changes on the safety of imported poultry 
products from China within one year. The Department is also di-
rected to submit a plan of action to the Committees to guarantee 
the safety of poultry products from China. Such plan should in-
clude the systematic audit of inspection systems, and audits of all 
poultry and slaughter facilities that China would certify to export 
to the U.S. The plan also should include the systematic audit of 
laboratories and other control operations, expanded port-of-entry 
inspection, and creation of an information sharing program with 
other major countries importing poultry products from China that 
have conducted audits and plant inspections among other actions. 
This plan should be made public on the Food Safety and Inspection 
Service web site upon its completion. 

FOOD SAFETY AND INSPECTION SERVICE FUNDING BY ACTIVITY 

Food Safety & Inspection: 
Federal ............................................................................................. $871,150,000 
State ................................................................................................ 64,703,000 
International ................................................................................... 18,916,000 

CODEX ................................................................................................... 3,827,000 
Public Health Data Communication Infrastructure ........................... 12,970,000 

Total .................................................................................. $971,566,000 

OFFICE OF THE UNDER SECRETARY FOR FARM AND FOREIGN 
AGRICULTURAL SERVICES 

The bill provides $646,000 for the Office of the Under Secretary 
for Farm and Foreign Agricultural Services. 

The 2008 farm bill authorized the temporary cost-share Durum 
Wheat Quality Program between growers and USDA to offset part 
of the cost of fungicide applications for scab until genetic resistance 
is found. USDA is encouraged to develop rules and regulations for 
this program and report to the Committees on the status of pro-
gram implementation. 

FARM SERVICE AGENCY 

SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides $1,170,273,000 for the Farm Service Agency, 
Salaries and Expenses. 
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The bill provides an increase of $22,008,000 for information tech-
nology operational expenses and stabilization of the network and 
database applications. 

The bill provides to the Farm Service Agency, $24,000,000 for the 
National Agricultural Imagery Program (NAIP). This amount is in 
addition to any provided by cooperating funds from any other fed-
eral, state, or local government for NAIP. 

STATE MEDIATION GRANTS 

The bill provides $4,369,000 for State Mediation Grants. 

GRASSROOTS SOURCE WATER PROTECTION PROGRAM 

The bill provides $5,000,000 for the Grassroots Source Water 
Protection Program. 

DAIRY INDEMNITY PROGRAM 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides an appropriation of such sums as may be nec-
essary for the Dairy Indemnity Program. 

AGRICULTURAL CREDIT INSURANCE FUND PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

The following table reflects the amounts provided in the bill: 
Farm Ownership Loans: 

Direct ............................................................................................... ($222,298,000) 
Subsidy ............................................................................................ 12,715,000 
Guaranteed ..................................................................................... (1,238,768,000) 
Subsidy ............................................................................................ 4,088,000 

Farm Operating Loans: 
Direct ............................................................................................... ($575,095,000) 
Subsidy ............................................................................................ 67,804,000 
Unsubsidized Guaranteed .............................................................. (1,017,497,000) 
Subsidy ............................................................................................ 25,336,000 
Subsidized Guaranteed .................................................................. (269,986,000) 
Subsidy ............................................................................................ 37,231,000 

Indian Tribe Land Acquisition ............................................................. (3,940,000) 
Subsidy ............................................................................................ 248,000 

Boll Weevil Eradication ......................................................................... (100,000,000) 
ACIF Expenses: 

Salaries and Expenses ................................................................... $309,403,000 
Administrative Expenses ............................................................... 7,920,000 

RISK MANAGEMENT AGENCY 

The bill provides $77,177,000 for the Risk Management Agency 
(RMA). 

The Pest Information Platform for Education and Extension 
(PIPE) is a monitoring and early-warning system developed to alert 
farmers to the presence and spread of soybean rust and other 
pests. RMA is encouraged to continue the PIPE program in fiscal 
year 2009. 
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CORPORATIONS 

FEDERAL CROP INSURANCE CORPORATION FUND 

The bill provides an appropriation of such sums as may be nec-
essary for the Federal Crop Insurance Corporation Fund. 

COMMODITY CREDIT CORPORATION FUND 

REIMBURSEMENT FOR NET REALIZED LOSSES 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides an appropriation of such sums as may be nec-
essary for Reimbursement for Net Realized Losses of the Com-
modity Credit Corporation. 

HAZARDOUS WASTE MANAGEMENT 

(LIMITATION ON EXPENSES) 

The bill provides a limitation of $5,000,000 for Hazardous Waste 
Management. 

TITLE II 

CONSERVATION PROGRAMS 

OFFICE OF THE UNDER SECRETARY FOR NATURAL RESOURCES AND 
ENVIRONMENT 

The bill provides $758,000 for the Office of the Under Secretary 
for Natural Resources and Environment. 

NATURAL RESOURCES CONSERVATION SERVICE 

CONSERVATION OPERATIONS 

The bill provides $853,400,000 for Conservation Operations. 
There is significant concern in the wake of the Natural Resources 

Conservation Service’s (NRCS) first stand-alone financial audit. 
The November 2008 audit presented a ‘‘disclaimer of opinion’’ on 
NRCS’s consolidated financial statements for fiscal year 2008, 
which means that NRCS was not able to provide the necessary in-
formation that the auditors needed to be able to express an opinion 
about the state of the agency’s accounts. In the spectrum of pos-
sible findings, a disclaimer of opinion is potentially the weakest 
outcome because an agency has been found to be unable to ade-
quately account for its financial transactions and program activi-
ties. The auditors uncovered five material weaknesses and several 
other deficiencies in the agency’s financial management controls. 
This result, coupled with hundreds of millions of dollars in funds 
for contracts and conservation projects that the agency has had to 
cancel over the past two fiscal years, raises significant questions 
about not only NRCS’s financial management systems, but also its 
program management and delivery capabilities. 

Because NRCS is responsible for disbursing billions of dollars on 
an annual basis, ensuring the financial integrity of the agency’s 
management systems is critical. The process of reviewing its books 
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and accounting for various financial controls is valuable; NRCS 
may ultimately improve program delivery and performance as it re-
thinks how it manages its money. 

Accordingly, NRCS must submit a report to the Committees that 
details how the agency is responding to the 2008 audit findings so 
that it does not receive a second disclaimer of opinion in its fiscal 
year 2009 audit. The report should detail a recovery plan, with 
milestones, for how NRCS will address all of the deficiencies identi-
fied in the 2008 audit. Finally, the report should detail a plan to 
improve its program delivery to ensure that all funds that Con-
gress provides for conservation are used in a timely, accurate, and 
cost-effective manner. 

Furthermore, the bill provides $10,000,000 in Conservation Tech-
nical Assistance to strengthen the agency’s program and financial 
management capabilities. NRCS is expected to appropriately use 
these additional funds to enhance the agency’s budgeting, account-
ing, contracting, and information technology systems, as well as 
program delivery oversight and accountability. NRCS must submit 
an expenditure plan to the Committees within 60 days of enact-
ment of this Act for how the agency will use the additional funds 
with an explanation for how the expenditures will strengthen the 
agency’s performance. 

The 2008 farm bill made substantive changes to the design and 
intended performance of the Conservation Stewardship Program 
(CSP). There is concern, however, that the redesigned program may 
place greater program delivery burdens on NRCS’s field staff and 
overlay additional complex requirements on top of other conserva-
tion priorities. 

As NRCS prepares the design and delivery of the reauthorized 
program, the agency is directed to submit an assessment of the 
former program’s performance to the Committees. The report 
should describe progress made in estimating CSP’s environmental 
performance and detail the program’s environmental outcomes. The 
report should compare the cost effectiveness of CSP relative to 
other NRCS implemented programs, including Conservation Tech-
nical Assistance and other programs authorized by the farm bill. 
Finally, the report should detail how the new program that the Ad-
ministration will implement will improve upon the cost efficiency 
and environmental performance of its predecessor. 

It is understood that the President’s budget maintains the activi-
ties of the National Water Management Center in Little Rock, Ar-
kansas, from within the funds provided in the Conservation Oper-
ations account. 

Funding for fiscal year 2008 projects is not continued in fiscal 
year 2009 unless specifically mentioned in the following table. The 
following funds are directed to be used in cooperative agreements 
continued with the same cooperator entities as in the fiscal year 
2008 agreements, except as noted. 

The following is a list of Congressionally-designated projects: 
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WATERSHED REHABILITATION PROGRAM 

The bill provides $40,000,000 for the Watershed Rehabilitation 
Program. 

RESOURCE CONSERVATION AND DEVELOPMENT 

The bill provides $50,730,000 for Resource Conservation and De-
velopment. 

TITLE III 

RURAL DEVELOPMENT PROGRAMS 

OFFICE OF THE UNDER SECRETARY FOR RURAL DEVELOPMENT 

The bill provides $646,000 for the Office of the Under Secretary 
for Rural Development. 

The Department is directed to provide a report to the Commit-
tees on the completion of the rule for the broadband loan program, 
which would include an analysis of the changes made to the rule 
by enactment of the 2008 farm bill. 

The Department is encouraged to assist with efforts to rebuild 
multi-family housing in Fort Kent, Maine, that was destroyed by 
severe flooding. 

Tourism and education can play a crucial role in rural economic 
development strategies and the Department is encouraged to con-
sider demonstration projects that measure actual benefits of these 
strategies. 

The Department is urged to look at the potential impact of a 
commercially viable algae-based biofuels production system on 
rural development. 

RURAL DEVELOPMENT SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides $192,484,000 for Rural Development Salaries 
and Expenses. 

The bill provides an increase of $20,000,000 for high priority In-
formation Technology (IT) Infrastructure Modernization needs. 
These funds can be used for IT expenditures for the rural housing 
voucher program if it is deemed by the agency as a priority use of 
the funding increase. 

RURAL HOUSING SERVICE 

RURAL HOUSING INSURANCE FUND PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides a total subsidy of $200,951,000 for activities 
under the Rural Housing Insurance Fund Program Account. 

The bill provides for an estimated loan program level of 
$7,599,821,000. 

The bill provides for a transfer of $460,217,000 to the Rural De-
velopment Salaries and Expenses account. 

The following table indicates loan and subsidy levels provided in 
the bill: 
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Rural Housing Insurance Fund Program Account: 
Loan authorizations: 

Single family direct (sec. 502) ....................................................... ($1,121,488,000) 
Single family unsubsidized guaranteed ........................................ (6,223,859,000) 
Rental housing (sec. 515) ............................................................... (69,512,000) 
Multi-family housing guaranteed (sec. 538) ................................. (129,090,000) 
Housing repair (sec. 504) ............................................................... (34,410,000) 
Credit sales of acquired property .................................................. (11,447,000) 
Site loans (sec. 524) ........................................................................ (5,045,000) 
Self-help housing land development ............................................. (4,970,000) 

Total, Loan authorizations .............................................. ($7,599,821,000) 

Loan subsidies: 
Single family direct (sec. 502) ....................................................... $75,364,000 
Single family unsubsidized guaranteed ........................................ 79,043,000 
Rental housing (sec. 515) ............................................................... 28,611,000 
Multi-family housing guaranteed (sec. 538) ................................. 8,082,000 
Housing repair (sec. 504) ............................................................... 9,246,000 
Credit sales of acquired property .................................................. 523,000 
Self-help housing land development ............................................. 82,000 

Total, Loan subsidies ....................................................... $200,951,000 

RHIF administration expenses (transfer to RD) ................................. $460,217,000 

RENTAL ASSISTANCE PROGRAM 

The bill provides $902,500,000 for the Rental Assistance Pro-
gram. 

MULTI-FAMILY HOUSING REVITALIZATION PROGRAM ACCOUNT 

The bill provides $27,714,000 for the Multi-family Housing Revi-
talization Program. 

The Department is directed to provide a study to the Committees 
that analyzes the efficacy of the demonstration program to date 
and provide recommendations concerning the appropriateness of 
making the program permanent and, if recommended, any changes 
needed to improve the program’s delivery or effectiveness. 

MUTUAL AND SELF-HELP HOUSING GRANTS 

The bill provides $38,727,000 for Mutual and Self-Help Housing 
Grants. 

RURAL HOUSING ASSISTANCE GRANTS 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides $41,500,000 for Rural Housing Assistance 
Grants. 

FARM LABOR PROGRAM ACCOUNT 

The bill provides $18,269,000 for the Farm Labor Program Ac-
count. 

The bill provides for an estimated loan program level of 
$21,678,000; $9,135,000 for loan subsidies; and $9,134,000 for 
grants. 

Section 516 (j) of the Housing Act of 1949 directs the Secretary 
to use up to 10 percent of the amounts available in any fiscal year 
to provide financial assistance to encourage the development of 
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farm labor housing projects. USDA has used this authority only on 
an intermittent basis. For this reason, the Department is directed 
that 10 percent of section 516 grant funds be allocated by the Rural 
Housing Service for technical assistance for farm labor housing. 
The Department is directed to provide a report to the Committees 
detailing the amount made available for technical assistance in fis-
cal years 2008 and 2009. 

Since the inception of the farm labor housing program, the De-
partment has financed almost 36,000 units for over $1,200,000,000. 
Yet, the Department has little information on the physical or finan-
cial status of the projects. An assessment of these units would pro-
vide information on the physical condition of projects, their finan-
cial status, occupancy issues and other management and compli-
ance issues confronting management of developments financed 
under the farm labor housing program. The Government Account-
ability Office is directed to conduct an assessment of the properties 
financed under the farm labor housing program. 

RURAL COMMUNITY FACILITIES PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides $63,830,000 for the Rural Community Facilities 
Program Account. 

The following table reflects the funding levels: 
Community Facilities: 

Direct loans ..................................................................................... ($294,948,000) 
Direct subsidy ................................................................................. 16,871,000 
Guaranteed loans ........................................................................... (206,425,000) 
Guaranteed subsidy ........................................................................ 6,358,000 
Grants .............................................................................................. 20,373,000 
Rural community development initiative ..................................... 6,256,000 
Economic impact initiative grants ................................................ 10,000,000 
Tribal college grants ....................................................................... 3,972,000 

Total, loan subsidies and grants ..................................... $63,830,000 

RURAL BUSINESS-COOPERATIVE SERVICE 

RURAL BUSINESS PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides $87,385,000 for the Rural Business Program 
Account. 

The following table reflects the funding levels: 
Business and Industry: 

Guaranteed loans ........................................................................... ($993,000,000) 
Guaranteed subsidy ........................................................................ 43,196,000 
Rural business enterprise grants .................................................. 38,727,000 
Rural business opportunity grants ................................................ 2,483,000 
Delta regional authority ................................................................. 2,979,000 

Total, loan subsidy and grants ........................................ $87,385,000 
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RURAL DEVELOPMENT LOAN FUND PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides an estimated loan program level of $33,536,000 
with a subsidy of $14,035,000 for the Rural Development Loan 
Fund. 

The bill provides for a transfer of $4,853,000 to the Rural Devel-
opment Salaries and Expenses account. 

RURAL ECONOMIC DEVELOPMENT LOANS PROGRAM ACCOUNT 

(INCLUDING RESCISSION OF FUNDS) 

The bill provides an estimated loan program level of $33,077,000 
for the Rural Economic Development Loans program. 

RURAL COOPERATIVE DEVELOPMENT GRANTS 

The bill provides $12,636,000 for Rural Cooperative Development 
Grants. 

The bill provides $4,424,000 for cooperative development grants; 
$2,582,000 for a cooperative agreement for the Appropriate Tech-
nology Transfer for Rural Areas program; $1,463,000 for coopera-
tives or associations of cooperatives whose primary focus is to pro-
vide assistance to small, socially disadvantaged producers; 
$300,000 for a cooperative research agreement with a qualified aca-
demic institution; and $3,867,000 for the value-added agricultural 
product market development grant program. The 2008 farm bill 
also provided $15,000,000 in mandatory funding for the value- 
added agricultural product market development grant program in 
fiscal year 2009, providing a total of $18,867,000 for the grant pro-
gram. 

RURAL EMPOWERMENT ZONES AND ENTERPRISE COMMUNITIES GRANTS 

The bill provides $8,130,000 for Rural Empowerment Zones and 
Enterprise Communities Grants. 

RURAL ENERGY FOR AMERICA PROGRAM 

The bill provides $5,000,000 for the Rural Energy for America 
Program. 

RURAL UTILITIES SERVICE 

RURAL WATER AND WASTE DISPOSAL PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides $556,268,000 for the Rural Water and Waste 
Disposal Program Account. 

The 2008 farm bill mandates the procedure the Department will 
use to determine poverty and intermediate borrower interest rates 
for direct Water and Waste Disposal Facility loans. Borrowers in 
this program will be required to rely more heavily on debt and less 
on grants. 

Under these provisions, there is a concern that needed program 
resources will not be delivered to the poorest, most remote commu-
nities currently served. The bill provides the same level of budget 
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authority as in 2008 and the Secretary is expected to deliver at 
least the same total program level to communities with similar 
socio-economic and geographic characteristics as would have been 
served in 2008 absent this change. The Secretary shall provide a 
report to the Committees detailing how the Secretary plans to im-
plement these directives. This report should include quantitative 
measures proposed to determine the socio-economic and geographic 
characteristics of communities served. The report should also iden-
tify benchmarks to evaluate if in fact communities of similar char-
acteristics are being served. By November 1, 2009, the Secretary 
shall provide a comprehensive analysis and report to the Commit-
tees, utilizing these measures and benchmarks, to determine the 
results of this change in law. The Secretary is further directed to 
submit quarterly reports to the Committees on the distribution of 
funds between loans and grants, beginning one month after enact-
ment of this Act. 

With reference to water and waste disposal systems grants for 
Native Americans, including Native Alaskans and the Colonias, the 
Secretary is directed to provide a report to the Committees that 
identifies the specific areas in which water and waste disposal pro-
gram resources have been provided, where additional resources are 
most needed, the 2009 distribution of resources, and the relative 
costs of program delivery to the various areas and regions covered 
by the authorities identified for use of these specific funds. 

The Department is expected to continue to provide support for 
the National Drinking Water Clearinghouse through the water and 
waste technical assistance and training grant program. 

RURAL ELECTRIFICATION AND TELECOMMUNICATIONS LOANS PROGRAM 
ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides a total subsidy of $525,000 for activities under 
the Rural Electrification and Telecommunications Loans Program 
Account. 

The bill provides for an estimated loan program level of 
$7,290,000,000. 

The bill provides for a transfer of $39,245,000 to the Rural Devel-
opment Salaries and Expenses account. 

The following table indicates loan and subsidy levels provided in 
the bill: 

Rural Electrification and Telecommunications Loans Program 
Account (RETLP): 
Loan authorizations: 

Electric: 
Direct, 5 percent ............................................................................. ($100,000,000) 
Direct, FFB ..................................................................................... (6,500,000,000) 

Subtotal .................................................................................... (6,600,000,000) 

Telecommunications: 
Direct, 5 percent ............................................................................. ($145,000,000) 
Direct, Treasury rate ...................................................................... (250,000,000) 
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Direct, FFB ..................................................................................... (295,000,000) 

Subtotal .................................................................................... (690,000,000) 

Total, loan authorizations ....................................................... ($7,290,000,000) 

Loan subsidies: 
Telecommunications: 
Direct, Treasury rate ...................................................................... $525,000 

RETLP administrative expenses (transfer to RD) .............................. $39,245,000 

Section 6113 of the 2008 farm bill requests a study on rural elec-
tric power generation. In addition to the findings requested in the 
2008 farm bill, the Secretary is directed to provide additional infor-
mation in the study to include examinations of: (1) the impact of 
the source on the environment; (2) options and recommendations 
for meeting electric power needs in rural America through energy 
efficiency and demand management measures, including identifica-
tion of available financing sources and amounts; (3) options and 
recommendations for meeting electric power needs in rural America 
through renewable energy sources, including identification of avail-
able financing sources and amounts; and (4) the effects of current 
and potential regulatory responses to climate change on the viabil-
ity, including the financial viability, of different ways to meet elec-
tric power needs in rural America, including energy efficiency and 
renewable energy options. 

DISTANCE LEARNING, TELEMEDICINE, AND BROADBAND PROGRAM 

(INCLUDING RESCISSION OF FUNDS) 

The bill provides for an estimated loan program level of 
$400,487,000 for broadband telecommunications. 

The bill includes $15,619,000 for broadband telecommunications 
loan subsidy. 

The bill includes $34,755,000 for distance learning and telemedi-
cine grants, of which $4,965,000 is for public broadcasting system 
grants. 

The bill includes $13,406,000 for broadband telecommunications 
grants. 

TITLE IV 

DOMESTIC FOOD PROGRAMS 

OFFICE OF THE UNDER SECRETARY FOR FOOD, NUTRITION AND 
CONSUMER SERVICES 

The bill provides $610,000 for the Office of the Under Secretary 
for Food, Nutrition and Consumer Services. 

There continues to be concern about privatization of the Supple-
mental Nutrition Assistance Program in Indiana and the Secretary 
is directed to continue comprehensive oversight of this effort. The 
Secretary is further directed to continue providing the Committees 
with quarterly reports on this contract, including the effects on en-
rollment, program access, error rates, and spending on administra-
tive expenses. The quarterly reports should also include the month-
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ly Indiana Program Operations Data reports required by USDA as 
well as the Department’s analysis of these reports. The Secretary 
is directed to delay further expansion of the project if the state’s 
program does not meet basic program integrity and access stand-
ards or if performance standards as stated in the contract are not 
met. 

Section 4307 of the 2008 farm bill requires the Secretary to carry 
out a nationally representative survey of the foods purchased dur-
ing the most recent school year for which data is available by 
school authorities participating in the school lunch program. The 
Secretary is directed to provide to the Committees additional infor-
mation that studies the differences between foods purchased for the 
school lunch program by school food authorities that directly man-
age the school lunch program and those contracted out to food serv-
ice management companies. 

The Food and Nutrition Service (FNS) is directed to provide a re-
port to the Committees evaluating the impact that nutrition edu-
cation is having on preventing obesity and improving the likelihood 
that eligible low-income people will make healthy food choices with-
in a limited budget. The report shall include which programs this 
nutrition education is funded through, how much was provided in 
fiscal years 2007 and 2008 for each program, and a description of 
all guidance materials and policy documents that were developed 
with this funding in fiscal years 2007 and 2008. 

The Department is directed to provide the Committees with a re-
port on federal activity related to metropolitan areas regarding 
links between the nutrition programs and small and local agricul-
tural producers. 

FOOD AND NUTRITION SERVICE 

CHILD NUTRITION PROGRAMS 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides $14,951,911,000 for Child Nutrition Programs. 
Included in the total is an appropriated amount of $8,496,109,000 
and a transfer from section 32 of $6,455,802,000. 

The bill includes $15,000,000 for TEAM Nutrition. Included in 
this amount is $5,500,000 for food service training grants to States; 
$3,000,000 for technical assistance materials; $800,000 for National 
Food Service Management Institute cooperative agreements; 
$1,000,000 for print and electronic food service resource systems; 
$1,500,000 to assist USDA’s Center for Nutrition Policy and Pro-
motion in development and maintenance of MyPyramid and Die-
tary Guidelines materials in support of nutrition education for pro-
gram participants and their families; and $3,200,000 for other ac-
tivities. 

The bill provides the following for Child Nutrition programs: 
Child Nutrition Programs: 

School lunch program ..................................................................... $8,516,983,000 
School breakfast program .............................................................. 2,612,146,000 
Child and adult care food program ............................................... 2,487,439,000 
Summer food service program ....................................................... 361,025,000 
Special milk program ..................................................................... 14,987,000 
State administrative expenses ....................................................... 178,994,000 
Commodity procurement and computer support ......................... 750,701,000 
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School meals initiative/Team nutrition ........................................ 15,000,000 
Coordinated review effort .............................................................. 5,636,000 
Food safety education ..................................................................... 2,500,000 
SNDA Data Collection and Analysis ............................................. 2,000,000 
CACFP Error Estimates ................................................................ 1,000,000 
CACFP Training and Technical Assistance ................................. 3,500,000 

Total .................................................................................. $14,951,911,000 

SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR WOMEN, INFANTS, 
AND CHILDREN (WIC) 

The bill provides $6,860,000,000 for the Special Supplemental 
Nutrition Program for Women, Infants and Children (WIC). The 
bill includes $14,850,000 for continuation of the breastfeeding peer 
counselor program. 

The amount provided in the bill takes into account several 
changes from the budget request. 

First, both food cost and participation estimates have increased 
significantly since the budget request was submitted in February. 
USDA’s Special Supplemental Nutrition Program for Women, In-
fants and Children December 2008 Report to Congress assumes 
WIC participation will be nearly 9.1 million per month, as opposed 
to 8.6 million assumed in the President’s budget request. It further 
assumes that monthly food costs will be $44.94, as opposed to 
$43.55 included in the President’s budget request. These new as-
sumptions result in a budget shortfall of $455,000,000, according to 
the December report. 

Second, the bill again does not include a limitation on State nu-
trition services and administration (NSA) grants as proposed in the 
budget and assumed in the December report. The budget request 
included a reduction of $150,000,000 associated with this limita-
tion, although there is concern that the estimate is insufficient. 
Therefore, the bill provides $180,000,000 to ensure NSA grants are 
fully funded. Reducing support for critical WIC services including 
nutrition education, obesity prevention, breastfeeding promotion 
and support, healthcare referrals, and immunization screening is 
not a wise or acceptable method of achieving budget savings. 

Third, although the budget request states that the funding re-
quest for WIC includes $150,000,000 to restore the contingency 
fund, this is a disingenuous statement. The budget request as-
sumes the use of the entire contingency fund to maintain WIC par-
ticipation. No funding is requested in the President’s budget that 
would be available for unforeseen events, which is the purpose of 
a contingency fund. Therefore, the WIC funding level is currently 
estimated to be sufficient to meet program needs, and includes an 
additional $125,000,000 to restore the contingency fund. 

Food cost and participation estimates continue to change, and 
USDA is continuing to monitor estimates and provide monthly up-
dates. This situation will be monitored and additional action will 
be taken as necessary to ensure that funding provided in fiscal 
year 2009 is sufficient to serve all eligible applicants. 

The Department is directed to continue providing monthly re-
ports to the Committees on the program performance and esti-
mated funding requirements to fully fund the WIC program. 
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SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM 

The bill provides $53,969,246,000 for the supplemental nutrition 
assistance program. Included in this amount is a reserve of 
$3,000,000,000, to remain available until September 30, 2010. 

The bill includes $48,843,897,000 for program expenses, 
$1,760,435,000 for grants to Puerto Rico, $114,914,000 for the Food 
Distribution Program on Indian Reservations, and $250,000,000 for 
commodity purchase for the Emergency Food Assistance Program. 

Included in the recommended level for other program costs are 
$500,000 to increase assistance for USDA’s Center for Nutrition 
Policy and Promotion in the development and maintenance of 
MyPyramid and Dietary Guidelines materials in support of nutri-
tion education for the eligible population; an increase of $3,000,000 
for payment accuracy and cooperative services, retailer integrity 
and trafficking, and computer support; and an increase of $500,000 
for program evaluation and modernization. 

Many low-income communities in urban centers, rural areas, and 
Tribal communities have the highest rates of diet-related diseases, 
such as diabetes and obesity. These communities also have poor ac-
cess to healthy, affordable, and fresh foods in retail grocery stores, 
which can limit the real healthy food choices available to their fam-
ilies and children. The Department is encouraged to lead an inter-
agency review of factors contributing to a lack of access to healthy 
foods and recommend ways to address these issues through exist-
ing government programs as well as private sector solutions. The 
Department is directed to study the issue of food desserts in low- 
income communities and issue a report to the Committees no later 
than eighteen months from the date of enactment of this Act. 

FNS is directed to provide a report to the Committees on the fea-
sibility of installing electronic benefit transfer machines at all of 
the district or county farmers markets across the country. 

The Secretary is encouraged to continue the purchase of bison 
from producer-owned and Native American owned cooperatives for 
the Food Distribution Program on Indian Reservations. Although 
funding is not provided specifically for bison purchase, historically 
these purchases have been important for the Native American pop-
ulation both economically and nutritionally. 

COMMODITY ASSISTANCE PROGRAM 

The bill provides $230,800,000 for the Commodity Assistance 
Program. 

Of that amount, the bill provides $160,430,000 for the Com-
modity Supplemental Food Program. It is expected that with this 
funding level, 2008 participation will be maintained. 

The bill provides $49,500,000 for administrative funding for the 
Emergency Food Assistance Program (TEFAP). In addition, the bill 
grants the Secretary authority to transfer up to an additional 10 
percent from TEFAP commodities for this purpose. 

The bill provides $19,800,000 for the Farmers’ Market Nutrition 
Program and the Secretary is directed to obligate these funds with-
in 45 days. 
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NUTRITION PROGRAMS ADMINISTRATION 

The bill provides $142,595,000 for Nutrition Programs Adminis-
tration. 

FNS awarded a contract to the National Academy of Sciences’ In-
stitute of Medicine (IOM) for review of National School Lunch Pro-
gram and School Breakfast Program meal patterns in February 
2008. In September 2008, the contract was modified to also include 
an examination of meal patterns in the Child and Adult Care Food 
Program (CACFP). A Phase I report outlining an approach to the 
analysis for school lunch and school breakfast was released in De-
cember 2008, and a set of recommendations for lunch and breakfast 
in a Phase II report is scheduled for publication in October 2009. 
The IOM Committee will then focus on meal patterns for the 
CACFP, with recommendations scheduled for publication in Octo-
ber 2010. FNS is directed to provide periodic updates as appro-
priate to the Committees. 

FNS is directed to make all policy documents related to the WIC 
program (including, but not limited to, instructions, memoranda, 
guidance, and questions and answers) available to the public on the 
internet within one week of their release to state WIC administra-
tors. 

TITLE V 

FOREIGN ASSISTANCE AND RELATED PROGRAMS 

FOREIGN AGRICULTURAL SERVICE 

SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides $165,436,000 for the Foreign Agricultural Serv-
ice (FAS), Salaries and Expenses. 

The OIG highlighted in its 2007 Management Challenges report 
that one of USDA’s top challenges is to develop a ‘‘proactive, inte-
grated strategy to assist agricultural producers to meet global 
trade challenges.’’ In light of this major management hurdle, con-
cerns exist about a number of OIG’s recent findings regarding 
FAS’s market development programs. 

In 2007, OIG reviewed the extent to which FAS’s market devel-
opment programs help to expand trading opportunities for U.S. ag-
ricultural products. In addition, the Office of Management and 
Budget (OMB) also reviewed FAS’s market development programs 
in 2005. The two offices expressed concern that the programs could 
not provide assurance that they were effective or served a clear 
need. The offices also stated that the programs subsidized entities 
that may not need government funding and that the programs may 
not even provide useful information to U.S. exporting companies. 

The government’s investments in market development and trade 
promotion activities should be cost effective and achieve measur-
able outcomes. Accordingly, FAS is directed to submit to the Com-
mittees a report that details how the agency has addressed OIG’s 
recommendations and implemented management reforms; the re-
sults that newly instituted management reforms have had on pro-

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00092 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



99 

gram performance and accountability; and how FAS oversees the 
performance of grants and contracts funded through its market de-
velopment programs, including the Market Access Program. 

Funding is provided to continue the Cochran Fellows program at 
historical levels. 

The bill provides $1,000,000 for the Borlaug International Agri-
cultural Science and Technology Fellows Program. 

PUBLIC LAW 480 TITLE I AND TITLE II PROGRAM AND GRANT 
ACCOUNTS 

(INCLUDING TRANSFERS OF FUNDS) 

The following table reflects the Public Law 480 program ac-
counts: 

PUBLIC LAW 480 

Title I—Salaries and expenses: 
Farm Service Agency (transfer to FSA) ........................................ $2,736,000 

Title II—Commodities for disposition abroad: 
Program level .................................................................................. ($1,225,900,000) 
Appropriation .................................................................................. 1,225,900,000 

The 2008 farm bill contained a provision mandating that a min-
imum level of Public Law 480 Title II resources be used for non- 
emergency assistance ($375,000,000 in fiscal year 2009), thereby 
creating a ‘‘safe-box’’ for non-emergency funds. FAS is directed to 
immediately notify the Committees once a determination is made 
that the need for emergency assistance will exceed the amount 
available. 

The Secretary, in consultation with the Administrator of the U.S. 
Agency for International Development, is directed to submit quar-
terly reports to the Committees on the status of the Bill Emerson 
Humanitarian Trust, as well as notify the Committees when the 
Trust has been drawn down. 

COMMODITY CREDIT CORPORATION EXPORT LOANS PROGRAM 
ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides $5,333,000 for the Commodity Credit Corpora-
tion Export Loans Program Account. 

MCGOVERN-DOLE INTERNATIONAL FOOD FOR EDUCATION AND CHILD 
NUTRITION PROGRAM GRANTS 

The bill provides $100,000,000 for the McGovern-Dole Inter-
national Food for Education and Child Nutrition Program. This is 
in addition to $84,000,000 that was included in the 2008 farm bill. 
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TITLE VI 

RELATED AGENCY AND FOOD AND DRUG ADMINISTRATION 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

FOOD AND DRUG ADMINISTRATION 

SALARIES AND EXPENSES 

The bill provides total appropriations, including Prescription 
Drug User Fee Act, Medical Device User Fee and Modernization 
Act, Animal Drug User Fee Act and Animal Generic Drug User Fee 
collections, of $2,622,267,000 for the salaries and expenses of the 
Food and Drug Administration. The bill provides a direct appro-
priation of $2,038,964,000. 

FDA is directed to provide all reports and studies requested in 
this statement to the Committees on Appropriations of the House 
of Representatives and the Senate (hereafter referred to as ‘‘the 
Committees’’) in both an electronic and hard copy format within 60 
days after the enactment of this Act, unless another date is speci-
fied for a particular report. 

Food and Drug Administration, Salaries and Expenses 
[In thousands of dollars] 

Program Budget 
authority 

Foods ........................................................................................................................................................................ 648,722 
Center for Food Safety and Applied Nutrition ................................................................................................ 210,486 
Field Activities ................................................................................................................................................. 438,236 

Human Drugs ........................................................................................................................................................... 413,482 
Center for Drug Evaluation and Research ...................................................................................................... 302,386 
Field Activities ................................................................................................................................................. 111,096 

Biologics ................................................................................................................................................................... 183,451 
Center for Biologics Evaluation and Research ............................................................................................... 148,134 
Field Activities ................................................................................................................................................. 35,317 

Animal Drugs & Feeds ............................................................................................................................................. 116,471 
Center for Veterinary Medicine ........................................................................................................................ 73,035 
Field Activities ................................................................................................................................................. 43,436 

Device & Radiological Products ............................................................................................................................... 280,587 
Center for Devices and Radiological Health ................................................................................................... 209,061 
Field Activities ................................................................................................................................................. 71,526 

National Center for Toxicological Research ............................................................................................................. 52,511 
Other Activities ......................................................................................................................................................... 120,560 
White Oak Consolidation .......................................................................................................................................... 38,536 
Other Rent & Rent-Related ...................................................................................................................................... 50,293 
GSA Rent .................................................................................................................................................................. 134,351 

Total Salaries & Expenses ..................................................................................................................... 2,038,964 

The Food and Drug Administration has received significant in-
creases in appropriated funds over the past several years. Specifi-
cally, the agency received an increase of $145,093,000, or nine per-
cent, in the fiscal year 2008 appropriations act. An additional 
$150,000,000 in supplemental funding was provided to the agency 
during fiscal year 2008. This bill provides an increase of 
$324,672,000, or 19 percent, above the fiscal year 2008 funding 
level. 
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It is expected that these substantial funding increases will lead 
to significant improvements in food and medical product safety. 
FDA should also build on these improvements by taking broader 
approaches to addressing safety issues. In the foods area, for exam-
ple, FDA might focus on the identification of the most significant 
food safety hazards, prioritized by risk and the ability to reduce 
such risks, and develop a plan with findings, resources and tools 
to address those specific risks. Further, FDA could do a compliance 
audit for a whole category of foods with significant safety issues, 
providing the agency with a much more complete understanding of 
their risks and what needs to be done to address them. This ap-
proach could have helped FDA in the investigation into the Sal-
monella outbreak during the summer of 2008, which originally fo-
cused on tomatoes before additional evidence suggested that pep-
pers may have been the source of the contamination. This audit ap-
proach also could be taken in other product areas, especially with 
regard to foreign drug facilities. 

To ensure that FDA efficiently applies this funding increase to 
its most pressing needs, FDA is directed to provide an expenditure 
report to the Committees no later than 15 days after the end of 
each fiscal year quarter following the date of enactment of this Act. 
This report shall include specific information for: 

—The number of new hires and their estimated costs; 
—The number of inspections and their estimated costs; and 
—Information technology acquisition and development spending. 
All cost estimates and spending in the quarterly reports must be 

shown on a center/field basis. 
To provide a basis of comparison for the new activities in these 

reports, FDA is directed to include information on base funding, 
FTEs, inspections, and any other applicable base activity levels for 
each activity that has received increased funding. Finally, the re-
ports must include up-to-date dollar obligation data for each en-
hanced activity. 

The bill provides an increase of $54,531,000 for cost of living ad-
justments instead of $25,000,000 as requested in the budget. The 
amount provided reflects the full estimated cost associated with 
maintaining FDA’s current staff levels in light of the hiring surge 
undertaken by the agency in fiscal year 2008. The bill provides an 
increase of $3,739,000 for rental payments to the General Services 
Administration. 

The bill includes an increase of $141,526,000 for activities re-
lated to food safety. An increase of more than $55,000,000 for food 
safety was provided in fiscal year 2008, and FDA received an addi-
tional $72,000,000 in supplemental funds during fiscal year 2008 
for food safety related activities. It is expected that this funding 
will result in increased safety measures for both domestic and im-
ported food from production to consumption. 

Specifically, these funding increases will, at a minimum, provide 
FDA with the capability to: 

—Significantly increase the number of domestic and foreign, 
risk-based, food production and/or processing facility inspections 
(and other high-risk products), significantly increase the number of 
import food field exams, and achieve greater laboratory capacity to 
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support increases in risk-based inspections and sampling of domes-
tic and imported foods; 

—Develop and deploy risk-based screening technologies that will 
allow FDA to target high-risk products at the border; 

—Identify, develop and deploy new screening tools and methods 
to identify pathogens and other contaminants, including more rapid 
screening tools to be used by field investigators and analysts; 

—Establish an early warning surveillance and notification sys-
tem to identify adulteration of the pet food supply and outbreaks 
of illnesses associated with pet food; 

— Enhance FDA’s national food emergency system, allowing 
FDA to develop a risk communication strategy that would result in 
more rapid responses and reductions in the risk of consumer con-
tamination when food contamination occurs; 

—Expand its presence in foreign countries. FDA recently opened 
its first foreign office in China. With this increase, FDA will be 
able to establish FDA offices in other foreign locations, as appro-
priate. These offices are intended to enhance the ability of FDA in-
spectors to enter foreign food facilities and to gain a greater under-
standing of manufacturing processes overseas, resulting in more 
rapid identification of and response to any potential food safety 
issues. The FDA also will be able to assess the ability of foreign 
government systems to manage food safety risks; 

—Enhance FDA’s traceability capabilities for more rapid and 
precise product tracking, which will allow FDA to contain contami-
nated product and to provide consumers more specific information 
when problems occur; 

—Improve risk communications to the public during food-related 
events and make it easier to receive adverse events reports, includ-
ing creating a reportable food registry; 

—Identify additional data and information needed to increase 
understanding of food protection risk and vulnerabilities by im-
proving the quality of foodborne illness attribution data; and 

—Support partnerships with state and local partners through in-
formation technology, training and data sharing. 

The bill provides an increase of $1,000,000 for the Office of Cos-
metics and Colors. 

The bill provides an increase of $114,211,000 for medical product 
safety. An increase of more than $21,000,000 for medical product 
safety was provided in fiscal year 2008, and FDA received an addi-
tional $58,000,000 in supplemental funds during fiscal year 2008 
for medical product safety. As noted above, it is expected that this 
funding will result in safer drugs, devices, and biologic products for 
consumers. Similar to a recent approach FDA has taken to address 
overall food safety issues, FDA is directed to prepare and provide 
to the Committees on Appropriations a comprehensive approach to 
ensuring the safety of medical products from the manufacturing of 
raw ingredients or components to consumer use. 

Specifically, these funding increases will, at a minimum, provide 
FDA with the capability to: 

—Significantly increase foreign and domestic medical product fa-
cility inspections, improve laboratory infrastructure and rapid anal-
ysis tools, and conduct many more laboratory analyses and several 
thousand import exams and samples; 
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—Establish a unique device identification system to track de-
vices, facilitate recalls, and support inventory management; 

—Begin to implement the safety requirements outlined in the 
Food and Drug Administration Amendments Act; 

—Upgrade the agency’s information technology to enable data 
sharing and enhanced analysis of adverse events; 

—Develop a regulated product information data warehouse that 
will enable information sharing with other regulatory agencies; and 

—Integrate risk-based information into data systems that will 
support FDA’s ability to improve electronic screening of imports 
and allow the agency to proactively identify problems and risks as-
sociated with imported products. 

The bill provides $16,000,000 for the critical path initiative, in-
cluding not less than $4,000,000 for competitive contracts or grants 
to universities and non-profit organizations to support critical path 
projects. Funding for critical path activities is distributed through-
out FDA’s program areas, and the Office of Critical Path Programs 
(OCPP) is responsible for coordinating these activities at the agen-
cy. It is understood that OCPP, working with FDA’s centers, will 
play a primary role in determining which critical path efforts the 
agency will undertake. 

The bill provides an increase of $6,620,000 for the Division of 
Drug Marketing, Advertising and Communication in CDER. The 
funding provided is to be used for the review of direct-to-consumer 
advertisements and is equal to the amount of funding that the 
budget estimated would have been raised by the fee in fiscal year 
2009. 

The bill provides $2,000,000 for Demonstration Grants for Im-
proving Pediatric Device Availability, as authorized by the Food 
and Drug Administration Amendments Act of 2007, in the Center 
for Devices and Radiological Health. Medical device products are 
typically developed for adults, limiting children’s access to safe and 
effective medical devices. This program will provide grants to non-
profit pediatric medical device consortia, which will assist scientists 
and innovators with technical and financial resources to improve 
the number of medical devices available to children. The Office of 
Orphan Products Development will be responsible for carrying out 
this program. 

The bill provides $6,000,000 for the Office of Women’s Health, an 
increase of $1,000,000. 

There is concern about the contamination of farm-raised shrimp 
imports with banned antibiotics. FDA currently inspects less than 
two percent of imported shrimp. FDA is strongly encouraged to de-
velop, in cooperation with state testing programs, a program for in-
creasing the inspection of imported shrimp for banned antibiotics. 

FDA is encouraged to conduct workshops and engage in other 
forms of communication with federal agencies, organizations in-
volved in blood collection and others, to ensure that those organiza-
tions and the public understand the latest scientific information 
available on blood safety issues. 

There are poor survival rates and a lack of new therapies associ-
ated with many pediatric cancers, including high-risk neuro-
blastoma. FDA is encouraged to prioritize review of new treatments 
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and clinical trials for pediatric oncology patients and provide a re-
port on these activities. 

The bill provides no less than the fiscal year 2008 level in appro-
priated funds for activities related to the Mammography Quality 
Standards Act (MQSA). Appropriations for this program fund re-
search grants and various activities to develop and enforce quality 
standards for mammography service. On June 26, 2008, the Com-
mittees received a report on actions being taken to implement rec-
ommendations made in the Institute of Medicine report entitled 
‘‘Breast Imaging Quality Standards.’’ The report stated that FDA 
held an open public meeting on September 28 and 29, 2006, and 
has been considering potential amendments to MQSA, which would 
address the IOM report, since this meeting. To date, FDA has not 
acted on any of these recommendations. This is an unacceptable 
delay. FDA is directed to report to the Committees on which 
amendments that FDA will propose to MQSA, if any, in response 
to the IOM report recommendations, and provide a timeline for 
these amendments. 

The importance of seafood to a healthy diet is recognized, but 
there are concerns that FDA does not focus sufficient attention on 
economic integrity issues, particularly with respect to mislabeling 
of species, weights, country of origin, and treatment. FDA is en-
couraged to work with states to more aggressively combat fraud in 
parts of the seafood industry. 

The Hawaii Department of Agriculture has proposed a state-wide 
standardized food safety certification system. FDA is encouraged to 
work with the State of Hawaii on this system and to provide fund-
ing if appropriate. 

Serious concerns have been raised about illnesses and deaths 
from Methicillin Resistant Staphylococcus aureus (MRSA). Esti-
mates suggest that tens of thousands of persons develop serious 
MRSA infections in the United States each year and thousands die. 
While both FDA and USDA fund research on this issue, more may 
need to be done. FDA is encouraged to work with USDA and CDC, 
through the National Antibiotic Resistance Monitoring System and/ 
or the Antibiotic Resistance Interagency Task Force, to address the 
issue of the prevalence of MRSA in domestic farm animals. 

The bill provides funding for the following items: $1,650,000 for 
the Agricultural Products Food Safety Laboratory at New Mexico 
State University; $525,000 for collaborative drug safety research at 
the Critical Path Institute and the University of Utah; $1,608,000 
for dietary supplements research at the National Center for Nat-
ural Products Research in Mississippi; $2,077,000 for the National 
Center for Food Safety and Technology, Summit-Argo, Illinois; 
$139,000 for the Interstate Shellfish Sanitation Conference (ISSC); 
$174,000 for ISSC vibrio vulnificus education; $69,000 for the 
Waste Management Education and Research Consortium at New 
Mexico State University; and $1,399,000 for the Western Region 
Center of Excellence at the University of California-Davis. Funding 
for these items was included in the budget request. 

BUILDINGS AND FACILITIES 

The bill provides $12,433,000 for FDA buildings and facilities, as 
requested in the amended budget. This funding shall be used to up-
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grade FDA facilities and laboratories that are currently below pub-
lic safety standards and incapable of performing agency require-
ments. In providing this funding, specific projects are not approved, 
as the backlog of maintenance and repairs at FDA locations is sig-
nificant. FDA is directed to prioritize this funding consistent with 
the backlog of maintenance and repairs and improve the average 
facility condition index at FDA sites. Within 30 days of the date of 
enactment of this Act, FDA is directed to provide a plan for allo-
cating the funding to the Committees. The plan should include the 
methodology used to allocate the resources; the specific mainte-
nance or repairs that will be conducted; whether the funding allo-
cated to the site will complete a project or is partial funding for the 
project; and if partial funding for a project is provided, the full cost 
of completing the project. 

INDEPENDENT AGENCY 

FARM CREDIT ADMINISTRATION 

LIMITATION ON ADMINISTRATIVE EXPENSES 

The bill includes a limitation of $49,000,000 on administrative 
expenses of the Farm Credit Administration. 

TITLE VII—GENERAL PROVISIONS 

(INCLUDING RESCISSION AND TRANSFERS OF FUNDS) 

Section 701.—The bill includes language making funds available 
for the purchase, replacement, and hire of passenger motor vehi-
cles. 

Section 702.—The bill includes language regarding appropriation 
items that remain available until expended. 

Section 703.—The bill includes language allowing for unobligated 
balances to be transferred to the Working Capital Fund. 

Section 704.—The bill includes language limiting the funding 
provided in the bill to one year, unless otherwise specified. 

Section 705.—The bill includes language limiting indirect costs 
on cooperative agreements between the Department of Agriculture 
and nonprofit organizations to 10 percent. 

Section 706.—The bill includes language making appropriations 
to the Department of Agriculture for the cost of direct and guaran-
teed loans available until expended to disburse obligations for cer-
tain Rural Development programs. 

Section 707.—The bill includes language for funds to cover nec-
essary expenses related to advisory committees. 

Section 708.—The bill includes language prohibiting the use of 
funds to establish an inspection panel at the Department of Agri-
culture. 

Section 709.—The bill includes language regarding detailed em-
ployees. 

Section 710.—The bill includes language regarding the appro-
priations hearing process. 

Section 711.—The bill includes language regarding the transfer 
of funds to the Office of the Chief Information Officer and informa-
tion technology funding obligations. 
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Section 712.—The bill includes language regarding the re-
programming of funds. 

Section 713.—The bill includes language regarding user fee pro-
posals. 

Section 714.—The bill includes language regarding the closure or 
relocation of Rural Development offices. 

Section 715.—The bill includes language regarding the closure or 
relocation of a Food and Drug Administration office. 

Section 716.—The bill provides funding for the Denali Commis-
sion. 

Section 717.—The bill includes language regarding the Environ-
mental Quality Incentives Program. 

Section 718.—The bill includes language allowing for reimburse-
ment of the Bill Emerson Humanitarian Trust. 

Section 719.—The bill includes language regarding the Water-
shed Rehabilitation Program. 

Section 720.—The bill includes language regarding the avail-
ability of funds for certain conservation programs. 

Section 721.—The bill includes language regarding government- 
sponsored news stories. 

Section 722.—The bill includes language regarding eligibility for 
certain rural development programs. 

Section 723.—The bill includes language regarding section 32. 
Section 724.—The bill includes language regarding the Emer-

gency Watershed Protection Program. 
Section 725.—The bill provides funding for the National Center 

for Natural Products Research. 
Section 726.—The bill provides funding for an agriculture pest 

facility in Hawaii. 
Section 727.—The bill includes language prohibiting the estab-

lishment or the implementation of a rule concerning countries eligi-
ble to export poultry products to the United States. 

Section 728.—The bill includes language establishing a forestry 
pilot program for lands affected by Hurricane Katrina. 

Section 729.—The bill includes language regarding meat inspec-
tion. 

Section 730.—The bill includes language providing that certain 
locations shall be considered eligible for certain rural development 
programs. 

Section 731.—The bill provides funding for the Bill Emerson and 
Mickey Leland Hunger Fellowships. 

Section 732.—The bill provides funding for certain projects. 
Section 733.—The bill includes language to repeal the mandate 

to audit the Delta Regional Authority each year. 
Section 734.—The bill includes language authorizing certain wa-

tershed projects. 
Section 735.—The bill includes language amending the Richard 

B. Russell National School Lunch Act. 
Section 736.—The bill includes language modifying matching re-

quirements for certain research grants. 
Section 737.—The bill includes language regarding certain prod-

ucts from Argentina. 
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Section 738.—The bill includes language regarding the avail-
ability of funding for the Farm Service Agency and Rural Develop-
ment. 

Section 739. — The bill includes language regarding the Federal 
Meat Inspection and other acts. 

DISCLOSURE OF EARMARKS AND CONGRESSIONALLY DIRECTED 
SPENDING ITEMS 

Following is a list of congressional earmarks and congressionally 
directed spending items (as defined in clause 9 of rule XXI of the 
Rules of the House of Representatives and rule XLIV of the Stand-
ing Rules of the Senate, respectively) included in the bill or this ex-
planatory statement, along with the name of each Senator, House 
Member, Delegate, or Resident Commissioner who submitted a re-
quest to the Committee of jurisdiction for each item so identified. 
Neither the bill nor the explanatory statement contains any limited 
tax benefits or limited tariff benefits as defined in the applicable 
House and Senate rules. 
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aú

l M
. 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

So
yb

ea
n 

Cy
st

 N
em

at
od

e,
 M

O 
$5

56
,0

00
 

Bo
nd

 
Em

er
so

n,
 J

o 
An

n 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00139 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



146 

AG
RI

CU
LT

UR
E,

 R
UR

AL
 D

EV
EL

OP
M

EN
T,

 F
OO

D 
AN

D 
DR

UG
 A

DM
IN

IS
TR

AT
IO

N—
Co

nt
in

ue
d 

Ag
en

cy
 

Ac
co

un
t 

Pr
oj

ec
t 

Am
ou

nt
 

Re
qu

es
te

r(s
) 

Se
na

te
 

Ho
us

e 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

So
yb

ea
n 

Re
se

ar
ch

, I
L 

$7
45

,0
00

 
Du

rb
in

 
Ja

ck
so

n,
 J

r.,
 J

es
se

 L
.; 

Jo
hn

so
n,

 T
im

-
ot

hy
 V

.; 
La

Ho
od

, R
ay

 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

Sp
ec

ia
lty

 C
ro

p,
 A

R 
$1

64
,0

00
 

Li
nc

ol
n,

 P
ry

or
 

Be
rry

, M
ar

io
n;

 B
oo

zm
an

, J
oh

n;
 M

ar
-

sh
al

l, 
Jim

 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

Sp
ec

ia
lty

 C
ro

ps
, I

N 
$2

35
,0

00
 

El
ls

wo
rth

, B
ra

d 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

ST
EE

P 
III

 -
- 

W
at

er
 Q

ua
lit

y 
in

 N
or

th
we

st
 

$4
44

,0
00

 
Ca

nt
we

ll,
 C

ra
ig

, C
ra

po
, M

ur
ra

y, 
Sm

ith
, W

yd
en

 
Bl

um
en

au
er

, E
ar

l; 
Di

ck
s,

 N
or

m
an

 
D.

; H
as

tin
gs

, D
oc

; W
al

de
n,

 G
re

g;
 

W
u,

 D
av

id
; H

oo
le

y, 
Da

rle
ne

 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

Su
st

ai
na

bl
e 

Ag
ric

ul
tu

re
 a

nd
 N

at
ur

al
 R

es
ou

rc
es

, P
A 

$1
33

,0
00

 
Ca

se
y, 

Sp
ec

te
r 

Pe
te

rs
on

, J
oh

n 
E.

 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

Su
st

ai
na

bl
e 

Ag
ric

ul
tu

re
, C

A 
$3

57
,0

00
 

Fa
rr,

 S
am

 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

Su
st

ai
na

bl
e 

Ag
ric

ul
tu

re
, M

I 
$2

66
,0

00
 

Le
vi

n,
 S

ta
be

no
w 

Ro
ge

rs
 (

M
I),

 M
ik

e;
 E

hl
er

s,
 V

er
no

n 
J.;

 W
al

be
rg

, T
im

 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

Su
st

ai
na

bl
e 

Be
ef

 S
up

pl
y, 

M
T 

$6
82

,0
00

 
Te

st
er

 
Re

hb
er

g,
 D

en
ni

s 
R.

 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00140 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



147 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

Su
st

ai
na

bl
e 

En
gi

ne
er

ed
 M

at
er

ia
ls

 f
ro

m
 R

en
ew

ab
le

 
So

ur
ce

s,
 V

A 
$4

85
,0

00
 

Jo
hn

 W
ar

ne
r, 

W
eb

b 
Bo

uc
he

r, 
Ri

ck
; G

oo
de

, J
r.,

 V
irg

il 
H.

 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

Sw
ee

t 
So

rg
hu

m
 f

or
 E

ne
rg

y 
Pr

od
uc

tio
n,

 N
E 

$1
40

,0
00

 
Ha

ge
l, 

Be
n 

Ne
ls

on
 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

Sw
in

e 
an

d 
Ot

he
r 

An
im

al
 W

as
te

 M
an

ag
em

en
t, 

NC
 

$3
49

,0
00

 
Bu

rr,
 D

ol
e 

M
cI

nt
yr

e,
 M

ik
e;

 M
ill

er
, B

ra
d;

 
Et

he
rid

ge
, B

ob
; P

ric
e,

 D
av

id
 E

.; 
Ha

ye
s,

 R
ob

in
 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

Ti
ck

 B
or

ne
 D

is
ea

se
 P

re
ve

nt
io

n,
 R

I 
$2

80
,0

00
 

Re
ed

, W
hi

te
ho

us
e 

Ke
nn

ed
y, 

Pa
tri

ck
 J

.; 
La

ng
ev

in
, 

Ja
m

es
 R

. 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

Ti
lla

ge
, S

ilv
ic

ul
tu

re
, W

as
te

 M
an

ag
em

en
t, 

LA
 

$1
88

,0
00

 
La

nd
rie

u,
 V

itt
er

 
Al

ex
an

de
r, 

Ro
dn

ey
 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

Tr
i-s

ta
te

 J
oi

nt
 P

ea
nu

t 
Re

se
ar

ch
, A

L 
$4

13
,0

00
 

Se
ss

io
ns

, S
he

lb
y 

Ev
er

et
t, 

Te
rry

; R
og

er
s 

(A
L)

, M
ik

e 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

Tr
op

ic
al

 a
nd

 S
ub

tro
pi

ca
l R

es
ea

rc
h/

T-
St

ar
 

$6
,6

77
,0

00
 

Ak
ak

a,
 In

ou
ye

 
Bo

yd
, A

lle
n;

 P
ut

na
m

, A
da

m
 H

.; 
Fo

rtu
ño

, L
ui

s 
G.

; H
iro

no
, M

az
ie

 
K.

; M
ah

on
ey

, T
im

; Y
ou

ng
, C

. W
. 

Bi
ll 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

Un
ifo

rm
 F

ar
m

 M
an

ag
em

en
t 

Pr
og

ra
m

, M
N 

$2
35

,0
00

 
Kl

ob
uc

ha
r, 

Co
le

m
an

 
M

cC
ol

lu
m

, B
et

ty
; W

al
z, 

Ti
m

ot
hy

 J
. 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

Vi
rtu

al
 P

la
nt

 D
at

ab
as

e 
En

ha
nc

em
en

t 
Pr

oj
ec

t, 
M

O 
$5

88
,0

00
 

Bo
nd

 
Ca

rn
ah

an
, R

us
s 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00141 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



148 

AG
RI

CU
LT

UR
E,

 R
UR

AL
 D

EV
EL

OP
M

EN
T,

 F
OO

D 
AN

D 
DR

UG
 A

DM
IN

IS
TR

AT
IO

N—
Co

nt
in

ue
d 

Ag
en

cy
 

Ac
co

un
t 

Pr
oj

ec
t 

Am
ou

nt
 

Re
qu

es
te

r(s
) 

Se
na

te
 

Ho
us

e 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

Vi
ru

s-
fre

e 
W

in
e 

Gr
ap

e 
Cu

lti
va

rs
, 

W
A/

W
in

e 
Gr

ap
e 

Fo
un

da
tio

n 
Bl

oc
k,

 W
A 

$2
23

,0
00

 
Ca

nt
we

ll,
 M

ur
ra

y 
M

cD
er

m
ot

t, 
Jim

; H
as

tin
gs

, D
oc

; 
Di

ck
s,

 N
or

m
an

 D
.; 

La
rs

en
, R

ic
k 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

Vi
tic

ul
tu

re
 C

on
so

rti
um

, C
A,

 N
Y,

 P
A 

$1
,4

54
,0

00
 

Bo
xe

r, 
Fe

in
st

ei
n,

 S
ch

um
er

 
Ar

cu
ri,

 M
ic

ha
el

 A
.; 

Hi
nc

he
y, 

M
au

ric
e 

D.
; T

ho
m

ps
on

, M
ik

e;
 F

ar
r, 

Sa
m

; 
W

al
sh

, J
am

es
 T

. 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

W
at

er
 C

on
se

rv
at

io
n,

 K
S 

$6
9,

00
0 

Br
ow

nb
ac

k,
 R

ob
er

ts
 

Ti
ah

rt,
 T

od
d;

 B
oy

da
, N

an
cy

 E
.; 

M
or

an
, J

er
ry

 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

W
at

er
 Q

ua
lit

y, 
IN

 
$4

69
,0

00
 

Vi
sc

lo
sk

y, 
Pe

te
r 

J. 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

W
at

er
 U

se
 E

ffi
ci

en
cy

 a
nd

 W
at

er
 Q

ua
lit

y 
En

ha
nc

e-
m

en
ts

, G
A 

$3
46

,0
00

 
Ch

am
bl

is
s,

 Is
ak

so
n 

Bi
sh

op
, J

r.,
 S

an
fo

rd
 D

.; 
M

ar
sh

al
l, 

Jim
; K

in
gs

to
n,

 J
ac

k 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

W
et

la
nd

 P
la

nt
s,

 L
A 

$1
88

,0
00

 
La

nd
rie

u,
 V

itt
er

 
Al

ex
an

de
r, 

Ro
dn

ey
 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

W
he

at
 G

en
et

ic
 R

es
ea

rc
h,

 K
S 

$2
40

,0
00

 
Br

ow
nb

ac
k,

 R
ob

er
ts

 
Bo

yd
a,

 N
an

cy
 E

.; 
M

or
an

, J
er

ry
; 

M
oo

re
, D

en
ni

s;
 T

ia
hr

t, 
To

dd
 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00142 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



149 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

W
oo

d 
Ut

ili
za

tio
n,

 A
K,

 I
D,

 M
E,

 M
I, 

M
N,

 M
S,

 N
C,

 O
R,

 
TN

, W
V 

$4
,5

45
,0

00
 

Al
ex

an
de

r, 
Bu

rr,
 B

yr
d,

 C
oc

hr
an

, 
Co

le
m

an
, C

ol
lin

s,
 C

ra
ig

, C
ra

po
, 

Do
le

, K
lo

bu
ch

ar
, L

an
dr

ie
u,

 L
ev

in
, 

M
ur

ko
ws

ki
, S

m
ith

, S
no

we
, 

St
ab

en
ow

, V
itt

er
, W

ic
ke

r, 
W

yd
en

 

Du
nc

an
, J

r.,
 J

oh
n 

J.;
 P

ric
e,

 D
av

id
 

E.
; W

u,
 D

av
id

; R
og

er
s 

(M
I),

 M
ik

e;
 

M
ic

ha
ud

, M
ic

ha
el

 H
.; 

Ho
ol

ey
, 

Da
rle

ne
; P

ic
ke

rin
g,

 C
ha

rle
s 

W
. 

Ch
ip

; O
be

rs
ta

r, 
Ja

m
es

 L
.; 

Al
le

n,
 

Th
om

as
 H

.; 
Et

he
rid

ge
, B

ob
 

Co
op

er
at

iv
e 

St
at

e 
Re

se
ar

ch
 

Ed
uc

at
io

n 
an

d 
Ex

te
ns

io
n 

Se
rv

ic
e 

SR
G 

W
oo

l R
es

ea
rc

h,
 M

T,
 T

X,
 W

Y 
$2

06
,0

00
 

Co
na

wa
y, 

K.
 M

ic
ha

el
; R

od
rig

ue
z, 

Ci
ro

 D
. 

Fo
od

 a
nd

 D
ru

g 
Ad

m
in

is
tra

tio
n 

Sa
la

rie
s 

an
d 

ex
pe

ns
es

 
Co

lla
bo

ra
tiv

e 
dr

ug
 

sa
fe

ty
 

re
se

ar
ch

, 
Cr

iti
ca

l 
Pa

th
 

In
st

itu
te

 a
nd

 U
ni

ve
rs

ity
 o

f 
Ut

ah
 

$5
25

,0
00

 
Be

nn
et

t 

Fo
od

 a
nd

 D
ru

g 
Ad

m
in

is
tra

tio
n 

Sa
la

rie
s 

an
d 

ex
pe

ns
es

 
Di

et
ar

y 
su

pp
le

m
en

ts
 r

es
ea

rc
h,

 N
at

io
na

l 
Ce

nt
er

 f
or

 
Na

tu
ra

l P
ro

du
ct

s 
Re

se
ar

ch
, O

xf
or

d,
 M

is
si

ss
ip

pi
 

$1
,6

08
,0

00
 

Co
ch

ra
n,

 W
ic

ke
r 

Fo
od

 a
nd

 D
ru

g 
Ad

m
in

is
tra

tio
n 

Sa
la

rie
s 

an
d 

ex
pe

ns
es

 
In

te
rs

ta
te

 S
he

llf
is

h 
Sa

ni
ta

tio
n 

Co
nf

er
en

ce
, I

SS
C 

$1
39

,0
00

 
Co

ch
ra

n,
 S

he
lb

y 

Fo
od

 a
nd

 D
ru

g 
Ad

m
in

is
tra

tio
n 

Sa
la

rie
s 

an
d 

ex
pe

ns
es

 
IS

SC
 v

ib
ri

o 
vu

ln
if

ic
u

s 
ed

uc
at

io
n 

$1
74

,0
00

 
Co

ch
ra

n,
 S

he
lb

y 
M

el
an

co
n,

 C
ha

rli
e 

Fo
od

 a
nd

 D
ru

g 
Ad

m
in

is
tra

tio
n 

Sa
la

rie
s 

an
d 

ex
pe

ns
es

 
Na

tio
na

l C
en

te
r 

fo
r 

Fo
od

 S
af

et
y 

an
d 

Te
ch

no
lo

gy
, I

L 
$2

,0
77

,0
00

 
Du

rb
in

 
Ja

ck
so

n,
 J

r.,
 J

es
se

 L
.; 

Li
pi

ns
ki

, D
an

-
ie

l 

Fo
od

 a
nd

 D
ru

g 
Ad

m
in

is
tra

tio
n 

Sa
la

rie
s 

an
d 

ex
pe

ns
es

 
Ne

w 
M

ex
ic

o 
St

at
e 

Un
iv

er
si

ty
 A

gr
ic

ul
tu

ra
l 

Pr
od

uc
ts

 
Fo

od
 S

af
et

y 
La

bo
ra

to
ry

 
$1

,6
50

,0
00

 
Bi

ng
am

an
, D

om
en

ic
i 

W
ils

on
, H

ea
th

er
 

Fo
od

 a
nd

 D
ru

g 
Ad

m
in

is
tra

tio
n 

Sa
la

rie
s 

an
d 

ex
pe

ns
es

 
W

as
te

 M
an

ag
em

en
t 

Ed
uc

at
io

n 
an

d 
Re

se
ar

ch
 C

on
-

so
rti

um
, N

ew
 M

ex
ic

o 
St

at
e 

Un
iv

er
si

ty
 

$6
9,

00
0 

Bi
ng

am
an

, D
om

en
ic

i 
Pe

ar
ce

, S
te

va
n 

Fo
od

 a
nd

 D
ru

g 
Ad

m
in

is
tra

tio
n 

Sa
la

rie
s 

an
d 

ex
pe

ns
es

 
W

es
te

rn
 R

eg
io

n 
FD

A 
Ce

nt
er

 o
f 

Ex
ce

lle
nc

e,
 U

ni
ve

r-
si

ty
 o

f 
Ca

lif
or

ni
a 

Da
vi

s 
$1

,3
99

,0
00

 
Bo

xe
r, 

Fe
in

st
ei

n 
Lu

ng
re

n,
 D

an
ie

l E
.; 

Th
om

ps
on

, M
ik

e 

Ge
ne

ra
l P

ro
vi

si
on

 
Sp

ec
ia

lit
y 

M
ar

ke
ts

, 
W

is
co

ns
in

 D
ep

ar
tm

en
t 

of
 A

gr
i-

cu
ltu

re
, T

ra
de

, a
nd

 C
on

su
m

er
 P

ro
te

ct
io

n 
$3

38
,0

00
 

Ko
hl

 
Ka

ge
n,

 S
te

ve
; O

be
y, 

Da
vi

d 
R.

 

Ge
ne

ra
l P

ro
vi

si
on

 
Bi

ll 
Em

er
so

n 
Na

tio
na

l 
Hu

ng
er

 F
el

lo
ws

hi
p 

Pr
og

ra
m

 
an

d 
th

e 
M

ic
ke

y 
Le

la
nd

 I
nt

er
na

tio
na

l 
Hu

ng
er

 F
el

-
lo

ws
hi

p 
Pr

og
ra

m
 

$2
,3

47
,0

00
 

Em
er

so
n,

 J
o 

An
n;

 M
cG

ov
er

n,
 J

am
es

 
P.

; K
ap

tu
r, 

M
ar

cy
 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00143 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



150 

AG
RI

CU
LT

UR
E,

 R
UR

AL
 D

EV
EL

OP
M

EN
T,

 F
OO

D 
AN

D 
DR

UG
 A

DM
IN

IS
TR

AT
IO

N—
Co

nt
in

ue
d 

Ag
en

cy
 

Ac
co

un
t 

Pr
oj

ec
t 

Am
ou

nt
 

Re
qu

es
te

r(s
) 

Se
na

te
 

Ho
us

e 

Ge
ne

ra
l P

ro
vi

si
on

 
Fr

ui
t 

fly
 f

ac
ili

ty
, A

PH
IS

 H
aw

ai
i 

$4
69

,0
00

 
Ak

ak
a,

 In
ou

ye
 

Hi
ro

no
, M

az
ie

 K
. 

Ge
ne

ra
l P

ro
vi

si
on

 
Gr

ah
am

 A
ve

nu
e 

Bu
si

ne
ss

 Im
pr

ov
em

en
t 

Di
st

ric
t 

$9
4,

00
0 

Ve
lá
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FUNDING RECOMMENDATIONS 

BILL TOTAL—WITH COMPARISONS 

The total new budget (obligational) authority for fiscal year 2009 
provided in the bill, with comparisons to the fiscal year 2008 
amount and the 2009 budget estimate follows: 
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[House Appropriations Committee Print] 

Omnibus Appropriations Act, 2009 
(H.R. 1105; Public Law 111–8) 

DIVISION B—COMMERCE, JUSTICE, SCIENCE, 
AND RELATED AGENCIES APPROPRIATIONS 
ACT, 2009 
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[CLERK’S NOTE. Five sections which precede division B in the Om-
nibus Appropriations Act apply to all divisions of the Act, including 
this one. The text of these sections is as follows: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Omnibus Appropriations Act, 
2009’’. 
SEC. 2. TABLE OF CONTENTS. 

[Text omitted for purposes of this note] 
SEC. 3. REFERENCES. 

Except as expressly provided otherwise, any references to ‘‘this 
act’’ contained in any division of this Act shall be treated as refer-
ring only to the provisions of that division. 
SEC. 4. EXPLANATORY STATEMENT. 

The explanatory statement regarding this Act, printed in the 
House of Representatives section of the Congressional Record on or 
about February 23, 2009 by the Chairman of the Committee on Ap-
propriations of the House, shall have the same effect with respect 
to the allocation of funds and implementation of this Act as if it 
were a joint explanatory statement of a committee of conference. 
SEC. 5. STATEMENT OF APPROPRIATIONS. 

The following sums in this Act are appropriated, out of any 
money in the Treasury not otherwise appropriated, for the fiscal 
year ending September 30, 2009. 

Reproduced below is the text of division B of the Omnibus Appro-
priations Act, 2009 (H.R. 1105; P.L. 111–8) as presented to the 
President for signature.] 
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DIVISION B—COMMERCE, JUSTICE, SCIENCE, AND 
RELATED AGENCIES APPROPRIATIONS ACT, 2009 

TITLE I 

DEPARTMENT OF COMMERCE 

INTERNATIONAL TRADE ADMINISTRATION 

OPERATIONS AND ADMINISTRATION 

For necessary expenses for international trade activities of the 
Department of Commerce provided for by law, and for engaging in 
trade promotional activities abroad, including expenses of grants 
and cooperative agreements for the purpose of promoting exports of 
United States firms, without regard to 44 U.S.C. 3702 and 3703; 
full medical coverage for dependent members of immediate families 
of employees stationed overseas and employees temporarily posted 
overseas; travel and transportation of employees of the Inter-
national Trade Administration between two points abroad, without 
regard to 49 U.S.C. 40118; employment of Americans and aliens by 
contract for services; rental of space abroad for periods not exceed-
ing 10 years, and expenses of alteration, repair, or improvement; 
purchase or construction of temporary demountable exhibition 
structures for use abroad; payment of tort claims, in the manner 
authorized in the first paragraph of 28 U.S.C. 2672 when such 
claims arise in foreign countries; not to exceed $327,000 for official 
representation expenses abroad; purchase of passenger motor vehi-
cles for official use abroad, not to exceed $45,000 per vehicle; ob-
taining insurance on official motor vehicles; and rental of tie lines, 
$429,870,000, to remain available until September 30, 2010, of 
which $9,439,000 is to be derived from fees to be retained and used 
by the International Trade Administration, notwithstanding 31 
U.S.C. 3302: Provided, That not less than $48,592,000 shall be for 
Manufacturing and Services; not less than $42,332,000 shall be for 
Market Access and Compliance; not less than $66,357,000 shall be 
for the Import Administration of which $5,900,000 shall be for the 
Office of China Compliance; not less than $237,739,000 shall be for 
the United States and Foreign Commercial Service; and not less 
than $25,411,000 shall be for Executive Direction and Administra-
tion: Provided further, That the provisions of the first sentence of 
section 105(f) and all of section 108(c) of the Mutual Educational 
and Cultural Exchange Act of 1961 (22 U.S.C. 2455(f) and 2458(c)) 
shall apply in carrying out these activities without regard to sec-
tion 5412 of the Omnibus Trade and Competitiveness Act of 1988 
(15 U.S.C. 4912); and that for the purpose of this Act, contributions 
under the provisions of the Mutual Educational and Cultural Ex-
change Act of 1961 shall include payment for assessments for serv-
ices provided as part of these activities: Provided further, That the 
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International Trade Administration shall be exempt from the re-
quirements of Circular A–25 (or any successor administrative regu-
lation or policy) issued by the Office of Management and Budget: 
Provided further, That negotiations shall be conducted within the 
World Trade Organization to recognize the right of members to dis-
tribute monies collected from antidumping and countervailing du-
ties: Provided further, That negotiations shall be conducted within 
the World Trade Organization consistent with the negotiating ob-
jectives contained in the Trade Act of 2002, Public Law 107–210: 
Provided further, That within the amounts appropriated, 
$4,400,000 shall be used for the projects, and in the amounts, spec-
ified in the explanatory statement described in section 4 (in the 
matter preceding division A of this consolidated Act). 

BUREAU OF INDUSTRY AND SECURITY 

OPERATIONS AND ADMINISTRATION 

For necessary expenses for export administration and national 
security activities of the Department of Commerce, including costs 
associated with the performance of export administration field ac-
tivities both domestically and abroad; full medical coverage for de-
pendent members of immediate families of employees stationed 
overseas; employment of Americans and aliens by contract for serv-
ices abroad; payment of tort claims, in the manner authorized in 
the first paragraph of 28 U.S.C. 2672 when such claims arise in 
foreign countries; not to exceed $15,000 for official representation 
expenses abroad; awards of compensation to informers under the 
Export Administration Act of 1979, and as authorized by 22 U.S.C. 
401(b); and purchase of passenger motor vehicles for official use 
and motor vehicles for law enforcement use with special require-
ment vehicles eligible for purchase without regard to any price lim-
itation otherwise established by law, $83,676,000, to remain avail-
able until expended, of which $14,767,000 shall be for inspections 
and other activities related to national security: Provided, That the 
provisions of the first sentence of section 105(f) and all of section 
108(c) of the Mutual Educational and Cultural Exchange Act of 
1961 (22 U.S.C. 2455(f) and 2458(c)) shall apply in carrying out 
these activities: Provided further, That payments and contributions 
collected and accepted for materials or services provided as part of 
such activities may be retained for use in covering the cost of such 
activities, and for providing information to the public with respect 
to the export administration and national security activities of the 
Department of Commerce and other export control programs of the 
United States and other governments. 

ECONOMIC DEVELOPMENT ADMINISTRATION 

ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 

For grants for economic development assistance as provided by 
the Public Works and Economic Development Act of 1965, and for 
trade adjustment assistance, $240,000,000, to remain available 
until expended: Provided, That of the amounts provided, no more 
than $4,000,000 may be transferred to ‘‘Economic Development Ad-
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ministration, Salaries and Expenses’’ to conduct management over-
sight and administration of public works grants. 

SALARIES AND EXPENSES 

For necessary expenses of administering the economic develop-
ment assistance programs as provided for by law, $32,800,000: Pro-
vided, That these funds may be used to monitor projects approved 
pursuant to title I of the Public Works Employment Act of 1976, 
title II of the Trade Act of 1974, and the Community Emergency 
Drought Relief Act of 1977. 

MINORITY BUSINESS DEVELOPMENT AGENCY 

MINORITY BUSINESS DEVELOPMENT 

For necessary expenses of the Department of Commerce in fos-
tering, promoting, and developing minority business enterprise, in-
cluding expenses of grants, contracts, and other agreements with 
public or private organizations, $29,825,000: Provided, That within 
the amounts appropriated, $825,000 shall be used for the projects, 
and in the amounts, specified in the explanatory statement de-
scribed in section 4 (in the matter preceding division A of this con-
solidated Act). 

ECONOMIC AND STATISTICAL ANALYSIS 

SALARIES AND EXPENSES 

For necessary expenses, as authorized by law, of economic and 
statistical analysis programs of the Department of Commerce, 
$90,621,000, to remain available until September 30, 2010. 

BUREAU OF THE CENSUS 

SALARIES AND EXPENSES 

For expenses necessary for collecting, compiling, analyzing, pre-
paring, and publishing statistics, provided for by law, $233,588,000. 

PERIODIC CENSUSES AND PROGRAMS 

For necessary expenses to collect and publish statistics for peri-
odic censuses and programs provided for by law, $2,906,262,000, to 
remain available until September 30, 2010: Provided, That none of 
the funds provided in this or any other Act for any fiscal year may 
be used for the collection of census data on race identification that 
does not include ‘‘some other race’’ as a category: Provided further, 
That from amounts provided herein, funds may be used for addi-
tional promotion, outreach, and marketing activities: Provided fur-
ther, That none of the funds made available in this Act shall be 
used for the conduct of sweepstakes in the 2010 Decennial Census. 

NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses, as provided for by law, of the National 
Telecommunications and Information Administration (NTIA), 
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$19,218,000, to remain available until September 30, 2010: Pro-
vided, That, notwithstanding 31 U.S.C. 1535(d), the Secretary of 
Commerce shall charge Federal agencies for costs incurred in spec-
trum management, analysis, operations, and related services, and 
such fees shall be retained and used as offsetting collections for 
costs of such spectrum services, to remain available until expended: 
Provided further, That the Secretary of Commerce is authorized to 
retain and use as offsetting collections all funds transferred, or pre-
viously transferred, from other Government agencies for all costs 
incurred in telecommunications research, engineering, and related 
activities by the Institute for Telecommunication Sciences of NTIA, 
in furtherance of its assigned functions under this paragraph, and 
such funds received from other Government agencies shall remain 
available until expended. 

PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND 
CONSTRUCTION 

For the administration of grants, authorized by section 392 of the 
Communications Act of 1934, $20,000,000, to remain available 
until expended as authorized by section 391 of the Act: Provided, 
That not to exceed $2,000,000 shall be available for program ad-
ministration as authorized by section 391 of the Act: Provided fur-
ther, That, notwithstanding the provisions of section 391 of the Act, 
the prior year unobligated balances may be made available for 
grants for projects for which applications have been submitted and 
approved during any fiscal year. 

UNITED STATES PATENT AND TRADEMARK OFFICE 

SALARIES AND EXPENSES 

For necessary expenses of the United States Patent and Trade-
mark Office (USPTO) provided for by law, including defense of 
suits instituted against the Under Secretary of Commerce for Intel-
lectual Property and Director of the United States Patent and 
Trademark Office, $2,010,100,000, to remain available until ex-
pended: Provided, That the sum herein appropriated from the gen-
eral fund shall be reduced as offsetting collections assessed and col-
lected pursuant to 15 U.S.C. 1113 and 35 U.S.C. 41 and 376 are 
received during fiscal year 2009, so as to result in a fiscal year 
2009 appropriation from the general fund estimated at $0: Pro-
vided further, That during fiscal year 2009, should the total 
amount of offsetting fee collections be less than $2,010,100,000, 
this amount shall be reduced accordingly: Provided further, That 
$750,000 may be transferred to ‘‘Departmental Management, Sala-
ries and Expenses’’ for activities associated with the National Intel-
lectual Property Law Enforcement Coordination Council: Provided 
further, That from amounts provided herein, not to exceed $1,000 
shall be made available in fiscal year 2009 for official reception and 
representation expenses: Provided further, That of the amounts 
provided to the USPTO within this account, $5,000,000 shall not 
become available for obligation until the Director of the USPTO 
has completed a comprehensive review of the assumptions behind 
the patent examiner expectancy goals and adopted a revised set of 
expectancy goals for patent examination: Provided further, That in 
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fiscal year 2009 from the amounts made available for ‘‘Salaries and 
Expenses’’ for the USPTO, the amounts necessary to pay: (1) the 
difference between the percentage of basic pay contributed by the 
USPTO and employees under section 8334(a) of title 5, United 
States Code, and the normal cost percentage (as defined by section 
8331(17) of that title) of basic pay, of employees subject to sub-
chapter III of chapter 83 of that title; and (2) the present value of 
the otherwise unfunded accruing costs, as determined by the Office 
of Personnel Management, of post-retirement life insurance and 
post-retirement health benefits coverage for all USPTO employees, 
shall be transferred to the Civil Service Retirement and Disability 
Fund, the Employees Life Insurance Fund, and the Employees 
Health Benefits Fund, as appropriate, and shall be available for 
the authorized purposes of those accounts: Provided further, That 
sections 801, 802, and 803 of division B, Public Law 108–447 shall 
remain in effect during fiscal year 2009: Provided further, That the 
Director may, this year, reduce by regulation fees payable for docu-
ments in patent and trademark matters, in connection with the fil-
ing of documents filed electronically in a form prescribed by the Di-
rector: Provided further, That $2,000,000 shall be transferred to Of-
fice of Inspector General for activities associated with carrying out 
investigations and audits related to the USPTO: Provided further, 
That from the amounts provided herein, no less than $4,000,000 
shall be available only for the USPTO contribution in a cooperative 
or joint agreement or agreements with a non-profit organization or 
organizations, successfully audited within the previous year, and 
with previous experience in such programs, to conduct policy stud-
ies, including studies relating to activities of United Nations Spe-
cialized agencies and other international organizations, as well as 
conferences and other development programs, in support of fair 
international protection of intellectual property rights. 

NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 

SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 

For necessary expenses of the National Institute of Standards 
and Technology, $472,000,000, to remain available until expended, 
of which not to exceed $9,000,000 may be transferred to the ‘‘Work-
ing Capital Fund’’: Provided, That not to exceed $5,000 shall be for 
official reception and representation expenses: Provided further, 
That within the amounts appropriated, $3,000,000 shall be used for 
the projects, and in the amounts, specified in the explanatory state-
ment described in section 4 (in the matter preceding division A of 
this consolidated Act). 

INDUSTRIAL TECHNOLOGY SERVICES 

For necessary expenses of the Hollings Manufacturing Extension 
Partnership of the National Institute of Standards and Technology, 
$110,000,000, to remain available until expended. In addition, for 
necessary expenses of the Technology Innovation Program of the 
National Institute of Standards and Technology, $65,000,000, to re-
main available until expended. 
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CONSTRUCTION OF RESEARCH FACILITIES 

For construction of new research facilities, including architec-
tural and engineering design, and for renovation and maintenance 
of existing facilities, not otherwise provided for the National Insti-
tute of Standards and Technology, as authorized by 15 U.S.C. 
278c–278e, $172,000,000, to remain available until expended, of 
which $30,000,000 is for a competitive construction grant program 
for research science buildings: Provided, That within the amounts 
appropriated, $44,000,000 shall be used for the projects, and in the 
amounts, specified in the explanatory statement described in sec-
tion 4 (in the matter preceding division A of this consolidated Act): 
Provided further, That the Secretary of Commerce shall include in 
the budget justification materials that the Secretary submits to 
Congress in support of the Department of Commerce budget (as 
submitted with the budget of the President under section 1105(a) 
of title 31, United States Code) an estimate for each National Insti-
tute of Standards and Technology construction project having a 
total multi-year program cost of more than $5,000,000 and simulta-
neously the budget justification materials shall include an estimate 
of the budgetary requirements for each such project for each of the 
five subsequent fiscal years. 

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 

OPERATIONS, RESEARCH, AND FACILITIES 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, including main-
tenance, operation, and hire of aircraft and vessels; grants, con-
tracts, or other payments to nonprofit organizations for the pur-
poses of conducting activities pursuant to cooperative agreements; 
and relocation of facilities, $3,045,549,000, to remain available 
until September 30, 2010, except for funds provided for cooperative 
enforcement, which shall remain available until September 30, 
2011: Provided, That fees and donations received by the National 
Ocean Service for the management of national marine sanctuaries 
may be retained and used for the salaries and expenses associated 
with those activities, notwithstanding 31 U.S.C. 3302: Provided 
further, That in addition, $3,000,000 shall be derived by transfer 
from the fund entitled ‘‘Coastal Zone Management’’ and in addition 
$79,000,000 shall be derived by transfer from the fund entitled 
‘‘Promote and Develop Fishery Products and Research Pertaining 
to American Fisheries’’: Provided further, That of the 
$3,133,549,000 provided for in direct obligations under this heading 
$3,045,549,000 is appropriated from the general fund, $82,000,000 
is provided by transfer, and $6,000,000 is derived from recoveries 
of prior year obligations: Provided further, That the total amount 
available for the National Oceanic and Atmospheric Administration 
corporate services administrative support costs shall not exceed 
$226,809,000: Provided further, That payments of funds made 
available under this heading to the Department of Commerce 
Working Capital Fund including Department of Commerce General 
Counsel legal services shall not exceed $36,583,000: Provided fur-
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ther, That within the amounts appropriated, $129,970,000 shall be 
used for the projects, and in the amounts, specified in the explana-
tory statement described in section 4 (in the matter preceding divi-
sion A of this consolidated Act): Provided further, That any devi-
ation from the amounts designated for specific activities in the re-
port accompanying this Act, or any use of deobligated balances of 
funds provided under this heading in previous years, shall be sub-
ject to the procedures set forth in section 505 of this Act: Provided 
further, That in allocating grants under sections 306 and 306A of 
the Coastal Zone Management Act of 1972, as amended, no coastal 
State shall receive more than 5 percent or less than 1 percent of 
increased funds appropriated over the previous fiscal year: Pro-
vided further, That the number of authorized officers in the NOAA 
Commissioned Officer Corps shall remain at 321 until such time as 
section 6 of Public Law 110–386 takes effect. 

In addition, for necessary retired pay expenses under the Retired 
Serviceman’s Family Protection and Survivor Benefits Plan, and for 
payments for the medical care of retired personnel and their de-
pendents under the Dependents Medical Care Act (10 U.S.C. 55), 
such sums as may be necessary. 

PROCUREMENT, ACQUISITION AND CONSTRUCTION 

For procurement, acquisition and construction of capital assets, 
including alteration and modification costs, of the National Oceanic 
and Atmospheric Administration, $1,243,647,000, to remain avail-
able until September 30, 2011, except funds provided for construc-
tion of facilities which shall remain available until expended: Pro-
vided, That of the $1,245,647,000 provided for in direct obligations 
under this heading $1,243,647,000 is appropriated from the general 
fund and $2,000,000 is provided from recoveries of prior year obli-
gations: Provided further, That of the amounts provided for the Na-
tional Polar-orbiting Operational Environmental Satellite System, 
funds shall only be made available on a dollar-for-dollar matching 
basis with funds provided for the same purpose by the Department 
of Defense: Provided further, That except to the extent expressly 
prohibited by any other law, the Department of Defense may dele-
gate procurement functions related to the National Polar-orbiting 
Operational Environmental Satellite System to officials of the De-
partment of Commerce pursuant to section 2311 of title 10, United 
States Code: Provided further, That any deviation from the 
amounts designated for specific activities in the report accom-
panying this Act, or any use of deobligated balances of funds pro-
vided under this heading in previous years, shall be subject to the 
procedures set forth in section 505 of this Act: Provided further, 
That within the amounts appropriated, $29,610,000 shall be used 
for the projects, and in the amounts, specified in the explanatory 
statement described in section 4 (in the matter preceding division 
A of this consolidated Act). 

PACIFIC COASTAL SALMON RECOVERY 

For necessary expenses associated with the restoration of Pacific 
salmon populations, $80,000,000, to remain available until Sep-
tember 30, 2010: Provided, That of the funds provided herein the 
Secretary of Commerce may issue grants to the States of Wash-
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ington, Oregon, Idaho, Nevada, California, and Alaska, and Feder-
ally-recognized tribes of the Columbia River and Pacific Coast for 
projects necessary for restoration of salmon and steelhead popu-
lations that are listed as threatened or endangered, or identified by 
a State as at-risk to be so-listed, for maintaining populations nec-
essary for exercise of tribal treaty fishing rights or native subsist-
ence fishing, or for conservation of Pacific coastal salmon and 
steelhead habitat, based on guidelines to be developed by the Sec-
retary of Commerce: Provided further, That funds disbursed to 
States shall be subject to a matching requirement of funds or docu-
mented in-kind contributions of at least 33 percent of the Federal 
funds. 

COASTAL ZONE MANAGEMENT FUND 

(INCLUDING TRANSFER OF FUNDS) 

Of amounts collected pursuant to section 308 of the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1456a), not to exceed 
$3,000,000 shall be transferred to the ‘‘Operations, Research, and 
Facilities’’ account to offset the costs of implementing such Act. 

FISHERIES FINANCE PROGRAM ACCOUNT 

Subject to section 502 of the Congressional Budget Act of 1974, 
during fiscal year 2009, obligations of direct loans may not exceed 
$8,000,000 for Individual Fishing Quota loans and not to exceed 
$59,000,000 for traditional direct loans as authorized by the Mer-
chant Marine Act of 1936: Provided, That none of the funds made 
available under this heading may be used for direct loans for any 
new fishing vessel that will increase the harvesting capacity in any 
United States fishery. 

DEPARTMENTAL MANAGEMENT 

SALARIES AND EXPENSES 

For expenses necessary for the departmental management of the 
Department of Commerce provided for by law, including not to ex-
ceed $5,000 for official entertainment, $53,000,000: Provided, That 
the Secretary, within 120 days of enactment of this Act, shall pro-
vide a report to the Committees on Appropriations that audits and 
evaluates all decision documents and expenditures by the Bureau 
of the Census as they relate to the 2010 Census: Provided further, 
That of the amounts provided to the Secretary within this account, 
$5,000,000 shall not become available for obligation until the Sec-
retary certifies to the Committees on Appropriations that the Bu-
reau of the Census has followed and met all standards and best 
practices, and all Office of Management and Budget guidelines re-
lated to information technology projects and contract management. 

HERBERT C. HOOVER BUILDING RENOVATION AND MODERNIZATION 

For expenses necessary, including blast windows, for the renova-
tion and modernization of the Herbert C. Hoover Building, 
$5,000,000, to remain available until expended. 
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OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in car-
rying out the provisions of the Inspector General Act of 1978 (5 
U.S.C. App.), $25,800,000. 

GENERAL PROVISIONS—DEPARTMENT OF COMMERCE 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 101. During the current fiscal year, applicable appropria-
tions and funds made available to the Department of Commerce by 
this Act shall be available for the activities specified in the Act of 
October 26, 1949 (15 U.S.C. 1514), to the extent and in the manner 
prescribed by the Act, and, notwithstanding 31 U.S.C. 3324, may 
be used for advanced payments not otherwise authorized only upon 
the certification of officials designated by the Secretary of Com-
merce that such payments are in the public interest. 

SEC. 102. During the current fiscal year, appropriations made 
available to the Department of Commerce by this Act for salaries 
and expenses shall be available for hire of passenger motor vehicles 
as authorized by 31 U.S.C. 1343 and 1344; services as authorized 
by 5 U.S.C. 3109; and uniforms or allowances therefor, as author-
ized by law (5 U.S.C. 5901–5902). 

SEC. 103. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Department of Com-
merce in this Act may be transferred between such appropriations, 
but no such appropriation shall be increased by more than 10 per-
cent by any such transfers: Provided, That any transfer pursuant 
to this section shall be treated as a reprogramming of funds under 
section 505 of this Act and shall not be available for obligation or 
expenditure except in compliance with the procedures set forth in 
that section: Provided further, That the Secretary of Commerce 
shall notify the Committees on Appropriations at least 15 days in 
advance of the acquisition or disposal of any capital asset (includ-
ing land, structures, and equipment) not specifically provided for in 
this Act or any other law appropriating funds for the Department 
of Commerce: Provided further, That for the National Oceanic and 
Atmospheric Administration this section shall provide for transfers 
among appropriations made only to the National Oceanic and At-
mospheric Administration and such appropriations may not be 
transferred and reprogrammed to other Department of Commerce 
bureaus and appropriation accounts. 

SEC. 104. Any costs incurred by a department or agency funded 
under this title resulting from personnel actions taken in response 
to funding reductions included in this title or from actions taken 
for the care and protection of loan collateral or grant property shall 
be absorbed within the total budgetary resources available to such 
department or agency: Provided, That the authority to transfer 
funds between appropriations accounts as may be necessary to 
carry out this section is provided in addition to authorities included 
elsewhere in this Act: Provided further, That use of funds to carry 
out this section shall be treated as a reprogramming of funds under 
section 505 of this Act and shall not be available for obligation or 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00179 Fmt 6601 Sfmt 6601 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



186 

expenditure except in compliance with the procedures set forth in 
that section. 

SEC. 105. Hereafter, notwithstanding any other provision of law, 
no funds appropriated under this Act or any other Act shall be 
used to register, issue, transfer, or enforce any trademark of the 
phrase ‘‘Last Best Place’’. 

SEC. 106. Hereafter, the Secretary of Commerce is permitted to 
prescribe and enforce standards or regulations affecting safety and 
health in the context of scientific and occupational diving within 
the National Oceanic and Atmospheric Administration. 

SEC. 107. The requirements set forth by section 112 of division 
B of Public Law 110–161 are hereby adopted by reference. 

SEC. 108. Notwithstanding any other law, the Secretary may fur-
nish services (including but not limited to utilities, telecommuni-
cations, and security services) necessary to support the operation, 
maintenance, and improvement of space that persons, firms or or-
ganizations are authorized pursuant to the Public Buildings Coop-
erative Use Act of 1976 or other authority to use or occupy in the 
Herbert C. Hoover Building, Washington, D.C., or other buildings, 
the maintenance, operation, and protection of which has been dele-
gated to the Secretary from the Administrator of General Services 
pursuant to the Federal Property and Administrative Services Act 
of 1949, as amended, on a reimbursable or non-reimbursable basis. 
Amounts received as reimbursement for services provided under 
this section or the authority under which the use or occupancy of 
the space is authorized, up to $200,000, shall be credited to the ap-
propriation or fund which initially bears the costs of such services. 

SEC. 109. The amounts made available under section 213 of Pub-
lic Law 108–199 for a New England lobster fishing capacity reduc-
tion program shall be available for transfer by the National Oce-
anic and Atmospheric Administration from the Fisheries Finance 
Program Account to the Operations, Research, and Facilities appro-
priation, to remain available until expended, for the Southern New 
England Cooperative Research Initiative for cooperative research, 
marine debris removal, and gear modification for conservation in 
Rhode Island. 

SEC. 110. Section (d)(2)(A) of title 16 U.S.C. 3645 is amended by 
inserting ‘‘Nevada,’’ after ‘‘Idaho,’’. 

SEC. 111. With the consent of the President, the Secretary of 
Commerce shall represent the United States Government in negoti-
ating and monitoring international agreements regarding fisheries, 
marine mammals, or sea turtles: Provided, That the Secretary of 
Commerce shall be responsible for the development and inter-
departmental coordination of the policies of the United States with 
respect to the international negotiations and agreements referred 
to in this section. 

This title may be cited as the ‘‘Department of Commerce Appro-
priations Act, 2009’’. 
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TITLE II 

DEPARTMENT OF JUSTICE 

GENERAL ADMINISTRATION 

SALARIES AND EXPENSES 

For expenses necessary for the administration of the Department 
of Justice, $105,805,000, of which not to exceed $4,000,000 for secu-
rity and construction of Department of Justice facilities shall re-
main available until expended: Provided, That the Attorney Gen-
eral is authorized to transfer funds appropriated within General 
Administration to any office in this account: Provided further, That 
$13,213,000 is for Department Leadership; $7,834,000 is for Inter-
governmental Relations/External Affairs; $12,254,000 is for Execu-
tive Support/Professional Responsibility; and $72,504,000 is for the 
Justice Management Division: Provided further, That any change 
in amounts specified in the preceding proviso greater than 5 per-
cent shall be submitted for approval to the House and Senate Com-
mittees on Appropriations consistent with the terms of section 505 
of this Act: Provided further, That this transfer authority is in ad-
dition to transfers authorized under section 505 of this Act. 

JUSTICE INFORMATION SHARING TECHNOLOGY 

For necessary expenses for information sharing technology, in-
cluding planning, development, deployment and departmental di-
rection, $80,000,000, to remain available until expended, of which 
$7,132,000 is for the unified financial management system. 

TACTICAL LAW ENFORCEMENT WIRELESS COMMUNICATIONS 

For the costs of developing and implementing a nation-wide Inte-
grated Wireless Network supporting Federal law enforcement, and 
for the costs of operations and maintenance of existing Land Mobile 
Radio legacy systems, $185,000,000, to remain available until ex-
pended: Provided, That the Attorney General shall transfer to this 
account all funds made available to the Department of Justice for 
the purchase of portable and mobile radios: Provided further, That 
any transfer made under the preceding proviso shall be subject to 
section 505 of this Act. 

ADMINISTRATIVE REVIEW AND APPEALS 

For expenses necessary for the administration of pardon and 
clemency petitions and immigration-related activities, 
$270,000,000, of which $4,000,000 shall be derived by transfer from 
the Executive Office for Immigration Review fees deposited in the 
‘‘Immigration Examinations Fee’’ account. 

DETENTION TRUSTEE 

For necessary expenses of the Federal Detention Trustee, 
$1,295,319,000, to remain available until expended: Provided, That 
the Trustee shall be responsible for managing the Justice Prisoner 
and Alien Transportation System: Provided further, That not to ex-
ceed $5,000,000 shall be considered ‘‘funds appropriated for State 
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and local law enforcement assistance’’ pursuant to 18 U.S.C. 
4013(b). 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General, 
$75,681,000, including not to exceed $10,000 to meet unforeseen 
emergencies of a confidential character. 

UNITED STATES PAROLE COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the United States Parole Commission 
as authorized, $12,570,000. 

LEGAL ACTIVITIES 

SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 

(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary for the legal activities of the Department 
of Justice, not otherwise provided for, including not to exceed 
$20,000 for expenses of collecting evidence, to be expended under 
the direction of, and to be accounted for solely under the certificate 
of, the Attorney General; and rent of private or Government-owned 
space in the District of Columbia, $804,007,000, of which not to ex-
ceed $10,000,000 for litigation support contracts shall remain avail-
able until expended: Provided, That of the total amount appro-
priated, not to exceed $10,000 shall be available to the United 
States National Central Bureau, INTERPOL, for official reception 
and representation expenses: Provided further, That notwith-
standing section 205 of this Act, upon a determination by the At-
torney General that emergent circumstances require additional 
funding for litigation activities of the Civil Division, the Attorney 
General may transfer such amounts to ‘‘Salaries and Expenses, 
General Legal Activities’’ from available appropriations for the cur-
rent fiscal year for the Department of Justice, as may be necessary 
to respond to such circumstances: Provided further, That any trans-
fer pursuant to the previous proviso shall be treated as a re-
programming under section 505 of this Act and shall not be avail-
able for obligation or expenditure except in compliance with the 
procedures set forth in that section: Provided further, That of the 
amount appropriated, such sums as may be necessary shall be 
available to reimburse the Office of Personnel Management for sal-
aries and expenses associated with the Federal observer program 
under section 8 of the Voting Rights Act of 1965 (42 U.S.C. 1973f): 
Provided further, That of the amounts provided under this heading 
for the Federal observer program $3,390,000 shall remain available 
until expended, of which $1,090,000, previously transferred to the 
Department of Justice by the Office of Personnel Management 
under section 126 of division A of Public Law 110–329, shall be 
transferred back to the Office of Personnel Management by the De-
partment of Justice. 

In addition, for reimbursement of expenses of the Department of 
Justice associated with processing cases under the National Child-
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hood Vaccine Injury Act of 1986, not to exceed $7,833,000, to be ap-
propriated from the Vaccine Injury Compensation Trust Fund. 

SALARIES AND EXPENSES, ANTITRUST DIVISION 

For expenses necessary for the enforcement of antitrust and kin-
dred laws, $157,788,000, to remain available until expended: Pro-
vided, That notwithstanding any other provision of law, fees col-
lected for premerger notification filings under the Hart-Scott-Ro-
dino Antitrust Improvements Act of 1976 (15 U.S.C. 18a), regard-
less of the year of collection (and estimated to be $157,788,000 in 
fiscal year 2009), shall be retained and used for necessary expenses 
in this appropriation, and shall remain available until expended: 
Provided further, That the sum herein appropriated from the gen-
eral fund shall be reduced as such offsetting collections are re-
ceived during fiscal year 2009, so as to result in a final fiscal year 
2009 appropriation from the general fund estimated at $0. 

SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 

For necessary expenses of the Offices of the United States Attor-
neys, including inter-governmental and cooperative agreements, 
$1,836,336,000: Provided, That of the total amount appropriated, 
not to exceed $8,000 shall be available for official reception and 
representation expenses: Provided further, That not to exceed 
$25,000,000 shall remain available until expended: Provided fur-
ther, That of the amount provided under this heading, not less than 
$33,600,000 shall be used for salaries and expenses for assistant 
U.S. Attorneys to carry out section 704 of the Adam Walsh Child 
Protection and Safety Act of 2006 (Public Law 109–248) concerning 
the prosecution of offenses relating to the sexual exploitation of 
children. 

UNITED STATES TRUSTEE SYSTEM FUND 

For necessary expenses of the United States Trustee Program, as 
authorized, $217,416,000, to remain available until expended and 
to be derived from the United States Trustee System Fund: Pro-
vided, That notwithstanding any other provision of law, deposits to 
the Fund shall be available in such amounts as may be necessary 
to pay refunds due depositors: Provided further, That, notwith-
standing any other provision of law, $160,000,000 of offsetting col-
lections pursuant to 28 U.S.C. 589a(b) shall be retained and used 
for necessary expenses in this appropriation and shall remain 
available until expended: Provided further, That the sum herein 
appropriated from the Fund shall be reduced as such offsetting col-
lections are received during fiscal year 2009, so as to result in a 
final fiscal year 2009 appropriation from the Fund estimated at 
$52,416,000. 

SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 

For expenses necessary to carry out the activities of the Foreign 
Claims Settlement Commission, including services as authorized by 
section 3109 of title 5, United States Code, $1,823,000. 
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FEES AND EXPENSES OF WITNESSES 

For fees and expenses of witnesses, for expenses of contracts for 
the procurement and supervision of expert witnesses, for private 
counsel expenses, including advances, and for expenses of foreign 
counsel, $168,300,000, to remain available until expended: Pro-
vided, That not to exceed $10,000,000 may be made available for 
construction of buildings for protected witness safesites: Provided 
further, That not to exceed $3,000,000 may be made available for 
the purchase and maintenance of armored and other vehicles for 
witness security caravans: Provided further, That not to exceed 
$9,000,000 may be made available for the purchase, installation, 
maintenance, and upgrade of secure telecommunications equipment 
and a secure automated information network to store and retrieve 
the identities and locations of protected witnesses. 

SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 

For necessary expenses of the Community Relations Service, 
$9,873,000: Provided, That notwithstanding section 205 of this Act, 
upon a determination by the Attorney General that emergent cir-
cumstances require additional funding for conflict resolution and 
violence prevention activities of the Community Relations Service, 
the Attorney General may transfer such amounts to the Commu-
nity Relations Service, from available appropriations for the cur-
rent fiscal year for the Department of Justice, as may be necessary 
to respond to such circumstances: Provided further, That any trans-
fer pursuant to the preceding proviso shall be treated as a re-
programming under section 505 of this Act and shall not be avail-
able for obligation or expenditure except in compliance with the 
procedures set forth in that section. 

ASSETS FORFEITURE FUND 

For expenses authorized by 28 U.S.C. 524(c)(1)(B), (F), and (G), 
$20,990,000, to be derived from the Department of Justice Assets 
Forfeiture Fund. 

UNITED STATES MARSHALS SERVICE 

SALARIES AND EXPENSES 

For necessary expenses of the United States Marshals Service, 
$950,000,000; of which not to exceed $30,000 shall be available for 
official reception and representation expenses; of which not to ex-
ceed $4,000,000 shall remain available until expended for informa-
tion technology systems; and of which not less than $12,625,000 
shall be available for the costs of courthouse security equipment, 
including furnishings, relocations, and telephone systems and ca-
bling, and shall remain available until expended. 

CONSTRUCTION 

For construction in space controlled, occupied or utilized by the 
United States Marshals Service for prisoner holding and related 
support, $4,000,000, to remain available until expended. 
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NATIONAL SECURITY DIVISION 

SALARIES AND EXPENSES 

For expenses necessary to carry out the activities of the National 
Security Division, $83,789,000; of which not to exceed $5,000,000 
for information technology systems shall remain available until ex-
pended: Provided, That notwithstanding section 205 of this Act, 
upon a determination by the Attorney General that emergent cir-
cumstances require additional funding for the activities of the Na-
tional Security Division, the Attorney General may transfer such 
amounts to this heading from available appropriations for the cur-
rent fiscal year for the Department of Justice, as may be necessary 
to respond to such circumstances: Provided further, That any trans-
fer pursuant to the preceding proviso shall be treated as a re-
programming under section 505 of this Act and shall not be avail-
able for obligation or expenditure except in compliance with the 
procedures set forth in that section. 

INTERAGENCY LAW ENFORCEMENT 

INTERAGENCY CRIME AND DRUG ENFORCEMENT 

For necessary expenses for the identification, investigation, and 
prosecution of individuals associated with the most significant drug 
trafficking and affiliated money laundering organizations not other-
wise provided for, to include inter-governmental agreements with 
State and local law enforcement agencies engaged in the investiga-
tion and prosecution of individuals involved in organized crime 
drug trafficking, $515,000,000, of which $50,000,000 shall remain 
available until expended: Provided, That any amounts obligated 
from appropriations under this heading may be used under au-
thorities available to the organizations reimbursed from this appro-
priation. 

FEDERAL BUREAU OF INVESTIGATION 

SALARIES AND EXPENSES 

For necessary expenses of the Federal Bureau of Investigation 
for detection, investigation, and prosecution of crimes against the 
United States; $7,065,100,000; of which not to exceed $150,000,000 
shall remain available until expended: Provided, That not to exceed 
$205,000 shall be available for official reception and representation 
expenses. 

CONSTRUCTION 

For necessary expenses to construct or acquire buildings and 
sites by purchase, or as otherwise authorized by law (including 
equipment for such buildings); conversion and extension of feder-
ally-owned buildings; and preliminary planning and design of 
projects; $153,491,000, to remain available until expended. 
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DRUG ENFORCEMENT ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses of the Drug Enforcement Administration, 
including not to exceed $70,000 to meet unforeseen emergencies of 
a confidential character pursuant to 28 U.S.C. 530C; and expenses 
for conducting drug education and training programs, including 
travel and related expenses for participants in such programs and 
the distribution of items of token value that promote the goals of 
such programs, $1,939,084,000; of which not to exceed $75,000,000 
shall remain available until expended; and of which not to exceed 
$100,000 shall be available for official reception and representation 
expenses. 

BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 

SALARIES AND EXPENSES 

For necessary expenses of the Bureau of Alcohol, Tobacco, Fire-
arms and Explosives, not to exceed $40,000 for official reception 
and representation expenses; for training of State and local law en-
forcement agencies with or without reimbursement, including 
training in connection with the training and acquisition of canines 
for explosives and fire accelerants detection; and for provision of 
laboratory assistance to State and local law enforcement agencies, 
with or without reimbursement, $1,054,215,000, of which not to ex-
ceed $1,000,000 shall be available for the payment of attorneys’ 
fees as provided by section 924(d)(2) of title 18, United States Code; 
and of which $10,000,000 shall remain available until expended: 
Provided, That no funds appropriated herein shall be available for 
salaries or administrative expenses in connection with consoli-
dating or centralizing, within the Department of Justice, the 
records, or any portion thereof, of acquisition and disposition of 
firearms maintained by Federal firearms licensees: Provided fur-
ther, That no funds appropriated herein shall be used to pay ad-
ministrative expenses or the compensation of any officer or em-
ployee of the United States to implement an amendment or amend-
ments to 27 CFR 478.118 or to change the definition of ‘‘Curios or 
relics’’ in 27 CFR 478.11 or remove any item from ATF Publication 
5300.11 as it existed on January 1, 1994: Provided further, That 
none of the funds appropriated herein shall be available to inves-
tigate or act upon applications for relief from Federal firearms dis-
abilities under 18 U.S.C. 925(c): Provided further, That such funds 
shall be available to investigate and act upon applications filed by 
corporations for relief from Federal firearms disabilities under sec-
tion 925(c) of title 18, United States Code: Provided further, That 
no funds made available by this or any other Act may be used to 
transfer the functions, missions, or activities of the Bureau of Alco-
hol, Tobacco, Firearms and Explosives to other agencies or Depart-
ments in fiscal year 2009: Provided further, That, beginning in fis-
cal year 2009 and thereafter, no funds appropriated under this or 
any other Act may be used to disclose part or all of the contents 
of the Firearms Trace System database maintained by the National 
Trace Center of the Bureau of Alcohol, Tobacco, Firearms and Ex-
plosives or any information required to be kept by licensees pursu-
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ant to section 923(g) of title 18, United States Code, or required to 
be reported pursuant to paragraphs (3) and (7) of such section 
923(g), except to: (1) a Federal, State, local, tribal, or foreign law 
enforcement agency, or a Federal, State, or local prosecutor, solely 
in connection with and for use in a criminal investigation or pros-
ecution; or (2) a Federal agency for a national security or intel-
ligence purpose; and all such data shall be immune from legal proc-
ess, shall not be subject to subpoena or other discovery, shall be in-
admissible in evidence, and shall not be used, relied on, or dis-
closed in any manner, nor shall testimony or other evidence be per-
mitted based on the data, in a civil action in any State (including 
the District of Columbia) or Federal court or in an administrative 
proceeding other than a proceeding commenced by the Bureau of 
Alcohol, Tobacco, Firearms and Explosives to enforce the provisions 
of chapter 44 of such title, or a review of such an action or pro-
ceeding; except that this proviso shall not be construed to prevent: 
(A) the disclosure of statistical information concerning total produc-
tion, importation, and exportation by each licensed importer (as de-
fined in section 921(a)(9) of such title) and licensed manufacturer 
(as defined in section 921(a)(10) of such title); (B) the sharing or 
exchange of such information among and between Federal, State, 
local, or foreign law enforcement agencies, Federal, State, or local 
prosecutors, and Federal national security, intelligence, or counter-
terrorism officials; or (C) the publication of annual statistical re-
ports on products regulated by the Bureau of Alcohol, Tobacco, 
Firearms and Explosives, including total production, importation, 
and exportation by each licensed importer (as so defined) and li-
censed manufacturer (as so defined), or statistical aggregate data 
regarding firearms traffickers and trafficking channels, or firearms 
misuse, felons, and trafficking investigations: Provided further, 
That no funds made available by this or any other Act shall be ex-
pended to promulgate or implement any rule requiring a physical 
inventory of any business licensed under section 923 of title 18, 
United States Code: Provided further, That no funds under this Act 
may be used to electronically retrieve information gathered pursu-
ant to 18 U.S.C. 923(g)(4) by name or any personal identification 
code: Provided further, That no funds authorized or made available 
under this or any other Act may be used to deny any application 
for a license under section 923 of title 18, United States Code, or 
renewal of such a license due to a lack of business activity, pro-
vided that the applicant is otherwise eligible to receive such a li-
cense, and is eligible to report business income or to claim an in-
come tax deduction for business expenses under the Internal Rev-
enue Code of 1986. 

FEDERAL PRISON SYSTEM 

SALARIES AND EXPENSES 

For necessary expenses of the Federal Prison System for the ad-
ministration, operation, and maintenance of Federal penal and cor-
rectional institutions, including purchase (not to exceed 810, of 
which 766 are for replacement only) and hire of law enforcement 
and passenger motor vehicles, and for the provision of technical as-
sistance and advice on corrections related issues to foreign govern-
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ments, $5,595,754,000: Provided, That the Attorney General may 
transfer to the Health Resources and Services Administration such 
amounts as may be necessary for direct expenditures by that Ad-
ministration for medical relief for inmates of Federal penal and cor-
rectional institutions: Provided further, That the Director of the 
Federal Prison System, where necessary, may enter into contracts 
with a fiscal agent or fiscal intermediary claims processor to deter-
mine the amounts payable to persons who, on behalf of the Federal 
Prison System, furnish health services to individuals committed to 
the custody of the Federal Prison System: Provided further, That 
not to exceed $6,000 shall be available for official reception and 
representation expenses: Provided further, That not to exceed 
$50,000,000 shall remain available for necessary operations until 
September 30, 2010: Provided further, That, of the amounts pro-
vided for contract confinement, not to exceed $20,000,000 shall re-
main available until expended to make payments in advance for 
grants, contracts and reimbursable agreements, and other expenses 
authorized by section 501(c) of the Refugee Education Assistance 
Act of 1980 (8 U.S.C. 1522 note), for the care and security in the 
United States of Cuban and Haitian entrants: Provided further, 
That the Director of the Federal Prison System may accept donated 
property and services relating to the operation of the prison card 
program from a not-for-profit entity which has operated such pro-
gram in the past notwithstanding the fact that such not-for-profit 
entity furnishes services under contracts to the Federal Prison Sys-
tem relating to the operation of pre-release services, halfway 
houses, or other custodial facilities. 

BUILDINGS AND FACILITIES 

For planning, acquisition of sites and construction of new facili-
ties; purchase and acquisition of facilities and remodeling, and 
equipping of such facilities for penal and correctional use, including 
all necessary expenses incident thereto, by contract or force ac-
count; and constructing, remodeling, and equipping necessary 
buildings and facilities at existing penal and correctional institu-
tions, including all necessary expenses incident thereto, by contract 
or force account, $575,807,000, to remain available until expended, 
of which not less than $110,627,000 shall be available only for mod-
ernization, maintenance and repair, and of which not to exceed 
$14,000,000 shall be available to construct areas for inmate work 
programs: Provided, That labor of United States prisoners may be 
used for work performed under this appropriation. 

FEDERAL PRISON INDUSTRIES, INCORPORATED 

The Federal Prison Industries, Incorporated, is hereby author-
ized to make such expenditures, within the limits of funds and bor-
rowing authority available, and in accord with the law, and to 
make such contracts and commitments, without regard to fiscal 
year limitations as provided by section 9104 of title 31, United 
States Code, as may be necessary in carrying out the program set 
forth in the budget for the current fiscal year for such corporation, 
including purchase (not to exceed five for replacement only) and 
hire of passenger motor vehicles. 
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LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL PRISON 
INDUSTRIES, INCORPORATED 

Not to exceed $2,328,000 of the funds of the Federal Prison In-
dustries, Incorporated shall be available for its administrative ex-
penses, and for services as authorized by section 3109 of title 5, 
United States Code, to be computed on an accrual basis to be deter-
mined in accordance with the corporation’s current prescribed ac-
counting system, and such amounts shall be exclusive of deprecia-
tion, payment of claims, and expenditures which such accounting 
system requires to be capitalized or charged to cost of commodities 
acquired or produced, including selling and shipping expenses, and 
expenses in connection with acquisition, construction, operation, 
maintenance, improvement, protection, or disposition of facilities 
and other property belonging to the corporation or in which it has 
an interest. 

STATE AND LOCAL LAW ENFORCEMENT ACTIVITIES 

OFFICE ON VIOLENCE AGAINST WOMEN 

VIOLENCE AGAINST WOMEN PREVENTION AND PROSECUTION 
PROGRAMS 

For grants, contracts, cooperative agreements, and other assist-
ance for the prevention and prosecution of violence against women, 
as authorized by the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3711 et seq.) (‘‘the 1968 Act’’); the Violent Crime 
Control and Law Enforcement Act of 1994 (Public Law 103–322) 
(‘‘the 1994 Act’’); the Victims of Child Abuse Act of 1990 (Public 
Law 101–647) (‘‘the 1990 Act’’); the Prosecutorial Remedies and 
Other Tools to end the Exploitation of Children Today Act of 2003 
(Public Law 108–21); the Juvenile Justice and Delinquency Preven-
tion Act of 1974 (42 U.S.C. 5601 et seq.) (‘‘the 1974 Act’’); the Vic-
tims of Trafficking and Violence Protection Act of 2000 (Public Law 
106–386) (‘‘the 2000 Act’’); and the Violence Against Women and 
Department of Justice Reauthorization Act of 2005 (Public Law 
109–162) (‘‘the 2005 Act’’); and for related victims services, 
$415,000,000, to remain available until expended: Provided, That 
except as otherwise provided by law, not to exceed 3 percent of 
funds made available under this heading may be used for expenses 
related to evaluation, training, and technical assistance: Provided 
further, That of the amount provided (which shall be by transfer, 
for programs administered by the Office of Justice Programs)— 

(1) $15,000,000 for the court-appointed special advocate pro-
gram, as authorized by section 217 of the 1990 Act; 

(2) $2,500,000 for child abuse training programs for judicial 
personnel and practitioners, as authorized by section 222 of the 
1990 Act; 

(3) $190,000,000 for grants to combat violence against 
women, as authorized by part T of the 1968 Act, of which— 

(A) $18,000,000 shall be for transitional housing assist-
ance grants for victims of domestic violence, stalking or 
sexual assault as authorized by section 40299 of the 1994 
Act; and 
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(B) $1,880,000 shall be for the National Institute of Jus-
tice for research and evaluation of violence against women 
and related issues addressed by grant programs of the Of-
fice on Violence Against Women; 

(4) $60,000,000 for grants to encourage arrest policies as au-
thorized by part U of the 1968 Act; 

(5) $12,000,000 for sexual assault victims assistance, as au-
thorized by section 41601 of the 1994 Act; 

(6) $41,000,000 for rural domestic violence and child abuse 
enforcement assistance grants, as authorized by section 40295 
of the 1994 Act; 

(7) $3,500,000 for training programs as authorized by section 
40152 of the 1994 Act, and for related local demonstration 
projects; 

(8) $3,000,000 for grants to improve the stalking and domes-
tic violence databases, as authorized by section 40602 of the 
1994 Act; 

(9) $9,500,000 for grants to reduce violent crimes against 
women on campus, as authorized by section 304 of the 2005 
Act; 

(10) $37,000,000 for legal assistance for victims, as author-
ized by section 1201 of the 2000 Act; 

(11) $4,250,000 for enhanced training and services to end vi-
olence against and abuse of women in later life, as authorized 
by section 40802 of the 1994 Act; 

(12) $14,000,000 for the safe havens for children program, as 
authorized by section 1301 of the 2000 Act; 

(13) $6,750,000 for education and training to end violence 
against and abuse of women with disabilities, as authorized by 
section 1402 of the 2000 Act; 

(14) $3,000,000 for an engaging men and youth in prevention 
program, as authorized by section 41305 of the 1994 Act; 

(15) $1,000,000 for analysis and research on violence against 
Indian women, as authorized by section 904 of the 2005 Act; 

(16) $1,000,000 for tracking of violence against Indian 
women, as authorized by section 905 of the 2005 Act; 

(17) $3,500,000 for services to advocate and respond to 
youth, as authorized by section 41201 of the 1994 Act; 

(18) $3,000,000 for grants to assist children and youth ex-
posed to violence, as authorized by section 41303 of the 1994 
Act; 

(19) $3,000,000 for the court training and improvements pro-
gram, as authorized by section 41002 of the 1994 Act; 

(20) $1,000,000 for the National Resource Center on Work-
place Responses to assist victims of domestic violence, as au-
thorized by section 41501 of the 1994 Act; and 

(21) $1,000,000 for grants for televised testimony, as author-
ized by part N of title I of the 1968 Act. 

OFFICE OF JUSTICE PROGRAMS 

JUSTICE ASSISTANCE 

For grants, contracts, cooperative agreements, and other assist-
ance authorized by title I of the Omnibus Crime Control and Safe 
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Streets Act of 1968; the Missing Children’s Assistance Act (42 
U.S.C. 5771 et seq.); the Prosecutorial Remedies and Other Tools 
to end the Exploitation of Children Today Act of 2003 (Public Law 
108–21); the Justice for All Act of 2004 (Public Law 108–405); the 
Violence Against Women and Department of Justice Reauthoriza-
tion Act of 2005 (Public Law 109–162); the Victims of Child Abuse 
Act of 1990 (Public Law 101-647); the Victims of Crime Act of 1984 
(Public Law 98–473); the Adam Walsh Child Protection and Safety 
Act of 2006 (Public Law 109–248); the PROTECT Our Children Act 
of 2008 (Public Law 110–401); subtitle D of title II of the Homeland 
Security Act of 2002 (Public Law 107–296), which may include re-
search and development; and other programs (including the State-
wide Automated Victim Notification Program); $220,000,000, to re-
main available until expended, of which: 

(1) $45,000,000 is for criminal justice statistics programs, 
pursuant to part C of the 1968 Act, of which $26,000,000 is for 
the National Crime Victimization Survey; and 

(2) $48,000,000 is for research, development, and evaluation 
programs: 

Provided, That section 1404(c)(3)(E)(i) of the Victims of Crime Act 
of 1984, as amended (42 U.S.C. 10603) is amended after ‘‘intern-
ships’’ by inserting ‘‘and for grants under subparagraphs (1)(A) and 
(B), pursuant to rules or guidelines that generally establish a pub-
licly-announced, competitive process’’. 

STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE 

For grants, contracts, cooperative agreements, and other assist-
ance authorized by the Violent Crime Control and Law Enforce-
ment Act of 1994 (Public Law 103–322) (‘‘the 1994 Act’’); the Omni-
bus Crime Control and Safe Streets Act of 1968 (‘‘the 1968 Act’’); 
the Justice for All Act of 2004 (Public Law 108–405); the Victims 
of Child Abuse Act of 1990 (Public Law 101–647) (‘‘the 1990 Act’’); 
the Trafficking Victims Protection Reauthorization Act of 2005 
(Public Law 109–164); the Violence Against Women and Depart-
ment of Justice Reauthorization Act of 2005 (Public Law 109–162); 
the Adam Walsh Child Protection and Safety Act of 2006 (Public 
Law 109–248); and the Victims of Trafficking and Violence Protec-
tion Act of 2000 (Public Law 106–386); and other programs; 
$1,328,500,000, to remain available until expended as follows: 

(1) $546,000,000 for the Edward Byrne Memorial Justice As-
sistance Grant program as authorized by subpart 1 of part E 
of title I of the 1968 Act, (except that section 1001(c), and the 
special rules for Puerto Rico under section 505(g), of the 1968 
Act, shall not apply for purposes of this Act), of which 
$5,000,000 is for use by the National Institute of Justice in as-
sisting units of local government to identify, select, develop, 
modernize, and purchase new technologies for use by law en-
forcement, $2,000,000 is for a program to improve State and 
local law enforcement intelligence capabilities including 
antiterrorism training and training to ensure that constitu-
tional rights, civil liberties, civil rights, and privacy interests 
are protected throughout the intelligence process, $7,000,000 is 
to reimburse State and local law enforcement for security and 
related costs, including overtime, associated with the extraor-
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dinary security required to protect the President-elect during 
the Presidential transition period; and $20,000,000 is to reim-
burse State and local governments for extraordinary costs asso-
ciated with the 2009 Presidential Inauguration; 

(2) $400,000,000 for the State Criminal Alien Assistance Pro-
gram, as authorized by section 241(i)(5) of the Immigration and 
Nationality Act (8 U.S.C. 1231(i)(5)); 

(3) $31,000,000 for the Southwest Border Prosecutor Initia-
tive to reimburse State, county, parish, tribal, or municipal 
governments for costs associated with the prosecution of crimi-
nal cases declined by local offices of the United States Attor-
neys; 

(4) $3,000,000 for the Northern Border Prosecutor Initiative 
to reimburse State, county, parish, tribal or municipal govern-
ments for the costs associated with the prosecution of criminal 
cases declined by local offices of United States Attorneys; 

(5) $178,500,000 for discretionary grants to improve the 
functioning of the criminal justice system, to prevent or combat 
juvenile delinquency, and to assist victims of crime (other than 
compensation): Provided, That within the amounts appro-
priated, $178,500,000 shall be used for the projects, and in the 
amounts specified in the explanatory statement described in 
section 4 (in the matter preceding division A of this consoli-
dated Act); 

(6) $30,000,000 for competitive grants to improve the func-
tioning of the criminal justice system, to prevent or combat ju-
venile delinquency, and to assist victims of crime (other than 
compensation); 

(7) $2,000,000 for the purposes described in the Missing Alz-
heimer’s Disease Patient Alert Program (section 240001 of the 
1994 Act); 

(8) $10,000,000 for victim services programs for victims of 
trafficking, as authorized by section 107(b)(2) of Public Law 
106–386 and for programs authorized under Public Law 109– 
164; 

(9) $40,000,000 for Drug Courts, as authorized by section 
1001(25)(A) of title I of the 1968 Act; 

(10) $7,000,000 for a prescription drug monitoring program; 
(11) $12,500,000 for prison rape prevention and prosecution 

and other programs, as authorized by the Prison Rape Elimi-
nation Act of 2003 (Public Law 108–79); 

(12) $10,000,000 for grants for Residential Substance Abuse 
Treatment for State Prisoners, as authorized by part S of title 
I of the 1968 Act; 

(13) $5,500,000 for the Capital Litigation Improvement 
Grant Program, as authorized by section 426 of Public Law 
108–405, and for grants for wrongful prosecution review; 

(14) $10,000,000 for mental health courts and adult and ju-
venile collaboration program grants, as authorized by parts V 
and HH of title I of the 1968 Act, and the Mentally Ill Offender 
Treatment and Crime Reduction Reauthorization and Improve-
ment Act of 2008 (Public Law 110–416); 

(15) $25,000,000 for assistance to Indian tribes, of which— 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00192 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



199 

(A) $10,000,000 shall be available for grants under sec-
tion 20109 of subtitle A of title II of the 1994 Act; 

(B) $9,000,000 shall be available for the Tribal Courts 
Initiative; and 

(C) $6,000,000 shall be available for tribal alcohol and 
substance abuse reduction assistance grants; and 

(16) $18,000,000 for economic, high technology and Internet 
crime prevention grants: 

Provided, That, if a unit of local government uses any of the funds 
made available under this heading to increase the number of law 
enforcement officers, the unit of local government will achieve a net 
gain in the number of law enforcement officers who perform non-
administrative public safety service. 

WEED AND SEED PROGRAM FUND 

For necessary expenses, including salaries and related expenses 
of the Office of Weed and Seed Strategies, $25,000,000, to remain 
available until expended, as authorized by section 103 of title I of 
the Omnibus Crime Control and Safe Streets Act of 1968. 

JUVENILE JUSTICE PROGRAMS 

For grants, contracts, cooperative agreements, and other assist-
ance authorized by the Juvenile Justice and Delinquency Preven-
tion Act of 1974 (‘‘the 1974 Act’’), the Omnibus Crime Control and 
Safe Streets Act of 1968 (‘‘the 1968 Act’’), the Violence Against 
Women and Department of Justice Reauthorization Act of 2005 
(Public Law 109–162), the Missing Children’s Assistance Act (42 
U.S.C. 5771 et seq.); the Prosecutorial Remedies and Other Tools 
to end the Exploitation of Children Today Act of 2003 (Public Law 
108–21); the Victims of Child Abuse Act of 1990 (Public Law 101– 
647); the Adam Walsh Child Protection and Safety Act of 2006 
(Public Law 109–248); the PROTECT Our Children Act of 2008 
(Public Law 110–401), and other juvenile justice programs, 
$374,000,000, to remain available until expended as follows: 

(1) $75,000,000 for programs authorized by section 221 of the 
1974 Act, and for training and technical assistance to assist 
small, non-profit organizations with the Federal grants proc-
ess; 

(2) $82,000,000 for grants and projects, as authorized by sec-
tions 261 and 262 of the 1974 Act: Provided, That within the 
amounts appropriated, $82,000,000 shall be used for the 
projects, and in the amounts, specified in the explanatory 
statement described in section 4 (in the matter preceding divi-
sion A of this consolidated Act); 

(3) $80,000,000 for youth mentoring grants; 
(4) $62,000,000 for delinquency prevention, as authorized by 

section 505 of the 1974 Act, of which, pursuant to sections 261 
and 262 thereof— 

(A) $25,000,000 shall be for the Tribal Youth Program; 
(B) $10,000,000 shall be for a gang resistance education 

and training program; and 
(C) $25,000,000 shall be for grants of $360,000 to each 

State and $4,840,000 shall be available for discretionary 
grants, for programs and activities to enforce State laws 
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prohibiting the sale of alcoholic beverages to minors or the 
purchase or consumption of alcoholic beverages by minors, 
for prevention and reduction of consumption of alcoholic 
beverages by minors, and for technical assistance and 
training; 

(5) $20,000,000 for programs authorized by the Victims of 
Child Abuse Act of 1990; and 

(6) $55,000,000 for the Juvenile Accountability Block Grants 
program as authorized by part R of title I of the 1968 Act and 
Guam shall be considered a State: 

Provided, That not more than 10 percent of each amount may be 
used for research, evaluation, and statistics activities designed to 
benefit the programs or activities authorized: Provided further, 
That not more than 2 percent of each amount may be used for 
training and technical assistance: Provided further, That the pre-
vious two provisos shall not apply to grants and projects authorized 
by sections 261 and 262 of the 1974 Act. 

PUBLIC SAFETY OFFICER BENEFITS 

For payments and expenses authorized by part L of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3796), such sums as are necessary, as authorized by section 6093 
of Public Law 100–690 (102 Stat. 4339–4340) (including amounts 
for administrative costs, which amounts shall be paid to the ‘‘Sala-
ries and Expenses’’ account), to remain available until expended; 
and $5,000,000 for payments authorized by section 1201(b) of such 
Act; and $4,100,000 for educational assistance, as authorized by 
section 1212 of such Act. 

COMMUNITY ORIENTED POLICING SERVICES 

For activities authorized by the Violent Crime Control and Law 
Enforcement Act of 1994 (Public Law 103–322); the Omnibus 
Crime Control and Safe Streets Act of 1968 (‘‘the 1968 Act’’); the 
Violence Against Women and Department of Justice Reauthoriza-
tion Act of 2005 (Public Law 109–162); subtitle D of title II of the 
Homeland Security Act of 2002 (Public Law 107–296), which may 
include research and development; and the USA PATRIOT Im-
provement and Reauthorization Act of 2005 (Public Law 109–177); 
the Second Chance Act of 2007 (Public Law 110–199); the NICS 
Improvement Amendments Act of 2007 (Public Law 110–180); the 
Adam Walsh Child Protection and Safety Act of 2006 (Public Law 
109–248) (the ‘‘Adam Walsh Act’’); and the Justice for All Act of 
2004 (Public Law 108–405), $550,500,000, to remain available until 
expended: Provided, That any balances made available through 
prior year deobligations shall only be available in accordance with 
section 505 of this Act. Of the amount provided (which shall be by 
transfer, for programs administered by the Office of Justice Pro-
grams)— 

(1) $25,000,000 is for the matching grant program for armor 
vests for law enforcement officers, as authorized by section 
2501 of title I of the 1968 Act: Provided, That $1,500,000 is 
transferred directly to the National Institute of Standards and 
Technology’s Office of Law Enforcement Standards from the 
Community Oriented Policing Services Office for research, test-
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ing, and evaluation programs: Provided further, That section 
2501(f) of part Y of title I of the 1968 Act (42 U.S.C. 3796ll(f)), 
is amended by inserting at the end the following: 

‘‘(3) WAIVER.—The Director may waive in whole or in part, 
the match requirement of paragraph (1) in the case of fiscal 
hardship, as determined by the Director.’’; 

(2) $39,500,000 is for grants to entities described in section 
1701 of title I of the 1968 Act, to address public safety and 
methamphetamine manufacturing, sale, and use in hot spots 
as authorized by section 754 of Public Law 109–177, and for 
other anti-methamphetamine-related activities: Provided, That 
within the amounts appropriated, $34,500,000 shall be used for 
the projects, and in the amounts, specified in the explanatory 
statement described in section 4 (in the matter preceding divi-
sion A of this consolidated Act); 

(3) $187,000,000 is for a law enforcement technologies and 
interoperable communications program, and related law en-
forcement and public safety equipment: Provided, That within 
the amounts appropriated, $185,500,000 shall be used for the 
projects, and in the amounts, specified in the explanatory 
statement described in section 4 (in the matter preceding divi-
sion A of this consolidated Act); 

(4) $25,000,000 is for offender re-entry programs, as author-
ized under section 101 and 211 of the Second Chance Act of 
2007 (Public Law 110–199), of which $15,000,000 is for grants 
for adult and juvenile offender state and local reentry dem-
onstration projects, and $10,000,000 is for grants for mentoring 
and transitional services; 

(5) $10,000,000 is for grants to assist States and tribal gov-
ernments as authorized by the NICS Improvements Amend-
ments Act of 2007 (Public Law 110–180); 

(6) $10,000,000 is for grants to upgrade criminal records, as 
authorized under the Crime Identification Technology Act of 
1998 (42 U.S.C. 14601); 

(7) $156,000,000 is for DNA related and forensic programs 
and activities as follows: 

(A) $151,000,000 for a DNA analysis and capacity en-
hancement program and for other local, state, and Federal 
forensic activities including the purposes of section 2 of the 
DNA Analysis Backlog Elimination Act of 2000 (the Debbie 
Smith DNA Backlog Grant Program); and 

(B) $5,000,000 for the purposes described in the Kirk 
Bloodsworth Post-Conviction DNA Testing Program (Pub-
lic Law 108–405, section 412); 

(8) $20,000,000 is for improving tribal law enforcement, in-
cluding equipment and training; 

(9) $15,000,000 is for programs to reduce gun crime and 
gang violence; 

(10) $4,000,000 is for training and technical assistance; 
(11) $18,000,000 is for a national grant program the purpose 

of which is to assist State and local law enforcement to locate, 
arrest and prosecute child sexual predators and exploiters, and 
to enforce sex offender registration laws described in section 
1701(b) of the 1968 Act, of which: 
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(A) $5,000,000 is for sex offender management assist-
ance as authorized by the Adam Walsh Act and the Vio-
lent Crime Control Act of 1994 (Public Law 103–322); and 

(B) $1,000,000 is for the National Sex Offender Public 
Registry; 

(12) $16,000,000 is for expenses authorized by part AA of the 
1968 Act (Secure our Schools); and 

(13) $25,000,000 is for Paul Coverdell Forensic Science Im-
provement Grants under part BB of title I of the 1968 Act. 

SALARIES AND EXPENSES 

For necessary expenses, not elsewhere specified in this title, for 
management and administration of programs within the Office on 
Violence Against Women, the Office of Justice Programs and the 
Community Oriented Policing Services Office, $174,000,000, of 
which not to exceed $14,000,000 shall be available for the Office on 
Violence Against Women; not to exceed $130,000,000 shall be avail-
able for the Office of Justice Programs; not to exceed $30,000,000 
shall be available for the Community Oriented Policing Services 
Office: Provided, That, notwithstanding section 109 of title I of 
Public Law 90–351, an additional amount, not to exceed 
$21,000,000 shall be available for authorized activities of the Office 
of Audit, Assessment, and Management: Provided further, That the 
total amount available for management and administration of such 
programs shall not exceed $195,000,000. 

GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 

SEC. 201. In addition to amounts otherwise made available in 
this title for official reception and representation expenses, a total 
of not to exceed $50,000 from funds appropriated to the Depart-
ment of Justice in this title shall be available to the Attorney Gen-
eral for official reception and representation expenses. 

SEC. 202. None of the funds appropriated by this title shall be 
available to pay for an abortion, except where the life of the mother 
would be endangered if the fetus were carried to term, or in the 
case of rape: Provided, That should this prohibition be declared un-
constitutional by a court of competent jurisdiction, this section 
shall be null and void. 

SEC. 203. None of the funds appropriated under this title shall 
be used to require any person to perform, or facilitate in any way 
the performance of, any abortion. 

SEC. 204. Nothing in the preceding section shall remove the obli-
gation of the Director of the Bureau of Prisons to provide escort 
services necessary for a female inmate to receive such service out-
side the Federal facility: Provided, That nothing in this section in 
any way diminishes the effect of section 203 intended to address 
the philosophical beliefs of individual employees of the Bureau of 
Prisons. 

SEC. 205. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Department of Justice 
in this Act may be transferred between such appropriations, but no 
such appropriation, except as otherwise specifically provided, shall 
be increased by more than 10 percent by any such transfers: Pro-
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vided, That any transfer pursuant to this section shall be treated 
as a reprogramming of funds under section 505 of this Act and 
shall not be available for obligation except in compliance with the 
procedures set forth in that section: Provided further, That none of 
the funds appropriated to ‘‘Buildings and Facilities, Federal Prison 
System’’ in this or any other Act may be transferred to ‘‘Salaries 
and Expenses, Federal Prison System’’, or any other Department of 
Justice account, unless the President certifies that such a transfer 
is necessary to the national security interests of the United States, 
and such authority shall not be delegated, and shall be subject to 
section 505 of this Act. 

SEC. 206. The Attorney General is authorized to extend through 
September 30, 2010, the Personnel Management Demonstration 
Project transferred to the Attorney General pursuant to section 
1115 of the Homeland Security Act of 2002, Public Law 107–296 
(6 U.S.C. 533) without limitation on the number of employees or 
the positions covered. 

SEC. 207. Notwithstanding any other provision of law, Public 
Law 102–395 section 102(b) shall extend to the Bureau of Alcohol, 
Tobacco, Firearms and Explosives in the conduct of undercover in-
vestigative operations and shall apply without fiscal year limitation 
with respect to any undercover investigative operation initiated by 
the Bureau of Alcohol, Tobacco, Firearms and Explosives that is 
necessary for the detection and prosecution of crimes against the 
United States. 

SEC. 208. None of the funds made available to the Department 
of Justice in this Act may be used for the purpose of transporting 
an individual who is a prisoner pursuant to conviction for crime 
under State or Federal law and is classified as a maximum or high 
security prisoner, other than to a prison or other facility certified 
by the Federal Bureau of Prisons as appropriately secure for hous-
ing such a prisoner. 

SEC. 209. (a) None of the funds appropriated by this Act may be 
used by Federal prisons to purchase cable television services, to 
rent or purchase videocassettes, videocassette recorders, or other 
audiovisual or electronic equipment used primarily for recreational 
purposes. 

(b) The preceding sentence does not preclude the renting, mainte-
nance, or purchase of audiovisual or electronic equipment for in-
mate training, religious, or educational programs. 

SEC. 210. None of the funds made available under this title shall 
be obligated or expended for Sentinel, or for any other major new 
or enhanced information technology program having total esti-
mated development costs in excess of $100,000,000, unless the Dep-
uty Attorney General and the investment review board certify to 
the Committees on Appropriations that the information technology 
program has appropriate program management and contractor 
oversight mechanisms in place, and that the program is compatible 
with the enterprise architecture of the Department of Justice. 

SEC. 211. The notification thresholds and procedures set forth in 
section 505 of this Act shall apply to deviations from the amounts 
designated for specific activities in this Act and accompanying 
statement, and to any use of deobligated balances of funds provided 
under this title in previous years. 
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SEC. 212. None of the funds appropriated by this Act may be 
used to plan for, begin, continue, finish, process, or approve a pub-
lic-private competition under the Office of Management and Budget 
Circular A–76 or any successor administrative regulation, directive, 
or policy for work performed by employees of the Bureau of Prisons 
or of Federal Prison Industries, Incorporated. 

SEC. 213. Notwithstanding any other provision of law, no funds 
shall be available for the salary, benefits, or expenses of any 
United States Attorney assigned dual or additional responsibilities 
by the Attorney General or his designee that exempt that United 
States Attorney from the residency requirements of 28 U.S.C. 545. 

SEC. 214. None of the funds appropriated in this or any other Act 
shall be obligated for the initiation of a future phase of the Federal 
Bureau of Investigation’s Sentinel program until the Attorney Gen-
eral certifies to the Committees on Appropriations that existing 
phases currently under contract for development or fielding have 
completed a majority of the work for that phase under the perform-
ance measurement baseline validated by the integrated baseline re-
view conducted in 2008: Provided, That this restriction does not 
apply to planning and design activities for future phases: Provided 
further, That the Bureau will notify the Committees on Appropria-
tions of any significant changes to the baseline. 

SEC. 215. (a) The Attorney General shall submit quarterly re-
ports to the Inspector General of the Department of Justice regard-
ing the costs and contracting procedures relating to each conference 
held by the Department of Justice during fiscal year 2009 for which 
the cost to the Government was more than $20,000. 

(b) Each report submitted under subsection (a) shall include, for 
each conference described in that subsection held during the appli-
cable quarter— 

(1) a description of the subject of and number of participants 
attending that conference; 

(2) a detailed statement of the costs to the Government relat-
ing to that conference, including— 

(A) the cost of any food or beverages; 
(B) the cost of any audio-visual services; and 
(C) a discussion of the methodology used to determine 

which costs relate to that conference; and 
(3) a description of the contracting procedures relating to 

that conference, including— 
(A) whether contracts were awarded on a competitive 

basis for that conference; and 
(B) a discussion of any cost comparison conducted by the 

Department of Justice in evaluating potential contractors 
for that conference. 

This title may be cited as the ‘‘Department of Justice Appropria-
tions Act, 2009’’. 
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TITLE III 

SCIENCE 

OFFICE OF SCIENCE AND TECHNOLOGY POLICY 

For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and 
Technology Policy, Organization, and Priorities Act of 1976 (42 
U.S.C. 6601–6671), hire of passenger motor vehicles, and services 
as authorized by 5 U.S.C. 3109, not to exceed $2,500 for official re-
ception and representation expenses, and rental of conference 
rooms in the District of Columbia, $5,303,000. 

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 

SCIENCE 

For necessary expenses, not otherwise provided for, in the con-
duct and support of science research and development activities, in-
cluding research, development, operations, support, and services; 
maintenance; construction of facilities including repair, rehabilita-
tion, revitalization, and modification of facilities, construction of 
new facilities and additions to existing facilities, facility planning 
and design, and restoration, and acquisition or condemnation of 
real property, as authorized by law; environmental compliance and 
restoration; space flight, spacecraft control, and communications 
activities; program management; personnel and related costs, in-
cluding uniforms or allowances therefor, as authorized by 5 U.S.C. 
5901–5902; travel expenses; purchase and hire of passenger motor 
vehicles; and purchase, lease, charter, maintenance, and operation 
of mission and administrative aircraft, $4,503,019,000 to remain 
available until September 30, 2010. 

AERONAUTICS 

For necessary expenses, not otherwise provided for, in the con-
duct and support of aeronautics research and development activi-
ties, including research, development, operations, support, and 
services; maintenance; construction of facilities including repair, re-
habilitation, revitalization, and modification of facilities, construc-
tion of new facilities and additions to existing facilities, facility 
planning and design, and restoration, and acquisition or condemna-
tion of real property, as authorized by law; environmental compli-
ance and restoration; space flight, spacecraft control, and commu-
nications activities; program management; personnel and related 
costs, including uniforms or allowances therefor, as authorized by 
5 U.S.C. 5901–5902; travel expenses; purchase and hire of pas-
senger motor vehicles; and purchase, lease, charter, maintenance, 
and operation of mission and administrative aircraft, $500,000,000 
to remain available until September 30, 2010. 

EXPLORATION 

For necessary expenses, not otherwise provided for, in the con-
duct and support of exploration research and development activi-
ties, including research, development, operations, support, and 
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services; maintenance; construction of facilities including repair, re-
habilitation, revitalization, and modification of facilities, construc-
tion of new facilities and additions to existing facilities, facility 
planning and design, and restoration, and acquisition or condemna-
tion of real property, as authorized by law; environmental compli-
ance and restoration; space flight, spacecraft control, and commu-
nications activities; program management, personnel and related 
costs, including uniforms or allowances therefor, as authorized by 
5 U.S.C. 5901–5902; travel expenses; purchase and hire of pas-
senger motor vehicles; and purchase, lease, charter, maintenance, 
and operation of mission and administrative aircraft, 
$3,505,469,000 to remain available until September 30, 2010. 

SPACE OPERATIONS 

For necessary expenses, not otherwise provided for, in the con-
duct and support of space operations research and development ac-
tivities, including research, development, operations, support and 
services; space flight, spacecraft control and communications activi-
ties including operations, production, and services; maintenance; 
construction of facilities including repair, rehabilitation, revitaliza-
tion and modification of facilities, construction of new facilities and 
additions to existing facilities, facility planning and design, and 
restoration, and acquisition or condemnation of real property, as 
authorized by law; environmental compliance and restoration; pro-
gram management; personnel and related costs, including uniforms 
or allowances therefor, as authorized by 5 U.S.C. 5901–5902; travel 
expenses; purchase and hire of passenger motor vehicles; and pur-
chase, lease, charter, maintenance and operation of mission and ad-
ministrative aircraft, $5,764,710,000, to remain available until Sep-
tember 30, 2010: Provided, That of the amounts provided under 
this heading, $2,981,724,000 shall be for Space Shuttle operations, 
production, research, development, and support, $2,060,162,000 
shall be for International Space Station operations, production, re-
search, development, and support, and $722,824,000 shall be for 
Space and Flight support. 

EDUCATION 

For necessary expenses, not otherwise provided for, in carrying 
out aerospace and aeronautical education research and develop-
ment activities, including research, development, operations, sup-
port, and services; program management; personnel and related 
costs, uniforms or allowances therefor, as authorized by 5 U.S.C. 
5901–5902; travel expenses; purchase and hire of passenger motor 
vehicles; and purchase, lease, charter, maintenance, and operation 
of mission and administrative aircraft, $169,200,000, to remain 
available until September 30, 2010. 

CROSS AGENCY SUPPORT 

For necessary expenses, not otherwise provided for, in the con-
duct and support of science, aeronautics, exploration, space oper-
ations and education research and development activities, includ-
ing research, development, operations, support, and services; main-
tenance; construction of facilities including repair, rehabilitation, 
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revitalization, and modification of facilities, construction of new fa-
cilities and additions to existing facilities, facility planning and de-
sign, and restoration, and acquisition or condemnation of real prop-
erty, as authorized by law; environmental compliance and restora-
tion; space flight, spacecraft control, and communications activities; 
program management; personnel and related costs, including uni-
forms or allowances therefor, as authorized by 5 U.S.C. 5901–5902; 
travel expenses; purchase and hire of passenger motor vehicles; not 
to exceed $70,000 for official reception and representation ex-
penses; and purchase, lease, charter, maintenance, and operation of 
mission and administrative aircraft, $3,306,387,000, to remain 
available until September 30, 2010: Provided, That $2,024,000,000, 
together with not more than $9,000,000 to be derived from receipts 
pursuant to 42 U.S.C. 2459j, shall be available for center manage-
ment and operations: Provided further, That notwithstanding 42 
U.S.C. 2459j, proceeds from enhanced use leases that may be made 
available for obligation for fiscal year 2009 shall not exceed 
$9,000,000: Provided further, That each annual budget request 
shall include an annual estimate of gross receipts and collections 
and proposed use of all funds collected pursuant to 42 U.S.C. 2459j: 
Provided further, That not less than $45,000,000 shall be available 
for independent verification and validation activities, of which 
$5,000,000 shall be available to develop core verification and vali-
dation competencies with small businesses, and $40,000,000 shall 
be available for operations of the independent verification and vali-
dation facility: Provided further, That within the amounts appro-
priated $67,500,000 shall be used for the projects, and in the 
amounts, specified in the explanatory statement described in sec-
tion 4 (in the matter preceding division A of this consolidated Act). 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in car-
rying out the Inspector General Act of 1978, $33,600,000, to remain 
available until September 30, 2010. 

ADMINISTRATIVE PROVISIONS 

Notwithstanding the limitation on the duration of availability of 
funds appropriated to the National Aeronautics and Space Admin-
istration for any account in this Act, except for ‘‘Office of Inspector 
General’’, when any activity has been initiated by the incurrence of 
obligations for construction of facilities or environmental compli-
ance and restoration activities as authorized by law, such amount 
available for such activity shall remain available until expended. 
This provision does not apply to the amounts appropriated for in-
stitutional minor revitalization and minor construction of facilities, 
and institutional facility planning and design. 

Notwithstanding the limitation on the availability of funds ap-
propriated to the National Aeronautics and Space Administration 
for any account in this Act, except for ‘‘Office of Inspector General’’, 
the amounts appropriated for construction of facilities shall remain 
available until September 30, 2011. 
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Funds for announced prizes otherwise authorized shall remain 
available, without fiscal year limitation, until the prize is claimed 
or the offer is withdrawn. 

Not to exceed 5 percent of any appropriation made available for 
the current fiscal year for the National Aeronautics and Space Ad-
ministration in this Act may be transferred between such appro-
priations, but no such appropriation, except as otherwise specifi-
cally provided, shall be increased by more than 10 percent by any 
such transfers. Any transfer pursuant to this provision shall be 
treated as a reprogramming of funds under section 505 of this Act 
and shall not be available for obligation except in compliance with 
the procedures set forth in that section. 

Notwithstanding any other provision of law, no funds shall be 
used to implement any Reduction in Force or other involuntary 
separations (except for cause) by the National Aeronautics and 
Space Administration prior to September 30, 2009. 

The unexpired balances of the Science, Aeronautics, and Explo-
ration account, for activities for which funds are provided under 
this Act, may be transferred to the new accounts established in this 
Act that provide such activity. Balances so transferred shall be 
merged with the funds in the newly established accounts, but shall 
be available under the same terms, conditions and period of time 
as previously appropriated. 

For the closeout of all Space Shuttle contracts and associated 
programs, amounts that have expired but have not been cancelled 
in the Human Space Flight, Space Flight Capabilities, and Explo-
ration Capabilities appropriations accounts shall remain available 
through fiscal year 2015 for the liquidation of valid obligations in-
curred during the period of fiscal year 2001 through fiscal year 
2009. 

Funding designations and minimum funding requirements con-
tained in any other Act shall not be applicable to funds appro-
priated by this title for the National Aeronautics and Space Admin-
istration. 

The Administrator of NASA shall, not later than February 2, 
2009, submit to the appropriate committees of Congress a report 
that delineates by fiscal year, mission directorate and object class 
the full costs necessary for Space Shuttle retirement and transition 
activities for fiscal years 2006 through 2015 that includes, but is 
not limited to, the following: 

(1) the costs for environmental compliance and remediation; 
(2) the gross and net proceeds from exchange sales of excess 

Space Shuttle equipment; 
(3) the costs to maintain required facilities at Kennedy Space 

Center during the gap in human space flight; 
(4) the costs associated with preservation of historic prop-

erties; 
(5) the costs of workforce transition; and 
(6) other costs related to Space Shuttle retirement and tran-

sition. 
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NATIONAL SCIENCE FOUNDATION 

RESEARCH AND RELATED ACTIVITIES 

For necessary expenses in carrying out the National Science 
Foundation Act of 1950, as amended (42 U.S.C. 1861–1875), and 
the Act to establish a National Medal of Science (42 U.S.C. 1880– 
1881); services as authorized by 5 U.S.C. 3109; maintenance and 
operation of aircraft and purchase of flight services for research 
support; acquisition of aircraft; and authorized travel; 
$5,183,100,000, to remain available until September 30, 2010, of 
which not to exceed $540,000,000 shall remain available until ex-
pended for polar research and operations support, and for reim-
bursement to other Federal agencies for operational and science 
support and logistical and other related activities for the United 
States Antarctic program: Provided, That from funds specified in 
the fiscal year 2009 budget request for icebreaking services, up to 
$54,000,000 shall be available for the procurement of polar 
icebreaking services: Provided further, That the National Science 
Foundation shall only reimburse the Coast Guard for such sums as 
are agreed to according to the existing memorandum of agreement: 
Provided further, That receipts for scientific support services and 
materials furnished by the National Research Centers and other 
National Science Foundation supported research facilities may be 
credited to this appropriation: Provided further, That not less than 
$133,000,000 shall be available for activities authorized by section 
7002(b)(2)(A)(iv) of Public Law 110–69. 

MAJOR RESEARCH EQUIPMENT AND FACILITIES CONSTRUCTION 

For necessary expenses for the acquisition, construction, commis-
sioning, and upgrading of major research equipment, facilities, and 
other such capital assets pursuant to the National Science Founda-
tion Act of 1950, as amended (42 U.S.C. 1861–1875), including au-
thorized travel, $152,010,000, to remain available until expended. 

EDUCATION AND HUMAN RESOURCES 

For necessary expenses in carrying out science and engineering 
education and human resources programs and activities pursuant 
to the National Science Foundation Act of 1950, as amended (42 
U.S.C. 1861–1875), including services as authorized by 5 U.S.C. 
3109, authorized travel, and rental of conference rooms in the Dis-
trict of Columbia, $845,260,000, to remain available until Sep-
tember 30, 2010: Provided further, That not less than $55,000,000 
shall be available until expended for activities authorized by sec-
tion 7030 of Public Law 110–69. 

AGENCY OPERATIONS AND AWARD MANAGEMENT 

For agency operations and award management necessary in car-
rying out the National Science Foundation Act of 1950, as amended 
(42 U.S.C. 1861–1875); services authorized by 5 U.S.C. 3109; hire 
of passenger motor vehicles; not to exceed $9,000 for official recep-
tion and representation expenses; uniforms or allowances therefor, 
as authorized by 5 U.S.C. 5901–5902; rental of conference rooms in 
the District of Columbia; and reimbursement of the Department of 
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Homeland Security for security guard services; $294,000,000: Pro-
vided, That contracts may be entered into under this heading in 
fiscal year 2009 for maintenance and operation of facilities, and for 
other services, to be provided during the next fiscal year. 

OFFICE OF THE NATIONAL SCIENCE BOARD 

For necessary expenses (including payment of salaries, author-
ized travel, hire of passenger motor vehicles, the rental of con-
ference rooms in the District of Columbia, and the employment of 
experts and consultants under section 3109 of title 5, United States 
Code) involved in carrying out section 4 of the National Science 
Foundation Act of 1950, as amended (42 U.S.C. 1863) and Public 
Law 86–209 (42 U.S.C. 1880 et seq.), $4,030,000: Provided, That 
not to exceed $2,500 shall be available for official reception and 
representation expenses. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General as au-
thorized by the Inspector General Act of 1978, as amended, 
$12,000,000. 

This title may be cited as the ‘‘Science Appropriations Act, 2009’’. 

TITLE IV 

RELATED AGENCIES 

COMMISSION ON CIVIL RIGHTS 

SALARIES AND EXPENSES 

For necessary expenses of the Commission on Civil Rights, in-
cluding hire of passenger motor vehicles, $8,800,000: Provided, 
That none of the funds appropriated in this paragraph shall be 
used to employ in excess of four full-time individuals under Sched-
ule C of the Excepted Service exclusive of one special assistant for 
each Commissioner: Provided further, That none of the funds ap-
propriated in this paragraph shall be used to reimburse Commis-
sioners for more than 75 billable days, with the exception of the 
chairperson, who is permitted 125 billable days. 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the Equal Employment Opportunity 
Commission as authorized by title VII of the Civil Rights Act of 
1964, the Age Discrimination in Employment Act of 1967, the 
Equal Pay Act of 1963, the Americans with Disabilities Act of 1990, 
and the Civil Rights Act of 1991, including services as authorized 
by 5 U.S.C. 3109; hire of passenger motor vehicles as authorized 
by 31 U.S.C. 1343(b); nonmonetary awards to private citizens; and 
not to exceed $26,000,000 for payments to State and local enforce-
ment agencies for authorized services to the Commission, 
$343,925,000: Provided, That the Commission is authorized to 
make available for official reception and representation expenses 
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not to exceed $2,500 from available funds: Provided further, That 
the Commission may take no action to implement any workforce 
repositioning, restructuring, or reorganization until such time as 
the House and Senate Committees on Appropriations have been no-
tified of such proposals, in accordance with the reprogramming re-
quirements of section 505 of this Act: Provided further, That the 
Chair is authorized to accept and use any gift or donation to carry 
out the work of the Commission. 

INTERNATIONAL TRADE COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the International Trade Commission, 
including hire of passenger motor vehicles, and services as author-
ized by 5 U.S.C. 3109, and not to exceed $2,500 for official recep-
tion and representation expenses, $75,100,000, to remain available 
until expended. 

LEGAL SERVICES CORPORATION 

PAYMENT TO THE LEGAL SERVICES CORPORATION 

For payment to the Legal Services Corporation to carry out the 
purposes of the Legal Services Corporation Act of 1974, 
$390,000,000, of which $365,800,000 is for basic field programs and 
required independent audits; $4,200,000 is for the Office of Inspec-
tor General, of which such amounts as may be necessary may be 
used to conduct additional audits of recipients; $16,000,000 is for 
management and administration; $3,000,000 is for client self-help 
and information technology; and $1,000,000 is for loan repayment 
assistance: Provided, That the Legal Services Corporation may con-
tinue to provide locality pay to officers and employees at a rate no 
greater than that provided by the Federal Government to Wash-
ington, DC-based employees as authorized by 5 U.S.C. 5304, not-
withstanding section 1005(d) of the Legal Services Corporation Act, 
42 U.S.C. 2996(d). 

ADMINISTRATIVE PROVISION—LEGAL SERVICES CORPORATION 

None of the funds appropriated in this Act to the Legal Services 
Corporation shall be expended for any purpose prohibited or lim-
ited by, or contrary to any of the provisions of, sections 501, 502, 
503, 504, 505, and 506 of Public Law 105–119, and all funds appro-
priated in this Act to the Legal Services Corporation shall be sub-
ject to the same terms and conditions set forth in such sections, ex-
cept that all references in sections 502 and 503 to 1997 and 1998 
shall be deemed to refer instead to 2008 and 2009, respectively. 

MARINE MAMMAL COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the Marine Mammal Commission as 
authorized by title II of Public Law 92–522, $3,200,000. 
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OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 

SALARIES AND EXPENSES 

For necessary expenses of the Office of the United States Trade 
Representative, including the hire of passenger motor vehicles and 
the employment of experts and consultants as authorized by 5 
U.S.C. 3109, $47,272,000, of which $1,000,000 shall remain avail-
able until expended: Provided, That not to exceed $124,000 shall be 
available for official reception and representation expenses: Pro-
vided further, That negotiations shall be conducted within the 
World Trade Organization to recognize the right of members to dis-
tribute monies collected from antidumping and countervailing du-
ties: Provided further, That negotiations shall be conducted within 
the World Trade Organization consistent with the negotiating ob-
jectives contained in the Trade Act of 2002, Public Law 107–210. 

STATE JUSTICE INSTITUTE 

SALARIES AND EXPENSES 

For necessary expenses of the State Justice Institute, as author-
ized by the State Justice Institute Authorization Act of 1984 (42 
U.S.C. 10701 et. seq.) $4,100,000, of which $250,000 shall remain 
available until September 30, 2010: Provided, That not to exceed 
$2,500 shall be available for official reception and representation 
expenses. 

TITLE V 

GENERAL PROVISIONS 

SEC. 501. No part of any appropriation contained in this Act 
shall be used for publicity or propaganda purposes not authorized 
by the Congress. 

SEC. 502. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEC. 503. The expenditure of any appropriation under this Act 
for any consulting service through procurement contract, pursuant 
to 5 U.S.C. 3109, shall be limited to those contracts where such ex-
penditures are a matter of public record and available for public in-
spection, except where otherwise provided under existing law, or 
under existing Executive order issued pursuant to existing law. 

SEC. 504. If any provision of this Act or the application of such 
provision to any person or circumstances shall be held invalid, the 
remainder of the Act and the application of each provision to per-
sons or circumstances other than those as to which it is held in-
valid shall not be affected thereby. 

SEC. 505. (a) None of the funds provided under this Act, or pro-
vided under previous appropriations Acts to the agencies funded by 
this Act that remain available for obligation or expenditure in fis-
cal year 2009, or provided from any accounts in the Treasury of the 
United States derived by the collection of fees available to the 
agencies funded by this Act, shall be available for obligation or ex-
penditure through the reprogramming of funds that: 
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(1) creates or initiates a new program, project or activity; 
(2) eliminates a program, project or activity, unless the House 

and Senate Committees on Appropriations are notified 15 days in 
advance of such reprogramming of funds; 

(3) increases funds or personnel by any means for any project or 
activity for which funds have been denied or restricted by this Act, 
unless the House and Senate Committees on Appropriations are 
notified 15 days in advance of such reprogramming of funds; 

(4) relocates an office or employees, unless the House and Senate 
Committees on Appropriations are notified 15 days in advance of 
such reprogramming of funds; 

(5) reorganizes or renames offices, programs or activities, unless 
the House and Senate Committees on Appropriations are notified 
15 days in advance of such reprogramming of funds; 

(6) contracts out or privatizes any functions or activities pres-
ently performed by Federal employees, unless the House and Sen-
ate Committees on Appropriations are notified 15 days in advance 
of such reprogramming of funds; 

(7) proposes to use funds directed for a specific activity by either 
the House or Senate Committee on Appropriations for a different 
purpose, unless the House and Senate Committees on Appropria-
tions are notified 15 days in advance of such reprogramming of 
funds; 

(8) augments funds for existing programs, projects or activities in 
excess of $500,000 or 10 percent, whichever is less, or reduces by 
10 percent funding for any program, project or activity, or numbers 
of personnel by 10 percent as approved by Congress, unless the 
House and Senate Committees on Appropriations are notified 15 
days in advance of such reprogramming of funds; or 

(9) results from any general savings, including savings from a re-
duction in personnel, which would result in a change in existing 
programs, projects or activities as approved by Congress, unless the 
House and Senate Committees on Appropriations are notified 15 
days in advance of such reprogramming of funds. 

(b) None of the funds in provided under this Act, or provided 
under previous appropriations Acts to the agencies funded by this 
Act that remain available for obligation or expenditure in fiscal 
year 2009, or provided from any accounts in the Treasury of the 
United States derived by the collection of fees available to the 
agencies funded by this Act, shall be available for obligation or ex-
penditure through the reprogramming of funds after August 1, ex-
cept in extraordinary circumstances, and only after the House and 
Senate Committees on Appropriations are notified 30 days in ad-
vance of such reprogramming of funds. 

SEC. 506. Hereafter, none of the funds made available in this or 
any other Act may be used to implement, administer, or enforce 
any guidelines of the Equal Employment Opportunity Commission 
covering harassment based on religion, when it is made known to 
the Federal entity or official to which such funds are made avail-
able that such guidelines do not differ in any respect from the pro-
posed guidelines published by the Commission on October 1, 1993 
(58 Fed. Reg. 51266). 

SEC. 507. If it has been finally determined by a court or Federal 
agency that any person intentionally affixed a label bearing a 
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‘‘Made in America’’ inscription, or any inscription with the same 
meaning, to any product sold in or shipped to the United States 
that is not made in the United States, the person shall be ineligible 
to receive any contract or subcontract made with funds made avail-
able in this Act, pursuant to the debarment, suspension, and ineli-
gibility procedures described in sections 9.400 through 9.409 of title 
48, Code of Federal Regulations. 

SEC. 508. The Departments of Commerce and Justice, the Na-
tional Science Foundation, and the National Aeronautics and Space 
Administration, shall provide to the House and Senate Committees 
on Appropriations a quarterly accounting of the cumulative bal-
ances of any unobligated funds that were received by such agency 
during any previous fiscal year. 

SEC. 509. Any costs incurred by a department or agency funded 
under this Act resulting from, or to prevent, personnel actions 
taken in response to funding reductions included in this Act shall 
be absorbed within the total budgetary resources available to such 
department or agency: Provided, That the authority to transfer 
funds between appropriations accounts as may be necessary to 
carry out this section is provided in addition to authorities included 
elsewhere in this Act: Provided further, That use of funds to carry 
out this section shall be treated as a reprogramming of funds under 
section 505 of this Act and shall not be available for obligation or 
expenditure except in compliance with the procedures set forth in 
that section. 

SEC. 510. None of the funds provided by this Act shall be avail-
able to promote the sale or export of tobacco or tobacco products, 
or to seek the reduction or removal by any foreign country of re-
strictions on the marketing of tobacco or tobacco products, except 
for restrictions which are not applied equally to all tobacco or to-
bacco products of the same type. 

SEC. 511. None of the funds appropriated pursuant to this Act or 
any other provision of law may be used for— 

(1) the implementation of any tax or fee in connection with 
the implementation of subsection 922(t) of title 18, United 
States Code; and 

(2) any system to implement subsection 922(t) of title 18, 
United States Code, that does not require and result in the de-
struction of any identifying information submitted by or on be-
half of any person who has been determined not to be prohib-
ited from possessing or receiving a firearm no more than 24 
hours after the system advises a Federal firearms licensee that 
possession or receipt of a firearm by the prospective transferee 
would not violate subsection (g) or (n) of section 922 of title 18, 
United States Code, or State law. 

SEC. 512. Notwithstanding any other provision of law, amounts 
deposited or available in the Fund established under 42 U.S.C. 
10601 in any fiscal year in excess of $635,000,000 shall not be 
available for obligation until the following fiscal year. 

SEC. 513. None of the funds made available to the Department 
of Justice in this Act may be used to discriminate against or deni-
grate the religious or moral beliefs of students who participate in 
programs for which financial assistance is provided from those 
funds, or of the parents or legal guardians of such students. 
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SEC. 514. None of the funds made available in this Act may be 
transferred to any department, agency, or instrumentality of the 
United States Government, except pursuant to a transfer made by, 
or transfer authority provided in, this Act or any other appropria-
tions Act. 

SEC. 515. Any funds provided in this Act used to implement E- 
Government Initiatives shall be subject to the procedures set forth 
in section 505 of this Act. 

SEC. 516. (a) Tracing studies conducted by the Bureau of Alcohol, 
Tobacco, Firearms and Explosives are released without adequate 
disclaimers regarding the limitations of the data. 

(b) The Bureau of Alcohol, Tobacco, Firearms and Explosives 
shall include in all such data releases, language similar to the fol-
lowing that would make clear that trace data cannot be used to 
draw broad conclusions about firearms-related crime: 

(1) Firearm traces are designed to assist law enforcement au-
thorities in conducting investigations by tracking the sale and 
possession of specific firearms. Law enforcement agencies may 
request firearms traces for any reason, and those reasons are 
not necessarily reported to the Federal Government. Not all 
firearms used in crime are traced and not all firearms traced 
are used in crime. 

(2) Firearms selected for tracing are not chosen for purposes 
of determining which types, makes, or models of firearms are 
used for illicit purposes. The firearms selected do not constitute 
a random sample and should not be considered representative 
of the larger universe of all firearms used by criminals, or any 
subset of that universe. Firearms are normally traced to the 
first retail seller, and sources reported for firearms traced do 
not necessarily represent the sources or methods by which fire-
arms in general are acquired for use in crime. 

SEC. 517. (a) The Inspectors General of the Department of Com-
merce, the Department of Justice, the National Aeronautics and 
Space Administration, the National Science Foundation, and the 
Legal Services Corporation shall conduct audits, pursuant to the 
Inspector General Act (5 U.S.C. App.), of grants or contracts for 
which funds are appropriated by this Act, and shall submit reports 
to Congress on the progress of such audits, which may include pre-
liminary findings and a description of areas of particular interest, 
within 180 days after initiating such an audit and every 180 days 
thereafter until any such audit is completed. 

(b) Within 60 days after the date on which an audit described in 
subsection (a) by an Inspector General is completed, the Secretary, 
Attorney General, Administrator, Director, or President, as appro-
priate, shall make the results of the audit available to the public 
on the Internet website maintained by the Department, Adminis-
tration, Foundation, or Corporation, respectively. The results shall 
be made available in redacted form to exclude— 

(1) any matter described in section 552(b) of title 5, United 
States Code; and 

(2) sensitive personal information for any individual, the 
public access to which could be used to commit identity theft 
or for other inappropriate or unlawful purposes. 
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(c) A grant or contract funded by amounts appropriated by this 
Act may not be used for the purpose of defraying the costs of a ban-
quet or conference that is not directly and programmatically re-
lated to the purpose for which the grant or contract was awarded, 
such as a banquet or conference held in connection with planning, 
training, assessment, review, or other routine purposes related to 
a project funded by the grant or contract. 

(d) Any person awarded a grant or contract funded by amounts 
appropriated by this Act shall submit a statement to the Secretary 
of Commerce, the Attorney General, the Administrator, Director, or 
President, as appropriate, certifying that no funds derived from the 
grant or contract will be made available through a subcontract or 
in any other manner to another person who has a financial interest 
in the person awarded the grant or contract. 

(e) The provisions of the preceding subsections of this section 
shall take effect 30 days after the date on which the Director of the 
Office of Management and Budget, in consultation with the Direc-
tor of the Office of Government Ethics, determines that a uniform 
set of rules and requirements, substantially similar to the require-
ments in such subsections, consistently apply under the executive 
branch ethics program to all Federal departments, agencies, and 
entities. 

SEC. 518. None of the funds appropriated or otherwise made 
available under this Act may be used to issue patents on claims di-
rected to or encompassing a human organism. 

SEC. 519. None of the funds made available in this Act shall be 
used in any way whatsoever to support or justify the use of torture 
by any official or contract employee of the United States Govern-
ment. 

SEC. 520. (a) Notwithstanding any other provision of law or trea-
ty, none of the funds appropriated or otherwise made available 
under this Act or any other Act may be expended or obligated by 
a department, agency, or instrumentality of the United States to 
pay administrative expenses or to compensate an officer or em-
ployee of the United States in connection with requiring an export 
license for the export to Canada of components, parts, accessories 
or attachments for firearms listed in Category I, section 121.1 of 
title 22, Code of Federal Regulations (International Trafficking in 
Arms Regulations (ITAR), part 121, as it existed on April 1, 2005) 
with a total value not exceeding $500 wholesale in any transaction, 
provided that the conditions of subsection (b) of this section are 
met by the exporting party for such articles. 

(b) The foregoing exemption from obtaining an export license— 
(1) does not exempt an exporter from filing any Shipper’s Ex-

port Declaration or notification letter required by law, or from 
being otherwise eligible under the laws of the United States to 
possess, ship, transport, or export the articles enumerated in 
subsection (a); and 

(2) does not permit the export without a license of— 
(A) fully automatic firearms and components and parts 

for such firearms, other than for end use by the Federal 
Government, or a Provincial or Municipal Government of 
Canada; 
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(B) barrels, cylinders, receivers (frames) or complete 
breech mechanisms for any firearm listed in Category I, 
other than for end use by the Federal Government, or a 
Provincial or Municipal Government of Canada; or 

(C) articles for export from Canada to another foreign 
destination. 

(c) In accordance with this section, the District Directors of Cus-
toms and postmasters shall permit the permanent or temporary ex-
port without a license of any unclassified articles specified in sub-
section (a) to Canada for end use in Canada or return to the United 
States, or temporary import of Canadian-origin items from Canada 
for end use in the United States or return to Canada for a Cana-
dian citizen. 

(d) The President may require export licenses under this section 
on a temporary basis if the President determines, upon publication 
first in the Federal Register, that the Government of Canada has 
implemented or maintained inadequate import controls for the arti-
cles specified in subsection (a), such that a significant diversion of 
such articles has and continues to take place for use in inter-
national terrorism or in the escalation of a conflict in another na-
tion. The President shall terminate the requirements of a license 
when reasons for the temporary requirements have ceased. 

SEC. 521. Notwithstanding any other provision of law, no depart-
ment, agency, or instrumentality of the United States receiving ap-
propriated funds under this Act or any other Act shall obligate or 
expend in any way such funds to pay administrative expenses or 
the compensation of any officer or employee of the United States 
to deny any application submitted pursuant to 22 U.S.C. 
2778(b)(1)(B) and qualified pursuant to 27 CFR section 478.112 or 
.113, for a permit to import United States origin ‘‘curios or relics’’ 
firearms, parts, or ammunition. 

SEC. 522. None of the funds made available in this Act may be 
used to include in any new bilateral or multilateral trade agree-
ment the text of— 

(1) paragraph 2 of article 16.7 of the United States-Singa-
pore Free Trade Agreement; 

(2) paragraph 4 of article 17.9 of the United States-Australia 
Free Trade Agreement; or 

(3) paragraph 4 of article 15.9 of the United States-Morocco 
Free Trade Agreement. 

SEC. 523. None of the funds made available in this Act may be 
used to authorize or issue a national security letter in contraven-
tion of any of the following laws authorizing the Federal Bureau 
of Investigation to issue national security letters: The Right to Fi-
nancial Privacy Act; The Electronic Communications Privacy Act; 
The Fair Credit Reporting Act; The National Security Act of 1947; 
USA PATRIOT Act; and the laws amended by these Acts. 

SEC. 524. If at any time during any quarter, the program man-
ager of a project within the jurisdiction of the Departments of Com-
merce or Justice, the National Aeronautics and Space Administra-
tion, or the National Science Foundation totaling more than 
$75,000,000 has reasonable cause to believe that the total program 
cost has increased by 10 percent, the program manager shall imme-
diately inform the Secretary, Administrator, or Director. The Sec-
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retary, Administrator, or Director shall notify the House and Sen-
ate Committees on Appropriations within 30 days in writing of 
such increase, and shall include in such notice: the date on which 
such determination was made; a statement of the reasons for such 
increases; the action taken and proposed to be taken to control fu-
ture cost growth of the project; changes made in the performance 
or schedule milestones and the degree to which such changes have 
contributed to the increase in total program costs or procurement 
costs; new estimates of the total project or procurement costs; and 
a statement validating that the project’s management structure is 
adequate to control total project or procurement costs. 

SEC. 525. Funds appropriated by this Act, or made available by 
the transfer of funds in this Act, for intelligence or intelligence re-
lated activities are deemed to be specifically authorized by the Con-
gress for purposes of section 504 of the National Security Act of 
1947 (50 U.S.C. 414) during fiscal year 2009 until the enactment 
of the Intelligence Authorization Act for fiscal year 2009. 

SEC. 526. The Departments, agencies, and commissions funded 
under this Act, shall establish and maintain on the homepages of 
their Internet websites— 

(1) a direct link to the Internet websites of their Offices of 
Inspectors General; and 

(2) a mechanism on the Offices of Inspectors General website 
by which individuals may anonymously report cases of waste, 
fraud, or abuse with respect to those Departments, agencies, 
and commissions. 

SEC. 527. None of the funds appropriated or otherwise made 
available by this Act may be used to enter into a contract in an 
amount greater than $5,000,000 or to award a grant in excess of 
such amount unless the prospective contractor or grantee certifies 
in writing to the agency awarding the contract or grant that, to the 
best of its knowledge and belief, the contractor or grantee has filed 
all Federal tax returns required during the three years preceding 
the certification, has not been convicted of a criminal offense under 
the Internal Revenue Code of 1986, and has not, more than 90 days 
prior to certification, been notified of any unpaid Federal tax as-
sessment for which the liability remains unsatisfied, unless the as-
sessment is the subject of an installment agreement or offer in 
compromise that has been approved by the Internal Revenue Serv-
ice and is not in default, or the assessment is the subject of a non- 
frivolous administrative or judicial proceeding. 

SEC. 528. None of the funds appropriated or otherwise made 
available in this Act may be used in a manner that is inconsistent 
with the principal negotiating objective of the United States with 
respect to trade remedy laws to preserve the ability of the United 
States— 

(1) to enforce vigorously its trade laws, including anti-
dumping, countervailing duty, and safeguard laws; 

(2) to avoid agreements that— 
(A) lessen the effectiveness of domestic and international 

disciplines on unfair trade, especially dumping and sub-
sidies; or 

(B) lessen the effectiveness of domestic and international 
safeguard provisions, in order to ensure that United States 
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workers, agricultural producers, and firms can compete 
fully on fair terms and enjoy the benefits of reciprocal 
trade concessions; and 

(3) to address and remedy market distortions that lead to 
dumping and subsidization, including overcapacity, carteliza-
tion, and market-access barriers. 

(RESCISSIONS) 

SEC. 529. (a) Of the unobligated balances available to the Depart-
ment of Commerce from prior appropriations, the following funds 
are hereby rescinded from the following accounts and programs in 
the specified amounts: 

(1) ‘‘Economic Development Administration, Economic Devel-
opment Assistance Programs’’, $15,000,000; 

(2) ‘‘National Institute of Standards and Technology, Indus-
trial Technology Services’’, $5,000,000; 

(3) ‘‘National Telecommunications and Information Adminis-
tration, Salaries and Expenses’’, $3,000,000; 

(4) ‘‘National Telecommunications and Information Adminis-
tration, Public Telecommunications, Facilities, Planning and 
Construction’’, $1,600,000; and 

(5) ‘‘Bureau of the Census, Periodic Censuses and Programs’’, 
$1,000,000. 

(b) Of the unobligated balances available to the Department of 
Justice from prior appropriations, the following funds are hereby 
rescinded, not later than September 30, 2009, from the following 
accounts in the specified amounts: 

(1) ‘‘General Administration, Working Capital Fund’’, 
$100,000,000; 

(2) ‘‘Legal Activities, Assets Forfeiture Fund’’, $285,000,000; 
(3) ‘‘Office of Justice Programs’’, $100,000,000; and 
(4) ‘‘Community Oriented Policing Services’’, $100,000,000. 

(c) Each department affected by the recissions contained in sub-
sections (a) and (b) shall, within 30 days of enactment of this Act, 
submit to the Committee on Appropriations of the House of Rep-
resentatives and the Senate a report specifying the amount of each 
rescission made pursuant to this section. 

(d) The recissions contained in this section shall not apply to 
funds provided in this Act. 

SEC. 530. None of the funds made available in this Act may be 
used to purchase first class or premium airline travel in contraven-
tion of sections 301–10.122 through 301–10.124 of title 41 of the 
Code of Federal Regulations. 

SEC. 531. None of the funds made available in this Act may be 
used to send or otherwise pay for the attendance of more than 50 
employees from a Federal department or agency at any single con-
ference occurring outside the United States. 

This division may be cited as the ‘‘Commerce, Justice, Science, 
and Related Agencies Appropriations Act, 2009’’. 
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1 This Explanatory Statement was submitted for printing in the Congressional Record on Feb-
ruary 23, prior to House consideration of the bill and as directed by the House of Representa-
tives in section 2 of H. Res. 92 (as amended by section 2 of H. Res. 108). The Statement appears 
in the February 23 Congressional Record, beginning on page H1653. 

[CLERK’S NOTE: Reproduced below is the material relating to divi-
sion B contained in the ‘‘Explanatory Statement Submitted by 
Mr.Obey, Chairman of the House Committee on Appropriations, Re-
garding H.R. 1105, Omnibus Appropriations Act, 2009’’.1] 

DIVISION B—COMMERCE, JUSTICE, SCIENCE AND RELATED 
AGENCIES APPROPRIATIONS ACT, 2009 

TITLE I—DEPARTMENT OF COMMERCE 

INTERNATIONAL TRADE ADMINISTRATION 

OPERATIONS AND ADMINISTRATION 

The bill includes $429,870,000 in total resources for the pro-
grams of the International Trade Administration (ITA). This 
amount includes a direct appropriation of $420,431,000 and esti-
mated offsetting fee collections of $9,439,000. Funds are to be 
available for the following activities at no less than the following 
amounts: 
Import administration ........................................................................... $66,357,000 
Market access and compliance (MAC) ................................................. 42,332,000 
Manufacturing and services .................................................................. 48,592,000 
Executive direction ................................................................................ 25,411,000 
U.S. & Foreign Commercial Service ..................................................... 237,739,000 

Reporting requirements.—ITA is directed to submit to the House 
and Senate Committees on Appropriations, not later than 60 days 
after the enactment of this Act, a spending plan for all ITA units 
that incorporates any carryover balances from prior fiscal years, 
and is updated to reflect the obligation of funds on a quarterly 
basis. 

The positive and negative effects of a free trade agenda are dif-
ficult to balance, but it is critical that the United States govern-
ment upholds its responsibility to enforce trade laws, particularly 
with China. If trading partners do not abide by the rules that are 
set in the global trading system, United States firms are unable to 
compete on a level playing field. The United States government has 
an obligation to ensure that U.S. companies are not forced to com-
pete with foreign companies that are engaged in unfair trading 
practices. 

Import Administration.—The bill includes not less than 
$66,357,000 for the Import Administration (IA). ITA is urged to im-
plement proactive trade enforcement activities, including textile 
safeguard actions with respect to China’s World Trade Organiza-
tion Accession Agreement, bilateral quotas on non-WTO members, 
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and textile provision of the United States preferential programs 
and agreements, through filling of vacancies in enforcement offices. 

The bill designates $5,900,000 for the Office of China Compliance 
within the IA appropriation. The office is under-staffed and under-
going a reorganization that may potentially damage its long-term 
effectiveness. IA is directed to fully staff anti-dumping (AD) efforts 
and to ensure that the office consists of experienced investigators, 
accountants, trade analysts, and technical experts to aggressively 
investigate AD cases. The office shall notify the House and Senate 
Committees on Appropriations of any impediments to hiring or re-
taining this expertise. IA is further directed to expand the size of 
the AD and countervailing duty (CVD) verification teams and en-
sure new analysts receive on-site training in verification practices 
and techniques. 

IA’s absorption of $2,000,000 in fees in recent years has eroded 
resources that otherwise would have been expended in conducting 
investigations and reviews of AD/CVD cases. U.S. industries should 
not have to pay fees to file AD/CVD petitions; therefore, IA should 
not be charged for fees. 

Import monitoring.—ITA is expected to undertake apparel import 
monitoring, focusing on prices of imports from China and Vietnam 
and whether their state-run industries are illegally pricing prod-
ucts and dumping in the U.S. market. 

Travel expenditures.—The Department is directed to increase the 
number of investigative teams traveling to China and India, the 
sources of most trade complaints, to verify documentation of infor-
mation provided by foreign companies. The Department is expected 
to submit quarterly reports to the House and Senate Committees 
on Appropriations regarding ITA’s travel expenditures, including 
separate breakouts of funding, number of trips and the purposes of 
travel to both China and India. 

Appalachian-Turkish Trade Project (ATTP).—The Commercial 
Service is commended for its leadership role in helping to imple-
ment the mission of the ATTP, and is expected to continue to be 
a prominent ATTP sponsor. 

World Trade Organization.—The Department of Commerce is di-
rected, in consultation with the United States Trade Representa-
tive, to continue to negotiate within the WTO to seek express rec-
ognition of the existing right of WTO Members to distribute monies 
collected from antidumping and countervailing duties. The agency 
shall consult with and provide regular reports every 60 days to the 
House and Senate Committees on Appropriations. In addition, ne-
gotiations shall be conducted within the WTO consistent with the 
negotiating objectives contained in the Trade Act of 2002, Public 
Law 107–210, to maintain strong U.S. trade remedies laws, pre-
vent overreaching by WTO Panels and the WTO Appellate Body, 
and prevent the creation of obligations never negotiated or agreed 
to by the United States. 

Reduced fees.—ITA reduced fees for export promotion services 
and trade missions for 2005 hurricane-affected companies. In light 
of the ongoing need to encourage exporting and assist local busi-
nesses with their economic recovery efforts, ITA is encouraged to 
find ways to extend these fee reductions through fiscal year 2009 
for companies affected by hurricanes in the Gulf region. 
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Within the appropriation, $4,400,000 is provided for the following 
activities: 
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BUREAU OF INDUSTRY AND SECURITY 

OPERATIONS AND ADMINISTRATION 

The bill includes $83,676,000 for the Bureau of Industry and Se-
curity (BIS), which is $500,000 above the budget request. Of the 
amount provided, $14,767,000 is for inspections and other activities 
related to national security, and $2,385,000 is for program en-
hancements and new initiatives that will advance BIS’ export con-
trol and enforcement activities. 

ECONOMIC DEVELOPMENT ADMINISTRATION 

The bill includes $272,800,000 for the programs and administra-
tive expenses of the Economic Development Administration (EDA), 
which is $149,168,000 above the request. 

ECONOMIC DEVELOPMENT ADMINISTRATION PROGRAMS 

The bill includes $240,000,000 for the Economic Development As-
sistance Programs, an increase of $147,200,000 above the request. 
Of the amounts provided, funds are to be distributed as follows: 
Global climate change mitigation initiative ........................................ $14,700,000 
Public works ........................................................................................... 133,280,000 
Planning ................................................................................................. 31,000,000 
Technical assistance .............................................................................. 9,400,000 
Research and evaluation ....................................................................... 490,000 
Trade adjustment assistance ................................................................ 15,800,000 
Economic adjustment assistance .......................................................... 35,330,000 

Global Climate Change Mitigation Fund.—The bill provides 
$14,700,000 for the Global Climate Change Mitigation Incentive 
Fund, $13,600,000 above the request. Economic development must 
address the effects of climate change. EDA is directed to provide 
a report and spend plan on the fund to the House and Senate Com-
mittees on Appropriations, no later than 90 days after enactment 
of the Act. The report should detail the scope of the fund, the cri-
teria for approval of fund expenditures, and the methodology EDA 
will employ when reviewing grants. 

Public Works.—The bill provides $133,280,000 for Public Works, 
$126,080,000 above the budget request. These funds are critical to 
local communities and industries faced with increased economic 
pressures and dislocations in the rapidly changing global economy. 

Planning.—The bill provides $31,000,000 for planning, 
$4,000,000 above the request. EDA is directed to allocate 
$3,700,000 of the additional planning resources to the existing net-
work of 370 Economic Development Districts (EDDs), with the re-
maining $300,000 to reduce the backlog of designated-but-unfunded 
EDDs. This increase provides EDDs with the flexibility needed to 
engage local government, business, and community leadership in 
setting and pursuing strategic job creation and retention initiatives 
effectively. 

Trade Adjustment Assistance (TAA).—The bill provides 
$15,800,000 for trade adjustment assistance, an increase of 
$1,700,000 over the request. Not less than $200,000 and no more 
than $350,000 shall be available to fund permanent FTE. TAA has 
been heavily dependent on interns to process key program ele-
ments. While interns can supplement staff, they should not be re-
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lied upon to solve permanently staffing shortages. EDA is directed 
to provide quarterly reports on its progress in hiring of permanent 
FTE and processing levels, to the House and Senate Committees on 
Appropriations, with the first report to be delivered within 90 days 
of enactment of this Act. 

Hawaii field office.—EDA is strongly encouraged to increase staff 
support for this field office due to its exceptionally large geographic 
area. 

Funding disbursements.—EDA is directed to allocate all funding, 
including supplemental and disaster funding, through the competi-
tive, regional allocation process. 

SALARIES AND EXPENSES 

The bill includes $32,800,000 for EDA salaries and expenses, 
$1,968,000 above the budget request. 

Current operational structure.—The bill fully funds the request 
for salaries and expenses appropriation, which provides adequate 
funding to begin filling vacancies within regional offices. EDA is di-
rected to fill vacancies within regional offices prior to filling vacan-
cies within headquarters. Continued commitment to the current 
operational structure, with six regional offices in Atlanta, Austin, 
Chicago, Denver, Philadelphia, and Seattle, is reiterated. 

Transfer authority.—The bill includes language providing EDA 
with permissive transfer authority, not to exceed $4,000,000, from 
EDA program grants, subject to the Section 505 limitations on 
transfers, for additional salaries and expenses for grant adminis-
tration and management. EDA is also strongly encouraged to uti-
lize retired EDA officials to address staffing needs on a volunteer 
basis. 

MINORITY BUSINESS DEVELOPMENT AGENCY 

MINORITY BUSINESS DEVELOPMENT 

The bill includes $29,825,000 for the Minority Business Develop-
ment Agency, which is $1,202,000 above the budget request. With-
in the funds provided, existing Native American Business Develop-
ment Centers are continued, and $825,000 is provided for the fol-
lowing activities: 
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ECONOMIC AND STATISTICAL ANALYSIS 

SALARIES AND EXPENSES 

The bill provides $90,621,000 for this account, which is $500,000 
above the budget request. 

BUREAU OF THE CENSUS 

The bill includes a total operating level of $3,139,850,000 for the 
Bureau of the Census, which is the same as the budget request. 

SALARIES AND EXPENSES 

The bill provides $233,588,000 for this account, which is the 
same as the budget request. Of this amount, $45,742,000 is for the 
Survey of Income and Program Participation (SIPP), which is 
$486,000 above the budget request. This funding provides for a full 
SIPP sample of 45,000 households to begin in September 2008 and 
will allow for improvements, including security enhancements, to 
the current SIPP system by fiscal year 2012. 

PERIODIC CENSUSES AND PROGRAMS 

The bill provides $2,906,262,000 for this account, which is the 
same as the budget request. 

2010 Decennial Census.—Full funding of the request has been 
provided to return the 2010 Census to a more reliable, paper-based 
operation, with the expectation that the new Administration will 
focus the requisite oversight to ensure a successful Decennial. It is 
noted that the Department’s past lack of critical oversight and the 
previous Administration’s lack of attention to the 2010 Decennial 
significantly increased the risk of failure for this constitutionally- 
mandated effort. 

Life cycle cost estimate.—The Census Bureau has recently nego-
tiated a replan of the FDCA contract which will utilize the 
handheld devices only for the address canvassing and rely on a 
paper-based operation for non-response followup. This replan re-
sults in a significant increase in the life cycle cost of the Decennial 
Census, but allows for greater predictability in remaining cost esti-
mates. The full impact of the life cycle increase is as yet undefined, 
but may increase by $3,000,000,000. The Census Bureau is directed 
to implement the Government Accountability Office’s June 16, 
2008, report recommendations on life cycle cost estimates and pro-
vide an updated life cycle cost estimate with the submission of the 
fiscal year 2010 budget request. 

2010 Decennial milestones.—Report language that accompanies 
the fiscal year 2008 supplemental appropriations for the Census 
Bureau regarding the development and reporting of milestones as-
sociated with the 2010 Census is adopted by reference. 

Communications.—Paid media is critical to promoting increased 
participation in the 2010 Decennial, particularly in minority and 
other hard-to-count populations. In the 2000 Decennial, it improved 
the rate of response, particularly in communities with limited 
English proficiency. Despite operational improvements to the Cen-
sus’ conduct of the Decennial and upfront purchasing of media, the 
return to a paper-based nonresponse followup should result in a re-
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evaluation of communication needs in light of changes to the proc-
ess. Census is directed to conduct such reevaluation, and to submit 
a comprehensive communication plan in its fiscal year 2010 budget 
request that incorporates the effect of the replan and lack of 
handhelds for non-response followup. 

Partnerships.—The Bureau of the Census is directed to allocate 
sufficient funding from within the appropriation provided to sup-
port robust partnership and outreach efforts in preparation for the 
2010 Decennial, with specific focus on hard-to-reach populations. 
Funding provided for the census partnership program will enlist 
community leaders to encourage their constituencies to fill out 
their census forms, emphasizing the importance of the census to 
their local community and education system. The increase in mail- 
back response rates as a result of such promotional efforts will like-
ly result in substantial savings during nonresponse followup enu-
meration. 

Language assistance programs.—The Census Bureau is directed 
to provide updates on a semi-annual basis on its language assist-
ance program, including information on how it will reach and assist 
respondents who speak Asian, American Indian and Alaska Native 
languages, Spanish, and other languages spoken by ethnic immi-
grants in the United States for the American Community Survey 
(ACS) and the 2010 Decennial. 

Additional outreach.—The Census Bureau is directed to provide 
not less than $10,000,000 for Census in Schools competitive grants 
and adult education materials for the 2010 Decennial. Census in 
Schools and adult education materials provide significant outreach 
to hard-to-reach populations through the medium of take-home ma-
terials that educate students, their parents and their extended 
families. 

Data on small population groups.—In many ethnic and immi-
grant communities, gathering accurate information about smaller 
subgroups is extremely important for policymakers, as the needs 
among the various populations vary significantly. The Census Bu-
reau is urged to ensure that reliable information about Asian, His-
panic, Pacific Islander, and other national origins subgroups, espe-
cially numerically smaller groups, is collected from the ACS and 
Decennial census and published. The Bureau is directed to report 
back to the House and Senate Appropriations Committees within 
90 days of enactment of this Act, describing the steps it will take 
to ensure the availability and accuracy of the data. 

Offshore U.S. jurisdictions.—The efforts of the Census Bureau to 
consider new options for reporting data reflecting all citizens of the 
United States, including Puerto Rico and other offshore U.S. juris-
dictions, are noted. 

NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 

SALARIES AND EXPENSES 

The bill includes $19,218,000 for the salaries and expenses of the 
National Telecommunications and Information Administration 
(NTIA), which is $773,000 above the budget request. 
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Enhance 911.—The Digital Television Transition and Public 
Safety Fund made $43,500,000 available in mandatory funding to 
implement the ENHANCE 911 Act of 2004. The Assistant Sec-
retary is directed to coordinate the work of the NTIA on this crit-
ical program with other relevant Federal agencies. 

Reimbursements.—The bill retains language from previous years 
allowing the Secretary of Commerce to collect reimbursements from 
other Federal agencies for a portion of the cost of coordination of 
spectrum management, analysis, and operations. The NTIA shall 
submit a report to the House and Senate Committees on Appro-
priations no later than June 1, 2009, detailing the collection of re-
imbursements from other agencies related to spectrum manage-
ment, analyses and research. 

PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND 
CONSTRUCTION 

The bill includes $20,000,000 for Public Telecommunications Fa-
cilities, Planning and Construction. The budget request proposed to 
terminate this program. 

UNITED STATES PATENT AND TRADEMARK OFFICE 

SALARIES AND EXPENSES 

The bill includes $2,010,100,000 for the United States Patent and 
Trademark Office (USPTO), which is the same as the USPTO re-
vised fee collection estimate dated December 5, 2008. 

National Intellectual Property Law Enforcement Coordination 
Council (NIPLECC).—The bill includes a provision that transfers 
$750,000 to ‘‘Departmental Management, Salaries and Expenses’’ 
for activities associated with NIPLECC. In subsequent years, it is 
expected that funds will be requested through the Executive Office 
of the President. 

Backlog of patent applications.—The Government Accountability 
Office has found that the backlog of unexamined patent applica-
tions at the USPTO has increased by nearly 73 percent since fiscal 
year 2002. Currently, the average pendency of applications is 32 
months. If this trend continues, average pendency will be 52 
months by 2012. Since 2005, the USPTO budget has grown by over 
$500,000,000, yet pendency and backlog have worsened. Therefore, 
the bill includes language transferring $2,000,000 to the Office of 
Inspector General for the express purpose of conducting continual 
audit engagements and oversight at the USPTO. 

The USPTO has responded to the backlog by issuing final rules 
limiting the ability of applicants to modify their applications with 
additional information and claims through the use of continuing 
applications, even though an overwhelming majority of users of the 
patent system objected when given the opportunity for public com-
ment. In addition, the United States District Court for the Eastern 
District of Virginia has enjoined the issuance of the rules changes 
as exceeding the statutory authority of the Undersecretary and Di-
rector. 

However, the sustained increase in the number of applications 
that has given rise to the increasing backlog is largely a con-
sequence of a globalized economy in which applicants are filing in 
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more than one jurisdiction. This means that the USPTO and other 
national patent offices are duplicating one another’s work. The 
Government Accountability Office has found that the hiring of ad-
ditional patent examiners has not been sufficient to reverse this 
trend, and is therefore unlikely to resolve the backlog problem. 
Therefore, the most likely means of reducing the pendency of pat-
ent applications is for the leading patent offices to make more ef-
fective use of one another’s work. The USPTO is directed to take 
actions to reduce duplication of work already performed by another 
patent office in a manner that does not compromise the quality of 
the examination or compromise the sovereignty of the United 
States. The USPTO is also encouraged to review its proposed rules 
changes so that they fall within the statutory authority of the Di-
rector and take into account the concerns of the majority of users 
of the patent system. 

USPTO operations.—The USPTO is directed to adopt the prin-
ciples of the Baldrige National Quality Program, which represents 
the pinnacle of performance excellence for American business. The 
USPTO is directed to work with the Baldrige program to begin the 
process of incorporating these principles and to report to the House 
and Senate Committees on Appropriations on a quarterly basis on 
progress made towards adoption. 

Patent examiners.—Numerous reviews conducted by the Govern-
ment Accountability Office (GAO) have shown that for every two 
examiners hired, one leaves the agency, many citing the unreason-
able work productivity goals as a major reason for their departure. 
These goals, first adopted in the 1970s, have not been updated to 
address the ever more complex technologies that encompass today’s 
patent applications. The unrealistic goals are encouraging junior 
examiners to leave, and that will make it difficult to replace the 
productivity rates of senior examiners when they retire. Thus, the 
bill includes language withholding $5,000,000 of fees from obliga-
tion pending a comprehensive reevaluation of the work productivity 
goals for patent examiners and submission of the results to the 
House and Senate Committees on Appropriations. 

Spend plan.— Any deviations from the funding distribution pro-
vided for in this Act and in its accompanying statement, including 
carryover balances, are subject to the standard reprogramming pro-
cedures set forth in section 505 of this Act. The USPTO is directed 
to submit a spending plan to the House and Senate Committees on 
Appropriations, incorporating all carryover balances from previous 
years and describing any changes to the patent or trademark fee 
structure, within 30 days of enactment of this Act. 

Fee estimate.—It is noted that the USPTO’s actual fee collections 
for the last four fiscal years have been less than the earlier esti-
mates. The uncertainty of fees is understandable; however, results 
in excess appropriations. USPTO is therefore directed to provide re-
vised fee estimates for fiscal year 2010 to the House and Senate 
Committees on Appropriations, no later than September 1, 2009. 

NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 

The bill includes $819,000,000 for the National Institute of 
Standards and Technology (NIST), which is $183,000,000 above the 
request. 
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SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 

The bill includes $472,000,000 for NIST’s scientific and technical 
core programs, of which no less than $8,522,000 shall be for the 
Baldrige National Quality Program. Within 30 days of enactment 
of this Act, NIST is directed to provide a spend plan that coincides 
with the budget restructuring the agency proposed to the House 
and Senate Committees on Appropriations on July 7, 2008. NIST 
is encouraged to devote resources to its Measurement & Standards 
for Climate Change Program and the Office of Law Enforcement 
Standards. 

Printed electronics study.—Flexible, large area and printed elec-
tronics technology holds great promise for the competitiveness of 
the United States. NIST shall enter into an agreement with the 
National Academy of Sciences to undertake a study that examines 
the position of the United States in flexible electronics relative to 
efforts in other countries. The National Academies shall also con-
sider the particular technologies and commercial sectors to which 
flexible electronics apply and the recommendations that must be 
undertaken at a Federal level for a national initiative. 

Working Capital Fund (WCF).—Within the appropriation, the bill 
provides up to $9,000,000 for transfer to NIST’s WCF, which is 
$3,300,000 less than the budget request. 

NIST is directed to refrain from charging administrative costs for 
congressionally directed projects, and is expected to provide appro-
priate management and oversight of each grant. Within the appro-
priation, $3,000,000 is provided for the following congressionally di-
rected activities: 
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INDUSTRIAL TECHNOLOGY SERVICES 

The bill includes $175,000,000 for industrial technology services. 
Of this amount, $110,000,000 is provided for the Manufacturing 
Extension Partnerships (MEP) and $65,000,000 is provided for the 
Technology Innovation Program (TIP). 

CONSTRUCTION OF RESEARCH FACILITIES 

The bill includes $172,000,000 for construction of research facili-
ties. NIST is directed to provide to the House and Senate Commit-
tees on Appropriations a spend plan for the funding provided with-
in 30 days of enactment of this Act. NIST is further directed to pro-
vide annual reports on the status of all construction projects, and 
to provide an accounting of such projects to the House and Senate 
Committees on Appropriations. 

Funds for NIST construction are to be available as follows: 
Boulder Bldg. 1E; JILA expansion; Safety, capacity, major modi-

fications & repairs .............................................................................. $90,800,000 
NIST Child care center ......................................................................... 7,200,000 
Construction grants program ................................................................ 30,000,000 
Congressionally directed projects ......................................................... 44,000,000 

Competitive construction grants.—The bill provides $30,000,000 
for competitive construction grants for research science buildings. 
These grants shall be awarded to colleges, universities and other 
non-profit science research organizations on a merit basis. 

NIST is further directed to refrain from charging administrative 
costs for congressionally directed projects and competitive construc-
tion grants, and is expected to provide appropriate management 
and oversight of each grant. Within the appropriation, $44,000,000 
is provided for the following congressionally directed activities: 
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NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 

The bill includes a total of $4,365,196,000 in discretionary appro-
priations for the National Oceanic and Atmospheric Administra-
tion, which is $261,283,000 above the request. 

Justification.—NOAA is directed to work with the House and 
Senate Committees on Appropriations to reformat its justification 
into a more useable and user-friendly document, starting with the 
fiscal year 2010 submission. 

Research and development (R&D) tracking and outcomes.— 
NOAA is directed to continue tracking the division of R&D funds 
between intramural and extramural research, and is further di-
rected to assure consistency and clarity in the collection and report-
ing of data. NOAA is also directed to state clearly its expected re-
search outcomes and available funding in order to provide trans-
parency into the competitive grant process for extramural research-
ers. By not providing enough extramural research funding, NOAA 
risks discouraging extramural involvement in NOAA’s research 
programs and the concomitant leveraging of external funds in sup-
port of mission-oriented research. Thus, NOAA is encouraged to 
provide additional extramural funding in future budget requests. 

Atmospheric sciences.—NOAA is urged to make atmospheric 
sciences a priority within the resources made available in the bill 
and to request additional resources in subsequent years to advance 
this research. 

OPERATIONS, RESEARCH, AND FACILITIES 

(INCLUDING TRANSFERS OF FUNDS) 

The bill includes a total program level of $3,133,549,000 under 
this account for the coastal, fisheries, marine, weather, satellite 
and other programs of the National Oceanic and Atmospheric Ad-
ministration. This total funding level includes $3,045,549,000 in di-
rect appropriations, a transfer of $79,000,000 from balances in the 
‘‘Promote and Develop Fishery Products and Research Pertaining 
to American Fisheries’’ account, a transfer of $3,000,000 from the 
Coastal Zone Management Fund, and $6,000,000 is derived from 
recoveries of prior year obligations. The direct appropriation of 
$3,045,549,000 is $214,296,000 above the request. 

Narrative descriptions and tables that identify the specific activi-
ties and funding levels included in this Act follow. 

National Ocean Service (NOS).—The bill includes $496,967,000 
for NOS operations, research and facilities, which is $46,978,000 
above the request. These funds are distributed as follows: 
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Regional geospatial modeling grants.—The bill provides 
$7,000,000 to continue funding for this competitive program for re-
searchers and resource managers to develop models or geographic 
information systems using existing geodetic, coastal remote sensing 
data, terrestrial gravity measurements or other physical datasets. 

Tides and current data.—The bill provides $31,337,000, which is 
$2,500,000 above the request, to better support existing operations 
and maintenance of Physical Oceanographic Real-Time Systems 
(PORTS). 

Integrated Ocean Observing System (IOOS).—The bill provides a 
total of $26,500,000 for IOOS, of which no more than $6,500,000 
is for program administration and $20,000,000 is provided only for 
a competitive, regional ocean observing systems solicitation. NOAA 
is directed, as part of the IOOS 5-year strategic plan, to develop 
a strategy for incorporating observations systems from estuaries, 
bays and other near shore waters as part of the IOOS regional net-
work of observatories. NOAA is directed not to tax the funds des-
ignated for regional observation systems as the bill provides more 
than adequate resources for programmatic administration. 

National Centers for Coastal and Ocean Science (NCCOS).— 
Within the NCCOS program, the bill provides $15,801,000 for re-
search related to HABs, Hypoxia, and Regional Ecosystems. NOAA 
is directed to use these funds for externally-based research. 

Coral reef program.—Within the NOS appropriation, $28,900,000 
is provided for the coral reef program, which is $2,266,000 above 
the request and includes $737,000 for coral reef monitoring as re-
quested under the NESDIS section; $750,000 in additional funding 
for international coral reef monitoring efforts; and $500,000 for ad-
ditional funding within the Caribbean. NOAA is directed to consoli-
date agency-wide coral reef activities under this one NOS line item 
for future budget requests. 

Ocean and Coastal Management.—The goals of the Memorandum 
of Understanding between the Office of National Marine Sanc-
tuaries and Mystic Seaport Museum are supported. 

National Marine Fisheries Service (NMFS).—The recommenda-
tion provides $753,510,000 for NMFS operations, research and fa-
cilities, which is $29,299,000 above the request, and provides full 
funding for activities supporting the mandates of the Magnuson- 
Stevens Fishery Conservation and Management Act. These funds 
are distributed as follows: 
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Hawaiian monk seal.—The bill provides $35,800,000 for Pro-
tected Species Research and Management programs, which is 
$1,034,000 above the request. NMFS is directed to utilize funding 
of no less than $5,734,000 for the Hawaiian monk seal. The Hawai-
ian monk seal may be one of the world’s most endangered marine 
species, and the agency has not provided adequate funding to re-
verse its decline. 

Fisheries research and management programs.—The bill provides 
$155,526,000 for fisheries research and management programs and 
regional science and operations to fully fund Magnuson-Stevens Act 
requirements. 

Fisheries habitat restoration.—The bill provides $22,953,000. 
NOAA is directed to apply $500,000 for the improvement of the liv-
ing resources of the Chesapeake Bay watershed headwater 
streams. 

Chesapeake Bay oyster restoration.—The bill provides $4,600,000 
for oyster restoration in the Chesapeake Bay. Of these funds, 
$2,600,000 is provided for oyster restoration in Maryland waters of 
the Chesapeake Bay, which shall be for on-the-ground and in-the- 
water restoration efforts. In addition, $2,000,000 of these funds are 
for oyster restoration in Virginia waters of the Chesapeake Bay. 
Funds shall not be used for administrative costs, including ban-
quets or salaries. 

Regional studies, Chesapeake Bay.—NOAA’s Chesapeake Bay Of-
fice is directed to develop, within nine months after enactment of 
this Act, a collaborative strategic research and assessment program 
with the States of Maryland and Virginia. This program will ad-
vance multiple species management by focusing on blue crabs, oys-
ters, and other resource species. In developing this program, NOAA 
shall utilize the Sea Grant programs from both States. 

Blue crab disaster assistance.—The bill provides $10,000,000 to 
be equally divided between the States of Maryland and Virginia for 
economic assistance to watermen and communities impacted by the 
Secretary’s blue crab disaster declaration of September 22, 2008. 

New England fisheries assistance.—The bill provides $10,000,000 
to assist New England’s fisheries impacted by regulations and 
catch reductions. NOAA is directed to provide the House and Sen-
ate Committees on Appropriations with a spend plan for such 
funds within 30 days of enactment of this Act. 

Pacific salmon restoration.—The San Joaquin River Restoration 
Settlement will restore California’s second longest river and help 
rebuild imperiled Pacific salmon runs. NMFS is obligated, under 
the Federal court order, to participate in the restoration planning 
and settlement implementation along with other Federal agencies. 
NMFS is expected to adhere to the requirements of the court order 
and report back to the House and Senate Committees on Appro-
priations on any developments. 

Oceanic and Atmospheric Research (OAR).—The bill includes 
$396,734,000 for OAR operations, research and facilities, which is 
$37,492,000 above the request. These funds are distributed as fol-
lows: 
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Laboratories and cooperative institutes.—Additional funds are 
provided for all sections of laboratories and cooperative institutes 
throughout OAR to further its commitment to the NOAA Coopera-
tive Institute for the Northern Gulf of Mexico. 

Weather and air quality research.—An additional $250,000 above 
the request is provided for other partnership programs in support 
of instrumenting, maintaining and operating state-of-the-art nutri-
ent and mercury speciation measurement stations. 

Analysis of unmanned aircraft systems (UAS).—In support of 
NOAA’s efforts to identify new technology platforms for studying 
the arctic, NOAA is directed to dedicate $1,000,000 from within the 
funds provided for competitive research program for the analysis of 
arctic UAS data. 

National undersea research program (NURP).—The bill includes 
a total of $9,200,000 for NURP, as requested, which includes funds 
designated for the National Undersea Research Center in Con-
necticut. 

National Weather Service (NWS).—The bill includes $847,938,000 
for the NWS operations, research and facilities, which is 
$29,105,000 above the request. These funds are distributed as fol-
lows: 
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Williston radar.—NOAA is directed to maintain staffing and op-
erations at the Williston Radar site through fiscal year 2009. 

National mesonet network grants.—The National Research Coun-
cil (NRC) has completed a study for NOAA, ‘‘Developing Mesoscale 
Meteorological Observational Capabilities to Meet Multiple Na-
tional Needs’’ which provides a framework for a full scale national 
mesonet network. In particular, the NRC calls for the use of public/ 
private partnerships, the aggregation of a network of networks and 
the leveraging of existing networks (public and private), as compo-
nents of the national mesonet for high priority regions—mountains, 
coastal, and urban. The bill provides $11,000,000 for NOAA to pro-
cure competitively a national mesonet, which will provide the crit-
ical information needed to improve short- and medium-term weath-
er forecasting (down to local scales), plume dispersion and climate 
monitoring, as well as air quality analyses. NOAA is directed to 
utilize $5,000,000 of these funds to maintain operations for existing 
mesonet network observation agreements. NOAA is further di-
rected to utilize $1,500,000 to examine the use of real time mobile 
data collected from commercial trucking operators to evaluate, vali-
date and demonstrate the efficacy of providing supplemental 
weather information to improve the safety and efficiency of the na-
tional highway system. NOAA is directed to provide to the House 
and Senate Committees on Appropriations, within 90 days after en-
actment, a plan, including policies and requirements, for the oper-
ation of the national mesonet, as well as integration of mesonet 
data into NWS field offices, mesoscale numerical weather pre-
diction models, and with the Advanced Weather Interactive Proc-
essing System (AWIPS), as part of the AWIPS Technology Infusion 
program. NOAA is further directed to make awards no later than 
September 1, 2009. 

Central forecast guidance.—An additional $10,000,000 is pro-
vided above the amount requested for central forecast guidance to 
reflect more accurately that these funds shall be available pri-
marily for rent, operations and security of the NOAA Center for 
Weather and Climate Prediction. The increase corresponds with a 
decrease of funds for the same amount requested for Center for 
Weather and Climate Prediction under NOAA’s PAC account. 

National Environmental Satellite, Data and Information Service 
(NESDIS).—The bill includes $187,422,000 for NESDIS operations, 
research and facilities, which is $22,130,000 above the request. 
These funds are distributed as follows: 
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Coral reef monitoring.—Funding for this request has been moved 
to the ocean assessment program within the National Ocean Serv-
ice. 

Ocean surface vector winds studies.—The bill does not include 
funding for the ocean surface vector winds studies. Instead, 
NESDIS is directed to conduct the study in-house and within avail-
able appropriations, and in conjunction with NASA, which has been 
directed similarly. 

Data centers and information services.—The bill includes 
$56,506,000 for archive, access and assessment, which is 
$16,917,000 above the request and provides for additional data and 
information archive services to address the backlog. 

Space-based scientific data.—NOAA is directed to report to the 
House and Senate Committees on Appropriations, within 60 days 
after enactment of this Act, on its plans to obtain space-based sci-
entific data from commercial sources over the next three years. 

Program support (PS).—The bill includes $450,978,000 for PS op-
erations, research and facilities, which is $56,583,000 above the re-
quest. These funds will be distributed as follows: 
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Climate modeling and information technology security.—NOAA’s 
plans to upgrade its high performance computing and communica-
tions are supported with $20,000,000 above the request to accel-
erate climate modeling improvements and improve information 
technology services. NOAA is also encouraged to expand its part-
nership with the Department of Energy and the National Science 
Foundation to provide supercomputing capacity to help meet re-
search needs. 

Competitive education grants.—The bill provides $8,500,000 for 
competitive education grants, of which $7,500,000 is for a new 
ocean education grant program. Eligible recipients of the ocean 
education grants must be non-profit 501(c)(3) aquariums accredited 
by the Association of Zoos and Aquariums with informal education 
partnerships regarding the ocean. The grants require a 50 percent 
non-Federal cost share and can be used for capital improvements, 
exhibit space and educational program development projects origi-
nating within the aquarium. 

BWET regional programs.—NOAA is directed to continue to sup-
port existing BWET programs and is encouraged to expand this 
program to additional regions. 

Marine operations and maintenance.—Increased funding for ma-
rine services and aviation services is provided above the request to 
offset increased fuel charges and to ensure critical research and op-
erations are conducted. 

Fleet planning and maintenance.—Given the trend in lost sea 
days, an additional $11,000,000 is provided above the request to 
better ensure NOAA vessels are manned properly and operate safe-
ly. Improving fleet conditions and increasing days at sea will 
strengthen NOAA’s ability to carry out many critical missions, in-
cluding fisheries surveys, climate research, and nautical charting. 

Diving regulations.—NOAA’s diving program is critical to con-
ducting scientific research, ship maintenance and marine oper-
ations, and NOAA’s unique mission requires unique diving oper-
ations. Section 106 of this bill provides the Secretary the authority 
to prescribe diving regulations. Within 90 days of enactment, 
NOAA is directed to submit a plan to the House and Senate Com-
mittees on Appropriations on how the agency will implement its 
own scientific and working diver regulations by the end of the fis-
cal year, which shall include recommendations on improving the vi-
ability, safety and efficiency of the NOAA diving program in out- 
years. 

Congressionally-directed items.—Within the appropriation for op-
erations, research and facilities, the bill provides for the following 
Congressionally-directed activities: 
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PROCUREMENT, ACQUISITION AND CONSTRUCTION 

The bill includes a total program level of $1,245,647,000 under 
the Procurement, Acquisition and Construction (PAC) heading, 
which is $4,987,000 above the request. This includes a direct ap-
propriation of $1,243,647,000 and $2,000,000 is derived from recov-
eries of prior year obligations. The funds will be distributed as fol-
lows: 
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NOAA satellite systems.—The bill includes $965,667,000 for geo-
stationary and polar orbiting satellite programs and the restoration 
of critical climate sensors. The impact of the GOES–R out-year 
costs on NOAA’s traditional mission areas is troubling, as GOES– 
R demands an ever-increasing percentage of NOAA’s budget. If in-
vestments in necessary satellite infrastructure must be funded 
within NOAA’s budget, those requirements should be accommo-
dated in NOAA’s budget requests without impinging on NOAA’s 
other critical mission priorities. Furthermore, both the GOES–R 
and NPOESS programs are entering critical phases of their respec-
tive developments during the transition of administrations. The Of-
fice of Inspector General recommended that the Department of 
Commerce establish thresholds and procedures for reporting and 
improving major deviations from GOES–R’s capability, cost, and 
schedule baseline, as well as enhancements to the baseline. NOAA 
and the Department of Commerce are directed to implement this 
recommendation no later than March 2, 2009. 

VIIRS.—The VIIRS instrument has consistently caused major 
delays and cost overruns to the NPOESS program. Development 
delays continue; forcing postponement in the launch of the NPP 
mission, and almost certainly delaying the launch of C1 and C2 of 
NPOESS. Therefore, NOAA is directed to provide, no later than 
March 2, 2009, to the House and Senate Committees on Appropria-
tions, a revised total cost estimate to build and install the current 
VIIRS instrument for NPP, C1 and C2, as well as an analysis of 
alternatives to the VIIRS instrument, including cost estimates and 
risk analysis, as well as the matrix for development and contract 
performance. 

Comprehensive large array data stewardship system (CLASS).— 
NOAA CLASS is directed to establish a sound technical plan and 
implement foundation elements to move CLASS architecture to an 
enterprise solution that supports the anticipated increase in the de-
mand for archival and distribution of current and planned data 
campaigns. NOAA CLASS is further directed to examine the tech-
nical and programmatic components required to establish an inter-
face-to-data archives for the purpose of creating information prod-
ucts that would add value for stakeholders and the user commu-
nity. 

Construction.—The bill provides $10,000,000 for program support 
construction, which allows NOAA to begin its highest priority con-
struction projects. 

Cooperative Weather and Research Center.—The southeast 
United States experiences more severe weather events, such as 
hurricanes, tornados, lightning, flooding and severe droughts, than 
any other region of the country. NOAA dedicates few resources to 
respond and prepare for severe weather events in this area, and 
unlike other regions, the Southeast does not possess the surveil-
lance, research and forecasting assets to study and predict these 
events. The bill provides a total of $10,550,000 for the NWS to 
build a Cooperative Institute and Research Center for Southeast 
Weather and Hydrology and to begin to develop and acquire dual 
polar, phased array and multi-frequency Doppler Radars and pas-
sive radiometers to study storms, improve rainfall estimates, and 
to begin to provide the citizens of the Southeast with state-of-the- 
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art weather research and prediction capabilities. Of the funding 
provided, up to $1,500,000 shall be used for operations. 

NOAA Center for Weather and Climate Prediction.—Based on re-
vised information, the bill fully funds the request for the NCWCP 
building, but has shifted $10,000,000 to the ORF appropriation to 
more accurately reflect that these funds will be used primarily for 
rent, operations, and security of this facility. 

Congressionally-directed items.—Within the appropriation for 
procurement, acquisition and construction, the bill provides for the 
following Congressionally-directed activities: 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00253 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



260 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00254 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1 In
se

rt
 g

ra
ph

ic
 fo

lio
 0

01
/1

80
 4

74
94

.0
49

rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



261 

PACIFIC COASTAL SALMON RECOVERY 

The bill includes $80,000,000 for Pacific Coastal Salmon Recov-
ery, which is $45,000,000 above the budget request. 

COASTAL ZONE MANAGEMENT FUND 

(INCLUDING TRANSFER OF FUNDS) 

The bill includes language transferring not to exceed $3,000,000 
from the Coastal Zone Management Fund to the ‘‘Operations, Re-
search, and Facilities Account.’’ 

FISHERIES FINANCE PROGRAM ACCOUNT 

The bill includes language under this heading limiting obliga-
tions of direct loans to $8,000,000 for Individual Fishing Quota 
loans and $59,000,000 for traditional direct loans. 

DEPARTMENTAL MANAGEMENT 

SALARIES AND EXPENSES 

The bill includes $53,000,000 for Departmental Management, 
which is $7,583,000 less than the amended budget request. 

2010 Decennial report and certification.—The bill includes lan-
guage that requires the Secretary of Commerce to provide a report 
to the House and Senate Committees on Appropriations that audits 
and evaluates all decision documents and expenditures by the Bu-
reau of Census as they relate to the 2010 Decennial. The bill also 
includes language that restricts $5,000,000 of the available appro-
priation from obligation until the Secretary certifies to the House 
and Senate Committees on Appropriations that the Bureau of Cen-
sus has met all standards and best management practices and Of-
fice of Management and Budget guidelines related to information 
technology projects and contract management. 

Emergency Steel Loan Guarantee Program (ESLG).—The pro-
posed rescission of the remaining unobligated subsidy balances as-
sociated with the ESLG program is rejected. 

Information Technology (IT) security.—Within the appropriation, 
the bill provides an increase of $4,117,000 to address the Depart-
ment’s IT security material weaknesses and other concerns raised 
by the Inspector General. 

HERBERT C. HOOVER BUILDING RENOVATION AND MODERNIZATION 

The bill includes $5,000,000 for costs associated with the renova-
tion of the Herbert C. Hoover building, which is $2,367,000 below 
the budget request. 

OFFICE OF INSPECTOR GENERAL 

The bill includes $25,800,000 for the Office of Inspector General, 
which is $1,034,000 above the request. The increased funding is 
provided to address the increasing oversight necessary for the 2010 
Decennial Census and NOAA’s satellite development programs. 
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GENERAL PROVISIONS—DEPARTMENT OF COMMERCE (INCLUDING 
TRANSFER OF FUNDS) 

Section 101 makes funds available for advanced payments only 
upon certification of officials designated by the Secretary that such 
payments are considered to be in the public interest. 

Section 102 makes appropriations for the Department for sala-
ries and expenses available for hire of passenger motor vehicles, for 
services, and for uniforms and allowances as authorized by law. 

Section 103 provides the authority to transfer funds between De-
partment of Commerce appropriations accounts, but not between 
NOAA and other Departmental appropriations; the provision 
makes transfers subject to the standard reprogramming proce-
dures. 

Section 104 provides that any costs incurred by the Department 
from personnel actions taken in response to funding reductions 
shall be absorbed within the total budgetary resources available to 
the Department and shall be subject to the reprogramming limita-
tions set forth in this Act. 

Section 105 includes a permanent prohibition of funds related to 
the trademark of ‘‘Last Best Place’’. 

Section 106 provides permanent authority for the Secretary of 
Commerce to prescribe and enforce standards or regulations affect-
ing safety and health in the context of scientific and occupational 
diving within the National Oceanic and Atmospheric Administra-
tion. 

Section 107 extends Congressional notification requirements for 
the GOES–R satellite program. 

Section 108 provides for the reimbursement for services within 
Department of Commerce buildings. 

Section 109 transfers prior year funding from the Fisheries Fi-
nance Program into NOAA Operations, Research, and Facilities ap-
propriation. 

Section 110 amends the Pacific Salmon Treaty Act. 
Section 111 provides authority for the Secretary of Commerce to 

negotiate or reevaluate international agreements related to fish-
eries, marine mammals, or sea turtles. 

TITLE II—DEPARTMENT OF JUSTICE 

GENERAL ADMINISTRATION 

SALARIES AND EXPENSES 

For fiscal year 2009, the bill provides $105,805,000 for General 
Administration (GA), which is equal to the budget request. 

Materials in support of the annual budget request.—The Depart-
ment of Justice (DOJ) was the only agency under the CJS Sub-
committee’s jurisdiction which was unable to meet the liberal time-
tables imposed for submission of additional requested information 
in support of the Department’s fiscal year 2009 budget. The De-
partment is directed to take any action necessary to ensure that 
such delays do not occur in the fiscal year 2010 budget process. 

Office of Professional Responsibility (OPR) investigations.—The 
Department shall continue to support OPR’s ongoing reviews of the 
Federal government’s interrogation methods and warrantless wire-
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tapping practices, particularly through the provision of relevant 
documents and witnesses. It is expected that these investigations 
will be expeditiously pursued until they are complete. 

Resolution of jurisdictional disputes.—The Department is cur-
rently engaged in several jurisdictional disputes, both among DOJ 
components and between DOJ and other federal agencies. Particu-
larly troubling examples include the ongoing conflict between the 
Federal Bureau of Investigation (FBI) and the Bureau of Alcohol, 
Tobacco, Firearms and Explosives (ATF) over the investigation of 
explosives crimes and the dispute between DOJ and the Depart-
ment of Homeland Security (DHS) over the appropriate location for 
the Office of Bombing Prevention. The Attorney General (AG) is di-
rected to submit a report to the House and Senate Committees on 
Appropriations no later than 120 days after the enactment of this 
Act on the steps the Department has taken in order to reconcile 
these disputes and clarify the jurisdictional lines between FBI and 
ATF and between DOJ and DHS. 

Immigration workload.—DOJ’s budget request fails to articulate, 
or account for, the increased resource requirements that result 
from other agencies’ activities. This is particularly true with re-
spect to immigration, where the Department has been repeatedly 
forced to redirect internal resources in order to provide necessary 
judicial support and basic care for aliens turned over to DOJ by 
DHS. The practical effect of these redirections has been cuts to 
non-immigration programs at DOJ. In order to accurately estimate 
the magnitude of these funding pressures, a methodology is re-
quired to create defensible fiscal linkages between DHS activities 
and DOJ costs. The Department is directed to contract with the 
National Academy of Sciences to develop, test and select a budget 
model that accurately captures these fiscal linkages and leverages 
them into an estimate of DOJ’s immigration-related costs. The 
$1,000,000 necessary to perform this study should be funded within 
the appropriated level for this account, and the resulting conclu-
sions should be submitted to the House and Senate Committees on 
Appropriations upon completion, but not later than 20 months after 
the enactment of this Act. 

Rent estimates.—The rent estimates produced by the Justice 
Management Division are frequently incorrect, sometimes by tens 
of millions of dollars. The Department is urged to continue making 
improvements in its facilities and rent management system in 
order to improve the accuracy of future requests. 

National threat drug gangs.—No later than one year after the 
enactment of this Act, the AG, in consultation with the Secretary 
of Homeland Security, shall submit to the House and Senate Com-
mittees on Appropriations a report, in both classified and unclassi-
fied form, identifying the three international drug gangs that 
present the greatest threat to law and order in the United States; 
describing the composition, operations, strengths and weaknesses 
of each of these gangs; and setting forth a national strategy to 
eliminate within four years the illegal operations of each identified 
gang. 

In choosing the three gangs to be included, which will be des-
ignated as ‘‘National Threat Drug Gangs,’’ the AG shall consider 
the extent to which the gang conducts activities with any inter-

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00257 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



264 

national terrorist organization or state designated by the Secretary 
of State as a sponsor of terrorism; the volume of controlled sub-
stances that the gang imports to or distributes within the United 
States; and the extent to which the gang is a threat to children and 
schools within the United States. 

Overseas pay equivalency.—The Department is directed to ad-
dress issues relating to danger pay and locality adjustment dispari-
ties between DOJ employees serving abroad and overseas employ-
ees of other agencies. The Department is further directed to report 
to the House and Senate Committees on Appropriations within 90 
days of the enactment of this Act on the steps taken to address 
these disparities. 

Data center operations.—GAO is requested to review the oper-
ational costs of the Department’s data centers from fiscal year 2006 
through fiscal year 2008 and to report its findings to the House and 
Senate Committees on Appropriations no later than June 1, 2009. 

Budget restructuring proposals.—All accounts within DOJ shall 
continue to use the fiscal year 2008 decision units and account 
structures unless otherwise specified in prior years or in the body 
of this explanatory statement. 

Representation funds for foreign field offices.—The lack of rep-
resentation funds available for foreign field office staff to perform 
their official duties in stations outside of the continental United 
States is concerning. Agents in foreign field offices not only develop 
contacts with international law enforcement and intelligence agen-
cies, but are also responsible for myriad other functions, including 
the detection and prevention of terrorism and crime, training, in-
formation sharing and responding to terrorist attacks internation-
ally. These contacts serve a critical role in increasing Federal law 
enforcement’s ability to identify and disrupt terrorist and criminal 
activity domestically. Therefore, FBI, ATF, the Drug Enforcement 
Administration (DEA) and the United States Marshals Service 
(USMS) are directed to increase the amount of representation 
funds requested for foreign field offices. 

JUSTICE INFORMATION SHARING TECHNOLOGY 

The bill provides $80,000,000 for Justice Information Sharing 
Technology (JIST), which is $13,868,000 below the budget request. 

Cyber security.—No later than 60 days after the enactment of 
this Act, the Department is directed to report to the House and 
Senate Committees on Appropriations on expected cyber security 
costs in the JIST account for fiscal year 2009 and the Department’s 
plan for covering these costs without additional requested re-
sources. 

Unified Financial Management System (UFMS).—Delays and 
other issues with the live deployment of UFMS at DEA have cre-
ated concerns about the Department’s ability to meet appropriate 
standards of success for this project. Rather than providing the rel-
atively modest UFMS funding requested in this account, the bill fo-
cuses on fully funding the other important IT projects supported by 
JIST. Once the Department can demonstrate that UFMS deploy-
ment at DEA has proceeded successfully, a reprogramming will be 
considered to meet the UFMS project’s projected 2009 needs. That 
reprogramming should include both those funds originally intended 
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for reprogramming in 2009, as well as the balance of UFMS funds 
originally requested for appropriation in this account. 

TACTICAL LAW ENFORCEMENT WIRELESS COMMUNICATIONS 

The bill provides $185,000,000 for Tactical Law Enforcement 
Wireless Communications, which is $63,349,000 above the budget 
request. 

Integrated Wireless Network (IWN).—The request for this ac-
count does not sufficiently address the Department’s communica-
tions deficiencies and will contribute to the ongoing delays in the 
nationwide deployment of the IWN solution. Accordingly, the bill 
provides a total of $88,249,000 for IWN and directs the Department 
to use these funds for accelerated IWN deployment in high priority 
metropolitan regions. Consistent with planning materials sub-
mitted along with the budget request, the Department is directed 
to use these funds only for the modernization and improvement of 
land mobile radio (LMR) systems. Any plans related to secure cel-
lular or data systems, or non-LMR tactical equipment, must be 
budgeted for and requested separately. 

To aid in program management and oversight, the Department 
is directed to set specific and detailed performance milestones for 
the use of IWN funds, including dates for planned completion. 
These milestones should be reported to the House and Senate Com-
mittees on Appropriations within 60 days of the enactment of this 
Act, and quarterly updates should be provided on the Department’s 
progress in meeting those milestones. Continued funding support 
for IWN in future years will be contingent on the Department’s 
success in achieving its milestones within cost, schedule and per-
formance expectations. 

ADMINISTRATIVE REVIEW AND APPEALS 

The bill provides $270,000,000 for Administrative Review and 
Appeals, including $267,613,000 for the Executive Office of Immi-
gration Review (EOIR), which is $6,209,000 above the budget re-
quest. The appropriation is offset by $4,000,000 in fees that are col-
lected by the Department of Homeland Security and transferred to 
EOIR. 

Hiring new immigration judges.—Within funds provided, 
$5,000,000 is made available to hire new immigration judges and 
support personnel to address the growing caseload. The Depart-
ment and EOIR are directed, within 90 days of enactment of this 
Act, to submit to the House and Senate Committees on Appropria-
tions a strategic plan to address the case backlogs. 

Legal Orientation Program (LOP).—With funds provided in this 
bill and in prior year appropriations, EOIR is directed to provide 
not less than $4,000,000 for the LOP program during fiscal year 
2009. 

Immigration court reforms.—Within 30 days of enactment of this 
Act, the Department is directed to report to the House and Senate 
Committees on Appropriations on the implementation status of the 
22 reform measures to improve the efficiency of immigration courts 
that were identified by the Attorney General in August, 2006. 

Competency evaluation standards.—EOIR is encouraged to work 
with experts and interested parties in developing standards and 
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materials for immigration judges to use in conducting competency 
evaluations of persons appearing before the courts. 

The bill provides $2,387,000 for the Office of Pardon Attorney to 
support a total of 15 permanent positions and 15 FTE. 

DETENTION TRUSTEE 

The bill provides $1,295,319,000 for the Office of the Detention 
Trustee (ODT), which is equal to the budget request. 

Immigration workload.—ODT appears to have significant dif-
ficulties accurately estimating its annual funding requirements, 
particularly with respect to its immigration workload. If additional 
immigration-related funding is required in excess of the amount 
provided herein, the Department may submit a reprogramming re-
quest to address those needs, consistent with section 505 of this 
Act. 

Population and cost data.—ODT is directed to report to the 
House and Senate Committees on Appropriations on a quarterly 
basis the projected and actual number of individuals in the deten-
tion system, the annualized costs associated with those individuals 
and the costs reimbursed from other Federal agencies. 

District of Columbia prisoner reimbursement.—The Department’s 
prisoner reimbursement agreement with the District of Columbia 
must be made consistent with the requirements set forth in the 
National Capital Revitalization Act of 1997. The Department is 
urged to work with the District government to review and update 
the reimbursable agreement in order to achieve the necessary con-
sistency. The Department should immediately notify the House and 
Senate Committees on Appropriations if the updated agreement 
will require additional resources to implement. 

OFFICE OF INSPECTOR GENERAL 

The bill provides $75,681,000 for the Office of Inspector General. 
The Inspector General is expected to continue with diligent over-
sight of the Department’s hiring, enforcement, prosecutorial and 
policy decision making in order to ensure integrity and public con-
fidence. 

The Inspector General is commended for its continuing oversight 
of the FBI’s use of National Security Letters and PATRIOT Act 
Section 215 orders, and is expected to continue its assessment of 
FBI progress in implementing corrective actions in these areas. 

Within funds provided, the Inspector General is expected to con-
tinue its review of the FBI’s development and implementation of 
the Sentinel case management system, and to assess whether cost, 
schedule, performance and technical benchmarks are being met 
and whether the FBI has resolved concerns identified in its pre-
vious audits. 

UNITED STATES PAROLE COMMISSION 

SALARIES AND EXPENSES 

The bill provides $12,570,000 for the United States Parole Com-
mission for fiscal year 2009. 
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LEGAL ACTIVITIES 

SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides a total of $804,007,000 for General Legal Activi-
ties for fiscal year 2009. The funding is provided as follows: 
Solicitor General ..............................................................................................$10,440,000 
Tax Division .....................................................................................................101,016,000 
Criminal Division ............................................................................................164,061,000 
Civil Division ...................................................................................................270,431,000 
Environment and Natural Resources .............................................................103,093,000 
Office of Legal Counsel ................................................................................... 6,693,000 
Civil Rights Division .......................................................................................123,151,000 
INTERPOL—USNCB ...................................................................................... 24,548,000 
Office of Dispute Resolution ........................................................................... 574,000 

Federal Observer Program.—The bill provides $3,390,000 for the 
costs of the Federal Observer Program, which places election mon-
itors in jurisdictions where the Attorney General certifies or a Fed-
eral judge orders that they are necessary to ensure free and fair 
elections. 

Criminal Division.—Within available funds, $1,800,000 is di-
rected to be allocated for an additional 10 attorneys, six analysts 
and associated support personnel in the Criminal Division to inves-
tigate and prosecute individuals who violate Federal laws on seri-
ous human rights crimes, including but not limited to criminal 
statutes on genocide, torture and war crimes. 

VACCINE INJURY COMPENSATION TRUST FUND 

The bill provides $7,833,000 for the Vaccine Injury Compensation 
Trust Fund. 

SALARIES AND EXPENSES, ANTITRUST DIVISION 

The bill includes $157,788,000 in budget authority for the Anti-
trust Division, $7,197,000 above the budget request, which is pro-
vided to lift the hiring freeze imposed during fiscal year 2008. This 
appropriation is offset by $157,788,000 in pre-merger filing fee col-
lections, resulting in a direct appropriation of $0. 

SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 

The bill provides $1,836,336,000 for the salaries and expenses of 
the United States Attorneys in fiscal year 2009. 

Justice rooted in law, not in politics or favor, is a founding prin-
ciple of our Nation. It is deeply troubling that partisan political 
considerations were a factor in the removal of several U.S. Attor-
neys fired in 2006. These actions severely damaged the Depart-
ment’s credibility. It is incumbent upon the Attorney General and 
U.S. Attorneys to restore public confidence in the integrity and im-
partiality of their prosecutorial decisions. 

Ethical and professional standards.—U.S. Attorneys are vested 
with enormous power, and it is their sworn duty to enforce the 
laws of this country fairly and impartially and to uphold the high-
est standards of ethical and professional conduct. The Inspector 
General and the Office of Professional Responsibility are directed 
to review allegations of misconduct and wrongdoing by U.S. Attor-
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neys, and each to provide on a quarterly basis to the House and 
Senate Committees on Appropriations a summary report on such 
incidents investigated and any significant findings issued as a re-
sult of the investigations. 

Child exploitation investigations and prosecutions.—The addi-
tional $5,000,000 above the budget request is made available to 
support the hiring of additional assistant U.S. Attorneys to in-
crease investigations and prosecutions of offenses related to the 
sexual exploitation of children, as authorized by the Adam Walsh 
Child Protection and Safety Act of 2006. Not less than $33,600,000 
shall be available for this purpose in fiscal year 2009. 

Prosecution of serious crimes in Indian Country.—Due to evi-
dence of declining rates of Federal investigation and prosecution of 
serious crimes in Indian Country, the Attorney General is directed 
to report to the House and Senate Committees on Appropriations, 
within 60 days of enactment of this Act, on the strategic and re-
source allocation plans for the prosecution of serious crimes in In-
dian Country, including murder and rape, which are reported to 
Federal law enforcement. 

UNITED STATES TRUSTEE SYSTEM FUND 

The bill provides $217,416,000 for the United States Trustee Sys-
tem Fund. The appropriation is offset by $160,000,000 in offsetting 
fee collections and $5,000,000 derived from interest on investments 
in U.S. securities, resulting in a direct appropriation of 
$52,416,000. 

Data-enabled ‘‘smart forms.’’—Developed jointly by the United 
States Trustee Program and the Administrative Office of the 
Courts, data-enabled ‘‘smart forms’’ for filing bankruptcy petitions 
and schedules are cost-effective tools which are encouraged to be 
used to improve efficiencies in the bankruptcy system. 

SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 

The bill provides $1,823,000 for salaries and expenses of the For-
eign Claims Settlement Commission in fiscal year 2009. 

FEES AND EXPENSES OF WITNESSES 

The bill provides $168,300,000 for Fees and Expenses of Wit-
nesses, which is equal to the budget request. 

SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 

The bill provides $9,873,000 for salaries and expenses of the 
Community Relations Service in fiscal year 2009. 

ASSETS FORFEITURE FUND 

The bill provides $20,990,000 for the Assets Forfeiture Fund, 
which is equal to the budget request. 

UNITED STATES MARSHALS SERVICE 

SALARIES AND EXPENSES 

The bill provides $950,000,000 for the USMS, which is 
$16,883,000 above the budget request. 
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Adam Walsh enforcement.—The Marshals Service has not re-
quested the resources needed to carry out the responsibilities as-
signed to it under the Adam Walsh Child Protection and Safety 
Act. To fulfill these responsibilities, the bill provides an increase of 
$5,187,000, which should be used to improve sex offender targeting 
through the National Sex Offender Targeting Center and related 
efforts. These resources are in addition to the $16,970,000 provided 
for Adam Walsh enforcement in P.L. 110–252. Together, these ap-
propriations will provide the Marshals with a total of $22,157,000 
available for Adam Walsh enforcement activities in 2009. 

Judicial security.—The Marshals have reported that 2008 is on 
pace to record the highest annual number of judicial threats and 
inappropriate communications in history. To address this esca-
lating workload, the Marshals are provided $4,000,000 to analyze 
and investigate threats against the Judiciary. 

In addition, the Marshals are urged to develop an aggressive 
schedule for the rollout of state-of-the-art detection capabilities at 
pilot high-threat courthouses around the country. These tech-
nologies will enhance courthouse security through the use of prov-
en equipment, training and procedures to screen for and detect 
evolving threats. Special consideration should be given to those 
technologies that have been deployed and proven effective by other 
Federal agencies. 

Regional Fugitive Task Forces (RFTF).—The bill provides an in-
crease of $10,000,000 to the RFTF program for the establishment 
of new, or expansion of existing, RFTFs. Distribution of these re-
sources should be based on fugitive workload, giving emphasis to 
workload created by the Adam Walsh Act. 

CONSTRUCTION 

The bill provides $4,000,000 for Marshals Construction, which is 
$1,696,000 above the budget request. These funds should be ap-
plied to the highest priority renovation projects identified by the 
Marshals. 

NATIONAL SECURITY DIVISION 

SALARIES AND EXPENSES 

The bill provides $83,789,000 for the National Security Division 
(NSD), which is equal to the budget request. 

Foreign Intelligence Surveillance Act (FISA) backlog.— NSD is 
processing over 2,200 FISAs per year with only 100 attorneys, 
which has led to the creation of a backlog among non-emergency 
FISA requests. NSD is directed to submit a report on the trend in 
FISA backlog numbers over the past 5 fiscal years and NSD’s plan 
for addressing the backlog, beginning in fiscal year 2009. The re-
port shall be submitted to the House and Senate Committees on 
Appropriations no later than 60 days after the enactment of this 
Act. 

Intelligence oversight.—NSD shall give immediate notice to the 
House and Senate Committees on Appropriations if there are any 
significant deviations from the current plan to perform 18 National 
Security Reviews of FBI investigative activity in fiscal year 2009. 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00263 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



270 

Foreign investment reviews.—NSD is directed to submit a report 
on the Division’s foreign investment review workload and the Divi-
sion’s ability to address this workload in the absence of additional 
requested resources. The report shall be submitted to the House 
and Senate Committees on Appropriations no later than 60 days 
after the enactment of this Act. 

INTERAGENCY LAW ENFORCEMENT 

INTERAGENCY CRIME AND DRUG ENFORCEMENT 

The bill provides $515,000,000 for the Organized Crime and 
Drug Enforcement Task Forces, which is $16,581,000 below the 
budget request. 

FEDERAL BUREAU OF INVESTIGATION 

SALARIES AND EXPENSES 

The bill provides $7,065,100,000 for the salaries and expenses of 
the Federal Bureau of Investigation (FBI), which is equal to the 
budget request. 

Deployment aircraft.—The funding level provided does not in-
clude $20,040,000 that was requested for an emergency deployment 
aircraft lease. The costs of that lease were funded in P.L. 110–252. 

Pay modernization.—The bill does not include the requested 
funds for pay modernization because it remains unclear how the 
Bureau can implement an Intelligence Community-driven evalua-
tion and compensation system within an organization with signifi-
cant resources outside of the Intelligence Community. Once this 
and other issues are clarified, requests for this purpose may be re-
submitted for consideration in the fiscal year 2010 budget. 

National Security Analysis Center (NSAC).—The budget request 
included an enhancement of $10,777,000 for NSAC. This funding 
has not been included in the bill due to two major concerns. First, 
FBI’s written materials relating to NSAC expansion reference 
plans to engage in controversial ‘‘predictive’’ modeling practices 
that could violate the privacy and civil liberties of law abiding U.S. 
citizens. Second, the FBI has not completed, or submitted, the 
planning and implementation documentation necessary to ensure 
that the NSAC will be responsibly developed and deployed in ac-
cordance with policy, schedule and budget requirements. 

If the FBI believes that enhanced NSAC funding is required, 
those funds may be requested via reprogramming or in a future ap-
propriation request. However, the provision of those funds will be 
conditioned on the receipt and consideration of the following items: 
written clarification of NSAC’s intentions with respect to the use 
of ‘‘predictive’’ behavior modeling; a detailed spending plan and de-
ployment schedule with dates for key milestones; and completed 
planning documentation, including an Exhibit 300, an updated Sys-
tem of Records Notice, a Privacy Impact Assessment and a concept 
of operations or other similar implementation guide. 

Intellectual property enforcement.— The bill provides an increase 
of $9,393,000 for additional agents, dedicated solely to inves-
tigating criminal intellectual property rights (IPR) cases, in the 
same localities of the Department’s Computer Hacking and Intel-
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lectual Property (CHIP) units. The funding level provided will 
allow the addition of two agents in each of the field offices in the 
same locality as those CHIP units which the Attorney General has 
determined most merit assistance in IPR investigations, with no 
less than 26 agents assigned for this purpose. 

The funding level also provides for the creation of an additional 
and distinct operational unit at FBI Headquarters with at least 5 
full-time, permanent agents dedicated to working with the Depart-
ment of Justice’s Computer Crime and Intellectual Property Sec-
tion solely on complex, multi-district and international criminal 
IPR cases. The agents appropriated for this section shall solely in-
vestigate and support the criminal prosecution of violations of fed-
eral intellectual property laws, including Title 17 United States 
Code, sections 506 and 1204; Title 18 U.S. Code, sections 1831, 
1832, 2318, 2319, 2319A, 2319B, and 2320. 

Mortgage fraud investigations.—The FBI’s White Collar Crime 
program is straining to keep pace with a mortgage fraud caseload 
that has increased by more than 55 percent since 2003. To address 
this problem, the bill provides an increase of $10,000,000 for the 
FBI to dedicate additional agents to mortgage fraud investigations 
and add to existing mortgage fraud task forces and working groups. 

Child exploitation investigations.—The bill provides an increase 
of $19,000,000 for FBI child exploitation investigations, including 
an increase of no less than $9,000,000 for the Innocent Images pro-
gram. 

Foreign human rights violators.—The FBI is directed to increase 
efforts to investigate and support the criminal prosecution of seri-
ous human rights crimes committed by foreign nationals who have 
found safe haven in the United States. The bill provides an in-
crease of $1,500,000 to support these activities. 

Criminal Justice Information Services (CJIS) Division.—CJIS is 
provided $558,000,000, including $307,000,000 in appropriated 
funds and $251,000,000 in user fees. As in prior years, under no 
circumstances is the FBI to divert funding collected through CJIS 
user fees for any purpose other than CJIS, its refreshment plan or 
a subsequent modernization plan for the current facility. 

Retention and relocation.—The FBI is encouraged to continue 
working with the FBI Agents Association to ameliorate the impact 
on affected agents of the FBI’s Field Office Supervisory Term Limit 
policy. 

Foreign intelligence collection.—The FBI’s new tasking to collect 
non-case related foreign intelligence may dilute the FBI’s primary 
missions and cause coordination problems with other agencies 
whose missions have always included foreign intelligence activities. 
The FBI is directed to report to the House and Senate Committees 
on Appropriations within 60 days of the enactment of this Act on 
how the Bureau will engage in foreign intelligence collection with-
out duplicating or conflicting with activities already underway at 
those other agencies with longstanding foreign intelligence mis-
sions. 

Long-term planning.—The FBI has experienced a very high rate 
of budget growth over the past seven years but seems unable to 
clearly articulate how much longer this kind of growth is going to 
be necessary. The ‘‘end-state capabilities’’ already submitted by the 
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FBI are too vaguely defined to be used in strategic planning or 
budgetary decision making. Consequently, the FBI is directed to 
develop more discrete, quantifiable end-state goals and to submit 
those goals to the House and Senate Committees on Appropriations 
together with the fiscal year 2010 budget request. 

National Security Letters (NSLs).—There has been little evidence 
that the FBI has a plan in place to work with third party informa-
tion providers to educate them about their responsibilities and to 
reduce the incidence of mistaken productions of content and other 
information under an NSL. The FBI is directed to report to the 
House and Senate Committees on Appropriations within 60 days of 
the enactment of this Act on the steps it is taking to reduce and 
prevent third party NSL errors. 

Sentinel.—The FBI is expected to inform immediately the House 
and Senate Committees on Appropriations of any significant devi-
ations from the planned budget or schedule for the Sentinel project. 

FBI Headquarters building.—The J. Edgar Hoover Building is in-
adequate for the current FBI Headquarters workforce, causing dis-
persal of FBI staff to over 16 annex offices. The building also lacks 
adequate setback and other security features, which puts FBI oper-
ations and personnel at unacceptable risk. The GAO is directed to 
review the Hoover Building, and associated off-site locations, and 
provide an analysis of the FBI’s ability to fulfill its mission and se-
curity requirements under present conditions. The GAO study 
should also assess the benefits of a consolidated headquarters facil-
ity. 

Work force distribution.—The FBI was extremely tardy in sub-
mitting a workforce study required by the statement accompanying 
P.L. 110–161. The FBI is directed to take all necessary steps to en-
sure that such tardiness does not recur with this year’s reporting 
requirements. 

Achieving the proper distribution of staff to field offices around 
the country remains a concern. As the FBI considers the distribu-
tion of agents received in this appropriation, the Bureau is encour-
aged to consider the allocation of agents to locations that would al-
leviate any unjustified disparities in the number of personnel 
among offices. 

CONSTRUCTION 

The bill provides $153,491,000, which is $110,500,000 above the 
budget request. 

Program increases.—Within funds provided, $9,800,000 is for im-
provements at the FBI Academy and $41,000,000 is for the Ter-
rorist Explosives Device Analytical Center. 

DRUG ENFORCEMENT ADMINISTRATION 

SALARIES AND EXPENSES 

The bill provides $1,939,084,000 for the Drug Enforcement Ad-
ministration (DEA), which is $2,500,000 above the budget request. 

Drug Flow Attack Strategy (DFAS).— The bill fully supports the 
DFAS request, with the exception of funds to purchase a helicopter. 
Funding for that purpose was provided in P.L. 110–252. 
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Diversion control program.—Full funding of $244,450,000 is pro-
vided for the Diversion Control program, which is fully offset with 
fee collections. This funding level includes an increase of $498,000 
for the Diversion Control portion of DFAS. 

Mobile Enforcement Teams (MET).—The bill provides an increase 
of $10,000,000 to allow DEA to begin rebuilding the MET program, 
both through the establishment of additional teams and by increas-
ing the funds available for existing teams. The activities of MET 
should continue to include a focus on methamphetamine enforce-
ment. 

Drugs on public lands.—DEA is urged to work with Federal land 
management agencies, including the U.S. Forest Service and Na-
tional Park Service, and State and local law enforcement partners 
to aggressively and permanently eradicate marijuana and other 
drug operations on public lands. DEA is also strongly urged to in-
crease the resources provided to investigate, apprehend and pros-
ecute drug trafficking on public lands and to target those resources 
to areas with the highest concentration of trafficking activity. 

BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES 

SALARIES AND EXPENSES 

The bill provides $1,054,215,000 for the Bureau of Alcohol, To-
bacco, Firearms and Explosives (ATF), which is $26,401,000 above 
the budget request. 

Program increases.—The bill provides a total increase over the 
budget request of $26,401,000, of which no less than $200,000 is for 
the hiring of additional regulation writers to address ATF’s pend-
ing regulatory backlog and no less than $5,000,000 is for Project 
Gunrunner and other firearms trafficking efforts targeting Mexico 
and the border region. Project Gunrunner has been an effective tool 
in combating anti-smuggling efforts along the Southwest border, 
and ATF is encouraged to make sure that sufficient resources are 
allocated to this important program. 

Ballistics imaging and identification.—High-tech ballistics imag-
ing and identification capabilities are very valuable and have been 
improved over time by significant investments on the part of State 
and local law enforcement partners in building the current data 
base. ATF is encouraged to ensure that ballistic imaging technology 
is routinely refreshed, upgraded and deployed to those State and 
local partners. Further, ATF is expected to ensure that upgrades 
and replacements for ballistic imaging technology take into account 
the resources already invested by those State and local partners. 

Conversion of records.—ATF is urged to complete the conversion 
of tens of thousands of existing Federal firearms dealer out-of-busi-
ness records from film to digital images at the ATF National Trac-
ing Center. 

Disposition of historical documents.—ATF is currently in posses-
sion of a letter signed by Alexander Hamilton on December 18, 
1790. This letter reflects Hamilton’s efforts to pay down Revolu-
tionary War debt through the imposition of duties on distilled liq-
uor. ATF is directed to provide immediately this letter to the Na-
tional Archives and Records Administration for historical preserva-
tion and study. 
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Canine transport conditions.—ATF headquarters’ recent decision 
to shrink the size of the vehicles used by the 34 ATF explosive de-
tection canine teams as a cost-savings mechanism is both dis-
appointing and shortsighted. DOJ spends, at a minimum, $20,000 
to train these assets, which are housed in agent vehicles while on 
deployment and while working to ensure public safety. The canines 
require reasonable comfortable space to not only work, but also to 
rest if they are to be effective when called upon to perform. ATF 
shall only purchase vehicles for explosive detection canine teams 
that provide no less usable space for the dog than the vehicles they 
are meant to replace. ATF shall submit a report to the House and 
Senate Committees on Appropriations 30 days after enactment of 
this Act certifying that this directive is being met. 

FEDERAL PRISON SYSTEM 

SALARIES AND EXPENSES 

The bill provides $5,595,754,000 for the salaries and expenses of 
the Federal Prison System for fiscal year 2009, which is an in-
crease of $160,000,000 above the budget request. 

Several years of insufficient budget requests have led to a critical 
juncture for the Federal Prison System—in terms of safety and se-
curity for inmates and staff. The additional funds are provided to 
support adequate correctional staffing levels and to address short-
falls in inmate programs. Within 30 days of enactment of this Act, 
the Department is directed to submit a spend plan to the House 
and Senate Committees on Appropriations, with a proposed dis-
tribution of funds across the four Bureau of Prisons (BOP) decision 
units and which specifically details the allocation of the 
$160,000,000 funding increase. Further, the Government Account-
ability Office (GAO) is directed to review BOP’s methods for deter-
mining resource requirements, including pricing of fixed costs such 
as utilities and medical care, as well as estimates of the inmate 
population. The GAO should make recommendations to the House 
and Senate Committees on Appropriations on steps BOP should 
take to develop more accurate projections of funding requirements 
no later than August 31, 2009. 

Substance abuse treatment.—Forty percent of inmates entering 
Federal prisons have a drug use disorder and require residential 
drug abuse treatment. Despite the Violent Crime Control and Law 
Enforcement Act of 1994, which requires such treatment to be pro-
vided, an estimated 8,000 eligible inmates were put on the waiting 
list during fiscal year 2008. The fiscal year 2009 budget request did 
not address this shortfall. Within amounts appropriated, 
$79,200,000 is made available to provide residential and transi-
tional drug abuse treatment for all eligible inmates. 

Inmate education, training and prisoner re-entry.—Within 
amounts appropriated, $138,000,000 is provided to reduce the back-
log of inmates waiting to participate in education, vocational train-
ing and prisoner re-entry programs, which are cost effective tools 
in reducing the societal impacts of criminal recidivism. 

Reimbursement for U.S. Immigration and Customs Enforcement 
(ICE) detainees.—The Attorney General is directed to work with 
the Department of Homeland Security to transfer expeditiously the 
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estimated 700 ICE detainees who are currently housed in the Fed-
eral Prison System, or to obtain prompt and fair reimbursement 
from ICE for the costs of incarcerating them. The Attorney General 
is further directed to report to the House and Senate Committees 
on Appropriations not later than 60 days after enactment of this 
Act on actions taken to comply with this direction. In addition, the 
Attorney General is directed, on a quarterly basis, to report to the 
Committees on the costs incurred by BOP and the reimbursements 
received for housing ICE detainees and inmates of other Federal 
and State agencies. 

Staffing levels and staff-inmate ratios.—On a monthly basis, the 
BOP is directed to notify the House and Senate Committees on Ap-
propriations of current correctional officer staffing levels, by facil-
ity, and of the staff-inmate ratios for all Federal prisons. 

National Institute of Corrections (NIC).—The budget proposal to 
eliminate funding for the NIC is rejected. The NIC provides valu-
able training and services, including research and evaluation, tech-
nical assistance, information sharing and planning to State and 
local adult corrections agencies, the BOP and other Federal agen-
cies. The Department is encouraged to submit a reprogramming re-
quest if sufficient funds are not available within BOP for this ef-
fort. To address deficiencies in corrections reporting identified by 
the U.S. Census Bureau, the NIC is encouraged to work with State 
corrections agencies to develop better procedures and systems for 
collecting and maintaining corrections records. 

Inmate medical care.—The BOP is currently experiencing a 
shortage of dentists, which is expected to worsen due to retire-
ments and retention difficulties. BOP is directed to report to the 
House and Senate Committees on Appropriations by February 19, 
2009, on its current and projected dentist staffing needs and its 
plans to address this situation. 

Prevention of sexual misconduct.—The BOP is to be commended 
for its work to address and prevent sexual misconduct. With funds 
provided in previous years, the NIC has made meaningful progress 
in providing training and technical support to correctional systems 
throughout the country to eliminate staff sexual misconduct with 
inmates, provide training in investigating cases, and training the 
‘‘trainers’’ in order that employees at every level will be more 
aware of, and better prepared to deal with, these cases. The BOP 
is directed to continue these efforts and to report to the House and 
Senate Committees on Appropriations by March 31, 2009, on 
progress made in this area. 

Contracting out.—The bill includes a general provision to pro-
hibit the use of funds to conduct, process or approve a public-pri-
vate competition under OMB Circular A–76 for personnel who are 
employees of the BOP or of Federal Prison Industries, Incor-
porated. This provision does not prevent BOP from meeting addi-
tional bed space needs using State, local, and private existing and 
new prison capacity. 

Activations and expansions.—The BOP is expected to adhere to 
the activation schedule included in its budget submission, and shall 
notify the House and Senate Committees on Appropriations of any 
deviations to that schedule. 
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BUILDINGS AND FACILITIES 

The bill provides $575,807,000 for the construction, moderniza-
tion, maintenance, and repair of prison and detention facilities 
housing Federal inmates. Within this amount, $440,000,000 is pro-
vided for new prison construction and $110,627,000 is provided to 
address the significant backlog of major health and safety repairs 
in Federal prison facilities. The BOP is directed to provide quar-
terly reports to the House and Senate Committees on Appropria-
tions on its backlog of maintenance and repairs, and its schedule 
for addressing them. 

Female inmate facilities.—Additional capacity for female inmates 
at new facilities will significantly reduce crowding in this popu-
lation, thereby enhancing safety and security. 

Within funds provided, the BOP is expected to begin site selec-
tion and development, environmental assessment and feasibility, 
planning, and initial design work to build an FCI in Leavenworth, 
Kansas. 

Reprogramming limitation.—The bill includes language directing 
that BOP may not transfer ‘‘Buildings and Facilities’’ appropria-
tions to cover ‘‘Salaries and Expenses’’ costs unless the President 
certifies that such a transfer is necessary to the national security 
interest of the United States, and also subjects any such transfer 
to section 505 of this Act. 

LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL PRISON 
INDUSTRIES, INCORPORATED 

The bill provides a limitation on administrative expenses of 
$2,328,000 for Federal Prison Industries, Incorporated. Those who 
are repaying their debts to society should be provided opportunities 
to prepare themselves to re-enter society as gainfully employed citi-
zens. The Department is expected to continue to offer meaningful 
work opportunities to inmates while respecting the interests of 
small and medium-sized businesses. 

STATE AND LOCAL LAW ENFORCEMENT ACTIVITIES 

OFFICE ON VIOLENCE AGAINST WOMEN 

VIOLENCE AGAINST WOMEN PREVENTION AND PROSECUTION 
PROGRAMS 

The bill provides $415,000,000 for Office on Violence Against 
Women (OVW) grants and programs, as follows: 

[In thousands of dollars] 

Program Conference 
STOP Grants .......................................................................................... $190,000 

National Institute of Justice—R&D ....................................... (1,880) 
Transitional Housing Assistance ........................................... (18,000) 

Grants to Encourage Arrest Policies .................................................... 60,000 
Rural Domestic Violence Assistance Grants ....................................... 41,000 
Violence on College Campuses .............................................................. 9,500 
Civil Legal Assistance ........................................................................... 37,000 
Sexual Assault Victims Services .......................................................... 12,000 
Elder Abuse Grant Program ................................................................. 4,250 
Safe Havens Project ............................................................................... 14,000 
Education & Training for Disabled Female Victims ........................... 6,750 
CASA (Special Advocates) ..................................................................... 15,000 
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Program Conference 
Training for Judicial Personnel (child abuse) ..................................... 2,500 
Stalking Database ................................................................................. 3,000 
Court Training and Improvements ...................................................... 3,000 
Services for Children/Youth Exposed to Violence ............................... 3,000 
Advocates for Youth/Services for Youth Victims (STARY) ................. 3,500 
National Tribal Sex Offender Registry ................................................ 1,000 
Research on Violence Against Native American Women ................... 1,000 
Engaging Men and Youth in Prevention ............................................. 3,000 
Training Programs to Assist Probation and Parole Officers .............. 3,500 
National Resource Center on Workplace Responses ........................... 1,000 
Closed Circuit Television Grants .......................................................... 1,000 

Native American/Native Alaskan Liaison Office.—The bill in-
cludes $400,000 for the State of Alaska, Native American/Native 
Alaskan Liaison Office for the purposes of combating sexual assault 
and domestic violence. These funds may also be distributed to non-
profit entities that provide services, such as a crisis hotline, serv-
ices to victims of sexual assault or domestic violence in rural areas, 
and medical assistance to victims. 

Salaries and expenses.—The bill establishes a new salaries and 
expenses account to fund the management and administrative costs 
of OVW and other Justice Department grant programs. No admin-
istrative overhead costs shall be deducted from the programs fund-
ed from this account. 

OFFICE OF JUSTICE PROGRAMS 

JUSTICE ASSISTANCE 

The bill provides $220,000,000 for Justice Assistance for fiscal 
year 2009, as follows: 

[In thousands of dollars] 

Program Conference 
National Institute of Justice ................................................................. $48,000 
Bureau of Justice Statistics .................................................................. 45,000 
State Automated Victim Notification System ..................................... 12,000 
Regional Information Sharing System (RISS) ..................................... 45,000 
Missing and Exploited Children ........................................................... 70,000 

Office of Justice Programs (OJP) budgetary and programmatic 
transparency.—The OJP is directed to provide detailed personnel, 
contract and other cost information, by program, for Management 
and Administration and Office of Audit, Assessment, and Manage-
ment (OAAM) activities in its fiscal year 2010 budget justifications. 

Fairness and objectivity in the award of competitive grants.—Al-
legations have been leveled that the Department steered fiscal year 
2007 juvenile justice grants to favored recipients instead of award-
ing them to deserving grantees who ranked more highly in a peer- 
reviewed process. The Department is directed to report to the 
House and Senate Committees on Appropriations within 30 days of 
enactment of this Act, on the findings of its internal review of the 
2007 grants process and awards, including corrective actions taken. 
The Inspector General is also directed to conduct an independent 
review of this 2007 grant award process and report expeditiously 
to the same Committees. 

Transparency in research decisions.— The OJP is expected to im-
prove transparency in research funding decisions, and is directed, 
within 60 days of enactment and prior to obligation of any funds, 
to provide a detailed report and spend plan on all National Insti-
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tute of Justice (NIJ) and the Bureau of Justice Statistics (BJS) re-
search activities, including their funding sources. The Department 
is also expected to produce detailed justification information on the 
research priorities assumed in the fiscal year 2010 budget request. 

National Crime Victimization Survey (NCVS).—Within funds 
provided for BJS, $26,000,000 is made available for the NCVS, 
which since the 1970s has been a critical resource to improve the 
understanding of the costs and context of crime victimization in the 
United States. To improve the usefulness of the NCVS, BJS is 
urged to implement the recommendations of the National Research 
Council’s recent report, Surveying Victims: Options for Conducting 
the National Crime Victimization Survey. NIJ is also encouraged to 
implement the Council’s recommendation to develop, promote and 
coordinate sub-national victimization surveys. 

NIJ sole-source contracts.—The Attorney General is directed to 
submit to the House and Senate Committees on Appropriations, 
within 90 days of enactment of this Act, a plan that establishes 
competitive processes, criteria, and oversight measures to ensure 
that NIJ awards for studies, seminars and other activities are con-
ducted in a fair, objective and ethical manner. 

Regional Information Sharing System (RISS).—Within amounts 
provided for RISS, funds shall be available to continue funding ex-
isting local-to-local law enforcement data and information sharing 
programs focused on solving routine crimes, especially in rural 
areas, by sharing law enforcement information not categorized as 
criminal intelligence by the owning law enforcement agency. 

DNA and forensics.—Within funds appropriated for NIJ, 
$3,000,000 is for DNA and forensics research, of which $500,000 
shall be transferred to the National Institute of Standards and 
Technology Office of Law Enforcement Standards to support the 
development of standards for quality and proficiency in Federal, 
State and local crime laboratories. 

Forensic science education.—Based on findings of a Department 
panel on forensic science education, the NIJ established the Foren-
sic Science Education Program Accreditation Commission. How-
ever, no Federal link has yet been established between the Depart-
ment and the Commission to implement the recommended uni-
versal standards. Within 60 days of enactment of this Act, the NIJ 
is directed to report to the House and Senate Committees on Ap-
propriations on the actions taken to implement recommended 
standards. 

Victim notification.—The bill provides $12,000,000 for the Bu-
reau of Justice Assistance to continue the State Automated Victim 
Notification grant program to allow States to join the National Vic-
tim Notification Network. No funding may be utilized from within 
the Victims Assistance Program for this initiative and funds pro-
vided under this heading shall require a 50 percent match from 
State, local, and private sources. 

Pregnant and parenting offenders.—The NIJ is encouraged to ex-
amine the potential of family-based treatment as an effective sen-
tencing alternative for non-violent drug offenders who are pregnant 
or the parents of minor children. 

Salaries and expenses.—The bill establishes a new salaries and 
expenses account to fund the management and administrative costs 
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of OJP and other Justice Department grant programs. No adminis-
trative overhead costs shall be deducted from the programs funded 
from this account. 

STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE 

The bill provides $1,328,500,000 for State and Local Law En-
forcement Assistance programs for fiscal year 2009, as follows: 

(in thousands of dollars) 
Program Conference 

Byrne Memorial Justice Assistance Grants .................................................. $546,000 
National Institute of Justice ............................................................ (5,000) 
State and Local Intelligence Training ............................................. (2,000) 
President-elect Security .................................................................... (7,000) 

Byrne Discretionary Grants ............................................................................ 178,500 
Byrne Competitive Grants .............................................................................. 30,000 
Indian Assistance ............................................................................................ 25,000 

Tribal Prison Construction ............................................................... (10,000) 
Indian Tribal Courts ......................................................................... (9,000) 
Indian Alcohol and Substance Abuse Grants ................................. (6,000) 

State Criminal Alien Assistance Program ..................................................... 400,000 
Southwest Border Prosecutor Program ......................................................... 31,000 
Northern Border Prosecutor Program ........................................................... 3,000 
Victims of Trafficking Grants ......................................................................... 10,000 
State Prison Drug Treatment ......................................................................... 10,000 
Drug Courts ..................................................................................................... 40,000 
Prescription Drug Monitoring ......................................................................... 7,000 
Prison Rape Prevention and Prosecution ...................................................... 12,500 
Justice for All—Capital Litigation/Wrongful Prosecution Review Grants 5,500 
Missing Alzheimers Patients Grants ............................................................. 2,000 
Mentally Ill Offender Act ................................................................................ 10,000 
Economic, High-tech and Cybercrime Prevention ......................................... 18,000 

Edward Byrne Memorial Justice Assistance Grant Program 
(JAG).—The bill provides $546,000,000 for JAG formula grants. 
Funding under this program is authorized for law enforcement pro-
grams; prosecution and court programs; prevention and education 
programs; corrections and community corrections programs; drug 
treatment and enforcement programs; planning, evaluation, and 
technology improvement programs; and crime victim and witness 
programs, other than compensation. Funding is not available for 
vehicles, vessels, or aircraft; luxury items; real estate; or construc-
tion projects. Of the amount provided, $2,000,000 is for intelligence 
training for State and local law enforcement entities; and 
$5,000,000 is for the National Institute of Justice to help local 
units of government to identify, select, develop, modernize and pur-
chase new technologies for use by law enforcement. 

Within the funds provided, $7,000,000 shall be available to reim-
burse State and local law enforcement for security and related 
costs, including overtime, associated with the security require-
ments required to protect the President-elect during the Presi-
dential transition period. These funds shall be allocated by the De-
partment of Justice to State and local law enforcement entities that 
can document increased costs over and above normal law enforce-
ment operations, which are directly attributable to security for the 
President-elect. Within the funds provided, $20,000,000 is also in-
cluded to reimburse State and local governments for security and 
other expenses related to the 2009 Presidential Inauguration. Not 
later than 30 days after enactment of this Act, the Department is 
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directed to provide a report and spend plan to the House and Sen-
ate Committees on Appropriations, which details the criteria and 
methodology that will be used to award these grants. 

Byrne competitive grants.—$30,000,000 is made available for 
Byrne competitive, peer-reviewed grants to programs of national 
significance to prevent crime, improve the administration of justice 
or assist victims of crime. Within 90 days of enactment of this Act, 
the OJP is directed to provide a report and spend plan to the 
House and Senate Committees on Appropriations, which details the 
criteria and methodology that will be used to award these grants. 
It is expected that national programs that have previously received 
funding under the Byrne discretionary program will be eligible to 
compete for funding under this competitive grant program, includ-
ing programs for which specific amounts are designated in this Act. 

Byrne discretionary grants.—The bill provides $178,500,000 for 
Byrne discretionary grants to prevent crime, to improve the crimi-
nal justice system, to provide victims’ services and for other similar 
activities. The accompanying table details funding for Congression-
ally-designated activities, which are incorporated by reference in 
the bill: 
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Justice for All Act—capital litigation and wrongful prosecution 
review.—The bill provides $5,500,000 for capital litigation and 
wrongful prosecution review grants. Of this amount, $2,500,000 is 
for Capital Litigation Improvement Grants, authorized by section 
426 of Public Law 108–405. In addition, $3,000,000 is made avail-
able for a new program of competitive grants to public and non- 
profit entities that work to exonerate people who have been wrong-
fully convicted. Within 90 days of enactment of this Act, the OJP 
is directed to provide a report and spending plan to the House and 
Senate Committees on Appropriations, which details the criteria 
and methodology that will be used to award these new grants. 

Tribal government funding.—The bill rejects the proposal to dis-
continue specific set-asides for tribal law enforcement, correctional 
facility construction, courts and juvenile justice programs. There is 
no evidence that the Department consulted with tribal govern-
ments on this proposal. These existing OJP and COPS programs 
are critical to implementing the public safety and justice priorities 
of tribal leaders throughout Indian Country. Further, it is unac-
ceptable that the Department failed, in 2008, to complete a review 
and report to the House and Senate Appropriations Committees on 
the state of existing tribal detention facilities and the need for new 
capacity. By May 15, 2009, the Department is directed to complete 
this review and to report to the Appropriations Committees on its 
findings, including recommendations and actions that have or will 
be taken to address these needs. 

Hal Rogers Prescription Drug Monitoring Program.—The bill in-
cludes $7,000,000 for the Prescription Drug Monitoring Program to 
assist States in building or enhancing prescription drug monitoring 
systems, facilitating the exchange of information among States, 
and providing technical assistance and training on establishing and 
operating effective prescription drug monitoring programs. The 
OJP is expected to work with the DEA to implement this program. 

Prison rape prevention and prosecution.—The bill includes 
$12,500,000 for prison rape prevention and prosecution activities. 
The Attorney General is required to promulgate national standards 
for the prevention of and response to sexual abuse in all confine-
ment settings based on the recommendations of the National Pris-
on Rape Elimination Commission. These funds are provided for 
purposes authorized under Public Law 108-79, such as the work of 
the Commission; mandated statistics, data and research; preven-
tion and prosecution assistance; and grants to protect inmates and 
safeguard communities. The Department shall report to the House 
and Senate Committees on Appropriations not later than 90 days 
after the enactment of this Act on the proposed distribution of 
funding among authorized activities under this program. 

Economic, high-tech and cybercrime prevention.—The bill pro-
vides $18,000,000 for competitive grants to support and train State 
and local law enforcement agencies in the prevention, investigation 
and prosecution of economic, high-tech and Internet crimes, which 
shall be administered by the Bureau of Justice Assistance. Within 
funds provided, up to $3,000,000 is available for new competitive 
grants to State and local law enforcement entities to combat these 
crimes, including the intellectual property crimes of counterfeiting 
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and piracy. None of the funds provided for this program shall be 
diverted for research. 

Missing Alzheimer’s Disease Patient Program.—The bill provides 
$2,000,000 for Missing Alzheimer’s Disease Patient Program 
grants, which shall be awarded competitively and shall be adminis-
tered by the Bureau of Justice Assistance. 

National Motor Vehicle Title Information System Program.—The 
Department is directed to report to the House and Senate Commit-
tees on Appropriations within 90 days of enactment, on the status 
of the National Motor Vehicle Title Information System program, 
and its recommendations to achieve implementation. 

SEARCH National Technical Assistance and Training Pro-
gram.—The Department is encouraged to support efforts to assist 
States in the development and use of information through criminal 
justice information systems to accelerate the automation of their 
fingerprints identification processes and criminal justice data iden-
tification processes so that State and local law enforcement which 
are compatible with the FBI’s Integrated Automated Fingerprint 
Identification System. 

Salaries and expenses.—The bill establishes a new salaries and 
expenses account to fund the management and administrative costs 
of OJP and other Justice Department grant programs. No adminis-
trative overhead costs shall be deducted from the programs and 
projects funded from this account. 

WEED AND SEED PROGRAM FUND 

The bill provides $25,000,000 for the Weed and Seed Program for 
fiscal year 2009. 

JUVENILE JUSTICE PROGRAMS 

The bill provides $374,000,000 for Juvenile Justice Programs for 
fiscal year 2009, as follows: 

(in thousands of dollars) 
Program Conference 
Part B—State Formula $75,000 
Part E—Challenge Grants—Demonstration Projects 82,000 
Youth Mentoring Grants 80,000 
Title V—Incentive Grants 62,000 

Tribal Youth (25,000) 
Gang Prevention (10,000) 
Alcohol Prevention (25,000) 

Victims of Child Abuse Programs 20,000 
Juvenile Accountability Block Grant 55,000 

Fairness and objectivity in the award of competitive grants.—As 
discussed under the Justice Assistance account, the Department is 
directed to report to the House and Senate Committees on Appro-
priations within 30 days of enactment of this Act, on the findings 
of its internal review of the 2007 grants process and awards, in-
cluding corrective actions taken. The Inspector General is also di-
rected to conduct an independent review of this 2007 grant award 
process and report expeditiously to the same Committees. 

Part E—discretionary grants.—The bill includes $82,000,000 for 
Part E discretionary grants for activities related to juvenile justice 
and at-risk youth. The accompanying table details funding for Con-
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gressionally-designated activities, which are incorporated by ref-
erence in the bill: 
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Youth mentoring grants.—To support the critical work of na-
tional, regional and local organizations in mentoring at risk chil-
dren and youth, $80,000,000 is provided for competitive, peer-re-
viewed youth mentoring grants. Within 90 days of enactment of 
this Act, OJP is directed to provide a report and spend plan to the 
House and Senate Committees on Appropriations, which details the 
criteria and methodology that will be used to award these grants. 
It is expected that national programs that have received funding 
under the Byrne discretionary program or the Juvenile Justice Part 
E program will be eligible for funding under this competitive grant 
program, including programs for which specific amounts are des-
ignated in this Act. 

Victims of Child Abuse Act.—The bill provides $20,000,000 for 
programs authorized under the Victims of Child Abuse Act (Public 
Law 101–647), including grants to provide technical assistance and 
training to improve the quality of criminal prosecution of cases of 
child abuse and neglect in State juvenile and family courts. Of this 
amount, $5,000,000 is for Regional Child Advocacy Centers Pro-
grams. 

Mental health services for youth.—The Department is encouraged 
to work with experts in the field of mental health services for youth 
in the juvenile justice system to coordinate regional forums for this 
purpose. 

Reprogramming of prior year funds.—Funds appropriated in 
Public Law 110–161, Division B—Commerce, Justice, Science, and 
Related Agencies Appropriations Act, 2008, under the heading De-
partment of Justice, Office of Justice Programs, Juvenile Justice, 
for Novato, CA, Juvenile Substance Abuse Program for Hamilton 
Communities are reprogrammed to Adolescent Treatment Program 
Expansion, Drug Abuse Alternatives Center, Santa Rosa, CA. 

Salaries and expenses.—The bill establishes a new salaries and 
expenses account to fund the management and administrative costs 
of OJP and other Justice Department grant programs. No adminis-
trative overhead costs shall be deducted from the programs and 
projects funded from this account. 

PUBLIC SAFETY OFFICERS BENEFITS 

The bill provides $69,100,000 for Public Safety Officers Benefits, 
including $60,000,000 for death benefits to survivors and 
$9,100,000 for disability and education benefits to injured officers. 

COMMUNITY ORIENTED POLICING SERVICES 

The bill provides $550,500,000 for Community Oriented Policing 
Services (COPS) programs for fiscal year 2009, as follows: 

[In thousands of dollars] 

Program Conference 
COPS Technology and Interoperability ......................................................... $187,000 
Violent Gang and Gun Crime Reduction ....................................................... 15,000 
Meth Hot Spots ................................................................................................ 39,500 
Bullet-Proof Vests ............................................................................................ 25,000 

NIST/OLES ........................................................................................ (1,500) 
Tribal Law Enforcement ................................................................................. 20,000 
National Instant Criminal Background Check System grants .................... 10,000 
Criminal Records Upgrade .............................................................................. 10,000 
DNA Backlog Reduction/Crime Labs ............................................................. 156,000 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00308 Fmt 6601 Sfmt 6611 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



315 

Program Conference 
Debbie Smith DNA Backlog grants ................................................. (151,000) 
Post-Conviction DNA Testing grants ............................................... (5,000) 

Paul Coverdell Forensic Science ..................................................................... 25,000 
Second Chance Act/Offender Re-Entry .......................................................... 25,000 
Child Sexual Predator Elimination/Sex Offender Management .................. 18,000 

Sex Offender Management ............................................................... (5,000) 
National Sex Offender Registry ....................................................... (1,000) 

Secure Our Schools Act ................................................................................... 16,000 
Training and Technical Assistance ................................................................ 4,000 

Law enforcement technologies and interoperable communica-
tions.—The bill includes $187,000,000 for grants to State and local 
law enforcement to develop and acquire effective technologies and 
interoperable communications that assist in the prevention of and 
response to crime. The COPS Office is directed to ensure that all 
equipment funded under this program meets the requirements of 
the National Institute of Standards and Technology Office of Law 
Enforcement Standards (NIST/OLES). Within funds provided, 
$1,500,000 is directed to be transferred to NIST to support OLES 
in developing comprehensive standards for law enforcement com-
munications and a compliance assessment program for equipment 
purchased through this program. The accompanying table details 
funding for Congressionally-designated activities, which are incor-
porated by reference in the bill: 
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Interoperable Standards.—Significant progress has been made in 
establishing functionality standards for the Project 25 Inter-RF- 
Subsystem Interface [ISSI], Console Interface, and Fixed Station 
Interface for land mobile radio systems. Funds provided to NIST/ 
OLES for standards development should be used to complete the 
remaining aspects of these interfaces, including conformance and 
interoperability test standards for each of the interfaces. In addi-
tion, funds should be used to begin the development of standards 
for emerging technologies such as VoIP applications for public safe-
ty operations. 

Methamphetamine enforcement and clean-up.—The bill includes 
$39,500,000 for grants to address public safety associated with 
methamphetamine manufacturing, sale, and use. In making grants 
under this program, the Department is encouraged to support com-
munity-based efforts to educate the public about emerging drug 
threats through research-based prevention methods or to enhance 
the ability of a community to prevent or reduce drug abuse, includ-
ing thorough training, education, and technical assistance. Within 
funds provided, $5,000,000 is made available to reimburse the 
Drug Enforcement Administration (DEA) for assistance to State 
and local law enforcement for proper removal and disposal of haz-
ardous materials at clandestine methamphetamine labs, including 
funds for training, technical assistance, a container program, and 
purchase of equipment. The DEA acknowledges that prior year 
funding provided for this purpose is sufficient to fund these activi-
ties through the third quarter of fiscal year 2009. The accom-
panying table details funding for Congressionally designated activi-
ties related to methamphetamine enforcement, which are incor-
porated by reference in the bill: 
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DNA backlog reduction.—The bill provides $156,000,000 for 
grants to strengthen State and local government DNA collection 
and analysis systems, which can be vital to successfully pros-
ecuting the guilty and protecting the innocent from wrongful pros-
ecution. Within funds provided, $151,000,000 is for Debbie Smith 
DNA backlog reduction grants, and $5,000,000 is for post-convic-
tion DNA testing grants. Within amounts provided for Debbie 
Smith grants, the Department is directed to address the national 
shortage of Sexual Assault Nurse Examiners, who provide medical 
treatment to sexual assault victims and are properly trained to col-
lect forensic evidence. 

Second Chance Act offender re-entry programs.—The bill provides 
$25,000,000 to reduce criminal recidivism by providing grants to 
establish and expand offender re-entry programs. Within the funds 
provided, $15,000,000 is made available for grants to State and 
local governments for adult and juvenile offender demonstration 
projects to coordinate re-entry efforts and establish best practices. 
Allowable uses of these funds include employment services, hous-
ing, substance abuse treatment, family programming, mentoring, 
and victim services. In addition, $10,000,000 is provided for grants 
to nonprofit organizations for mentoring and transitional services 
to help offenders reintegrate into society. The Department is ex-
pected to continue to work in collaboration with the Departments 
of Labor, Health and Human Services, Housing and Urban Devel-
opment, and Education in the implementation of offender re-entry 
programs. 

NICS Improvement Amendments Act of 2007.—The bill includes 
$10,000,000 for grants to assist States and tribal governments in 
updating the National Instant Criminal Background Check System 
with the criminal history and mental health records of individuals 
who are precluded from purchasing or possessing guns. 

Criminal history record upgrades.—In addition to the funds pro-
vided for NICS grants, the bill provides $10,000,000 for grants to 
ensure that accurate criminal history records are available for use 
in law enforcement. This program helps States build their infra-
structure to connect to national record check systems both to sup-
ply information and to conduct the requisite checks. 

Violent gangs and gun crimes.—The bill provides $15,000,000 for 
competitive grants to State and local law enforcement to combat 
violent crime, with special emphasis on areas plagued by violent 
gangs. 

Bulletproof vests.—The bill provides $25,000,000 to assist State 
and local law enforcement agencies in purchasing bullet and stab 
resistant vests. Of this amount, $1,500,000 shall be transferred to 
the National Institute of Standards and Technology Office of Law 
Enforcement Standards for research, testing and evaluation. The 
bill provides OJP with discretion to grant a partial or full waiver 
of the matching requirements for bulletproof vests awards to State 
and local law enforcement agencies upon satisfactory, documented 
demonstration of severe fiscal distress which significantly impacts 
a law enforcement agency’s ability to provide services. 

Tribal law enforcement grants.—The bill includes $20,000,000 for 
hiring, equipment and training for tribal law enforcement officers. 
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Secure Our Schools Act.—The bill includes $16,000,000 for grants 
for equipment such as metal detectors, locks, lighting and other de-
terrent measures; security assessments; security training of per-
sonnel and students; and coordination with local law enforcement, 
as authorized by the Secure Our Schools Act (Public Law 106–386). 

Child Sexual Predator Elimination.—The bill provides 
$18,000,000 for grants to State and local governments to locate, ar-
rest and prosecute sexual predators. The COPS Office is directed 
to coordinate with the U.S. Marshals and the National Center to 
Protect Missing and Exploited Children to develop a program that 
includes detection, investigation, apprehension, and prosecution of 
sex offenders who victimize children. The grants should assist 
State and local law enforcement entities to focus on sex offenders 
who fail to register and those who prey upon children. Within 
funds provided, $5,000,000 is made available for sex offender man-
agement, and $1,000,000 is for the National Sex Offender Registry. 

Salaries and expenses.—The bill establishes a new salaries and 
expenses account to fund the management and administrative costs 
of COPS and other Justice Department grant programs. No admin-
istrative overhead costs shall be deducted from the programs and 
projects funded from this account. 

SALARIES AND EXPENSES 

To achieve greater transparency, efficiency and accountability in 
the management, administration and oversight of the Justice De-
partment grant programs, there is established a new salaries and 
expenses account within State and Local Law Enforcement Activi-
ties to fund the management and administrative costs of the Jus-
tice Department grant programs. For this purpose, $174,000,000 is 
provided, of which $14,000,000 is for the Office on Violence Against 
Women (OVW); $130,000,000 is for the Office of Justice Programs 
(OJP); and $30,000,000 is for the Community Oriented Policing 
Services Office (COPS). In addition, $21,000,000 is made available 
for the Office of Audit, Assessment, and Management (OAAM) for 
grants management oversight. The total amount available for man-
agement and administration of such programs shall not exceed 
$195,000,000. Within funds provided, OAAM is expected to develop 
its capacity to evaluate, in coordination with the National Institute 
of Justice, the effectiveness of programs and projects funded by 
OJP, OVW and the COPS Office, using rigorous research and eval-
uation methods which generate valid evidence on which crime and 
violence prevention strategies are most effective. 

GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 

The bill includes the following general provisions for the Depart-
ment of Justice: 

Section 201 makes available additional reception and representa-
tion funding for the Attorney General from the amounts provided 
in this title. 

Section 202 prohibits the use of funds to pay for an abortion, ex-
cept in the case of rape or to preserve the life of the mother. 

Section 203 prohibits the use of funds to require any person to 
perform or facilitate the performance of an abortion. 
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Section 204 provides that nothing in the previous section re-
moves the obligation of the Director of the Bureau of Prisons to 
provide escort services to female inmates who seek to obtain abor-
tions outside of a Federal facility. 

Section 205 establishes the requirements and procedures of the 
House and Senate Committees on Appropriations for transfer pro-
posals. 

Section 206 authorizes the Attorney General to extend an ongo-
ing Personnel Management Demonstration Project. 

Section 207 extends specified authorities to the Bureau of Alco-
hol, Tobacco, Firearms and Explosives for undercover operations. 

Section 208 prohibits the use of funds for transporting prisoners 
classified as maximum or high security, other than to a facility cer-
tified by the Bureau of Prisons as appropriately secure. 

Section 209 prohibits the use of funds for the purchase or rental 
by Federal prisons of audiovisual equipment, services and mate-
rials used primarily for recreational purposes, except for those 
items and services needed for inmate training, religious, or edu-
cational purposes. 

Section 210 requires review by the Deputy Attorney General and 
the Department Investment Review Board prior to the obligation or 
expenditure of funds for major information technology projects. 

Section 211 requires the Department to follow reprogramming 
procedures prior to any deviation from the program amounts speci-
fied in this title or the reuse of deobligated funds provided in pre-
vious years. 

Section 212 prohibits the use of funds for A–76 competitions for 
work performed by employees of the Bureau of Prisons or Federal 
Prison Industries, Inc. 

Section 213 prohibits the use of funds to pay the salary, benefits 
or expenses of a US Attorney performing dual duties that exempt 
that US Attorney from established residency requirements. 

Section 214 prohibits the use of funds for future phases of the 
Sentinel program until the Attorney General certifies that work on 
existing phases has been substantially completed under a validated 
performance baseline. 

Section 215 requires the submission of quarterly reports to the 
OIG regarding the costs and contracting procedures relating to cer-
tain conferences held during fiscal year 2009. 

TITLE III—SCIENCE 

OFFICE OF SCIENCE AND TECHNOLOGY POLICY 

The bill provides $5,303,000 for the Office of Science and Tech-
nology Policy (OSTP). Not later than 120 days after the enactment 
of this Act, the reports identified below shall be submitted to the 
House and Senate Committees on Appropriations. Within the funds 
provided, OSTP shall: 

(1) working with NASA and the Department of Energy, develop 
a plan for restarting and sustaining U.S. domestic production of ra-
dioisotope thermoelectric generator material for NASA’s future 
science and exploration missions; 

(2) working with NASA and NOAA, develop a plan and program 
to encourage commercial solutions to meet space-based Earth and 
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space weather observation requirements of the United States gov-
ernment, similar to the Federal investments in NASA’s commercial 
orbital transportation services (COTS) program. Such report shall 
consider the efficacy of providing appropriated funds to commercial 
entities to pursue low-cost atmospheric, environmental or space 
weather monitoring systems, and whether such funding should be 
offered to commercial entities in exchange for later concessionary 
rates on weather, climate or space weather data purchasers from 
successful vendors; and 

(3) convene a series of meetings to coordinate the research and 
development of the next generation of ground-based radar and to 
report the results of the meetings and a budget plan. 

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 

AGENCY SUMMARY 

Reporting of cost, schedule and content for NASA research and 
development projects.—To better understand the underlying issues 
common to NASA’s performance on major projects and to develop 
a process for identifying corrective action, the Fiscal Year 2008 
Consolidated Appropriations Act mandated the Government Ac-
countability Office (GAO) to report on the status of large-scale 
NASA programs, projects and activities. This report is to be deliv-
ered to the Congress semiannually, the first of which shall be deliv-
ered in advance of the annual budget submission of the President 
for fiscal year 2010. To that end, NASA is directed to cooperate 
fully and to provide timely program analysis, evaluation data and 
relevant information to the GAO so that it can conduct this review 
and meet the annual Congressional mandate. Such information in-
cludes, but is not limited to, copies of preliminary cost estimates, 
access to relevant online agency applications, databases, and web 
portals, and access to information from contractor and agency per-
sonnel. 

Breach reporting.—Pursuant to section 103 of Public Law 109– 
155, the NASA Authorization Act of 2005, NASA is required to de-
liver several reports to the appropriate authorizing committees 
when project costs grow in excess of certain thresholds. NASA shall 
submit concurrently to the House and Senate Committee on Appro-
priations the reports required by section 103 of Public Law 109– 
155. 

Space Shuttle transition and retirement costs.—To ensure the 
Congress has a complete accounting of the full costs associated 
with Space Shuttle transition and retirement, NASA is directed to 
develop an estimate to include: 

(1) not only those funds necessary within the Space Shuttle pro-
gram, but all funds needed outside the Space Shuttle program that 
are necessary to support Space Shuttle transition and retirement 
activities; 

(2) funds necessary under Cross Agency Support needed to sup-
port transition and retirement, including environmental compliance 
and remediation, of the Space Shuttle program; 

(3) the gross and net proceeds from exchange sales of excess 
Space Shuttle equipment; 
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(4) the costs to maintain required facilities at Kennedy Space 
Center during the gap in human spaceflight; 

(5) the costs associated with preservation of historic properties; 
and 

(6) the costs of workforce transition. 
Accordingly, the bill includes a provision that requires NASA to 

provide by February 2, 2009, to the Committees on Appropriations 
of the Senate and the House of Representatives a report detailing 
the total and annual costs by fiscal year of Space Shuttle transition 
and retirement costs. Such data shall be presented for fiscal years 
2006 through 2015 by mission directorate, program, activity and 
object class. 

Public availability of scientific information.—NASA is directed to 
implement all recommendations by the Inspector General related to 
its review of public availability of scientific information and to re-
port to the House and Senate Committees on Appropriations not 
later than March 2, 2009. 

Contract oversight and management.—NASA is directed to incor-
porate independent cost verification as part of the process by which 
contracts are selected and monitored. NASA is to report to the 
House and Senate Committees on Appropriations within 60 days of 
enactment of the Act of its plans and progress in implementing this 
directive. 

NASA is further directed to notify the House and Senate Com-
mittees on Appropriations in writing 30 days prior to allocating 
funds, or modifying or extending existing contracts that are in ex-
cess of 15 percent of the original contract value. 

Within 45 days of enactment of this Act, NASA shall provide a 
report delineating the original baseline amount and schedule for 
each program with a life cycle cost of $100,000,000 or more. The 
report shall also include the current baseline amount, confidence 
level and financial and delivery schedule for each such program. 

Reprogramming procedures.—The levels against which 
reprogrammings are to be reported require further clarification. Ac-
cordingly, a summary table by mission directorate delineates each 
program, project and activity against which the reprogramming 
thresholds are to be measured. This display in no way curtails 
NASA’s current flexibility in managing its diverse portfolio of re-
search and development and operational programs. Rather, it will 
require NASA to inform the House and Senate Committees on Ap-
propriations of any deviations, subject to the thresholds specified in 
section 505 of this Act, from the levels explicit in the agency’s 
budget justification, as adjusted for congressional action, as shown 
in the accompanying summary table. In any reprogramming re-
quest and operating plan, NASA shall include the out-year budget 
and schedule impacts of the proposed reallocation of funds. 

For purposes of the reprogramming guidelines, a new program 
shall be defined as any program, project or activity for which funds 
were not requested or provided in the current fiscal year, except 
those resulting from a competitive selection made pursuant to on-
going programs authorized by Congress. However, implementation 
of this limitation shall preclude initiation or resumption of activi-
ties pursuant to competitive solicitations for ongoing NASA pro-
grams if funding for that specific program, project or activity had 
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been previously deferred due to lack of funds and/or were 
unrequested in the current fiscal year. 

Financial data disclosure.—NASA shall include the out-year 
budget and schedule impacts in any reprogramming request, oper-
ating plan, and budget submission. In addition, NASA shall include 
a separate accounting of all program reserves and carryover funds 
by program, project and activity. 

The funding provided for NASA is delineated more fully in the 
table below and in the account summaries. 
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SCIENCE 

The bill provides $4,503,019,000 for science, an increase of 
$61,500,000 over the budget request. The amount provided reflects 
an unallocated adjustment of $70,898,000 and reflects unobligated 
balances carried into fiscal year 2009 from fiscal year 2008. NASA 
shall within 30 days of enactment of this Act provide to the House 
and Senate Committees on Appropriations its proposed distribution 
of the unallocated adjustment. In doing so, NASA shall identify off-
sets that do not result in delays or cancellations of missions in de-
velopment or the cancellation of any selected projects, and shall not 
identify as offsets any increases provided above the request ex-
pressly provided by Congress. 

Earth science.—NASA’s Earth science portfolio shall have a con-
tinuous mixture of small-, medium-, and observatory class Earth 
science missions that guarantee regular and recurring flight oppor-
tunities for the Earth science communities. 

Earth decadal survey missions.—A total of $150,000,000 is pro-
vided for Earth decadal survey missions. Funds are provided to 
support on-going activities of the ICESat II and SMAP missions. In 
addition, funds are provided to accelerate and achieve a level of 
system development more consistent with the National Academy of 
Sciences’ recommendations. The bill provides funds to accelerate 
the ICESat II mission so that it will be ready to launch in 2013 
concurrently with the SMAP mission, consistent with the National 
Academy of Sciences’ recommendations. 

Landsat data continuity mission (LDCM).—Funding of 
$10,000,000 is provided to initiate development of a thermal infra- 
red sensor (TSIS). NASA is directed to identify the earliest and 
least expensive development approach and flight opportunity for 
TSIS. NASA shall report its findings to the House and Senate 
Committees on Appropriations not later than March 2, 2009. 

NASA is further directed to develop, in cooperation with the Of-
fice of Science and Technology Policy (OSTP) and the U.S. Geologi-
cal Survey (USGS), a plan for a follow-on mission to LDCM con-
sistent with the recommendations of the National Science and 
Technology Council’s report, A Plan for A U.S. National Land Im-
aging Program. This plan is due to the House and Senate Commit-
tees on Appropriations no later than August 31, 2009. 

Earth science applications program.—The bill provides 
$10,000,000 over the budget request for Earth science applications 
under the Research Opportunities in Space and Earth Sciences 
(ROSES) program, which shall be available to support new com-
petitively-selected projects under subsection A.28, Earth Science 
For Decision Making: Gulf of Mexico Region, to be selected during 
fiscal year 2009. 

Deep Space Climate Observatory (DSCOVR).—The bill provides 
$9,000,000 for NASA to refurbish and ensure flight and operational 
readiness of DSCOVR earth science instruments. 

Servicing Opportunities for Science Missions.—Recognizing the 
historic successes NASA has achieved through the servicing of the 
Hubble Space Telescope, the National Research Council’s recent re-
port Launching Science: Science Opportunities Provided by NASA’s 
Constellation System recommends that ‘‘NASA should study the 
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benefits of designing spacecraft intended to operate around Earth 
or the Moon, or at the libration points for human and robotic serv-
icing.’’ This recommendation parallels the guidance provided by 
section 502 of the NASA Authorization Act of 2008 (P.L. 110–422), 
which recommends that provision be made for servicing of future 
scientific spacecraft to the extent practicable. Therefore, it will be 
critical that the Constellation program demonstrate unique capa-
bilities to maintain synergies between free-flying scientific space-
craft and human spaceflight endeavors. Accordingly, the bill pro-
vides $20,000,000 for NASA to undertake an assessment of the fea-
sibility of using the Constellation architecture to service existing 
and future observatory-class scientific spacecraft, fully utilizing the 
unique, core expertise and competencies for in-space servicing de-
veloped by the Goddard Space Flight Center and its private sector 
partners for the Hubble Space Telescope. NASA shall provide to 
the House and Senate Committees on Appropriations a plan for ex-
penditure of this funding no later than 30 days after enactment of 
this Act. 

Lunar landers.—The bill provides, as requested, $10,000,000 for 
the selected lunar lander. 

Mars exploration.—NASA shall continue to engage the Mars 
community to define missions for the next decade that will lead to 
a Mars sample return in the 2020s. NASA is encouraged to define 
a budget profile for the Mars exploration program to support a 
lander mission and follow-on missions through 2020; consider aug-
menting technology to be demonstrated as part of the 2013 Scout; 
and support the small, competitively-selected missions such as 
Mars Scouts. 

Mars science laboratory (MSL).—The bill provides the budget re-
quest of $223,331,000 for MSL. Over the past several months, 
NASA, with the concurrence of the House and Senate Committees 
on Appropriations, has taken reprogramming actions to address 
continuing project cost increases and to maintain a launch schedule 
in 2009; however, slower-than-expected progress, combined with 
late completion and deliveries of hardware, has contributed to dete-
rioration in schedule performance. As a result, NASA has informed 
the House and Senate Committees on Appropriations on December 
4, 2008, of its decision to delay a 2009 launch. The relative orbital 
location of Mars and Earth dictates that the next launch oppor-
tunity is 2011. However, in order to support a 2011 launch, NASA 
will need to identify additional resources in the range of 
$400,000,000. NASA is directed to provide to the House and Senate 
Committees on Appropriations not later than February 2, 2009, the 
impact on the project’s baseline development cost estimate con-
sistent with reporting requirements of section 103 of the NASA Au-
thorization Act of 2005 (Public Law 109–155); and proposed re-
source allocations necessary to meet a 2011 launch. A reallocation 
of this magnitude can be expected to have significant impacts on 
other projects, and accordingly, NASA is directed to consult with 
the space science community to ensure its views are taken into con-
sideration in any decision regarding future funding for MSL. 

Outer planets.—NASA plans to conduct an outer planet flagship 
mission in cooperation with the European community, which a 
launch as soon as practicable. A more detailed plan and projected 
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launch date shall be part of the fiscal year 2010 budget. The bill 
includes $101,089,000 for the outer planets program, as requested. 

Hubble Space Telescope.—The bill provides the full requirement 
of $207,697,000 for the operations and upcoming servicing of the 
Hubble Space Telescope. 

Astrophysics exoplanet exploration, other missions and data anal-
ysis.—An increase of $20,000,000 is provided to continue NASA’s 
efforts in assessing lower cost versions of the Space Interferometry 
Mission (SIM) and in completing the detailed formulation phase of 
a ‘‘SIM-Lite’’ mission that would meet the requirements laid out in 
the most recent decadal surveys for an astrophysics mission. 

Radiation Belt Storm Probes.—The bill provides the full budget 
request of $154,442,000 to continue this mission for launch in 2012. 

Solar Probe.—The bill includes $18,000,000 for the Solar Probe 
mission, the highest priority recommendation of the National Acad-
emies’ heliophysics decadal report. NASA is directed to work to 
achieve a launch no later than 2015. 

Magnetospheric Multiscale Mission.—The bill includes the budget 
request of $94,582,000 for the Magnetospheric Multiscale Mission. 
NASA is directed to undertake no action to de-scope or reduce the 
project’s scientific instruments or capacity. 

Wallops Flight Facility (WFF).—The WFF is an important na-
tional asset that can be better utilized by focusing on emerging 
technologies that meet national needs and NASA priorities. The 
bill therefore provides programmatic increases of: $5,000,000 for 
advanced technology development of small satellites and unmanned 
aerial systems (UAS) that have the potential of lowering the costs 
of space and Earth science missions consistent with the goals of 
venture class missions recommended by the National Academies’ 
Earth science decadal report; and $14,000,000 to improve launch 
pad infrastructure. NASA is directed to prepare a five-year action 
plan, including a proposed funding forecast, that identifies specific 
program and advanced technology development work that will uti-
lize and expand the Wallops Flight Facility’s role in the develop-
ment of small satellites and unmanned aerial systems to meet crit-
ical earth science and other space system needs. This plan is due 
to the House and Senate Committees on Appropriations by June 1, 
2009. 

Ocean vector wind study.—NASA, working with NOAA and with-
in the funds provided, shall study satellite and non-satellite alter-
natives for generating SeaWinds-like ocean wind data. 

AERONAUTICS 

The bill provides $500,000,000 for aeronautics research. The re-
search and development activities undertaken with the augmenta-
tion shall not be based on the determination that the investment 
in an activity would result in a useable or useful product based 
only on one year’s funding. Accordingly, the Aeronautics Research 
Mission Directorate is directed to provide to the Committees on Ap-
propriations of the House and Senate in NASA’s initial fiscal year 
2009 operating plan a proposed expenditure analysis of the con-
gressional augmentation to ensure that this investment of funds is 
devoted to long-term, multi-year research and development activi-
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ties to support NextGen technology needs and solutions and 
‘‘green’’ aircraft. 

EXPLORATION 

The bill provides $3,505,469,000 for exploration for fiscal year 
2009, $5,000,000 over the budget request. The amount provided in-
cludes an unallocated adjustment of $18,000,000. NASA shall with-
in 30 days of enactment of this Act provide to the House and Sen-
ate Committees on Appropriations its proposed distribution of the 
unallocated adjustment. In doing so, NASA shall identify offsets 
that do not result in delays or cancellations of missions in develop-
ment or the cancellation of any selected projects, and shall not 
identify as offsets any increases provided above the request ex-
pressly provided by Congress. 

Constellation systems.—The bill includes the budget request of 
$1,018,515,000 for Ares and $1,101,436,000 for Orion. 

Constellation systems program, heavy lift cargo vehicle.—The bill 
includes $23,000,000 above the request for Ares V design require-
ments definition and research and development for a systems re-
quirement review. 

International Space Station (ISS) research.—The bill provides 
$44,783,000 for ISS research and will support the study of life and 
physical sciences phenomenon in microgravity, as well as the par-
tial gravity environments of the Moon and Mars. 

Commercial orbital transportation services (COTS).—For fiscal 
year 2009, the bill provides $153,045,000 for COTS program ele-
ments A through C, a reduction of $20,000,000 from the request. 
The reduction is taken without prejudice to the program, and is 
based on NASA’s estimated expenditures for fiscal year 2009 while 
accounting for program management costs and anticipated pay-
ments to industry partners who successfully meet milestones in 
current Space Act agreements. 

Lunar precursor robotic program (LPRP) management.—The bill 
includes the budget request of $56,334,000 for the LPRP. 

SPACE OPERATIONS 

The bill provides $5,764,710,000 for space operations for fiscal 
year 2009. The bill designates specific amounts for Space Shuttle 
operations, production, research, development and support; Inter-
national Space Station operations, production, research, develop-
ment and support; and Space Flight Support operations, produc-
tion, research, development and support. 

Space Shuttle retirement and transition.—NASA, within 90 days 
of enactment of this Act, shall submit a plan that seeks to maxi-
mize utilization of all facilities, as well as partnerships with other 
Federal agencies to maintain NASA’s skilled workforce. 

Science experiments in microgravity.—To ensure immediate ac-
cess of these types of experiments, NASA shall submit to the House 
and Senate Committees on Appropriations by March 2, 2009, a 
plan to ensure access of science experiments to a microgravity envi-
ronment. 

Alpha Magnetic Spectrometer.—NASA is directed not to take any 
action to preclude delivery of the Alpha Magnetic Spectrometer 
(AMS) to the International Space Station prior to 18 months pre-
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ceding the anticipated retirement of the Space Shuttle in 2010. 
Should funds be necessary to preserve flight options in fiscal year 
2009, NASA may reprogram funds pursuant to the authorities con-
tained in section 505 of this Act. 

Launch services.—The bill provides $10,000,000 less than re-
quested for launch services. Since the agency has yet to make a 
final determination of the allocation or phasing of the use of the 
requested increase, funding to mitigate the out-year costs of launch 
infrastructure and repairs has been deferred. 

EDUCATION 

The bill provides $169,200,000 for education for fiscal year 2009. 
NASA Space Grants.—For this program, the bill provides a total 

of $40,000,000, which will fund 40 states or jurisdictions at 
$815,000 each and 12 states or jurisdictions at $615,000 each. Not 
more than $1,000,000 shall be retained for program administration. 

NASA visitor centers.—Funds provided for NASA visitor centers 
are to be distributed in equal increments to each center’s visitor 
centers for the development of educational activities. 

CROSS AGENCY SUPPORT 

The bill provides $3,306,387,000 for cross agency support for fis-
cal year 2009. Within the funds provided, not more than 
$2,033,000,000 shall be available for center management and oper-
ations, of which $2,024,000,000 is provided as direct appropriations 
and not more than $9,000,000 is to be derived from enhanced use 
lease receipts pursuant to 42 USC 2549j. In addition, the bill pro-
vides not more than $70,000 shall be available for official reception 
and representation expenses. For independent verification and vali-
dation (IVV) activities, the bill provides not less than $45,000,000, 
of which $5,000,000 shall be available for the development of IVV 
tools in the small business community. Funds provided herein for 
the IVV facility and its activities shall be in addition to funds allo-
cated by the Office of Safety and Mission Assurance for the safety 
assurance research program. 

Congressionally-directed projects.—The bill includes a provision 
that provides that $67,500,000 of the amounts provided under this 
heading shall be available for the projects, and in the amounts, 
specified in the table below. NASA shall refrain from charging ad-
ministrative costs to these grants, and shall provide appropriate 
management and oversight of each grant. 
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Institutional investments.—A total of $293,665,000 is provided for 
institutional investments, of which $218,901,000 shall be available 
for institutional construction of facilities (ICF). Within the funds 
provided for ICF, not more than $13,700,000 shall be available for 
facility planning and design. In addition, the amounts requested for 
minor revitalization of facilities at various locations (less than 
$500,000) are reduced by $4,850,000 to fully resource the repair 
and construction of the consolidated information technology center 
Dryden Flight Research Center (DFRC). This transfer reflects 
NASA’s planned execution of repair and construction at DFRC in 
fiscal year 2009. Lastly, the amount requested for programmatic 
discrete projects is reduced by $5,000,000. NASA shall in its initial 
operating plan delineate by project its proposed allocation of the re-
sources provided herein. 

Mississippi Army Ammunition Plant (MSAAP) and Stennis Space 
Center (SSC).—NASA shall provide to the House and Senate Com-
mittees on Appropriations by March 2, 2009, a report that outlines 
estimated costs related to the transfer of MSAAP to NASA’s SSC. 

Leasing authority and collections.—In 2003, NASA was author-
ized by Congress to demonstrate leasing authority and collections 
at two Centers. In 2007 and again in 2008, that authority was 
amended by Congress such that NASA may enter into leasing ar-
rangements at all Centers after December 2008. After deducting 
the costs of administering the leases, Centers are then permitted 
to retain 65 percent of net receipt revenue, and the balance is made 
available agency-wide for NASA. To date, NASA estimates that in 
fiscal years 2008 and 2009, gross receipts and collections will total 
in excess of $24,300,000, and are anticipated to grow in the future. 
These funds are in addition to annual appropriations. 

In March 2007, the Government Accountability Office noted that 
NASA should develop an agency-wide policy to ensure account-
ability, protect the Government, and provide transparency regard-
ing NASA’s leasing authority and collections activities. Later, in 
December 2007, a report by the Surveys and Investigations staff of 
the House Appropriations Committee found NASA’s reports to the 
Congress on its implementation of its leasing activities to be inac-
curate, incomplete and uninformative. To date, evidence suggests 
that such deficiencies continue as information provided to the 
House and Senate Committees on Appropriations on existing leas-
ing collections and expenditures remains incomplete and, provides 
no transparency in delineating the costs of administering such 
leases, and no justification supporting the activities undertaken 
with the expenditure of the Centers’ gross or net receipts. 

NASA must improve its management of the program, its over-
sight of its centers’ use of leasing receipts and its accounting of the 
relationship between annual leasing receipts and appropriated 
funds. To ensure annual oversight and review, to improve overall 
program management and to protect the Government, the bill con-
tains a provision that provides that the expenditure of gross re-
ceipts and collections in fiscal year 2009 shall be subject to a limi-
tation of $9,000,000, and requires NASA to submit a separate ac-
counting of leasing collections and proposed expenditures in its an-
nual budget justification submission to the Congress. Collections in 
excess of $9,000,000 (to also include any unexpended balances of 
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prior year collections) shall remain available for expenditure in 
subsequent fiscal years. NASA is directed, not later than 90 days 
after enactment of this Act, to report to the House and Senate 
Committees on actions taken by headquarters management to bet-
ter account for leasing receipts and collections and expenditures of 
gross receipts at each Center and to identify any activities pre-
viously budgeted from appropriated funds that are now planned to 
be financed with leasing receipts. NASA is further directed to sub-
mit a separate operating plan by Center on the proposed use of all 
receipts and collections in fiscal year 2009 prior to the expenditure 
of such funds, and any deviation from such approved plan shall be 
subject to section 505 of this Act. Further, NASA shall submit with 
its annual budget submission a separate accounting by Center of 
gross receipts and collections and proposed use of all funds col-
lected under its leasing authority. Such material shall include a de-
tailed presentation of all proposed expenditures, to include but not 
limited to full-time equivalent (FTE) staff years and object class 
data, and justification for such proposed expenditures by project or 
activity. 

Conference expenses.—Section 1121(a) of the NASA Authorization 
Act of 2008 (P.L. 110–422) provides NASA with the discretion to 
define ‘‘conference’’ for the purposes of that subparagraph. In view 
of the requirement of the National Aeronautics and Space Act (P.L. 
85–568), as amended, that NASA provide for the widest practicable 
and appropriate dissemination of information concerning its activi-
ties and the results thereof, in no event shall the funds appro-
priated by this Act be subject to the limitation of section 1121(a) 
of P.L. 110–422 with respect to NASA expenditures for scientific 
and technical conferences or education-related conferences in which 
NASA science, technology, engineering and mathematics (STEM) 
content is disseminated. 

OFFICE OF INSPECTOR GENERAL 

The bill provides $33,600,000 for the Office of the Inspector Gen-
eral. In fiscal year 2009, NASA and its IG shall follow the direction 
included in Public Law 110–161 as it relates to the reporting of the 
costs of conferences. NASA and the IG are to provide a report an-
nually on these activities to the House and Senate Committees on 
Appropriations not later than October 1 of each year. 

ADMINISTRATIVE PROVISIONS 

The bill contains a provision that provides for the no-year avail-
ability of funds made available for construction of facilities or envi-
ronmental compliance and restoration activities within the Science, 
Aeronautics, Exploration, Space Operations and Cross Agency Sup-
port appropriations, except that such provision shall not apply to 
amounts appropriated for institutional minor revitalization and 
minor construction of facilities, and institutional planning and de-
sign. 

The bill contains language regarding the availability of funds for 
announced prizes. 

The bill includes language that requires NASA to submit to the 
House and Senate Committees on Appropriations by March 2, 2009 
a report by fiscal year, object class and mission directorate costs ex-
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pended to date and required for Space Shuttle retirement and tran-
sition activities for fiscal years 2006 through 2015. 

The bill includes language extending the availability of expiring 
but not canceled funds through 2015 for close-out of Space Shuttle 
contracts and associated programs. 

The bill includes a provision that provides that any funding des-
ignations and minimum funding requirements in any other Act 
shall not be applicable to funds appropriated by this title for the 
National Aeronautics and Space Administration. 

NATIONAL SCIENCE FOUNDATION 

RESEARCH AND RELATED ACTIVITIES 

The bill includes $5,183,100,000 for fiscal year 2009 for research 
and related activities. When determining the allocation of re-
sources, the NSF shall provide for a balanced program across all 
science disciplines. NSF is further encouraged to invest in cost-ef-
fective and innovative solutions, such as grid-computing, to address 
the Nation’s cyber infrastructure needs. Funds provided under this 
heading are not provided for adaptive systems technology. 

Public awareness.—NSF is encouraged to maximize communica-
tion and open exchange of data and results that flow from research 
that is funded by NSF appropriations, consistent with existing Fed-
eral law. NSF is expected to partner with grantees to expand the 
visibility to the public of NSF-sponsored research, especially 
through the Internet. NSF is the principal Federal agency charged 
with promoting science and engineering education, and increasing 
the public awareness of NSF’s high-risk, high-reward research ac-
tivities will contribute to the development of the future of science 
and technology workforce. 

Icebreaking.—Consistent with the direction to the U.S. Coast 
Guard contained in explanatory statement accompanying Public 
Law 110–329, NSF and the U.S. Coast Guard shall renegotiate the 
existing agreement between the two agencies so that operations 
and maintenance funding of the icebreakers is requested in the 
Coast Guard’s annual budget beginning in fiscal year 2010. The 
NSF shall retain funding for the science-only related costs of 
icebreaking services to be procured from all entities (governmental 
and non-governmental). Funding to continue the caretaker status 
of the Polar Star is not contained within this appropriation, but 
rather within the funds appropriated to the Coast Guard by Public 
Law 110–329. 

Experimental Program to Stimulate Cooperative Research 
(EPSCoR).—Within the amounts provided, the bill designates 
$133,000,000 for EPSCoR, of which at least $70,000,000 shall be 
used for track 1 research infrastructure improvement (RII) awards. 
The increase in the size of the track 1 awards as provided in the 
most recent EPSCoR solicitation shall continue. The fiscal year 
2009 operating plan shall reflect the direction herein and indicate 
the anticipated allocation of funds among other activities (e.g., 
track II RII, co-funding, SBIR, outreach, etc.). 

NSF is directed to provide not less than $660,000,000 for NSF 
investments/activities in the EPSCoR jurisdictions in fiscal year 
2009. Annual increases in NSF investments should be proportional 
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to the annual growth in overall research and related activities ap-
propriation. 

Plant Genome research program.—Within the funds provided, 
$101,220,000 shall be available for the plant genome research pro-
gram. 

National Radio Astronomy Observatory.—The bill includes 
$49,790,000 for the National Radio Astronomy Observatory. 

Polar program.—Any final selection criteria related to a competi-
tive logistics procurement for the Polar program shall include as an 
evaluation measure the ability to provide high-speed communica-
tion of data to scientists. 

Mathematical and physical sciences.—The amounts include 
$3,000,000 above the request to establish a mathematical institute 
devoted to the identification and development of mathematical tal-
ent and to advance mathematical topics critical to the national in-
terest. In addition, a total of $2,500,000 from mathematical and 
physical sciences is included for the maintenance and operations 
costs associated with IceCube. 

Astronomical sciences.—Within the funds provided, $2,500,000 
has been provided above the request to fund the design work of the 
advanced technology solar telescope. In addition, a total of 
$2,500,000 from astronomical sciences is included for the mainte-
nance and operations costs associated with IceCube. 

MAJOR RESEARCH EQUIPMENT AND FACILITIES CONSTRUCTION 

The bill includes $152,010,000 for major research equipment and 
facilities construction for fiscal year 2009. The bill provides for the 
following allocation of funds: 
AdvLigo ................................................................................................... $51,430,000 
Atacama Large Millimeter Array (ALMA) .......................................... 82,250,000 
IceCube Neutrino Observatory ............................................................. 11,330,000 
Advanced Technology Solar Telescope (ATST) .................................... 7,000,000 

EDUCATION AND HUMAN RESOURCES 

The bill includes $845,260,000 for education and human re-
sources. Within the funds provided, the bill sets aside $55,000,000 
for the Robert Noyce Scholarship program. Adjustments to the 
budget request are as follows: 
Graduate research fellowships ............................................................. ¥$9,700,000 
Robert Noyce Scholarship Program ...................................................... +43,400,000 
Undergraduate/graduate student support programs .......................... +650,000 
Graduate teaching fellowships in K–12 ............................................... +500,000 
Math and science partnership .............................................................. +10,000,000 
Climate change education program ...................................................... +10,000,000 

Robert Noyce Scholarship program.—Increasing the number of 
highly qualified K–12 math and science teachers is critical to the 
creation of a new generation of innovators. The Robert Noyce 
Teacher Scholarship Program, including NSF Teaching Fellowships 
and Master Teaching Fellowships, recruits and supports talented 
mathematics and science undergraduate students and postgraduate 
professionals to become K–12 mathematics and science teachers 
with scholarships, stipends and other support. The increase pro-
vided in the bill for the Noyce Program is for the purpose of ex-
panding participation in the grant programs established in section 
10 and section 10A of the National Science Foundation Authoriza-
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tion Act of 2002 (42 U.S.C. 1862n–1) as amended by the America 
COMPETES Act. 

Undergraduate/graduate student support programs.—A total of 
$87,500,000 is provided for undergraduate/graduate student sup-
port programs for fiscal year 2009. Funding of $42,500,000 is pro-
vided for the Louis Stokes Alliances for Minority Participation 
(LSAMP); $31,500,000 is provided for the Historically Black Col-
leges and Universities Undergraduate Program (HBCU–UP) and 
$13,500,000 is provided for the Tribal Colleges and Universities 
Program (TCUP). 

Climate change education program.—The National Science Foun-
dation shall consult with the National Academies in the develop-
ment of a plan for the distribution of funds provided herein for the 
climate change education program. 

AGENCY OPERATIONS AND AWARD MANAGEMENT 

The bill provides $294,000,000 for agency operations and award 
management for fiscal year 2009. 

NSF is directed to notify the House and Senate Committees on 
Appropriations 90 days prior to changing its existing cost sharing 
policies, and to include in such policy directive measures to miti-
gate effects on grantees, particularly on minority-serving institu-
tions. 

OFFICE OF THE NATIONAL SCIENCE BOARD 

The bill includes $4,030,000 for the Office of the National Science 
Board. 

OFFICE OF INSPECTOR GENERAL 

The bill provides $12,000,000 for the Office of Inspector General. 
Funds are available for one year. 

TITLE IV—RELATED AGENCIES 

COMMISSION ON CIVIL RIGHTS 

SALARIES AND EXPENSES 

The bill provides $8,800,000 for the salaries and expenses of the 
Commission on Civil Rights. Within 60 days of enactment of this 
Act, the Commission is directed to report to the House and Senate 
Committees on Appropriations on the fiscal year 2009 budget and 
activities of the regional offices and the State Advisory Commit-
tees, as well as on the procedures employed to ensure transparency 
and the participation of all Commissioners in the preparation and 
review of all reports and briefing papers. 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

SALARIES AND EXPENSES 

The bill provides $343,925,000 for the Equal Employment Oppor-
tunity Commission (EEOC), which is $2,000,000 above the budget 
request. 

Backlog reduction.—EEOC’s rising charge backlog is a significant 
concern, but it does not appear that this issue is being addressed 
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by EEOC in a systematic or strategic manner. Consequently, the 
EEOC is provided an increase of $6,545,000 to begin addressing 
this problem. EEOC is directed to report to the House and Senate 
Committees on Appropriations within 60 days of the enactment of 
this Act with a comprehensive plan for backlog reduction, including 
future resource requirements and hiring needs. The hiring needs 
section of the plan should also address EEOC’s large number of un-
filled existing frontline staff positions. The report should specify 
what steps EEOC is taking to fill those positions, the reasons for 
the delay in filling them and how these delays can be prevented in 
the future. 

Accuracy of workload projections.—The assumptions underlying 
EEOC’s future workload projections appear overly optimistic or 
otherwise inaccurate. The EEOC is urged to further refine its pro-
jections by calibrating them with actual data, such as those avail-
able through the annual midyear review. 

Customer service transition.—The fiscal year 2009 funding level 
includes $3,635,000 to complete the transition of EEOC’s customer 
service operation to an in-house function. To ensure that callers 
being handled by the new in-house operation are receiving service 
that is equal to or better than the service that was received 
through the prior system, EEOC is directed to report to the House 
and Senate Committees on Appropriations on comparative cus-
tomer satisfaction data no later than 60 days after the enactment 
of this Act. The report should also include a cost-benefit analysis 
of hiring higher credentialed employees for the call intake function. 

State, local and tribal assistance.—EEOC is directed to submit 
the findings of its ongoing review of State, local and tribal per 
charge costs to the House and Senate Committees on Appropria-
tions when that data becomes available. 

Workforce planning.—A recent GAO study found that EEOC did 
not strategically or systematically approach mission needs, cus-
tomer expectations, workload or current workforce needs in its 
draft Strategic Workforce Plan. The study concluded that EEOC 
could better address its growing caseload if it made better use of 
strategic planning. EEOC is directed to implement the rec-
ommendations of GAO and to report back to the House and Senate 
Committees on Appropriations within 60 days of the enactment of 
this Act on how those recommendations were implemented. 

INTERNATIONAL TRADE COMMISSION 

SALARIES AND EXPENSES 

The bill includes $75,100,000 for the International Trade Com-
mission (ITC), which is $1,500,000 above the budget request. The 
ITC’s increasing section 337 intellectual property investigations 
workload is outstripping available resources, and the additional 
funding will allow ITC to hire a sixth administrative law judge, 
lease additional courtroom space, and cover necessary renovation 
costs. 
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LEGAL SERVICES CORPORATION 

PAYMENT TO THE LEGAL SERVICES CORPORATION 

The bill provides $390,000,000 for the Legal Services Corporation 
(LSC). Within the total provided, $365,800,000 is for grants to 
basic field programs and required independent audits; $4,200,000 
is for the Office of Inspector General; $16,000,000 is for manage-
ment and administration; $3,000,000 is for client self-help and in-
formation technology; and $1,000,000 is for loan repayment assist-
ance. Current LSC locality pay represents reasonable compensation 
for LSC officers and employees, and a provision is included to au-
thorize the continuation of locality pay. 

Home foreclosure prevention.—LSC shall encourage its grantees 
in areas experiencing high foreclosure rates to use available funds 
to provide and expand legal assistance related to home ownership 
preservation, home foreclosure prevention and tenancy protection 
associated with home foreclosure. 

ADMINISTRATIVE PROVISION—LEGAL SERVICES CORPORATION 

The bill includes language to continue the statutory require-
ments and restrictions contained in previous appropriations Acts. 

MARINE MAMMAL COMMISSION 

SALARIES AND EXPENSES 

The bill includes $3,200,000 for the Marine Mammal Commis-
sion. The increase above the request shall be for the hiring of two 
additional FTEs to monitor oil and gas issues such as the expan-
sion of exploration and the clean-up of oil spills on ice, as well as 
emerging fishery issues. 

NATIONAL VETERANS BUSINESS DEVELOPMENT CORPORATION 

No funds are provided for the National Veterans Business Devel-
opment Corporation. Division D contains appropriations for the 
Small Business Administration’s veterans programs that are avail-
able to support the work of small business veterans centers. 

OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE 

SALARIES AND EXPENSES 

The bill includes $47,272,000 for the Office of the United States 
Trade Representative (USTR), which is $1,000,000 above the re-
quest. Additional funding is provided for USTR’s pay and inflation- 
related increases, and to support current staffing levels. 

Intellectual Property Rights (IPR).—Significant intellectual prop-
erty issues infringe on our trading relationships with China, Russia 
and Canada. USTR is encouraged to continue to prioritize such 
issues in bilateral and multilateral trade negotiations, and in par-
ticular, to provide a report to the House and Senate Committees 
on Appropriations on Russia’s progress in complying with intellec-
tual property commitments. 

Textiles.—The current path of tariff reduction negotiations under 
the Doha Round may result in a non-reciprocal arrangement detri-
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mental to United States manufacturers. Such negotiations should 
be consistent with the trade negotiating objectives of the United 
States contained in section 2012 of the Bipartisan Trade Promotion 
Authority Act of 2002 (19 U.S.C. 3802). The USTR is directed to 
report to the House and Senate Committees on Appropriations 
within 60 days of enactment of this Act regarding adherence to 
these objectives. 

Reporting requirements.—The USTR may fare better in bringing 
trade dispute cases to the WTO by using additional support from 
private counsel. In-house expertise in long-term, complex WTO dis-
pute cases is difficult to maintain in an ever-changing international 
trade climate. Outside counsel in countries such as China, Russia 
and Brazil could assist with clarification of local laws and regula-
tions, enforcement policies and practices, and market conditions. 
USTR is directed to report back to the House and Senate Appro-
priations Committees on the desirability of a new such authority. 

Galileo program.—The USTR is directed to report on the status 
of U.S. equipment industry access to the European Community’s 
(EC) Galileo program and European markets for related goods and 
services, no later than April 1, 2009, in order to assess EC compli-
ance with the 2004 US–EU Agreement on GPS-Galileo Coopera-
tion. 

World Trade Organization.—The Department of Commerce is di-
rected, in consultation with the USTR, to continue to negotiate 
within the WTO to seek express recognition of the existing right of 
WTO Members to distribute monies collected from antidumping 
and countervailing duties. The agency shall consult with and pro-
vide regular reports, every 60 days, to the House and Senate Com-
mittees on Appropriations. In addition, negotiations shall be con-
ducted within the WTO consistent with the negotiating objectives 
contained in the Trade Act of 2002, Public Law 107–210, to main-
tain strong U.S. trade remedies laws, prevent overreaching by 
WTO Panels and the WTO Appellate Body, and prevent the cre-
ation of obligations never negotiated or agreed to by the United 
States. 

STATE JUSTICE INSTITUTE 

SALARIES AND EXPENSES 

The bill provides $4,100,000 for the State Justice Institute (SJI), 
of which $250,000 shall remain available until September 30, 2010. 
Within funds appropriated, $500,000 may be used for strategic ini-
tiatives that will have national implications for the courts. SJI is 
directed to continue its policy of obtaining dollar-for-dollar match-
ing funds for grants awarded during fiscal year 2009. The SJI is 
encouraged to continue to work with the Department of Justice Of-
fice of Justice Programs on issues involving State courts. 

TITLE V—GENERAL PROVISIONS 

Section 501 prohibits the use of funds for publicity or propaganda 
purposes unless expressly authorized by law. 

Section 502 prohibits any appropriation contained in this Act 
from remaining available for obligation beyond the current fiscal 
year unless explicitly authorized. 
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Section 503 provides that the expenditure of any appropriation 
contained in the Act for any consulting service through procure-
ment contracts shall be limited to those contracts where such ex-
penditures are a matter of public record and available for public in-
spection, except where otherwise provided under existing law or 
under existing Executive Order issued pursuant to existing law. 

Section 504 provides that if any provision of the Act or the appli-
cation of such provision to any person or circumstance shall be held 
invalid, the remainder of the Act and the application of such provi-
sions to persons or circumstances other than those to which it is 
held invalid shall not be affected. 

Section 505 provides for the reprogramming of funds. Section 
505(a) prohibits the reprogramming of funds which: (1) creates or 
initiates a new program, project or activity; (2) eliminates a pro-
gram, project, or activity, unless the Appropriations Committees of 
both Houses of Congress are notified 15 days in advance; (3) in-
creases funds or personnel by any means for any project or activity 
for which funds have been denied or restricted, unless the Appro-
priations Committees of both Houses of Congress are notified 15 
days in advance; (4) relocates offices or employees, unless the Ap-
propriations Committees of both Houses of Congress are notified 15 
days in advance; (5) reorganizes or renames offices, programs, or 
activities, unless the Appropriations Committees of both Houses of 
Congress are notified 15 days in advance; (6) contracts out or 
privatizes any function or activity presently performed by Federal 
employees, unless the Appropriations Committees of both Houses of 
Congress are notified 15 days in advance; (7) proposes to use funds 
directed for a specific activity by either the House or Senate Com-
mittees on Appropriations, unless the Appropriations Committees 
of both Houses of Congress are notified 15 days in advance; (8) 
augments funds for existing programs, projects or activities in ex-
cess of $500,000 or 10 percent, whichever is less, or reduces by 10 
percent funding for any existing program, project, or activity, or 
numbers of personnel by 10 percent as approved by Congress, un-
less the Appropriations Committees of both Houses of Congress are 
notified 15 days in advance; or (9) results from any general sav-
ings, including savings from a reduction in personnel, which would 
result in a change in existing programs, activities, or projects as 
approved by Congress, unless the Appropriations Committees of 
both Houses of Congress are notified 15 days in advance. No 
reprogrammings of funds are permitted after August 1, except in 
extraordinary circumstances, and only after the House and Senate 
Committees are notified in advance of such reprogramming of 
funds. Agencies must follow reprogramming procedures with re-
spect to carryover funds. 

Section 506 prohibits funds from being used to implement, ad-
minister, or enforce any guidelines of the Equal Employment Op-
portunity Commission covering harassment based on religion simi-
lar to proposed guidelines published by the EEOC in October 1993. 

Section 507 provides that if it is determined that any person in-
tentionally affixes a ‘‘Made in America’’ label to any product that 
was not made in America that person shall not be eligible to re-
ceive any contract or subcontract with funds made available in this 
Act. 
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Section 508 requires quarterly reporting to Congress of unobli-
gated balances that were received during any previous fiscal year. 

Section 509 provides that any closing or downsizing costs in-
curred by a department or agency funded under this Act resulting 
from funding reductions in the Act shall be absorbed within the 
budgetary resources available to the Department or agency, and 
provides transfer authority between appropriation accounts to 
carry out the provision, subject to reprogramming procedures. 

Section 510 prohibits funds made available in this Act from being 
used to promote the sale or export of tobacco or tobacco products 
or to seek the reduction or removal of foreign restrictions on the 
marketing of tobacco products, provided that such restrictions are 
applied equally to all tobacco products or tobacco products of the 
same type. This provision is not intended to impact routine inter-
national trade services provided to all U.S. citizens, including the 
processing of applications to establish foreign trade zones. 

Section 511 prohibits funds made available in this Act from being 
used to implement a Federal user fee for background checks con-
ducted pursuant to the Brady Handgun Control Act of 1993, or to 
implement a background check system that does not require and 
result in the destruction of certain information within 24 hours. 

Section 512 delays the obligations of any receipts deposited into 
the Crime Victims Fund in excess of $635,000,000 until October 1, 
2009. This language is continued to ensure a stable source of funds 
will remain available for the program, despite inconsistent levels of 
criminal fines deposited annually into the fund. 

Section 513 prohibits the use of Department of Justice funds for 
programs that discriminate against or denigrate the religious be-
liefs of students participating in such programs. 

Section 514 prohibits the transfer of funds in the Act to any de-
partment or agency of the United States Government, except for 
transfers made under authorities provided in this, or any other ap-
propriations Act. 

Section 515 provides that funds provided for E-Government Ini-
tiatives shall be subject to the procedures set forth in section 505 
of this Act. 

Section 516 requires the Bureau of Alcohol, Tobacco, Firearms 
and Explosives to include specific language in any release of trac-
ing study data that makes clear that trace data cannot be used to 
draw broad conclusions about firearms-related crime. 

Section 517 requires certain timetables of audits performed by 
Inspectors General of the departments and agencies funded in this 
Act. 

Section 518 prohibits the use of funds to process patents of 
human organisms. The intent of this provision is as expressed in 
the colloquy between the provision’s sponsor in the House and the 
Ranking Minority Member of the House Committee on Appropria-
tions as occurred on July 22, 2003, with respect to any existing pat-
ents on stem cells. 

Section 519 prohibits the use of funds in this Act to be used to 
support or justify torture by any official or contract employee of the 
United States Government. 

Section 520 prohibits the use of funds in this Act to require cer-
tain export licenses. 
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Section 521 prohibits the use of funds in this Act to deny certain 
import applications regarding ‘‘curios or relics’’ firearms, parts, or 
ammunition. 

Section 522 prohibits the use of funds to include certain language 
in trade agreements. 

Section 523 prohibits the use of funds in this Act to authorize or 
issue a National Security Letter (NSL) in contravention of certain 
laws authorizing the Federal Bureau of Investigation to issue 
NSLs. 

Section 524 requires the congressional notification of any project 
within the Departments of Commerce or Justice, or the National 
Science Foundation and the National Aeronautics and Space Ad-
ministration totaling more than $75,000,000 that has cost increases 
of at least 10 percent. 

Section 525 deems funds for intelligence or intelligence-related 
activities as authorized by the Congress until the enactment of the 
Intelligence Authorization Act for fiscal year 2009. 

Section 526 requires the departments and agencies funded in 
this Act to establish and maintain on the homepages of their Inter-
net websites direct links to the Internet websites of their Offices 
of Inspectors General, and a mechanism by which individuals may 
anonymously report cases of waste, fraud or abuse. 

Section 527 prohibits contracts or grant awards in excess of 
$5,000,000 unless the prospective contractor or grantee certifies 
that the organization has filed all Federal tax returns, has not 
been convicted of a criminal offense under the IRS Code of 1986, 
and has no unpaid Federal tax assessment. 

Section 528 prohibits the use of funds in this Act that is incon-
sistent with the principal negotiating objective of the United States 
with respect to trade remedy laws. 

Section 529 provides for rescissions of unobligated balances in 
certain departments and agencies funded in the Act. 

Section 530 prohibits the use of funds in this Act for the pur-
chase of first class or premium airline travel. 

Section 531 prohibits the use of funds to pay for the attendance 
of more than 50 employees at any single conference outside the 
United States. 

DISCLOSURE OF EARMARKS AND CONGRESSIONALLY 
DIRECTED SPENDING ITEMS 

Following is a list of congressional earmarks and congressionally 
directed spending items (as defined in clause 9 of rule XXI of the 
Rules of the House of Representatives and rule XLIV of the Stand-
ing Rules of the Senate, respectively) included in the bill or this ex-
planatory statement, along with the name of each Senator, House 
Member, Delegate, or Resident Commissioner who submitted a re-
quest to the Committee of jurisdiction for each item so identified. 
Reference in the following table to ‘‘The President’’ is a reference 
to President Bush. Neither the bill nor the explanatory statement 
contains any limited tax benefits or limited tariff benefits as de-
fined in the applicable House and Senate rules. 
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[House Appropriations Committee Print] 

Omnibus Appropriations Act, 2009 
(H.R. 1105; Public Law 111–8) 

DIVISION C—ENERGY AND WATER DEVELOP-
MENT AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2009 
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[CLERK’S NOTE: Five sections which precede division C in the Om-
nibus Appropriations Act apply to all divisions of the Act, including 
this one. The text of these sections is as follows: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Omnibus Appropriations Act, 
2009’’. 
SEC. 2. TABLE OF CONTENTS. 

[Text omitted or purposes of this note] 
SEC. 3. REFERENCES. 

Except as expressly provided otherwise, any reference to ‘‘this 
Act’’ contained in any division of this Act shall be treated as refer-
ring only to the provisions of that division. 
SEC. 4. EXPLANATORY STATEMENT. 

The explanatory statement regarding this Act, printed in the 
House of Representatives section of the Congressional Record on or 
about February 23, 2009 by the Chairman of the Committee on Ap-
propriations of the House, shall have the same effect with respect 
to the allocation of funds and implementation of this Act as if it 
were a joint explanatory statement of a committee of conference. 
SEC. 5. STATEMENT OF APPROPRIATIONS 

The following sums in this Act are appropriated, out of any 
money in the Treasury not otherwise appropriated, for the fiscal 
year ending September 30, 2009. 

Reproduced below is the text of division C of the Omnibus Appro-
priations Act, 2009 (H.R. 1105; P.L. 111–8) as presented to the 
President for signature.] 
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DIVISION C—ENERGY AND WATER DEVELOPMENT AND 
RELATED AGENCIES APPROPRIATIONS ACT, 2009 

TITLE I 

DEPARTMENT OF DEFENSE—CIVIL 

DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS—CIVIL 

The following appropriations shall be expended under the di-
rection of the Secretary of the Army and the supervision of the 
Chief of Engineers for authorized civil functions of the Department 
of the Army pertaining to rivers and harbors, flood and storm dam-
age reduction, shore protection, aquatic ecosystem restoration, and 
related efforts. 

INVESTIGATIONS 

For expenses necessary where authorized by law for the collec-
tion and study of basic information pertaining to river and harbor, 
flood and storm damage reduction, shore protection, aquatic eco-
system restoration, and related needs; for surveys and detailed 
studies, and plans and specifications of proposed river and harbor, 
flood and storm damage reduction, shore protection, and aquatic 
ecosystem restoration projects and related efforts prior to construc-
tion; for restudy of authorized projects; and for miscellaneous in-
vestigations and, when authorized by law, surveys and detailed 
studies, and plans and specifications of projects prior to construc-
tion, $168,100,000, to remain available until expended: Provided, 
That, except as provided in section 101 of this Act, the amounts 
made available under this paragraph shall be expended as author-
ized in law for the projects and activities specified in the text and 
table under this heading in the explanatory statement described in 
section 4 (in the matter preceding division A of this consolidated 
Act). 

CONSTRUCTION 

For expenses necessary for the construction of river and har-
bor, flood and storm damage reduction, shore protection, aquatic 
ecosystem restoration, and related projects authorized by law; for 
conducting detailed studies, and plans and specifications, of such 
projects (including those involving participation by States, local 
governments, or private groups) authorized or made eligible for se-
lection by law (but such detailed studies, and plans and specifica-
tions, shall not constitute a commitment of the Government to con-
struction); $2,141,677,000, to remain available until expended; of 
which such sums as are necessary to cover the Federal share of 
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construction costs for facilities under the Dredged Material Dis-
posal Facilities program shall be derived from the Harbor Mainte-
nance Trust Fund as authorized by Public Law 104–303; and of 
which such sums as are necessary pursuant to Public Law 99–662 
shall be derived from the Inland Waterways Trust Fund, to cover 
one-half of the costs of construction, replacement, rehabilitation, 
and expansion of inland waterways projects (including only Chicka-
mauga Lock, Tennessee; Kentucky Lock and Dam, Tennessee 
River, Kentucky; Lock and Dams 2, 3, and 4 Monongahela River, 
Pennsylvania; Marmet Lock and Dam, West Virginia; McAlpine 
Lock and Dam, Kentucky and Indiana; Olmsted Lock and Dam, Il-
linois and Kentucky; Gray’s Landing Lock and Dam, Pennsylvania; 
R.C. Byrd Lock and Dam, Ohio and West Virginia; and Point Mar-
ion Lock and Dam, Pennsylvania) shall be derived from the Inland 
Waterways Trust Fund: Provided, That the Chief of Engineers is 
directed to use $13,000,000 of the funds appropriated herein for the 
Dallas Floodway Extension, Texas, project, including the Cadillac 
Heights feature, generally in accordance with the Chief of Engi-
neers report dated December 7, 1999: Provided further, That the 
Chief of Engineers is directed to use $8,000,000 of the funds appro-
priated herein for planning, engineering, design or construction of 
the Grundy, Buchanan County, and Dickenson County, Virginia, 
elements of the Levisa and Tug Forks of the Big Sandy River and 
Upper Cumberland River Project: Provided further, That the Chief 
of Engineers is directed to use $8,500,000 of the funds appropriated 
herein to continue planning, engineering, design or construction of 
the Lower Mingo County, Upper Mingo County, Wayne County, 
McDowell County, West Virginia, elements of the Levisa and Tug 
Forks of the Big Sandy River and Upper Cumberland River Project: 
Provided further, That the Secretary of the Army, acting through 
the Chief of Engineers, is directed to use $9,000,000 of the funds 
appropriated herein for the Clover Fork, City of Cumberland, Town 
of Martin, Pike County (including Levisa Fork and Tug Fork Tribu-
taries), Bell County, Harlan County in accordance with the Draft 
Detailed Project Report dated January 2002, Floyd County, Martin 
County, Johnson County, and Knox County, Kentucky, detailed 
project report, elements of the Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River: Provided further, That 
the Chief of Engineers is directed to use $17,048,000 of the funds 
provided herein for planning and design and construction of a rural 
health care facility on the Fort Berthold Reservation of the Three 
Affiliated Tribes, North Dakota: Provided further, That, except as 
provided in section 101 of this Act, the amounts made available 
under this paragraph shall be expended as authorized in law for 
the projects and activities specified in the text and table under this 
heading in the explanatory statement described in section 4 (in the 
matter preceding division A of the consolidated Act). 

MISSISSIPPI RIVER AND TRIBUTARIES 

For expenses necessary for flood damage reduction projects and 
related efforts in the Mississippi River alluvial valley below Cape 
Girardeau, Missouri, as authorized by law, $383,823,000, to remain 
available until expended, of which such sums as are necessary to 
cover the Federal share of eligible operation and maintenance costs 
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for inland harbors shall be derived from the Harbor Maintenance 
Trust Fund: Provided, That the Chief of Engineers is directed to 
use $5,000,000 of the funds provided herein for design and real es-
tate activities and pump supply elements for the Yazoo Basin, 
Yazoo Backwater Pumping Plant, Mississippi: Provided further, 
That the Secretary of the Army, acting through the Chief of Engi-
neers is directed to use $8,000,000 appropriated herein for con-
struction of water withdrawal features of the Grand Prairie, Ar-
kansas, project: Provided further, That, except as provided in sec-
tion 101 of this Act, the amounts made available under this para-
graph shall be expended as authorized in law for the projects and 
activities specified in the text and table under this heading in the 
explanatory statement described in section 4 (in the matter pre-
ceding division A of this consolidated Act). 

OPERATION AND MAINTENANCE 

For expenses necessary for the operation, maintenance, and 
care of existing river and harbor, flood and storm damage reduc-
tion, aquatic ecosystem restoration, and related projects authorized 
by law; providing security for infrastructure owned or operated by 
the Corps, including administrative buildings and laboratories; 
maintaining harbor channels provided by a State, municipality, or 
other public agency that serve essential navigation needs of general 
commerce, where authorized by law; surveying and charting north-
ern and northwestern lakes and connecting waters; clearing and 
straightening channels; and removing obstructions to navigation, 
$2,201,900,000, to remain available until expended, of which such 
sums as are necessary to cover the Federal share of eligible oper-
ation and maintenance costs for coastal harbors and channels, and 
for inland harbors shall be derived from the Harbor Maintenance 
Trust Fund; of which such sums as become available from the spe-
cial account for the Corps established by the Land and Water Con-
servation Act of 1965, as amended (16 U.S.C. 460l–6a(i)), shall be 
derived from that account for resource protection, research, inter-
pretation, and maintenance activities related to resource protection 
in the areas at which outdoor recreation is available; and of which 
such sums as become available from fees collected under section 
217 of the Water Resources Development Act of 1996 (Public Law 
104–303), shall be used to cover the cost of operation and mainte-
nance of the dredged material disposal facilities for which such fees 
have been collected: Provided, That of the amounts provided here-
in, not to exceed $500,000 is provided to the Secretary of the Army 
to reimburse travel expenses as provided for in section 9003(f) of 
the Water Resources Development Act of 2007, Public Law 110–114 
(121 Stat. 1289–1290): Provided further, That 2 percent of the total 
amount of funds provided for each of the programs, projects or ac-
tivities funded under this heading shall not be allocated to a field 
operating activity prior to the beginning of the fourth quarter of 
the fiscal year and shall be available for use by the Chief of Engi-
neers to fund such emergency activities as the Chief of Engineers 
determines to be necessary and appropriate; and that the Chief of 
Engineers shall allocate during the fourth quarter any remaining 
funds which have not been used for emergency activities propor-
tionally in accordance with the amounts provided for the programs, 
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projects or activities: Provided further, That, except as provided in 
section 101 of this Act, the amounts made available under this 
paragraph shall be expended as authorized in law for the projects 
and activities specified in the text and table under the heading in 
the explanatory statement described in section 4 (in the matter 
preceding division A of this consolidated Act). 

REGULATORY PROGRAM 

For expenses necessary for administration of laws pertaining 
to regulation of navigable waters and wetlands, $183,000,000, to 
remain available until expended: Provided, That the Secretary of 
the Army, acting through the Chief of Engineers, may use up to 
$3,200,000 of the funds appropriated herein to reimburse the Port 
of Arlington, Gillam County, Oregon, for those direct construction 
costs determined by the Secretary to have been incurred by the 
Port as a result of and following issuance of the Department of the 
Army Regulatory Program permit for the construction of a commer-
cial dock and offload facility at the Port in February 2007, includ-
ing the removal of the commercial dock and offload facility. 

FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

For expenses necessary to clean up contamination from sites in 
the United States resulting from work performed as part of the Na-
tion’s early atomic energy program, $140,000,000, to remain avail-
able until expended. 

EXPENSES 

For expenses necessary for the supervision and general admin-
istration of the civil works program in the headquarters of the 
United States Army Corps of Engineers, and the offices of the Divi-
sion Engineers; and for the management and operation of the 
Humphreys Engineer Center Support Activity, the Institute for 
Water Resources, the United States Army Engineer Research and 
Development Center, and the United States Army Corps of Engi-
neers Finance Center, $179,365,000, to remain available until ex-
pended, of which not to exceed $5,000 may be used for official re-
ception and representation purposes and only during the current 
fiscal year: Provided, That no part of any other appropriation pro-
vided in title I of this Act shall be available to fund the civil works 
activities of the Office of the Chief of Engineers or the civil works 
executive direction and management activities of the division of-
fices. 

OFFICE OF ASSISTANT SECRETARY OF THE ARMY (CIVIL WORKS) 

For the Office of Assistant Secretary of the Army (Civil Works) 
as authorized by 10 U.S.C. 3016(b)(3), $4,500,000, to remain avail-
able until expended. 

ADMINISTRATIVE PROVISION 

The Revolving Fund, Corps of Engineers, shall be available 
during the current fiscal year for purchase (not to exceed 100 for 
replacement only) and hire of passenger motor vehicles for the civil 
works program. 
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GENERAL PROVISIONS, CORPS OF ENGINEERS—CIVIL 

SEC. 101. (a) None of the funds provided in title I of this Act, 
or provided by previous appropriations Acts to the agencies or enti-
ties funded in title I of this Act that remain available for obligation 
or expenditure in fiscal year 2009, shall be available for obligation 
or expenditure through a reprogramming of funds that: 

(1) creates or initiates a new program, project, or activity; 
(2) eliminates a program, project, or activity; 
(3) increases funds or personnel for any program, project, 

or activity for which funds have been denied or restricted by 
this Act, unless prior approval is received from the House and 
Senate Committees on Appropriations; 

(4) proposes to use funds directed for a specific activity for 
a different purpose, unless prior approval is received from the 
House and Senate Committees on Appropriations; 

(5) augments or reduces existing programs, projects or ac-
tivities in excess of the amounts contained in subsections 6 
through 10, unless prior approval is received from the House 
and Senate Committees on Appropriations; 

(6) INVESTIGATIONS.—For a base level over $100,000, re-
programming of 25 percent of the base amount up to a limit 
of $150,000 per project, study or activity is allowed: Provided, 
That for a base level less than $100,000, the reprogramming 
limit is $25,000; Provided further, That up to $25,000 may be 
reprogrammed into any continuing study or activity that did 
not receive an appropriation for existing obligations and con-
comitant administrative expenses; 

(7) CONSTRUCTION.—For a base level over $2,000,000, re-
programming of 15 percent of the base amount up to a limit 
of $3,000,000 per project, study or activity is allowed: Provided, 
That for a base level less than $2,000,000, the reprogramming 
limit is $300,000: Provided further, That up to $3,000,000 may 
be reprogrammed for settled contractor claims, changed condi-
tions, or real estate deficiency judgments: Provided further, 
That up to $300,000 may be reprogrammed into any continuing 
study or activity that did not receive an appropriation for exist-
ing obligations and concomitant administrative expenses; 

(8) OPERATION AND MAINTENANCE.—Unlimited reprogram-
ming authority is granted in order for the Corps to be able to 
respond to emergencies: Provided, That the Chief of Engineers 
must notify the House and Senate Committees on Appropria-
tions of these emergency actions as soon thereafter as prac-
ticable: Provided further, That for a base level over $1,000,000, 
reprogramming of 15 percent of the base amount up to a limit 
of $5,000,000 per project, study or activity is allowed: Provided 
further, That for a base level less than $1,000,000, the re-
programming limit is $150,000: Provided further, That 
$150,000 may be reprogrammed into any continuing study or 
activity that did not receive an appropriation; 

(9) MISSISSIPPI RIVER AND TRIBUTARIES.—The same re-
programming guidelines for the Investigations, Construction, 
and Operation and Maintenance portions of the Mississippi 
River and Tributaries Account as listed above; and 
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(10) FORMERLY UTILIZED SITES REMEDIAL ACTION PRO-
GRAM.—Reprogramming of up to 15 percent of the base of the 
receiving project is permitted. 
(b) CONTINUING AUTHORITIES PROGRAM.—Subsection (a)(1) 

shall not apply to any project or activity funded under the con-
tinuing authorities program. 

(c) Not later than 60 days after the date of enactment of this 
Act, the Corps of Engineers shall submit a report to the House and 
Senate Committees on Appropriations to establish the baseline for 
application of reprogramming and transfer authorities for the cur-
rent fiscal year: Provided, That the report shall include: 

(1) A table for each appropriation with a separate column 
to display the President’s budget request, adjustments made by 
Congress, adjustments due to enacted rescissions, if appro-
priate, and the fiscal year enacted level; 

(2) A delineation in the table for each appropriation both 
by object class and program, project and activity as detailed in 
the budget appendix for the respective appropriations; and 

(3) An identification of items of special congressional inter-
est: Provided further, That the amount appropriated for sala-
ries and expenses of the Corps of Engineers shall be reduced 
by $100,000 per day for each day after the required date that 
the report has not been submitted to the Congress. 
SEC. 102. None of the funds in this Act, or previous Acts, mak-

ing funds available for Energy and Water Development, shall be 
used to implement any pending or future competitive sourcing ac-
tions under OMB Circular A–76 or High Performing Organizations 
for the U.S. Army Corps of Engineers. 

SEC. 103. None of the funds made available in this title may 
be used to award or modify any contract that commits an amount 
for a project in excess of the amounts appropriated for that project 
that remain unobligated. 

SEC. 104. Within 90 days of the date of the Chief of Engineers 
Report on a water resource matter, the Assistant Secretary of the 
Army (Civil Works) shall submit the report to the appropriate au-
thorizing and appropriating committees of the Congress. 

SEC. 105. WATER REALLOCATION, LAKE CUMBERLAND, KEN-
TUCKY. (a) IN GENERAL.—Subject to subsection (b), none of the 
funds made available by this Act may be used to carry out any 
water reallocation project or component under the Wolf Creek 
Project, Lake Cumberland, Kentucky, authorized under the Act of 
June 28, 1938 (52 Stat. 1215, ch. 795) and the Act of July 24, 1946 
(60 Stat. 636, ch. 595). 

(b) EXISTING REALLOCATIONS.—Subsection (a) shall not apply 
to any water reallocation for Lake Cumberland, Kentucky, that is 
carried out subject to an agreement or payment schedule in effect 
on the date of enactment of this Act. 

SEC. 106. Section 121 of the Energy and Water Development 
Appropriations Act, 2006 (Public Law 109–103; 119 Stat. 2256) is 
amended by striking subsection (a) and inserting the following: 

‘‘(a) Hereafter, the Secretary of the Army may carry out and 
fund planning studies, watershed surveys and assessments, or 
technical studies at 100 percent Federal expense to accomplish the 
purposes of the 2003 Biological Opinion described in section 205(b) 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00558 Fmt 6601 Sfmt 6601 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



565 

of the Energy and Water Development Appropriations Act, 2005 
(Public Law 108–447; 118 Stat. 2949) as amended by subsection (b) 
or any related subsequent biological opinion, and the collaborative 
program long-term plan. In carrying out a study, survey, or assess-
ment under this subsection, the Secretary of the Army shall consult 
with Federal, State, tribal and local governmental entities, as well 
as entities participating in the Middle Rio Grande Endangered Spe-
cies Collaborative Program referred to in section 205 of this Act: 
Provided, That the Secretary of the Army may also provide plan-
ning and administrative assistance to the Middle Rio Grande En-
dangered Species Collaborative Program, which shall not be subject 
to cost sharing requirements with non-Federal interests.’’. 

SEC. 107. None of the funds in this Act, or previous Acts, mak-
ing funds available for Energy and Water Development shall be 
used to award any continuing contract that commits additional 
funding from the Inland Waterway Trust Fund unless or until such 
time that a permanent solution to enhance revenues in the fund is 
enacted. 

SEC. 108. The Secretary is authorized to conduct a study of the 
Missouri River Projects located within the Missouri River basin at 
a total cost of $25,000,000 with the express purpose to review the 
original project purposes based on the Flood Control Act of 1944, 
as amended, and other subsequent relevant legislation and judicial 
rulings to determine if changes to the authorized project purposes 
and existing Federal water resource infrastructure may be war-
ranted: Provided, That this study shall be undertaken at full Fed-
eral expense. 

SEC. 109. Section 134 of Public Law 108–137 (117 Stat. 1842), 
as amended by section 128(b) of Public Law 109–103 (119 Stat. 
2260), is further amended by striking ‘‘$30,000,000’’ wherever it ap-
pears and inserting ‘‘$48,300,000’’ in lieu thereof. 

SEC. 110. Section 101(a)(5) of the Water Resources Develop-
ment Act of 1996 (110 Stat. 3663) is amended— 

(1) by inserting ‘‘(A) IN GENERAL.—’’ before ‘‘The’’; and 
(2) by adding at the end the following: 

‘‘(B) CREDIT TOWARD NON-FEDERAL SHARE.—The Sec-
retary shall credit toward the non-Federal share of the 
project the costs expended by non-Federal interests for the 
replacement and reconstruction of the Soquel Avenue 
Bridge. 

‘‘(C) MAXIMUM AMOUNT OF CREDIT.—The credit under 
paragraph (B) may not exceed $2,000,000. 

‘‘(D) LIMITATION OF TOTAL PROJECT COST.—The Sec-
retary shall not include the costs to be credited under 
paragraphs (B) and (C) in total project costs in deter-
mining the amounts of the Federal and non-Federal con-
tributions.’’. 

SEC. 111. The Missouri River Levee System (MRLS) Unit L– 
385 Project, Riverside, Missouri, authorized by the Flood Control 
Act of 1941, Public Law 77–228, and the Flood Control Act of 1944, 
Public Law 78–534, is modified to direct the Secretary, acting 
through the Chief of Engineers, to take such action as is necessary 
to correct deficiencies in the L–385 levee system in Riverside, Mis-
souri at full Federal expense at a cost of no more than $7,000,000. 
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SEC. 112. Section 115 of the Energy and Water Development 
and Related Agencies Appropriations Act, 2008 as contained in di-
vision C of Public Law 110–161, is amended by striking 
‘‘$20,000,000. The Secretary shall transfer this facility to the Sec-
retary of the Interior for operation and maintenance upon the com-
pletion of construction.’’ and inserting in lieu thereof, ‘‘$20,000,000: 
Provided, That the Secretary shall transfer ownership of this facil-
ity to the Secretary of Health and Human Services for operation 
and maintenance upon the completion of construction.’’. 

SEC. 113. Section 103(c)(7) of the Water Resources Develop-
ment Act of 1992 (106 Stat. 4811–12), as amended by section 117 
of the Energy and Water Development Appropriations Act of 2006 
(119 Stat. 2255), is further amended by striking ‘‘15,000,000’’ and 
inserting ‘‘26,000,000’’. 

SEC. 114. Section 3118 of Public Law 110–114 (121 Stat. 1137) 
is amended by— 

(1) in paragraph (b) by inserting after ‘‘New Mexico’’ the 
following: ‘‘in accordance with the plans recommended in the 
feasibility report for the Middle Rio Grande Bosque, New Mex-
ico, scheduled for completion in December 2008’’; 

(2) redesignating subsection (d) as subsection (e); and 
(3) inserting a new subsection (d): 

‘‘(d) COST SHARING.—Any requirement for non-Federal partici-
pation in a project carried out in the bosque of Bernalillo County, 
New Mexico, pursuant to this section shall be limited to the provi-
sion of lands, easements, rights-of-way, relocations, and dredged 
material disposal areas necessary for construction, operation and 
maintenance of the project.’’. 

SEC. 115. The non-Federal interest for the project referenced in 
section 3154 of the Water Resources Development Act of 2007 (Pub-
lic Law 110–114; 121 Stat. 1148) may carry out design and con-
struction work on the project in advance of Federal appropriations 
or may provide funds directly to the Secretary for the Secretary to 
carry out such work: Provided, That the Secretary of the Army 
shall reimburse the non-Federal interest for any costs incurred by 
the non-Federal interest that are in excess of the non-Federal 
share of total project costs subject to the availability of appropria-
tions. 

SEC. 116. The Colorado Department of Natural Resources is 
authorized to perform modifications of the facility (Chatfield Res-
ervoir, Colorado), and any required mitigation which results from 
implementation of the project: Provided, That in carrying out the 
reassignment of storage space provided for in this section, the Sec-
retary shall collaborate with the Colorado Department of Natural 
Resources and local interests to determine costs to be repaid for 
storage that reflects the limited reliability of the resources and the 
capability of non-Federal interests to make use of the reallocated 
storage space in Chatfield Reservoir, Colorado. 

SEC. 117. Section 117 of the Energy and Water Development 
and Related Agencies Appropriations Act, 2005, as contained in di-
vision C of Public Law 108–447, is hereby repealed. 

SEC. 118. The Secretary of Army, acting through the Chief of 
Engineers, shall reassign the regulatory boundaries of the Chicago 
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District to align with the existing civil works boundaries of the Chi-
cago District. 

TITLE II 

DEPARTMENT OF THE INTERIOR 

CENTRAL UTAH PROJECT 

CENTRAL UTAH PROJECT COMPLETION ACCOUNT 

For carrying out activities authorized by the Central Utah 
Project Completion Act, $40,360,000, to remain available until ex-
pended, of which $987,000 shall be deposited into the Utah Rec-
lamation Mitigation and Conservation Account for use by the Utah 
Reclamation Mitigation and Conservation Commission. In addition, 
for necessary expenses incurred in carrying out related responsibil-
ities of the Secretary of the Interior, $1,640,000, to remain avail-
able until expended. For fiscal year 2009, the Commission may use 
an amount not to exceed $1,500,000 for administrative expenses. 

BUREAU OF RECLAMATION 

The following appropriations shall be expended to execute au-
thorized functions of the Bureau of Reclamation: 

WATER AND RELATED RESOURCES 

(INCLUDING TRANSFERS OF FUNDS) 

For management, development, and restoration of water and 
related natural resources and for related activities, including the 
operation, maintenance, and rehabilitation of reclamation and 
other facilities, participation in fulfilling related Federal respon-
sibilities to Native Americans, and related grants to, and coopera-
tive and other agreements with, State and local governments, fed-
erally recognized Indian tribes, and others, $920,259,000, to remain 
available until expended, of which $46,655,000 shall be available 
for transfer to the Upper Colorado River Basin Fund and 
$24,962,000 shall be available for transfer to the Lower Colorado 
River Basin Development Fund; of which such amounts as may be 
necessary may be advanced to the Colorado River Dam Fund; of 
which not more than $500,000 is for high priority projects which 
shall be carried out by the Youth Conservation Corps, as author-
ized by 16 U.S.C. 1706: Provided, That such transfers may be in-
creased or decreased within the overall appropriation under this 
heading: Provided further, That of the total appropriated, the 
amount for program activities that can be financed by the Reclama-
tion Fund or the Bureau of Reclamation special fee account estab-
lished by 16 U.S.C. 460l–6a(i) shall be derived from that Fund or 
account: Provided further, That funds contributed under 43 U.S.C. 
395 are available until expended for the purposes for which con-
tributed: Provided further, That funds advanced under 43 U.S.C. 
397a shall be credited to this account and are available until ex-
pended for the same purposes as the sums appropriated under this 
heading: Provided further, That funds available for expenditure for 
the Departmental Irrigation Drainage Program may be expended 
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by the Bureau of Reclamation for site remediation on a nonreim-
bursable basis: Provided further, That funds provided for the 
Friant-Kern and Madera Canals improvements may be expended 
on a non-reimbursable basis: Provided further, That $4,000,000 of 
the funds appropriated under this heading shall be deposited in the 
San Gabriel Basin Restoration Fund established by section 110 of 
title I of appendix D of Public Law 106–554: Provided further, 
That, except as provided in section 201 of this Act, the amounts 
made available under this paragraph shall be expended as author-
ized in law for the projects and activities specified in the text and 
table under this heading in the explanatory statement described in 
section 4 (in the matter preceding division A of this consolidated 
Act). 

CENTRAL VALLEY PROJECT RESTORATION FUND 

For carrying out the programs, projects, plans, habitat restora-
tion, improvement, and acquisition provisions of the Central Valley 
Project Improvement Act, $56,079,000, to be derived from such 
sums as may be collected in the Central Valley Project Restoration 
Fund pursuant to sections 3407(d), 3404(c)(3), 3405(f), and 
3406(c)(1) of Public Law 102–575, to remain available until ex-
pended: Provided, That the Bureau of Reclamation is directed to 
assess and collect the full amount of the additional mitigation and 
restoration payments authorized by section 3407(d) of Public Law 
102–575: Provided further, That none of the funds made available 
under this heading may be used for the acquisition or leasing of 
water for in-stream purposes if the water is already committed to 
in-stream purposes by a court adopted decree or order. 

CALIFORNIA BAY-DELTA RESTORATION 

(INCLUDING TRANSFERS OF FUNDS) 

For carrying out activities authorized by the Water Supply, Re-
liability, and Environmental Improvement Act, consistent with 
plans to be approved by the Secretary of the Interior, $40,000,000, 
to remain available until expended, of which such amounts as may 
be necessary to carry out such activities may be transferred to ap-
propriate accounts of other participating Federal agencies to carry 
out authorized purposes: Provided, That funds appropriated herein 
may be used for the Federal share of the costs of CALFED Program 
management: Provided further, That the use of any funds provided 
to the California Bay-Delta Authority for program-wide manage-
ment and oversight activities shall be subject to the approval of the 
Secretary of the Interior: Provided further, That CALFED imple-
mentation shall be carried out in a balanced manner with clear 
performance measures demonstrating concurrent progress in 
achieving the goals and objectives of the Program. 

POLICY AND ADMINISTRATION 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of policy, administration, and related 
functions in the Office of the Commissioner, the Denver office, and 
offices in the five regions of the Bureau of Reclamation, to remain 
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available until expended, $59,400,000, to be derived from the Rec-
lamation Fund and be nonreimbursable as provided in 43 U.S.C. 
377: Provided, That no part of any other appropriation in this Act 
shall be available for activities or functions budgeted as policy and 
administration expenses: Provided further, That, of the funds pro-
vided under this heading, $10,000,000 shall be transferred to 
‘‘Water and Related Resources’’ upon the expiration of the 90-day 
period following the date of enactment of this Act if during such 
period, the Secretary of the Interior has not submitted to the Com-
mittees on Appropriations of the House of Representatives and the 
Senate the Bureau of Reclamation’s five-year budget plan. 

ADMINISTRATIVE PROVISION 

Appropriations for the Bureau of Reclamation shall be avail-
able for purchase of not to exceed seven passenger motor vehicles, 
which are for replacement only. 

GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 

SEC. 201. (a) None of the funds provided in title II of this Act 
for Water and Related Resources, or provided by previous appro-
priations Acts to the agencies or entities funded in title II of this 
Act for Water and Related Resources that remain available for obli-
gation or expenditure in fiscal year 2009, shall be available for obli-
gation or expenditure through a reprogramming of funds that— 

(1) initiates or creates a new program, project, or activity; 
(2) eliminates a program, project, or activity; 
(3) increases funds for any program, project, or activity for 

which funds have been denied or restricted by this Act, unless 
prior approval is received from the Committees on Appropria-
tions of the House of Representatives and the Senate; 

(4) restarts or resumes any program, project or activity for 
which funds are not provided in this Act, unless prior approval 
is received from the Committees on Appropriations of the 
House of Representatives and the Senate; 

(5) transfers funds in excess of the following limits, unless 
prior approval is received from the Committees on Appropria-
tions of the House of Representatives and the Senate: 

(A) 15 percent for any program, project or activity for 
which $2,000,000 or more is available at the beginning of 
the fiscal year; or 

(B) $300,000 for any program, project or activity for 
which less than $2,000,000 is available at the beginning of 
the fiscal year; 
(6) transfers more than $500,000 from either the Facilities 

Operation, Maintenance, and Rehabilitation category or the 
Resources Management and Development category to any pro-
gram, project, or activity in the other category, unless prior ap-
proval is received from the Committees on Appropriations of 
the House of Representatives and the Senate; or 

(7) transfers, where necessary to discharge legal obliga-
tions of the Bureau of Reclamation, more than $5,000,000 to 
provide adequate funds for settled contractor claims, increased 
contractor earnings due to accelerated rates of operations, and 
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real estate deficiency judgments, unless prior approval is re-
ceived from the Committees on Appropriations of the House of 
Representatives and the Senate. 
(b) Subsection (a)(5) shall not apply to any transfer of funds 

within the Facilities Operation, Maintenance, and Rehabilitation 
category. 

(c) For purposes of this section, the term ‘‘transfer’’ means any 
movement of funds into or out of a program, project, or activity. 

(d) The Bureau of Reclamation shall submit reports on a quar-
terly basis to the Committees on Appropriations of the House of 
Representatives and the Senate detailing all the funds repro-
grammed between programs, projects, activities, or categories of 
funding. The first quarterly report shall be submitted not later 
than 60 days after the date of enactment of this Act. 

SEC. 202. (a) None of the funds appropriated or otherwise 
made available by this Act may be used to determine the final 
point of discharge for the interceptor drain for the San Luis Unit 
until development by the Secretary of the Interior and the State of 
California of a plan, which shall conform to the water quality 
standards of the State of California as approved by the Adminis-
trator of the Environmental Protection Agency, to minimize any 
detrimental effect of the San Luis drainage waters. 

(b) The costs of the Kesterson Reservoir Cleanup Program and 
the costs of the San Joaquin Valley Drainage Program shall be 
classified by the Secretary of the Interior as reimbursable or nonre-
imbursable and collected until fully repaid pursuant to the ‘‘Clean-
up Program-Alternative Repayment Plan’’ and the ‘‘SJVDP-Alter-
native Repayment Plan’’ described in the report entitled ‘‘Repay-
ment Report, Kesterson Reservoir Cleanup Program and San Joa-
quin Valley Drainage Program, February 1995’’, prepared by the 
Department of the Interior, Bureau of Reclamation. Any future ob-
ligations of funds by the United States relating to, or providing for, 
drainage service or drainage studies for the San Luis Unit shall be 
fully reimbursable by San Luis Unit beneficiaries of such service or 
studies pursuant to Federal reclamation law. 

SEC. 203. None of the funds appropriated or otherwise made 
available by this or any other Act may be used to pay the salaries 
and expenses of personnel to purchase or lease water in the Middle 
Rio Grande or the Carlsbad Projects in New Mexico unless said 
purchase or lease is in compliance with the purchase requirements 
of section 202 of Public Law 106–60. 

SEC. 204. Funds under this title for Drought Emergency As-
sistance shall be made available primarily for leasing of water for 
specified drought related purposes from willing lessors, in compli-
ance with existing State laws and administered under State water 
priority allocation. 

SEC. 205. The Secretary of the Interior, acting through the 
Commissioner of the Bureau of Reclamation, is authorized to enter 
into grants, cooperative agreements, and other agreements with ir-
rigation or water districts and States to fund up to 50 percent of 
the cost of planning, designing, and constructing improvements 
that will conserve water, increase water use efficiency, or enhance 
water management through measurement or automation, at exist-
ing water supply projects within the States identified in the Act of 
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June 17, 1902, as amended, and supplemented: Provided, That 
when such improvements are to federally owned facilities, such 
funds may be provided in advance on a nonreimbursable basis to 
an entity operating affected transferred works or may be deemed 
nonreimbursable for nontransferred works: Provided further, That 
the calculation of the non-Federal contribution shall provide for 
consideration of the value of any in-kind contributions, but shall 
not include funds received from other Federal agencies: Provided 
further, That the cost of operating and maintaining such improve-
ments shall be the responsibility of the non-Federal entity: Pro-
vided further, That this section shall not supercede any existing 
project-specific funding authority: Provided further, That the Sec-
retary is also authorized to enter into grants or cooperative agree-
ments with universities or nonprofit research institutions to fund 
water use efficiency research. 

SEC. 206. (a) Section 209 of the Energy and Water Develop-
ment Appropriations Act, 2004 (Public Law 108–137; 117 Stat. 
1850) is repealed. 

(b) The Secretary of the Interior (referred to in this section as 
the ‘‘Secretary’’) shall establish and maintain an Executive Com-
mittee of the Middle Rio Grande Endangered Species Collaborative 
Program (referred to in this section as the ‘‘Executive Committee’’) 
consistent with the bylaws of the Middle Rio Grande Endangered 
Species Collaborative Program adopted on October 2, 2006. 

(c) Hereafter, in compliance with applicable Federal and State 
laws, the Secretary (acting through the Commissioner of Reclama-
tion), in collaboration with the Executive Committee, may enter 
into any grants, contracts, cooperative agreements, interagency 
agreements, or other agreements that the Secretary determines to 
be necessary to comply with the 2003 Biological Opinion described 
in section 205(b) of the Energy and Water Development Appropria-
tions Act, 2005 (Public Law 108–447; 118 Stat. 2949) as amended 
by section 121(b) of the Energy and Water Development Appropria-
tions Act, 2006 (Public Law 109–103; 119 Stat. 2256) or any related 
subsequent biological opinion or in furtherance of the objectives set 
forth in the collaborative program long-term plan. 

(d)(1) The acquisition of water under subsection (c) and any ad-
ministrative costs associated with carrying out subsection (c) shall 
be at full Federal expense. 

(2) Not more than 15 percent of amounts appropriated to carry 
out subsection (c) shall be made available for the payment of ad-
ministrative expenses associated with carrying out that subsection. 

(e)(1) The non-Federal share of activities carried out under 
subsection (c) (other than an activity or a cost described in sub-
section (d)(1)) shall be 25 percent. The non-Federal cost share shall 
be determined on a programmatic, rather than a project-by-project 
basis. 

(2) The non-Federal share required under paragraph (1) may 
be in the form of in-kind contributions, the value of which shall be 
determined by the Secretary in consultation with the executive 
committee. 

(f) Nothing in this section modifies or expands the discretion 
of the Secretary with respect to operating reservoir facilities under 
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the jurisdiction of the Secretary in the Rio Grande Valley, New 
Mexico. 

SEC. 207. Section 208 of the Energy and Water Development 
and Related Agencies Appropriations Act, 2008 (Public Law 110– 
161; 121 Stat. 1953) is amended— 

(1) in subsection (a)— 
(A) in paragraph (2)(B), by inserting ‘‘, as determined 

by the nonprofit conservation organization’’ after ‘‘Lake’’; 
and 

(B) in paragraph (4), by striking ‘‘retirement of water 
rights’’ and all that follows through the semicolon at the 
end and inserting ‘‘retirement of water rights;’’; and 
(2) in subsection (b), by striking ‘‘June 30, 2010’’ and in-

serting ‘‘June 30, 2012’’. 
SEC. 208. Notwithstanding any other provision of law, of 

amounts made available under section 2507 of the Farm Security 
and Rural Investment Act of 2002 (43 U.S.C. 2211 note; Public Law 
107–171), the Secretary of the Interior acting through the Commis-
sioner of Reclamation, shall allocate— 

(1) $300,000 to the Desert Research Institute for LIDAR 
acquisition data in the Walker River Basin, to supplement 
water rights research and data funded under section 208(a)(1) 
of the Energy and Water Development Appropriations Act, 
2006 (Public Law 109–103; 119 Stat. 2268); and 

(2) $300,000 to the Director of the United States Fish and 
Wildlife Service to conduct a multiyear assessment of and mon-
itoring of the ability of west central Nevada lakes to support 
migratory loons, and identification of wintering areas and an-
nual range of loons using Walker Lake during migration. 

TITLE III 

DEPARTMENT OF ENERGY 

ENERGY PROGRAMS 

ENERGY EFFICIENCY AND RENEWABLE ENERGY 

For Department of Energy expenses including the purchase, 
construction, and acquisition of plant and capital equipment, and 
other expenses necessary for energy efficiency and renewable en-
ergy activities in carrying out the purposes of the Department of 
Energy Organization Act (42 U.S.C. 7101 et seq.), including the ac-
quisition or condemnation of any real property or any facility or for 
plant or facility acquisition, construction, or expansion, and the 
purchase of not to exceed two passenger vehicles for replacement, 
$1,928,540,000, to remain available until expended: Provided, That, 
of the amount appropriated in this paragraph, $228,803,380 shall 
be used for projects specified in the table that appears under the 
heading ‘‘Congressionally Directed Energy Efficiency and Renew-
able Energy Projects’’ in the text and table under this heading in 
the explanatory statement described in section 4 (in the matter 
preceding division A of this consolidated Act). 
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ELECTRICITY DELIVERY AND ENERGY RELIABILITY 

For Department of Energy expenses including the purchase, 
construction, and acquisition of plant and capital equipment, and 
other expenses necessary for electricity delivery and energy reli-
ability activities in carrying out the purposes of the Department of 
Energy Organization Act (42 U.S.C. 7101 et seq.), including the ac-
quisition or condemnation of any real property or any facility or for 
plant or facility acquisition, construction, or expansion, 
$137,000,000, to remain available until expended: Provided, That, 
of the amount appropriated in this paragraph, $19,648,475 shall be 
used for projects specified in the table that appears under the 
heading ‘‘Congressionally Directed Electricity Delivery and Energy 
Reliability Projects’’ in the text and table under this heading in the 
explanatory statement described in section 4 (in the matter pre-
ceding division A of this consolidated Act). 

NUCLEAR ENERGY 

(INCLUDING TRANSFER OF FUNDS) 

For Department of Energy expenses including the purchase, 
construction, and acquisition of plant and capital equipment, and 
other expenses necessary for nuclear energy activities in carrying 
out the purposes of the Department of Energy Organization Act (42 
U.S.C. 7101 et seq.), including the acquisition or condemnation of 
any real property or any facility or for plant or facility acquisition, 
construction, or expansion, and the purchase of not to exceed 29 
passenger motor vehicles, including three new buses and 26 re-
placement vehicles, including one ambulance, $792,000,000, to re-
main available until expended: Provided, That, of the amount ap-
propriated in this paragraph, $2,854,500 shall be used for projects 
specified in the table that appears under the heading ‘‘Congression-
ally Directed Nuclear Energy Projects’’ in the text and table under 
this heading in the explanatory statement described in section 4 (in 
the matter preceding division A of this consolidated Act). 

CLEAN COAL TECHNOLOGY 

(INCLUDING TRANSFER OF FUNDS) 

Of the funds made available under this heading for obligation 
in prior years, $149,000,000 of uncommitted balances are trans-
ferred to Fossil Energy Research and Development to be used until 
expended: Provided, That funds made available in previous appro-
priations Acts shall be made available for any ongoing project re-
gardless of the separate request for proposal under which the 
project was selected. 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses in carrying out fossil energy research 
and development activities, under the authority of the Department 
of Energy Organization Act (Public Law 95–91), including the ac-
quisition of interest, including defeasible and equitable interests in 
any real property or any facility or for plant or facility acquisition 
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or expansion, and for conducting inquiries, technological investiga-
tions and research concerning the extraction, processing, use, and 
disposal of mineral substances without objectionable social and en-
vironmental costs (30 U.S.C. 3, 1602, and 1603), $876,320,000, to 
remain available until expended, of which $149,000,000 shall be 
derived by transfer from ‘‘Clean Coal Technology’’: Provided, That 
of the amounts provided, $288,174,000 is available for the Clean 
Coal Power Initiative Round III solicitation, pursuant to title IV of 
the Public Law 109–58: Provided further, That funds appropriated 
for prior solicitations under the Clean Coal Technology Program, 
Power Plant Improvement Initiative, Clean Coal Power Initiative, 
and FutureGen, but not required by the Department to meet its ob-
ligations on projects selected under such solicitations, may be uti-
lized for the Clean Coal Power Initiative Round III solicitation 
under this Act in accordance with the requirements of this Act 
rather than the Acts under which the funds were appropriated: 
Provided further, That no Clean Coal Power Initiative project may 
be selected for which full funding is not available to provide for the 
total project: Provided further, That if a Clean Coal Power Initia-
tive project selected after enactment of this legislation for negotia-
tion under this or any other Act in any fiscal year, is not awarded 
within 2 years from the date the application was selected, negotia-
tions shall cease and the Federal funds committed to the applica-
tion shall be retained by the Department for future coal-related re-
search, development and demonstration projects, except that the 
time limit may be extended at the Secretary’s discretion for mat-
ters outside the control of the applicant, or if the Secretary deter-
mines that extension of the time limit is in the public interest: Pro-
vided further, That the Secretary may not delegate this responsi-
bility for applications greater than $10,000,000: Provided further, 
That financial assistance for costs in excess of those estimated as 
of the date of award of original Clean Coal Power Initiative finan-
cial assistance may not be provided in excess of the proportion of 
costs borne by the Government in the original agreement and shall 
be limited to 25 percent of the original financial assistance: Pro-
vided further, That funds shall be expended in accordance with the 
provisions governing the use of funds contained under the heading 
‘‘Clean Coal Technology’’ in 42 U.S.C. 5903d as well as those con-
tained under the heading ‘‘Clean Coal Technology’’ in prior appro-
priations: Provided further, That any technology selected under 
these programs shall be considered a Clean Coal Technology, and 
any project selected under these programs shall be considered a 
Clean Coal Technology Project, for the purposes of 42 U.S.C. 7651n, 
and chapters 51, 52, and 60 of title 40 of the Code of Federal Regu-
lations: Provided further, That funds available for the Clean Coal 
Power Initiative Round III Funding Opportunity Announcement 
may be used to support any technology that meets the require-
ments of the Round III Announcement relating to carbon capture 
and storage or other beneficial uses of CO2, without regard to the 
70 and 30 percent funding allocations specified in section 
402(b)(1)(A) and 402(b)(2)(A) of Public Law 109–58: Provided fur-
ther, That no part of the sum herein made available shall be used 
for the field testing of nuclear explosives in the recovery of oil and 
gas: Provided further, That, of the amount appropriated in this 
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paragraph, $43,864,150 shall be used for projects specified in the 
table that appears under the heading ‘‘Congressionally Directed 
Fossil Energy Projects’’ in the text and table under this heading in 
the explanatory statement described in section 4 (in the matter 
preceding division A of this consolidated Act). 

NAVAL PETROLEUM AND OIL SHALE RESERVES 

For expenses necessary to carry out naval petroleum and oil 
shale reserve activities, including the hire of passenger motor vehi-
cles, $19,099,000, to remain available until expended: Provided, 
That, notwithstanding any other provision of law, unobligated 
funds remaining from prior years shall be available for all naval 
petroleum and oil shale reserve activities. 

STRATEGIC PETROLEUM RESERVE 

For necessary expenses for Strategic Petroleum Reserve facility 
development and operations and program management activities 
pursuant to the Energy Policy and Conservation Act of 1975, as 
amended (42 U.S.C. 6201 et seq.), $205,000,000, to remain avail-
able until expended, of which $31,507,000 shall be provided to ini-
tiate new site expansion activities, beyond land acquisition, con-
sistent with the budget request: Provided, That none of the funds 
provided for new site expansion activities may be obligated or ex-
pended for authorized activities until the Secretary has submitted 
a report to the Congress on the effects of expansion of the Reserve 
on the domestic petroleum market, which is required to be sub-
mitted within 45 days of enactment of this Act. 

NORTHEAST HOME HEATING OIL RESERVE 

For necessary expenses for Northeast Home Heating Oil Re-
serve storage, operation, and management activities pursuant to 
the Energy Policy and Conservation Act, $9,800,000, to remain 
available until expended. 

ENERGY INFORMATION ADMINISTRATION 

For necessary expenses in carrying out the activities of the En-
ergy Information Administration, $110,595,000, to remain available 
until expended. 

NON-DEFENSE ENVIRONMENTAL CLEANUP 

For Department of Energy expenses, including the purchase, 
construction, and acquisition of plant and capital equipment and 
other expenses necessary for non-defense environmental cleanup 
activities in carrying out the purposes of the Department of Energy 
Organization Act (42 U.S.C. 7101 et seq.), including the acquisition 
or condemnation of any real property or any facility or for plant or 
facility acquisition, construction, or expansion, $261,819,000, to re-
main available until expended: Provided, That the appropriation 
includes funds for environmental remediation activities associated 
with the Energy Technology and Engineering Center (ETEC) at the 
Santa Susana Field Laboratory (SSFL), subject to the following: (1) 
the Department shall use a portion of this funding to enter into an 
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interagency agreement with the Environmental Protection Agency 
(EPA) regarding a comprehensive radioactive site characterization 
of Area IV of the SSFL and (2) the Department shall provide the 
amount required by EPA for the radioactive site characterization in 
fiscal year 2009 from within the available funds: Provided further, 
That of the amounts provided, $5,000,000 is available for necessary 
expenses for the purpose of carrying out remedial actions under 
this title at real property in the vicinity of the Tuba City processing 
site designated in section 102(a)(1), of the Uranium Mill Tailings 
Radiation Control Act of 1978 (Public Law 95–604, as amended; 42 
U.S.C. 7901, et seq.), notwithstanding section 112 of that Act, at 
a dump site immediately adjacent to the north-northwest section of 
the Tuba City processing site, and on the north side of Highway 
160: Provided further, That, of the amount appropriated in this 
paragraph, $4,757,500 shall be used for projects specified in the 
table that appears under the heading ‘‘Congressionally Directed 
Non-Defense Environmental Cleanup Projects’’ in the text and 
table under this heading in the explanatory statement described in 
section 4 (in the matter preceding division A of this consolidated 
Act). 

URANIUM ENRICHMENT DECONTAMINATION AND DECOMMISSIONING 
FUND 

For necessary expenses in carrying out uranium enrichment 
facility decontamination and decommissioning, remedial actions, 
and other activities of title II of the Atomic Energy Act of 1954, 
and title X, subtitle A, of the Energy Policy Act of 1992, 
$535,503,000, to be derived from the Uranium Enrichment Decon-
tamination and Decommissioning Fund, to remain available until 
expended, of which $10,000,000 shall be available in accordance 
with title X, subtitle A, of the Energy Policy Act of 1992. 

SCIENCE 

For Department of Energy expenses including the purchase, 
construction and acquisition of plant and capital equipment, and 
other expenses necessary for science activities in carrying out the 
purposes of the Department of Energy Organization Act (42 U.S.C. 
7101 et seq.), including the acquisition or condemnation of any real 
property or facility or for plant or facility acquisition, construction, 
or expansion, and purchase of not to exceed 49 passenger motor ve-
hicles for replacement only, including one law enforcement vehicle, 
one ambulance, and three buses, $4,772,636,000, to remain avail-
able until expended: Provided, That, of the amount appropriated in 
this paragraph, $93,686,593 shall be used for projects specified in 
the table that appears under the heading ‘‘Congressionally Directed 
Science Projects’’ in the text and table under this heading in the 
explanatory statement described in section 4 (in the matter pre-
ceding division A of this consolidated Act). 

NUCLEAR WASTE DISPOSAL 

For nuclear waste disposal activities to carry out the purposes 
of the Nuclear Waste Policy Act of 1982, Public Law 97–425, as 
amended (the ‘‘NWPA’’), including the acquisition of real property 
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or facility construction or expansion, $145,390,000, to remain avail-
able until expended, and to be derived from the Nuclear Waste 
Fund: Provided, That of the funds made available in this Act for 
Nuclear Waste Disposal, $5,000,000 shall be provided to the Office 
of the Attorney General of the State of Nevada solely for expendi-
tures, other than salaries and expenses of State employees, to con-
duct scientific oversight responsibilities and participate in licensing 
activities pursuant to the Act: Provided further, That notwith-
standing the lack of a written agreement with the State of Nevada 
under section 117(c) of the NWPA, $1,000,000 shall be provided to 
Nye County, Nevada, for on-site oversight activities under section 
117(d) of that Act: Provided further, That $9,000,000 shall be pro-
vided to affected units of local government, as defined in the 
NWPA, to conduct appropriate activities and participate in licens-
ing activities: Provided further, That of the $9,000,000 provided 7.5 
percent of the funds provided shall be made available to affected 
units of local government in California with the balance made 
available to affected units of local government in Nevada for dis-
tribution as determined by the Nevada units of local government: 
Provided further, That this funding shall be provided to affected 
units of local government, as defined in the NWPA: Provided fur-
ther, That $500,000 shall be provided to the Timbisha-Shoshone 
Tribe solely for expenditures, other than salaries and expenses of 
tribal employees, to conduct appropriate activities and participate 
in licensing activities under section 118(b) of the NWPA: Provided 
further, That notwithstanding the provisions of chapters 65 and 75 
of title 31, United States Code, the Department shall have no mon-
itoring, auditing or other oversight rights or responsibilities over 
amounts provided to affected units of local government: Provided 
further, That the funds for the State of Nevada shall be made 
available solely to the Office of the Attorney General by direct pay-
ment and to units of local government by direct payment: Provided 
further, That within 90 days of the completion of each Federal fis-
cal year, the Office of the Attorney General of the State of Nevada 
and each of the affected units of local government shall provide cer-
tification to the Department of Energy that all funds expended 
from such payments have been expended for activities authorized 
by the NWPA and this Act: Provided further, That failure to pro-
vide such certification shall cause such entity to be prohibited from 
any further funding provided for similar activities: Provided fur-
ther, That none of the funds herein appropriated may be: (1) used 
directly or indirectly to influence legislative action, except for nor-
mal and recognized executive-legislative communications, on any 
matter pending before Congress or a State legislature or for lob-
bying activity as provided in 18 U.S.C. 1913; (2) used for litigation 
expenses; or (3) used to support multi-State efforts or other coali-
tion building activities inconsistent with the restrictions contained 
in this Act: Provided further, That all proceeds and recoveries real-
ized by the Secretary in carrying out activities authorized by the 
NWPA, including but not limited to, any proceeds from the sale of 
assets, shall be available without further appropriation and shall 
remain available until expended: Provided further, That no funds 
provided in this Act or any previous Act may be used to pursue re-
payment or collection of funds provided in any fiscal year to af-
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fected units of local government for oversight activities that had 
been previously approved by the Department of Energy, or to with-
hold payment of any such funds: Provided further, That, of the 
amount appropriated in this paragraph, $1,855,425 shall be used 
for projects specified in the table that appears under the heading 
‘‘Congressionally Directed Nuclear Waste Disposal Projects’’ in the 
text and table under this heading in the explanatory statement de-
scribed in section 4 (in the matter preceding division A of this con-
solidated Act). 

TITLE 17 INNOVATIVE TECHNOLOGY LOAN GUARANTEE PROGRAM 

Subject to section 502 of the Congressional Budget Act of 1974, 
commitments to guarantee loans under title XVII of the Energy 
Policy Act of 2005, shall not exceed a total principal amount of 
$47,000,000,000 for eligible projects, to remain available until com-
mitted, and of which $18,500,000,000 shall be for nuclear power fa-
cilities: Provided, That these amounts are in addition to the au-
thority provided under section 20320 of Division B of Public Law 
109–289, as amended by Public Law 110–5: Provided further, That 
such sums as are derived from amounts received from borrowers 
pursuant to section 1702(b)(2) of the Energy Policy Act of 2005 
under this heading in this and prior Acts, shall be collected in ac-
cordance with section 502(7) of the Congressional Budget Act of 
1974: Provided further, That the source of such payment received 
from borrowers is not a loan or other debt obligation that is guar-
anteed by the Federal Government: Provided further, That pursu-
ant to section 1702(b)(2) of the Energy Policy Act of 2005, no appro-
priations are available to pay the subsidy cost of such guarantees: 
Provided further, That for necessary administrative expenses to 
carry out this Loan Guarantee program, $19,880,000 is appro-
priated, to remain available until expended: Provided further, That 
$19,880,000 of the fees collected pursuant to section 1702(h) of the 
Energy Policy Act of 2005 shall be credited as offsetting collections 
to this account to cover administrative expenses and shall remain 
available until expended, so as to result in a final fiscal year 2009 
appropriations from the general fund estimated at not more than 
$0: Provided further, That none of the funds made available in this 
Act shall be available for the execution of a new solicitation with 
respect to such guaranteed loans until 30 days after the Depart-
ment of Energy has submitted to the Committees on Appropria-
tions of the House of Representatives and the Senate a loan guar-
antee implementation plan that defines the proposed award levels 
and eligible technologies: Provided further, That none of the loan 
guarantee authority made available in this Act shall be available 
for commitments to guarantee loans for any projects where funds, 
personnel, or property (tangible or intangible) of any Federal agen-
cy, instrumentality, personnel or affiliated entity are expected to be 
used (directly or indirectly) through acquisitions, contracts, dem-
onstrations, exchanges, grants, incentives, leases, procurements, 
sales, other transaction authority, or other arrangements, to sup-
port the project or to obtain goods or services from the project: Pro-
vided further, That the previous proviso shall not be interpreted as 
precluding the use of the loan guarantee authority in this Act for 
commitments to guarantee loans for projects as a result of such 
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projects benefiting from (a) otherwise allowable Federal income tax 
benefits; (b) being located on Federal land pursuant to a lease or 
right-of-way agreement for which all consideration for all uses is (i) 
paid exclusively in cash, (ii) deposited in the Treasury as offsetting 
receipts, and (iii) equal to the fair market value as determined by 
the head of the relevant Federal agency; (c) Federal insurance pro-
grams, including Price-Anderson; or (d) for electric generation 
projects, use of transmission facilities owned or operated by a Fed-
eral Power Marketing Administration or the Tennessee Valley Au-
thority that have been authorized, approved, and financed inde-
pendent of the project receiving the guarantee: Provided further, 
That none of the loan guarantee authority made available in this 
Act shall be available for any project unless the Director of the Of-
fice of Management and Budget has certified in advance in writing 
that the loan guarantee and the project comply with the provisions 
under this title. 

DEPARTMENTAL ADMINISTRATION 

(INCLUDING TRANSFER OF FUNDS) 

For salaries and expenses of the Department of Energy nec-
essary for departmental administration in carrying out the pur-
poses of the Department of Energy Organization Act (42 U.S.C. 
7101 et seq.), including the hire of passenger motor vehicles and of-
ficial reception and representation expenses not to exceed $30,000, 
$272,643,000, to remain available until expended, plus such addi-
tional amounts as necessary to cover increases in the estimated 
amount of cost of work for others notwithstanding the provisions 
of the Anti-Deficiency Act (31 U.S.C. 1511 et seq.): Provided, That 
such increases in cost of work are offset by revenue increases of the 
same or greater amount, to remain available until expended: Pro-
vided further, That moneys received by the Department for mis-
cellaneous revenues estimated to total $117,317,000 in fiscal year 
2009 may be retained and used for operating expenses within this 
account, and may remain available until expended, as authorized 
by section 201 of Public Law 95–238, notwithstanding the provi-
sions of 31 U.S.C. 3302: Provided further, That the sum herein ap-
propriated shall be reduced by the amount of miscellaneous reve-
nues received during 2009, and any related appropriated receipt ac-
count balances remaining from prior years’ miscellaneous revenues, 
so as to result in a final fiscal year 2009 appropriation from the 
general fund estimated at not more than $155,326,000. 

OFFICE OF THE INSPECTOR GENERAL 

For necessary expenses of the Office of the Inspector General 
in carrying out the provisions of the Inspector General Act of 1978, 
as amended, $51,927,000, to remain available until expended. 
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ATOMIC ENERGY DEFENSE ACTIVITIES 

NATIONAL NUCLEAR SECURITY ADMINISTRATION 

WEAPONS ACTIVITIES 

For Department of Energy expenses, including the purchase, 
construction, and acquisition of plant and capital equipment and 
other incidental expenses necessary for atomic energy defense 
weapons activities in carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101 et seq.), including the 
acquisition or condemnation of any real property or any facility or 
for plant or facility acquisition, construction, or expansion, the pur-
chase of not to exceed two passenger motor vehicles, and one ambu-
lance; $6,380,000,000, to remain available until expended: Pro-
vided, That $19,300,000 is authorized to be appropriated for the 
09–D–007 LANSCE Refurbishment, PED, Los Alamos National 
Laboratory, Los Alamos, New Mexico: Provided further, That, of 
the amount appropriated in this paragraph, $22,836,000 shall be 
used for projects specified in the table that appears under the 
heading ‘‘Congressionally Directed Weapons Activities Projects’’ in 
the text and table under this heading in the explanatory statement 
described in section 4 (in the matter preceding division A of this 
consolidated Act). 

DEFENSE NUCLEAR NONPROLIFERATION 

For Department of Energy expenses, including the purchase, 
construction, and acquisition of plant and capital equipment and 
other incidental expenses necessary for defense nuclear non-
proliferation activities, in carrying out the purposes of the Depart-
ment of Energy Organization Act (42 U.S.C. 7101 et seq.), includ-
ing the acquisition or condemnation of any real property or any fa-
cility or for plant or facility acquisition, construction, or expansion, 
and the purchase of not to exceed one passenger motor vehicle for 
replacement only, $1,482,350,000, to remain available until ex-
pended: Provided, That, of the amount appropriated in this para-
graph, $1,903,000 shall be used for projects specified under the 
heading ‘‘Congressionally Directed Defense Nuclear Nonprolifera-
tion Projects’’ in the text and table under this heading in the ex-
planatory statement described in section 4 (in the matter preceding 
division A of this consolidated Act). 

NAVAL REACTORS 

For Department of Energy expenses necessary for naval reac-
tors activities to carry out the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including the acquisition (by purchase, 
condemnation, construction, or otherwise) of real property, plant, 
and capital equipment, facilities, and facility expansion, 
$828,054,000, to remain available until expended. 

OFFICE OF THE ADMINISTRATOR 

For necessary expenses of the Office of the Administrator in 
the National Nuclear Security Administration, including official re-
ception and representation expenses not to exceed $12,000, 
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$439,190,000, to remain available until expended: Provided, That, 
of the amount appropriated in this paragraph, $23,311,750 shall be 
used for the projects specified in the table that appears under the 
heading ‘‘Congressionally Directed Office of the Administrator 
(NNSA) Projects’’ in the text and table under this heading in the 
explanatory statement described in section 4 (in the matter pre-
ceding division A of this consolidated Act). 

ENVIRONMENTAL AND OTHER DEFENSE ACTIVITIES 

DEFENSE ENVIRONMENTAL CLEANUP 

(INCLUDING TRANSFER OF FUNDS) 

For Department of Energy expenses, including the purchase, 
construction, and acquisition of plant and capital equipment and 
other expenses necessary for atomic energy defense environmental 
cleanup activities in carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101 et seq.), including the 
acquisition or condemnation of any real property or any facility or 
for plant or facility acquisition, construction, or expansion, and the 
purchase of not to exceed four ambulances and three passenger 
motor vehicles for replacement only, $5,657,250,000, to remain 
available until expended, of which $463,000,000 shall be trans-
ferred to the ‘‘Uranium Enrichment Decontamination and Decom-
missioning Fund’’: Provided, That, of the amount appropriated in 
this paragraph, $17,908,391 shall be used for projects specified in 
the table that appears under the heading ‘‘Congressionally Directed 
Defense Environmental Cleanup Projects’’ in the text and table 
under this heading in the explanatory statement described in sec-
tion 4 (in the matter preceding division A of this consolidated Act). 

OTHER DEFENSE ACTIVITIES 

For Department of Energy expenses, including the purchase, 
construction, and acquisition of plant and capital equipment and 
other expenses, necessary for atomic energy defense, other defense 
activities, and classified activities, in carrying out the purposes of 
the Department of Energy Organization Act (42 U.S.C. 7101 et 
seq.), including the acquisition or condemnation of any real prop-
erty or any facility or for plant or facility acquisition, construction, 
or expansion, and the purchase of not to exceed 10 passenger motor 
vehicles for replacement only, $1,314,063,000, to remain available 
until expended: Provided, That of the funds provided herein, 
$487,008,000 is for project 99–D–143 Mixed Oxide Fuel Fabrication 
Facility, Savannah River Site, South Carolina: Provided further, 
That the Department of Energy adhere strictly to Department of 
Energy Order 413.3A for Project 99–D–143: Provided further, That, 
of the amount appropriated in this paragraph, $999,075 shall be 
used for projects specified in the table that appears under the 
heading ‘‘Congressionally Directed Other Defense Activities 
Projects’’ in the text and table under this heading in the explana-
tory statement described in section 4 (in the matter preceding divi-
sion A of this consolidated Act). 
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DEFENSE NUCLEAR WASTE DISPOSAL 

For nuclear waste disposal activities to carry out the purposes 
of Public Law 97–425, as amended, including the acquisition of real 
property or facility construction or expansion, $143,000,000, to re-
main available until expended. 

POWER MARKETING ADMINISTRATIONS 

BONNEVILLE POWER ADMINISTRATION FUND 

Expenditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93–454, are approved for offi-
cial reception and representation expenses in an amount not to ex-
ceed $1,500. During fiscal year 2009, no new direct loan obligations 
may be made. 

OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 

For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
including transmission wheeling and ancillary services pursuant to 
section 5 of the Flood Control Act of 1944 (16 U.S.C. 825s), as ap-
plied to the southeastern power area, $7,420,000, to remain avail-
able until expended: Provided, That, notwithstanding 31 U.S.C. 
3302, up to $49,520,000 collected by the Southeastern Power Ad-
ministration pursuant to the Flood Control Act of 1944 to recover 
purchase power and wheeling expenses shall be credited to this ac-
count as offsetting collections, to remain available until expended 
for the sole purpose of making purchase power and wheeling ex-
penditures. 

OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 

For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
for construction and acquisition of transmission lines, substations 
and appurtenant facilities, and for administrative expenses, includ-
ing official reception and representation expenses in an amount not 
to exceed $1,500 in carrying out section 5 of the Flood Control Act 
of 1944 (16 U.S.C. 825s), as applied to the Southwestern Power Ad-
ministration, $28,414,000, to remain available until expended: Pro-
vided, That, notwithstanding 31 U.S.C. 3302, up to $35,000,000 col-
lected by the Southwestern Power Administration pursuant to the 
Flood Control Act of 1944 to recover purchase power and wheeling 
expenses shall be credited to this account as offsetting collections, 
to remain available until expended for the sole purpose of making 
purchase power and wheeling expenditures. 

CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA POWER ADMINISTRATION 

For carrying out the functions authorized by title III, section 
302(a)(1)(E) of the Act of August 4, 1977 (42 U.S.C. 7152), and 
other related activities including conservation and renewable re-
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sources programs as authorized, including official reception and 
representation expenses in an amount not to exceed $1,500; 
$218,346,000, to remain available until expended, of which 
$208,642,000 shall be derived from the Department of the Interior 
Reclamation Fund: Provided, That of the amount herein appro-
priated, $7,342,000 is for deposit into the Utah Reclamation Miti-
gation and Conservation Account pursuant to title IV of the Rec-
lamation Projects Authorization and Adjustment Act of 1992: Pro-
vided further, That notwithstanding the provision of 31 U.S.C. 
3302, up to $403,118,000 collected by the Western Area Power Ad-
ministration pursuant to the Flood Control Act of 1944 and the 
Reclamation Project Act of 1939 to recover purchase power and 
wheeling expenses shall be credited to this account as offsetting 
collections, to remain available until expended for the sole purpose 
of making purchase power and wheeling expenditures. 

FALCON AND AMISTAD OPERATING AND MAINTENANCE FUND 

For operation, maintenance, and emergency costs for the hy-
droelectric facilities at the Falcon and Amistad Dams, $2,959,000, 
to remain available until expended, and to be derived from the Fal-
con and Amistad Operating and Maintenance Fund of the Western 
Area Power Administration, as provided in section 423 of the For-
eign Relations Authorization Act, Fiscal Years 1994 and 1995. 

FEDERAL ENERGY REGULATORY COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the Federal Energy Regulatory Com-
mission to carry out the provisions of the Department of Energy 
Organization Act (42 U.S.C. 7101 et seq.), including services as au-
thorized by 5 U.S.C. 3109, the hire of passenger motor vehicles, 
and official reception and representation expenses not to exceed 
$3,000, $273,400,000, to remain available until expended: Provided, 
That notwithstanding any other provision of law, not to exceed 
$273,400,000 of revenues from fees and annual charges, and other 
services and collections in fiscal year 2009 shall be retained and 
used for necessary expenses in this account, and shall remain 
available until expended: Provided further, That the sum herein 
appropriated from the general fund shall be reduced as revenues 
are received during fiscal year 2009 so as to result in a final fiscal 
year 2009 appropriation from the general fund estimated at not 
more than $0. 

GENERAL PROVISIONS—DEPARTMENT OF ENERGY 

SEC. 301. CONTRACT COMPETITION. (a) None of the funds in 
this or any other appropriations Act for fiscal year 2009 or any pre-
vious fiscal year may be used to make payments for a noncompeti-
tive management and operating contract, or a contract for environ-
mental remediation or waste management in excess of 
$100,000,000 in annual funding at a current or former manage-
ment and operating contract site or facility, or to award a signifi-
cant extension or expansion to an existing management and oper-
ating contract, or other contract covered by this section, unless 
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such contract is awarded using competitive procedures or the Sec-
retary of Energy grants, on a case-by-case basis, a waiver to allow 
for such a deviation. The Secretary may not delegate the authority 
to grant such a waiver. 

(b) Within 30 days of formally notifying an incumbent con-
tractor that the Secretary intends to grant such a waiver, the Sec-
retary shall submit to the Subcommittees on Energy and Water De-
velopment of the Committees on Appropriations of the House of 
Representatives and the Senate a report notifying the Subcommit-
tees of the waiver and setting forth, in specificity, the substantive 
reasons why the Secretary believes the requirement for competition 
should be waived for this particular award. 

(c) In this section the term ‘‘competitive procedures’’ has the 
meaning provided in section 4 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403) and includes procedures described in sec-
tion 303 of the Federal Property and Administrative Services Act 
of 1949 (41 U.S.C. 253) other than a procedure that solicits a pro-
posal from only one source. 

SEC. 302. UNFUNDED REQUESTS FOR PROPOSALS. None of the 
funds appropriated by this Act may be used to prepare or initiate 
Requests For Proposals (RFPs) for a program if the program has 
not been funded by Congress. 

SEC. 303. DEPARTMENT OF ENERGY DEFENSE NUCLEAR FACILI-
TIES WORKFORCE RESTRUCTURING. None of the funds appropriated 
by this Act may be used— 

(1) to augment the funds made available for obligation by 
this Act for severance payments and other benefits and com-
munity assistance grants under section 4604 of the Atomic En-
ergy Defense Act (50 U.S.C. 2704) unless the Department of 
Energy submits a reprogramming request to the appropriate 
congressional committees; or 

(2) to provide enhanced severance payments or other bene-
fits for employees of the Department of Energy under such sec-
tion; or 

(3) develop or implement a workforce restructuring plan 
that covers employees of the Department of Energy. 
SEC. 304. UNEXPENDED BALANCES. The unexpended balances of 

prior appropriations provided for activities in this Act may be 
available to the same appropriation accounts for such activities es-
tablished pursuant to this title. Available balances may be merged 
with funds in the applicable established accounts and thereafter 
may be accounted for as one fund for the same time period as origi-
nally enacted. 

SEC. 305. BONNEVILLE POWER AUTHORITY SERVICE TERRITORY. 
None of the funds in this or any other Act for the Administrator 
of the Bonneville Power Administration may be used to enter into 
any agreement to perform energy efficiency services outside the le-
gally defined Bonneville service territory, with the exception of 
services provided internationally, including services provided on a 
reimbursable basis, unless the Administrator certifies in advance 
that such services are not available from private sector businesses. 

SEC. 306. USER FACILITIES. When the Department of Energy 
makes a user facility available to universities or other potential 
users, or seeks input from universities or other potential users re-
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garding significant characteristics or equipment in a user facility or 
a proposed user facility, the Department shall ensure broad public 
notice of such availability or such need for input to universities and 
other potential users. When the Department of Energy considers 
the participation of a university or other potential user as a formal 
partner in the establishment or operation of a user facility, the De-
partment shall employ full and open competition in selecting such 
a partner. For purposes of this section, the term ‘‘user facility’’ in-
cludes, but is not limited to: (1) a user facility as described in sec-
tion 2203(a)(2) of the Energy Policy Act of 1992 (42 U.S.C. 
13503(a)(2)); (2) a National Nuclear Security Administration De-
fense Programs Technology Deployment Center/User Facility; and 
(3) any other Departmental facility designated by the Department 
as a user facility. 

SEC. 307. INTELLIGENCE ACTIVITIES. Funds appropriated by 
this or any other Act, or made available by the transfer of funds 
in this Act, for intelligence activities are deemed to be specifically 
authorized by the Congress for purposes of section 504 of the Na-
tional Security Act of 1947 (50 U.S.C. 414) during fiscal year 2009 
until the enactment of the Intelligence Authorization Act for fiscal 
year 2009. 

SEC. 308. LABORATORY DIRECTED RESEARCH AND DEVELOP-
MENT. Of the funds made available by the Department of Energy 
for activities at government-owned, contractor-operated labora-
tories funded in this Act or subsequent Energy and Water Develop-
ment Appropriations Acts, the Secretary may authorize a specific 
amount, not to exceed 8 percent of such funds, to be used by such 
laboratories for laboratory directed research and development: Pro-
vided, That the Secretary may also authorize a specific amount not 
to exceed 4 percent of such funds, to be used by the plant manager 
of a covered nuclear weapons production plant or the manager of 
the Nevada Site Office for plant or site directed research and devel-
opment: Provided further, That notwithstanding Department of En-
ergy order 413.2A, dated January 8, 2001, beginning in fiscal year 
2006 and thereafter, all DOE laboratories may be eligible for lab-
oratory directed research and development funding. 

SEC. 309. RELIABLE REPLACEMENT WARHEAD. None of the 
funds provided in this Act shall be available for the Reliable Re-
placement Warhead (RRW). 

SEC. 310. GENERAL PLANT PROJECTS. Plant or construction 
projects for which amounts are made available under this and sub-
sequent appropriation Acts with a current estimated cost of less 
than $10,000,000 are considered for purposes of section 4703 of 
Public Law 107–314 as a plant project for which the approved total 
estimated cost does not exceed the minor construction threshold 
and for purposes of section 4704 of Public Law 107–314 as a con-
struction project with a current estimated cost of less than a minor 
construction threshold. 

SEC. 311. ENERGY PRODUCTION. The Secretary of Energy shall 
provide funding to the National Academy of Sciences to conduct an 
inventory of the energy development potential on all lands cur-
rently managed by the Department of Energy together with a re-
port, to be submitted not later than July 1, 2009, which includes 
(1) a detailed analysis of all such resources including oil, gas, coal, 
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solar, wind, geothermal and other renewable resources on such 
lands, (2) a delineation of the resources presently available for de-
velopment as well as those potentially available in the future, and 
(3) an analysis of the environmental impacts associated with any 
future development including actions necessary to mitigate nega-
tive impacts. 

SEC. 312. RENO HYDROGEN FUEL PROJECT. (a) The non-Federal 
share of project costs shall be 20 percent. 

(b) The cost of project vehicles, related facilities, and other ac-
tivities funded from the Federal Transit Administration sections 
5307, 5308, 5309, and 5314 program, including the non-Federal 
share for the FTA funds, is an eligible component of the non-Fed-
eral share for this project. 

(c) Contribution of the non-Federal share of project costs for all 
grants made for this project may be deferred until the entire 
project is completed. 

(d) All operations and maintenance costs associated with vehi-
cles, equipment, and facilities utilized for this project are eligible 
project costs. 

(e) This section applies to project appropriations beginning in 
fiscal year 2004. 

SEC. 313. INTEGRATED UNIVERSITY PROGRAM. (a) The Secretary 
of Energy, along with the Administrator of the National Nuclear 
Security Administration and the Chairman of the Nuclear Regu-
latory Commission, shall establish an Integrated University Pro-
gram. 

(b) For the purposes of carrying out this section, $45,000,000 
is authorized to be appropriated in each of fiscal years 2009 to 2019 
as follows: 

(1) $15,000,000 for the Department of Energy; 
(2) $15,000,000 for the Nuclear Regulatory Commission; 

and 
(3) $15,000,000 for the National Nuclear Security Adminis-

tration. 
(c) Of the amounts authorized to carry out this section, 

$10,000,000 shall be used by each organization to support univer-
sity research and development in areas relevant to their respective 
organization’s mission, and $5,000,000 shall be used by each orga-
nization to support a jointly implemented Nuclear Science and En-
gineering Grant Program that will support multiyear research 
projects that do not align with programmatic missions but are crit-
ical to maintaining the discipline of nuclear science and engineer-
ing. 

TITLE IV 

INDEPENDENT AGENCIES 

APPALACHIAN REGIONAL COMMISSION 

For expenses necessary to carry out the programs authorized 
by the Appalachian Regional Development Act of 1965, as amend-
ed, notwithstanding 40 U.S.C. 14704, and, for necessary expenses 
for the Federal Co-Chairman and the Alternate on the Appalachian 
Regional Commission, for payment of the Federal share of the ad-
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ministrative expenses of the Commission, including services as au-
thorized by 5 U.S.C. 3109, and hire of passenger motor vehicles, 
$75,000,000, to remain available until expended: Provided, That 
any congressionally directed spending shall be taken from within 
that State’s allocation in the fiscal year in which it is provided. 

DEFENSE NUCLEAR FACILITIES SAFETY BOARD 

SALARIES AND EXPENSES 

For necessary expenses of the Defense Nuclear Facilities Safe-
ty Board in carrying out activities authorized by the Atomic Energy 
Act of 1954, as amended by Public Law 100–456, section 1441, 
$25,000,000, to remain available until expended. 

DELTA REGIONAL AUTHORITY 

SALARIES AND EXPENSES 

For necessary expenses of the Delta Regional Authority and to 
carry out its activities, as authorized by the Delta Regional Author-
ity Act of 2000, as amended, notwithstanding sections 382C(b)(2), 
382F(d), 382M, and 382N of said Act, $13,000,000, to remain avail-
able until expended. 

DENALI COMMISSION 

For expenses of the Denali Commission including the purchase, 
construction, and acquisition of plant and capital equipment as nec-
essary and other expenses, $11,800,000, to remain available until 
expended, notwithstanding the limitations contained in section 
306(g) of the Denali Commission Act of 1998. 

NUCLEAR REGULATORY COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the Commission in carrying out the 
purposes of the Energy Reorganization Act of 1974, as amended, 
and the Atomic Energy Act of 1954, as amended, including official 
representation expenses (not to exceed $25,000), $1,034,656,000, to 
remain available until expended: Provided, That of the amount ap-
propriated herein, $49,000,000 shall be derived from the Nuclear 
Waste Fund: Provided further, That revenues from licensing fees, 
inspection services, and other services and collections estimated at 
$860,857,000 in fiscal year 2009 shall be retained and used for nec-
essary salaries and expenses in this account, notwithstanding 31 
U.S.C. 3302, and shall remain available until expended: Provided 
further, That the sum herein appropriated shall be reduced by the 
amount of revenues received during fiscal year 2009 so as to result 
in a final fiscal year 2009 appropriation estimated at not more than 
$173,799,000: Provided further, That such funds as are made avail-
able for necessary expenses of the Commission by this Act or any 
other Act may be used for the acquisition and lease of additional 
office space provided by the General Services Administration for 
personnel of the U.S. Nuclear Regulatory Commission as close as 
reasonably possible to the Commission’s headquarters location in 
Rockville, Maryland, and of such square footage and for such lease 
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term, as are determined by the Commission to be necessary to 
maintain the agency’s regulatory effectiveness, efficiency, and 
emergency response capability: Provided further, That notwith-
standing any other provision of law or any prevailing practice, the 
acquisition and lease of space for such purpose shall, to the extent 
necessary to obtain the space, be based on the prevailing rates in 
the immediate vicinity of the Commission’s headquarters. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
$10,860,000, to remain available until expended: Provided, That 
revenues from licensing fees, inspection services, and other services 
and collections estimated at $9,774,000 in fiscal year 2009 shall be 
retained and be available until expended, for necessary salaries 
and expenses in this account, notwithstanding 31 U.S.C. 3302: Pro-
vided further, That the sum herein appropriated shall be reduced 
by the amount of revenues received during fiscal year 2009 so as 
to result in a final fiscal year 2009 appropriation estimated at not 
more than $1,086,000. 

NUCLEAR WASTE TECHNICAL REVIEW BOARD 

SALARIES AND EXPENSES 

For necessary expenses of the Nuclear Waste Technical Review 
Board, as authorized by Public Law 100–203, section 5051, 
$3,811,000, to be derived from the Nuclear Waste Fund, and to re-
main available until expended. 

OFFICE OF THE FEDERAL COORDINATOR FOR ALASKA NATURAL GAS 
TRANSPORTATION PROJECTS 

For necessary expenses for the Office of the Federal Coordi-
nator for Alaska Natural Gas Transportation Projects pursuant to 
the Alaska Natural Gas Pipeline Act of 2004, $4,400,000: Provided, 
That any fees, charges, or commissions received pursuant to section 
802 of Public Law 110–140 in fiscal year 2009 in excess of 
$4,660,000 shall not be available for obligation until appropriated 
in a subsequent Act of Congress. 

TITLE V 

GENERAL PROVISIONS 

SEC. 501. None of the funds appropriated by this Act may be 
used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
Congress, other than to communicate to Members of Congress as 
described in 18 U.S.C. 1913. 
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SEC. 502. None of the funds made available in this Act may be 
transferred to any department, agency, or instrumentality of the 
United States Government, except pursuant to a transfer made by, 
or transfer authority provided in this Act or any other appropria-
tion Act. 

This division may be cited as the ‘‘Energy and Water Develop-
ment and Related Agencies Appropriations Act, 2009’’. 
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2 This Explanatory Statement was submitted for printing in the Congressional Record on Feb-
ruary 23, 2009, prior to House consideration of the bill and as directed by the House of Rep-
resentatives in section 2 of H. Res. 92 (as amended by section 2 of H. Res. 108). The Statement 
appears in the February 23 Congressional Record, beginning on page H1653. 

[CLERK’S NOTE: Reproduced below is the material relating to divi-
sion C contained in the ‘‘Explanatory Statement Submitted by Mr. 
Obey, Chairman of the House Committee on Appropriations, Re-
garding H.R. 1105, Omnibus Appropriations Act, 2009’’.] 2 

DIVISION C—ENERGY AND WATER DEVELOPMENT AND 
RELATED AGENCIES APPROPRIATIONS ACT, 2009 

Following is an explanation of the effects of this division (here-
after referred to as the ‘‘bill’’). Funds for the individual programs 
and activities within the accounts in this Act are displayed in the 
detailed table at the end of the explanatory statement for this Act. 
Funding levels that are not displayed in the detailed table are 
identified in this explanatory statement. 

TITLE I—DEPARTMENT OF DEFENSE—CIVIL DEPARTMENT 
OF THE ARMY 

CORPS OF ENGINEERS—CIVIL 

The summary tables included in this title set forth the disposi-
tions with respect to the individual appropriations, projects and ac-
tivities of the Corps of Engineers. Additional items of the bill are 
discussed below. 

New starts.—The passage of the Water Resources Development 
Act in 2007 presented the Committees on Appropriations with the 
reality of seven years of unmet demand for new studies and 
projects. This has posed a challenge in balancing the funding needs 
of ongoing work with the ability to fund potential new start studies 
and projects which are the future of the program. Ultimately, a 
limited number of new studies and projects are funded in this bill, 
and these are for traditional Corps missions. Therefore, projects 
and studies that met the following criteria were excluded from con-
sideration: 

1. new environmental infrastructure authorizations; 
2. non-traditional project authorizations; 
3. authorizations that have not been through the traditional two 

phase planning process; 
4. new projects under sections 206 and 1135 of the Continuing 

Authorities Program, as these program sections are oversubscribed; 
5. projects that include demonstration features; 
6. new projects that would require funds from the Inland Water-

way Trust Fund (IWTF) because of lack of funding in the IWTF. 
Inland Waterways Trust Fund.—When the fiscal year 2009 budg-

et was presented to Congress, the administration was aware that 
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its proposed budget did not take into account the looming deficit 
in the IWTF due to the amount of ongoing work on the inland wa-
terway system. More funding was proposed to be utilized from the 
IWTF than was estimated to be available. The administration’s 
budget for fiscal year 2009 was predicated on enactment of its leg-
islative proposal to change the revenue structure by October 1, 
2008. Since neither this proposal nor any other potential fix to the 
IWTF shortfall has been enacted, the administration’s request as 
proposed is not, and cannot be, fully funded. 

To address the funding shortfall in the IWTF the bill takes the 
unusual step of directing in legislative text that only nine inland 
waterway projects will have access to IWTF revenues in fiscal year 
2009 in order to assure that planned work does not exceed reve-
nues. The Corps is directed in fiscal year 2009 to utilize the gen-
eral fund of the U.S. Treasury to fund inland waterway projects 
without specific statutory requirements for IWTF revenues. This 
change is intended as a single year stopgap measure to allow the 
new administration an opportunity to address the solvency of the 
trust fund. The Corps is directed to bring fiscal year 2009 inland 
waterway projects funded entirely with general fund revenues to a 
logical stopping point and defer future work until such time as the 
IWTF revenue stream is enhanced and these projects can again be 
cost shared with the IWTF. Once the revenue stream is sufficient 
to allow additional work, the Corps is directed to adjust the cost 
share so that the total project costs will be cost shared at fifty per-
cent. Legislative text is also included to prohibit the Corps from en-
tering into any new continuing contracts for any inland waterway 
project until a permanent solution to enhance IWTF revenues is 
enacted. 

The administration should submit the fiscal year 2010 budget 
based on expected revenues in the IWTF, not projections predicated 
on legislation that may or may not happen. If the budget is sub-
mitted utilizing the same assumptions for the IWTF that the ad-
ministration made this year, spending will be curtailed on all in-
land waterway projects in fiscal year 2010 to a level that fits with-
in the IWTF estimated revenues. No change in law has been made, 
nor does this bill propose any such change, to alleviate the funding 
problem that will occur in fiscal year 2009. 

The policy of sharing the cost of construction and major rehabili-
tations between the IWTF and the general fund makes the users 
active partners in the overall inland waterway system and provides 
for a better, more efficient system. As the Congress pays the full 
cost of the operation and maintenance of the inland waterway sys-
tem, the capital costs are properly shared at 50 percent by the 
beneficiaries. 

Budget Justifications.—The Corps is commended for the layout of 
the budget justifications for fiscal year 2009. Grouping projects by 
Division rather than according to business lines makes the jus-
tifications more useful and provides more easily accessible informa-
tion to the public. It is expected that this method of displaying the 
budget justifications will be continued for the fiscal year 2010 
budget. 

However, the justifications for Operation and Maintenance 
(O&M) projects are staggeringly inadequate. The only information 
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provided was the business line totals for each region. For a 
$2,500,000,000 account, this is an unacceptable manner to justify 
a budget. More information was provided for the $40,000,000 in 
studies in the Investigations account than was provided for all of 
O&M. The justifications for the Continuing Authorities Program, 
Flood Plain Management Services, Planning Assistance to States 
and the Dam Safety/Seepage Stability Correction Program were 
also inadequate. The justifications for these items showed a total 
dollar value and listed projects, but gave no information how the 
program totals were derived. There is no way to know from these 
justifications whether the administration’s proposal underfunds or 
overfunds these programs. For fiscal year 2010, the Corps is di-
rected to provide, at minimum, detailed project information for 
each O&M project adequately justifying the needs for each project. 
If the administration chooses to continue to provide the business 
line information, it may be provided as a separate appendix to the 
justifications. 

Reprogramming.—To ensure that the expenditure of funds in fis-
cal year 2009 is consistent with congressional direction, to mini-
mize the movement of funds and to improve overall budget execu-
tion, the bill incorporates by reference the projects and direction 
identified in the report accompanying this Act into statute. Fur-
ther, the bill carries a legislative provision outlining the cir-
cumstances under which the Corps of Engineers may reprogram 
funds. 

INVESTIGATIONS 

The bill provides $168,100,000 for Investigations. 
The allocation for projects and activities within the Investiga-

tions account is shown in the following table: 
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White River Navigation to Newport, Arkansas.—Within the 
amounts provided, the Corps is directed to reevaluate the feasi-
bility of the channel from Newport to Batesville given current eco-
nomic conditions. 

Los Angeles River Ecosystem Restoration, California.—Funding is 
included to continue the existing study. This funding shall not be 
applied to the new authorization for the Los Angeles River which 
is considered a new start. 

Long Island, Marsh and Johns Creeks, Georgia.—No funding is 
included for this project as there is no identified non-federal spon-
sor. 

Savannah Harbor Expansion, Georgia.—This project is funded in 
the Construction account. 

Louisiana Coastal Area Ecosystem Restoration, Louisiana.—The 
bill includes $8,604,000 for these important studies. The requested 
separate Science and Technology line item under this study is, once 
again, not funded. Worthwhile science work should be budgeted 
within the study line item as is done for all other studies and 
projects. To the extent practicable, the Corps is directed to expedite 
preconstruction engineering and design studies of a sediment diver-
sion at Myrtle Grove. The work should focus on project perform-
ance using capacity to take sufficient advantage of large pulsed 
flows during less-than-annual high-flow periods, and during river 
flood events, when a large amount of sediment is freely available 
in the river water column. The success of ongoing efforts to bolster 
structural hurricane protection and rebuild hurricane damaged 
communities depends on arrest and reversal of the coastal land loss 
in the near term. Resolution of the land loss issue will require con-
struction of sediment reintroduction projects, such as the Myrtle 
Grove diversion. 

Great Lakes Remedial Action Plans (RAP), Michigan.—Within 
the funds provided, $150,000 is for the Niagara River area of con-
cern and $60,000 is for the Maumee River area of concern. 

Swope Park, Kansas City, Missouri.—This project is funded in 
the Construction account. 

Corpus Christi Ship Channel, Texas.—This project is funded in 
the Construction account. 

Planning Support Program.—Additional funds are provided to 
support the Planning Centers of Expertise. A portion of these funds 
should be provided to the National Planning Center of Expertise 
for Coastal Storm Damage Reduction to develop a process for man-
aging shore protection projects as part of a systems approach to 
coastal protection for the purpose of achieving improved project 
performance, increased cost effectiveness, and enhanced benefits. 

Research and Development.—Within the funds provided, the 
Corps should continue submerged aquatic vegetation research in 
the Chesapeake Bay. 

CONSTRUCTION 

The bill provides $2,141,677,000 for Construction. 
The allocation for the projects and activities within the Construc-

tion account is shown in the following table: 
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Alaska Coastal Erosion, Alaska.—The bill includes $3,328,000 for 
Alaska Coastal Erosion. The following communities are eligible re-
cipients of these funds: Kivalina, Newtok, Shishmaref, Koyukuk, 
Barrow, Kaktovik, Point Hope, Unalakleet, and Bethel. 

American River Watershed (Folsom Dam Raise), California.—The 
bill includes $2,000,000. Within the funds provided, $1,000,000 is 
for the replacement bridge. 

Kaweah River, California.—Within the funds provided for the 
Terminus Dam, Kaweah River project, the Secretary is directed to 
reimburse the non-federal sponsor for a portion or all of the reim-
bursable work carried out on the project and to ensure that the 
non-federal sponsor is fully reimbursed not later than March 1, 
2010. 

Success Dam, Tule River, California.—No funds are provided for 
this project as there is sufficient carryover funds to meet fiscal year 
2009 requirements. 

Delaware Coast Protection, Delaware.—The bill includes $373,000 
to reimburse the state for the Federal share of the annual oper-
ation and maintenance of the sand bypass facilities. 

South Florida Everglades Ecosystem Restoration, Florida.—The 
bill includes no funding for the Modified Waters element of the Ev-
erglades Restoration within the Energy and Water Development 
appropriations. The funding for this project is contained within the 
Department of the Interior, Environment, and Related Agencies ap-
propriations. 

Central and South Florida, Florida.—Within the funds provided, 
the Corps shall continue work on the Upper St. Johns River 
project. 

Tampa Harbor, Florida.—Funds are provided for Planning, Engi-
neering and Design and to continue to reevaluate navigation needs 
in the Tampa Harbor. 

Rural Idaho Environmental Infrastructure, Idaho.—The bill in-
cludes $5,000,000 for this project. Within the funds provided the 
Corps should give consideration to the project at Ammon (Eastern 
Idaho Regional Project). Other communities that meet the program 
criteria should be considered as funding allows. 

Olmsted Locks and Dam, Ohio River, Illinois and Kentucky.— 
None of the funds provided for the Olmsted Locks and Dam project 
or any other Construction funds are available to reimburse the 
Claims and Judgment Fund. 

Upper Mississippi River Restoration, Illinois, Iowa, Minnesota, 
Missouri and Wisconsin.—The Corps is directed to complete a plan 
to transition this project to the Navigation and Ecosystem Sustain-
ability Program (NESP) for the Upper Mississippi River System. 
Funding will be considered for this new project when an adequate 
plan to complete ongoing projects and transition future projects to 
the new authority is received by the Committees on Appropria-
tions. In order to facilitate this transition, the Corps is directed not 
to initiate any new projects under this authority. Funding should 
be focused on the completion of all existing work to facilitate the 
initiation of the new authority. 

Missouri Fish and Wildlife Recovery, Iowa, Kansas, Missouri, 
Montana, Nebraska, North Dakota and South Dakota.—The bill in-
cludes $57,418,000 for this project. Funds are included for modi-
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fications to the Intake Dam to provide additional habitat for the 
pallid sturgeon. To ensure that independent science guides Mis-
souri River Recovery and its applications of adaptive management 
and to ensure that the success of the recovery efforts are ade-
quately measured and money wisely spent, the Corps is directed to 
continue to provide funds through this program to the U.S. Geologi-
cal Survey for necessary science activities and monitoring. 

Chesapeake Bay Environmental Program, Maryland, Pennsyl-
vania and Virginia.—The bill includes $1,148,000 for continuation 
of this project. Within the funds provided, $328,000 is included to 
complete the environmental studies concerning non-native oysters. 

Muddy River, Boston and Brookline, Massachusetts.—Funding is 
included to continue project design and construction, including eco-
system restoration features. 

Rural Montana, Montana.—The bill includes $4,785,000 for this 
project. Within the funds provided, the Corps should give consider-
ation to the following projects: County Water District of Billings 
Heights, Phase II Upgrade; Seeley Lake Water System Upgrade; 
Gildford Wastewater System Improvements; Daly Ditches Water; 
City of Shelby, Wastewater System Improvements; Muddy Cluster 
Water Line; Manhattan Water Project; Ten Mile Estates/Pleasant 
Valley Wastewater Improvements; Town of Stevensville, Water Im-
provement Project; Eureka Water Expansion; City of Troy, Water 
Project Phase II; Fort Belknap Water Treatment Plant; Crow Agen-
cy Wastewater Collection System Improvement Project; Columbia 
Falls Wastewater Treatment Plant Improvements; City of Ham-
ilton, Wastewater Facility Critical Upgrades; Bigfork County Water 
and Sewer District Wastewater Treatment Facilities Improve-
ments; Bozeman Water Reclamation Facility Reconstruction; City 
of Helena, Missouri River Water Treatment Plant Reconstruction; 
City of Butte, Big Hole Drinking Water Supply Diversion Dam Re-
placement; City of Billings, Water Treatment Plant Improvements; 
Greater Woods Bay Wastewater Collection System; Homestead 
Acres Water and Sewer Well Acquisition; Manhattan Water Im-
provements; Great Falls Upper/Lower River Road Water and Sewer 
District Improvements; Judith Gap Wastewater Improvements; 
Loma County Water Improvement Project; and Carter Water Im-
provement Project, Phase II. 

Rural Nevada Environmental Infrastructure, Nevada.—The bill 
includes $18,000,000 for this project. Within the funds provided, 
the Corps should give consideration to projects at North Lemmon 
Valley; Spanish Springs Valley Phase II; Huffaker Hills Water con-
servation; Lawton-Verdi; Boulder City; Lyon County; Gerlach; 
Searchlight; Incline Village; Esmeralda County; Cold Springs; 
Fallon; Goldfield; Churchill County; West Wendover; Yearington; 
Virgin Valley Water District; Lovelock; Truckee Meadows Water 
Authority; McGill-Ruth Consolidated Sewer and Water District; 
Carlin; Moapa; Indian Springs; Eldorado Valley; Ely and Carson 
City. Other communities that meet the program criteria should be 
considered as funding allows. 

Lake Sakakawea, North Dakota.—The original health care facil-
ity for the Three Affiliated Tribes was permanently inundated due 
to the impoundment of Lake Sakakawea. A replacement healthcare 
facility was promised but never constructed. The bill includes 
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$17,048,000 for construction of the replacement health care facility. 
The Corps is directed to work closely with the Indian Health Serv-
ice and the Three Affiliated Tribes on the design and construction 
of this facility. The Corps should utilize the expertise in their mili-
tary programs office for design and construction of this project. 

North Dakota Environmental Infrastructure, North Dakota.—The 
bill includes $10,000,000 for this program, including $1,600,000 for 
work related to the replacement of the Devils Lake Water supply 
pipeline and $8,400,000 for the Parshall water project. 

Columbia River Treaty Fishing Access Sites, Oregon and Wash-
ington.—Within the funds provided, $2,900,000 shall be used to 
complete construction of Celilo Village and transfer funds to the 
Department of Interior for the operation and maintenance of the 
completed site. 

Locks and Dams 2, 3, and 4, Monongahela River, Pennsyl-
vania.—The bill includes $15,900,000 to continue construction of 
this project. The reduction made to this project is a result of a con-
tinuing contract that the Corps did not award in fiscal year 2008 
due to insufficient funds within the Inland Waterway Trust Fund. 
Not awarding the contract in fiscal year 2008 obviated the need for 
follow-on funding in fiscal year 2009, thus lowering the amount 
needed for this project in fiscal year 2009. In recognition of the se-
rious deterioration of existing infrastructure that must be main-
tained until this project is completed, additional funding is pro-
vided in the Operation and Maintenance account to address critical 
short-term activities. 

Cheyenne River Sioux Tribe, Lower Brule Sioux, South Dakota.— 
Title IV of the Water Resources Development Act of 1999, Public 
Law 10653, authorizes funding to pay administrative expenses, im-
plementation of terrestrial wildlife restoration plans, activities as-
sociated with land transferred or to be transferred, and annual ex-
penses for operating recreational areas. The bill includes 
$2,871,000 for this effort. Within the funds provided, not more than 
$750,000 shall be for administrative expenses. The Corps is di-
rected to distribute the remaining funds as directed by title IV to 
the State of South Dakota, the Cheyenne River Sioux Tribe and the 
Lower Brule Sioux Tribe. 

Central City, Fort Worth, Upper Trinity River, Texas.—The Modi-
fied Central City project, which includes efficiencies and additional 
benefits resulting from the project’s reformulation, has been found 
by the Secretary to be technically sound and environmentally ac-
ceptable. Further, the Secretary signed a Record of Decision on 
May 21, 2008, finding the project to be in the public interest. The 
Corps is directed to use funds provided for this project, along with 
any previously provided funds, to proceed expeditiously with con-
struction of the modified project. 

Houston-Galveston Navigation Channels, Texas.—Any amount re-
maining unobligated at the end of fiscal year 2009 shall be used 
to complete outstanding work items of the Houston Ship Channel. 

Lower Monumental Lock and Dam, Washington and Oregon.—No 
funding is included for this new start recommended by the admin-
istration in the O&M account. It is imprudent to initiate the major 
rehabilitation report that would be cost shared in the IWTF when 
construction work has to be curtailed due to the funding shortfalls 
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in the trust fund. The project should not be initiated until the reve-
nues have been enhanced for the IWTF. 

Aquatic Plant Control Program.—The bill includes $3,828,000 for 
this program. Additional funds are included for cost-shared pro-
grams for Lake Gaston, North Carolina; Lake Champlain, 
Vermont; and Lake Chautauqua, New York. 

Continuing Authorities Program.—The Corps shall give first pri-
ority to the projects listed in the tables in this explanatory state-
ment. Projects with specified amounts shall receive no less than 
the amounts specified. 

For each Continuing Authorities Program (CAP) section, avail-
able funds over and above the amounts specified shall be allocated 
to the projects listed in the table for that section, including projects 
with specified amounts, in the following sequence of steps until the 
funds are exhausted: 

1. capability-level funds for ongoing projects that have executed 
cost sharing agreements for the applicable phase; 

2. capability-level funds for projects that are ready for execution 
of new cost sharing agreements for the applicable phase and for 
which Corps Headquarters authorizes execution of the agreements; 

3. funds, as permitted by Corps policies, for other projects pre-
viously funded for the applicable phase but not ready for execution 
of new cost sharing agreements; 

4. funds as permitted by Corps policies, for projects not pre-
viously funded for the applicable phase. 

Within the step at which available funds are exhausted for each 
CAP section, funds shall be allocated to the projects in that section 
that rank high according to the following factors: high overall per-
formance based on outputs; high percent fiscally complete; high un-
obligated carry-in; and listing in any conference report or state-
ment of managers from fiscal year 2003 through fiscal year 2008. 
Section 14 funds shall be allocated to the projects that address the 
most significant risks and adverse consequences, irrespective of 
phase or previous funding history. 

The Corps shall continue the ongoing process for suspending and 
terminating inactive projects. Suspended projects shall not be reac-
tivated or funded unless the sponsor reaffirms in writing its sup-
port for the project and establishes its willingness and capability 
to execute its project responsibilities. 

Funds specified for projects in this report and funds specified for 
projects in the conference reports for fiscal years 2006 and 2008 
that are carried over into fiscal year 2009 and are unobligated shall 
remain available for the respective projects and shall not be repro-
grammed until October 1, 2010, except in the cases of completed 
or terminated projects. 

In order to provide a mix of studies, design and construction 
within each CAP section, the Corps is directed to divide the fund-
ing generally 80/20 between the Design and Implementation and 
the Feasibility phases within each authority. The Chief of Engi-
neers shall provide a report to the Committees on Appropriations 
within 30 days of enactment of this Act detailing how funds will 
be distributed to the individual items in the various CAP sections 
for the fiscal year. The Chief shall also provide an annual report 
at the end of each fiscal year detailing the progress made on the 
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backlog of projects. The report should include the completions and 
terminations as well as progress of ongoing work. 

The Corps is directed not to initiate any new continuing authori-
ties projects in sections 205, 206, 208 or 1135 without explicit con-
gressional direction. New projects may be initiated in the remain-
ing sections after an assessment is made that such projects can be 
funded over time based on historical averages of the appropriation 
for that section and after prior approval by the Committees on Ap-
propriations. 

Shore Line Erosion Control Development and Demonstration Pro-
gram.—The bill includes $875,000 to be used along with prior year 
funds for an innovative approach to storm damage reduction at Sa-
cred Falls Beach Park, Hawaii, by restoring and maintaining a 
pocket beach with an innovative sediment retaining structure. 

Use of prior year balances.—A total of $3,892,000 in previously 
appropriated funds are redirected to other purposes. This amount 
includes $1,082,000 from the Dredge Material Disposal Facilities 
Program due to the lack of a local sponsor and $2,810,000 from the 
Success Dam, Tule River Project, California, which is not required 
in fiscal year 2009. 

MISSISSIPPI RIVER AND TRIBUTARIES 

The bill provides $383,823,000 for Mississippi River and Tribu-
taries (MR&T). 

The allocation for projects and activities within the Mississippi 
River and Tributaries account is shown in the following table: 
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MR&T INVESTIGATIONS 

Collection and Study of Basic Data.—The bill includes $1,000,000 
for LIDAR mapping in the Yazoo River Basin. 

MR&T CONSTRUCTION 

Mississippi River Levees (MRL), Arkansas, Illinois, Kentucky, 
Louisiana, Mississippi, Missouri and Tennessee.—Additional funds 
are included for the following activities: relief wells (parcel 1) at 
Delta, Mississippi; relief wells at Wilson, Arkansas; relief wells at 
Barfield, Arkansas; relief wells at Tunica, Mississippi; relief wells 
(parcel 2) at Delta, Mississippi; engineering and design work for 
levee construction work at three sites in Missouri; engineering and 
design work for levee construction work at two sites in Arkansas; 
engineering and design for construction work near Cairo, Illinois; 
acquisition of mitigation lands; to continue construction on the 
MRL features of the St. Johns Bayou- New Madrid Floodway; 
Magna Vista-Brunswick, Mississippi, Item 468–L; Bayou Vidal- 
Elkridge, Louisiana, Item 419–R; Bayou Vidal-Elkridge, Louisiana, 
Item 416–R; Magna Vista-Brunswick, Mississippi, Item 465–L; ad-
vance completion of levee enlargement; concrete slope paving con-
tract; slope stability contract; and complete the LMRMRIS. 

Yazoo Basin, Big Sunflower Basin, Mississippi.—The bill in-
cludes $2,180,000 for the continued construction of the Yazoo 
Basin, Big Sunflower River Project. Within the funds, $1,400,000 
is to continue bank stabilization erosion repairs at selected sites in 
the Sunflower Basin. 

Yazoo Basin, Yazoo Backwater, Mississippi.—The bill includes 
$5,000,000 to fully fund pump and motor contracts and initiate the 
purchase of conservation easements. Funds are also provided for 
the center associated with the Theodore Roosevelt National Wild-
life Refuge. 

MR&T OPERATION AND MAINTENANCE 

Hickman/Magnolia Bluff, Kentucky.—The bill includes $60,000 
to prepare plans and specifications and to repair damage to the 
maintenance access road and a concrete-lined drainage ditch 
caused by a September 2006 flood. 

OPERATION AND MAINTENANCE 

The bill provides $2,201,900,000 for Operation and Maintenance. 
The bill includes legislative language directing the Corps to allo-
cate no more than 98 percent of the funds provided in this bill for 
Operation and Maintenance prior to the fourth quarter, this meas-
ure is intended to allow Headquarters flexibility to respond to na-
tional emergencies. 

The allocation for projects and activities within the Operation 
and Maintenance account is shown in the following table: 
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Arkansas Lakes (Blakey Mountain Dam, Lake Ouachita, Degray 
Lake, Narrows Dam, Lake Greeson), Arkansas.—The bill includes 
additional funding to provide adequate levels of service at Corps 
owned public use facilities. 

San Francisco Harbor, California.—Within the funds provided, 
$400,000 is to advance the Ocean Beach Nourishment project. 

Cherry Creek, Chatfield, and Trinidad Lakes, Colorado.—The bill 
includes funding for continued repairs at these lakes. This action 
in no way is intended to alter the Corps of Engineers’ lease and 
property accountability policies. The State of Colorado has agreed 
to cost share this project on a 50/50 basis. The Secretary is not to 
assume, nor share in the future, the costs of the operation and 
maintenance of these recreation facilities. 

Small Harbors, Delaware.—The bill includes funds to dredge a 
number of small harbors in Delaware. The Corps is directed to pro-
pose a dredging program for fiscal year 2009 that would most effec-
tively utilize the scarce funds available for these harbor projects. 

Wilmington Harbor, Delaware.—Additional funds are included to 
construct a cross dike at the Killcohook Disposal Area and perform 
additional dredging. 

Barbers Point, Hawaii.—The bill includes an additional $348,000 
for daily operation and maintenance and facility upgrades to public 
use facilities. 

Illinois Waterway, Illinois and Indiana.—The bill includes 
$1,772,000 for the Grafton, Illinois to LaGrange portion of the 
project. 

Burns Waterway Harbor, Indiana.—The bill includes $2,530,000 
for this project. Dredging activities should place priority on the 
Bailly intake pipe area. 

Green and Barren Rivers, Kentucky.—Additional funding is in-
cluded for the Green River Lock and Dam number 3 (Rochester 
Lock) detailed engineering analysis for stabilizing the existing lock 
structure and further the evaluation of the stability of the dam 
structure. 

Barren River Lake, Kentucky.—Within the funds provided, 
$2,000,000 is for the Port Oliver Public Use Facility. 

Small Waterway Dredging on the Louisiana Coast, Louisiana.— 
The bill includes additional funds for a number of the smaller wa-
terways on the Louisiana gulf coast that were not funded in the ad-
ministration’s budget request. The Corps is directed to propose a 
dredging program for fiscal year 2009 that would most effectively 
utilize the scarce funds available for these harbor projects. 

Small Harbors, Maryland.—The bill includes funds to dredge a 
number of small harbors on the Chesapeake Bay. The Corps is di-
rected to propose a dredging program for fiscal year 2009 that 
would most effectively utilize the scarce funds available for these 
harbors. 

New Bedford, Fairhaven, and Acushnet, Massachusetts.—Within 
the funds provided, $100,000 is to evaluate improvements to the 
barrier in cooperation with the city to improve pedestrian access to 
the waterfront. 

Newburyport Harbor, Massachusetts.—Within the funds pro-
vided, $95,000 is for activities related to the south jetty. 
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Michigan Harbor Dredging, Michigan.—The bill includes 
$5,000,000 under this line item to provide for the dredging needs 
of the State as well as several individual project amounts. All of 
the harbors and waterways that are eligible for this funding are 
listed in the table under this heading, including those for which a 
specific amount is provided. The Corps is directed to propose a 
dredging program for fiscal year 2009 that would most effectively 
utilize the scarce funds available for these harbors. 

Pascagoula Harbor, Mississippi.—The bill includes additional 
funds to perform maintenance dredging of the Bar Channel, the 
Pascagoula River, and Bayou Casotte channels. 

Harry S. Truman Dam and Reservoir, Missouri.—The bill in-
cludes additional funds to complete the stilling basin repairs. 

Coastal Inlets, North Carolina.—The bill includes additional 
funds for the coastal inlets on the North Carolina coast that were 
not funded in the administration’s budget request. The Corps is di-
rected to propose a dredging program for fiscal year 2009 that 
would most effectively utilize the scarce funds available for these 
inlets. 

Garrison Dam and Lake Sakakawea, North Dakota.—The bill in-
cludes $1,700,000 for the Williston Pumping Plant feature of the 
project; not less than $100,000 for mosquito control; and $500,000 
for the Corps to work in cooperation with the Friends of Lake 
Sakakawea to ensure the recreation sites around the lake can be 
utilized. 

Homme Lake, North Dakota.—Additional funds are included for 
dam safety activities and non-routine maintenance activities. 

Lake Ashtabula and Baldhill Dam, North Dakota.—Additional 
funds are included to ensure basic levels of service, and for non- 
routine maintenance and dam safety activities. 

Columbia and Lower Willamette River below Vancouver, Wash-
ington and Portland, Oregon.—The Corps is directed to evaluate 
the federal interest in dredging Westport Slough and provide funds 
if such dredging is economically justified. 

Columbia River at the Mouth, Washington and Oregon.—Within 
the funds provided, $190,000 is for beneficial uses of dredged mate-
rial at the mouth of the Columbia River. 

Rhode Island Harbors, Rhode Island.—The bill includes addi-
tional funds for a number of the harbors in Rhode Island that were 
either not funded or underfunded in the administration’s budget re-
quest. The Corps is directed to propose a dredging program for fis-
cal year 2009 that would most effectively utilize the scarce funds 
available for these harbors. 

Cheyenne River Sioux Tribe, Lower Brule Sioux, South Dakota.— 
Title VI of the Water Resources Development Act of 1999, requires 
that funding to inventory and stabilize cultural and historic sites 
along the Missouri River in South Dakota, and to carry out the ter-
restrial wildlife habitat programs, shall be provided from the Oper-
ation and Maintenance account. The bill includes $2,000,000 to pro-
tect cultural resource sites and provide funding to the State and 
tribes for approved restoration and stewardship plans and in com-
pliance with the requirements of title VI, the Corps is directed to 
contract with or reimburse the State of South Dakota and affected 
tribes to carry out these duties. 
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Oahe Dam, Lake Oahe, South Dakota, and North Dakota.—With-
in funds provided, $300,000 is to allow the Corps to modify public 
facilities so that they can be utilized with the extreme low water 
levels currently being experienced on the lake. 

Denison Dam, Lake Texoma, Texas.—Within the funds provided, 
$238,000 is for the Shoreline Management Plan. 

Grays Harbor and Chehalis River, Washington.—Within the 
funds provided, $356,000 is for the Long Term Management Plan. 

Beech Fork Lake, West Virginia.—Additional funds are provided 
for repairs of public use facilities. 

Fox River, Wisconsin.—Additional funds are provided to reim-
burse Wisconsin, in accordance with negotiated arrangements, for 
the costs of repairs and rehabilitation of the transferred locks and 
for the Corps of Engineers to undertake major repairs for the dams 
and associated infrastructure. 

National Coastal Mapping.—Additional funds are provided for 
LIDAR bathymetry for use in regional sediment management and 
for Coastal Zone Mapping and Imaging LIDAR/LASER to be con-
ducted with the University of Southern Mississippi. 

Regional Sediment Management Demonstration Program.—Using 
funds previously appropriated for Southwest Washington Littoral 
Drift Restoration (Benson Beach) Washington Regional Sediment 
Management, the Secretary shall conduct a test project by placing 
dredged material in the surf zone located on or near Benson Beach 
at the mouth of the Columbia River and monitor sediment move-
ment and environmental impacts. This project shall be designed 
consistent with the existing recommendations of the bi-state work-
ing group of local, state, and federal entities. Additional costs be-
yond the previously appropriated funds shall be borne by non-Fed-
eral interests. 

REGULATORY PROGRAM 

The bill provides $183,000,000 for Regulatory programs and ac-
tivities. Legislative text is included in the bill directing the Corps 
to reimburse the Port of Arlington, Oregon, up to $3,200,000 for di-
rect construction costs determined by the Secretary to have been 
incurred by the Port as a result of the issuance of a permit to con-
struct a commercial dock and offload facility. Due to not scru-
pulously following established permit procedures the Corps was 
forced to withdraw the permit after the Port had invested some 
$2,500,000. The Port is now required to deconstruct these facilities. 
Reimbursement for the costs for removal of these facilities shall 
also be provided within this amount. 

FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

The bill provides $140,000,000 for Formerly Utilized Sites Reme-
dial Action Program. The Corps is directed to prioritize sites that 
are nearing completion and initiate cleanup expeditiously for the 
former Sylvania nuclear fuel site in Hicksville, New York. 
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FLOOD CONTROL AND COASTAL EMERGENCIES 

The bill provides no funding for Flood Control and Coastal Emer-
gencies. Funds for this work have been provided in Public Law 
110–252 and Public Law 110–329. 

EXPENSES 

The bill provides $179,365,000 for Expenses. Within the funds 
provided, $2,365,000 is for the Mid-Atlantic River Commissions. 
The bill includes a provision relating to official reception and rep-
resentation expenses. 

OFFICE OF ASSISTANT SECRETARY OF THE ARMY (CIVIL 
WORKS) 

The bill provides $4,500,000 for Office of the Assistant Secretary 
of the Army (Civil Works) for only salaries and expenses as in pre-
vious years. 

ADMINISTRATIVE PROVISION 

The bill includes a provision relating to the replacement and hire 
of passenger motor vehicles. 

TITLE I—GENERAL PROVISIONS 

The bill includes a provision relating to reprogramming. 
The bill includes a provision prohibiting implementation of com-

petitive sourcing or High Performing Organizations. 
The bill includes a provision that limits the availability of funds 

for certain continuing contracts. 
The bill includes a provision concerning report notifications. 
The bill includes language concerning reallocations in Lake Cum-

berland, Kentucky. 
The bill includes language regarding the Middle Rio Grande Col-

laborative Program, New Mexico. 
The bill includes language concerning continuing contracts and 

the Inland Waterway Trust Fund. 
The bill includes language authorizing a study of the Missouri 

River. 
The bill includes language increasing the cost ceiling for the Fol-

som, California, Bridge. 
The bill includes language regarding crediting of non-Federal ex-

penditures on the San Lorenzo River, California project. 
The bill includes language concerning the Missouri River Levee 

System. 
The bill includes language regarding a replacement health care 

facility at Lake Sakakawea, North Dakota. 
The bill includes language increasing the cost ceiling on the 

LMRMRIS. 
The bill includes language modifying the Middle Rio Grande 

Bosque, New Mexico, project. 
The bill includes language modifying the San Antonio, Texas, 

project. 
The bill includes language concerning Chatfield Lake, Colorado. 
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The bill includes language repealing Section 117 of Public Law 
108–447. 

The bill includes language regarding Corps of Engineers regu-
latory boundaries. 

TITLE II—DEPARTMENT OF THE INTERIOR—CENTRAL 
UTAH PROJECT—CENTRAL UTAH PROJECT COMPLETION 
ACCOUNT 

The bill includes a total of $42,000,000. Within the funds pro-
vided, $39,373,000 is included for Central Utah project construc-
tion; $987,000 for fish, wildlife, and recreation mitigation and con-
servation; and $1,640,000 for program oversight and administra-
tion. 

BUREAU OF RECLAMATION—WATER AND RELATED 
RESOURCES 

(INCLUDING TRANSFERS OF FUNDS) 

The bill includes $920,259,000 for Water and Related Resources. 
Reprogramming.—To ensure that the expenditure of funds in fis-

cal year 2009 is consistent with Congressional direction, to mini-
mize the movement of funds and to improve overall budget execu-
tion, the bill incorporates by reference the projects identified in the 
report accompanying this Act into statute. Further, the bill carries 
a legislative provision outlining the circumstances under which the 
Bureau of Reclamation may reprogram funds. 

Funding under this heading is to be used as outlined in the fol-
lowing table: 
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Arizona Water Rights Settlement Act, Arizona.—Funds are in-
cluded for advance planning and environmental compliance activi-
ties for rehabilitation of the San Carlos Irrigation Project in co-
operation with the San Carlos Irrigation and Drainage District. 

Colorado River Basin, Central Arizona Project.—Within the 
amount provided, funding is included for the Pima-Maricopa irriga-
tion project and for activities related to the Gila River Settlement 
in New Mexico and Arizona. 

Colorado River Front Work and Levee System.—Within the 
amount provided, funding is included for the All-American Canal 
drop 2 storage reservoir. 

Central Valley Project—Friant Division.—Within the funds pro-
vided, $485,000 is for the Friant-Kern and Madera canals capacity 
improvements, and $917,000 is for the Semi-Tropic Phase II 
groundwater banking. 

Central Valley Project—Miscellaneous Project Programs.—Within 
the funds provided, $4,000,000 is for Sacramento River and other 
anadromous fish screen projects. 

Central Valley Project—Sacramento River Division.—Within the 
funds provided, $1,200,000 is for the Sacramento Valley Integrated 
Plan and $2,900,000 is for the Red Bluff Diversion Dam. Funding 
is also provided for the Hamilton City pumping plant. 

Central Valley Project—Trinity River Division.—Funds are pro-
vided for the implementation of the Trinity River Restoration Pro-
gram. 

Mokelumne River Regional Water Storage, California.—The Sec-
retary of the Interior is directed to initiate a feasibility study au-
thorized in title V of Public Law 109–338. In carrying out this 
study, the Secretary shall include the entire Mokelumne River 
drainage as the study area and shall also consider regional projects 
that include recommendations for expansion of reservoir storage ca-
pacities. This study shall include an analysis of the project cur-
rently under consideration by the Mokelumne River Forum as de-
scribed in both the Northeastern San Joaquin County Groundwater 
Banking Authority and the Mokelumne-Amador-Calaveras Inte-
grated Regional Water Management Plans. As authorized, this 
study is intended to be regional in scope and shall examine the fea-
sibility of providing additional water supply and improved water 
management reliability to Mokelumne River Forum member agen-
cies through the development of new storage and conjunctive use 
programs and projects, including, but not limited to, the Eastern 
San Joaquin Ground Water Basin, Pardee Reservoir, Lower Bear 
Reservoir, and Duck Creek. 

Salton Sea Research Project, California.—Within the funds pro-
vided, $432,000 is for the New and Alamo Rivers project. 

St. Mary’s, Glacier County, Montana.—The bill includes $500,000 
for the St. Mary’s project. Although this project was authorized for 
the Corps of Engineers in section 5103 of the 2007 Water Re-
sources Development Act, this project was originally constructed by 
the Bureau of Reclamation and its rehabilitation should take place 
under the Bureau’s auspices. The project’s sponsors are encouraged 
to pursue the necessary authority for the Bureau to undertake this 
work. 
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Lahontan Basin Project, Nevada.—Within the funds provided, 
$2,500,000 is to perform an exploration/risk analysis of the Truckee 
Canal, which breached in January 2008 flooding Fernley, Nevada. 
The analysis will determine the full extent of rehabilitation needed 
for the canal to resume flows above 350 cubic feet per second. 

Jicarilla Apache Reservation Rural Water System, New Mexico.— 
Within funds provided, the Bureau is directed to proceed with con-
struction of the project in a manner that comports with and com-
plements the existing work performed by the Tribe. The funds may 
also be used to reimburse the Tribe, within current law, for work 
performed on authorized components of the project. 

Middle Rio Grande Project, New Mexico.—Within the funds pro-
vided, $3,000,000 is for additional needs in the Middle Rio Grande 
Collaborative Program. 

Pick-Sloan Missouri Basin, Garrison Diversion Unit, North Da-
kota.—Within the funds provided, not less than $26,000,000 is for 
tribal municipal rural and industrial (MR&I) projects, and not less 
than $26,000,000 is for non-tribal MR&I projects, of which 
$8,000,000 is for the Northwest Area Water Supply; $6,000,000 is 
for the South Central Regional Water District; $4,000,000 is for the 
North Central Rural Water System; and $8,000,000 is for the 
Southwest Pipeline. Additionally, $1,880,000 is included for the 
Standing Rock Sioux Tribe Irrigation Project. 

Deschutes Project, Oregon.—Within the funds provided, not less 
than $350,000 is for water conservation measures. 

Oregon Investigations Program, Oregon.—Within the funds pro-
vided, $50,000 is for developing appraisal-level designs and cost es-
timates for on-reservation distribution systems. 

Lower Rio Grande Valley water resources conservation program, 
Texas.—Within the funds provided, the Bureau shall give pref-
erence to the Riverside Canal project, should the project qualify for 
federal financing. 

San Angelo Project, Texas.—Within the funds provided, $268,000 
is included for the Twin Buttes Restoration Project. 

Northern Utah Investigations Program, Utah.—Within the funds 
provided, $300,000 is for the Rural Water Technology Alliance. 

Columbia Basin Project, Washington.—Within the funds pro-
vided, $1,750,000 is for the Potholes Reservoir Supplemental Feed 
Route implementation. 

Yakima Project, Washington.—Within the funds provided, 
$500,000 is for the Storage Dam Fish Passage Feasibility Study. 

Colorado River Basin Salinity Control Project, Title I.—In fiscal 
years 2006 and 2008, the conference report and explanatory state-
ment expressed concern that the Bureau of Reclamation was mak-
ing excess releases of approximately 100,000 acre-feet of water per 
year from storage in Colorado River reservoirs to help meet the 
United States’ Colorado River water quality obligations to Mexico. 
The excess releases are being made because Wellton-Mohawk Irri-
gation and Drainage District’s agricultural return flows—that by-
pass the Colorado River and are discharged to the Cienega de 
Santa Clara in Mexico (bypass flows)—are not counted as part of 
the 1.5 million acre-feet of water that the United States is required 
to deliver annually to Mexico. Because the bypass flows are not 
counted, system storage from the Colorado River has been used to 
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make up for the bypass flows. The Yuma Desalting Plant was origi-
nally constructed to treat the flows and return a portion of them 
to the river, thus reducing excess releases from Colorado River res-
ervoirs. The current drought and projected long-term water de-
mands have heightened concern about this demand on the river 
system. Consequently, in fiscal years 2006 and 2008, the conference 
report and explanatory statement also directed the Bureau of Rec-
lamation to dedicate sufficient resources to the Yuma Desalting 
Plant so that one-third operational capacity may be achieved by the 
end of calendar years 2006 and 2008, respectively. To date, the 
plant is not one-third operational, although the Bureau of Reclama-
tion did conduct a demonstration run at one-tenth capacity for 90 
days in 2007. The Bureau of Reclamation is directed, within the 
funds provided for the Colorado River Basin Salinity Control 
Project, title I, to dedicate sufficient funds to the Yuma Desalting 
Plant so that one-third operational capacity may be achieved by 
June 30, 2009. The Bureau of Reclamation is also directed to pro-
vide the Committees on Appropriations with a status report of the 
plant’s operational status no later than September 30, 2009. If the 
plant is not one-third operational by June 30, 2009, the report shall 
include an explanation as to why the Bureau of Reclamation has 
failed to comply with this directive. 

Drought Emergency Assistance.—Within the funds provided, the 
Bureau of Reclamation is urged to provide full and fair consider-
ation for drought assistance to the State of Hawaii. 

Research and Development, Desalination Research and Develop-
ment Program.—Within the amounts provided, $2,000,000 shall be 
provided to New Mexico State University for research activities un-
dertaken at or associated with the National Inland Desalination 
Research Facility. 

Salt Cedar/Russian Olive Control.—No funding under the 2006 
Salt Cedar/Russian Olive Control Act is included in the bill. Stud-
ies have shown that there is no water salvage gained by eradi-
cation of these invasive nuisance species. Without the water sal-
vage component, there is no nexus to the Bureau of Reclamation’s 
mission of providing water and power to the West. This mission is 
much more suited to Federal agencies other than the Bureau of 
Reclamation. 

Title XVI, Water Reclamation, and Reuse.—Within the funds pro-
vided, $2,500,000 is for the WateReuse Foundation. 

Water for America Initiative.—A critical component of reducing 
tension among multiple water users is collaborative planning and 
joint operations. Within the amounts provided, funds are included 
for the Desert Research Institute to address water quality and en-
vironmental issues in ways that will bring industry and regulators 
to mutually acceptable answers. Within the amounts provided, the 
Bureau of Reclamation is urged to continue urban water conserva-
tion projects identified through the Metropolitan Water District of 
Southern California Innovative Conservation Program; industrial 
water efficiency surveys to assess opportunities to conserve water 
in industrial water use; and for weather based irrigation controller 
activities to pilot ways to speed distribution and acceptance of 
these landscape water efficiency devices. 
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CENTRAL VALLEY PROJECT RESTORATION FUND 

The amended bill provides $56,079,000 for the Central Valley 
Project Restoration Fund. The bill includes legislative text allowing 
the transfer of funds to the Central Valley Project Restoration 
Fund. The Bureau is directed to use the $7,500,000 in Friant sur-
charges to undertake the San Joaquin River Settlement Act activi-
ties within existing authorities until such time as the proposed leg-
islation is enacted. 

CALIFORNIA BAY—DELTA RESTORATION 

(INCLUDING TRANSFERS OF FUNDS) 

The amended bill includes $40,000,000 for the California Bay- 
Delta Restoration program. 

The funds provided are intended to support the following activi-
ties, as delineated below: 
Conveyance ............................................................................................................ $7,050,000 

Enlarged DMC Intertie w/Cal Aqueduct Feasibility study ........................ (2,000,000) 
San Luis lowpoint feasibility study .............................................................. (1,400,000) 
Frank’s Tract feasibility study ..................................................................... (2,700,000) 
DMC Recirculation feasibility study ............................................................ (750,000) 
South Delta improvements program ............................................................ (200,000) 

Ecosystem restoration .......................................................................................... 5,500,000 
Bay Delta conservation plan ......................................................................... (1,500,000) 
San Joaquin River settlement implementation ........................................... (1,000,000) 
Trinity River restoration ............................................................................... (1,000,000) 
Sacramento River small diversion fish screens ........................................... (2,000,000) 

Environmental water account .............................................................................. 6,550,000 
Science ................................................................................................................... 3,000,000 
Storage ................................................................................................................... 8,150,000 

Los Vaqueros .................................................................................................. (1,000,000) 
San Joaquin river basin study ...................................................................... (3,300,000) 
Sites Reservoir ............................................................................................... (1,100,000) 
Shasta enlargement ....................................................................................... (2,750,000) 

Water Quality ....................................................................................................... 7,000,000 
San Joaquin River salinity management .................................................... (7,000,000) 

Planning and management activities .................................................................. 2,750,000 
CALFED program management ................................................................... (2,000,000) 
Performance measures and program tracking ............................................ (750,000) 

Total, California Bay-Delta Restoration ............................................... 40,000,000 

POLICY AND ADMINISTRATION 

(INCLUDING TRANSFER OF FUNDS) 

The amended bill includes $59,400,000 for Policy and Adminis-
tration. The bill includes legislative text regarding the transfer of 
funds under certain circumstances. 

ADMINISTRATIVE PROVISION 

The bill includes a provision limiting the purchase of not to ex-
ceed seven passenger vehicles. 

TITLE II—GENERAL PROVISIONS 

The bill includes a provision relating to reprogramming. 
The bill includes a provision regarding the San Luis Unit and 

Kesterson Reservoir in California. 
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The bill includes a provision prohibiting the use of funds for any 
water acquisition or lease in the Middle Rio Grande or Carlsbad 
Projects in New Mexico unless the acquisition is in compliance with 
existing state law and administered under state priority allocation. 

The bill includes a provision regarding Drought Emergency As-
sistance. 

The bill includes a provision regarding Water 2025. 
The bill includes language regarding the Rio Grande Collabo-

rative water operations team. 
The bill includes language regarding the expenditure of funds 

from the Desert Terminus Lakes program for the Truckee River 
Settlement Act. 

The bill includes language regarding the expenditure of funds 
from the Desert Terminus Lakes program. 

TITLE III—DEPARTMENT OF ENERGY 

The summary tables at the end of this title set forth the bill with 
respect to the individual appropriations, programs, and activities of 
the Department of Energy. Additional items in the bill are dis-
cussed below. 

The bill provides $26,967,001,000 for the Department of Energy 
in fiscal year 2009 to fund programs in its five primary mission 
areas: science, energy, environment, nuclear non-proliferation and 
national security. 

PROJECT MANAGEMENT 

The Department of Energy is directed to manage all projects in 
excess of $100,000,000 total cost in full compliance with DOE Man-
agement Order 413.3A. 

REPROGRAMMING REQUIREMENTS 

The Department of Energy is directed to operate in a manner 
fully consistent with the following reprogramming guidelines. A re-
programming request must be submitted to the Committees on Ap-
propriations for consideration before any implementation of a reor-
ganization proposal which includes moving previous appropriations 
between appropriation accounts. The Department is directed to in-
form the Committees promptly and fully when a change in program 
execution and funding is required during the fiscal year. To assist 
the Department in this effort, the following guidance is provided 
for programs and activities funded in the Energy and Water Devel-
opment and Related Agencies Appropriations Act. The Department 
is directed to follow this guidance for all programs and activities 
unless specific reprogramming guidance is provided for a program 
or activity. 

Definition.—A reprogramming includes the reallocation of funds 
from one activity to another within an appropriation, or any signifi-
cant departure from a program, project, activity, or organization 
described in the agency’s budget justification as presented to and 
approved by Congress. For construction projects, a reprogramming 
constitutes the reallocation of funds from one construction project 
identified in the justifications to another project or a significant 
change in the scope of an approved project. 
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Any reallocation of new or prior year budget authority or prior 
year deobligations must be submitted to the Committees in writing 
and may not be implemented prior to approval by the Committees 
on Appropriations. 

ENERGY EFFICIENCY AND RENEWABLE ENERGY 

The bill provides $1,928,540,000 for Energy Efficiency and Re-
newable Energy (EERE) programs. 

Hydrogen Technology.—The bill provides $168,960,000 for hydro-
gen technology, to include $3,000,000 for fuel processor research 
and development, and $5,000,000 for manufacturing research and 
development activities. 

Biomass and Biorefinery Systems R&D.—The bill includes 
$217,000,000 for integrated research and development on biomass 
and biorefinery systems. The Department should pursue develop-
ment of biofuels from non-food sources, especially those with the 
largest potential to sequester industrial carbon-dioxide, such as 
algae, that are also compatible with gasoline and diesel fuels. 

Solar Energy.—The bill provides $175,000,000 for solar energy 
systems, to include $30,000,000 for Concentrating Solar Power. 

Wind Energy.—The bill includes $55,000,000 for wind energy 
systems. 

Geothermal Technology.—The bill includes $44,000,000 for re-
search, development and deployment of geothermal and enhanced 
geothermal systems. 

Water Power Energy R&D.—The bill provides $40,000,000 for 
basic and applied technology research and development for tidal, 
and ocean/marine renewable technologies including demonstration 
programs, and for conventional hydropower research, development 
and deployment. The Department should utilize its marine sciences 
laboratory to expand marine and hydrokinetic renewable energy 
programs. 

Vehicle Technologies.—The bill provides $273,238,000 for vehicle 
technologies, to include energy storage research and development 
activities as authorized under section 641(g) of the Energy Inde-
pendence and Security Act of 2007, and no less than $25,000,000 
for the Clean Cities program. The Department is directed to fund 
computational predictive engineering of lightweight thermoplastic 
polymer composites, and expand and accelerate testing of inter-
mediate fuel blends. 

Building Technologies.—The bill provides $140,000,000 for build-
ing technologies, to include $33,000,000 for the Commercial Build-
ings Initiative, and no less than $25,000,000 for solid state lighting 
research and development. Consistent with section 912(b) of the 
Energy Policy Act of 2005, the Department shall implement an En-
ergy Star Program for solid state lighting and develop Energy Star 
specifications for solid state lighting in connection with the nation’s 
efforts to promote the commercialization of these products. 

Industrial Technologies.—The bill includes $90,000,000 for the 
industrial technologies program, to include $7,500,000 for steel, 
glass and metal casting in the industries (specific) program, and no 
less than $25,000,000 for distributed energy generation, combined- 
heat and power activities, and the advanced reciprocating engines 
system program. 
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Federal Energy Management Programs.—The bill provides 
$22,000,000 for the Federal Energy Management Programs. 

Facilities and Infrastructure.—The bill provides $76,000,000 for 
the renewable energy Facilities and Infrastructure account, to in-
clude $10,000,000 for operations and maintenance of the National 
Renewable Energy Laboratory (NREL) in Golden, Colorado; 
$12,000,000 to execute an existing memorandum of agreement with 
Sandia National Laboratories for supercomputing equipment and 
capacity to support NREL’s mission needs; $13,000,000 for South 
Table Mountain infrastructure and $41,000,000 to complete con-
struction of the NREL Energy Systems Integration Facility. 

Program Direction.—The bill provides $127,620,000 for Program 
Direction. 

Program Support.—The bill provides $18,156,620 for Program 
Support. 

Weatherization Assistance, Training, and Technical Assistance.— 
The bill provides $200,000,000 for weatherization assistance pro-
gram grants, training and technical assistance. 

State Energy Program.—The bill provides $50,000,000 for the 
State Energy Program, to include $25,000,000 for competitive en-
ergy projects. 

International Renewable Energy Program.—The bill provides 
$5,000,000 for the International Renewable Energy Program, to in-
clude $2,000,000 for the U.S.-Israel cooperative agreement, and 
$2,000,000 for the Western Hemisphere Energy Cooperation Initia-
tive. 

Tribal Energy Activities.—The bill provides $6,000,000 for tribal 
energy activities. 

Renewable Energy Production Incentive.—The bill provides 
$5,000,000 for the Renewable Energy Production Incentive. 

Use of prior-year balances.—The Department is directed to use 
$13,238,000 of prior year balances. 

Congressionally directed projects.—The bill provides $228,803,380 
for congressionally directed projects, for the purposes of research, 
development, and demonstration of energy efficiency or renewable 
energy technologies or programs. The agency should remind recipi-
ents that statutory cost sharing requirements may apply to these 
projects. 
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ELECTRICITY DELIVERY AND ENERGY RELIABILITY 

The bill provides $137,000,000 for the Office of Electricity Deliv-
ery and Energy Reliability, to include $84,721,000 for research and 
development, $11,451,000 for operations and analysis, and 
$21,179,525 for program direction. 

Prior year balances.—Prior year balances for Project Engineering 
and Design of the Energy Reliability and Efficiency Laboratory 
originally appropriated in the former Energy Supply appropriation 
should be merged into the Electricity Delivery and Energy Reli-
ability appropriation and placed in the Research and Development, 
Visualization and Controls account to support research and devel-
opment activities at the Oak Ridge National Laboratory. Amounts 
are available because the project was cancelled to support higher 
priorities. 

Congressionally directed projects.—The bill provides $19,648,475 
for congressionally directed projects, for the purposes of research, 
development, and demonstration of energy technologies or pro-
grams. The agency should remind recipients that statutory cost 
sharing requirements may apply to these projects. 
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NUCLEAR ENERGY 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides $792,000,000 for nuclear energy programs. The 
total amount available for Nuclear Energy programs and facilities 
is $870,811,000, including $78,811,000 of costs allocated to the 050 
budget function (i.e., defense activities) for Idaho Site-wide and Se-
curity activities. The bill provides the Office of Nuclear Energy 
(NE), the Nuclear Regulatory Commission (NRC) and the Defense 
Nuclear Nonproliferation program (DNN) funding to execute a new 
Integrated University Program. Each office has been provided 
$5,000,000 to be used by each organization to support a Nuclear 
Science and Engineering Grant program. The program will be co-
ordinated and jointly implemented by all three agencies. It will 
support multiyear research projects that do not align with pro-
grammatic missions, but are critical to maintaining the discipline 
of nuclear science and engineering. Additional funding has been 
provided to the NRC and the DNN to support university research 
and development in areas relevant to the organization’s mission. 
Authorization language in section 313 in Title III, General Provi-
sions of the bill is provided for this program. 

Integrated University Program.—The bill provides $5,000,000 for 
grants and fellowships that support nuclear science and engineer-
ing education at the Department of Energy. 

Nuclear Power 2010.—The bill provides $177,500,000 for Nuclear 
Power 2010. 

Generation IV Nuclear Energy Systems Initiative.—The bill pro-
vides $180,000,000 for Generation IV nuclear energy systems. Of 
this amount $169,000,000 is for the Next Generation Nuclear Plant 
project, $2,000,000 to continue work with Russia on gas reactors, 
$7,000,000 for deep burn (actinide management) characteristics of 
gas-cooled reactors, and $2,000,000 is for research and development 
for the Gen IV reactor program. 

Nuclear Hydrogen Initiative.—The bill provides $7,500,000. 
Advanced Fuel Cycle Initiative.—The bill provides $145,000,000 

for the Advanced Fuel Cycle Initiative (AFCI), for research and de-
velopment activities on proliferation resistant fuel cycles and waste 
reduction strategies. 

Space and defense infrastructure.—The bill provides $35,000,000 
for space and defense infrastructure. DOE is directed to work in co-
ordination with the Director of the Office of Science and Technology 
Policy in the development of a plan for restarting and sustaining 
U.S. domestic production of radioisotope thermoelectric generator 
material for the nation’s space and defense needs. 

Research reactor infrastructure.—The bill provides $6,145,500 for 
fresh reactor fuel, disposal of spent fuel for university reactors, and 
improved reactor instrumentation and equipment upgrades. 

Oak Ridge nuclear infrastructure.—The bill provides $12,500,000 
for Oak Ridge radiological facilities management for hot cells at the 
Radiochemical Engineering Development Center. 

Los Alamos nuclear infrastructure.—The bill provides 
$12,500,000 for Los Alamos radiological facilities. 
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Idaho National Laboratory (INL) operations and infrastructure.— 
The bill provides $140,000,000 for INL operations and infrastruc-
ture. 

Idaho site-wide safeguards and security.—The bill transfers 
$78,811,000 from the Other Defense Activities account to the Nu-
clear Energy program. 

Program direction.—The bill provides $73,000,000 for program 
direction. 

Use of prior-year balances.—The Department is directed to use 
$5,000,000 of prior year balances, of which $984,000 is to be taken 
from the fiscal year 2008 congressionally directed project ‘‘CVD 
Single Crystal Diamond Optical Switch.’’ 

Congressionally directed projects.—The bill provides $2,854,500 
for congressionally directed projects. The agency should remind re-
cipients that statutory cost sharing requirements may apply to 
these projects. 
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CLEAN COAL TECHNOLOGY 

(INCLUDING TRANSFER OF FUNDS) 

The bill transfers $149,000,000 from available balances in the 
Clean Coal Technology account to the Fossil Energy Research and 
Development account in fiscal year 2009. 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides $876,320,000 for Fossil Energy Research and 
Development programs, supporting the advancement of a range of 
the Department’s fossil energy research and development activities. 
The bill transfers $59,000,000 from prior year unobligated 
FutureGen balances to Round III of the Clean Coal Power Initia-
tive (CCPI) to be used until expended. The bill includes a provision 
that clarifies that funds available for the CCPI Round III Funding 
Opportunity Announcement may be used to support any technology 
that meets the requirements of the Round III Funding Opportunity 
Announcement, without regard to the 70/30 percent funding alloca-
tions specified in Public Law 109–58. Recognizing the critical im-
portance of developing and deploying carbon capture and storage 
and other beneficial uses of CO2, this language is added to permit 
the Department flexibility to select the best technology options 
under the CCPI Round III solicitation. 

Clean Coal Power Initiative.—The bill includes $288,174,000 for 
the CCPI. Combined with unobligated balances in the CCPI ac-
count, and $59,000,000 of unobligated balances from the 
FutureGen project, there should be over $700,000,000 available for 
the Round III solicitation. 

FutureGen.—The bill provides no new funds for FutureGen, and 
directs that $59,000,000 of prior year unobligated balances be made 
available for the CCPI Round III solicitation. The bill leaves 
$73,000,000 of unobligated balances in the FutureGen account 
should the Administration revisit prior year FutureGen agree-
ments. 

Fuels and Power Systems.—The bill includes $404,235,850 for 
Fuels and Power Systems. Within available funds for the fuels pro-
gram, the Office of Fossil Energy shall conduct a pre-feasibility 
analysis of the technical, economic, and environmental aspects of a 
clean coal biomass polygeneration plant equipped with carbon cap-
ture using a range of coals to produce chemicals, fuels, and power 
at diverse locations. 

Natural gas technologies.—The bill provides $20,000,000 for nat-
ural gas technologies, to include no less than $15,000,000 for meth-
ane gas hydrates research and development. 

Petroleum-oil technologies.—The bill provides $5,000,000 for pe-
troleum-oil technologies, to include $2,000,000 for the Risk Based 
Data Management System. 

Program direction.—The bill provides $152,000,000 for program 
direction. 

Other.—The bill provides funds for the following activities: 
$18,000,000 for Plant and Capital Equipment; $9,700,000 for Fossil 
Energy Environmental Restoration; $656,000 for Special Recruit-
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ment Programs; and $5,000,000 for Cooperative Research and De-
velopment. 

Use of prior-year balances.—The Department is directed to use 
$70,310,000 of prior year balances, of which $59,000,000 is directed 
to come from the FutureGen account. 

Congressionally directed projects.—The bill provides $43,864,150 
for congressionally directed projects, for the purposes of research, 
development, and demonstration of coal and other fossil energy re-
lated technologies or programs. The Department should remind re-
cipients that statutory cost sharing requirements may apply to 
these projects. 
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NAVAL PETROLEUM AND OIL SHALE RESERVES 

The bill provides $19,099,000 for the operation of the Naval Pe-
troleum and Oil Shale Reserves. 

STRATEGIC PETROLEUM RESERVE 

The bill provides $205,000,000 for the Strategic Petroleum Re-
serve, to include $31,507,000 for expansion activities at the 
Richton, Mississippi, site. The legislation includes a provision re-
quiring the Secretary to submit a report within 45 days of enact-
ment of this Act to the Congress on the effects of expansion of the 
Reserve on the domestic petroleum market prior to the obligation 
or expenditure of the funds for expansion activities. 

NORTHEAST HOME HEATING OIL RESERVE 

The bill provides $9,800,000 for the Northeast Home Heating Oil 
Reserve. 

ENERGY INFORMATION ADMINISTRATION 

The bill provides $110,595,000 for the Energy Information Ad-
ministration (EIA). The EIA has failed to accurately predict the 
tremendous run up in oil and gas prices, raising serious questions 
regarding EIA’s predictive and modeling capabilities. The EIA is di-
rected to consult independent expert entities with economic mod-
eling experience to review and recommend improvements to its 
models and methodologies and propose a strategy to increase its in- 
house capabilities to more accurately predict global energy price 
trends. 

NON-DEFENSE ENVIRONMENTAL CLEANUP 

The bill provides $261,819,000 for Non-Defense Environmental 
Cleanup, to include $65,500,000 for the West Valley Demonstration 
Project; $81,296,000 for Gaseous Diffusion Plants, of which 
$33,000,000 is for completion of the construction of line item 02– 
U–101, the Depleted Uranium Hexafluoride Conversion Facility at 
Paducah and Portsmouth; $10,755,000 for the Fast Flux Test Reac-
tor; and $100,163,500 for the Small Sites program. Within Small 
Sites, a total of $29,479,000 is provided for Argonne National Lab-
oratory cleanup activities, which includes $10,000,000 transferred 
from the Office of Science, and $10,000,000 transferred from the 
Office of the Administrator, National Nuclear Security Administra-
tion. Bill language authorizes the cleanup of a vicinity property 
near Tuba City, Arizona, in the amount of $5,000,000. 

Internal reprogramming authority.—In fiscal year 2009, the De-
partment may transfer up to $2,000,000 between programs within 
the Non-Defense Environmental Cleanup accounts, to reduce 
health or safety risks or to gain cost savings as long as no program 
or project is increased or decreased by more than $2,000,000 during 
the fiscal year. The account control points for reprogramming are 
the Fast Flux Test Reactor Facility, West Valley Demonstration 
Project, Gaseous Diffusion Plants, Small Sites, and construction 
line-items. 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00658 Fmt 6601 Sfmt 6601 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



665 

Report requirement.—The agency should, within 60 days of enact-
ment of this Act, provide the Committees with a final cost and 
schedule estimate for the depleted uranium hexafluoride conversion 
facilities in Paducah, Kentucky, and Portsmouth, Ohio, to include 
a description on how it plans to meet that schedule, and how it 
plans to prevent similar problems in future contracts. 

Use of prior-year balances.—The Department is directed to use 
$653,000 of prior year balances. 

Congressionally directed projects.—The bill provides $4,757,500 
for congressionally directed projects. 
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URANIUM ENRICHMENT DECONTAMINATION AND 
DECOMMISSIONING FUND 

The bill provides $535,503,000 for activities funded from the Ura-
nium Enrichment Decontamination and Decommissioning Fund, to 
include $116,446,000 for Paducah, $200,224,000 for Portsmouth, 
$208,883,000 for Oak Ridge, and $10,000,000 for the Title X ura-
nium and thorium reimbursements program. 

SCIENCE 

The bill provides $4,772,636,000 for Science. 
High Energy Physics.—The bill provides $795,726,000 for this 

program. Within this amount, $27,766,000 is provided for the 
NuMI Off-Axis Neutrino Appearance Detector, a reduction of 
$9,234,000 from the request in recognition of funding provided in 
Public Law 110–252, and $3,200,000 is provided for EXO 200 
neutrinoless double beta decay experiments to complete construc-
tion in 2009. The control level is at the High Energy Physics level. 

Nuclear Physics.—The bill provides $512,080,080 for this pro-
gram. Within this amount, $24,900,000 is provided for the Re-
search Isotope Production and Applications program, and within 
these funds $5,000,000 is provided for the Research Isotope Devel-
opment and Production Subprogram to develop and implement a 
research production strategy consistent with the National Academy 
of Sciences study entitled ‘‘State of the Science of Nuclear Medi-
cine.’’ Consistent with the cost-sharing requirements of Public Law 
101–101, the Department is directed to develop a cost recovery 
strategy to ensure the long-term viability of the isotope production 
program. The Department is directed to complete a study on the 
feasibility of using the University of Missouri Research Reactor to 
supply up to half the U.S. demand for feedstock medical imaging 
compounds in the form of molybdenum–99 and technicium–99. The 
control level is at the Nuclear Physics level. 

Biological and Environmental Research.—The bill provides 
$601,540,000 for this program. This area of the Office of Science 
encompasses two distinct research efforts whose funding is pro-
vided in separate subaccounts: using biology to address energy pro-
duction and environmental remediation and a combination of cli-
mate and ecosystem modeling, field research, and radiation moni-
toring as part of the Climate Change Research Program. The De-
partment is directed to manage these programs as independent 
subaccounts and component activities of the Office of Science. 

Biological Research.—The bill provides $423,613,000 for this pro-
gram. Within this amount, $23,121,000 is for Radiochemistry and 
Instrumentation including $17,500,000 for nuclear medicine med-
ical application research. All of the $10,000,000 provided above the 
request must be awarded competitively in one or more solicitations 
that include all sources: universities, the private sector, and gov-
ernment laboratories. 

Climate Change Research.—The bill provides $177,927,000 for 
this program. The increase provides an additional $2,500,000 for 
competitively selected climate modeling research, an additional 
$500,000 for Climate Change Mitigation, and $20,000,000 for en-
hanced predictive modeling, improved integration of ground and 
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space-based climate monitoring data, and development of decision 
analysis tools at National Nuclear Security Administration labora-
tories. 

Basic Energy Sciences.—The bill provides $1,571,972,407 for this 
program. Within this amount, $17,000,000 is provided for the Ex-
perimental Program to Stimulate Competitive Research (EPSCoR). 
Full funding is provided to support the operations of the major sci-
entific user facilities and the five Nanoscale Science Research Cen-
ters, as well as additional instrumentation for the Spallation Neu-
tron Source and the Linac Coherent Light Source. The control level 
is at the Basic Energy Sciences level. 

Advanced Scientific Computing Research.—The bill provides 
$368,820,000 for this program. The control level is at the Advanced 
Scientific Computing Research level. 

Fusion Energy Sciences.—The bill provides $402,550,000 for this 
program. Within this amount, $208,690,000 is provided for Facility 
Operations with $36,361,000 for the DIII–D, $15,977,000 for the 
Alcator C-Mod, $29,774,000 for NSTX, no funds for NCSX, and 
$124,000,000 for ITER, and $64,404,000 is provided for Alternative 
Concept Experimental Research with $16,690,000 for Experimental 
Plasma Research and no funds for NCSX. The control level is at 
the Fusion Energy Sciences level. 

Science Laboratories Infrastructure.—The bill provides 
$145,380,000 for this program. Within this amount: $24,844,000 is 
provided for Excess Facilities Disposal and of this amount the De-
partment is directed to transfer $10,000,000 from the Office of 
Science to the Non-Defense Environmental Cleanup account for 
cleanup efforts at Argonne National Lab; $52,775,000 is provided 
for the Physical Sciences Facility at the Pacific Northwest National 
Laboratory, and the Under Secretary of Science is expected to take 
the lead in ensuring that contributions from all parties are coordi-
nated and will be sufficient to complete the facility; $11,759,000 is 
provided for multiprogram energy laboratories infrastructure 
projects and $2,500,000 of this amount is to support improvements 
to the Scientific and Technical Information Facility. 

Safeguards and Security.—The bill provides $80,603,000 for this 
program. 

Science Workforce Development.—The bill provides $13,583,000 
for this program. 

Science Program Direction.—The bill provides $186,695,000 for 
this program. Within this amount, $8,916,000 is provided for the 
Office of Scientific and Technical Information. No funding is pro-
vided to increase the manpower of the Office of Science. The control 
level is at the Science Program Direction level. 

Advanced Research Projects Agency—Energy.—The bill provides 
$15,000,000 to establish the Advanced Research Projects Agency— 
Energy within the Department, as authorized by section 5012 of 
the America COMPETES Act (P. L. 110–69). 

Use of prior year balances.—The Department is directed to use 
$15,000,000 in prior year balances to off-set new funding provided 
for the Office of Science. 

Congressionally Directed Projects.—The bill provides $93,686,593 
for congressionally directed projects. 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00662 Fmt 6601 Sfmt 6601 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



669 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00663 Fmt 6601 Sfmt 6601 E:\HR\OC\A494P1.XXX A494P1 In
se

rt
 g

ra
ph

ic
 fo

lio
 0

01
/5

71
 4

74
94

.1
66

rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



670 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00664 Fmt 6601 Sfmt 6601 E:\HR\OC\A494P1.XXX A494P1 In
se

rt
 g

ra
ph

ic
 fo

lio
 0

01
/5

72
 4

74
94

.1
67

rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



671 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00665 Fmt 6601 Sfmt 6601 E:\HR\OC\A494P1.XXX A494P1 In
se

rt
 g

ra
ph

ic
 fo

lio
 0

01
/5

74
 4

74
94

.1
68

rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



672 

TITLE 17 INNOVATIVE TECHNOLOGY LOAN GUARANTEE 
PROGRAM 

The bill restates loan guarantee authority as provided in the En-
ergy Policy Act of 2005 (EPACT), and makes this authority avail-
able indefinitely. The Department is directed to make no authority 
available in excess of a total of $47,000,000,000, to be allocated as 
follows: $18,500,000,000 of loan guarantees are for nuclear power 
facilities; $6,000,000,000 of loan guarantees are for coal based 
power generation and industrial gasification activities at retrofitted 
and new facilities that incorporate carbon capture and sequestra-
tion or other beneficial uses of carbon; $2,000,000,000 of loan guar-
antees are for advanced coal gasification; $18,500,000,000 of loan 
guarantees are for renewable and/or energy efficient systems and 
manufacturing, and distributed energy generation, transmission 
and distribution; and $2,000,000,000 are for advanced nuclear fa-
cilities for the ‘‘front-end’’ of the nuclear fuel cycle. 

Not later than 30 days prior to issuance of a loan guarantee so-
licitation, the Department is directed to submit a loan guarantee 
implementation plan defining the award levels and eligible tech-
nologies, to the Committees on Appropriations. 

While the EPACT assumes the Title XVII loan program to be 
self-financed, the Congressional Budget Office assumes there is a 
credit subsidy cost to the government. As such, the bill assumes 
$440,000,000 of budget authority to cover the cost of this risk, in 
addition to $25,000,000 of advanced authority from the fiscal year 
2008 enacted appropriation, for an overall scoring adjustment of 
$465,000,000, shown in the Comparative Statement of New Budget 
Authority (CSBA) in the back of the report. 

Reporting Requirement.—The Department is directed to prepare 
a report to the Committees on Appropriations that describes and 
explains the justification for the selected risk assumptions used in 
the development of the credit risk subsidy model, as well as the 
priority weighting of the criteria. The Department is to provide a 
description of the economic assumptions used for the energy mar-
kets and technologies under consideration. The report is due within 
60 days of enactment of this Act. 

DEPARTMENTAL ADMINISTRATION 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides a net appropriation of $155,326,000 for Depart-
mental Administration expenses. This amount includes a transfer 
of $108,190,000 from Other Defense Activities for defense-related 
Departmental Administration activities and the Congressional 
Budget Office estimate of $117,317,000 for revenues. Specific fund-
ing levels for each organization funded under the Departmental 
Administration account are detailed in the accompanying table. 
The amended bill provides representation expenses not to exceed 
$30,000. 

Chief Financial Officer.—The bill provides $43,257,000 for the 
Office of the Chief Financial Officer. The Department is directed to 
transfer the staff and function of the Office of Cost Analysis from 
the Chief Financial Officer to Management Administration, to be 
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managed by the Office of Engineering and Construction Manage-
ment. 

Office of Management.—The bill provides $67,790,000 for the Of-
fice of Management, of which $790,000 is to accommodate the 
transfer of the Office of Cost Analysis staff. 

Office of Indian Energy Policy and Programs.—The bill provides 
$1,500,000 to establish an Office of Indian Energy Policy and Pro-
grams, as authorized in section 502 of the Energy Policy Act of 
2005. 

OFFICE OF THE INSPECTOR GENERAL 

The bill provides $51,927,000 for the Office of the Inspector Gen-
eral. 

ATOMIC ENERGY DEFENSE ACTIVITIES 

NATIONAL NUCLEAR SECURITY ADMINISTRATION 

The National Nuclear Security Administration (NNSA), a semi- 
autonomous agency within the Department of Energy, manages the 
Nation’s nuclear weapons programs, nuclear nonproliferation pro-
grams, and naval reactors activities. 

The bill provides $9,129,594,000 for the National Nuclear Secu-
rity Administration. The bill makes funds available until expended. 

WEAPONS ACTIVITIES 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides $6,380,000,000 for Weapons Activities. 
U.S. Nuclear Weapons Strategy for the 21st Century.—In the fu-

ture, if the Administration chooses to pursue a new warhead de-
sign, the Administration must first: 1) develop a 21st Century nu-
clear deterrent strategy sharply focused on today’s and tomorrow’s 
threats, and capable of serving national security needs; 2) deter-
mine the size and nature of the nuclear stockpile sufficient to serve 
that strategy; and 3) determine the size, cost, and nature of the nu-
clear weapons complex necessary to support the future stockpile 
and sustain the nuclear laboratories and scientific capabilities. 

Reprogramming authority.—The Department is provided limited 
reprogramming authority within the Weapons Activities account 
without prior approval from the Committees on Appropriations. 
The reprogramming control levels shall be as follows: subprograms 
within Directed Stockpile Work, Life Extension Programs, Stock-
pile Systems, Warhead Dismantlement, and Stockpile Services. Ad-
ditional reprogramming control levels shall be as follows: Science 
Campaigns, Engineering Campaigns, Inertial Confinement Fusion 
Ignition and High Yield Campaigns, Advanced Simulation and 
Computing Campaigns, Readiness Campaigns, and Readiness in 
Technical Base and Facilities (RTBF). The Department is not pro-
vided reprogramming authority between site allocations for Readi-
ness in Technical Base and Facilities Operations of Facilities. In 
addition, funding of not more than $5,000,000 may be transferred 
between each of these categories and each construction project, 
with the exception of the RTBF site allocations, subject to the fol-
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lowing limitations: only one transfer may be made to or from any 
program or project; the transfer must be necessary to address a 
risk to health, safety or the environment or achieve cost savings; 
and funds may not be used for an item for which Congress has spe-
cifically denied funds or for a new program or project that has not 
been authorized by Congress. 

The Department must notify Congress within 15 days of the use 
of this reprogramming authority. Transfers during the fiscal year 
that would result in increases or decreases in excess of $5,000,000 
or that would exceed the limitations outlined in the previous para-
graph require prior notification of and approval by the Committees 
on Appropriations. 

The Committees on Appropriations support Los Alamos National 
Laboratory and Sandia National Laboratories naming laboratory 
facilities at their respective laboratories. 

DIRECTED STOCKPILE WORK 

The bill provides $1,590,152,000 for Directed Stockpile Work. 
Life Extension Program.—The bill provides $205,043,000 for Life 

Extension Program activities. 
Stockpile Systems.—The bill provides $328,521,000 for Stockpile 

Systems activities. 
Reliable Replacement Warhead (RRW).—The bill provides no 

funding for the Reliable Replacement Warhead. 
Weapons Dismantlement and Disposition.—The bill provides 

$190,205,000 for Weapons Dismantlement and Disposition. Within 
available funds, the bill provides an additional $22,000,000 toward 
expanding operations of the AIRES line to ensure there is adequate 
feedstock available to support MOX operations. 

Stockpile Services.—The bill provides $866,383,000 for Stockpile 
Services. The budget request for Pit Manufacturing included two 
elements, Pit Manufacturing at $145,269,000 and Pit Manufac-
turing Capability at $53,560,000. These two functions were not 
well defined or delineated. In lieu of this request, the bill provides 
a single $155,269,000 appropriation for Plutonium Capability. 

CAMPAIGNS 

The bill provides $1,619,186,000 for Campaigns. This includes 
$2,100,000 for the University Research Program in Robotics. 

Science Campaigns.—The bill provides $316,690,000 for Science 
Campaigns. This includes $80,181,000 for Primary Assessment 
Technologies, which in turn includes $8,000,000 to support subcrit-
ical experiments, fielding and diagnostics of Powder Gun, JASPER 
gas gun, the Borolo experiment, and the ongoing series of Phoenix 
experiments. 

Engineering Campaign.—The bill provides $150,000,000 for the 
Engineering Campaign. The Committees are aware of the advan-
tages of a modern design and strongly support improved surety. 
Within this Campaign, the bill therefore provides $46,112,000 for 
Enhanced Surety, non-RRW. 

Inertial Confinement Fusion Ignition and High Yield.—The bill 
provides $436,915,000 for the Inertial Confinement Fusion and 
High Yield Campaign, including $203,282,000 for Facility Oper-
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ations and Target Production of which $13,310,000 above the re-
quest is for National Ignition Facility operations and target produc-
tion, and $15,000,000 above the request is to support single shift 
operations on the Z machine and to explore advanced concepts in-
cluding $2,000,000 for linear transformer driver concepts. 

Advanced Simulation and Computing.—The bill provides 
$556,125,000 for Advanced Simulation and Computing, including 
$15,000,000 to develop the new Zia Platform. The budget submitted 
by NNSA has a striking lack of detail regarding the NNSA’s com-
puting strategy, acquisition plan, and on what basis computing 
time will be allocated among the national labs. This raises the con-
cern that the acquisition strategy for new platforms will not fit 
within the available budget. As computing is an essential tool in 
stewardship, the NNSA is directed to provide a written report ad-
dressing the following issues: 1) identify how computing capability 
at each of the labs will specifically contribute to stockpile steward-
ship goals, and on what basis computing time will be allocated to 
achieve the goal of a balanced program among the labs; 2) explain 
the NNSA’s acquisition strategy for capacity and capability of ma-
chines at each of the labs and how it will fit within the existing 
budget constraints; and 3) identify the technical challenges facing 
the program and a strategy to resolve them. This report shall have 
the benefit of independent review, and be submitted to the House 
and Senate Appropriations Committees within 6 months after en-
actment of this Act. 

Readiness Campaign.—The bill provides $160,620,000 for the 
Readiness Campaign. 

READINESS IN TECHNICAL BASE AND FACILITIES 

The bill provides $1,674,406,000 for Readiness in Technical Base 
and Facilities (RTBF). The Secretary of Energy is directed to report 
to Congress, within 90 days of enactment of this Act, on all Cat-
egory I Special Nuclear Material at Superblock that can be readily 
transferred to the Device Assembly Facility at the Nevada Test 
Site and/or Pantex for interim storage consistent with mission 
need. The National Nuclear Security Administration is directed to 
provide the Appropriations Committees of the House and Senate, 
within 120 days of enactment of this Act, with a report that con-
tains a schedule and budget for the movement of the material iden-
tified for interim storage consistent with mission needs. 

Operations of Facilities.—The bill provides $1,163,331,000 for 
RTBF Operations of Facilities. 

Program Readiness.—The bill provides $71,626,000 for Program 
Readiness. 

Material Recycling and Recovery.—The bill provides $70,334,000 
for Material Recycling and Recovery. 

Containers.—The bill provides $22,696,000 for Containers. 
Storage.—The bill provides $31,951,000 for Storage. Of the funds 

provided, not less than $19,428,000 is made available for Y–12. 
Construction.—The bill provides $314,468,000 for RTBF Con-

struction, including $19,300,000 for Project 09–D–007, LANSCE 
Reinvestment Project. Within these funds, the bill provides 
$6,100,000 for 08–D–806 Ion Beam Laboratory. NNSA is directed 
to apply all available operating and construction carryover balances 
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from the MESA project to the Ion Beam Laboratory construction 
project in order to complete this project. Within these funds, the 
bill provides $93,276,170 for Project 06–D–140–05, PED, Uranium 
Processing Facility. 

SECURE TRANSPORTATION ASSET 

The bill provides $214,439,000 for Secure Transportation Asset. 

NUCLEAR WEAPONS INCIDENT RESPONSE 

The bill provides $215,278,000 for Nuclear Weapons Incident Re-
sponse. 

FACILITIES AND INFRASTRUCTURE RECAPITALIZATION 

The bill provides $147,449,000 for Facilities and Infrastructure 
Recapitalization. 

ENVIRONMENTAL PROJECTS AND OPERATIONS 

The bill provides $38,596,000 for Environmental Projects and Op-
erations. 

SAFEGUARDS AND SECURITY 

The bill provides $856,494,000 for Safeguards and Security. Of 
the funds provided, $165,998,000 is made available for Y–12. 

Congressionally directed projects.—The bill provides $22,836,000 
for congressionally directed projects. 
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DEFENSE NUCLEAR NONPROLIFERATION 

The bill provides $1,482,350,000 for Defense Nuclear Non-
proliferation. 

The National Nuclear Security Administration is directed to be 
prepared to report to the Committees on Appropriations on the 
progress of the International Fuel Bank, including U.S. expendi-
tures and foreign contributions. 

NONPROLIFERATION AND VERIFICATION RESEARCH AND 
DEVELOPMENT 

The bill provides $363,792,000 for Nonproliferation and 
Verification Research and Development. Within these funds, the 
bill provides: $30,000,000 to support sustained, multiyear funding 
for detection research, including investments in simulation and 
data analysis; $20,000,000 for improving nuclear forensics and at-
tribution; $10,000,000 for improving monitoring of very low yield 
explosions around the world; $10,000,000 to support the Integrated 
University Program; and $18,460,000 to continue construction of 
the Physical Science Facility at the Pacific Northwest National 
Laboratory. 

The Department is directed to use not less than $5,000,000 to 
competitively fund an integrated suite of research, technology de-
velopment, and demonstration projects including infrasound, 
hydroacoustic, and seismic technologies for nuclear explosion moni-
toring. 

Contracts awarded for nuclear detection under this bill are to be 
awarded on a basis of merit. 

NONPROLIFERATION AND INTERNATIONAL SECURITY 

The bill provides $150,000,000 for Nonproliferation and Inter-
national Security. Within these funds, not more than $20,000,000 
is to support the Next Generation Safeguards Initiative and 
$5,000,000 is for the Integrated University Program Cooperative 
Grants. 

INTERNATIONAL NUCLEAR MATERIALS PROTECTION AND 
COOPERATION 

The bill provides $400,000,000 for International Nuclear Mate-
rials Protection and Cooperation. 

GLOBAL THREAT REDUCTION INITIATIVE 

The bill provides $395,000,000 for the Global Threat Reduction 
Initiative. Within these funds, the bill provides not less than 
$60,000,000 to accelerate the removal of proliferation-sensitive ma-
terials from around the world. 

FUNDING ADJUSTMENTS 

The funding adjustments in Defense Nuclear Nonproliferation in-
clude the use of $11,418,000 of prior year balances. 

Congressionally directed projects.—The bill provides $1,903,000 
for congressionally directed projects. 
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ENVIRONMENTAL AND OTHER DEFENSE ACTIVITIES 

DEFENSE ENVIRONMENTAL CLEANUP 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides $5,657,250,000 for the Defense Environmental 
Cleanup program. The Department is directed to fund hazardous 
waste worker training at $10,000,000 from within available funds. 

Internal reprogramming authority.—In fiscal year 2009, the De-
partment may transfer up to $5,000,000 between accounts, as 
noted in the table below, to reduce health or safety risks or to gain 
cost savings as long as no program or project is increased or de-
creased by more than $5,000,000 in total during the fiscal year. 
This reprogramming authority may not be used to initiate new pro-
grams or to change funding for programs specifically denied, lim-
ited, or increased by Congress in the Act or explanatory statement. 
The Committees on Appropriations must be notified within thirty 
days of the use of this reprogramming authority. 
Account Control Points: 

Closure Sites 
Savannah River site, nuclear material stabilization and disposi-

tion 
Savannah River site, 2012 accelerations 
Savannah River site, 2035 accelerations 
Savannah River Tank Farm 
Waste Isolation Pilot Plant 
Idaho National Laboratory 
Oak Ridge Reservation 
Hanford site 2012 accelerated completions 
Hanford site 2035 accelerated completions 
National Nuclear Security Agency Sites 
Office of River Protection (ORP) Waste Treatment & Immobiliza-

tion Plant (WTP) 
ORP Tank Farms 
ORP WTP Pretreatment facility 
ORP WTP High-level waste facility 
ORP WTP Low activity waste facility 
ORP WTP Analytical laboratory 
ORP WTP Balance of facilities 
Program Direction 
Program Support 
Safeguards and Security 
Uranium Enrichment D&D Fund contribution 
Technology Development and Deployment 
Construction line-items 
Closure Sites.—The bill includes $45,883,000 for Closure Sites 

environmental cleanup activities. 
Hanford Site.—The bill provides $966,976,000 for the Hanford 

Site. Within available funds, the Department is directed to fund 
the Volpentest Hazardous Materials Management and Emergency 
Response (HAMMER) training and education center, and B-Plant 
preservation activities. 

Idaho National Laboratory.—The bill provides $475,761,000 for 
the Idaho National Laboratory cleanup activities. 
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NNSA Sites.—The bill provides $320,851,000 for cleanup activi-
ties at NNSA sites. 

Oak Ridge Reservation.—The bill provides $262,835,000 for Oak 
Ridge Reservation, to include $58,000,000 for Building 3019 clean-
up activities. 

Office of River Protection.—The bill provides $1,009,943,000 for 
the Office of River Protection, to include $690,000,000 for the 
Waste Treatment Plant. 

Savannah River Site.—Funding under this heading provides 
$1,227,143,000 for cleanup activities at the Savannah River Site. 
The Department is directed to provide within 90 days of enactment 
of this Act a comprehensive lifecycle cost estimate, for the con-
tinuing operations of H-canyon that includes all waste disposal and 
contingency costs for nuclear material that will be included in the 
Department’s H-canyon processing plans. 

Waste Isolation Pilot Plant.—The bill provides $231,661,000 for 
the Waste Isolation Pilot Plant. 

Program direction.—The bill provides $309,806,600 for program 
direction. 

Program support.—The bill provides $33,930,000 for program 
support. 

Safeguards and security.—The bill provides $260,341,000 for 
safeguards and security. 

Technology development and deployment.—The bill provides 
$32,320,000 for the technology development and deployment pro-
gram. 

Federal Contribution to Uranium Enrichment Decontamination 
and Decommissioning Fund.—The bill provides $463,000,000 for 
the Federal contribution to the Uranium Enrichment Decontamina-
tion and Decommissioning Fund as authorized in Public Law 102– 
486. 

Use of prior-year balances.—The Department is directed to use 
$1,109,000 of prior year balances. 

Congressional directed projects.—Funding in the bill provides 
$17,908,391 for congressionally directed projects. 
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OTHER DEFENSE ACTIVITIES 

The bill provides $1,314,063,000 for Other Defense Activities. 

OFFICE OF HEALTH, SAFETY, AND SECURITY 

The bill provides $446,470,925 for the Office of Health, Safety, 
and Security (HSS), to include an additional $1,999,075 for the 
Former Workers Medical Surveillance Program which includes the 
$999,075 congressionally directed activity. 

Nuclear Safety.—The Government Accountability Office’s (GAO) 
report ‘‘Department of Energy Needs to Strengthen its Independent 
Oversight of Nuclear Facilities and Operations’’, (GAO 09–61), 
found that DOE had eliminated its independent nuclear safety 
oversight presence at nuclear sites, and suspended independent 
safety basis reviews for new and modified facilities. To correct this, 
the Department is directed, in addition to nuclear safety activities 
carried out by the line organizations and within appropriations pro-
vided in this Act, to commence implementation of GAO’s rec-
ommendations within 60 days of enactment of this Act. The De-
partment shall submit a report to the Committees on Appropria-
tions within 180 days of enactment of this Act detailing the organi-
zational changes, staff assignments, budget and list of actions to 
implement the five recommendations outlined in the GAO report. 

LEGACY MANAGEMENT 

The bill provides $185,981,000 for the Office of Legacy Manage-
ment. 

NUCLEAR ENERGY 

The bill provides $565,819,000 for defense nuclear energy activi-
ties including $78,811,000 to fund defense-related activities at the 
Idaho National Laboratory and $487,008,000 for the Mixed Oxide 
Fuel Fabrication Facility (MOX) at the Savannah River site. Lan-
guage is provided directing the Department to manage the MOX fa-
cility in adherence to DOE Order 413.3A. 

DEFENSE-RELATED ADMINISTRATIVE SUPPORT 

The bill includes $108,190,000 to provide administrative support 
for programs funded in the atomic energy defense activities ac-
count. 

OFFICE OF HEARINGS AND APPEALS 

The bill provides $6,603,000 for the Office of Hearings and Ap-
peals. 

Congressionally directed projects.—Funding in the bill provides 
$999,075 for congressionally directed projects. 
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DEFENSE NUCLEAR WASTE DISPOSAL 

The bill provides $143,000,000 for Defense Nuclear Waste Dis-
posal activities. 

POWER MARKETING ADMINISTRATIONS 

BONNEVILLE POWER ADMINISTRATION FUND 

The bill provides no new borrowing authority for the Bonneville 
Power Administration (BPA) during fiscal year 2009. 

OPERATION AND MAINTENANCE, SOUTHEASTERN POWER 
ADMINISTRATION 

The bill provides $7,420,000 for the Southeastern Power Admin-
istration, including $63,522,000 for purchase power and wheeling 
and $49,520,000 for offsetting collections. 

OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 

The bill provides $28,414,000 for the Southwestern Power Ad-
ministration, including $46,000,000 for purchase power and wheel-
ing and $35,000,000 for offsetting collections. 

CONSTRUCTION, REHABILITATION, OPERATION AND MAINTENANCE, 
WESTERN AREA POWER ADMINISTRATION 

The bill includes $218,346,000 for the Western Area Power Ad-
ministration. The bill provides for a total program level of 
$901,634,000 for Western, which includes $74,544,000 for construc-
tion and rehabilitation, $52,365,000 for system power operation 
and maintenance, $600,960,000 for purchase power and wheeling, 
$166,423,000 for program direction and $7,342,000 for the Utah 
Mitigation and Conservation Fund. 

Offsetting collections total $406,484,000, including the use of 
$3,366,000 of offsetting collections from the Colorado River Dam 
Fund (as authorized in Public Law 98–381). 

FALCON AND AMISTAD OPERATING AND MAINTENANCE FUND 

The bill includes $2,959,000 for the Falcon and Amistad Oper-
ating and Maintenance Fund. 

FEDERAL ENERGY REGULATORY COMMISSION 

SALARIES AND EXPENSES 

The bill includes $273,400,000 for the Federal Energy Regulatory 
Commission (FERC). Revenues for FERC are set at an amount 
equal to the budget authority, resulting in a net appropriation of 
$0. 

TITLE III—GENERAL PROVISIONS 

The bill includes language regarding competition of major De-
partment of Energy contracts. 
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The bill includes language which prohibits the use of funds in 
this Act to initiate a request for proposal of expression of interest 
for new programs which have not yet been funded by Congress. 

The bill includes language which prohibits the use of funds to 
augment severance payments and other benefits and community 
assistance grants unless a reprogramming is submitted to the ap-
propriate congressional committees. The language also prohibits 
enhanced severance payments and workforce restructuring. 

The bill includes language which permits the transfer and merg-
er of unexpended balances of prior appropriations with appropria-
tion accounts established in this bill. 

The bill includes language that conditions the use of funds by the 
Bonneville Power Administration to enter into energy efficiency 
contracts outside its service area. 

The bill includes language that establishes certain notice and 
competition requirements for Department of Energy user facilities. 

The bill includes language specifically authorizing intelligence 
activities pending enactment of the fiscal year 2009 Intelligence 
Authorization Act. 

The bill includes language regarding laboratory directed research 
and development activities. 

The bill includes language prohibiting the use of funds for the 
Reliable Replacement Warhead. 

The bill includes a provision related to general plant projects. 
The bill includes language directing the Secretary of Energy to 

provide a report inventorying the energy development potential on 
all lands currently managed by the Department of Energy. 

The bill includes a provision related to the Reno Hydrogen Fuel 
Project. 

The bill includes a provision related to the Integrated University 
Program. 
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TITLE IV—INDEPENDENT AGENCIES 

APPALACHIAN REGIONAL COMMISSION 

The bill provides $75,000,000 for the Appalachian Regional Com-
mission. 

DEFENSE NUCLEAR FACILITIES SAFETY BOARD 

SALARIES AND EXPENSES 

The bill provides $25,000,000 for the Defense Nuclear Facilities 
Safety Board. 

DELTA REGIONAL AUTHORITY 

SALARIES AND EXPENSES 

The bill provides $13,000,000 for the Delta Regional Authority 
(DRA). 

DENALI COMMISSION 

The bill provides $11,800,000 for the Denali Commission. 

NUCLEAR REGULATORY COMMISSION 

SALARIES AND EXPENSES 

The bill provides $1,034,656,000 for the Nuclear Regulatory Com-
mission (NRC). The total amount of budget authority is offset by 
estimated revenues of $860,857,000, resulting in a net appropria-
tion of $173,799,000. The bill includes $49,000,000 to be derived 
from the Nuclear Waste Fund. 

Of the $1,034,656,000 gross appropriation for fiscal year 2009, 
$49,000,000 is drawn from the Nuclear Waste Fund, $2,000,000 is 
drawn from the General Fund of the Treasury to execute NRC’s re-
sponsibilities to provide oversight of certain Department of Energy 
activities under section 3116 of Ronald W. Reagan National De-
fense Authorization Act for Fiscal Year 2005 (P.L. 108–375), and 
$27,148,000 is drawn from the General Fund of the Treasury to 
execute NRC’s homeland security responsibilities. Ninety percent of 
the balance of $956,508,000 (i.e., $860,857,000) is funded by fees 
collected from NRC licensees, and the remaining 10 percent (i.e., 
$95,651,000) is funded from the General Fund of the Treasury. 

Integrated University Program.—The bill includes $15,000,000 to 
support education in nuclear science, engineering, and related 
trades to develop a workforce capable of the design, construction, 
operation, and regulation of nuclear facilities and the safe handling 
of nuclear materials. These funds are to be used for college scholar-
ships and graduate fellowships in nuclear science, engineering, and 
health physics, and for faculty development grants supporting fac-
ulty in these academic areas for the first six years of their careers. 
Some of these funds are also to be used for scholarships for trade 
schools in the nuclear-related trades. Notwithstanding the require-
ments of section 243 of the Energy Policy Act of 2005, which makes 
employment at the Commission a condition of receiving educational 
assistance, the Commission is directed to make generous use of the 
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waiver or suspension provisions available in section 243(c)(2). The 
nuclear education supported by this funding is intended to benefit 
the nuclear sector broadly (i.e., federal agencies, industry, and aca-
demia) rather than solely to benefit the Nuclear Regulatory Com-
mission. Within available funds, $5,000,000 is provided for the In-
tegrated University Program cooperative research grant program. 

Fire Protection.—The NRC is currently piloting an alternative 
risk-based approach to fire safety that is likely to reduce fire safety 
requirements in certain ‘‘low risk’’ areas of nuclear power plants. 
As the NRC continues to work on these pilots, it must ensure that 
its methodology for assessing risk is either validated by inde-
pendent third parties or applies standards developed by an inde-
pendent entity and is transparent to the public. The NRC is di-
rected to provide a report to the Committees on Appropriations 
within 60 days of enactment of this Act providing the status of the 
fire safety pilot projects and how all licensees are able to comply 
with either these new or existing regulatory requirements. 

Next Generation Nuclear Plant Licensing.—The NRC is directed 
to increase resources to work with the Department of Energy on 
the Next Generation Nuclear Plant, so that technical issues in-
volved in licensing this new nuclear reactor will be identified and 
resolved as early as possible in the design process. 

OFFICE OF INSPECTOR GENERAL 

The bill provides $1,086,000 for the NRC Office of Inspector Gen-
eral. 

NUCLEAR WASTE TECHNICAL REVIEW BOARD 

SALARIES AND EXPENSES 

The bill provides $3,811,000 for Nuclear Waste Technical Review 
Board. 

TENNESSEE VALLEY AUTHORITY 

OFFICE OF INSPECTOR GENERAL 

The bill includes no funds to establish a congressionally-funded 
Office of Inspector General for the Tennessee Valley Authority. 

Reports.—The Inspector General is directed to forward copies of 
all audit and inspection reports to the Committees on Appropria-
tions immediately after they are issued, and immediately make the 
Committees aware of any review that recommends cancellation of, 
or modification to, any major acquisition project or grant, or which 
recommends significant budgetary savings. The Inspector General 
is also directed to withhold from public distribution for a period of 
15 days any final audit or investigation report that was requested 
by the Committees on Appropriations. 

OFFICE OF THE FEDERAL COORDINATOR FOR ALASKA 
NATURAL GAS TRANSPORTATION PROJECTS 

The bill provides $4,400,000 for the Office of the Federal Coordi-
nator for Alaska Natural Gas Transportation Projects. 
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TITLE V—GENERAL PROVISIONS 

The bill includes a provision that prohibits the use of any funds 
provided in this bill from being used to influence congressional ac-
tion. 

The bill includes a provision that addresses transfer authority 
under this Act. 

DISCLOSURE OF EARMARKS AND CONGRESSIONALLY 
DIRECTED SPENDING ITEMS 

Following is a list of congressional earmarks and congressionally 
directed spending items (as defined in clause 9 of rule XXI of the 
Rules of the House of Representatives and rule XLIV of the Stand-
ing Rules of the Senate, respectively) included in the bill or this ex-
planatory statement, along with the name of each Senator, House 
Member, Delegate, or Resident Commissioner who submitted a re-
quest to the Committee of jurisdiction for each item so identified. 
Reference in the following table to ‘‘The President’’ is a reference 
to President Bush. Neither the bill nor the explanatory statement 
contains any limited tax benefits or limited tariff benefits as de-
fined in the applicable House and Senate rules. 
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[House Appropriations Committee Print] 

Omnibus Appropriations Act, 2009 
(H.R. 1105; Public Law 111–8) 

DIVISION D—FINANCIAL SERVICES AND GEN-
ERAL GOVERNMENT APPROPRIATIONS ACT, 
2009 
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[CLERK’S NOTE: Five sections which precede division D in the Om-
nibus Appropriations Act apply to all divisions of the Act, including 
this one. The text of these sections is as follows: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Omnibus Appropriations Act, 
2009’’. 
SEC. 2 TABLE OF CONTENTS. 

[Text omitted for purposes of this note] 
SEC. 3. REFERENCES. 

Except as expressly provided otherwise, any reference to ‘‘this 
Act’’ contained in any division of this Act shall be treated as refer-
ring only to the provisions of that division. 
SEC. 4. EXPLANATORY STATEMENT. 

The explanatory statement regarding this Act, printed in the 
House of Representatives section of the Congressional Record on or 
about February 23, 2009 by the Chairman of the Committee on Ap-
propriations of the House, shall have the same effect with respect 
to the allocation of funds and implementation of this Act as if it 
were a joint explanatory statement of a committee of conference. 
SEC. 5. STATEMENT OF APPROPRIATIONS. 

The following sums in this Act are appropriated, out of any 
money in the Treasury not otherwise appropriated for the fiscal 
year ending September 30, 2009. 

Reproduced below is the text of division D of the Omnibus Appro-
priations Act, 2009 (H.R. 1105; P.L. 111–8) as presented to the 
President for signature.] 
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DIVISION D—FINANCIAL SERVICES AND GENERAL 
GOVERNMENT APPROPRIATIONS ACT, 2009 

TITLE I 

DEPARTMENT OF THE TREASURY 

DEPARTMENTAL OFFICES 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Departmental Offices including 
operation and maintenance of the Treasury Building and Annex; 
hire of passenger motor vehicles; maintenance, repairs, and im-
provements of, and purchase of commercial insurance policies for, 
real properties leased or owned overseas, when necessary for the 
performance of official business, $278,870,000, of which not to ex-
ceed $21,619,000 is for executive direction program activities; not 
to exceed $45,910,000 is for economic policies and programs activi-
ties; not to exceed $36,039,000 is for financial policies and pro-
grams activities; not to exceed $62,098,000 is for terrorism and fi-
nancial intelligence activities; not to exceed $21,600,000 is for 
Treasury-wide management policies and programs activities; and 
not to exceed $91,604,000 is for administration programs activities: 
Provided, That the Secretary of the Treasury is authorized to 
transfer funds appropriated for any program activity of the Depart-
mental Offices to any other program activity of the Departmental 
Offices upon notification to the House and Senate Committees on 
Appropriations: Provided further, That no appropriation for any 
program activity shall be increased or decreased by more than 4 
percent by all such transfers: Provided further, That any change in 
funding greater than 4 percent shall be submitted for approval to 
the House and Senate Committees on Appropriations: Provided fur-
ther, That of the amount appropriated under this heading, not to 
exceed $3,000,000, to remain available until September 30, 2010, 
is for information technology modernization requirements; not to 
exceed $200,000 is for official reception and representation ex-
penses; and not to exceed $258,000 is for unforeseen emergencies 
of a confidential nature, to be allocated and expended under the di-
rection of the Secretary of the Treasury and to be accounted for 
solely on his certificate: Provided further, That of the amount ap-
propriated under this heading, $5,232,443, to remain available 
until September 30, 2010, is for the Treasury-wide Financial State-
ment Audit and Internal Control Program, of which such amounts 
as may be necessary may be transferred to accounts of the Depart-
ment’s offices and bureaus to conduct audits: Provided further, 
That this transfer authority shall be in addition to any other pro-
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vided in this Act: Provided further, That of the amount appro-
priated under this heading, $500,000, to remain available until 
September 30, 2010, is for secure space requirements: Provided fur-
ther, That of the amount appropriated under this heading, 
$1,100,000, to remain available until September 30, 2010, is for 
salary and benefits for hiring of personnel whose work will require 
completion of a security clearance investigation in order to perform 
highly classified work to further the activities of the Office of Ter-
rorism and Financial Intelligence: Provided further, That of the 
amount appropriated under this heading, $3,400,000, to remain 
available until September 30, 2011, is to develop and implement 
programs within the Office of Critical Infrastructure Protection and 
Compliance Policy, including entering into cooperative agreements: 
Provided further, That of the amount appropriated under this 
heading $3,000,000 to remain available until September 30, 2011, 
is for modernizing the Office of Debt Management’s information 
technology. 

DEPARTMENT-WIDE SYSTEMS AND CAPITAL INVESTMENTS PROGRAMS 

(INCLUDING TRANSFER OF FUNDS) 

For development and acquisition of automatic data processing 
equipment, software, and services for the Department of the Treas-
ury, $26,975,000, to remain available until September 30, 2011: 
Provided, That $11,518,000 is for repairs to the Treasury Annex 
Building: Provided further, That these funds shall be transferred to 
accounts and in amounts as necessary to satisfy the requirements 
of the Department’s offices, bureaus, and other organizations: Pro-
vided further, That this transfer authority shall be in addition to 
any other transfer authority provided in this Act: Provided further, 
That none of the funds appropriated under this heading shall be 
used to support or supplement ‘‘Internal Revenue Service, Oper-
ations Support’’ or ‘‘Internal Revenue Service, Business Systems 
Modernization’’. 

OFFICE OF INSPECTOR GENERAL 

SALARIES AND EXPENSES 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
not to exceed $2,000,000 for official travel expenses, including hire 
of passenger motor vehicles; and not to exceed $100,000 for unfore-
seen emergencies of a confidential nature, to be allocated and ex-
pended under the direction of the Inspector General of the Treas-
ury, $26,125,000, of which not to exceed $2,500 shall be available 
for official reception and representation expenses. 

TREASURY INSPECTOR GENERAL FOR TAX ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses of the Treasury Inspector General for 
Tax Administration in carrying out the Inspector General Act of 
1978, including purchase (not to exceed 150 for replacement only 
for police-type use) and hire of passenger motor vehicles (31 U.S.C. 
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1343(b)); services authorized by 5 U.S.C. 3109, at such rates as 
may be determined by the Inspector General for Tax Administra-
tion; $146,083,000, of which not to exceed $6,000,000 shall be avail-
able for official travel expenses; of which not to exceed $500,000 
shall be available for unforeseen emergencies of a confidential na-
ture, to be allocated and expended under the direction of the In-
spector General for Tax Administration; and of which not to exceed 
$1,500 shall be available for official reception and representation 
expenses. 

FINANCIAL CRIMES ENFORCEMENT NETWORK 

SALARIES AND EXPENSES 

For necessary expenses of the Financial Crimes Enforcement 
Network, including hire of passenger motor vehicles; travel and 
training expenses of non-Federal and foreign government personnel 
to attend meetings and training concerned with domestic and for-
eign financial intelligence activities, law enforcement, and financial 
regulation; not to exceed $14,000 for official reception and rep-
resentation expenses; and for assistance to Federal law enforce-
ment agencies, with or without reimbursement, $91,465,000, of 
which not to exceed $16,340,000 shall remain available until Sep-
tember 30, 2011; and of which $9,178,000 shall remain available 
until September 30, 2010: Provided, That funds appropriated in 
this account may be used to procure personal services contracts. 

TREASURY FORFEITURE FUND 

(RESCISSION) 

Of the unobligated balances available under this heading, 
$30,000,000 are rescinded. 

FINANCIAL MANAGEMENT SERVICE 

SALARIES AND EXPENSES 

For necessary expenses of the Financial Management Service, 
$239,785,000, of which not to exceed $9,220,000 shall remain avail-
able until September 30, 2011, for information systems moderniza-
tion initiatives; and of which not to exceed $2,500 shall be available 
for official reception and representation expenses. 

ALCOHOL AND TOBACCO TAX AND TRADE BUREAU 

SALARIES AND EXPENSES 

For necessary expenses of carrying out section 1111 of the 
Homeland Security Act of 2002, including hire of passenger motor 
vehicles, $99,065,000; of which not to exceed $6,000 for official re-
ception and representation expenses; not to exceed $50,000 for co-
operative research and development programs for laboratory serv-
ices; and provision of laboratory assistance to State and local agen-
cies with or without reimbursement: Provided, That of the amount 
appropriated under this heading, $2,000,000, to remain available 
until September 30, 2010, is for information technology manage-
ment. 
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UNITED STATES MINT 

UNITED STATES MINT PUBLIC ENTERPRISE FUND 

Pursuant to section 5136 of title 31, United States Code, the 
United States Mint is provided funding through the United States 
Mint Public Enterprise Fund for costs associated with the produc-
tion of circulating coins, numismatic coins, and protective services, 
including both operating expenses and capital investments. The ag-
gregate amount of new liabilities and obligations incurred during 
fiscal year 2009 under such section 5136 for circulating coinage and 
protective service capital investments of the United States Mint 
shall not exceed $42,150,000. 

BUREAU OF THE PUBLIC DEBT 

ADMINISTERING THE PUBLIC DEBT 

For necessary expenses connected with any public-debt issues 
of the United States, $187,352,000, of which not to exceed $2,500 
shall be available for official reception and representation expenses, 
and of which not to exceed $2,000,000 shall remain available until 
September 30, 2011, for systems modernization: Provided, That the 
sum appropriated herein from the general fund for fiscal year 2009 
shall be reduced by not more than $10,000,000 as definitive secu-
rity issue fees and Legacy Treasury Direct Investor Account Main-
tenance fees are collected, so as to result in a final fiscal year 2009 
appropriation from the general fund estimated at $177,352,000. In 
addition, $90,000 to be derived from the Oil Spill Liability Trust 
Fund to reimburse the Bureau for administrative and personnel ex-
penses for financial management of the Fund, as authorized by sec-
tion 1012 of Public Law 101–380. 

COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS FUND 
PROGRAM ACCOUNT 

To carry out the Community Development Banking and Finan-
cial Institutions Act of 1994 (Public Law 103–325), including serv-
ices authorized by 5 U.S.C. 3109, but at rates for individuals not 
to exceed the per diem rate equivalent to the rate for ES–3, 
$107,000,000, to remain available until September 30, 2010, of 
which $8,500,000 shall be for financial assistance, technical assist-
ance, training and outreach programs designed to benefit Native 
American, Native Hawaiian, and Alaskan Native communities and 
provided primarily through qualified community development lend-
er organizations with experience and expertise in community devel-
opment banking and lending in Indian country, Native American 
organizations, tribes and tribal organizations and other suitable 
providers, $2,000,000 shall be available for the pilot project grant 
program under section 1132(d) of division A of the Housing and 
Economic Recovery Act of 2008 (Public Law 110–289), up to 
$14,750,000 may be used for administrative expenses, including ad-
ministration of the New Markets Tax Credit, up to $7,500,000 may 
be used for the cost of direct loans, and up to $250,000 may be used 
for administrative expenses to carry out the direct loan program: 
Provided, That the cost of direct loans, including the cost of modi-
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fying such loans, shall be as defined in section 502 of the Congres-
sional Budget Act of 1974: Provided further, That these funds are 
available to subsidize gross obligations for the principal amount of 
direct loans not to exceed $16,000,000. 

INTERNAL REVENUE SERVICE 

TAXPAYER SERVICES 

For necessary expenses of the Internal Revenue Service to pro-
vide taxpayer services, including pre-filing assistance and edu-
cation, filing and account services, taxpayer advocacy services, and 
other services as authorized by 5 U.S.C. 3109, at such rates as may 
be determined by the Commissioner, $2,293,000,000, of which not 
less than $5,100,000 shall be for the Tax Counseling for the Elderly 
Program, of which not less than $9,500,000 shall be available for 
low-income taxpayer clinic grants, of which not less than 
$8,000,000, to remain available until September 30, 2010, shall be 
available for a Community Volunteer Income Tax Assistance 
matching grants demonstration program for tax return preparation 
assistance, and of which not less than $193,000,000 shall be avail-
able for operating expenses of the Taxpayer Advocate Service. 

ENFORCEMENT 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Internal Revenue Service to de-
termine and collect owed taxes, to provide legal and litigation sup-
port, to conduct criminal investigations, to enforce criminal stat-
utes related to violations of internal revenue laws and other finan-
cial crimes, to purchase (for police-type use, not to exceed 850) and 
hire passenger motor vehicles (31 U.S.C. 1343(b)), and to provide 
other services as authorized by 5 U.S.C. 3109, at such rates as may 
be determined by the Commissioner, $5,117,267,000, of which not 
less than $57,252,000 shall be for the Interagency Crime and Drug 
Enforcement program: Provided, That up to $10,000,000 may be 
transferred as necessary from this account to ‘‘Operations Support’’ 
solely for the purposes of the Interagency Crime and Drug Enforce-
ment program: Provided further, That this transfer authority shall 
be in addition to any other transfer authority provided in this Act. 

OPERATIONS SUPPORT 

For necessary expenses of the Internal Revenue Service to sup-
port taxpayer services and enforcement programs, including rent 
payments; facilities services; printing; postage; physical security; 
headquarters and other IRS-wide administration activities; re-
search and statistics of income; telecommunications; information 
technology development, enhancement, operations, maintenance, 
and security; the hire of passenger motor vehicles (31 U.S.C. 
1343(b)); and other services as authorized by 5 U.S.C. 3109, at such 
rates as may be determined by the Commissioner; $3,867,011,000, 
of which up to $75,000,000 shall remain available until September 
30, 2010, for information technology support; of which not to exceed 
$1,000,000 shall remain available until September 30, 2011, for re-
search; of which not less than $2,000,000 shall be for the Internal 
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Revenue Service Oversight Board; and of which not to exceed 
$25,000 shall be for official reception and representation. 

BUSINESS SYSTEMS MODERNIZATION 

For necessary expenses of the Internal Revenue Service’s busi-
ness systems modernization program, $229,914,000, to remain 
available until September 30, 2011, for the capital asset acquisition 
of information technology systems, including management and re-
lated contractual costs of said acquisitions, including related Inter-
nal Revenue Service labor costs, and contractual costs associated 
with operations authorized by 5 U.S.C. 3109: Provided, That, with 
the exception of labor costs, none of these funds may be obligated 
until the Internal Revenue Service submits to the Committees on 
Appropriations, and such Committees approve, a plan for expendi-
ture that: (1) meets the capital planning and investment control re-
view requirements established by the Office of Management and 
Budget, including Circular A–11; (2) complies with the Internal 
Revenue Service’s enterprise architecture, including the moderniza-
tion blueprint; (3) conforms with the Internal Revenue Service’s en-
terprise life cycle methodology; (4) is approved by the Internal Rev-
enue Service, the Department of the Treasury, and the Office of 
Management and Budget; (5) has been reviewed by the Govern-
ment Accountability Office; and (6) complies with the acquisition 
rules, requirements, guidelines, and systems acquisition manage-
ment practices of the Federal Government. 

HEALTH INSURANCE TAX CREDIT ADMINISTRATION 

For expenses necessary to implement the health insurance tax 
credit included in the Trade Act of 2002 (Public Law 107–210), 
$15,406,000. 

ADMINISTRATIVE PROVISIONS—INTERNAL REVENUE SERVICE 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 101. Not to exceed 5 percent of any appropriation made 
available in this Act to the Internal Revenue Service or not to ex-
ceed 3 percent of appropriations under the heading ‘‘Enforcement’’ 
may be transferred to any other Internal Revenue Service appro-
priation upon the advance approval of the Committees on Appro-
priations. 

SEC. 102. The Internal Revenue Service shall maintain a train-
ing program to ensure that Internal Revenue Service employees are 
trained in taxpayers’ rights, in dealing courteously with taxpayers, 
and in cross-cultural relations. 

SEC. 103. The Internal Revenue Service shall institute and en-
force policies and procedures that will safeguard the confidentiality 
of taxpayer information. 

SEC. 104. Funds made available by this or any other Act to the 
Internal Revenue Service shall be available for improved facilities 
and increased staffing to provide sufficient and effective 1–800 help 
line service for taxpayers. The Commissioner shall continue to 
make the improvement of the Internal Revenue Service 1–800 help 
line service a priority and allocate resources necessary to increase 
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phone lines and staff to improve the Internal Revenue Service 1– 
800 help line service. 

SEC. 105. Of the funds made available by this Act to the Inter-
nal Revenue Service, not less than $6,997,000,000 shall be avail-
able only for tax enforcement. In addition, of the funds made avail-
able by this Act to the Internal Revenue Service, and subject to the 
same terms and conditions, $490,000,000 shall be available for en-
hanced tax law enforcement. 

SEC. 106. None of the funds made available in this Act may be 
used to enter into, renew, extend, administer, implement, enforce, 
or provide oversight of any qualified tax collection contract (as de-
fined in section 6306 of the Internal Revenue Code of 1986). 

ADMINISTRATIVE PROVISIONS—DEPARTMENT OF THE TREASURY 

(INCLUDING TRANSFERS OF FUNDS) 

SEC. 107. Appropriations to the Department of the Treasury in 
this Act shall be available for uniforms or allowances therefor, as 
authorized by law (5 U.S.C. 5901), including maintenance, repairs, 
and cleaning; purchase of insurance for official motor vehicles oper-
ated in foreign countries; purchase of motor vehicles without regard 
to the general purchase price limitations for vehicles purchased 
and used overseas for the current fiscal year; entering into con-
tracts with the Department of State for the furnishing of health 
and medical services to employees and their dependents serving in 
foreign countries; and services authorized by 5 U.S.C. 3109. 

SEC. 108. Not to exceed 2 percent of any appropriations in this 
Act made available to the Departmental Offices—Salaries and Ex-
penses, Office of Inspector General, Financial Management Service, 
Alcohol and Tobacco Tax and Trade Bureau, Financial Crimes En-
forcement Network, and Bureau of the Public Debt, may be trans-
ferred between such appropriations upon the advance approval of 
the Committees on Appropriations: Provided, That no transfer may 
increase or decrease any such appropriation by more than 2 per-
cent. 

SEC. 109. Not to exceed 2 percent of any appropriation made 
available in this Act to the Internal Revenue Service may be trans-
ferred to the Treasury Inspector General for Tax Administration’s 
appropriation upon the advance approval of the Committees on Ap-
propriations: Provided, That no transfer may increase or decrease 
any such appropriation by more than 2 percent. 

SEC. 110. Of the funds available for the purchase of law en-
forcement vehicles, no funds may be obligated until the Secretary 
of the Treasury certifies that the purchase by the respective Treas-
ury bureau is consistent with departmental vehicle management 
principles: Provided, That the Secretary may delegate this author-
ity to the Assistant Secretary for Management. 

SEC. 111. None of the funds appropriated in this Act or other-
wise available to the Department of the Treasury or the Bureau of 
Engraving and Printing may be used to redesign the $1 Federal 
Reserve note. 

SEC. 112. The Secretary of the Treasury may transfer funds 
from Financial Management Service, Salaries and Expenses to the 
Debt Collection Fund as necessary to cover the costs of debt collec-
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tion: Provided, That such amounts shall be reimbursed to such sal-
aries and expenses account from debt collections received in the 
Debt Collection Fund. 

SEC. 113. Section 122(g)(1) of Public Law 105–119 (5 U.S.C. 
3104 note), is further amended by striking ‘‘10 years’’ and inserting 
‘‘11 years’’. 

SEC. 114. None of the funds appropriated or otherwise made 
available by this or any other Act may be used by the United 
States Mint to construct or operate any museum without the ex-
plicit approval of the Committees on Appropriations of the House 
of Representatives and the Senate, the House Committee on Finan-
cial Services, and the Senate Committee on Banking, Housing, and 
Urban Affairs. 

SEC. 115. None of the funds appropriated or otherwise made 
available by this or any other Act or source to the Department of 
the Treasury, the Bureau of Engraving and Printing, and the 
United States Mint, individually or collectively, may be used to 
consolidate any or all functions of the Bureau of Engraving and 
Printing and the United States Mint without the explicit approval 
of the House Committee on Financial Services; the Senate Com-
mittee on Banking, Housing, and Urban Affairs; the House Com-
mittee on Appropriations; and the Senate Committee on Appropria-
tions. 

SEC. 116. Funds appropriated by this Act, or made available by 
the transfer of funds in this Act, for the Department of the Treas-
ury’s intelligence or intelligence related activities are deemed to be 
specifically authorized by the Congress for purposes of section 504 
of the National Security Act of 1947 (50 U.S.C. 414) during fiscal 
year 2009 until the enactment of the Intelligence Authorization Act 
for Fiscal Year 2009. 

SEC. 117. Not to exceed $5,000 shall be made available from 
the Bureau of Engraving and Printing’s Industrial Revolving Fund 
for necessary official reception and representation expenses. 

This title may be cited as the ‘‘Department of the Treasury Ap-
propriations Act, 2009’’. 

TITLE II 

EXECUTIVE OFFICE OF THE PRESIDENT AND FUNDS 
APPROPRIATED TO THE PRESIDENT 

COMPENSATION OF THE PRESIDENT 

For compensation of the President, including an expense allow-
ance at the rate of $50,000 per annum as authorized by 3 U.S.C. 
102, $450,000: Provided, That none of the funds made available for 
official expenses shall be expended for any other purpose and any 
unused amount shall revert to the Treasury pursuant to section 
1552 of title 31, United States Code. 

WHITE HOUSE OFFICE 

SALARIES AND EXPENSES 

For necessary expenses for the White House as authorized by 
law, including not to exceed $3,850,000 for services as authorized 

VerDate Nov 24 2008 05:47 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00878 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



885 

by 5 U.S.C. 3109 and 3 U.S.C. 105; subsistence expenses as author-
ized by 3 U.S.C. 105, which shall be expended and accounted for 
as provided in that section; hire of passenger motor vehicles, news-
papers, periodicals, teletype news service, and travel (not to exceed 
$100,000 to be expended and accounted for as provided by 3 U.S.C. 
103); and not to exceed $19,000 for official entertainment expenses, 
to be available for allocation within the Executive Office of the 
President; $53,899,000, of which $1,400,000 shall be for the Office 
of National AIDS Policy. 

EXECUTIVE RESIDENCE AT THE WHITE HOUSE 

OPERATING EXPENSES 

For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating, and lighting, including electric power and 
fixtures, of the Executive Residence at the White House and official 
entertainment expenses of the President, $13,363,000, to be ex-
pended and accounted for as provided by 3 U.S.C. 105, 109, 110, 
and 112–114. 

REIMBURSABLE EXPENSES 

For the reimbursable expenses of the Executive Residence at 
the White House, such sums as may be necessary: Provided, That 
all reimbursable operating expenses of the Executive Residence 
shall be made in accordance with the provisions of this paragraph: 
Provided further, That, notwithstanding any other provision of law, 
such amount for reimbursable operating expenses shall be the ex-
clusive authority of the Executive Residence to incur obligations 
and to receive offsetting collections, for such expenses: Provided 
further, That the Executive Residence shall require each person 
sponsoring a reimbursable political event to pay in advance an 
amount equal to the estimated cost of the event, and all such ad-
vance payments shall be credited to this account and remain avail-
able until expended: Provided further, That the Executive Resi-
dence shall require the national committee of the political party of 
the President to maintain on deposit $25,000, to be separately ac-
counted for and available for expenses relating to reimbursable po-
litical events sponsored by such committee during such fiscal year: 
Provided further, That the Executive Residence shall ensure that 
a written notice of any amount owed for a reimbursable operating 
expense under this paragraph is submitted to the person owing 
such amount within 60 days after such expense is incurred, and 
that such amount is collected within 30 days after the submission 
of such notice: Provided further, That the Executive Residence shall 
charge interest and assess penalties and other charges on any such 
amount that is not reimbursed within such 30 days, in accordance 
with the interest and penalty provisions applicable to an out-
standing debt on a United States Government claim under section 
3717 of title 31, United States Code: Provided further, That each 
such amount that is reimbursed, and any accompanying interest 
and charges, shall be deposited in the Treasury as miscellaneous 
receipts: Provided further, That the Executive Residence shall pre-
pare and submit to the Committees on Appropriations, by not later 
than 90 days after the end of the fiscal year covered by this Act, 
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a report setting forth the reimbursable operating expenses of the 
Executive Residence during the preceding fiscal year, including the 
total amount of such expenses, the amount of such total that con-
sists of reimbursable official and ceremonial events, the amount of 
such total that consists of reimbursable political events, and the 
portion of each such amount that has been reimbursed as of the 
date of the report: Provided further, That the Executive Residence 
shall maintain a system for the tracking of expenses related to re-
imbursable events within the Executive Residence that includes a 
standard for the classification of any such expense as political or 
nonpolitical: Provided further, That no provision of this paragraph 
may be construed to exempt the Executive Residence from any 
other applicable requirement of subchapter I or II of chapter 37 of 
title 31, United States Code. 

WHITE HOUSE REPAIR AND RESTORATION 

For the repair, alteration, and improvement of the Executive 
Residence at the White House, $1,600,000, to remain available 
until expended, for required maintenance, safety and health issues, 
and continued preventative maintenance. 

COUNCIL OF ECONOMIC ADVISERS 

SALARIES AND EXPENSES 

For necessary expenses of the Council of Economic Advisers in 
carrying out its functions under the Employment Act of 1946 (15 
U.S.C. 1021 et seq.), $4,118,000. 

OFFICE OF POLICY DEVELOPMENT 

SALARIES AND EXPENSES 

For necessary expenses of the Office of Policy Development, in-
cluding services as authorized by 5 U.S.C. 3109 and 3 U.S.C. 107, 
$3,550,000. 

NATIONAL SECURITY COUNCIL 

SALARIES AND EXPENSES 

For necessary expenses of the National Security Council, in-
cluding services as authorized by 5 U.S.C. 3109, $9,029,000. 

OFFICE OF ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses of the Office of Administration, includ-
ing services as authorized by 5 U.S.C. 3109 and 3 U.S.C. 107, and 
hire of passenger motor vehicles, $101,333,000, of which not less 
than $5,700,000 shall be for e-mail restoration activities, and of 
which $11,923,000 shall remain available until expended for con-
tinued modernization of the information technology infrastructure 
within the Executive Office of the President. 
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OFFICE OF MANAGEMENT AND BUDGET 

SALARIES AND EXPENSES 

For necessary expenses of the Office of Management and Budg-
et, including hire of passenger motor vehicles and services as au-
thorized by 5 U.S.C. 3109 and to carry out the provisions of chapter 
35 of title 44, United States Code, $87,972,000, of which not to ex-
ceed $3,000 shall be available for official representation expenses: 
Provided, That none of the funds appropriated in this Act for the 
Office of Management and Budget may be used for the purpose of 
reviewing any agricultural marketing orders or any activities or 
regulations under the provisions of the Agricultural Marketing 
Agreement Act of 1937 (7 U.S.C. 601 et seq.): Provided further, 
That none of the funds made available for the Office of Manage-
ment and Budget by this Act may be expended for the altering of 
the transcript of actual testimony of witnesses, except for testimony 
of officials of the Office of Management and Budget, before the 
Committees on Appropriations or their subcommittees: Provided 
further, That none of the funds provided in this or prior Acts shall 
be used, directly or indirectly, by the Office of Management and 
Budget, for evaluating or determining if water resource project or 
study reports submitted by the Chief of Engineers acting through 
the Secretary of the Army are in compliance with all applicable 
laws, regulations, and requirements relevant to the Civil Works 
water resource planning process: Provided further, That the Office 
of Management and Budget shall have not more than 60 days in 
which to perform budgetary policy reviews of water resource mat-
ters on which the Chief of Engineers has reported: Provided fur-
ther, That the Director of the Office of Management and Budget 
shall notify the appropriate authorizing and appropriating commit-
tees when the 60-day review is initiated: Provided further, That if 
water resource reports have not been transmitted to the appro-
priate authorizing and appropriating committees within 15 days 
after the end of the Office of Management and Budget review pe-
riod based on the notification from the Director, Congress shall as-
sume Office of Management and Budget concurrence with the re-
port and act accordingly. 

OFFICE OF NATIONAL DRUG CONTROL POLICY 

SALARIES AND EXPENSES 

For necessary expenses of the Office of National Drug Control 
Policy; for research activities pursuant to the Office of National 
Drug Control Policy Reauthorization Act of 2006 (Public Law 109– 
469); not to exceed $10,000 for official reception and representation 
expenses; and for participation in joint projects or in the provision 
of services on matters of mutual interest with nonprofit, research, 
or public organizations or agencies, with or without reimburse-
ment, $27,200,000; of which $1,300,000 shall remain available until 
expended for policy research and evaluation: Provided, That the Of-
fice is authorized to accept, hold, administer, and utilize gifts, both 
real and personal, public and private, without fiscal year limita-
tion, for the purpose of aiding or facilitating the work of the Office. 

VerDate Nov 24 2008 05:47 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00881 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



888 

COUNTERDRUG TECHNOLOGY ASSESSMENT CENTER 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for the Counterdrug Technology As-
sessment Center for research activities pursuant to the Office of 
National Drug Control Policy Reauthorization Act of 2006 (Public 
Law 109–469), $3,000,000, which shall remain available until ex-
pended for counternarcotics research and development projects: 
Provided, That such amount shall be available for transfer to other 
Federal departments or agencies: Provided further, That the Office 
of National Drug Control Policy shall submit for approval by the 
Committees on Appropriations of the House of Representatives and 
the Senate, a detailed spending plan for the use of these funds no 
later than 90 days after enactment of this Act. 

FEDERAL DRUG CONTROL PROGRAMS 

HIGH INTENSITY DRUG TRAFFICKING AREAS PROGRAM 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Office of National Drug Control 
Policy’s High Intensity Drug Trafficking Areas Program, 
$234,000,000, to remain available until September 30, 2010, for 
drug control activities consistent with the approved strategy for 
each of the designated High Intensity Drug Trafficking Areas, of 
which no less than 51 percent shall be transferred to State and 
local entities for drug control activities, which shall be obligated 
within 120 days after enactment of this Act: Provided, That up to 
49 percent may be transferred to Federal agencies and depart-
ments at a rate to be determined by the Director, of which up to 
$2,100,000 may be used for auditing services and associated activi-
ties, and up to $250,000 of the $2,100,000 shall be used to ensure 
the continued operation and maintenance of the Performance Man-
agement System: Provided further, That High Intensity Drug Traf-
ficking Areas Programs designated as of September 30, 2008, shall 
be funded at no less than the fiscal year 2008 initial allocation lev-
els (as revised by the letter from the Director of the Office of Na-
tional Drug Control Policy to the Committees on Appropriations of 
the House of Representatives and the Senate dated April 8, 2008) 
or $3,000,000, whichever is greater, unless the Director submits to 
the Committees on Appropriations of the House of Representatives 
and the Senate, and the Committees approve, justification for 
changes in those levels based on clearly articulated priorities for 
the High Intensity Drug Trafficking Areas Programs, as well as 
published Office of National Drug Control Policy performance 
measures of effectiveness: Provided further, That no High Intensity 
Drug Trafficking Area shall receive more than $47,457,447 as its 
fiscal year 2009 initial allocation level: Provided further, That, not-
withstanding the requirements of Public Law 106–58, any unex-
pended funds obligated prior to fiscal year 2007 for programs ad-
dressing the treatment or prevention of drug use as part of the ap-
proved strategy for a designated High Intensity Drug Trafficking 
Area may be used for other approved activities of that High Inten-
sity Drug Trafficking Area: Provided further, That the Office of Na-
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tional Drug Control Policy (ONDCP) shall notify the Committees 
on Appropriations of the House of Representatives and the Senate 
of the initial High-Intensity Drug Trafficking Area (HIDTA) alloca-
tion funding within 45 days after the enactment of this Act: Pro-
vided further, That ONDCP shall submit recommendations for ap-
proval to the Committees on Appropriations for the use of discre-
tionary HIDTA funding, according to a framework proposed jointly 
by the HIDTA Directors and ONDCP, within 90 days after the en-
actment of this Act. 

OTHER FEDERAL DRUG CONTROL PROGRAMS 

(INCLUDING TRANSFER OF FUNDS) 

For activities to support a national anti-drug campaign for 
youth, and for other purposes, authorized by the Office of National 
Drug Control Policy Reauthorization Act of 2006 (Public Law 109– 
469), $174,700,000, to remain available until expended, of which 
the amounts are available as follows: $70,000,000 to support a na-
tional media campaign, of which at least $8,000,000 shall be des-
ignated for methamphetamine prevention messages: Provided, That 
the Office of National Drug Control Policy shall maintain funding 
for non-advertising services for the media campaign at no less than 
the fiscal year 2003 ratio of service funding to total funds and shall 
continue the corporate outreach program; $90,000,000 to continue 
a program of matching grants to drug-free communities, of which 
$2,000,000 shall be made available as directed by section 4 of Pub-
lic Law 107–82, as amended by Public Law 109–469 (21 U.S.C. 
1521 note): Provided further, That any grantee seeking a renewal 
grant (year 2 through 5, or year 7 through 10) that is determined 
to be ineligible or not entitled to continuation funding for any rea-
son, shall be afforded a fair, timely, and independent appeal prior 
to the beginning of the subsequent funding year before being de-
nied a renewal grant; $1,250,000 for the National Drug Court Insti-
tute; $9,800,000 for the United States Anti-Doping Agency for anti- 
doping activities; $1,900,000 for the United States membership 
dues to the World Anti-Doping Agency; $1,250,000 for the National 
Alliance for Model State Drug Laws; and $500,000 for evaluations 
and research related to National Drug Control Program perform-
ance measures: Provided further, That such funds may be trans-
ferred to other Federal departments and agencies to carry out such 
activities: Provided further, That of the amounts appropriated for 
a national media campaign, not to exceed 10 percent shall be for 
administration, advertising production, research and testing, labor, 
and related costs of the national media campaign. 

UNANTICIPATED NEEDS 

For expenses necessary to enable the President to meet unan-
ticipated needs, in furtherance of the national interest, security, or 
defense which may arise at home or abroad during the current fis-
cal year, as authorized by 3 U.S.C. 108, $1,000,000, to remain 
available until September 30, 2010. 
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PRESIDENTIAL TRANSITION ADMINISTRATIVE SUPPORT 

(INCLUDING TRANSFER OF FUNDS) 

For expenses of the Office of Administration to carry out the 
Presidential Transition Act of 1963 and similar expenses, in addi-
tion to amounts otherwise appropriated by law, $8,000,000; Pro-
vided, That such funds may be transferred to other accounts that 
provide funding for offices within the Executive Office of the Presi-
dent and the Office of the Vice President in this Act or any other 
Act, to carry out such purposes. 

SPECIAL ASSISTANCE TO THE PRESIDENT 

SALARIES AND EXPENSES 

For necessary expenses to enable the Vice President to provide 
assistance to the President in connection with specially assigned 
functions; services as authorized by 5 U.S.C. 3109 and 3 U.S.C. 
106, including subsistence expenses as authorized by 3 U.S.C. 106, 
which shall be expended and accounted for as provided in that sec-
tion; and hire of passenger motor vehicles, $4,496,000. 

OFFICIAL RESIDENCE OF THE VICE PRESIDENT 

OPERATING EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

For the care, operation, refurnishing, improvement, and to the 
extent not otherwise provided for, heating and lighting, including 
electric power and fixtures, of the official residence of the Vice 
President; the hire of passenger motor vehicles; and not to exceed 
$90,000 for official entertainment expenses of the Vice President, 
to be accounted for solely on his certificate, $323,000: Provided, 
That advances or repayments or transfers from this appropriation 
may be made to any department or agency for expenses of carrying 
out such activities. 

ADMINISTRATIVE PROVISIONS—EXECUTIVE OFFICE OF THE 
PRESIDENT AND FUNDS APPROPRIATED TO THE PRESIDENT 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 201. From funds made available in this Act under the 
headings ‘‘White House Office’’, ‘‘Executive Residence at the White 
House’’, ‘‘White House Repair and Restoration’’, ‘‘Council of Eco-
nomic Advisors’’, ‘‘National Security Council’’, ‘‘Office of Adminis-
tration’’, ‘‘Office of Policy Development’’, ‘‘Special Assistance to the 
President’’, and ‘‘Official Residence of the Vice President’’, the Di-
rector of the Office of Management and Budget (or such other offi-
cer as the President may designate in writing), may, 15 days after 
giving notice to the Committees on Appropriations of the House of 
Representatives and the Senate, transfer not to exceed 10 percent 
of any such appropriation to any other such appropriation, to be 
merged with and available for the same time and for the same pur-
poses as the appropriation to which transferred: Provided, That the 
amount of an appropriation shall not be increased by more than 50 
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percent by such transfers: Provided further, That no amount shall 
be transferred from ‘‘Special Assistance to the President’’ or ‘‘Offi-
cial Residence of the Vice President’’ without the approval of the 
Vice President. 

SEC. 202. The President shall submit to the Committees on Ap-
propriations of the House of Representatives and the Senate not 
later than 60 days after the date of the enactment of this Act, and 
prior to the initial obligation of funds appropriated under the head-
ing ‘‘Office of National Drug Control Policy’’, a detailed narrative 
and financial plan on the proposed uses of all funds under the 
heading by program, project, and activity, for which the obligation 
of funds is anticipated: Provided, That up to 20 percent of funds 
appropriated under this heading may be obligated before the sub-
mission of the report subject to prior approval of the Committees 
on Appropriations: Provided further, That the report shall be up-
dated and submitted to the Committees on Appropriations every 6 
months and shall include information detailing how the estimates 
and assumptions contained in previous reports have changed: Pro-
vided further, That any new projects and changes in funding of on-
going projects shall be subject to the prior approval of the Commit-
tees on Appropriations. 

SEC. 203. Not to exceed 2 percent of any appropriations in this 
Act made available to the Office of National Drug Control Policy 
may be transferred between appropriated programs upon the ad-
vance approval of the Committees on Appropriations: Provided, 
That no transfer may increase or decrease any such appropriation 
by more than 3 percent. 

SEC. 204. Not to exceed $1,000,000 of any appropriations in 
this Act made available to the Office of National Drug Control Pol-
icy may be reprogrammed within a program, project, or activity 
upon the advance approval of the Committees on Appropriations. 

This title may be cited as the ‘‘Executive Office of the Presi-
dent Appropriations Act, 2009’’. 

TITLE III 

THE JUDICIARY 

SUPREME COURT OF THE UNITED STATES 

SALARIES AND EXPENSES 

For expenses necessary for the operation of the Supreme 
Court, as required by law, excluding care of the building and 
grounds, including purchase or hire, driving, maintenance, and op-
eration of an automobile for the Chief Justice, not to exceed 
$10,000 for the purpose of transporting Associate Justices, and hire 
of passenger motor vehicles as authorized by 31 U.S.C. 1343 and 
1344; not to exceed $10,000 for official reception and representation 
expenses; and for miscellaneous expenses, to be expended as the 
Chief Justice may approve, $69,777,000, of which $2,000,000 shall 
remain available until expended. 
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CARE OF THE BUILDING AND GROUNDS 

For such expenditures as may be necessary to enable the Ar-
chitect of the Capitol to carry out the duties imposed upon the Ar-
chitect by the Act approved May 7, 1934 (40 U.S.C. 13a–13b), 
$18,447,000, which shall remain available until expended. 

UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT 

SALARIES AND EXPENSES 

For salaries of the chief judge, judges, and other officers and 
employees, and for necessary expenses of the court, as authorized 
by law, $30,384,000. 

UNITED STATES COURT OF INTERNATIONAL TRADE 

SALARIES AND EXPENSES 

For salaries of the chief judge and eight judges, salaries of the 
officers and employees of the court, services, and necessary ex-
penses of the court, as authorized by law, $19,605,000. 

COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL 
SERVICES 

SALARIES AND EXPENSES 

For the salaries of circuit and district judges (including judges 
of the territorial courts of the United States), justices and judges 
retired from office or from regular active service, judges of the 
United States Court of Federal Claims, bankruptcy judges, mag-
istrate judges, and all other officers and employees of the Federal 
Judiciary not otherwise specifically provided for, and necessary ex-
penses of the courts, as authorized by law, $4,801,369,000 (includ-
ing the purchase of firearms and ammunition); of which not to ex-
ceed $27,817,000 shall remain available until expended for space 
alteration projects and for furniture and furnishings related to new 
space alteration and construction projects. 

In addition, for expenses of the United States Court of Federal 
Claims associated with processing cases under the National Child-
hood Vaccine Injury Act of 1986 (Public Law 99–660), not to exceed 
$4,253,000, to be appropriated from the Vaccine Injury Compensa-
tion Trust Fund. 

DEFENDER SERVICES 

For the operation of Federal Defender organizations; the com-
pensation and reimbursement of expenses of attorneys appointed to 
represent persons under section 3006A of title 18, United States 
Code, and also under section 3599 of title 18, United States Code, 
in cases in which a defendant is charged with a crime that may be 
punishable by death; the compensation and reimbursement of ex-
penses of persons furnishing investigative, expert, and other serv-
ices under section 3006A(e) of title 18, United States Code, and 
also under section 3599(f) and (g)(2) of title 18, United States Code, 
in cases in which a defendant is charged with a crime that may be 
punishable by death; the compensation (in accordance with the 
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maximums under section 3006A of title 18, United States Code) 
and reimbursement of expenses of attorneys appointed to assist the 
court in criminal cases where the defendant has waived representa-
tion by counsel; the compensation and reimbursement of travel ex-
penses of guardians ad litem acting on behalf of financially eligible 
minor or incompetent offenders in connection with transfers from 
the United States to foreign countries with which the United 
States has a treaty for the execution of penal sentences; the com-
pensation and reimbursement of expenses of attorneys appointed to 
represent jurors in civil actions for the protection of their employ-
ment, as authorized by 28 U.S.C. 1875(d); the compensation and re-
imbursement of expenses of attorneys appointed under 18 U.S.C. 
983(b)(1) in connection with certain judicial civil forfeiture pro-
ceedings; and for necessary training and general administrative ex-
penses, $849,400,000, to remain available until expended. 

FEES OF JURORS AND COMMISSIONERS 

For fees and expenses of jurors as authorized by 28 U.S.C. 
1871 and 1876; compensation of jury commissioners as authorized 
by 28 U.S.C. 1863; and compensation of commissioners appointed 
in condemnation cases pursuant to rule 71A(h) of the Federal Rules 
of Civil Procedure (28 U.S.C. Appendix Rule 71A(h)), $62,206,000, 
to remain available until expended: Provided, That the compensa-
tion of land commissioners shall not exceed the daily equivalent of 
the highest rate payable under section 5332 of title 5, United 
States Code. 

COURT SECURITY 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses, not otherwise provided for, incident to 
the provision of protective guard services for United States court-
houses and other facilities housing Federal court operations, and 
the procurement, installation, and maintenance of security systems 
and equipment for United States courthouses and other facilities 
housing Federal court operations, including building ingress-egress 
control, inspection of mail and packages, directed security patrols, 
perimeter security, basic security services provided by the Federal 
Protective Service, and other similar activities as authorized by 
section 1010 of the Judicial Improvement and Access to Justice Act 
(Public Law 100–702), $428,858,000, of which not to exceed 
$15,000,000 shall remain available until expended, to be expended 
directly or transferred to the United States Marshals Service, 
which shall be responsible for administering the Judicial Facility 
Security Program consistent with standards or guidelines agreed to 
by the Director of the Administrative Office of the United States 
Courts and the Attorney General. 

ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 

SALARIES AND EXPENSES 

For necessary expenses of the Administrative Office of the 
United States Courts as authorized by law, including travel as au-
thorized by 31 U.S.C. 1345, hire of a passenger motor vehicle as 
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authorized by 31 U.S.C. 1343(b), advertising and rent in the Dis-
trict of Columbia and elsewhere, $79,049,000, of which not to ex-
ceed $8,500 is authorized for official reception and representation 
expenses. 

FEDERAL JUDICIAL CENTER 

SALARIES AND EXPENSES 

For necessary expenses of the Federal Judicial Center, as au-
thorized by Public Law 90–219, $25,725,000; of which $1,800,000 
shall remain available through September 30, 2010, to provide edu-
cation and training to Federal court personnel; and of which not to 
exceed $1,500 is authorized for official reception and representation 
expenses. 

JUDICIAL RETIREMENT FUNDS 

PAYMENT TO JUDICIARY TRUST FUNDS 

For payment to the Judicial Officers’ Retirement Fund, as au-
thorized by 28 U.S.C. 377(o), $65,340,000; to the Judicial Survivors’ 
Annuities Fund, as authorized by 28 U.S.C. 376(c), $6,600,000; and 
to the United States Court of Federal Claims Judges’ Retirement 
Fund, as authorized by 28 U.S.C. 178(l), $4,200,000. 

UNITED STATES SENTENCING COMMISSION 

SALARIES AND EXPENSES 

For the salaries and expenses necessary to carry out the provi-
sions of chapter 58 of title 28, United States Code, $16,225,000, of 
which not to exceed $1,000 is authorized for official reception and 
representation expenses. 

ADMINISTRATIVE PROVISIONS—THE JUDICIARY 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 301. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 

SEC. 302. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Judiciary in this Act 
may be transferred between such appropriations, but no such ap-
propriation, except ‘‘Courts of Appeals, District Courts, and Other 
Judicial Services, Defender Services’’ and ‘‘Courts of Appeals, Dis-
trict Courts, and Other Judicial Services, Fees of Jurors and Com-
missioners’’, shall be increased by more than 10 percent by any 
such transfers: Provided, That any transfer pursuant to this section 
shall be treated as a reprogramming of funds under sections 604 
and 608 of this Act and shall not be available for obligation or ex-
penditure except in compliance with the procedures set forth in sec-
tion 608. 

SEC. 303. Notwithstanding any other provision of law, the sala-
ries and expenses appropriation for ‘‘Courts of Appeals, District 
Courts, and Other Judicial Services’’ shall be available for official 
reception and representation expenses of the Judicial Conference of 
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the United States: Provided, That such available funds shall not 
exceed $11,000 and shall be administered by the Director of the 
Administrative Office of the United States Courts in the capacity 
as Secretary of the Judicial Conference. 

SEC. 304. Within 90 days after the date of the enactment of 
this Act, the Administrative Office of the U.S. Courts shall submit 
to the Committees on Appropriations a comprehensive financial 
plan for the Judiciary allocating all sources of available funds in-
cluding appropriations, fee collections, and carryover balances, to 
include a separate and detailed plan for the Judiciary Information 
Technology Fund. 

SEC. 305. Section 3314(a) of title 40, United States Code, shall 
be applied by substituting ‘‘Federal’’ for ‘‘executive’’ each place it 
appears. 

SEC. 306. In accordance with 28 U.S.C. 561–569, and notwith-
standing any other provision of law, the United States Marshals 
Service shall provide, for such courthouses as its Director may des-
ignate in consultation with the Director of the Administrative Of-
fice of the United States Courts, for purposes of a pilot program, 
the security services that 40 U.S.C. 1315 authorizes the Depart-
ment of Homeland Security to provide, except for the services speci-
fied in 40 U.S.C. 1315(b)(2)(E). For building-specific security serv-
ices at these courthouses, the Director of the Administrative Office 
of the United States Courts shall reimburse the United States Mar-
shals Service rather than the Department of Homeland Security. 

SEC. 307. (a). IN GENERAL.—Section 604(a)(5) of title 28, 
United States Code, is amended by striking ‘‘magistrate judges ap-
pointed under section 631 of this title,’’ and inserting the following: 
‘‘, United States magistrate judges, bankruptcy judges appointed 
under chapter 6 of this title, judges of the District Court of Guam, 
judges of the District Court for the Northern Mariana Islands, 
judges of the District Court of the Virgin Islands, bankruptcy 
judges and magistrate judges retired under section 377 of this title, 
and judges retired under section 373 of this title, who are’’. 

(b) CONSTRUCTION.—For purposes of construing and applying 
chapter 87 of title 5, United States Code, including any adjustment 
of insurance rates by regulation or otherwise, the following cat-
egories of judicial officers shall be deemed to be judges of the 
United States as described under section 8701 of title 5, United 
States Code: 

(1) United States magistrate judges. 
(2) Bankruptcy judges appointed under chapter 6 of title 

28, United States Code. 
(3) Judges of the District Court of Guam, judges of the Dis-

trict Court for the Northern Mariana Islands, and judges of the 
District Court of the Virgin Islands. 

(4) Bankruptcy judges and magistrate judges retired under 
section 377 of title 28, United States Code. 

(5) Judges retired under section 373 of title 28, United 
States Code. 
(c) EFFECTIVE DATE.—Subsection (b) and the amendment made 

by subsection (a) shall apply with respect to any payment made on 
or after the first day of the first applicable pay period beginning 
on or after the date of the enactment of Public Law 110–177. 
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SEC. 308. Subsection (c) of section 407 of the Transportation, 
Treasury, Housing and Urban Development, the Judiciary, the Dis-
trict of Columbia, and Independent Agencies Appropriations Act, 
2006 (division A, title IV, of Public Law 109–115; 119 Stat. 2396, 
2471) is repealed. 

SEC. 309. Section 203(c) of the Judicial Improvements Act of 
1990 (Public Law 101–650; 28 U.S.C. 133 note), is amended— 

(1) in the second sentence, by inserting ‘‘the district of Ha-
waii,’’ after ‘‘Pennsylvania,’’; 

(2) in the third sentence (relating to the District of Kan-
sas), by striking ‘‘17 years’’ and inserting ‘‘18 years’’; 

(3) in the sixth sentence (relating to the Northern District 
of Ohio), by striking ‘‘17 years’’ and inserting ‘‘18 years’’. 

(4) by inserting ‘‘The first vacancy in the office of the dis-
trict judge in the district of Hawaii occurring 15 years or more 
after the confirmation date of the judge named to fill the tem-
porary judgeship created under this subsection shall not be 
filled.’’ after the sixth sentence. 
SEC. 310. Pursuant to section 140 of Public Law 97–92, and 

from funds appropriated in this Act, Justices and judges of the 
United States are authorized during fiscal year 2009, to receive a 
salary adjustment in accordance with 28 U.S.C. 461. 

This title may be cited as the ‘‘Judiciary Appropriations Act, 
2009’’. 

TITLE IV 

DISTRICT OF COLUMBIA 

FEDERAL FUNDS 

FEDERAL PAYMENT FOR RESIDENT TUITION SUPPORT 

For a Federal payment to the District of Columbia, to be depos-
ited into a dedicated account, for a nationwide program to be ad-
ministered by the Mayor, for District of Columbia resident tuition 
support, $35,100,000, to remain available until expended: Provided, 
That such funds, including any interest accrued thereon, may be 
used on behalf of eligible District of Columbia residents to pay an 
amount based upon the difference between in-State and out-of- 
State tuition at public institutions of higher education, or to pay up 
to $2,500 each year at eligible private institutions of higher edu-
cation: Provided further, That the awarding of such funds may be 
prioritized on the basis of a resident’s academic merit, the income 
and need of eligible students and such other factors as may be au-
thorized: Provided further, That the District of Columbia govern-
ment shall maintain a dedicated account for the Resident Tuition 
Support Program that shall consist of the Federal funds appro-
priated to the Program in this Act and any subsequent appropria-
tions, any unobligated balances from prior fiscal years, and any in-
terest earned in this or any fiscal year: Provided further, That the 
account shall be under the control of the District of Columbia Chief 
Financial Officer, who shall use those funds solely for the purposes 
of carrying out the Resident Tuition Support Program: Provided 
further, That the Office of the Chief Financial Officer shall provide 

VerDate Nov 24 2008 05:47 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00890 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



897 

a quarterly financial report to the Committees on Appropriations 
of the House of Representatives and the Senate for these funds 
showing, by object class, the expenditures made and the purpose 
therefor. 

FEDERAL PAYMENT FOR EMERGENCY PLANNING AND SECURITY COSTS 
IN THE DISTRICT OF COLUMBIA 

For a Federal payment of necessary expenses, as determined 
by the Mayor of the District of Columbia in written consultation 
with the elected county or city officials of surrounding jurisdictions, 
$39,177,000, to remain available until expended and in addition 
any funds that remain available from prior year appropriations 
under this heading for the District of Columbia Government, of 
which $38,825,000 is for the costs of providing public safety at 
events related to the presence of the national capital in the District 
of Columbia, for the costs of providing support requested by the Di-
rector of the United States Secret Service Division in carrying out 
protective duties under the direction of the Secretary of Homeland 
Security, and for the costs of providing support to respond to imme-
diate and specific terrorist threats or attacks in the District of Co-
lumbia or surrounding jurisdictions; and of which $352,000 is for 
the District of Columbia National Guard retention and college ac-
cess program. 

FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA COURTS 

For salaries and expenses for the District of Columbia Courts, 
$248,409,000 to be allocated as follows: for the District of Columbia 
Court of Appeals, $12,630,000, of which not to exceed $1,500 is for 
official reception and representation expenses; for the District of 
Columbia Superior Court, $104,277,000, of which not to exceed 
$1,500 is for official reception and representation expenses; for the 
District of Columbia Court System, $55,426,000, of which not to ex-
ceed $1,500 is for official reception and representation expenses; 
and $76,076,000, to remain available until September 30, 2010, for 
capital improvements for District of Columbia courthouse facilities, 
including structural improvements to the District of Columbia cell 
block at the Moultrie Courthouse: Provided, That funds made 
available for capital improvements shall be expended consistent 
with the General Services Administration (GSA) master plan study 
and building evaluation report: Provided further, That notwith-
standing any other provision of law, all amounts under this head-
ing shall be apportioned quarterly by the Office of Management 
and Budget and obligated and expended in the same manner as 
funds appropriated for salaries and expenses of other Federal agen-
cies, with payroll and financial services to be provided on a contrac-
tual basis with the GSA, and such services shall include the prepa-
ration of monthly financial reports, copies of which shall be sub-
mitted directly by GSA to the President and to the Committees on 
Appropriations of the House of Representatives and the Senate, the 
Committee on Oversight and Government Reform of the House of 
Representatives, and the Committee on Homeland Security and 
Governmental Affairs of the Senate: Provided further, That 30 days 
after providing written notice to the Committees on Appropriations 
of the House of Representatives and the Senate, the District of Co-
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lumbia Courts may reallocate not more than $1,000,000 of the 
funds provided under this heading among the items and entities 
funded under this heading for operations, and not more than 4 per-
cent of the funds provided under this heading for facilities. 

DEFENDER SERVICES IN DISTRICT OF COLUMBIA COURTS 

For payments authorized under section 11–2604 and section 
11–2605, D.C. Official Code (relating to representation provided 
under the District of Columbia Criminal Justice Act), payments for 
counsel appointed in proceedings in the Family Court of the Supe-
rior Court of the District of Columbia under chapter 23 of title 16, 
D.C. Official Code, or pursuant to contractual agreements to pro-
vide guardian ad litem representation, training, technical assist-
ance, and such other services as are necessary to improve the qual-
ity of guardian ad litem representation, payments for counsel ap-
pointed in adoption proceedings under chapter 3 of title 16, D.C. 
Code, and payments for counsel authorized under section 21–2060, 
D.C. Official Code (relating to representation provided under the 
District of Columbia Guardianship, Protective Proceedings, and 
Durable Power of Attorney Act of 1986), $52,475,000, to remain 
available until expended: Provided, That the funds provided in this 
Act under the heading ‘‘Federal Payment to the District of Colum-
bia Courts’’ (other than the $76,076,000 provided under such head-
ing for capital improvements for District of Columbia courthouse 
facilities) may also be used for payments under this heading: Pro-
vided further, That in addition to the funds provided under this 
heading, the Joint Committee on Judicial Administration in the 
District of Columbia may use funds provided in this Act under the 
heading ‘‘Federal Payment to the District of Columbia Courts’’ 
(other than the $76,076,000 provided under such heading for cap-
ital improvements for District of Columbia courthouse facilities), to 
make payments described under this heading for obligations in-
curred during any fiscal year: Provided further, That funds pro-
vided under this heading shall be administered by the Joint Com-
mittee on Judicial Administration in the District of Columbia: Pro-
vided further, That notwithstanding any other provision of law, 
this appropriation shall be apportioned quarterly by the Office of 
Management and Budget and obligated and expended in the same 
manner as funds appropriated for expenses of other Federal agen-
cies, with payroll and financial services to be provided on a contrac-
tual basis with the General Services Administration (GSA), and 
such services shall include the preparation of monthly financial re-
ports, copies of which shall be submitted directly by GSA to the 
President and to the Committees on Appropriations of the House 
of Representatives and the Senate, the Committee on Oversight 
and Government Reform of the House of Representatives, and the 
Committee on Homeland Security and Governmental Affairs of the 
Senate. 

FEDERAL PAYMENT TO THE COURT SERVICES AND OFFENDER 
SUPERVISION AGENCY FOR THE DISTRICT OF COLUMBIA 

For salaries and expenses, including the transfer and hire of 
motor vehicles, of the Court Services and Offender Supervision 
Agency for the District of Columbia, as authorized by the National 
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Capital Revitalization and Self-Government Improvement Act of 
1997, $203,490,000, of which not to exceed $2,000 is for official re-
ception and representation expenses related to Community Super-
vision and Pretrial Services Agency programs; of which not to ex-
ceed $25,000 is for dues and assessments relating to the implemen-
tation of the Court Services and Offender Supervision Agency 
Interstate Supervision Act of 2002; of which not to exceed $400,000 
for the Community Supervision Program and $160,000 for the Pre-
trial Services Program, both to remain available until September 
30, 2010, are for information technology infrastructure enhance-
ment acquisitions; of which $148,652,000 shall be for necessary ex-
penses of Community Supervision and Sex Offender Registration, 
to include expenses relating to the supervision of adults subject to 
protection orders or the provision of services for or related to such 
persons; of which $54,838,000 shall be available to the Pretrial 
Services Agency: Provided, That notwithstanding any other provi-
sion of law, all amounts under this heading shall be apportioned 
quarterly by the Office of Management and Budget and obligated 
and expended in the same manner as funds appropriated for sala-
ries and expenses of other Federal agencies: Provided further, That 
not less than $2,000,000 shall be available for re-entrant housing 
in the District of Columbia: Provided further, That the Director is 
authorized to accept and use gifts in the form of in-kind contribu-
tions of space and hospitality to support offender and defendant 
programs, and equipment and vocational training services to edu-
cate and train offenders and defendants: Provided further, That the 
Director shall keep accurate and detailed records of the acceptance 
and use of any gift or donation under the previous proviso, and 
shall make such records available for audit and public inspection: 
Provided further, That the Court Services and Offender Super-
vision Agency Director is authorized to accept and use reimburse-
ment from the District of Columbia Government for space and serv-
ices provided on a cost reimbursable basis. 

FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA PUBLIC DEFENDER 
SERVICE 

For salaries and expenses, including the transfer and hire of 
motor vehicles, of the District of Columbia Public Defender Service, 
as authorized by the National Capital Revitalization and Self-Gov-
ernment Improvement Act of 1997, $35,659,000, of which $700,000 
is to remain available until September 30, 2010: Provided, That 
notwithstanding any other provision of law, all amounts under this 
heading shall be apportioned quarterly by the Office of Manage-
ment and Budget and obligated and expended in the same manner 
as funds appropriated for salaries and expenses of Federal agen-
cies. Provided further, That for fiscal year 2009 and thereafter, the 
Public Defender Service is authorized to charge fees to cover costs 
of materials distributed and training provided to attendees of edu-
cational events, including conferences, sponsored by the Public De-
fender Service, and notwithstanding 31 U.S.C. 3302, such fees shall 
be credited to this account, to be available until expended without 
further appropriation. 
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FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA WATER AND 
SEWER AUTHORITY 

For a Federal payment to the District of Columbia Water and 
Sewer Authority, $16,000,000, to remain available until expended, 
to continue implementation of the Combined Sewer Overflow Long- 
Term Plan: Provided, That the District of Columbia Water and 
Sewer Authority provides a 100 percent match for this payment. 

FEDERAL PAYMENT TO THE CRIMINAL JUSTICE COORDINATING 
COUNCIL 

For a Federal payment to the Criminal Justice Coordinating 
Council, $1,774,000, to remain available until expended, to support 
initiatives related to the coordination of Federal and local criminal 
justice resources in the District of Columbia. 

FEDERAL PAYMENT TO THE OFFICE OF THE CHIEF FINANCIAL OFFICER 
OF THE DISTRICT OF COLUMBIA 

For a Federal payment to the Office of the Chief Financial Offi-
cer of the District of Columbia, $4,887,622: Provided, That each en-
tity that receives funding under this heading shall submit to the 
Office of the Chief Financial Officer of the District of Columbia 
(CFO) a detailed budget and comprehensive description of the ac-
tivities to be carried out with such funds no later than 60 days 
after enactment of this Act, and the CFO shall submit a com-
prehensive report to the Committees on Appropriations of the 
House of Representatives and the Senate no later than June 1, 
2009. 

FEDERAL PAYMENT FOR SCHOOL IMPROVEMENT 

For a Federal payment for a school improvement program in 
the District of Columbia, $54,000,000, to be allocated as follows: for 
the District of Columbia Public Schools, $20,000,000 to improve 
public school education in the District of Columbia; for the State 
Education Office, $20,000,000 to expand quality public charter 
schools in the District of Columbia, to remain available until ex-
pended; for the Secretary of the Department of Education, 
$14,000,000 to provide opportunity scholarships for students in the 
District of Columbia in accordance with division C, title III of the 
District of Columbia Appropriations Act, 2004 (Public Law 108– 
199; 118 Stat. 126), of which up to $1,000,000 may be used to ad-
minister and fund assessments: Provided, That none of the funds 
provided in this Act or any other Act for opportunity scholarships 
may be used by an eligible student to enroll in a participating 
school under the D.C. School Choice Incentive Act of 2003 unless 
(1) the participating school has and maintains a valid certificate of 
occupancy issued by the District of Columbia; and (2) the core sub-
ject matter teachers of the eligible student hold 4-year bachelor’s 
degrees: Provided further, That use of any funds in this Act or any 
other Act for opportunity scholarships after school year 2009–2010 
shall only be available upon enactment of reauthorization of that 
program by Congress and the adoption of legislation by the District 
of Columbia approving such reauthorization. 
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FEDERAL PAYMENT TO JUMP START PUBLIC SCHOOL REFORM 

For a Federal payment to jump start public school reform in 
the District of Columbia, $20,000,000, of which $3,500,000 is to 
support the recruitment, development and training of principals 
and other school leaders; $7,000,000 is to develop optimal school 
programs and intervene in low performing schools; $7,500,000 is 
for a customized data reporting and accountability system on stu-
dent performance as well as increased outreach and training for 
parents and community members; and $2,000,000 is to support 
data reporting requirements associated with the District of Colum-
bia Public Schools teacher incentive program: Provided, That up to 
$500,000 or 10 percent, whichever is less, of the amounts above 
may be transferred as necessary from one activity to another activ-
ity: Provided further, That the Committees on Appropriations of 
the House of Representatives and Senate are notified in writing 15 
days in advance of the transfer: Provided further, That any amount 
provided under this heading shall be available only after such 
amount has been apportioned pursuant to chapter 15 of title 31, 
United States Code. 

FEDERAL PAYMENT FOR CONSOLIDATED LABORATORY FACILITY 

For a Federal payment to the District of Columbia, 
$21,000,000, to remain available until September 30, 2010, for 
costs associated with the construction of a consolidated bioter-
rorism and forensics laboratory: Provided, That the District of Co-
lumbia provides a 100 percent match for this payment. 

FEDERAL PAYMENT FOR CENTRAL LIBRARY AND BRANCH LOCATIONS 

For a Federal payment to the District of Columbia, $7,000,000, 
to remain available until expended, for the Federal contribution for 
costs associated with the renovation and rehabilitation of District 
libraries. 

FEDERAL PAYMENT TO THE EXECUTIVE OFFICE OF THE MAYOR OF THE 
DISTRICT OF COLUMBIA 

For a Federal payment to the Executive Office of the Mayor of 
the District of Columbia to enhance the quality of life for District 
residents, $3,387,500, of which $1,250,000 shall be available as 
matching funds to temporarily continue Federal benefits for low-in-
come couples who decide to marry, and of which $2,137,500 shall 
be to continue Marriage Development Accounts in the District of 
Columbia: Provided, That no funds shall be expended until the 
Mayor of the District of Columbia submits a detailed expenditure 
plan, including performance measures, to the Committees on Ap-
propriations of the House of Representatives and the Senate: Pro-
vided further, That the District submit a preliminary progress re-
port on activities no later than June 1, 2009, and a final report in-
cluding a detailed description of outcomes achieved no later than 
February 1, 2010. 
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DISTRICT OF COLUMBIA FUNDS 

The following amounts are appropriated for the District of Co-
lumbia for the current fiscal year out of the General Fund of the 
District of Columbia (‘‘General Fund’’), except as otherwise specifi-
cally provided: Provided, That notwithstanding any other provision 
of law, except as provided in section 450A of the District of Colum-
bia Home Rule Act, approved November 2, 2000 (114 Stat. 2440; 
D.C. Official Code § 1–204.50a), and provisions of this Act, the total 
amount appropriated in this Act for operating expenses for the Dis-
trict of Columbia for fiscal year 2009 under this heading shall not 
exceed the lesser of the sum of the total revenues of the District 
of Columbia for such fiscal year or $9,888,095,000 (of which 
$6,082,474,000 shall be from local funds (including $420,119,000 
from dedicated taxes), $2,177,382,000 shall be from Federal grant 
funds, $1,621,929,000 shall be from other funds, and $6,310,000 
shall be from private funds); in addition, $202,326,130 from funds 
previously appropriated in this Act as Federal payments: Provided 
further, That of the local funds, such amounts as may be necessary 
may be derived from the District’s General Fund balance: Provided 
further, That of these funds the District’s intradistrict authority 
shall be $725,461,000: in addition, for capital construction projects, 
an increase of $1,482,977,000, of which $1,121,734,000 shall be 
from local funds, $107,794,000 from the Local Street Maintenance 
fund, $60,708,000 from the District of Columbia Highway Trust 
Fund, $192,741,000 from Federal grant funds, and a rescission of 
$353,447,000 from local funds and a rescission of $37,500,000 from 
Local Street Maintenance funds appropriated under this heading in 
prior fiscal years for a net amount of $1,092,030,000 to remain 
available until expended: Provided further, That the amounts pro-
vided under this heading are to be available, allocated and ex-
pended as proposed under ‘‘Title III—District of Columbia Funds 
Division of Expenses’’ of the Fiscal Year 2009 Proposed Budget and 
Financial Plan submitted to the Congress by the District of Colum-
bia on June 9, 2008 and such title is hereby incorporated by ref-
erence as though set forth fully herein: Provided further, That this 
amount may be increased by proceeds of one-time transactions 
which are expended for emergency or unanticipated operating or 
capital needs: Provided further, That such increases shall be ap-
proved by enactment of local District law and shall comply with all 
reserve requirements contained in the District of Columbia Home 
Rule Act approved December 24, 1973 (87 Stat. 777; D.C. Official 
Code § 1–201.01 et seq.), as amended by this Act: Provided further, 
That the Chief Financial Officer of the District of Columbia shall 
take such steps as are necessary to assure that the District of Co-
lumbia meets these requirements, including the apportioning by 
the Chief Financial Officer of the appropriations and funds made 
available to the District during fiscal year 2009, except that the 
Chief Financial Officer may not reprogram for operating expenses 
any funds derived from bonds, notes, or other obligations issued for 
capital projects. 

This title may be cited as the ‘‘District of Columbia Appropria-
tions Act, 2009’’. 
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TITLE V 

INDEPENDENT AGENCIES 

ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

SALARIES AND EXPENSES 

For necessary expenses of the Administrative Conference of the 
United States, authorized by 5 U.S.C. 591 et seq., $1,500,000, of 
which, not to exceed $1,000 is for official reception and representa-
tion expenses. 

CHRISTOPHER COLUMBUS FELLOWSHIP FOUNDATION 

SALARIES AND EXPENSES 

For payment to the Christopher Columbus Fellowship Founda-
tion, established by section 423 of Public Law 102–281, $1,000,000, 
to remain available until expended. 

COMMODITY FUTURES TRADING COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses to carry out the provisions of the Com-
modity Exchange Act (7 U.S.C. 1 et seq.), including the purchase 
and hire of passenger motor vehicles, and the rental of space (to 
include multiple year leases) in the District of Columbia and else-
where, $146,000,000, including not to exceed $3,000 for official re-
ception and representation expenses: Provided, That $34,734,000 of 
the total amount appropriated under this heading shall not be 
available for obligation until the Commodity Futures Trading Com-
mission submits an expenditure plan for fiscal year 2009 to the 
Committees on Appropriations of the House of Representatives and 
the Senate. 

CONSUMER PRODUCT SAFETY COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the Consumer Product Safety Com-
mission (CPSC), including hire of passenger motor vehicles, serv-
ices as authorized by 5 U.S.C. 3109, but at rates for individuals not 
to exceed the per diem rate equivalent to the maximum rate pay-
able under 5 U.S.C. 5376, purchase of nominal awards to recognize 
non-Federal officials’ contributions to Commission activities, and 
not to exceed $2,000 for official reception and representation ex-
penses, $105,404,000, of which $6,000,000 shall remain available 
for obligation until September 30, 2011 for costs associated with 
the relocation of CPSC’s laboratory to a modern facility and the up-
grade of laboratory equipment, and of which $2,000,000 shall re-
main available for obligation until September 30, 2010 to imple-
ment the Virginia Graeme Baker Pool and Spa Safety Act grant 
program as provided by section 1405 of Public Law 110–140 (15 
U.S.C. 8004). 
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ELECTION ASSISTANCE COMMISSION 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out the Help America Vote Act 
of 2002, $17,959,000, of which $4,000,000 shall be transferred to 
the National Institute of Standards and Technology for election re-
form activities authorized under the Help America Vote Act of 
2002: Provided, That $750,000 shall be for the Help America Vote 
College Program as provided by the Help America Vote Act of 2002 
(Public Law 107–252): Provided further, That $300,000 shall be for 
a competitive grant program to support community involvement in 
student and parent mock elections. 

ELECTION REFORM PROGRAMS 

For necessary expenses relating to election reform programs, 
$106,000,000, to remain available until expended, of which 
$100,000,000 shall be for requirements payments under part 1 of 
subtitle D of title II of the Help America Vote Act of 2002 (Public 
Law 107–252), $5,000,000 shall be for grants to carry out research 
on voting technology improvements as authorized under part 3 of 
subtitle D of title II of such Act, and $1,000,000, shall be to conduct 
a pilot program for grants to States and units of local government 
for pre-election logic and accuracy testing and post-election voting 
systems verification. 

FEDERAL COMMUNICATIONS COMMISSION 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Federal Communications Com-
mission, as authorized by law, including uniforms and allowances 
therefor, as authorized by 5 U.S.C. 5901–5902; not to exceed $4,000 
for official reception and representation expenses; purchase and 
hire of motor vehicles; special counsel fees; and services as author-
ized by 5 U.S.C. 3109, $341,875,000: Provided, That of the funds 
provided, not less than $3,000,000 shall be available to establish 
and administer a State Broadband Data and Development match-
ing grants program for State-level broadband demand aggregation 
activities and creation of geographic inventory maps of broadband 
service to identify gaps in service and provide a baseline assess-
ment of statewide broadband deployment: Provided further, That 
$341,875,000 of offsetting collections shall be assessed and collected 
pursuant to section 9 of title I of the Communications Act of 1934, 
shall be retained and used for necessary expenses in this appro-
priation, and shall remain available until expended: Provided fur-
ther, That the sum herein appropriated shall be reduced as such 
offsetting collections are received during fiscal year 2009 so as to 
result in a final fiscal year 2009 appropriation estimated at $0: 
Provided further, That any offsetting collections received in excess 
of $341,875,000 in fiscal year 2009 shall not be available for obliga-
tion: Provided further, That remaining offsetting collections from 
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prior years collected in excess of the amount specified for collection 
in each such year and otherwise becoming available on October 1, 
2008, shall not be available for obligation: Provided further, That 
notwithstanding 47 U.S.C. 309(j)(8)(B), proceeds from the use of a 
competitive bidding system that may be retained and made avail-
able for obligation shall not exceed $85,000,000 for fiscal year 2009: 
Provided further, That, in addition, not to exceed $25,480,000 may 
be transferred from the Universal Service Fund in fiscal year 2009 
to remain available until expended, to monitor the Universal Serv-
ice Fund program to prevent and remedy waste, fraud and abuse, 
and to conduct audits and investigations by the Office of Inspector 
General. 

ADMINISTRATIVE PROVISIONS—FEDERAL COMMUNICATIONS 
COMMISSION 

SEC. 501. Section 302 of the Universal Service Antideficiency 
Temporary Suspension Act is amended by striking ‘‘December 31, 
2008’’, each place it appears and inserting ‘‘December 31, 2009’’. 

SEC. 502. None of the funds appropriated by this Act may be 
used by the Federal Communications Commission to modify, 
amend, or change its rules or regulations for universal service sup-
port payments to implement the February 27, 2004 recommenda-
tions of the Federal-State Joint Board on Universal Service regard-
ing single connection or primary line restrictions on universal serv-
ice support payments. 

FEDERAL DEPOSIT INSURANCE CORPORATION 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
$27,495,000, to be derived from the Deposit Insurance Fund or, 
only when appropriate, the FSLIC Resolution Fund. 

FEDERAL ELECTION COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses to carry out the provisions of the Fed-
eral Election Campaign Act of 1971, $63,618,000, of which not to 
exceed $5,000 shall be available for reception and representation 
expenses. 

FEDERAL LABOR RELATIONS AUTHORITY 

SALARIES AND EXPENSES 

For necessary expenses to carry out functions of the Federal 
Labor Relations Authority, pursuant to Reorganization Plan Num-
bered 2 of 1978, and the Civil Service Reform Act of 1978, includ-
ing services authorized by 5 U.S.C. 3109, and including hire of ex-
perts and consultants, hire of passenger motor vehicles, and rental 
of conference rooms in the District of Columbia and elsewhere, 
$22,674,000: Provided, That public members of the Federal Service 
Impasses Panel may be paid travel expenses and per diem in lieu 
of subsistence as authorized by law (5 U.S.C. 5703) for persons em-
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ployed intermittently in the Government service, and compensation 
as authorized by 5 U.S.C. 3109: Provided further, That notwith-
standing 31 U.S.C. 3302, funds received from fees charged to non- 
Federal participants at labor-management relations conferences 
shall be credited to and merged with this account, to be available 
without further appropriation for the costs of carrying out these 
conferences. 

FEDERAL TRADE COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the Federal Trade Commission, in-
cluding uniforms or allowances therefor, as authorized by 5 U.S.C. 
5901–5902; services as authorized by 5 U.S.C. 3109; hire of pas-
senger motor vehicles; and not to exceed $2,000 for official recep-
tion and representation expenses, $259,200,000, to remain avail-
able until expended: Provided, That not to exceed $300,000 shall be 
available for use to contract with a person or persons for collection 
services in accordance with the terms of 31 U.S.C. 3718: Provided 
further, That, notwithstanding any other provision of law, not to 
exceed $168,000,000 of offsetting collections derived from fees col-
lected for premerger notification filings under the Hart-Scott-Ro-
dino Antitrust Improvements Act of 1976 (15 U.S.C. 18a), regard-
less of the year of collection, shall be retained and used for nec-
essary expenses in this appropriation: Provided further, That, not-
withstanding any other provision of law, not to exceed $21,000,000 
in offsetting collections derived from fees sufficient to implement 
and enforce the Telemarketing Sales Rule, promulgated under the 
Telemarketing and Consumer Fraud and Abuse Prevention Act (15 
U.S.C. 6101 et seq.), shall be credited to this account, and be re-
tained and used for necessary expenses in this appropriation: Pro-
vided further, That the sum herein appropriated from the general 
fund shall be reduced as such offsetting collections are received 
during fiscal year 2009, so as to result in a final fiscal year 2009 
appropriation from the general fund estimated at not more than 
$70,200,000: Provided further, That none of the funds made avail-
able to the Federal Trade Commission may be used to implement 
subsection (e)(2)(B) of section 43 of the Federal Deposit Insurance 
Act (12 U.S.C. 1831t). 

GENERAL SERVICES ADMINISTRATION 

REAL PROPERTY ACTIVITIES 

FEDERAL BUILDINGS FUND 

LIMITATIONS ON AVAILABILITY OF REVENUE 

For an additional amount to be deposited in the Federal Build-
ings Fund, $651,198,000. To carry out the purposes of the Fund es-
tablished pursuant to section 592 of title 40, United States Code, 
the revenues and collections deposited into the Fund shall be avail-
able for necessary expenses of real property management and re-
lated activities not otherwise provided for, including operation, 
maintenance, and protection of federally owned and leased build-
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ings; rental of buildings in the District of Columbia; restoration of 
leased premises; moving governmental agencies (including space 
adjustments and telecommunications relocation expenses) in con-
nection with the assignment, allocation and transfer of space; con-
tractual services incident to cleaning or servicing buildings, and 
moving; repair and alteration of federally owned buildings includ-
ing grounds, approaches and appurtenances; care and safeguarding 
of sites; maintenance, preservation, demolition, and equipment; ac-
quisition of buildings and sites by purchase, condemnation, or as 
otherwise authorized by law; acquisition of options to purchase 
buildings and sites; conversion and extension of federally owned 
buildings; preliminary planning and design of projects by contract 
or otherwise; construction of new buildings (including equipment 
for such buildings); and payment of principal, interest, and any 
other obligations for public buildings acquired by installment pur-
chase and purchase contract; in the aggregate amount of 
$8,427,771,000, of which: (1) $746,317,000 shall remain available 
until expended for construction (including funds for sites and ex-
penses and associated design and construction services) of addi-
tional projects at the following locations: 

New Construction: 
Alabama: 

Tuscaloosa Federal Building, $25,000,000. 
California: 

San Diego, United States Courthouse Annex, 
$110,362,000. 

San Ysidro, Land Port of Entry, $58,910,000. 
Colorado: 

Lakewood, Denver Federal Center Remediation, 
$10,472,000. 
District of Columbia: 

DHS Consolidation and development of St. Eliza-
beths Campus, $331,390,000. 

Federal Office Building 8, $15,000,000. 
St. Elizabeths West Campus Infrastructure, 

$8,249,000. 
St. Elizabeths West Campus Site Acquisition, 

$7,000,000. 
Maryland: 

Montgomery County, Food and Drug Administra-
tion Consolidation, $163,530,000. 
North Dakota: 

Portal, Land Port of Entry, $15,204,000: 
Provided, That each of the foregoing limits of costs on new con-
struction projects may be exceeded to the extent that savings are 
affected in other such projects, but not to exceed 10 percent of the 
amounts included in an approved prospectus, if required, unless 
advance approval is obtained from the Committees on Appropria-
tions of a greater amount: Provided further, That all funds for di-
rect construction projects shall expire on September 30, 2010 and 
remain in the Federal Buildings Fund except for funds for projects 
as to which funds for design or other funds have been obligated in 
whole or in part prior to such date: Provided further, That for fiscal 
year 2010 and thereafter, the annual budget submission of the 
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General Services Administration shall include a detailed 5-year 
plan for Federal building construction projects with a yearly update 
of total projected future funding needs: Provided further, That for 
fiscal year 2010 and thereafter, the annual budget submission of 
the General Services Administration shall, in consultation with 
U.S. Customs and Border Protection, include a detailed 5-year plan 
for Federal land port-of-entry projects with a yearly update of total 
projected future funding needs; (2) $692,374,000 shall remain avail-
able until expended for repairs and alterations, which includes as-
sociated design and construction services: 

Repairs and Alterations: 
District of Columbia: 

Eisenhower Executive Office Building, CBR, 
$14,700,000. 

Eisenhower Executive Office Building, Phase III, 
$51,075,000. 

West Wing Infrastructure Systems Replacement, 
$76,487,000. 
Illinois: 

Chicago, Dirksen Courthouse, $152,825,000. 
North Carolina: 

New Bern, United States Post Office and Court-
house, $10,640,000. 
Special Emphasis Programs: 

Energy and Water Retrofit and Conservation 
Measures, $36,647,000. 
Basic Repairs and Alterations, $350,000,000: 

Provided further, That funds made available in this or any previous 
Act in the Federal Buildings Fund for Repairs and Alterations 
shall, for prospectus projects, be limited to the amount identified 
for each project, except each project in this or any previous Act 
may be increased by an amount not to exceed 10 percent unless ad-
vance approval is obtained from the Committees on Appropriations 
of a greater amount: Provided further, That additional projects for 
which prospectuses have been fully approved may be funded under 
this category only if advance approval is obtained from the Com-
mittees on Appropriations: Provided further, That the amounts pro-
vided in this or any prior Act for ‘‘Repairs and Alterations’’ may be 
used to fund costs associated with implementing security improve-
ments to buildings necessary to meet the minimum standards for 
security in accordance with current law and in compliance with the 
reprogramming guidelines of the appropriate Committees of the 
House and Senate: Provided further, That the difference between 
the funds appropriated and expended on any projects in this or any 
prior Act, under the heading ‘‘Repairs and Alterations’’, may be 
transferred to Basic Repairs and Alterations or used to fund au-
thorized increases in prospectus projects: Provided further, That all 
funds for repairs and alterations prospectus projects shall expire on 
September 30, 2010 and remain in the Federal Buildings Fund ex-
cept funds for projects as to which funds for design or other funds 
have been obligated in whole or in part prior to such date: Provided 
further, That the amount provided in this or any prior Act for Basic 
Repairs and Alterations may be used to pay claims against the 
Government arising from any projects under the heading ‘‘Repairs 
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and Alterations’’ or used to fund authorized increases in prospectus 
projects; (3) $149,570,000 for installment acquisition payments in-
cluding payments on purchase contracts which shall remain avail-
able until expended; (4) $4,642,156,000 for rental of space which 
shall remain available until expended; and (5) $2,197,354,000 for 
building operations which shall remain available until expended: 
Provided further, That funds available to the General Services Ad-
ministration shall not be available for expenses of any construction, 
repair, alteration and acquisition project for which a prospectus, if 
required by the Public Buildings Act of 1959, has not been ap-
proved, except that necessary funds may be expended for each 
project for required expenses for the development of a proposed 
prospectus: Provided further, That funds available in the Federal 
Buildings Fund may be expended for emergency repairs when ad-
vance approval is obtained from the Committees on Appropriations: 
Provided further, That amounts necessary to provide reimbursable 
special services to other agencies under section 210(f)(6) of the Fed-
eral Property and Administrative Services Act of 1949 (40 U.S.C. 
592(b)(2)) and amounts to provide such reimbursable fencing, light-
ing, guard booths, and other facilities on private or other property 
not in Government ownership or control as may be appropriate to 
enable the United States Secret Service to perform its protective 
functions pursuant to 18 U.S.C. 3056, shall be available from such 
revenues and collections: Provided further, That revenues and col-
lections and any other sums accruing to this Fund during fiscal 
year 2009, excluding reimbursements under section 210(f)(6) of the 
Federal Property and Administrative Services Act of 1949 (40 
U.S.C. 592(b)(2)) in excess of the aggregate new obligational au-
thority authorized for Real Property Activities of the Federal Build-
ings Fund in this Act shall remain in the Fund and shall not be 
available for expenditure except as authorized in appropriations 
Acts. 

GENERAL ACTIVITIES 

GOVERNMENT-WIDE POLICY 

For expenses authorized by law, not otherwise provided for, for 
Government-wide policy and evaluation activities associated with 
the management of real and personal property assets and certain 
administrative services; Government-wide policy support respon-
sibilities relating to acquisition, telecommunications, information 
technology management, and related technology activities; and 
services as authorized by 5 U.S.C. 3109; $54,578,000. 

OPERATING EXPENSES 

For expenses authorized by law, not otherwise provided for, for 
Government-wide activities associated with utilization and dona-
tion of surplus personal property; disposal of real property; agency- 
wide policy direction, management, and communications; Civilian 
Board of Contract Appeals; services as authorized by 5 U.S.C. 3109; 
and not to exceed $7,500 for official reception and representation 
expenses; $70,645,000. 

VerDate Nov 24 2008 05:47 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00903 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



910 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General and 
service authorized by 5 U.S.C. 3109, $54,000,000: Provided, That 
not to exceed $15,000 shall be available for payment for informa-
tion and detection of fraud against the Government, including pay-
ment for recovery of stolen Government property: Provided further, 
That not to exceed $2,500 shall be available for awards to employ-
ees of other Federal agencies and private citizens in recognition of 
efforts and initiatives resulting in enhanced Office of Inspector 
General effectiveness. 

ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS 

(INCLUDING TRANSFER OF FUNDS) 

For carrying out the provisions of the Act of August 25, 1958 
(3 U.S.C. 102 note), and Public Law 95–138, $2,934,000: Provided, 
That the Administrator of General Services shall transfer to the 
Secretary of the Treasury such sums as may be necessary to carry 
out the provisions of such Acts. 

PRESIDENTIAL TRANSITION EXPENSES 

For expenses necessary to carry out the Presidential Transition 
Act of 1963, $8,520,000, of which not to exceed $1,000,000 is for ac-
tivities authorized by subsections 3(a)(8) and (9) of the Act. 

FEDERAL CITIZEN SERVICES FUND 

For necessary expenses of the Office of Citizen Services, includ-
ing services authorized by 5 U.S.C. 3109, $36,096,000, to be depos-
ited into the Federal Citizen Services Fund: Provided, That the ap-
propriations, revenues, and collections deposited into the Fund 
shall be available for necessary expenses of Federal Citizen Serv-
ices activities in the aggregate amount not to exceed $50,000,000. 
Appropriations, revenues, and collections accruing to this Fund 
during fiscal year 2009 in excess of such amount shall remain in 
the Fund and shall not be available for expenditure except as au-
thorized in appropriations Acts. 

ADMINISTRATIVE PROVISIONS—GENERAL SERVICES ADMINISTRATION 

(INCLUDING TRANSFERS OF FUNDS) 

SEC. 510. Funds available to the General Services Administra-
tion shall be available for the hire of passenger motor vehicles. 

SEC. 511. Funds in the Federal Buildings Fund made available 
for fiscal year 2009 for Federal Buildings Fund activities may be 
transferred between such activities only to the extent necessary to 
meet program requirements: Provided, That any proposed transfers 
shall be approved in advance by the Committees on Appropriations. 

SEC. 512. Except as otherwise provided in this title, funds 
made available by this Act shall be used to transmit a fiscal year 
2010 request for United States Courthouse construction only if the 
request: (1) meets the design guide standards for construction as 
established and approved by the General Services Administration, 

VerDate Nov 24 2008 05:47 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00904 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



911 

the Judicial Conference of the United States, and the Office of 
Management and Budget; (2) reflects the priorities of the Judicial 
Conference of the United States as set out in its approved 5-year 
construction plan; and (3) includes a standardized courtroom utili-
zation study of each facility to be constructed, replaced, or ex-
panded. 

SEC. 513. None of the funds provided in this Act may be used 
to increase the amount of occupiable square feet, provide cleaning 
services, security enhancements, or any other service usually pro-
vided through the Federal Buildings Fund, to any agency that does 
not pay the rate per square foot assessment for space and services 
as determined by the General Services Administration in compli-
ance with the Public Buildings Amendments Act of 1972 (Public 
Law 92–313). 

SEC. 514. From funds made available under the heading ‘‘Fed-
eral Buildings Fund, Limitations on Availability of Revenue’’, 
claims against the Government of less than $250,000 arising from 
direct construction projects and acquisition of buildings may be liq-
uidated from savings effected in other construction projects with 
prior notification to the Committees on Appropriations. 

SEC. 515. In any case in which the Committee on Transpor-
tation and Infrastructure of the House of Representatives and the 
Committee on Environment and Public Works of the Senate adopt 
a resolution granting lease authority pursuant to a prospectus 
transmitted to Congress by the Administrator of General Services 
under section 3307 of title 40, United States Code, the Adminis-
trator shall ensure that the delineated area of procurement is iden-
tical to the delineated area included in the prospectus for all lease 
agreements, except that, if the Administrator determines that the 
delineated area of the procurement should not be identical to the 
delineated area included in the prospectus, the Administrator shall 
provide an explanatory statement to each of such committees and 
the House and Senate Committees on Appropriations prior to exer-
cising any lease authority provided in the resolution. 

SEC. 516. Subsections (a) and (b)(1) of section 323 of title 40, 
United States Code, are each amended by striking ‘‘Consumer In-
formation Center’’ and inserting ‘‘Federal Citizen Services’’; and 
subsection (a) is further amended by striking ‘‘consumer’’. 

SEC. 517. In furtherance of the emergency management policy 
set forth in the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act, the Administrator of the General Services Adminis-
tration may provide for the use of the Federal supply schedules of 
the General Services Administration by relief and disaster assist-
ance organizations as described in section 309 of that Act. Pur-
chases under this authority shall be limited to use in preparation 
for, response to, and recovery from hazards as defined in section 
602 of that Act. 

SEC. 518. WORKING CAPITAL FUND. (a) PURPOSE AND OPER-
ATION OF WORKING CAPITAL FUND.—Subsections (a), (b) and (c) of 
section 3173 of title 40, United States Code, are amended to read 
as follows: 

‘‘(a) ESTABLISHMENT AND PURPOSE.—There is a working capital 
fund for the necessary expenses of administrative support services 
including accounting, budget, personnel, legal support and other re-
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lated services; and the maintenance and operation of printing and 
reproduction facilities in support of the functions of the General 
Services Administration, other Federal agencies, and other entities; 
and other such administrative and management services that the 
Administrator of GSA deems appropriate and advantageous (sub-
ject to prior notice to the Office of Management and Budget). 

‘‘(b) COMPOSITION.— 
‘‘(1) IN GENERAL.—Amounts received shall be credited to 

and merged with the Fund, to remain available until expended, 
for operating costs and capital outlays of the Fund: Provided, 
That entities for which such services are performed shall be 
charged at rates which will return in full all costs of providing 
such services. 

‘‘(2) COST AND CAPITAL REQUIREMENTS.—The Administrator 
shall determine the cost and capital requirements of the Fund 
for each fiscal year and shall develop a plan concerning such 
requirements in consultation with the Chief Financial Officer 
of the General Services Administration. Any change to the cost 
and capital requirements of the Fund for a fiscal year shall be 
approved by the Administrator. The Administrator shall estab-
lish rates to be charged to entities for which services are per-
formed, in accordance with the plan. 
‘‘(c) DEPOSIT OF EXCESS AMOUNTS IN THE TREASURY.—At the 

close of each fiscal year, after making provision for anticipated op-
erating needs reflected in the cost and capital plan developed under 
subsection (b), the uncommitted balance of any funds remaining in 
the Fund shall be transferred to the general fund of the Treasury 
as miscellaneous receipts.’’. 

(b) TRANSFER AND USE OF AMOUNTS FOR MAJOR EQUIPMENT 
ACQUISITIONS.—Section 3173 of title 40, United States Code, is 
amended to add subsection (d), as follows: 

‘‘(d) TRANSFER AND USE OF AMOUNTS FOR MAJOR EQUIPMENT 
ACQUISITIONS.— 

‘‘(1) IN GENERAL.—Subject to subparagraph (2), unobli-
gated balances of amounts appropriated or otherwise made 
available to the General Services Administration for operating 
expenses and salaries and expenses may be transferred and 
merged into the ‘Major equipment acquisitions and develop-
ment activity’ of the working capital fund of the General Serv-
ices Administration for agency-wide acquisition of capital 
equipment, automated data processing systems and financial 
management and management information systems: Provided, 
That acquisitions are limited to those needed to implement the 
Chief Financial Officers Act of 1990 (Public Law 101–576, 104 
Stat. 2838) and related laws or regulations. 

‘‘(2) REQUIREMENTS AND AVAILABILITY.— 
‘‘(A) TIME FOR TRANSFER.—Transfer of an amount 

under this section must be done no later than the end of 
the fifth fiscal year after the fiscal year for which the 
amount is appropriated or otherwise made available. 

‘‘(B) APPROVAL FOR USE.—An amount transferred 
under this section may be used only with the advance ap-
proval of the Committees on Appropriations of the House 
of Representatives and the Senate. 
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‘‘(C) AVAILABILITY.—An amount transferred under this 
section remains available until expended.’’ 

(c) CONFORMING AND CLERICAL AMENDMENTS.— 
(1) Section 312 of such title is repealed. 
(2) The heading for section 3173 of such title is amended 

to read as follows: 

‘‘§ 3173. Working capital fund for General Services Adminis-
tration’’. 

HARRY S TRUMAN SCHOLARSHIP FOUNDATION 

SALARIES AND EXPENSES 

For payment to the Harry S Truman Scholarship Foundation 
Trust Fund, established by section 10 of Public Law 93–642, 
$500,000, to remain available until expended: Provided, That here-
after, all requests of the Board of Trustees to the Secretary of the 
Treasury provided for in this section shall be binding on the Sec-
retary, including requests for the issuance at par of special obliga-
tions exclusively to the fund as provided for in section 10(b), which 
the Secretary shall implement without regard to the determination 
related to the public interest required by the last sentence of that 
section. 

MERIT SYSTEMS PROTECTION BOARD 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out functions of the Merit Sys-
tems Protection Board pursuant to Reorganization Plan Numbered 
2 of 1978, the Civil Service Reform Act of 1978, and the Whistle-
blower Protection Act of 1989 (5 U.S.C. 5509 note), including serv-
ices as authorized by 5 U.S.C. 3109, rental of conference rooms in 
the District of Columbia and elsewhere, hire of passenger motor ve-
hicles, direct procurement of survey printing, and not to exceed 
$2,000 for official reception and representation expenses, 
$38,811,000 together with not to exceed $2,579,000 for administra-
tive expenses to adjudicate retirement appeals to be transferred 
from the Civil Service Retirement and Disability Fund in amounts 
determined by the Merit Systems Protection Board. 

MORRIS K. UDALL SCHOLARSHIP AND EXCELLENCE IN NATIONAL 
ENVIRONMENTAL POLICY FOUNDATION 

MORRIS K. UDALL SCHOLARSHIP AND EXCELLENCE IN NATIONAL 
ENVIRONMENTAL POLICY TRUST FUND 

(INCLUDING TRANSFER OF FUNDS) 

For payment to the Morris K. Udall Scholarship and Excel-
lence in National Environmental Policy Trust Fund, pursuant to 
the Morris K. Udall Scholarship and Excellence in National Envi-
ronmental and Native American Public Policy Act of 1992 (20 
U.S.C. 5601 et seq.), $3,750,000, to remain available until ex-
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pended, of which up to $50,000 shall be used to conduct financial 
audits pursuant to the Accountability of Tax Dollars Act of 2002 
(Public Law 107–289) notwithstanding sections 8 and 9 of Public 
Law 102–259: Provided, That up to 60 percent of such funds may 
be transferred by the Morris K. Udall Scholarship and Excellence 
in National Environmental Policy Foundation for the necessary ex-
penses of the Native Nations Institute. 

ENVIRONMENTAL DISPUTE RESOLUTION FUND 

For payment to the Environmental Dispute Resolution Fund to 
carry out activities authorized in the Environmental Policy and 
Conflict Resolution Act of 1998, $2,100,000, to remain available 
until expended. 

NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 

OPERATING EXPENSES 

For necessary expenses in connection with the administration 
of the National Archives and Records Administration (including the 
Information Security Oversight Office) and archived Federal 
records and related activities, as provided by law, and for expenses 
necessary for the review and declassification of documents and the 
activities of the Public Interest Declassification Board, and for the 
hire of passenger motor vehicles, and for uniforms or allowances 
therefor, as authorized by law (5 U.S.C. 5901 et seq.), including 
maintenance, repairs, and cleaning, $330,308,000, of which 
$650,000 shall remain available until September 30, 2010. 

ELECTRONIC RECORDS ARCHIVES 

For necessary expenses in connection with the development of 
the electronic records archives, to include all direct project costs as-
sociated with research, analysis, design, development, and program 
management, $67,008,000, of which $45,795,000 shall remain avail-
able until September 30, 2011: Provided, That none of the multi- 
year funds may be obligated until the National Archives and 
Records Administration submits to the Committees on Appropria-
tions, and such Committees approve, a plan for expenditure that: 
(1) meets the capital planning and investment control review re-
quirements established by the Office of Management and Budget, 
including Circular A–11; (2) complies with the National Archives 
and Records Administration’s enterprise architecture; (3) conforms 
with the National Archives and Records Administration’s enter-
prise life cycle methodology; (4) is approved by the National Ar-
chives and Records Administration and the Office of Management 
and Budget; (5) has been reviewed by the Government Account-
ability Office; and (6) complies with the acquisition rules, require-
ments, guidelines, and systems acquisition management practices 
of the Federal Government. 

REPAIRS AND RESTORATION 

For the repair, alteration, and improvement of archives facili-
ties, and to provide adequate storage for holdings, $50,711,000, to 
remain available until expended: Provided, That the Archivist is 
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authorized to construct an addition to the John F. Kennedy Presi-
dential Library and Museum; and of the funds provided, 
$22,000,000 shall be available for construction costs and related 
services for building the addition to the John F. Kennedy Presi-
dential Library and Museum and other necessary expenses, includ-
ing renovating the Library as needed in constructing the addition; 
$17,500,000 is for necessary expenses related to the repair and ren-
ovation of the Franklin D. Roosevelt Presidential Library and Mu-
seum in Hyde Park, New York; and $2,000,000 is for the repair 
and restoration of the plaza that surrounds the Lyndon Baines 
Johnson Presidential Library and Museum that is under the joint 
control and custody of the University of Texas: Provided further, 
That such funds shall remain available until expended for this pur-
pose and may be transferred directly to the University and used, 
together with University funds, for the repair and restoration of 
the plaza: Provided further, That such funds shall be spent in ac-
cordance with the construction plan submitted to the Committees 
on Appropriations on March 14, 2005: Provided further, That the 
Archivist shall be prohibited from entering into any agreement 
with the University or any other party that requires additional 
funding commitments on behalf of the Federal Government for this 
project: Provided further, That hereafter, no further Federal fund-
ing shall be provided for this plaza project. 

NATIONAL HISTORICAL PUBLICATIONS AND RECORDS COMMISSION 

GRANTS PROGRAM 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for allocations and grants for historical 
publications and records as authorized by 44 U.S.C. 2504, 
$11,250,000, to remain available until expended: Provided, That of 
the funds provided in this paragraph, $2,000,000 shall be trans-
ferred to the operating expenses account of the National Archives 
and Records Administration for operating expenses of the National 
Historical Publications and Records Commission. 

ADMINISTRATIVE PROVISION—NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 

Hereafter, the National Archives and Records Administration 
shall include in its annual budget submission a comprehensive cap-
ital needs assessment for funding provided under the ‘‘Repairs and 
Restoration’’ appropriations account to be updated yearly: Provided, 
That funds proposed under the ‘‘Repairs and Restoration’’ appro-
priations account for each fiscal year shall be allocated to projects 
on a priority basis established under a comprehensive capital needs 
assessment. 

NATIONAL CREDIT UNION ADMINISTRATION 

CENTRAL LIQUIDITY FACILITY 

During fiscal year 2009, gross obligations of the Central Li-
quidity Facility for the principal amount of new direct loans to 
member credit unions, as authorized by 12 U.S.C. 1795 et seq., 
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shall be the amount authorized by section 307(a)(4)(A) of the Fed-
eral Credit Union Act (12 U.S.C. 1795f(a)(4)(A)): Provided, That ad-
ministrative expenses of the Central Liquidity Facility in fiscal 
year 2009 shall not exceed $1,250,000. 

COMMUNITY DEVELOPMENT REVOLVING LOAN FUND 

For the Community Development Revolving Loan Fund pro-
gram as authorized by 42 U.S.C. 9812, 9822 and 9910, $1,000,000 
shall be available until September 30, 2010 for technical assistance 
to low-income designated credit unions. 

OFFICE OF GOVERNMENT ETHICS 

SALARIES AND EXPENSES 

For necessary expenses to carry out functions of the Office of 
Government Ethics pursuant to the Ethics in Government Act of 
1978, and the Ethics Reform Act of 1989, including services as au-
thorized by 5 U.S.C. 3109, rental of conference rooms in the Dis-
trict of Columbia and elsewhere, hire of passenger motor vehicles, 
and not to exceed $1,500 for official reception and representation 
expenses, $13,000,000. 

OFFICE OF PERSONNEL MANAGEMENT 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF TRUST FUNDS) 

For necessary expenses to carry out functions of the Office of 
Personnel Management pursuant to Reorganization Plan Num-
bered 2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109; medical examinations per-
formed for veterans by private physicians on a fee basis; rental of 
conference rooms in the District of Columbia and elsewhere; hire 
of passenger motor vehicles; not to exceed $2,500 for official recep-
tion and representation expenses; advances for reimbursements to 
applicable funds of the Office of Personnel Management and the 
Federal Bureau of Investigation for expenses incurred under Exec-
utive Order No. 10422 of January 9, 1953, as amended; and pay-
ment of per diem and/or subsistence allowances to employees where 
Voting Rights Act activities require an employee to remain over-
night at his or her post of duty, $92,829,000, of which $5,851,000 
shall remain available until expended for the Enterprise Human 
Resources Integration project; $1,351,000 shall remain available 
until expended for the Human Resources Line of Business project; 
and in addition $118,082,000 for administrative expenses, to be 
transferred from the appropriate trust funds of the Office of Per-
sonnel Management without regard to other statutes, including di-
rect procurement of printed materials, for the retirement and in-
surance programs, of which $15,200,000 shall remain available 
until expended for the cost of automating the retirement record-
keeping systems: Provided, That the provisions of this appropria-
tion shall not affect the authority to use applicable trust funds as 
provided by sections 8348(a)(1)(B), and 9004(f)(2)(A) of title 5, 
United States Code: Provided further, That no part of this appro-
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priation shall be available for salaries and expenses of the Legal 
Examining Unit of the Office of Personnel Management established 
pursuant to Executive Order No. 9358 of July 1, 1943, or any suc-
cessor unit of like purpose: Provided further, That the President’s 
Commission on White House Fellows, established by Executive 
Order No. 11183 of October 3, 1964, may, during fiscal year 2009, 
accept donations of money, property, and personal services: Pro-
vided further, That such donations, including those from prior 
years, may be used for the development of publicity materials to 
provide information about the White House Fellows, except that no 
such donations shall be accepted for travel or reimbursement of 
travel expenses, or for the salaries of employees of such Commis-
sion: Provided further, That within the funds provided, the Office 
of Personnel Management shall carry out the Intergovernmental 
Personnel Act Mobility Program, with special attention to Federal 
agencies employing more than 2,000 nurses: Provided further, That 
funding may be allocated to develop guidelines that provide Fed-
eral agencies direction in using their authority under the Intergov-
ernmental Personnel Act Mobility Program, according to the direc-
tives outlined in the accompanying report. 

OFFICE OF INSPECTOR GENERAL 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF TRUST FUNDS) 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
including services as authorized by 5 U.S.C. 3109, hire of passenger 
motor vehicles, $1,828,000, and in addition, not to exceed 
$18,755,000 for administrative expenses to audit, investigate, and 
provide other oversight of the Office of Personnel Management’s re-
tirement and insurance programs, to be transferred from the ap-
propriate trust funds of the Office of Personnel Management, as de-
termined by the Inspector General: Provided, That the Inspector 
General is authorized to rent conference rooms in the District of 
Columbia and elsewhere. 

GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEES HEALTH 
BENEFITS 

For payment of Government contributions with respect to re-
tired employees, as authorized by chapter 89 of title 5, United 
States Code, and the Retired Federal Employees Health Benefits 
Act (74 Stat. 849), such sums as may be necessary. 

GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEE LIFE 
INSURANCE 

For payment of Government contributions with respect to em-
ployees retiring after December 31, 1989, as required by chapter 87 
of title 5, United States Code, such sums as may be necessary. 

PAYMENT TO CIVIL SERVICE RETIREMENT AND DISABILITY FUND 

For financing the unfunded liability of new and increased an-
nuity benefits becoming effective on or after October 20, 1969, as 
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authorized by 5 U.S.C. 8348, and annuities under special Acts to 
be credited to the Civil Service Retirement and Disability Fund, 
such sums as may be necessary: Provided, That annuities author-
ized by the Act of May 29, 1944, and the Act of August 19, 1950 
(33 U.S.C. 771–775), may hereafter be paid out of the Civil Service 
Retirement and Disability Fund. 

OFFICE OF SPECIAL COUNSEL 

SALARIES AND EXPENSES 

For necessary expenses to carry out functions of the Office of 
Special Counsel pursuant to Reorganization Plan Numbered 2 of 
1978, the Civil Service Reform Act of 1978 (Public Law 95–454), 
the Whistleblower Protection Act of 1989 (Public Law 101–12), 
Public Law 107–304, and the Uniformed Services Employment and 
Reemployment Rights Act of 1994 (Public Law 103–353), including 
services as authorized by 5 U.S.C. 3109, payment of fees and ex-
penses for witnesses, rental of conference rooms in the District of 
Columbia and elsewhere, and hire of passenger motor vehicles; 
$17,468,000. 

POSTAL REGULATORY COMMISSION 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Postal Regulatory Commission 
in carrying out the provisions of the Postal Accountability and En-
hancement Act (Public Law 109–435), $14,043,000, to be derived by 
transfer from the Postal Service Fund and expended as authorized 
by section 603(a) of such Act. 

PRIVACY AND CIVIL LIBERTIES OVERSIGHT BOARD 

SALARIES AND EXPENSES 

For necessary expenses of the Privacy and Civil Liberties Over-
sight Board, as authorized by section 1061 of the Intelligence Re-
form and Terrorism Prevention Act of 2004 (5 U.S.C. 601 note), 
$1,500,000, to remain available until September 30, 2010. 

SECURITIES AND EXCHANGE COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses for the Securities and Exchange Com-
mission, including services as authorized by 5 U.S.C. 3109, the 
rental of space (to include multiple year leases) in the District of 
Columbia and elsewhere, and not to exceed $3,500 for official re-
ception and representation expenses, $943,000,000, to remain 
available until expended; of which not to exceed $20,000 may be 
used toward funding a permanent secretariat for the International 
Organization of Securities Commissions; and of which not to exceed 
$130,000 shall be available for expenses for consultations and 
meetings hosted by the Commission with foreign governmental and 
other regulatory officials, members of their delegations, appropriate 
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representatives and staff to exchange views concerning develop-
ments relating to securities matters, development and implementa-
tion of cooperation agreements concerning securities matters and 
provision of technical assistance for the development of foreign se-
curities markets, such expenses to include necessary logistic and 
administrative expenses and the expenses of Commission staff and 
foreign invitees in attendance at such consultations and meetings 
including: (1) such incidental expenses as meals taken in the 
course of such attendance; (2) any travel and transportation to or 
from such meetings; and (3) any other related lodging or subsist-
ence: Provided, That fees and charges authorized by sections 6(b) 
of the Securities Exchange Act of 1933 (15 U.S.C. 77f(b)), and 13(e), 
14(g) and 31 of the Securities Exchange Act of 1934 (15 U.S.C. 
78m(e), 78n(g), and 78ee), shall be credited to this account as off-
setting collections: Provided further, That not to exceed 
$894,356,000 of such offsetting collections shall be available until 
expended for necessary expenses of this account: Provided further, 
That $48,644,000 shall be derived from prior year unobligated bal-
ances from funds previously appropriated to the Securities and Ex-
change Commission: Provided further, That the total amount ap-
propriated under this heading from the general fund for fiscal year 
2009 shall be reduced as such offsetting fees are received so as to 
result in a final total fiscal year 2009 appropriation from the gen-
eral fund estimated at not more than $0. 

SELECTIVE SERVICE SYSTEM 

SALARIES AND EXPENSES 

For necessary expenses of the Selective Service System, includ-
ing expenses of attendance at meetings and of training for uni-
formed personnel assigned to the Selective Service System, as au-
thorized by 5 U.S.C. 4101–4118 for civilian employees; purchase of 
uniforms, or allowances therefor, as authorized by 5 U.S.C. 5901– 
5902; hire of passenger motor vehicles; services as authorized by 5 
U.S.C. 3109; and not to exceed $750 for official reception and rep-
resentation expenses; $22,000,000: Provided, That during the cur-
rent fiscal year, the President may exempt this appropriation from 
the provisions of 31 U.S.C. 1341, whenever the President deems 
such action to be necessary in the interest of national defense: Pro-
vided further, That none of the funds appropriated by this Act may 
be expended for or in connection with the induction of any person 
into the Armed Forces of the United States. 

SMALL BUSINESS ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses, not otherwise provided for, of the 
Small Business Administration as authorized by Public Law 108– 
447, including hire of passenger motor vehicles as authorized by 31 
U.S.C. 1343 and 1344, and not to exceed $3,500 for official recep-
tion and representation expenses, $386,896,000: Provided, That the 
Administrator is authorized to charge fees to cover the cost of pub-
lications developed by the Small Business Administration, and cer-
tain loan program activities, including fees authorized by section 
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5(b) of the Small Business Act: Provided further, That, notwith-
standing 31 U.S.C. 3302, revenues received from all such activities 
shall be credited to this account, to remain available until ex-
pended, for carrying out these purposes without further appropria-
tions: Provided further, That $110,000,000 shall be available to 
fund grants for performance in fiscal year 2009 or fiscal year 2010 
as authorized, of which $1,000,000 shall be for the Veterans Assist-
ance and Services Program authorized by section 21(n) of the Small 
Business Act, as added by section 107 of Public Law 110–186, and 
of which $1,000,000 shall be for the Small Business Energy Effi-
ciency Program authorized by section 1203(c) of Public Law 110– 
140: Provided further, That $7,654,400 shall be available for the 
Loan Modernization and Accounting System, to be available until 
September 30, 2010. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
$16,750,000. 

SURETY BOND GUARANTEES REVOLVING FUND 

For additional capital for the Surety Bond Guarantees Revolv-
ing Fund, authorized by the Small Business Investment Act of 
1958, $2,000,000, to remain available until expended. 

BUSINESS LOANS PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

For the cost of direct loans, $2,500,000, to remain available 
until expended: Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in section 502 of the Con-
gressional Budget Act of 1974: Provided further, That subject to 
section 502 of the Congressional Budget Act of 1974, during fiscal 
year 2009 commitments to guarantee loans under section 503 of 
the Small Business Investment Act of 1958 shall not exceed 
$7,500,000,000: Provided further, That during fiscal year 2009 com-
mitments for general business loans authorized under section 7(a) 
of the Small Business Act shall not exceed $17,500,000,000: Pro-
vided further, That during fiscal year 2009 commitments to guar-
antee loans for debentures under section 303(b) of the Small Busi-
ness Investment Act of 1958, shall not exceed $3,000,000,000: Pro-
vided further, That during fiscal year 2009, guarantees of trust cer-
tificates authorized by section 5(g) of the Small Business Act shall 
not exceed a principal amount of $12,000,000,000. In addition, for 
administrative expenses to carry out the direct and guaranteed 
loan programs, $138,480,000, which may be transferred to and 
merged with the appropriations for Salaries and Expenses. 

ADMINISTRATIVE PROVISIONS—SMALL BUSINESS ADMINISTRATION 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 520. Not to exceed 5 percent of any appropriation made 
available for the current fiscal year for the Small Business Admin-
istration in this Act may be transferred between such appropria-
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tions, but no such appropriation shall be increased by more than 
10 percent by any such transfers: Provided, That any transfer pur-
suant to this paragraph shall be treated as a reprogramming of 
funds under section 608 of this Act and shall not be available for 
obligation or expenditure except in compliance with the procedures 
set forth in that section. 

SEC. 521. All disaster loans issued in Alaska or North Dakota 
shall be administered by the Small Business Administration and 
shall not be sold during fiscal year 2009. 

SEC. 522. None of the funds made available under this Act may 
be used by the Small Business Administration to implement the 
rule relating to women-owned small business Federal contract as-
sistance procedures published in the Federal Register on October 
1, 2008 (73 Fed. Reg. 56940 et seq.). 

SEC. 523. Of the amount made available under the heading 
‘‘State and Tribal Assistance Grants’’ under title II of division F of 
the Consolidated Appropriations Act, 2008 (Public Law 110–161; 
121 Stat. 2125) for the Mingo County Redevelopment Authority, 
$2,953,000 is transferred to the ‘‘Salaries and Expenses’’ account of 
the Small Business Administration. The amount transferred under 
this section shall be for the Mingo County Redevelopment Author-
ity and shall be available for use under the terms and conditions 
otherwise applicable to amounts appropriated for the ‘‘Salaries and 
Expenses’’ account of the Small Business Administration and shall 
remain available until expended. 

SEC. 524. Funds made available under section 534 of Public 
Law 110–161 (121 Stat. 2125) for the Alabama Small Business In-
stitute of Commerce, Small Business Incubator, Rainbow City, Ala-
bama shall be made available to Alabama Small Business Institute 
of Commerce, Rainbow City, Alabama. 

SEC. 525. For an additional amount under the heading ‘‘Small 
Business Administration, Salaries and Expenses’’, $65,653,678, to 
remain available until September 30, 2010, shall be for initiatives 
related to small business development and entrepreneurship, in-
cluding programmatic and construction activities, and in the 
amounts specified in the table that appears under the heading ‘‘Ad-
ministrative Provisions–Small Business Administration’’ in the ex-
planatory statement described in section 4 (in the matter preceding 
division A of this consolidated Act). 

UNITED STATES POSTAL SERVICE 

PAYMENT TO THE POSTAL SERVICE FUND 

For payment to the Postal Service Fund for revenue forgone on 
free and reduced rate mail, pursuant to subsections (c) and (d) of 
section 2401 of title 39, United States Code, $111,831,000, of which 
$82,831,000 shall not be available for obligation until October 1, 
2009: Provided, That mail for overseas voting and mail for the 
blind shall continue to be free: Provided further, That 6-day deliv-
ery and rural delivery of mail shall continue at not less than the 
1983 level: Provided further, That none of the funds made available 
to the Postal Service by this Act shall be used to implement any 
rule, regulation, or policy of charging any officer or employee of any 
State or local child support enforcement agency, or any individual 
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participating in a State or local program of child support enforce-
ment, a fee for information requested or provided concerning an ad-
dress of a postal customer: Provided further, That none of the funds 
provided in this Act shall be used to consolidate or close small 
rural and other small post offices in fiscal year 2009. 

OFFICE OF INSPECTOR GENERAL 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
$239,356,000, to be derived by transfer from the Postal Service 
Fund and expended as authorized by section 603(b)(3) of the Postal 
Accountability and Enhancement Act (Public Law 109–435). 

UNITED STATES TAX COURT 

SALARIES AND EXPENSES 

For necessary expenses, including contract reporting and other 
services as authorized by 5 U.S.C. 3109, $48,463,000: Provided, 
That travel expenses of the judges shall be paid upon the written 
certificate of the judge. 

TITLE VI 

GENERAL PROVISIONS—THIS ACT 

SEC. 601. None of the funds in this Act shall be used for the 
planning or execution of any program to pay the expenses of, or 
otherwise compensate, non-Federal parties intervening in regu-
latory or adjudicatory proceedings funded in this Act. 

SEC. 602. None of the funds appropriated in this Act shall re-
main available for obligation beyond the current fiscal year, nor 
may any be transferred to other appropriations, unless expressly so 
provided herein. 

SEC. 603. The expenditure of any appropriation under this Act 
for any consulting service through procurement contract pursuant 
to section 3109 of title 5, United States Code, shall be limited to 
those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
issued pursuant to existing law. 

SEC. 604. None of the funds made available in this Act may be 
transferred to any department, agency, or instrumentality of the 
United States Government, except pursuant to a transfer made by, 
or transfer authority provided in, this Act or any other appropria-
tions Act. 

SEC. 605. None of the funds made available by this Act shall 
be available for any activity or for paying the salary of any Govern-
ment employee where funding an activity or paying a salary to a 
Government employee would result in a decision, determination, 
rule, regulation, or policy that would prohibit the enforcement of 
section 307 of the Tariff Act of 1930 (19 U.S.C. 1307). 
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SEC. 606. No funds appropriated pursuant to this Act may be 
expended by an entity unless the entity agrees that in expending 
the assistance the entity will comply with the Buy American Act 
(41 U.S.C. 10a–10c). 

SEC. 607. No funds appropriated or otherwise made available 
under this Act shall be made available to any person or entity that 
has been convicted of violating the Buy American Act (41 U.S.C. 
10a–10c). 

SEC. 608. Except as otherwise provided in this Act, none of the 
funds provided in this Act, provided by previous appropriations 
Acts to the agencies or entities funded in this Act that remain 
available for obligation or expenditure in fiscal year 2009, or pro-
vided from any accounts in the Treasury derived by the collection 
of fees and available to the agencies funded by this Act, shall be 
available for obligation or expenditure through a reprogramming of 
funds that: (1) creates a new program; (2) eliminates a program, 
project, or activity; (3) increases funds or personnel for any pro-
gram, project, or activity for which funds have been denied or re-
stricted by the Congress; (4) proposes to use funds directed for a 
specific activity by either the House or Senate Committees on Ap-
propriations for a different purpose; (5) augments existing pro-
grams, projects, or activities in excess of $5,000,000 or 10 percent, 
whichever is less; (6) reduces existing programs, projects, or activi-
ties by $5,000,000 or 10 percent, whichever is less; or (7) creates 
or reorganizes offices, programs, or activities unless prior approval 
is received from the Committees on Appropriations of the House of 
Representatives and the Senate: Provided, That prior to any sig-
nificant reorganization or restructuring of offices, programs, or ac-
tivities, each agency or entity funded in this Act shall consult with 
the Committees on Appropriations of the House of Representatives 
and the Senate: Provided further, That not later than 60 days after 
the date of enactment of this Act, each agency funded by this Act 
shall submit a report to the Committees on Appropriations of the 
House of Representatives and the Senate to establish the baseline 
for application of reprogramming and transfer authorities for the 
current fiscal year: Provided further, That the report shall include: 
(1) a table for each appropriation with a separate column to display 
the President’s budget request, adjustments made by Congress, ad-
justments due to enacted rescissions, if appropriate, and the fiscal 
year enacted level; (2) a delineation in the table for each appropria-
tion both by object class and program, project, and activity as de-
tailed in the budget appendix for the respective appropriation; and 
(3) an identification of items of special congressional interest: Pro-
vided further, That the amount appropriated or limited for salaries 
and expenses for an agency shall be reduced by $100,000 per day 
for each day after the required date that the report has not been 
submitted to the Congress. 

SEC. 609. Except as otherwise specifically provided by law, not 
to exceed 50 percent of unobligated balances remaining available at 
the end of fiscal year 2009 from appropriations made available for 
salaries and expenses for fiscal year 2009 in this Act, shall remain 
available through September 30, 2010, for each such account for 
the purposes authorized: Provided, That a request shall be sub-
mitted to the Committees on Appropriations of the House of Rep-
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resentatives and the Senate for approval prior to the expenditure 
of such funds: Provided further, That these requests shall be made 
in compliance with reprogramming guidelines. 

SEC. 610. None of the funds made available in this Act may be 
used by the Executive Office of the President to request from the 
Federal Bureau of Investigation any official background investiga-
tion report on any individual, except when— 

(1) such individual has given his or her express written 
consent for such request not more than 6 months prior to the 
date of such request and during the same presidential adminis-
tration; or 

(2) such request is required due to extraordinary cir-
cumstances involving national security. 
SEC. 611. The cost accounting standards promulgated under 

section 26 of the Office of Federal Procurement Policy Act (Public 
Law 93–400; 41 U.S.C. 422) shall not apply with respect to a con-
tract under the Federal Employees Health Benefits Program estab-
lished under chapter 89 of title 5, United States Code. 

SEC. 612. For the purpose of resolving litigation and imple-
menting any settlement agreements regarding the nonforeign area 
cost-of-living allowance program, the Office of Personnel Manage-
ment may accept and utilize (without regard to any restriction on 
unanticipated travel expenses imposed in an Appropriations Act) 
funds made available to the Office of Personnel Management pur-
suant to court approval. 

SEC. 613. No funds appropriated by this Act shall be available 
to pay for an abortion, or the administrative expenses in connection 
with any health plan under the Federal employees health benefits 
program which provides any benefits or coverage for abortions. 

SEC. 614. The provision of section 613 shall not apply where 
the life of the mother would be endangered if the fetus were carried 
to term, or the pregnancy is the result of an act of rape or incest. 

SEC. 615. In order to promote Government access to commer-
cial information technology, the restriction on purchasing non-
domestic articles, materials, and supplies set forth in the Buy 
American Act (41 U.S.C. 10a et seq.), shall not apply to the acquisi-
tion by the Federal Government of information technology (as de-
fined in section 11101 of title 40, United States Code), that is a 
commercial item (as defined in section 4(12) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(12)). 

SEC. 616. Section 5112 of title 31, United States Code (as 
amended by Public Law 110–161), is amended— 

(1) by redesignating the second subsection (r) as subsection 
(s), and 

(2) by striking ‘‘paragraph (4)’’ each place it appears in 
subsection (s)(5) (as redesignated by paragraph (1)) and insert-
ing ‘‘paragraph (3)’’. 
SEC. 617. Notwithstanding section 1353 of title 31, United 

States Code, no officer or employee of any regulatory agency or 
commission funded by this Act may accept on behalf of that agency, 
nor may such agency or commission accept, payment or reimburse-
ment from a non-Federal entity for travel, subsistence, or related 
expenses for the purpose of enabling an officer or employee to at-
tend and participate in any meeting or similar function relating to 
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the official duties of the officer or employee when the entity offer-
ing payment or reimbursement is a person or entity subject to reg-
ulation by such agency or commission, or represents a person or 
entity subject to regulation by such agency or commission, unless 
the person or entity is an organization described in section 
501(c)(3) of the Internal Revenue Code of 1986 and exempt from 
tax under section 501(a) of such Code. 

SEC. 618. LIFE INSURANCE FOR TAX COURT JUDGES AGE 65 OR 
OVER. (a) IN GENERAL.—Section 7472 of title 26, United States 
Code, is amended by inserting after the word ‘‘imposed’’ where it 
appears in the second sentence the following phrase ‘‘after April 24, 
1999, that is incurred’’. 

(b) EFFECTIVE DATE.—This amendment shall take effect as if 
included in the amendment made by section 852 of the Pension 
Protection Act of 2006. 

SEC. 619. The Public Company Accounting Oversight Board 
shall have authority to obligate funds for the scholarship program 
established by section 109(c)(2) of the Sarbanes-Oxley Act of 2002 
(Public Law 107–204) in an aggregate amount not exceeding the 
amount of funds collected by the Board as of December 31, 2008, 
including accrued interest, as a result of the assessment of mone-
tary penalties. Funds available for obligation in fiscal year 2009 
shall remain available until expended. 

SEC. 620. Section 910(a) of the Trade Sanctions Reform and 
Export Enhancement Act of 2000 (22 U.S.C. 7209(a)) is amended 
to read as follows: 

‘‘(a) AUTHORIZATION OF TRAVEL RELATING TO COMMERCIAL 
SALES OF AGRICULTURAL AND MEDICAL GOODS.—The Secretary of 
the Treasury shall promulgate regulations under which the travel- 
related transactions listed in paragraph (c) of section 515.560 of 
title 31, Code of Federal Regulations, are authorized by general li-
cense for travel to, from, or within Cuba for the marketing and sale 
of agricultural and medical goods pursuant to the provisions of this 
title.’’. 

SEC. 621. None of the funds made available in this Act may be 
used to administer, implement, or enforce the amendments made 
to section 515.560 and section 515.561 of title 31, Code of Federal 
Regulations, related to travel to visit relatives in Cuba, that were 
published in the Federal Register on June 16, 2004. 

SEC. 622. None of the funds made available in this Act may be 
used to administer, implement, or enforce the amendment made to 
section 515.533 of title 31, Code of Federal Regulations, that was 
published in the Federal Register on February 25, 2005. 

SEC. 623. CHRISTOPHER COLUMBUS FELLOWSHIP AUTHORIZA-
TION. The Christopher Columbus Fellowship Act (20 U.S.C. 5701 et 
seq.) is amended— 

(1) in section 426(a) (20 U.S.C. 5705(a))— 
(A) in paragraph (3), by striking ‘‘and’’ at the end; 
(B) by redesignating paragraph (4) as paragraph (5); 

and 
(C) by inserting after paragraph (3) the following: 

‘‘(4) amounts appropriated to the Foundation, as author-
ized under section 430; and’’; and 

(2) by adding at the end the following new section: 
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‘‘SEC. 430. AUTHORIZATION OF APPROPRIATIONS. 
‘‘There are authorized to be appropriated to the Foundation, 

such sums as may be necessary to carry out this subtitle.’’. 
SEC. 624. Notwithstanding any other provision of law, for fiscal 

year 2009 and each fiscal year thereafter, neither the Board of Gov-
ernors of the Federal Reserve System nor the Secretary of the 
Treasury may determine, by rule, regulation, order, or otherwise, 
for purposes of section 4(k) of the Bank Holding Company Act of 
1956, or section 5136A of the Revised Statutes of the United 
States, that real estate brokerage activity or real estate manage-
ment activity is an activity that is financial in nature, is incidental 
to any financial activity, or is complementary to a financial activ-
ity. For purposes of this section, ‘‘real estate brokerage activity’’ 
shall mean ‘‘real estate brokerage’’, and ‘‘real estate management 
activity’’ shall mean ‘‘property management’’, as those terms were 
understood by the Board of Governors of the Federal Reserve Sys-
tem prior to March 11, 2000. 

SEC. 625. (a) Section 102(a)(3)(B) of the Help America Vote Act 
of 2002 (42 U.S.C. 15302(a)(3)(B)) is amended by striking ‘‘March 
1, 2008’’ and inserting ‘‘November 1, 2010’’. 

(b) The amendment made by subsection (a) shall take effect as 
if included in the enactment of the Help America Vote Act of 2002. 

SEC. 626. (a) Within 90 days after the date of enactment of this 
Act, the Federal Trade Commission shall initiate a rulemaking pro-
ceeding with respect to mortgage loans in accordance with section 
553 of title 5, United States Code. Any violation of a rule pre-
scribed under this subsection shall be treated as a violation of a 
rule under section 18 of the Federal Trade Commission Act (15 
U.S.C. 57a) regarding unfair or deceptive acts or practices. 

(b)(1) Except as provided in paragraph (6), a State, as parens 
patriae, may bring a civil action on behalf of its residents in an ap-
propriate State or district court of the United States to enforce the 
provisions of section 128 of the Truth in Lending Act (15 U.S.C. 
1638), any other provision of the Truth in Lending Act, or any 
mortgage loan rule promulgated by the Federal Trade Commission 
to obtain penalties and relief provided under such Act or rule 
whenever the attorney general of the State has reason to believe 
that the interests of the residents of the State have been or are 
being threatened or adversely affected by a violation of such Act or 
rule. 

(2) The State shall serve written notice to the Commission of 
any civil action under paragraph (1) at least 60 days prior to initi-
ating such civil action. The notice shall include a copy of the com-
plaint to be filed to initiate such civil action, except that if it is not 
feasible for the State to provide such prior notice, the State shall 
provide notice immediately upon instituting such civil action. 

(3) Upon receiving the notice required by paragraph (2), the 
Commission may intervene in such civil action and upon inter-
vening— 

(A) be heard on all matters arising in such civil action; 
(B) remove the action to the appropriate United States dis-

trict court; and 
(C) file petitions for appeal of a decision in such civil ac-

tion. 
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(4) Nothing in this subsection shall prevent the attorney gen-
eral of a State from exercising the powers conferred on the attorney 
general by the laws of such State to conduct investigations or to 
administer oaths or affirmations or to compel the attendance of 
witnesses or the production of documentary and other evidence. 
Nothing in this section shall prohibit the attorney general of a 
State, or other authorized State officer, from proceeding in State or 
Federal court on the basis of an alleged violation of any civil or 
criminal statute of that State. 

(5) In a civil action brought under paragraph (1)— 
(A) the venue shall be a judicial district in which the de-

fendant is found, is an inhabitant, or transacts business or 
wherever venue is proper under section 1391 of title 28, United 
States Code; and 

(B) process may be served without regard to the territorial 
limits of the district or of the State in which the civil action 
is instituted. 
(6) Whenever a civil action or an administrative action has 

been instituted by or on behalf of the Commission for violation of 
any provision of law or rule described in paragraph (1), no State 
may, during the pendency of such action instituted by or on behalf 
of the Commission, institute a civil action under that paragraph 
against any defendant named in the complaint in such action for 
violation of any law or rule as alleged in such complaint. 

(7) If the attorney general of a State prevails in any civil action 
under paragraph (1), the State can recover reasonable costs and at-
torney fees from the lender or related party. 

(c) Section 129 of the Truth in Lending Act (15 U.S.C. 1639) 
is amended by adding at the end the following: 

‘‘(m) CIVIL PENALTIES IN FEDERAL TRADE COMMISSION EN-
FORCEMENT ACTIONS.—For purposes of enforcement by the Federal 
Trade Commission, any violation of a regulation issued by the Fed-
eral Reserve Board pursuant to subsection (l)(2) of this section 
shall be treated as a violation of a rule promulgated under section 
18 of the Federal Trade Commission Act (15 U.S.C. 57a) regarding 
unfair or deceptive acts or practices.’’. 

TITLE VII 

GENERAL PROVISIONS—GOVERNMENT-WIDE 

DEPARTMENTS, AGENCIES, AND CORPORATIONS 

SEC. 701. No department, agency, or instrumentality of the 
United States receiving appropriated funds under this or any other 
Act for fiscal year 2009 shall obligate or expend any such funds, 
unless such department, agency, or instrumentality has in place, 
and will continue to administer in good faith, a written policy de-
signed to ensure that all of its workplaces are free from the illegal 
use, possession, or distribution of controlled substances (as defined 
in the Controlled Substances Act (21 U.S.C. 802)) by the officers 
and employees of such department, agency, or instrumentality. 

SEC. 702. Unless otherwise specifically provided, the maximum 
amount allowable during the current fiscal year in accordance with 
section 16 of the Act of August 2, 1946 (60 Stat. 810), for the pur-
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chase of any passenger motor vehicle (exclusive of buses, ambu-
lances, law enforcement, and undercover surveillance vehicles), is 
hereby fixed at $13,197 except station wagons for which the max-
imum shall be $13,631: Provided, That these limits may be exceed-
ed by not to exceed $3,700 for police-type vehicles, and by not to 
exceed $4,000 for special heavy-duty vehicles: Provided further, 
That the limits set forth in this section may not be exceeded by 
more than 5 percent for electric or hybrid vehicles purchased for 
demonstration under the provisions of the Electric and Hybrid Ve-
hicle Research, Development, and Demonstration Act of 1976: Pro-
vided further, That the limits set forth in this section may be ex-
ceeded by the incremental cost of clean alternative fuels vehicles 
acquired pursuant to Public Law 101–549 over the cost of com-
parable conventionally fueled vehicles. 

SEC. 703. Appropriations of the executive departments and 
independent establishments for the current fiscal year available for 
expenses of travel, or for the expenses of the activity concerned, are 
hereby made available for quarters allowances and cost-of-living al-
lowances, in accordance with 5 U.S.C. 5922–5924. 

SEC. 704. Unless otherwise specified during the current fiscal 
year, no part of any appropriation contained in this or any other 
Act shall be used to pay the compensation of any officer or em-
ployee of the Government of the United States (including any agen-
cy the majority of the stock of which is owned by the Government 
of the United States) whose post of duty is in the continental 
United States unless such person: (1) is a citizen of the United 
States; (2) is a person in the service of the United States on the 
date of the enactment of this Act who, being eligible for citizenship, 
has filed a declaration of intention to become a citizen of the 
United States prior to such date and is actually residing in the 
United States; (3) is a person who owes allegiance to the United 
States; (4) is an alien from Cuba, Poland, South Vietnam, the coun-
tries of the former Soviet Union, or the Baltic countries lawfully 
admitted to the United States for permanent residence; (5) is a 
South Vietnamese, Cambodian, or Laotian refugee paroled in the 
United States after January 1, 1975; or (6) is a national of the Peo-
ple’s Republic of China who qualifies for adjustment of status pur-
suant to the Chinese Student Protection Act of 1992 (Public Law 
102–404): Provided, That for the purpose of this section, an affi-
davit signed by any such person shall be considered prima facie 
evidence that the requirements of this section with respect to his 
or her status have been complied with: Provided further, That any 
person making a false affidavit shall be guilty of a felony, and, 
upon conviction, shall be fined no more than $4,000 or imprisoned 
for not more than 1 year, or both: Provided further, That the above 
penal clause shall be in addition to, and not in substitution for, any 
other provisions of existing law: Provided further, That any pay-
ment made to any officer or employee contrary to the provisions of 
this section shall be recoverable in action by the Federal Govern-
ment. This section shall not apply to citizens of Ireland, Israel, or 
the Republic of the Philippines, or to nationals of those countries 
allied with the United States in a current defense effort, or to 
international broadcasters employed by the Broadcasting Board of 
Governors, or to temporary employment of translators, or to tem-
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porary employment in the field service (not to exceed 60 days) as 
a result of emergencies: Provided further, That this section does not 
apply to the employment as Wildland firefighters for not more than 
120 days of nonresident aliens employed by the Department of the 
Interior or the USDA Forest Service pursuant to an agreement 
with another country. 

SEC. 705. Appropriations available to any department or agen-
cy during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay-
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 
buildings and facilities which constitute public improvements per-
formed in accordance with the Public Buildings Act of 1959 (73 
Stat. 479), the Public Buildings Amendments of 1972 (86 Stat. 
216), or other applicable law. 

SEC. 706. In addition to funds provided in this or any other 
Act, all Federal agencies are authorized to receive and use funds 
resulting from the sale of materials, including Federal records dis-
posed of pursuant to a records schedule recovered through recycling 
or waste prevention programs. Such funds shall be available until 
expended for the following purposes: 

(1) Acquisition, waste reduction and prevention, and recy-
cling programs as described in Executive Order No. 13423 
(January 24, 2007), including any such programs adopted prior 
to the effective date of the Executive order. 

(2) Other Federal agency environmental management pro-
grams, including, but not limited to, the development and im-
plementation of hazardous waste management and pollution 
prevention programs. 

(3) Other employee programs as authorized by law or as 
deemed appropriate by the head of the Federal agency. 
SEC. 707. Funds made available by this or any other Act for 

administrative expenses in the current fiscal year of the corpora-
tions and agencies subject to chapter 91 of title 31, United States 
Code, shall be available, in addition to objects for which such funds 
are otherwise available, for rent in the District of Columbia; serv-
ices in accordance with 5 U.S.C. 3109; and the objects specified 
under this head, all the provisions of which shall be applicable to 
the expenditure of such funds unless otherwise specified in the Act 
by which they are made available: Provided, That in the event any 
functions budgeted as administrative expenses are subsequently 
transferred to or paid from other funds, the limitations on adminis-
trative expenses shall be correspondingly reduced. 

SEC. 708. No part of any appropriation contained in this or any 
other Act shall be available for interagency financing of boards (ex-
cept Federal Executive Boards), commissions, councils, committees, 
or similar groups (whether or not they are interagency entities) 
which do not have a prior and specific statutory approval to receive 
financial support from more than one agency or instrumentality. 

SEC. 709. None of the funds made available pursuant to the 
provisions of this Act shall be used to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
joint resolution duly adopted in accordance with the applicable law 
of the United States. 
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SEC. 710. (a) Notwithstanding any other provision of law, and 
except as otherwise provided in this section, no part of any of the 
funds appropriated for fiscal year 2009, by this or any other Act, 
may be used to pay any prevailing rate employee described in sec-
tion 5342(a)(2)(A) of title 5, United States Code— 

(1) during the period from the date of expiration of the lim-
itation imposed by the comparable section for previous fiscal 
years until the normal effective date of the applicable wage 
survey adjustment that is to take effect in fiscal year 2009, in 
an amount that exceeds the rate payable for the applicable 
grade and step of the applicable wage schedule in accordance 
with such section; and 

(2) during the period consisting of the remainder of fiscal 
year 2009, in an amount that exceeds, as a result of a wage 
survey adjustment, the rate payable under paragraph (1) by 
more than the sum of— 

(A) the percentage adjustment taking effect in fiscal 
year 2009 under section 5303 of title 5, United States 
Code, in the rates of pay under the General Schedule; and 

(B) the difference between the overall average percent-
age of the locality-based comparability payments taking ef-
fect in fiscal year 2009 under section 5304 of such title 
(whether by adjustment or otherwise), and the overall av-
erage percentage of such payments which was effective in 
the previous fiscal year under such section. 

(b) Notwithstanding any other provision of law, no prevailing 
rate employee described in subparagraph (B) or (C) of section 
5342(a)(2) of title 5, United States Code, and no employee covered 
by section 5348 of such title, may be paid during the periods for 
which subsection (a) is in effect at a rate that exceeds the rates 
that would be payable under subsection (a) were subsection (a) ap-
plicable to such employee. 

(c) For the purposes of this section, the rates payable to an em-
ployee who is covered by this section and who is paid from a sched-
ule not in existence on September 30, 2008, shall be determined 
under regulations prescribed by the Office of Personnel Manage-
ment. 

(d) Notwithstanding any other provision of law, rates of pre-
mium pay for employees subject to this section may not be changed 
from the rates in effect on September 30, 2008, except to the extent 
determined by the Office of Personnel Management to be consistent 
with the purpose of this section. 

(e) This section shall apply with respect to pay for service per-
formed after September 30, 2008. 

(f) For the purpose of administering any provision of law (in-
cluding any rule or regulation that provides premium pay, retire-
ment, life insurance, or any other employee benefit) that requires 
any deduction or contribution, or that imposes any requirement or 
limitation on the basis of a rate of salary or basic pay, the rate of 
salary or basic pay payable after the application of this section 
shall be treated as the rate of salary or basic pay. 

(g) Nothing in this section shall be considered to permit or re-
quire the payment to any employee covered by this section at a 
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rate in excess of the rate that would be payable were this section 
not in effect. 

(h) The Office of Personnel Management may provide for ex-
ceptions to the limitations imposed by this section if the Office de-
termines that such exceptions are necessary to ensure the recruit-
ment or retention of qualified employees. 

SEC. 711. During the period in which the head of any depart-
ment or agency, or any other officer or civilian employee of the Fed-
eral Government appointed by the President of the United States, 
holds office, no funds may be obligated or expended in excess of 
$5,000 to furnish or redecorate the office of such department head, 
agency head, officer, or employee, or to purchase furniture or make 
improvements for any such office, unless advance notice of such 
furnishing or redecoration is transmitted to the Committees on Ap-
propriations of the House of Representatives and the Senate. For 
the purposes of this section, the term ‘‘office’’ shall include the en-
tire suite of offices assigned to the individual, as well as any other 
space used primarily by the individual or the use of which is di-
rectly controlled by the individual. 

SEC. 712. Notwithstanding section 1346 of title 31, United 
States Code, or section 708 of this Act, funds made available for 
the current fiscal year by this or any other Act shall be available 
for the interagency funding of national security and emergency pre-
paredness telecommunications initiatives which benefit multiple 
Federal departments, agencies, or entities, as provided by Execu-
tive Order No. 12472 (April 3, 1984). 

SEC. 713. (a) None of the funds appropriated by this or any 
other Act may be obligated or expended by any Federal depart-
ment, agency, or other instrumentality for the salaries or expenses 
of any employee appointed to a position of a confidential or policy- 
determining character excepted from the competitive service pursu-
ant to section 3302 of title 5, United States Code, without a certifi-
cation to the Office of Personnel Management from the head of the 
Federal department, agency, or other instrumentality employing 
the Schedule C appointee that the Schedule C position was not cre-
ated solely or primarily in order to detail the employee to the 
White House. 

(b) The provisions of this section shall not apply to Federal em-
ployees or members of the armed forces detailed to or from— 

(1) the Central Intelligence Agency; 
(2) the National Security Agency; 
(3) the Defense Intelligence Agency; 
(4) the National Geospatial-Intelligence Agency; 
(5) the offices within the Department of Defense for the 

collection of specialized national foreign intelligence through 
reconnaissance programs; 

(6) the Bureau of Intelligence and Research of the Depart-
ment of State; 

(7) any agency, office, or unit of the Army, Navy, Air 
Force, and Marine Corps, the Department of Homeland Secu-
rity, the Federal Bureau of Investigation and the Drug En-
forcement Administration of the Department of Justice, the 
Department of Transportation, the Department of the Treas-
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ury, and the Department of Energy performing intelligence 
functions; and 

(8) the Director of National Intelligence or the Office of the 
Director of National Intelligence. 
SEC. 714. No part of any appropriation contained in this or any 

other Act shall be available for the payment of the salary of any 
officer or employee of the Federal Government, who— 

(1) prohibits or prevents, or attempts or threatens to pro-
hibit or prevent, any other officer or employee of the Federal 
Government from having any direct oral or written commu-
nication or contact with any Member, committee, or sub-
committee of the Congress in connection with any matter per-
taining to the employment of such other officer or employee or 
pertaining to the department or agency of such other officer or 
employee in any way, irrespective of whether such communica-
tion or contact is at the initiative of such other officer or em-
ployee or in response to the request or inquiry of such Member, 
committee, or subcommittee; or 

(2) removes, suspends from duty without pay, demotes, re-
duces in rank, seniority, status, pay, or performance or effi-
ciency rating, denies promotion to, relocates, reassigns, trans-
fers, disciplines, or discriminates in regard to any employment 
right, entitlement, or benefit, or any term or condition of em-
ployment of, any other officer or employee of the Federal Gov-
ernment, or attempts or threatens to commit any of the fore-
going actions with respect to such other officer or employee, by 
reason of any communication or contact of such other officer or 
employee with any Member, committee, or subcommittee of the 
Congress as described in paragraph (1). 
SEC. 715. (a) None of the funds made available in this or any 

other Act may be obligated or expended for any employee training 
that— 

(1) does not meet identified needs for knowledge, skills, 
and abilities bearing directly upon the performance of official 
duties; 

(2) contains elements likely to induce high levels of emo-
tional response or psychological stress in some participants; 

(3) does not require prior employee notification of the con-
tent and methods to be used in the training and written end 
of course evaluation; 

(4) contains any methods or content associated with reli-
gious or quasi-religious belief systems or ‘‘new age’’ belief sys-
tems as defined in Equal Employment Opportunity Commis-
sion Notice N–915.022, dated September 2, 1988; or 

(5) is offensive to, or designed to change, participants’ per-
sonal values or lifestyle outside the workplace. 
(b) Nothing in this section shall prohibit, restrict, or otherwise 

preclude an agency from conducting training bearing directly upon 
the performance of official duties. 

SEC. 716. No funds appropriated in this or any other Act may 
be used to implement or enforce the agreements in Standard Forms 
312 and 4414 of the Government or any other nondisclosure policy, 
form, or agreement if such policy, form, or agreement does not con-
tain the following provisions: ‘‘These restrictions are consistent 
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with and do not supersede, conflict with, or otherwise alter the em-
ployee obligations, rights, or liabilities created by Executive Order 
No. 12958; section 7211 of title 5, United States Code (governing 
disclosures to Congress); section 1034 of title 10, United States 
Code, as amended by the Military Whistleblower Protection Act 
(governing disclosure to Congress by members of the military); sec-
tion 2302(b)(8) of title 5, United States Code, as amended by the 
Whistleblower Protection Act of 1989 (governing disclosures of ille-
gality, waste, fraud, abuse or public health or safety threats); the 
Intelligence Identities Protection Act of 1982 (50 U.S.C. 421 et seq.) 
(governing disclosures that could expose confidential Government 
agents); and the statutes which protect against disclosure that may 
compromise the national security, including sections 641, 793, 794, 
798, and 952 of title 18, United States Code, and section 4(b) of the 
Subversive Activities Act of 1950 (50 U.S.C. 783(b)). The defini-
tions, requirements, obligations, rights, sanctions, and liabilities 
created by said Executive order and listed statutes are incorporated 
into this agreement and are controlling.’’: Provided, That notwith-
standing the preceding paragraph, a nondisclosure policy form or 
agreement that is to be executed by a person connected with the 
conduct of an intelligence or intelligence-related activity, other 
than an employee or officer of the United States Government, may 
contain provisions appropriate to the particular activity for which 
such document is to be used. Such form or agreement shall, at a 
minimum, require that the person will not disclose any classified 
information received in the course of such activity unless specifi-
cally authorized to do so by the United States Government. Such 
nondisclosure forms shall also make it clear that they do not bar 
disclosures to Congress, or to an authorized official of an executive 
agency or the Department of Justice, that are essential to reporting 
a substantial violation of law. 

SEC. 717. No part of any funds appropriated in this or any 
other Act shall be used by an agency of the executive branch, other 
than for normal and recognized executive-legislative relationships, 
for publicity or propaganda purposes, and for the preparation, dis-
tribution or use of any kit, pamphlet, booklet, publication, radio, 
television, or film presentation designed to support or defeat legis-
lation pending before the Congress, except in presentation to the 
Congress itself. 

SEC. 718. None of the funds appropriated by this or any other 
Act may be used by an agency to provide a Federal employee’s 
home address to any labor organization except when the employee 
has authorized such disclosure or when such disclosure has been 
ordered by a court of competent jurisdiction. 

SEC. 719. None of the funds made available in this Act or any 
other Act may be used to provide any non-public information such 
as mailing or telephone lists to any person or any organization out-
side of the Federal Government without the approval of the Com-
mittees on Appropriations of the House of Representatives and the 
Senate. 

SEC. 720. No part of any appropriation contained in this or any 
other Act shall be used directly or indirectly, including by private 
contractor, for publicity or propaganda purposes within the United 
States not heretofor authorized by the Congress. 
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SEC. 721. (a) In this section, the term ‘‘agency’’— 
(1) means an Executive agency, as defined under section 

105 of title 5, United States Code; 
(2) includes a military department, as defined under sec-

tion 102 of such title, the Postal Service, and the Postal Regu-
latory Commission; and 

(3) shall not include the Government Accountability Office. 
(b) Unless authorized in accordance with law or regulations to 

use such time for other purposes, an employee of an agency shall 
use official time in an honest effort to perform official duties. An 
employee not under a leave system, including a Presidential ap-
pointee exempted under section 6301(2) of title 5, United States 
Code, has an obligation to expend an honest effort and a reason-
able proportion of such employee’s time in the performance of offi-
cial duties. 

SEC. 722. Notwithstanding 31 U.S.C. 1346 and section 708 of 
this Act, funds made available for the current fiscal year by this 
or any other Act to any department or agency, which is a member 
of the Federal Accounting Standards Advisory Board (FASAB), 
shall be available to finance an appropriate share of FASAB ad-
ministrative costs. 

(TRANSFER OF FUNDS) 

SEC. 723. Notwithstanding 31 U.S.C. 1346 and section 708 of 
this Act, the head of each Executive department and agency is 
hereby authorized to transfer to or reimburse ‘‘General Services 
Administration, Government-wide Policy’’ with the approval of the 
Director of the Office of Management and Budget, funds made 
available for the current fiscal year by this or any other Act, in-
cluding rebates from charge card and other contracts: Provided, 
That these funds shall be administered by the Administrator of 
General Services to support Government-wide financial, informa-
tion technology, procurement, and other management innovations, 
initiatives, and activities, as approved by the Director of the Office 
of Management and Budget, in consultation with the appropriate 
interagency groups designated by the Director (including the Presi-
dent’s Management Council for overall management improvement 
initiatives, the Chief Financial Officers Council for financial man-
agement initiatives, the Chief Information Officers Council for in-
formation technology initiatives, the Chief Human Capital Officers 
Council for human capital initiatives, and the Chief Acquisition Of-
ficers Council for procurement initiatives): Provided further, That 
the total funds transferred or reimbursed shall not exceed 
$17,000,000: Provided further, That such transfers or reimburse-
ments may only be made after 15 days following notification of the 
Committees on Appropriations by the Director of the Office of Man-
agement and Budget. 

SEC. 724. Notwithstanding any other provision of law, a 
woman may breastfeed her child at any location in a Federal build-
ing or on Federal property, if the woman and her child are other-
wise authorized to be present at the location. 

SEC. 725. Notwithstanding section 1346 of title 31, United 
States Code, or section 708 of this Act, funds made available for 
the current fiscal year by this or any other Act shall be available 
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for the interagency funding of specific projects, workshops, studies, 
and similar efforts to carry out the purposes of the National 
Science and Technology Council (authorized by Executive Order 
No. 12881), which benefit multiple Federal departments, agencies, 
or entities: Provided, That the Office of Management and Budget 
shall provide a report describing the budget of and resources con-
nected with the National Science and Technology Council to the 
Committees on Appropriations, the House Committee on Science 
and Technology, and the Senate Committee on Commerce, Science, 
and Transportation 90 days after enactment of this Act. 

SEC. 726. Any request for proposals, solicitation, grant applica-
tion, form, notification, press release, or other publications involv-
ing the distribution of Federal funds shall indicate the agency pro-
viding the funds, the Catalog of Federal Domestic Assistance Num-
ber, as applicable, and the amount provided: Provided, That this 
provision shall apply to direct payments, formula funds, and grants 
received by a State receiving Federal funds. 

SEC. 727. (a) PROHIBITION OF FEDERAL AGENCY MONITORING 
OF INDIVIDUALS’ INTERNET USE.—None of the funds made available 
in this or any other Act may be used by any Federal agency— 

(1) to collect, review, or create any aggregation of data, de-
rived from any means, that includes any personally identifiable 
information relating to an individual’s access to or use of any 
Federal Government Internet site of the agency; or 

(2) to enter into any agreement with a third party (includ-
ing another government agency) to collect, review, or obtain 
any aggregation of data, derived from any means, that includes 
any personally identifiable information relating to an individ-
ual’s access to or use of any nongovernmental Internet site. 
(b) EXCEPTIONS.—The limitations established in subsection (a) 

shall not apply to— 
(1) any record of aggregate data that does not identify par-

ticular persons; 
(2) any voluntary submission of personally identifiable in-

formation; 
(3) any action taken for law enforcement, regulatory, or su-

pervisory purposes, in accordance with applicable law; or 
(4) any action described in subsection (a)(1) that is a sys-

tem security action taken by the operator of an Internet site 
and is necessarily incident to providing the Internet site serv-
ices or to protecting the rights or property of the provider of 
the Internet site. 
(c) DEFINITIONS.—For the purposes of this section: 

(1) The term ‘‘regulatory’’ means agency actions to imple-
ment, interpret or enforce authorities provided in law. 

(2) The term ‘‘supervisory’’ means examinations of the 
agency’s supervised institutions, including assessing safety and 
soundness, overall financial condition, management practices 
and policies and compliance with applicable standards as pro-
vided in law. 
SEC. 728. (a) None of the funds appropriated by this Act may 

be used to enter into or renew a contract which includes a provi-
sion providing prescription drug coverage, except where the con-
tract also includes a provision for contraceptive coverage. 
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(b) Nothing in this section shall apply to a contract with— 
(1) any of the following religious plans: 

(A) Personal Care’s HMO; and 
(B) OSF HealthPlans, Inc.; and 

(2) any existing or future plan, if the carrier for the plan 
objects to such coverage on the basis of religious beliefs. 
(c) In implementing this section, any plan that enters into or 

renews a contract under this section may not subject any indi-
vidual to discrimination on the basis that the individual refuses to 
prescribe or otherwise provide for contraceptives because such ac-
tivities would be contrary to the individual’s religious beliefs or 
moral convictions. 

(d) Nothing in this section shall be construed to require cov-
erage of abortion or abortion-related services. 

SEC. 729. The Congress of the United States recognizes the 
United States Anti-Doping Agency (USADA) as the official anti- 
doping agency for Olympic, Pan American, and Paralympic sport in 
the United States. 

SEC. 730. Notwithstanding any other provision of law, funds 
appropriated for official travel by Federal departments and agen-
cies may be used by such departments and agencies, if consistent 
with Office of Management and Budget Circular A–126 regarding 
official travel for Government personnel, to participate in the frac-
tional aircraft ownership pilot program. 

SEC. 731. Notwithstanding any other provision of law, none of 
the funds appropriated or made available under this Act or any 
other appropriations Act may be used to implement or enforce re-
strictions or limitations on the Coast Guard Congressional Fellow-
ship Program, or to implement the proposed regulations of the Of-
fice of Personnel Management to add sections 300.311 through 
300.316 to part 300 of title 5 of the Code of Federal Regulations, 
published in the Federal Register, volume 68, number 174, on Sep-
tember 9, 2003 (relating to the detail of executive branch employ-
ees to the legislative branch). 

SEC. 732. Notwithstanding any other provision of law, no exec-
utive branch agency shall purchase, construct, and/or lease any ad-
ditional facilities, except within or contiguous to existing locations, 
to be used for the purpose of conducting Federal law enforcement 
training without the advance approval of the Committees on Ap-
propriations, except that the Federal Law Enforcement Training 
Center is authorized to obtain the temporary use of additional fa-
cilities by lease, contract, or other agreement for training which 
cannot be accommodated in existing Center facilities. 

SEC. 733. (a) For fiscal year 2009, no funds shall be available 
for transfers or reimbursements to the E-Government initiatives 
sponsored by the Office of Management and Budget prior to 15 
days following submission of a report to the Committees on Appro-
priations by the Director of the Office of Management and Budget 
and receipt of approval to transfer funds by the Committees on Ap-
propriations of the House of Representatives and the Senate. 

(b) The report in (a) and other required justification materials 
shall include at a minimum— 

(1) a description of each initiative including but not limited 
to its objectives, benefits, development status, risks, cost effec-
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tiveness (including estimated net costs or savings to the gov-
ernment), and the estimated date of full operational capability; 

(2) the total development cost of each initiative by fiscal 
year including costs to date, the estimated costs to complete its 
development to full operational capability, and estimated an-
nual operations and maintenance costs; and 

(3) the sources and distribution of funding by fiscal year 
and by agency and bureau for each initiative including agency 
contributions to date and estimated future contributions by 
agency. 
(c) No funds shall be available for obligation or expenditure for 

new E-Government initiatives without the explicit approval of the 
Committees on Appropriations of the House of Representatives and 
the Senate. 

SEC. 734. Notwithstanding section 1346 of title 31, United 
States Code, and section 708 of this Act and any other provision 
of law, the head of each appropriate executive department and 
agency shall transfer to or reimburse the Federal Aviation Admin-
istration, upon the direction of the Director of the Office of Man-
agement and Budget, funds made available by this or any other Act 
for the purposes described below, and shall submit budget requests 
for such purposes. These funds shall be administered by the Fed-
eral Aviation Administration, in consultation with the appropriate 
interagency groups designated by the Director and shall be used to 
ensure the uninterrupted, continuous operation of the Midway 
Atoll Airfield by the Federal Aviation Administration pursuant to 
an operational agreement with the Department of the Interior for 
the entirety of fiscal year 2009 and any period thereafter that pre-
cedes the enactment of the Financial Services and General Govern-
ment Appropriations Act, 2010. The Director of the Office of Man-
agement and Budget shall mandate the necessary transfers after 
determining an equitable allocation between the appropriate execu-
tive departments and agencies of the responsibility for funding the 
continuous operation of the Midway Atoll Airfield based on, but not 
limited to, potential use, interest in maintaining aviation safety, 
and applicability to governmental operations and agency mission. 
The total funds transferred or reimbursed shall not exceed 
$6,000,000 for any 12-month period. Such sums shall be sufficient 
to ensure continued operation of the airfield throughout the period 
cited above. Funds shall be available for operation of the airfield 
or airfield-related capital upgrades. The Director of the Office of 
Management and Budget shall notify the Committees on Appro-
priations of such transfers or reimbursements within 15 days of 
this Act. Such transfers or reimbursements shall begin within 30 
days of enactment of this Act. 

SEC. 735. Section 739(a)(1) of division D of the Consolidated 
Appropriations Act, 2008 (Public Law 110–161; 121 Stat. 2029) is 
amended by striking ‘‘more than 10’’. 

SEC. 736. Section 739 of division D of the Consolidated Appro-
priations Act, 2008 (Public Law 110–161; 121 Stat. 2030) is amend-
ed by striking subsection (b) and inserting the following: 

‘‘(b) GUIDELINES ON INSOURCING NEW AND CONTRACTED OUT 
FUNCTIONS.— 
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‘‘(1) GUIDELINES REQUIRED.—(A) The heads of executive 
agencies subject to the Federal Activities Inventory Reform Act 
of 1998 (Public Law 105–270; 31 U.S.C. 501 note) shall devise 
and implement guidelines and procedures to ensure that con-
sideration is given to using, on a regular basis, Federal em-
ployees to perform new functions and functions that are per-
formed by contractors and could be performed by Federal em-
ployees. 

‘‘(B) The guidelines and procedures required under sub-
paragraph (A) may not include any specific limitation or re-
striction on the number of functions or activities that may be 
converted to performance by Federal employees. 

‘‘(2) SPECIAL CONSIDERATION FOR CERTAIN FUNCTIONS.— 
The guidelines and procedures required under paragraph (1) 
shall provide for special consideration to be given to using Fed-
eral employees to perform any function that— 

‘‘(A) is performed by a contractor and— 
‘‘(i) has been performed by Federal employees at 

any time during the previous 10 years; 
‘‘(ii) is a function closely associated with the per-

formance of an inherently governmental function; 
‘‘(iii) has been performed pursuant to a contract 

awarded on a non-competitive basis; or 
‘‘(iv) has been performed poorly, as determined by 

a contracting officer during the 5-year period pre-
ceding the date of such determination, because of ex-
cessive costs or inferior quality; or 
‘‘(B) is a new requirement, with particular emphasis 

given to a new requirement that is similar to a function 
previously performed by Federal employees or is a function 
closely associated with the performance of an inherently 
governmental function. 
‘‘(3) EXCLUSION OF CERTAIN FUNCTIONS FROM COMPETI-

TIONS.—The head of an executive agency may not conduct a 
public-private competition under Office of Management and 
Budget Circular A–76 or any other provision of law or regula-
tion before— 

‘‘(A) in the case of a new agency function, assigning 
the performance of the function to Federal employees; 

‘‘(B) in the case of any agency function described in 
paragraph (2), converting the function to performance by 
Federal employees; or 

‘‘(C) in the case of an agency function performed by 
Federal employees, expanding the scope of the function. 
‘‘(4) DEADLINE.—(A) The head of each executive agency 

shall implement the guidelines and procedures required under 
this subsection by not later than 120 days after the date of the 
enactment of this subsection. 

‘‘(B) Not later than 210 days after the date of the enact-
ment of this subsection, the Government Accountability Office 
shall submit a report on the implementation of this subsection 
to the Committees on Appropriations of the House of Rep-
resentatives and the Senate, the Committee on Oversight and 
Government Reform of the House of Representatives, and the 
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Committee on Homeland Security and Governmental Affairs of 
the Senate. 

‘‘(5) DEFINITIONS.—In this subsection: 
‘‘(A) The term ‘inherently governmental functions’ has 

the meaning given such term in subpart 7.5 of part 7 of 
the Federal Acquisition Regulation. 

‘‘(B) The term ‘functions closely associated with inher-
ently governmental functions’ means the functions de-
scribed in section 7.503(d) of the Federal Acquisition Regu-
lation. 
‘‘(6) APPLICABILITY.—This subsection shall not apply to the 

Department of Defense.’’. 
SEC. 737. None of the funds appropriated or otherwise made 

available by this or any other Act may be used to begin or an-
nounce a study or public-private competition regarding the conver-
sion to contractor performance of any function performed by Fed-
eral employees pursuant to Office of Management and Budget Cir-
cular A–76 or any other administrative regulation, directive, or pol-
icy. 

SEC. 738. (a) Section 142(a) of division A of the Consolidated 
Security, Disaster Assistance, and Continuing Appropriations Act, 
2009 (Public Law 110–329; 122 Stat. 3580) is amended by striking 
‘‘Security.’’ and inserting ‘‘Security and shall apply to civilian em-
ployees in the Department of Defense who are represented by a 
labor organization as defined in section 7103(a)(4) of title 5, United 
States Code.’’. 

(b) The amendment made by subsection (a) shall take effect as 
if included in the enactment of the Consolidated Security, Disaster 
Assistance, and Continuing Appropriations Act, 2009. 

SEC. 739. Unless otherwise authorized by existing law, none of 
the funds provided in this Act or any other Act may be used by an 
executive branch agency to produce any prepackaged news story in-
tended for broadcast or distribution in the United States, unless 
the story includes a clear notification within the text or audio of 
the prepackaged news story that the prepackaged news story was 
prepared or funded by that executive branch agency. 

SEC. 740. None of the funds made available in this Act may be 
used in contravention of section 552a of title 5, United States Code 
(popularly known as the Privacy Act) and regulations imple-
menting that section. 

SEC. 741. Each executive department and agency shall evalu-
ate the creditworthiness of an individual before issuing the indi-
vidual a government travel charge card. Such evaluations for indi-
vidually-billed travel charge cards shall include an assessment of 
the individual’s consumer report from a consumer reporting agency 
as those terms are defined in section 603 of the Fair Credit Report-
ing Act (Public Law 91–508): Provided, That the department or 
agency may not issue a government travel charge card to an indi-
vidual that either lacks a credit history or is found to have an un-
satisfactory credit history as a result of this evaluation: Provided 
further, That this restriction shall not preclude issuance of a re-
stricted-use charge, debit, or stored value card made in accordance 
with agency procedures to: (1) an individual with an unsatisfactory 
credit history where such card is used to pay travel expenses and 
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the agency determines there is no suitable alternative payment 
mechanism available before issuing the card; or (2) an individual 
who lacks a credit history. Each executive department and agency 
shall establish guidelines and procedures for disciplinary actions to 
be taken against agency personnel for improper, fraudulent, or 
abusive use of government charge cards, which shall include appro-
priate disciplinary actions for use of charge cards for purposes, and 
at establishments, that are inconsistent with the official business 
of the Department or agency or with applicable standards of con-
duct. 

SEC. 742. CROSSCUT BUDGET. (a) DEFINITIONS.—For purposes 
of this section the following definitions apply: 

(1) GREAT LAKES.—The terms ‘‘Great Lakes’’ and ‘‘Great 
Lakes State’’ have the same meanings as such terms have in 
section 506 of the Water Resources Development Act of 2000 
(42 U.S.C. 1962d–22). 

(2) GREAT LAKES RESTORATION ACTIVITIES.—The term 
‘‘Great Lakes restoration activities’’ means any Federal or 
State activity primarily or entirely within the Great Lakes wa-
tershed that seeks to improve the overall health of the Great 
Lakes ecosystem. 
(b) REPORT.—Not later than 45 days after submission of the 

budget of the President to Congress, the Director of the Office of 
Management and Budget, in coordination with the Governor of 
each Great Lakes State and the Great Lakes Interagency Task 
Force, shall submit to the appropriate authorizing and appro-
priating committees of the Senate and the House of Representa-
tives a financial report, certified by the Secretary of each agency 
that has budget authority for Great Lakes restoration activities, 
containing— 

(1) an interagency budget crosscut report that— 
(A) displays the budget proposed, including any 

planned interagency or intra-agency transfer, for each of 
the Federal agencies that carries out Great Lakes restora-
tion activities in the upcoming fiscal year, separately re-
porting the amount of funding to be provided under exist-
ing laws pertaining to the Great Lakes ecosystem; and 

(B) identifies all expenditures since fiscal year 2004 by 
the Federal Government and State governments for Great 
Lakes restoration activities; 
(2) a detailed accounting of all funds received and obli-

gated by all Federal agencies and, to the extent available, 
State agencies using Federal funds, for Great Lakes restora-
tion activities during the current and previous fiscal years; 

(3) a budget for the proposed projects (including a descrip-
tion of the project, authorization level, and project status) to be 
carried out in the upcoming fiscal year with the Federal por-
tion of funds for activities; and 

(4) a listing of all projects to be undertaken in the upcom-
ing fiscal year with the Federal portion of funds for activities. 
SEC. 743. (a) IN GENERAL.—None of the funds appropriated or 

otherwise made available by this or any other Act may be used for 
any Federal Government contract with any foreign incorporated en-
tity which is treated as an inverted domestic corporation under sec-
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tion 835(b) of the Homeland Security Act of 2002 (6 U.S.C. 395(b)) 
or any subsidiary of such an entity. 

(b) WAIVERS.— 
(1) IN GENERAL.—Any Secretary shall waive subsection (a) 

with respect to any Federal Government contract under the au-
thority of such Secretary if the Secretary determines that the 
waiver is required in the interest of national security. 

(2) REPORT TO CONGRESS.—Any Secretary issuing a waiver 
under paragraph (1) shall report such issuance to Congress. 
(c) EXCEPTION.—This section shall not apply to any Federal 

Government contract entered into before the date of the enactment 
of this Act, or to any task order issued pursuant to such contract. 

SEC. 744. (a) Each executive department and agency shall es-
tablish and maintain on the homepage of its website, an obvious, 
direct link to the website of its respective Inspector General. 

(b) Each Office of Inspector General shall: (1) post on its 
website any public report or audit or portion of any report or audit 
issued within one day of its release; (2) provide a service on its 
website to allow an individual to request automatic receipt of infor-
mation relating to any public report or audit or portion of that re-
port or audit and which permits electronic transmittal of the infor-
mation, or notice of the availability of the information without fur-
ther request; and (3) establish and maintain a direct link on its 
website for individuals to anonymously report waste, fraud and 
abuse. 

SEC. 745. None of the funds made available by this or any 
other Act may be used to implement, administer, enforce, or apply 
the rule entitled ‘‘Competitive Area’’ published by the Office of Per-
sonnel Management in the Federal Register on April 15, 2008 (73 
Fed. Reg. 20180 et seq.). 

SEC. 746. None of the funds made available by this or any 
other Act may be used to implement, administer, or enforce section 
5(b) of Executive Order 13422 (72 Fed. Reg. 2763; relating to Regu-
latory Policy Officer). 

SEC. 747. No later than 120 days after enactment of this Act, 
the Office of Management and Budget shall submit a status report 
on the pilot program, established under section 748 of division D 
of Public Law 110–161, to develop and implement an inventory to 
track the cost and size (in contractor manpower equivalents) of 
service contracts, particularly with respect to contracts that have 
been performed poorly by a contractor because of excessive costs or 
inferior quality, as determined by a contracting officer within the 
last 5 years, involve inherently governmental functions, or were 
undertaken without competition. 

SEC. 748. Executive Order 13423 (72 Fed. Reg. 3919; Jan. 24, 
2007) shall remain in effect hereafter except as otherwise provided 
by law after the date of the enactment of this Act. 

SEC. 749. Effective January 20, 2009, and for each fiscal year 
thereafter, no part of any appropriation contained in this or any 
other Act may be used for the payment of services to any individual 
carrying out the responsibilities of any position requiring Senate 
advice and consent in an acting or temporary capacity after the 
second submission of a nomination for that individual to that posi-
tion has been withdrawn or returned to the President. 
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SEC. 750. Except as expressly provided otherwise, any ref-
erence to ‘‘this Act’’ contained in any title other than title IV or 
VIII shall not apply to such title IV or VIII. 

SEC. 751. NONREDUCTION IN PAY WHILE FEDERAL EMPLOYEE IS 
PERFORMING ACTIVE SERVICE IN THE UNIFORMED SERVICES OR NA-
TIONAL GUARD. (a) IN GENERAL.—Subchapter IV of chapter 55 of 
title 5, United States Code, is amended by adding at the end the 
following: 

‘‘§ 5538. Nonreduction in pay while serving in the uniformed 
services or National Guard 

‘‘(a) An employee who is absent from a position of employment 
with the Federal Government in order to perform active duty in the 
uniformed services pursuant to a call or order to active duty under 
a provision of law referred to in section 101(a)(13)(B) of title 10 
shall be entitled, while serving on active duty, to receive, for each 
pay period described in subsection (b), an amount equal to the 
amount by which— 

‘‘(1) the amount of basic pay which would otherwise have 
been payable to such employee for such pay period if such em-
ployee’s civilian employment with the Government had not 
been interrupted by that service, exceeds (if at all) 

‘‘(2) the amount of pay and allowances which (as deter-
mined under subsection (d))— 

‘‘(A) is payable to such employee for that service; and 
‘‘(B) is allocable to such pay period. 

‘‘(b)(1) Amounts under this section shall be payable with re-
spect to each pay period (which would otherwise apply if the em-
ployee’s civilian employment had not been interrupted)— 

‘‘(A) during which such employee is entitled to reemploy-
ment rights under chapter 43 of title 38 with respect to the po-
sition from which such employee is absent (as referred to in 
subsection (a)); and 

‘‘(B) for which such employee does not otherwise receive 
basic pay (including by taking any annual, military, or other 
paid leave) to which such employee is entitled by virtue of such 
employee’s civilian employment with the Government. 
‘‘(2) For purposes of this section, the period during which an 

employee is entitled to reemployment rights under chapter 43 of 
title 38— 

‘‘(A) shall be determined disregarding the provisions of sec-
tion 4312(d) of title 38; and 

‘‘(B) shall include any period of time specified in section 
4312(e) of title 38 within which an employee may report or 
apply for employment or reemployment following completion of 
service on active duty to which called or ordered as described 
in subsection (a). 
‘‘(c) Any amount payable under this section to an employee 

shall be paid— 
‘‘(1) by such employee’s employing agency; 
‘‘(2) from the appropriation or fund which would be used 

to pay the employee if such employee were in a pay status; and 
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‘‘(3) to the extent practicable, at the same time and in the 
same manner as would basic pay if such employee’s civilian 
employment had not been interrupted. 
‘‘(d) The Office of Personnel Management shall, in consultation 

with Secretary of Defense, prescribe any regulations necessary to 
carry out the preceding provisions of this section. 

‘‘(e)(1) The head of each agency referred to in section 
2302(a)(2)(C)(ii) shall, in consultation with the Office, prescribe 
procedures to ensure that the rights under this section apply to the 
employees of such agency. 

‘‘(2) The Administrator of the Federal Aviation Administration 
shall, in consultation with the Office, prescribe procedures to en-
sure that the rights under this section apply to the employees of 
that agency. 

‘‘(f) For purposes of this section— 
‘‘(1) the terms ‘employee’, ‘Federal Government’, and ‘uni-

formed services’ have the same respective meanings as given 
those terms in section 4303 of title 38; 

‘‘(2) the term ‘employing agency’, as used with respect to 
an employee entitled to any payments under this section, 
means the agency or other entity of the Government (including 
an agency referred to in section 2302(a)(2)(C)(ii)) with respect 
to which such employee has reemployment rights under chap-
ter 43 of title 38; and 

‘‘(3) the term ‘basic pay’ includes any amount payable 
under section 5304.’’. 
(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 

sections for chapter 55 of title 5, United States Code, is amended 
by inserting after the item relating to section 5537 the following: 
‘‘5538. Nonreduction in pay while serving in the uniformed services or National 

Guard.’’. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to pay periods (as described in section 
5538(b) of title 5, United States Code, as amended by this section) 
beginning on or after the date of enactment of this Act. 

SEC. 752. Not later than 120 days after enactment of this Act, 
each executive department and agency shall submit to the Director 
of the Office of Management and Budget a report stating the total 
size of its workforce, differentiated by number of civilian, military, 
and contract workers as of December 31, 2008. Not later than 180 
days after enactment of this Act, the Director of the Office of Man-
agement and Budget shall submit to the Committee a comprehen-
sive statement delineating the workforce data by individual depart-
ment and agency, as well as aggregate totals of civilian, military, 
and contract workers. 

TITLE VIII 

GENERAL PROVISIONS—DISTRICT OF COLUMBIA 

SEC. 801. Whenever in this Act, an amount is specified within 
an appropriation for particular purposes or objects of expenditure, 
such amount, unless otherwise specified, shall be considered as the 
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maximum amount that may be expended for said purpose or object 
rather than an amount set apart exclusively therefor. 

SEC. 802. Appropriations in this Act shall be available for ex-
penses of travel and for the payment of dues of organizations con-
cerned with the work of the District of Columbia government, when 
authorized by the Mayor, or, in the case of the Council of the Dis-
trict of Columbia, funds may be expended with the authorization 
of the Chairman of the Council. 

SEC. 803. There are appropriated from the applicable funds of 
the District of Columbia such sums as may be necessary for mak-
ing refunds and for the payment of legal settlements or judgments 
that have been entered against the District of Columbia govern-
ment. 

SEC. 804. (a) None of the Federal funds provided in this Act 
shall be used for publicity or propaganda purposes or implementa-
tion of any policy including boycott designed to support or defeat 
legislation pending before Congress or any State legislature. 

(b) The District of Columbia may use local funds provided in 
this title to carry out lobbying activities on any matter. 

SEC. 805. (a) None of the funds provided under this Act to the 
agencies funded by this Act, both Federal and District government 
agencies, that remain available for obligation or expenditure in fis-
cal year 2009, or provided from any accounts in the Treasury of the 
United States derived by the collection of fees available to the 
agencies funded by this Act, shall be available for obligation or ex-
penditures for an agency through a reprogramming of funds 
which— 

(1) creates new programs; 
(2) eliminates a program, project, or responsibility center; 
(3) establishes or changes allocations specifically denied, 

limited or increased under this Act; 
(4) increases funds or personnel by any means for any pro-

gram, project, or responsibility center for which funds have 
been denied or restricted; 

(5) reestablishes any program or project previously de-
ferred through reprogramming; 

(6) augments any existing program, project, or responsi-
bility center through a reprogramming of funds in excess of 
$3,000,000 or 10 percent, whichever is less; or 

(7) increases by 20 percent or more personnel assigned to 
a specific program, project or responsibility center, 

unless in the case of Federal funds, the Committees on Appropria-
tions of the House of Representatives and the Senate are notified 
in writing 15 days in advance of the reprogramming and in the 
case of local funds, the Committees on Appropriations of the House 
of Representatives and the Senate are provided summary reports 
on April 1, 2009 and October 1, 2009, setting forth detailed infor-
mation regarding each such local funds reprogramming conducted 
subject to this subsection. 

(b) None of the local funds contained in this Act may be avail-
able for obligation or expenditure for an agency through a transfer 
of any local funds in excess of $3,000,000 from one appropriation 
heading to another unless the Committees on Appropriations of the 
House of Representatives and the Senate are provided summary re-
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ports on April 1, 2009 and October 1, 2009, setting forth detailed 
information regarding each reprogramming conducted subject to 
this subsection. 

(c) The District of Columbia government is authorized to ap-
prove and execute reprogramming and transfer requests of local 
funds under this title through December 1, 2009. 

SEC. 806. Consistent with the provisions of section 1301(a) of 
title 31, United States Code, appropriations under this Act shall be 
applied only to the objects for which the appropriations were made 
except as otherwise provided by law. 

SEC. 807. None of the Federal funds made available in this Act 
may be used to implement or enforce the Health Care Benefits Ex-
pansion Act of 1992 (D.C. Law 9–114; D.C. Official Code, sec. 32– 
701 et seq.) or to otherwise implement or enforce any system of 
registration of unmarried, cohabiting couples, including but not 
limited to registration for the purpose of extending employment, 
health, or governmental benefits to such couples on the same basis 
that such benefits are extended to legally married couples. 

SEC. 808. (a) Section 446B(f) of the District of Columbia Home 
Rule Act (sec. 1–204.46b(f), D.C. Official Code) is amended by strik-
ing ‘‘fiscal years 2006 through 2008’’ and inserting ‘‘fiscal year 2006 
and each succeeding fiscal year’’. 

(b) The amendment made by subsection (a) shall take effect as 
if included in the enactment of the 2005 District of Columbia Om-
nibus Authorization Act. 

SEC. 809. None of the Federal funds provided in this Act may 
be used by the District of Columbia to provide for salaries, ex-
penses, or other costs associated with the offices of United States 
Senator or United States Representative under section 4(d) of the 
District of Columbia Statehood Constitutional Convention Initia-
tives of 1979 (D.C. Law 3–171; D.C. Official Code, sec. 1–123). 

SEC. 810. Except as otherwise provided in this section, none of 
the funds made available by this Act or by any other Act may be 
used to provide any officer or employee of the District of Columbia 
with an official vehicle unless the officer or employee uses the vehi-
cle only in the performance of the officer’s or employee’s official du-
ties. For purposes of this section, the term ‘‘official duties’’ does not 
include travel between the officer’s or employee’s residence and 
workplace, except in the case of— 

(1) an officer or employee of the Metropolitan Police De-
partment who resides in the District of Columbia or a District 
of Columbia government employee as may otherwise be des-
ignated by the Chief of the Department; 

(2) at the discretion of the Fire Chief, an officer or em-
ployee of the District of Columbia Fire and Emergency Medical 
Services Department who resides in the District of Columbia 
and is on call 24 hours a day or is otherwise designated by the 
Fire Chief; 

(3) at the discretion of the Director of the Department of 
Corrections, an officer or employee of the District of Columbia 
Department of Corrections who resides in the District of Co-
lumbia and is on call 24 hours a day or is otherwise designated 
by the Director; 

(4) the Mayor of the District of Columbia; and 
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(5) the Chairman of the Council of the District of Colum-
bia. 
SEC. 811. (a) None of the Federal funds contained in this Act 

may be used by the District of Columbia Attorney General or any 
other officer or entity of the District government to provide assist-
ance for any petition drive or civil action which seeks to require 
Congress to provide for voting representation in Congress for the 
District of Columbia. 

(b) Nothing in this section bars the District of Columbia Attor-
ney General from reviewing or commenting on briefs in private 
lawsuits, or from consulting with officials of the District govern-
ment regarding such lawsuits. 

SEC. 812. None of the Federal funds contained in this Act may 
be used for any program of distributing sterile needles or syringes 
for the hypodermic injection of any illegal drug. 

SEC. 813. Nothing in this Act may be construed to prevent the 
Council or Mayor of the District of Columbia from addressing the 
issue of the provision of contraceptive coverage by health insurance 
plans, but it is the intent of Congress that any legislation enacted 
on such issue should include a ‘‘conscience clause’’ which provides 
exceptions for religious beliefs and moral convictions. 

SEC. 814. (a) Notwithstanding section 615(i)(3)(B) of the Indi-
viduals With Disabilities Education Act (20 U.S.C. 1415(i)(3)(B)), 
none of the funds contained in this Act or in any other Act making 
appropriations for the government of the District of Columbia for 
fiscal year 2009 or any succeeding fiscal year may be made avail-
able— 

(1) to pay the fees of an attorney who represents a party 
in or defends an IDEA proceeding which was initiated prior to 
the date of the enactment of this Act in an amount in excess 
of $4,000 for that proceeding; or 

(2) to pay the fees of an attorney or firm who represents 
a party in or defends an IDEA proceeding if the Chief Finan-
cial Officer of the District of Columbia determines that the at-
torney or firm has a pecuniary interest (either directly or 
through an attorney, officer, or employee of the firm) in any 
special education diagnostic services or schools or other special 
education service providers. 
(b) In this section, the term ‘‘IDEA proceeding’’ means any ac-

tion or administrative proceeding (including any ensuing or related 
proceedings before a court of competent jurisdiction) brought 
against the District of Columbia Public Schools under the Individ-
uals with Disabilities Education Act (20 U.S.C. 1400 et seq.). 

SEC. 815. The Mayor of the District of Columbia shall submit 
to the Committees on Appropriations of the House of Representa-
tives and the Senate, the Committee on Oversight and Government 
Reform of the House of Representatives, and the Committee on 
Homeland Security and Governmental Affairs of the Senate annual 
reports addressing— 

(1) crime, including the homicide rate, implementation of 
community policing, the number of police officers on local 
beats, and the closing down of open-air drug markets; 

(2) access to substance and alcohol abuse treatment, in-
cluding the number of treatment slots, the number of people 
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served, the number of people on waiting lists, and the effective-
ness of treatment programs, the retention rates in treatment 
programs, and the recidivism/re-arrest rates for treatment par-
ticipants; 

(3) management of parolees and pre-trial violent offenders, 
including the number of halfway houses escapes and steps 
taken to improve monitoring and supervision of halfway house 
residents to reduce the number of escapes to be provided in 
consultation with the Court Services and Offender Supervision 
Agency for the District of Columbia; 

(4) education, including access to special education services 
and student achievement to be provided in consultation with 
the District of Columbia Public Schools and the District of Co-
lumbia public charter schools, repeated grade rates, high 
school graduation rates, post-secondary education attendance 
rates, and teen pregnancy rates; 

(5) improvement in basic District services, including rat 
control and abatement; 

(6) application for and management of Federal grants, in-
cluding the number and type of grants for which the District 
was eligible but failed to apply and the number and type of 
grants awarded to the District but for which the District failed 
to spend the amounts received; 

(7) indicators of child and family well-being including child 
living arrangements by family structure, number of children 
aging out of foster care, poverty rates by family structure, 
crime by family structure, marriage rates by income quintile, 
and out-of-wedlock births; and 

(8) employment, including job status and participation in 
assistance programs by income, education and family struc-
ture. 
SEC. 816. Beginning in fiscal year 2009 and each fiscal year 

thereafter, the amount appropriated to the District of Columbia 
may be increased by no more than $100,000,000 from funds identi-
fied in the annual comprehensive annual financial report as the 
District’s immediately preceding fiscal year’s unexpended general 
fund surplus. The District may obligate and expend these amounts 
only in accordance with the following conditions: 

(1) The Chief Financial Officer of the District of Columbia 
shall certify that the use of any such amounts is not antici-
pated to have a negative impact on the District’s long-term fi-
nancial, fiscal, and economic vitality. 

(2) The District of Columbia may only use these funds for 
the following expenditures: 

(A) One-time expenditures. 
(B) Expenditures to avoid deficit spending. 
(C) Debt Reduction. 
(D) Program needs. 
(E) Expenditures to avoid revenue shortfalls. 

(3) The amounts shall be obligated and expended in ac-
cordance with laws enacted by the Council in support of each 
such obligation or expenditure. 
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(4) The amounts may not be used to fund the agencies of 
the District of Columbia government under court ordered re-
ceivership. 

(5) The amounts may not be obligated or expended unless 
the Mayor notifies the Committees on Appropriations of the 
House of Representatives and the Senate not fewer than 30 
days in advance of the obligation or expenditure. 
SEC. 817. (a) Beginning in fiscal year 2009 and each fiscal year 

thereafter, consistent with revenue collections, the amount appro-
priated as District of Columbia Funds may be increased— 

(1) by an aggregate amount of not more than 25 percent, 
in the case of amounts proposed to be allocated as ‘‘Other-Type 
Funds’’ in the annual Proposed Budget and Financial Plan sub-
mitted to Congress by the District of Columbia; and 

(2) by an aggregate amount of not more than 6 percent, in 
the case of any other amounts proposed to be allocated in such 
Proposed Budget and Financial Plan. 
(b) The District of Columbia may obligate and expend any in-

crease in the amount of funds authorized under this section only 
in accordance with the following conditions: 

(1) The Chief Financial Officer of the District of Columbia 
shall certify— 

(A) the increase in revenue; and 
(B) that the use of the amounts is not anticipated to 

have a negative impact on the long-term financial, fiscal, 
or economic health of the District. 
(2) The amounts shall be obligated and expended in ac-

cordance with laws enacted by the Council of the District of 
Columbia in support of each such obligation and expenditure, 
consistent with the requirements of this Act. 

(3) The amounts may not be used to fund any agencies of 
the District government operating under court-ordered receiv-
ership. 

(4) The amounts may not be obligated or expended unless 
the Mayor has notified the Committees on Appropriations of 
the House of Representatives and the Senate not fewer than 30 
days in advance of the obligation or expenditure. 
SEC. 818. Beginning in fiscal year 2009 and each fiscal year 

thereafter, the Chief Financial Officer for the District of Columbia 
may, for the purpose of cash flow management, conduct short-term 
borrowing from the emergency reserve fund and from the contin-
gency reserve fund established under section 450A of the District 
of Columbia Home Rule Act (Public Law 93–198): Provided, That 
the amount borrowed shall not exceed 50 percent of the total 
amount of funds contained in both the emergency and contingency 
reserve funds at the time of borrowing: Provided further, That the 
borrowing shall not deplete either fund by more than 50 percent: 
Provided further, That 100 percent of the funds borrowed shall be 
replenished within 9 months of the time of the borrowing or by the 
end of the fiscal year, whichever occurs earlier: Provided further, 
That in the event that short-term borrowing has been conducted 
and the emergency or the contingency reserve funds are later de-
pleted below 50 percent as a result of an emergency or contingency, 
an amount equal to the amount necessary to restore reserve levels 
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to 50 percent of the total amount of funds contained in both the 
emergency and contingency reserve fund must be replenished from 
the amount borrowed within 60 days. 

SEC. 819. (a) None of the funds contained in this Act may be 
used to enact or carry out any law, rule, or regulation to legalize 
or otherwise reduce penalties associated with the possession, use, 
or distribution of any schedule I substance under the Controlled 
Substances Act (21 U.S.C. 801 et seq.) or any 
tetrahydrocannabinols derivative. 

(b) The Legalization of Marijuana for Medical Treatment Ini-
tiative of 1998, also known as Initiative 59, approved by the elec-
tors of the District of Columbia on November 3, 1998, shall not 
take effect. 

SEC. 820. None of the funds appropriated under this Act shall 
be expended for any abortion except where the life of the mother 
would be endangered if the fetus were carried to term or where the 
pregnancy is the result of an act of rape or incest. 

SEC. 821. Amounts appropriated in this Act as operating funds 
may be transferred to the District of Columbia’s enterprise and 
capital funds and such amounts, once transferred shall retain ap-
propriation authority consistent with the provisions of this Act. 

SEC. 822. (a) INCREASE IN THE HOURLY RATE FOR ATTORNEYS 
REPRESENTING INDIGENT DEFENDANTS IN THE DISTRICT OF COLUM-
BIA COURTS.—Section 11–2604(a), District of Columbia Official 
Code, is amended by striking ‘‘$80 per hour’’ and inserting ‘‘$90 per 
hour’’. 

(b) SPECIAL RULE FOR COMPENSATION OF ATTORNEYS IN NE-
GLECT AND TERMINATION OF PARENTAL RIGHTS PROCEEDINGS.—Sec-
tion 16–2326.01(b), District of Columbia Official Code, is amend-
ed— 

(1) in paragraph (1), by striking ‘‘$1,760’’ and inserting 
‘‘$1,980’’; 

(2) in paragraph (2), by striking ‘‘$1,760’’ and inserting 
‘‘$1,980’’; 

(3) in paragraph (3), by striking ‘‘$2,400’’ and inserting 
‘‘$2,700’’; and 

(4) in paragraph (4), by striking ‘‘$1,200’’ and inserting 
‘‘$1,350’’. 
(c) EFFECTIVE DATE.—The amendments made by this section 

shall apply with respect to cases and proceedings initiated on or 
after the date of enactment of this Act. 

SEC. 823. Section 2 of the Act entitled ‘‘An Act Relative to the 
control of wharf property and certain public spaces in the District 
of Columbia’’, approved March 3, 1899 (sec. 10–501.02(a), D.C. Offi-
cial Code) is amended by striking the last sentence. 

SEC. 824. Except as expressly provided otherwise, any ref-
erence to ‘‘this Act’’ contained in this title or in title IV shall be 
treated as referring only to the provisions of this title or of title IV. 

This division may be cited as the ‘‘Financial Services and Gen-
eral Government Appropriations Act, 2009’’. 
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1 This Explanatory Statement was submitted for printing the Congressional Record on Feb-
ruary 23, 2009, prior to House consideration of the bill and as directed by the House of Rep-
resentatives in section 2 of H. Res. 92 (as amended by section 2 of H. Res. 108). The Statement 
appears in the February 23 Congressional Record, beginning on page H1653. 

[CLERK’S NOTE: Reproduced below is the material relating to divi-
sion D contained in the ‘‘Explanatory Statement Submitted by Mr. 
Obey, Chairman of the House Committee on Appropriations, Re-
garding H.R. 1105, Omnibus Appropriations Act, 2009’’.1 

DIVISION D—FINANCIAL SERVICES AND GENERAL 
GOVERNMENT APPROPRIATIONS ACT, 2009 

Following is an explanation of the effects of division D, relating 
to the Financial Services and General Government Appropriations 
Act, 2009. 

REPROGRAMMING GUIDELINES 

The bill includes a provision (section 608) establishing the au-
thority of agencies to reprogram funds and the limitations on that 
authority. The provision specifically requires the advance approval 
of the House and Senate Committees on Appropriations of any pro-
posal to reprogram funds that meets specified criteria. 

Each agency is required to submit an operating plan to the 
House and Senate Committees on Appropriations not later than 60 
days after the enactment of this Act. This operating plan estab-
lishes the baseline for application of reprogramming and transfer 
authorities provided in this Act. Specifically, each agency should 
provide a table for each appropriation with columns displaying the 
budget request; adjustments made by Congress; adjustments for re-
scissions, if appropriate; and the fiscal year enacted level. The table 
shall delineate the appropriation both by object class and by pro-
gram, project, and activity. The report must also identify items of 
special congressional interest. 

Agencies should submit reprogramming requests in a timely 
manner and provide a thorough explanation of the proposed re-
allocations, including a detailed justification of increases and reduc-
tions and the specific impact the proposed changes will have on the 
budget request for the following fiscal year. Except in emergency 
situations, reprogramming requests should be submitted no later 
than June 30. When an agency submits a reprogramming or trans-
fer request to the Committees on Appropriations and does not re-
ceive identical responses from the House and the Senate Commit-
tees, it is the responsibility of the agency to reconcile the House 
and the Senate differences before proceeding, and if reconciliation 
is not possible, to consider the request to reprogram funds denied. 
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AGENCY REPORTS 

As a measure to reduce costs and conserve paper, agencies fund-
ed by this Act that currently provide separate copies of periodic re-
ports (such as Performance and Accountability Reports) to the 
Chairs of the House and Senate Appropriations Committees and 
Subcommittees on Financial Services and General Government, 
and also to the Ranking Members of the Committees and Sub-
committees, should send only one copy jointly addressed to the 
Chairs of the Committee and Subcommittee and one copy jointly 
addressed to the Ranking Members of the Committee and Sub-
committee (separate copies should be sent to the House and the 
Senate). This will reduce by half (from eight to four) the copies of 
periodic reports agencies send to the Committees. 

COMPARISONS 

Comparisons between amounts provided by this Act, amounts en-
acted for fiscal year 2008, and amounts requested by the President 
may be found in the table at the end of this division. 

TITLE I 

DEPARTMENT OF THE TREASURY 

DEPARTMENTAL OFFICES 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides $278,870,000 for departmental offices salaries 
and expenses. 

For the activities under this heading, the bill provides the fol-
lowing funding levels: 
Executive Direction ............................................................................... $21,619,000 
Economic Policies and Programs .......................................................... 45,910,000 
Financial Policies and Programs .......................................................... 36,039,000 
Terrorism and Financial Intelligence ................................................... 62,098,000 
Treasury-wide Management ................................................................. 21,600,000 
Administration ....................................................................................... 91,604,000 

Within the Financial Policies and Programs budget activity, the 
bill provides an increase of $500,000 above the amount assumed in 
the budget request for the Department’s Office of Financial Edu-
cation. The Department is directed to target this increase toward 
financial education efforts aimed at elementary and high schools, 
as well as efforts aimed at combating predatory lending. 

Within the funds provided for the Office of Foreign Assets Con-
trol (OFAC), not less than $300,000 is provided to increase, above 
fiscal year 2008 levels, efforts to reduce the backlog of OFAC Free-
dom of Information Act requests. 

The bill includes a provision allowing the Department to transfer 
up to 4 percent of funds available between budget activities upon 
notification of the House and Senate Committees on Appropria-
tions. Transfers in excess of 4 percent may be made upon approval 
of the Committees on Appropriations. 

The Department is directed to submit to the House and Senate 
Committees on Appropriations an operating plan for the fiscal year 
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2009 resources provided to the Department, including all offices 
and bureaus, not more than 60 days after enactment of this Act. 
This requirement is further addressed by section 608 of this Act. 
The plan must include information on program increases and major 
procurements at the Department. The operating plan should incor-
porate input from all senior level managers of the Department, and 
once submitted, the final plan should be made available to those 
managers. 

The bill includes funding for the Department’s Office of General 
Counsel within the Executive Direction budget activity, rather than 
as a separate budget activity. The Department is directed to in-
clude, in its budget submission for fiscal year 2010, information on 
actual fiscal year 2008 costs, estimated fiscal year 2009 costs, and 
estimated fiscal year 2010 costs associated with the Office of Gen-
eral Counsel. 

As a result of the Emergency Economic Stabilization Act of 2008 
(EESA) and other actions to stabilize the financial markets, the De-
partment’s responsibilities and activities have substantially and 
rapidly increased. The Department is expected to properly account 
for spending between amounts appropriated in the bill for specified 
activities and activities funded by direct spending authority under 
EESA. 

The Department is also expected to address the recommenda-
tions provided by the Government Accountability Office (GAO) in 
the report titled ‘‘Troubled Asset Relief Program: Additional Ac-
tions Needed to Better Insure Integrity, Accountability, and Trans-
parency’’ (GAO–09–161). Specifically, the Department is directed to 
implement reporting requirements to link the use of funds with the 
specified goals of EESA, to improve communications with Congress 
and the public, to monitor compliance with limitations on executive 
compensation, and to establish procedures for comprehensive over-
sight of contracts. The Committees on Appropriations are particu-
larly concerned with the reliance on ‘‘time and materials’’ contracts, 
as the GAO has cited that these types of contracts present a high 
risk for the government because they provide no positive incentive 
to control for costs. The Department is directed to brief the Com-
mittees on Appropriations regularly on activities relating to EESA. 

The Department is directed to fully exercise its authority under 
EESA and its other authorities to reduce the amount of mortgage 
defaults and foreclosures. Preventing foreclosure is not only a key 
step to providing stability to domestic and global financial markets, 
it also will help keep American families in their homes during the 
economic crisis. 

The Committees on Appropriations are greatly concerned by the 
resource allocation decisions being made by OFAC, as noted in a 
November 2007 report from GAO. OFAC’s resource allocation deci-
sions should be made on the basis of the most pressing national se-
curity threats facing the United States. OFAC is responsible for ad-
ministering and enforcing more than 20 economic and trade sanc-
tions programs, based on U.S. foreign policy and national security 
goals, against targeted foreign countries, terrorists, international 
narcotics traffickers, and proliferators of weapons of mass destruc-
tion. Yet, as the GAO report points out, Cuba embargo-related 
cases comprised 61 percent of OFAC’s investigatory caseload from 
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2000 through 2006. In contrast, Cuba embargo-related cases com-
prise a minor part of the investigation caseloads of the Commerce 
Department’s Bureau of Industry and Security (BIS)/Office of Ex-
port Enforcement and the Department of Homeland Security’s Bu-
reau of Immigration and Customs Enforcement (3 percent and 0.2 
percent, respectively). 

In addition, OFAC penalties for Cuba embargo violations rep-
resented more than 70 percent of OFAC’s total penalties between 
2000 and 2005. The report notes that most of these penalties were 
for infractions such as purchasing Cuban cigars. By contrast, Cuba 
embargo penalties comprised just 0.16 percent of the total penalties 
of BIS during the period of 2002–2006. The Commerce Department, 
the Department of Homeland Security’s Bureau of Immigration and 
Customs Enforcement, and the Justice Department reported under-
taking relatively few investigations, penalties, and prosecutions of 
Cuba embargo violations. 

The Committees on Appropriations strongly concur with GAO’s 
recommendation that the Secretary of the Treasury direct OFAC to 
assess its allocation of resources for investigating and penalizing 
violations of the Cuba embargo with respect to the numerous other 
sanctions programs OFAC administers. The Department is directed 
to report to the House and Senate Appropriations Committees, 
within 90 days of enactment of this Act, as to the steps it is taking 
to assess OFAC’s allocation of resources, along with any plans to 
reallocate OFAC resources. As part of such report, the Department 
is additionally directed to provide the following information: 

(1) for each fiscal year from 2001 to 2008, the following informa-
tion related to OFAC’s Cuba-related licensing: 

• the number of family travel licenses issued, as well as the 
number denied; 

• the number of religious travel licenses issued, as well as the 
number denied; 

• the number of academic travel licenses issued, as well as the 
number denied; 

• the number of licenses issued for the various categories of per-
missible travel; 

• the number of licenses denied for the various categories of per-
missible travel; 

• the number of fines issued; 
• the average amount of fines; 
• the total amount (in dollars) of fines issued per violation cat-

egory; 
• the number of Cuba travel service providers receiving licenses; 
• the names of Cuba travel service providers receiving licenses; 
• the number of Full-time Equivalents (FTE) used for issuing 

Cuba licenses; and 
• the number of FTE used for issuing licenses for Cuba travel 

service providers; 
(2) for each fiscal year from 2001 to 2008, the following informa-

tion related to OFAC enforcement of the Cuba embargo: 
• the number of FTE used for Cuba embargo enforcement; 
• the number of fines issued; 
• the average amount of fines; 
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• the total amount (in dollars) of fines issued, per violation cat-
egory; 

• the number of cases heard by OFAC Administrative Law 
Judges, along with information on whether these judges were 
OFAC’s own, or whether they were borrowed from other Govern-
ment agencies; 

• the average fine in these cases; and 
• the total amount (in dollars) of fines issued by these judges; 
(3) for each fiscal year from 1990 to 2008, the following informa-

tion related to OFAC enforcement of the Cuba embargo: 
• the total amount of fines collected in each year; 
• the number of travelers engaged in illegal travel to Cuba and 

apprehended, as reported to OFAC, along with statistics as to the 
points-of-entry where travelers were apprehended; 

• the number of cases against travelers that were/are disputed 
by the traveler; 

• the number of these cases that are settled; 
• the average settlement amount; and 
• the average time from the first notice sent to the traveler until 

final settlement was reached; 
(4) for fiscal years 2007 and 2008, the number of FTE devoted 

to OFAC enforcement in the area of Foreign Terrorist Organiza-
tions. 

The Department is directed to fully implement the sanctions and 
divestment measures specified in the Sudan Accountability and Di-
vestment Act of 2007 as well as all other sanctions and divestment 
measures applicable to Sudan, Burma, Iran, and Zimbabwe. The 
Department is further directed to promptly notify the Appropria-
tions Committees of any resource constraints that adversely impact 
the implementation of these sanctions programs. 

Given Iran’s failure to fully cooperate with International Atomic 
Energy Agency inspections and various resolutions passed by the 
United Nations Security Council, as well as continuing deficiencies 
in Iran’s anti-money laundering and counter-terrorist financing 
procedures, the Department is urged to continue working with 
other cognizant Federal agencies and international organizations, 
including the Financial Action Task Force, to help deter Iran’s sup-
port for weapons proliferation. 

A July 2007 GAO report found that while the Department has 
established many of the capabilities needed to select, control, and 
evaluate its information technology (IT) investments, the Depart-
ment has significant weaknesses that hamper its ability to effec-
tively manage its investments. The Department has since initiated 
efforts to improve its IT investment management process and rec-
ognizes the need to take proactive steps to strengthen its invest-
ment board operations and oversight. The Department is directed 
to continue improving the management of its capital investments, 
specifically focusing on integrating all of the Department’s bureaus 
into improvement efforts and institutionalizing improvements so 
that taxpayers will benefit from better management of future cap-
ital projects. The Department is further directed to report to the 
House and Senate Committees on Appropriations on a quarterly 
basis, beginning not later than 90 days after the date of enactment 
of this Act, on any planned or implemented improvements in the 
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area of Treasury’s IT investments, including progress in addressing 
GAO’s recommendations. The Department is further directed to en-
sure that adequate resources are devoted both to projects in the 
capital phase and to proper maintenance and modernization of ex-
isting systems. 

DEPARTMENT-WIDE SYSTEMS AND CAPITAL INVESTMENTS PROGRAMS 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides $26,975,000 for systems and capital invest-
ments. 

OFFICE OF INSPECTOR GENERAL 

SALARIES AND EXPENSES 

The bill provides $26,125,000 for the Office of Inspector General. 
The bill provides additional funds above the budget request for the 
increased workload associated with Material Loss Reviews. 

The Inspector General of the Treasury, with respect to the Office 
of Thrift Supervision and the Comptroller of the Currency; the In-
spector General of the Federal Deposit Insurance Corporation, with 
respect to the Corporation; and the Inspector General of the Securi-
ties and Exchange Commission, with respect to the Commission, 
are encouraged to fully investigate how any policies, actions, or su-
pervisory roles of such agencies might have contributed to the 
mortgage foreclosure crisis. 

TREASURY INSPECTOR GENERAL FOR TAX ADMINISTRATION 

SALARIES AND EXPENSES 

The bill provides $146,083,000 for salaries and expenses of the 
Treasury Inspector General for Tax Administration (TIGTA). 

FINANCIAL CRIMES ENFORCEMENT NETWORK 

SALARIES AND EXPENSES 

The bill provides $91,465,000 for salaries and expenses of the Fi-
nancial Crimes Enforcement Network. 

The Department is directed to focus management, regulatory, 
and enforcement efforts on the consistency of Suspicious Activity 
Reports. 

TREASURY FORFEITURE FUND 

(RESCISSION) 

The bill includes a rescission of $30,000,000 of unobligated bal-
ances in the Treasury Forfeiture Fund. 

FINANCIAL MANAGEMENT SERVICE 

SALARIES AND EXPENSES 

The bill provides $239,785,000 for salaries and expenses of the 
Financial Management Service. 
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ALCOHOL AND TOBACCO TAX AND TRADE BUREAU 

SALARIES AND EXPENSES 

The bill provides $99,065,000 for salaries and expenses of the Al-
cohol and Tobacco Tax and Trade Bureau. Within this amount, 
$2,000,000, available until September 30, 2010, is provided to en-
able the bureau to begin implementation of comprehensive lifecycle 
planning for information technology equipment. 

UNITED STATES MINT 

UNITED STATES MINT PUBLIC ENTERPRISE FUND 

The bill provides that not more than $42,150,000 in new liabil-
ities and obligations may be incurred during fiscal year 2009 for 
circulating coinage and protective service capital investments of the 
U.S. Mint. 

BUREAU OF THE PUBLIC DEBT 

ADMINISTERING THE PUBLIC DEBT 

The bill provides $187,352,000 for costs associated with admin-
istering the public debt. The bill directs that $10,000,000 in user 
fees be used to offset the appropriated amounts. 

COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS FUND 
PROGRAM ACCOUNT 

The bill provides $107,000,000 for the Community Development 
Financial Institutions (CDFI) Fund program. Within this amount, 
$8,500,000 is for technical assistance and other purposes for Native 
American, Native Hawaiian, and Alaskan Native communities. 

In addition, of the funds provided, $2,000,000 is included for a 
new competitive grants pilot program at the Department, aimed at 
providing financial counseling services to prospective homebuyers, 
as authorized by the Housing and Economic Recovery Act of 2008 
(Public Law 110–289). In developing the competitive grants proc-
ess, the Department is directed to consult with other Federal agen-
cies and public and private organizations with expertise in commu-
nity-based financial counseling programs. 

The Department is directed to fund the Bank Enterprise Award 
program at a level not less than $22,000,000. 

Poverty, lack of economic opportunity, and lack of low-cost finan-
cial services continue to be problems across much of the Nation, 
particularly in many Hispanic-American, African-American, Native 
American, Asian American, Pacific Islander, Alaskan Native, and 
other minority communities. The House and Senate Committees on 
Appropriations appreciate the ongoing efforts of the CDFI Fund to 
work to remedy the particular problems in these communities and 
strongly encourage the CDFI Fund to continue to place a heavy 
emphasis on these efforts. 
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INTERNAL REVENUE SERVICE 

TAXPAYER SERVICES 

The bill includes $2,293,000,000 for Taxpayer Services, an in-
crease of $143,000,000 above both the request and the amount pro-
vided in fiscal year 2008. The increase above the budget request is 
in addition to, and not a substitute for, the $127,000,000 in user 
fee collections that the Internal Revenue Service (IRS) estimated in 
its fiscal year 2009 budget request would be available to supple-
ment the Taxpayer Services account. Within the overall amount, 
not less than $9,500,000 is for low-income taxpayer clinic grants, 
and not less than $5,100,000 is for the Tax Counseling for the El-
derly Program. Not less than $193,000,000 is provided for oper-
ating expenses of the IRS Taxpayer Advocate Service (TAS). 

In addition, within the overall amount provided, $8,000,000, 
available until September 30, 2010, is included to continue the 
Community Volunteer Income Tax Assistance matching grants pro-
gram. In administering this program, the IRS is not permitted to 
treat any in-kind contributions from the IRS as counting toward 
the $8,000,000 appropriation, nor shall the IRS reduce any current 
contributions toward tax return preparation services. 

Within the overall funds provided, the IRS is expected to devote 
funding to maintaining its processing of essential pension plan re-
turn information while transitioning to a new mandated electronic 
filing system in 2010. 

Of the increase above the budget request, $38,000,000 is directed 
to be targeted toward the following activities within the Pre-filing 
Taxpayer Assistance and Education budget activity: (1) increasing 
IRS outreach and education activities, for individuals, businesses, 
and tax-exempt entities, above the levels assumed in the fiscal year 
2009 budget request, (2) enhancements to IRS face-to-face service, 
and (3) enhancements to the IRS 1–800 help line service. The De-
partment is directed to include, in its fiscal year 2009 operating 
plan, a specific plan for increasing these activities above the levels 
assumed in the budget request. For purposes of comparison, the 
plan should include: (1) details on the funding levels and full-time 
equivalents (FTEs) assumed in the fiscal year 2009 budget request 
for these activities, and (2) funding levels and FTEs for these ac-
tivities as funded by this Act. The IRS is directed to add this fund-
ing to the IRS base budget and include it in future budget re-
quests. To the maximum extent possible, these funds should go to-
ward increasing the numbers of IRS personnel devoted to these ac-
tivities. 

The IRS is directed to strengthen, improve, and expand taxpayer 
service overall. If the IRS proposes further reductions in specific 
taxpayer services, such reductions must be consistent with the 
budget justification, operating plan, and Taxpayer Assistance Blue-
print, and the IRS must demonstrate that such reductions will not 
result in a decline in voluntary compliance. Where such reductions 
involve a reduction in face-to-face service, the IRS must dem-
onstrate that the proposed reductions do not adversely impact com-
pliance by taxpayers who are dependent on such services, by show-
ing, through such means as a successful pilot program, survey, or 
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other empirical means, that there is an effective and viable service 
alternative available. 

The IRS, the IRS Oversight Board and the National Taxpayer 
Advocate are directed to submit annually to the House and Senate 
Committees on Appropriations an update to the Taxpayer Assist-
ance Blueprint, detailing its implementation status and identifying 
any changes to the strategic plan for taxpayer service, including 
the results of any new research and relevant findings, and any 
open issues requiring additional research. The first update shall be 
submitted 120 days after enactment of this Act. 

The IRS is directed to continue to report to the House and Sen-
ate Committees on Appropriations on a quarterly basis, beginning 
not later than 60 days after the date of enactment of this Act, with 
updated projections on user fee collections. 

The IRS is directed to provide an assessment of lessons learned 
from the administration of the 2008 economic stimulus program, 
including recommendations for managing similar programs in the 
future and minimizing declines in level of core services, to the 
House and Senate Committees on Appropriations no later than 120 
days after enactment of this Act. As part of such report, the IRS 
should include an analysis of the feasibility, including cost savings, 
of converting taxpayers who receive paper checks to electronic or 
debit card payment systems. 

Given the remote distance of Alaska and Hawaii from the U.S. 
mainland and the difficulty experienced by Alaska and Hawaii tax-
payers in receiving needed tax assistance by the national toll free 
line, it is imperative that the TAS in each of these states is fully 
staffed and capable of resolving taxpayer problems of the most 
complex nature. The IRS is directed to continue to staff each TAS 
Center in each of these states with a Collection Technical Advisor 
and an Examination Technical Advisor in addition to the current 
complement of office staff. 

There continues to be a steady increase in the number of tax re-
turns filed electronically. Eighty million tax returns were e-filed in 
2007. While the IRS did not meet the congressionally-mandated 
goal of having 80 percent of tax returns filed electronically by 2007, 
it achieved an overall e-file rate of 65 percent, up over 9 percent. 
The IRS is directed, in consultation with stakeholders, including 
the National Taxpayer Advocate, to implement a strategy to 
achieve the 80 percent e-file goal. This plan should address alter-
nate electronic filing strategies, including Telefile and 2–D Bar 
Coding and methods of e-filing directly with the IRS for free. 

The Department’s fiscal year 2009 budget request for the IRS as-
sumes more than $80,000,000 in efficiency savings. While it is im-
portant for the IRS, like all Federal agencies, to explore ways to 
achieve cost savings, these budget assumptions also carry risks, as 
the IRS would need to reduce program funding if savings fail to 
materialize as projected. An August 2007 report from TIGTA noted 
that savings estimates could not be validated for more than 
$146,000,000 in taxpayer service reengineering and program effi-
ciencies initiatives over fiscal years 2006 and 2007. The IRS is di-
rected to report to the House and Senate Committees on Appro-
priations, within 30 days of enactment of this Act, on the steps it 
is taking to improve its processes for measuring savings and effi-
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ciencies, including steps to address TIGTA’s recommendations in 
this area. 

In recent years, the IRS has made progress expanding the avail-
ability of IRS services available in languages other than English, 
including the establishment of a Spanish-language version of 
‘‘Where’s My Refund?’’ in 2008. However, the IRS Taxpayer Advo-
cate has also expressed concerns in recent years about the lack of 
availability of certain IRS services, forms, and publications in lan-
guages other than English, even though six percent of taxpayers do 
not speak English at home. The IRS is urged to continue to work 
to translate a broad range of documents, not just education and 
outreach materials, but also forms and examination and collection 
notices. 

In addition, an August 2007 TIGTA report showed that for the 
2007 filing season, the quality and level of customer service for 
Spanish-speaking taxpayers was lower than that provided for 
English-speaking taxpayers. Furthermore, the accuracy rate for tax 
answers provided by the IRS to Spanish-speaking taxpayers was 
lower than that for English-speaking taxpayers. The IRS is di-
rected to report to the House and Senate Committees on Appro-
priations, within 30 days of enactment of this Act, on the status of 
the quality and level of customer service for Spanish language ap-
plications on the IRS 1–800 help line, along with any IRS correc-
tive actions planned or implemented to improve performance. 

Many low-income taxpayers and their families are having their 
Earned Income Tax Credit (EITC) benefits unnecessarily dimin-
ished through high-cost, short-term products such as refund antici-
pation loans (RALs). The IRS is directed, in consultation with the 
National Taxpayer Advocate, to educate consumers about the costs 
associated with these products and expand access to alternative 
methods of obtaining timely tax refunds. 

The IRS, in consultation with the IRS Taxpayer Advocate, is di-
rected to report to the House and Senate Committees on Appro-
priations, within 90 days of enactment of this Act, on improve-
ments being made in the process for making decisions about Tax-
payer Assistance Center services and locations, including progress 
in addressing the recent recommendations of TIGTA in this area. 

The IRS has stated that it would achieve millions of dollars in 
cost savings as a result of the consolidation of IRS processing cen-
ters for paper tax returns. However, an August 2007 TIGTA report 
showed that the IRS had not provided adequate information about 
the actual results from the first two processing center closures. In 
addition, the IRS business decision to consolidate the processing 
centers did not include a cost-benefit analysis. Consequently, the 
IRS did not set financial goals for the consolidation, and thus has 
not had an incentive to determine how efficient its decisions have 
been. While the IRS has continued to successfully process indi-
vidual income tax returns while implementing the consolidation, 
the report cited several unanticipated developments at the Fresno, 
CA processing site due to increased tax return volume, including 
delays in processing returns and a possible staffing shortfall. Prior 
to future processing center closures, the IRS is strongly urged to 
have the IRS Project Management Office complete a cost-benefit 
analysis, as recommended by TIGTA, to determine if the existing 
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submission processing consolidation plan is optimal in terms of cost 
savings and operational effectiveness. 

ENFORCEMENT 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides $5,117,267,000 for Enforcement. 
The IRS is directed to report to the House and Senate Commit-

tees on Appropriations, within 120 days of enactment of this Act, 
on the status of efforts to improve IRS’s system for identifying paid 
preparers, including addressing the recommendations of the Gov-
ernment Accountability Office (GAO) in this area. 

The IRS is urged to continue to work to avoid unnecessary delays 
in the issuances of Earned Income Tax Credit (EITC) refunds, as 
such refunds comprise a significant portion of the annual income 
of eligible taxpayers. In addition, the IRS is directed to report to 
the House and Senate Committees on Appropriations, within 90 
days of enactment of this Act, on steps it is taking to address the 
recommendations of the IRS Taxpayer Advocate regarding barriers 
faced by taxpayers when negotiating the EITC audit process. 

An understanding of the causes of inadvertent noncompliance 
and the role of preparers in facilitating both inadvertent and inten-
tional noncompliance will improve tax administration and should 
inform IRS’s allocation of resources. The IRS, in administering its 
National Research Program (NRP) for fiscal year 2009, is directed 
to collect information on the causes of noncompliance, including in-
advertent noncompliance, the type of return preparation method 
(self, volunteer, paid preparer, or IRS preparer), whether the tax-
payer was represented during the examination, and the extent to 
which that taxpayer sought and received IRS services. The IRS is 
further directed to use an independent external survey firm to con-
duct interviews with NRP taxpayers in order to identify the causes 
of taxpayer noncompliance. The National Taxpayer Advocate is di-
rected to assist with this effort. 

Many types of vehicles, such as fire engines, garbage trucks, util-
ity trucks, farm vehicles, cement trucks, dump trucks, and tow 
trucks use their main engine to run auxiliary equipment, which is 
known as ‘‘power take-off.’’ However, current IRS regulations pro-
hibit taxpayers from taking a credit or claiming a refund for Fed-
eral fuel excise tax paid on fuel used to power the main propulsion 
engine for power take-off. The IRS is encouraged to consider 
issuing a rule to address this issue, in order to encourage fuel effi-
ciency and reduce emissions. 

OPERATIONS SUPPORT 

The bill provides $3,867,011,000 for Operations Support. Of the 
funds provided, up to $75,000,000 is available until September 30, 
2010 for information technology support and $1,000,000 is avail-
able until September 30, 2011 for research. In addition, not less 
than $2,000,000 is provided for the IRS Oversight Board. 

In addition to the normal operating plan requirements detailed 
in the introduction to this division of the statement, the IRS is di-
rected to include in its fiscal year 2009 operating plan details on 
any planned reorganization, job reductions or increases to offices or 
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activities within the agency, and modifications to any service or en-
forcement activity. The IRS is additionally directed to obtain com-
ments on the operating plan from the IRS Oversight Board and to 
provide a summary of the comments as part of the operating plan 
submission to the House and Senate Committees on Appropria-
tions. Further, the IRS should promptly notify the Committees on 
Appropriations and the IRS Oversight Board if there are any sub-
stantial changes to these plans. 

The Appropriations Committees continue to support adequate 
staffing levels for effective tax administration and support the 
staffing plans for the IRS facilities in the communities of Martins-
burg and Beckley, West Virginia. The IRS is urged, within the con-
straints of the fiscal year 2009 funding levels, to make no staffing 
reductions at the Martinsburg National Computing Center and the 
programmed level at the Finance Center in Beckley, West Virginia. 
Further, the IRS is directed to provide an annual report to the 
House and Senate Committees on Appropriations on its efforts to 
protect and increase staffing levels at the Martinsburg and Beckley 
IRS facilities. 

Given the strong and legitimate concerns that continue to be 
raised by Congress, GAO, TIGTA, and others regarding informa-
tion security vulnerabilities at the IRS and the IRS’s handling of 
cases of identity theft, the IRS is directed to report to the House 
and Senate Committees on Appropriations within 60 days of enact-
ment of this Act as to the status of its efforts at improvement in 
these areas. 

A September 2007 GAO report noted that there are significant 
problems in the management of paper case files at the IRS. In par-
ticular, the report noted that the IRS does not have an effective 
process for ensuring that paper case files can be located within the 
requesters’ time frames, frequently causing unnecessary taxpayer 
burden and hindering the oversight efforts of Congress, GAO, 
TIGTA, and others. The IRS has agreed it needs to review its 
paper case file management program and has formed a cross-func-
tional working group to identify improvements and consider GAO’s 
recommendations. The IRS is directed to report to the House and 
Senate Committees on Appropriations, within 60 days of enactment 
of this Act, on progress IRS is making in improving its paper case 
file management. 

BUSINESS SYSTEMS MODERNIZATION 

The bill provides $229,914,000 for Business Systems Moderniza-
tion (BSM). Language is included requiring approval by the House 
and Senate Committees on Appropriations of a GAO-reviewed ex-
penditure plan for BSM prior to the obligation of the funds, except 
in the case of funds for IRS labor costs. The Department is directed 
to notify the House and Senate Committees on Appropriations, 
within seven days, if BSM management funds are reallocated to 
the capital asset acquisition program. 

As one of the Federal Government’s largest, most visible, and 
sensitive modernization efforts, managing the risks inherent in 
BSM will continue to require vigilant management attention for 
several years. To the IRS’s credit, the program has made steady 
progress over the past few years. At the same time, however, GAO 
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has noted that three recent BSM project milestones experienced 
significant cost or schedule delays. In addition, future releases, es-
pecially the Customer Account Data Engine and Accounts Manage-
ment Services projects, continue to face significant risks and issues 
that could impact overall cost and schedule estimates. The IRS is 
urged to work diligently to improve the BSM program, including ef-
forts to address the related concerns highlighted by GAO and 
TIGTA, and to immediately report to the House and Senate Com-
mittees on Appropriations any delays or cost overruns associated 
with BSM efforts. 

HEALTH INSURANCE TAX CREDIT ADMINISTRATION 

The bill provides $15,406,000 for administration of the Health 
Insurance Tax Credit program. 

ADMINISTRATIVE PROVISIONS—INTERNAL REVENUE SERVICE 

(INCLUDING TRANSFER OF FUNDS) 

The bill includes the following administrative provisions: 
—section 101 providing transfer authority; 
—section 102 requiring IRS to maintain training in taxpayer 

rights; 
—section 103 requiring IRS to safeguard taxpayer information; 
—section 104 permitting funding for 1–800 help line services and 

directing the Commissioner to make improving phone service a pri-
ority; 

—section 105 directing that, of the funds made available by this 
Act to the IRS, not less than $6,997,000,000 shall be available for 
tax enforcement, and that an additional $490,000,000 shall be 
available for enhanced tax law enforcement; and 

—section 106 prohibiting funds made available in this Act from 
being used to enter into, renew, extend, administer, implement, en-
force, or provide oversight of any qualified tax collection contract 
(as defined in section 6306 of the Internal Revenue Code). 

ADMINISTRATIVE PROVISIONS—DEPARTMENT OF THE TREASURY 

(INCLUDING TRANSFERS OF FUNDS) 

The bill includes the following administrative provisions: 
—section 107 allowing Treasury to use funds for certain specified 

expenses, including uniforms or allowances therefor, motor vehi-
cles, motor vehicle insurance, health insurance for employees serv-
ing in foreign countries, and services authorized by 5 U.S.C. 3109; 

—section 108 allowing for the transfer of up to 2 percent of funds 
between Departmental Offices and the various Treasury bureaus, 
except the IRS; 

—section 109 allowing for the transfer of up to 2 percent from 
the IRS accounts to TIGTA; 

—section 110 directing that the purchase of vehicles be con-
sistent with vehicle management principles; 

—section 111 prohibiting funding to redesign the $1 note; 
—section 112 allowing for the transfer of funds from ‘Financial 

Management Service, Salaries and Expenses’ to the Debt Collection 
Fund conditional on future reimbursement; 
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—section 113 extending a pay demonstration program for one 
year; 

—section 114 prohibiting funds to build a United States Mint 
museum without the approval of the House and Senate Committees 
on Appropriations and the authorizing committees of jurisdiction; 

—section 115 prohibiting funding for consolidating the functions 
of the United States Mint and the Bureau of Engraving and Print-
ing without the approval of the House and Senate Committees on 
Appropriations and the authorizing committees of jurisdiction; 

—section 116 specifying that funds for Treasury intelligence ac-
tivities are deemed to be specifically authorized until enactment of 
the fiscal year 2009 intelligence authorization act; and 

—section 117 permitting the Bureau of Engraving and Printing 
to use up to $5,000 from the Industrial Revolving Fund for recep-
tion and representation expenses. 

TITLE II 

EXECUTIVE OFFICE OF THE PRESIDENT AND FUNDS 
APPROPRIATED TO THE PRESIDENT 

COMPENSATION OF THE PRESIDENT 

The bill provides $450,000 for compensation of the President, in-
cluding an expense allowance as authorized by 3 U.S.C. 102. 

WHITE HOUSE OFFICE 

SALARIES AND EXPENSES 

The bill provides $53,899,000 for the White House Office. This 
amount includes $1,400,000 for the White House Office of National 
AIDS Policy. The Administration is urged to develop and imple-
ment a National AIDS Strategy that engages multiple sectors in 
strategy development, is comprehensive across Federal agencies, 
sets timelines and assigns responsibility for implementing changes, 
identifies targets for improved prevention and treatment outcomes 
and reduced racial disparities, and mandates annual reporting on 
progress. 

EXECUTIVE RESIDENT AT THE WHITE HOUSE 

OPERATING EXPENSES 

The bill provides $13,363,000 for the operating expenses of the 
Executive Residence. 

WHITE HOUSE REPAIR AND RESTORATION 

The bill provides $1,600,000 for White House repair and restora-
tion. 

COUNCIL OF ECONOMIC ADVISERS 

SALARIES AND EXPENSES 

The bill provides $4,118,000 for the Council of Economic Advis-
ers. 
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OFFICE OF POLICY DEVELOPMENT 

SALARIES AND EXPENSES 

The bill provides $3,550,000 for the Office of Policy Development. 

NATIONAL SECURITY COUNCIL 

SALARIES AND EXPENSES 

The bill provides $9,029,000 for the National Security Council. 

OFFICE OF ADMINISTRATION 

SALARIES AND EXPENSES 

The bill provides $101,333,000 for the Office of Administration. 
Included in this amount is $5,700,000 for e-mail restoration activi-
ties and $11,923,000 for continued modernization of information 
technology infrastructure. 

The Administration should implement comprehensive policies 
and procedures for the preservation of all records, including elec-
tronic records such as e-mails, consistent with the requirements of 
the Presidential Records Act, the Federal Records Act, and other 
pertinent laws. The Office of Administration should also work 
closely with the National Archives and Records Administration 
(NARA) to ensure the full and complete maintenance and for-
matting of electronic records that will eventually be turned over to 
NARA. The Administration is directed to submit a report to the 
House and Senate Committees on Appropriations no later than 
June 30, 2009 describing actions it is taking to ensure such policies 
and procedures are in place, as well as the estimated costs, by pro-
gram, activity, and fiscal year, of new systems, staff, or other re-
sources needed to ensure the preservation of electronic Presidential 
records. 

OFFICE OF MANAGEMENT AND BUDGET 

SALARIES AND EXPENSES 

The bill provides $87,972,000 for the Office of Management and 
Budget (OMB). 

Included in this amount is funding to help OMB avoid further re-
ductions in FTE as well as to help OMB meet its responsibilities 
related to the Emergency Economic Stabilization Act of 2008 and 
other Federal efforts to stabilize the economy. In addition, the bill 
provides funding to maintain and modernize the Federal govern-
ment’s core budgeting system, which is nearly 20 years old. Also 
included is funding, estimated at $200,000, for the printing of 
paper copies of the President’s annual budget submission so that 
Congress can properly and thoroughly evaluate the President’s 
budget proposals. For fiscal year 2009, OMB did not provide Con-
gress with printed copies of the budget request resulting in the 
Government Printing Office assuming these costs. 

The value of Federal contracts has increased significantly in re-
cent years to well over $400 billion. OMB, through its Office of 
Federal Procurement Policy, should be playing a central role in co-
ordinating contracting oversight government-wide. However, in re-
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cent years, OMB appeared to be more focused on promoting ques-
tionable workforce conversion practices rather than vigorous con-
tracting oversight. The Administration is strongly encouraged to 
refocus OMB’s efforts toward effective oversight of Federal con-
tracts. 

An April 2008 Government Accountability Office (GAO) report on 
use of purchase cards found that although purchase cards help 
agencies lower transaction costs for small purchases and provide 
procurement flexibility, 41 percent of the transactions made with 
purchase cards between July 2005 and June 2006 did not follow 
proper procedures. OMB is directed to report to the Committees on 
Appropriations within 120 days of enactment of this Act on actions 
taken to implement GAO’s recommendations and improve purchase 
card internal controls. 

OMB, working with the Environmental Protection Agency, 
should aggressively pursue completion of pending Integrated Risk 
Information System (IRIS) assessments, such as trichloroethylene 
(TCE), which has been under review by IRIS since 1998. In 2004, 
OMB initiated an interagency review of all IRIS assessments. The 
number of completed IRIS assessments has decreased since OMB, 
and in particular the Office of Information and Regulatory Affairs, 
became involved in the process. According to the GAO, 32 draft as-
sessments were sent for external review in fiscal years 2006 and 
2007, but only four IRIS assessments were finalized; an unaccept-
able number. 

The President is urged to establish the Task Force on Inter-
national Cooperation for Clean and Efficient Technologies as re-
quired under section 916 of the Energy Independence and Security 
Act of 2007 (Public Law 110–140). 

OMB is reminded of the report due to Congress no later than 
March 1, 2009, regarding the extent to which executive depart-
ments and agencies that administer directed funding allocate the 
designated amounts to intended recipients at a level less than spec-
ified in any enacted bill or accompanying report. 

OFFICE OF NATIONAL DRUG CONTROL POLICY 

SALARIES AND EXPENSES 

The bill provides $27,200,000 for Office of National Drug Control 
Policy (ONDCP) salaries and expenses. Of this amount, $1,300,000 
is for policy research and evaluation within the Office of Planning 
and Budget. This funding should be used to inform policy issues re-
lating to formulation of the National Drug Control Strategy, includ-
ing attention to demand reduction programs and policies. 

The findings of a recent study regarding ONDCP, requested by 
Congress and completed by the National Academy of Public Admin-
istration (NAPA), raise serious issues with the agency’s organiza-
tion and management, as well as the agency’s national drug control 
strategy formulation, coordination, and budget. For example, the 
NAPA study ‘‘found ONDCP’s current structure to be less than op-
timally aligned for the work to be done, highly compartmentalized, 
and out of balance, with an over-abundance of supervisors, man-
agers, and political appointees.’’ 
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The strength and diversity of ONDCP’s workforce is also a seri-
ous concern. From fiscal year 2000 to fiscal year 2008, the agency’s 
workforce declined from 123 to 106, and both racial/ethnicity and 
female representation have declined significantly as a percentage of 
the total workforce. Political appointments (with the largest portion 
being Schedule C appointments) constitute almost a quarter of the 
workforce at this ‘non-partisan’ organization, a level greater than 
other EOP components. Among career staff, the level of turnover 
in some years has raised concerns about continuity of leadership as 
well as sufficiency of expertise. Management policies and practices, 
particularly those relating to human capital, have resulted in a 
highly centralized and non-transparent structure. More than one- 
half of ONDCP employees report directly or secondarily to the chief 
of staff (a non-career SES position), while the deputy director of 
ONDCP, a Senate-confirmed Presidential appointee, has no super-
visory responsibilities. 

The NAPA study also looked closely at ONDCP’s external rela-
tionships, including those with Congress. The Committees on Ap-
propriations have had concerns for some time that ONDCP often 
disregards the intent of Congress. As an example, the Committees 
have expressed displeasure and frustration with how ONDCP ap-
proached a reorganization of its budget and Counterdrug Tech-
nology Assessment Center offices and its refusal to reverse the re-
organization in spite of statutory law and directives. As the NAPA 
study noted, ‘‘[r]efusing to comply with statutory requirements, 
while not making the necessary efforts to resolve these issues with 
Congress, only serves to increase frustrations on both sides.’’ NAPA 
goes on to recommend that ONDCP be more engaged in addressing 
such issues with Congress. Improved communication and coopera-
tion between ONDCP and Congress is possible if such efforts are 
made. 

The NAPA study contains many additional observations and rec-
ommendations. The Administration and ONDCP leadership are 
strongly encouraged to consider these recommendations as they re-
view the goals, organization, and management of the agency. 

Methamphetamine production, trafficking and abuse continue to 
be a serious problem. ONDCP should continue its efforts to work 
with various agencies, such as the Departments of Justice, State, 
Homeland Security and Health and Human Services, along with 
state and local governments, to develop and implement strategies 
to reduce the demand for and supply of methamphetamine in the 
U.S. 

COUNTERDRUG TECHNOLOGY ASSESSMENT CENTER 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides $3,000,000 for the Counterdrug Technology As-
sessment Center (CTAC) for counter-narcotics research and devel-
opment. The bill requires a detailed spending plan for the use of 
these funds be submitted no later than 90 days after enactment of 
the Act. 

In fiscal year 2003, the CTAC research and development pro-
gram was appropriated $22,000,000 (in addition, the Technology 
Transfer Program was funded under CTAC at $26,000,000). Since 
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that time, budget constraints and concerns about the direction and 
leadership of CTAC have resulted in dramatically reduced funding 
levels. The Committees on Appropriations are hopeful that new 
leadership at ONDCP and CTAC will reinvigorate this program so 
that this once-valuable program will again flourish. 

FEDERAL DRUG CONTROL PROGRAMS 

HIGH INTENSITY DRUG TRAFFICKING AREAS PROGRAM 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides $234,000,000 for the High Intensity Drug Traf-
ficking Areas Program (HIDTA). Of the funds provided, $2,100,000 
is provided for audit activities, including $250,000 for the contin-
ued operation and maintenance of the Performance Management 
System. 

The bill requires that HIDTAs existing in fiscal year 2009 receive 
funding at least equal to the fiscal year 2008 initial allocation level 
or $3,000,000, whichever is greater. The fiscal year 2009 initial al-
location level (before the distribution of discretionary funds) may 
not exceed $47,457,447. 

The total amount provided assumes $15,939,987 in discretionary 
funds for the HIDTA program. ONDCP is directed to work closely 
with the HIDTA Directors to develop a framework for the use of 
these discretionary funds. Funding is provided within this amount 
to provide for a program adjustment for HIDTAs that qualify under 
performance measurement criteria. This program adjustment 
should be added to the baseline for the initial allocation levels that 
will be received by HIDTAs in fiscal year 2010. 

ONDCP is directed to transfer HIDTA funds to the appropriate 
drug control agencies expeditiously. On November 14, 2008, 
ONDCP sent a letter to HIDTAs stating that the distribution of ini-
tial allocation funding would be completed within 45 days of enact-
ment of the fiscal year 2009 appropriation. The bill includes a re-
quirement consistent with this timetable. The bill also includes a 
requirement that ONDCP submit its recommendations on discre-
tionary funding for approval to the House and Senate Committees 
on Appropriations within 90 days of enactment of this Act. The 
timely review and transfer of both initial allocation funding and 
discretionary funding will significantly improve the ability of 
HIDTAs to manage these funds. 

The HIDTA funds should not be used to supplant existing sup-
port for ongoing Federal, state, or local drug control operations nor-
mally funded out of the operating budgets of each agency. ONDCP 
is directed to withhold all HIDTA funds from a state until such 
time as a state or locality has met its financial obligation for ongo-
ing operations. 

As a result of the many new counties established with fiscal year 
2007 funds, ONDCP provided no funding for new counties in fiscal 
year 2008 with the Committees’ concurrence. For fiscal year 2009, 
discretionary funds may be provided for new counties if ONDCP 
and the HIDTA Directors determine that the need is warranted 
and the appropriate criteria have been met. As with all discre-
tionary funds, ONDCP should follow the consultation and approval 
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process with the Committees with regard to any new county fund-
ing. 

OTHER FEDERAL DRUG CONTROL PROGRAMS 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides $174,700,000 for Other Federal Drug Control 
Programs. The following allocations are made within the amount 
provided: 

[In thousands of dollars] 

National Youth Anti-Drug Media Campaign ................................................ $70,000 
Drug-Free Communities Support Program ................................................... 90,000 
National Drug Court Institute ....................................................................... 1,250 
National Alliance for Model State Drug Laws .............................................. 1,250 
U.S. Anti-Doping Agency ................................................................................ 9,800 
World Anti-Doping Agency Membership Dues .............................................. 1,900 
Performance Measures Development ............................................................. 500 

Of the amount provided for the media campaign, at least 
$8,000,000 is available for methamphetamine prevention messages. 

The bill maintains funding for non-advertising services for the 
Media Campaign at no less than the fiscal year 2003 ratio of serv-
ice funding to total funds. These activities should continue to in-
clude special initiatives designed to reach Hispanic audiences and 
engage private sector participation in the program. 

As noted, the bill provides $1,250,000 to the National Alliance for 
Model State Drug Laws (NAMSDL). ONDCP is directed to provide 
the entire amount directly to NAMSDL within 30 days of enact-
ment of this Act. 

Performance measures funding is used to conduct evaluation re-
search for assessing the effectiveness of the National Drug Control 
Strategy. The bill provides $500,000 for this program and directs 
ONDCP to outline and submit to the House and Senate Commit-
tees on Appropriations a detailed plan for projects that assess the 
effectiveness of the strategy in achieving its goals and objectives, 
and develop and improve needed data sources, including specific 
funding levels, no later than 120 days after enactment of this Act. 

UNANTICIPATED NEEDS 

The bill provides $1,000,000 for Unanticipated Needs, to remain 
available until September 30, 2010. These funds enable the Presi-
dent to meet unanticipated emergencies in support of the national 
interest, security, or defense. 

PRESIDENTIAL TRANSITION ADMINISTRATIVE SUPPORT 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides $8,000,000 for the Presidential Transition Ad-
ministrative Support account, which supplements other administra-
tive resources of the Executive Office of the President in support 
of the transition to the next Presidential Administration. 
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SPECIAL ASSISTANCE TO THE PRESIDENT 

SALARIES AND EXPENSES 

The bill provides $4,496,000 for Special Assistance to the Presi-
dent. 

OFFICIAL RESIDENCE OF THE VICE PRESIDENT 

OPERATING EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides $323,000 for operating expenses of the official 
residence of the Vice President. 

ADMINISTRATIVE PROVISIONS—EXECUTIVE OFFICE OF THE 
PRESIDENT AND FUNDS APPROPRIATED TO THE PRESIDENT 

(INCLUDING TRANSFER OF FUNDS) 

Section 201 provides transfer authority between ‘‘White House 
Office’’, ‘‘Executive Residence at the White House’’, ‘‘White House 
Repair and Restoration’’, ‘‘Council of Economic Advisers’’, ‘‘National 
Security Council’’, ‘‘Office of Administration’’, ‘‘Office of Policy De-
velopment’’, ‘‘Special Assistance to the President’’, and ‘‘Official 
Residence of the Vice President.’’ 

Section 202 requires a detailed narrative and financial plan to be 
submitted by ONDCP to the Committees on Appropriations not 
later than 60 days after enactment of this Act. 

Section 203 specifies that not to exceed 2 percent of ONDCP ap-
propriations may be transferred between appropriated programs 
upon advance approval of the Committees on Appropriations. 

Section 204 specifies that not to exceed $1,000,000 of ONDCP ap-
propriations may be reprogrammed upon advance approval of the 
Committees on Appropriations. 

TITLE III 

THE JUDICIARY 

SUPREME COURT OF THE UNITED STATES 

SALARIES AND EXPENSES 

The bill includes $69,777,000 for the salaries and expenses of the 
Supreme Court. 

CARE OF THE BUILDING AND GROUNDS 

The bill includes $18,447,000 for care of the Supreme Court 
building and grounds. The Supreme Court is directed to report to 
the House and Senate Committees on Appropriations on the con-
struction and modernization project no later than 90 days after en-
actment of this Act and to continue to update the Committees as 
the Court becomes aware of any changes in schedule or budgetary 
needs. 
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UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT 

SALARIES AND EXPENSES 

The bill includes $30,384,000 for the United States Court of Ap-
peals for the Federal Circuit. The bill provides one half of the re-
quested funds for rental space for senior judges and one half the 
requested funding for law clerks for new judges. It is difficult to 
justify full funding of the Court’s requests when these requests are 
apparently based on the assumption that the maximum amount of 
space and staff will be necessary at any given time. Historically, 
these assumptions are then not realized, negating the requirement 
to provide full funding. In order for the Court’s request to be con-
sidered in full, the Court is urged to request that judges who are 
eligible for senior status declare their intention at the earliest pos-
sible opportunity. The Court is further urged to communicate infor-
mation in a transparent and ongoing manner so that decisions on 
funding can be made based on the most up-to-date information 
available. 

UNITED STATES COURT OF INTERNATIONAL TRADE 

SALARIES AND EXPENSES 

The bill includes $19,605,000 for the United States Court of 
International Trade. 

COURTS OF APPEALS, DISTRICT COURTS, AND OTHER JUDICIAL 
SERVICES 

SALARIES AND EXPENSES 

The bill provides $4,801,369,000 for the salaries and expenses of 
the Courts of Appeals, District Courts, and Other Judicial Services. 
In addition, the bill includes $4,253,000 for the Vaccine Injury 
Compensation Trust Fund. 

The Judicial Conference is urged to take into consideration dis-
trict caseloads when prioritizing Federal courthouse construction, 
for example in McAllen, Texas in the Southern District of Texas, 
and other border districts which are experiencing high caseloads. 

DEFENDER SERVICES 

The bill provides $849,400,000 for Defender Services. The bill 
provides a cost of living adjustment from $100 to $102 an hour for 
non-capital panel attorneys and an adjustment from $170 to $174 
an hour for attorneys associated with capital cases. The bill further 
includes funding to provide a pay raise from $102 to $110 an hour 
for non-capital panel attorneys. 

FEES OF JURORS AND COMMISSIONERS 

The bill provides $62,206,000 for the fees of Jurors and Commis-
sioners. 
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COURT SECURITY 

(INCLUDING TRANSFERS OF FUNDS) 

The bill includes $428,858,000 for Court Security. The Judiciary 
is directed to report on the execution of the court security pilot pro-
gram authorized in fiscal year 2008, including a cost comparison, 
120 days after enactment of this Act. 

ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 

SALARIES AND EXPENSES 

The bill provides $79,049,000 for the salaries and expenses of the 
Administrative Office of the United States Courts. 

FEDERAL JUDICIAL CENTER 

SALARIES AND EXPENSES 

The bill provides $25,725,000 for salaries and expenses of the 
Federal Judicial Center. The Federal Judicial Center is directed to 
keep the House and Senate Committees on Appropriations in-
formed of new staff hires throughout fiscal year 2009. 

JUDICIAL RETIREMENT FUNDS 

PAYMENT TO JUDICIARY TRUST FUNDS 

The bill provides $76,140,000 for payments for various judicial 
retirement funds. 

UNITED STATES SENTENCING COMMISSION 

SALARIES AND EXPENSES 

The bill provides $16,225,000 for the salaries and expenses of the 
United States Sentencing Commission. 

ADMINISTRATIVE PROVISIONS—THE JUDICIARY 

(INCLUDING TRANSFER OF FUNDS) 

Section 301 allows the Judiciary to expend funds for the employ-
ment of expert and consultative services. 

Section 302 provides transfer authority in compliance with trans-
fer and reprogramming guidelines set forth in section 604 and 608 
of this Act. 

Section 303 authorizes not to exceed $11,000 to be available for 
official receptions and representation. 

Section 304 requires a financial plan from the Judiciary allo-
cating the sources and uses of all funds within 90 days of enact-
ment of this Act. 

Section 305 extends the authority to contract for repairs of less 
than $100,000 to the Judiciary. 

Section 306 continues to authorize a pilot program to allow the 
Administrative Office of the United States Courts to reimburse the 
United States Marshals Service for some services currently being 
performed by the Federal Protective Service. 
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Section 307 includes language intended to provide equal treat-
ment for Federal judges regarding life insurance premiums. 

Section 308 extends the sunset provision for certain procurement 
authorities. 

Section 309 extends the term of temporary judgeships in Kansas, 
Northern Ohio, and Hawaii for one year. 

Section 310 authorizes a cost of living adjustment for fiscal year 
2009 for Federal judges. 

TITLE IV 

DISTRICT OF COLUMBIA 

FEDERAL FUNDS 

FEDERAL PAYMENT FOR RESIDENT TUITION SUPPORT 

The bill includes $35,100,000 for a Federal payment for tuition 
support. The District of Columbia is expected to adhere to the au-
thorizing statute with regard to the administrative expenses associ-
ated with operation of this program. 

The Mayor of the District of Columbia and the State Education 
Office are directed to institute cost containment measures and re-
port regularly on these efforts. Additionally, the District of Colum-
bia is directed to explore other funding options to augment the Fed-
eral investment for this program. The District of Columbia is ex-
pected to address any insufficiency in funding through ratable re-
ductions and other adjustments or prioritizations based on the in-
come and need of eligible students. 

FEDERAL PAYMENT FOR EMERGENCY PLANNING AND SECURITY COSTS 
IN THE DISTRICT OF COLUMBIA 

The bill provides $39,177,000 for a Federal payment to the Dis-
trict of Columbia for the costs associated with emergency planning 
and security. Within the amount provided, $352,000 is for the Dis-
trict of Columbia National Guard for a tuition assistance program. 

Due to estimates of the unprecedented number of people who vis-
ited Washington, DC for the Presidential Inauguration, and the 
stress this event placed on the resources of the nation’s capital, the 
bill provides $38,825,000 for security and planning for this event. 
This is $23,825,000 more than the amount originally requested by 
the President and the District of Columbia. While all reports indi-
cate that this event was unmatched in size, it may take some time 
for the actual costs to the District of Columbia to be clear. It is for 
that reason that the District of Columbia is urged to report to the 
House and Senate Committees on Appropriations once the actual 
costs to the city are known. The District of Columbia is expected 
to include information about the amounts and other sources of Fed-
eral funding that were made available, or are anticipated, as a re-
sult of this event being designated a Federal emergency, when re-
porting to the Committees. 

Beginning in fiscal year 2010, the District of Columbia govern-
ment is directed to submit a detailed budget justification with the 
funding request for this account. The District of Columbia is also 
directed to provide a report to the House and Senate Committees 
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on Appropriations, within 60 days of the end of the fiscal year, out-
lining the purposes and amounts expended using the funds, with 
attention given to detailing any deviation from the initial justifica-
tion. 

FEDERAL PAYMENT FOR THE DISTRICT OF COLUMBIA COURTS 

The bill provides $248,409,000 as a Federal payment to the Dis-
trict of Columbia Courts. Within this amount, $12,630,000 is for 
the District of Columbia Court of Appeals, $104,277,000 is for the 
District of Columbia Superior Court, $55,426,000 is for the District 
of Columbia Court System and $76,076,000 is for capital improve-
ments to Court facilities. Increases for capital improvements above 
the amount requested in the President’s budget should be directed 
to renovations for the Moultrie Courthouse cell block. The Courts 
are directed to keep the House and Senate Committees on Appro-
priations informed on the status of the capital renovations, includ-
ing schedule delays and significant cost increases. 

DEFENDER SERVICES IN DISTRICT OF COLUMBIA COURTS 

The bill includes $52,475,000 for Defender Services in the Dis-
trict of Columbia. This amount is intended to provide an increase 
in the reimbursement rate for attorneys to $90 per hour. 

FEDERAL PAYMENT TO THE COURT SERVICES AND OFFENDER 
SUPERVISION AGENCY FOR THE DISTRICT OF COLUMBIA 

The bill provides $203,490,000 for a Federal payment to the 
Court Services and Offender Supervision Agency for the District of 
Columbia. 

FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA PUBLIC DEFENDER 
SERVICE 

The bill includes $35,659,000 for a Federal payment to the Dis-
trict of Columbia Public Defender Service. Of the amounts pro-
vided, $700,000 is available until September 30, 2010 for the mov-
ing expenses of the Mental Health Division. 

FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA WATER AND 
SEWER AUTHORITY 

The bill provides $16,000,000 for a Federal payment for the Dis-
trict of Columbia Water and Sewer Authority (WASA). WASA is di-
rected to provide a 100 percent match for these funds. 

FEDERAL PAYMENT TO THE CRIMINAL JUSTICE COORDINATING 
COUNCIL 

The bill provides $1,774,000 to the Criminal Justice Coordinating 
Council (CJCC). The CJCC is directed to report annually on per-
formance measures and individual initiatives to the House and 
Senate Committees on Appropriations. 

FEDERAL PAYMENT TO THE OFFICE OF THE CHIEF FINANCIAL OFFICER 
OF THE DISTRICT OF COLUMBIA 

The bill provides $4,887,622 for a Federal payment to the Office 
of the Chief Financial Officer of the District of Columbia. The fund-
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ing is for grants to the following organizations with the require-
ment that the funds be spent primarily in the District of Columbia 
to benefit District residents: 

Project Name Amount 
‘‘I Have A Dream’’ Foundation of Washington DC, Brent Dream 

Class of 2006 ...................................................................................... $82,536 
Boys and Girls Club of Greater Washington for Project Learn ......... 100,000 
Capital Area Food Bank Facility Construction ................................... 196,514 
Children’s National Medical Center, pediatric surgical center ren-

ovations ............................................................................................... 2,850,000 
DC Campaign for Literacy Education (CYCLE) ................................. 82,536 
Educational Advancement Alliance for the DC Student Support 

Services Project .................................................................................. 245,643 
Everybody Wins! .................................................................................... 225,000 
Excel—Automotive Workforce Development Training Program ........ 294,772 
Georgetown Metro Connection .............................................................. 98,257 
National Children’s Alliance ................................................................. 245,643 
Safe Kids Worldwide, Inc., Child Safety Initiative ............................. 368,464 
The Perry School for an Economic Empowerment Program .............. 98,257 

FEDERAL PAYMENT FOR SCHOOL IMPROVEMENT 

The bill includes $54,000,000 for a Federal payment for school 
improvement, an increase of $13,200,000 over the fiscal year 2008 
enacted level. Within this amount, $20,000,000 is for public 
schools, $20,000,000 is for public charter schools, and $14,000,000 
is to provide opportunity scholarships. 

Funding provided for the private scholarship program shall be 
used for currently-enrolled participants rather than new appli-
cants. The Chancellor of the District of Columbia Public Schools 
should promptly take steps to minimize potential disruption and 
ensure smooth transition for any students seeking enrollment in 
the public school system as a result of any changes made to the pri-
vate scholarship program affecting periods after school year 2009– 
2010. 

The District is directed to submit, no later than 60 days after en-
actment of this Act, a detailed budget proposal outlining specific 
activities for use of the funds provided for public charter school fa-
cilities, school-level grants to improve academic performance, and 
the replication of existing high-quality public charter schools in the 
District. 

FEDERAL PAYMENT TO JUMP-START PUBLIC SCHOOL REFORM 

The bill includes $20,000,000 as a one-time Federal payment to 
jump-start public school reform, as requested by the President. 

FEDERAL PAYMENT FOR CONSOLIDATED LABORATORY FACILITY 

The bill provides $21,000,000 for a Federal payment for a consoli-
dated laboratory facility, $16,000,000 more than both the fiscal 
year 2008 enacted level and the President’s budget request, to ex-
pedite construction of the lab. 

FEDERAL PAYMENT FOR CENTRAL LIBRARY AND BRANCH LOCATIONS 

The bill provides $7,000,000 for a Federal payment to the Dis-
trict of Columbia for a central library and branch locations. 
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FEDERAL PAYMENT TO THE EXECUTIVE OFFICE OF THE MAYOR OF THE 
DISTRICT OF COLUMBIA 

The bill provides $3,387,500 for a Federal payment to the Execu-
tive Office of the Mayor of the District of Columbia to enhance the 
quality of life for District residents. Of this amount $1,250,000 
shall be available to temporarily continue Federal benefits for low- 
income couples who decide to marry. Additionally, $2,137,500 shall 
be available to continue marriage development accounts in the Dis-
trict of Columbia. These funds shall be distributed to the partner-
ship comprised of the National Center for Fathering, Life STARTS 
and the Capital Area Asset Building Corporation for continuation 
of the Marriage Development Accounts/Pre-marriage Development 
Accounts and the Together is Better Campaign Demonstration Pro-
gram in the District of Columbia. The Mayor of the District of Co-
lumbia is directed to submit a detailed spending plan to the House 
and Senate Committees on Appropriations, including performance 
measures, before these funds may be expended and within 30 days 
of enactment of this Act. The Mayor is further directed to submit 
a progress report on these activities no later than June 1, 2009 and 
a final report describing outcomes achieved no later than February 
1, 2010. 

DISTRICT OF COLUMBIA FUNDS 

The bill provides authority for the District of Columbia to spend 
$9,888,095,000 from the General Fund of the District of Columbia. 
Of the funds provided, $6,082,474,000 is from local funds, of which 
$420,119,000 is from dedicated taxes; $2,177,382,000 is from the 
Federal grant funds; $1,621,929,000 is from other funds; and 
$6,310,000 is from private funds. In addition, the District may use 
$202,326,130 from funds previously appropriated in this Act. 

For capital construction, the bill provides an additional 
$1,482,977,000. Of the funds provided, $1,121,734,000 is from local 
funds, $60,708,000 is from the Highway Trust Fund, $107,794,000 
is from the Local Street Maintenance Fund, $37,500,000 is avail-
able from a rescission of Local Street Maintenance Funds, and 
$192,741,000 is from Federal grant funds. In addition, 
$353,447,000 of prior year local funds are rescinded. In total, 
$1,092,030,000 is provided. 

Any changes to the financial plan as submitted by the District 
must follow the reprogramming guidelines. 

TITLE V 

INDEPENDENT AGENCIES 

ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

SALARIES AND EXPENSES 

The bill provides $1,500,000 for the Administrative Conference of 
the United States (ACUS). The newly reauthorized ACUS is an 
independent agency and advisory committee which was created to 
study administrative processes in order to recommend improve-
ments to Congress and agencies. 
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CHRISTOPHER COLUMBUS FELLOWSHIP FOUNDATION 

SALARIES AND EXPENSES 

The bill provides $1,000,000 for the Christopher Columbus Fel-
lowship Foundation. 

COMMODITY FUTURES TRADING COMMISSION 

SALARIES AND EXPENSES 

The bill includes $146,000,000 for the Commodity Futures Trad-
ing Commission. New authorities added through enactment of the 
2008 farm bill (Public Law 110–246), coupled with escalating public 
concern about record energy and agricultural commodity prices, 
and compounded by a growing influx of financial funds into the fu-
tures markets, make the CFTC’s present staffing situation 
unsustainable. 

The CFTC is directed to devote the resources provided above the 
budget request to hire up to 100 additional staff positions in fiscal 
year 2009 to conduct aggressive market surveillance and ensure 
vigorous enforcement of the laws. 

The CFTC is further directed to submit an expenditure plan for 
the increased appropriations provided in the bill above fiscal year 
2008. The plan should include details for how the agency will as-
sign up to 100 new staff positions across its program activities. The 
plan should also include budget object classification information, as 
proscribed by OMB Circular A–11, for how the agency will obligate 
the increased funding provided by the bill. 

CONSUMER PRODUCT SAFETY COMMISSION 

SALARIES AND EXPENSES 

The bill provides $105,404,000 for the Consumer Product Safety 
Commission (CPSC). After years of budget cuts and staffing de-
cline, Congress is providing the CPSC the additional resources it 
needs to substantially improve its product safety activities. CPSC 
will be expected to use this infusion of resources consistent with re-
cently-enacted legislation to enhance efforts to keep unsafe prod-
ucts out of the marketplace. 

Of the amount provided, $17,098,000 is estimated for new re-
sponsibilities and requirements set by the Consumer Product Safe-
ty Improvement Act of 2008, including the development of a con-
sumer product safety database; and $7,138,000 is estimated for ac-
tivities under the Virginia Graeme Baker Pool and Spa Safety Act. 
Funds are also available within the amount provided to assign a 
Regional Product Safety Officer and one locally-employed staff posi-
tion to the United States embassy in Beijing, China. This will bet-
ter enable the CPSC to aggressively promote compliance with U.S. 
product safety standards, requirements, and expectations by Chi-
nese and other Asian governments, manufacturers, and exporters. 

Also included is $412,000 for three additional positions to sup-
port the Inspector General of the CPSC. This includes two auditors 
and one administrative officer. 
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The CPSC is directed to consider promulgating regulations that 
require cribs to be durability-tested and contain warning labels 
against the use of soft bedding. 

The CPSC is urged to increase its capacity for screening con-
sumer products for lead content as those products arrive at ports 
of entry, including through the use of innovative technologies that 
enable fast and accurate on-site analysis of lead content. 

ELECTION ASSISTANCE COMMISSION 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides $17,959,000 for salaries and expenses of the 
Election Assistance Commission (EAC). This amount includes 
$750,000 for the Help America Vote College Program and $300,000 
for mock election programs. Both programs are competitive grant 
programs. 

The use of voting machines in student mock elections should be 
encouraged by the EAC in those jurisdictions that use voting ma-
chines. Such use will allow students, the Nation’s voters of tomor-
row, to become familiar with voting processes and technologies so 
that when they turn 18, they will be comfortable with their civic 
duties. Groups involved in student mock elections should work with 
local election authorities to promote the use of voting machines by 
students. 

Concerns exist regarding voters who face alternative language 
accessibility challenges, including Latino, Asian American, Pacific 
Islander and Native American and Alaskan Native voters. Such 
challenges have been well documented throughout recent election 
cycles and include both a failure of applicable jurisdictions to meet 
requirements of Section 203 of the Voting Rights Act, and general 
discrimination faced by such voters at polling places. Jurisdictions 
covered under Section 203 of the Voting Rights Act must commit 
the financial resources necessary to meet the requirements of the 
Section and the requirements under Section 301(a)(4) of the Help 
America Vote Act (HAVA). Funding is essential to ensure that 
every eligible voter has an equal opportunity to cast a vote and 
have that vote counted, regardless of English proficiency. States 
should submit plans under HAVA that are consistent with pro-
viding sufficient funding levels for alternative language accessi-
bility, and it is noted that states are obligated by statute to comply 
with Section 203 irrespective of the availability of HAVA funding. 
The EAC is directed, in consultation with the Department of Jus-
tice, to communicate with states to reiterate the requirements of 
HAVA and the Voting Rights Act and to direct states to revise 
their plans if they are not consistent with alternative language ac-
cessibility requirements under law. The EAC is also directed to re-
port to the House and Senate Committees on Appropriations, with-
in 90 days of enactment of this Act, on how the EAC would develop 
a plan for a thorough assessment of state and local jurisdiction 
funding requirements for alternative language accessibility in juris-
dictions covered by Section 203, including (but not limited to): 1) 
the type and quantity of data EAC would need to collect from the 
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jurisdictions; 2) data quality considerations; 3) resources required 
by the EAC for this assessment; and 4) statutory changes for Con-
gress to consider that would better enable the EAC to perform the 
assessment. 

The bill includes a provision (section 625) modifying a deadline 
in HAVA relating to the replacement of punch card or lever voting 
machines. Any state with unused funds provided under section 102 
of HAVA totaling $2,000,000 or more as of the date of enactment 
of this Act must submit a report to the Election Assistance Com-
mission, not later than 60 days after enactment of this Act, on the 
expected use of the funds and a timetable for the use of the funds. 
This timetable should specifically describe how the state will ex-
pend the funds by November 1, 2010. The EAC shall provide a copy 
of this report to the Committees on Appropriations. Any state re-
ceiving funding and failing to expend it within the stated time 
frame risks permanent loss of funding. States should communicate 
regularly with EAC if, and as, problems arise. 

ELECTION REFORM PROGRAMS 

The bill provides $106,000,000 for election reform programs. In-
cluded in this amount is $100,000,000 for grants to states to help 
them meet HAVA requirements, $5,000,000 for grants relating to 
research on voting technology improvements as authorized by 
HAVA, and $1,000,000 for a pilot program to provide grants to 
states and units of local government to fund pre-election logic and 
accuracy testing of voting systems, as well as post-election voting 
system verification. 

The EAC is directed to use the $5,000,000 to fund research into 
technological solutions for voting systems that ensure accessibility 
for voters with disabilities so that such voters can vote privately 
and independently, including through the use of official paper bal-
lots. Technological solutions developed through this Federally-fund-
ed research should be non-proprietary and be made available to the 
public, including to voting system manufacturers. The EAC is also 
directed to report to the Committees on Appropriations, within 120 
days of enactment of this Act, on a plan for the award of these 
grants, including criteria used to evaluate grant applications and 
the expected timing of grant awards. Within the $5,000,000 pro-
vided, the EAC is expected to reimburse the National Institute of 
Standards and Technology for review and monitoring activities re-
lated to this program. 

Pre-election logic and accuracy testing will help to ensure that 
voting system equipment, including tabulation equipment, to be 
used in an upcoming election is properly prepared to support the 
election. Post-election voting system verification will assess the 
adequacy of controls in place prior to and during the election that 
can detect and correct, or prevent, anomalies from occurring in vot-
ing systems. The EAC is directed to report to the Committees on 
Appropriations, within 90 days of enactment of this Act, on a plan 
for the award of grants under this pilot program, including criteria 
used to evaluate grant applications and the expected timing of 
grant awards. The EAC shall also report to the Committees on Ap-
propriations no later than March 30, 2010 for 2009 grants, and 
March 30, 2011 for 2010 grants, on the results of the pilot program. 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00973 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



980 

These reports shall include recommendations regarding future ac-
tions or funding in relation to logic and accuracy testing and post- 
election audits. 

FEDERAL COMMUNICATIONS COMMISSION 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides $341,875,000 for salaries and expenses of the 
Federal Communications Commission (FCC), which is to be derived 
from offsetting collections. 

The amount includes $3,000,000 for a competitive grant program 
for state broadband data and development. Recipients shall be non- 
profit entities, contribute non-Federal matching funds of not less 
than 20 percent, and demonstrate the capability to work with state 
agencies and private sector partners. Funding shall be used to es-
tablish local technology planning teams, create programs to im-
prove computer ownership and Internet access for unserved and 
underserved populations, and create a geographic inventory map of 
broadband service to identify gaps in such service at the census 
block level. 

The bill includes a $25,480,000 transfer from the Universal Serv-
ice Fund (USF) for additional audits and oversight activities. Au-
dits should focus on all USF programs, including the high cost pro-
gram, schools and libraries program, and the rural health care pro-
gram. The FCC’s Inspector General (IG) has reported that the 
schools and libraries program has a payment error rate of 13 per-
cent, the high cost program has a payment error rate of 16.6 per-
cent, and the rural health care program has a payment error rate 
of 20 percent, far exceeding the government-wide average payment 
error rate of 3 percent and the 2.5 percent threshold that the Office 
of Management and Budget sets for a program to be ‘‘at-risk.’’ The 
FCC is directed to follow the recommendations of both the IG and 
the Government Accountability Office and to assume greater mana-
gerial control over these important programs, including improve-
ment of the improper payment rates. In addition, the FCC and the 
IG are expected to have appropriate auditing standards and plans 
in place to ensure consistency in USF auditing. This shall include 
ensuring that auditors are knowledgeable of the USF program 
rules and industry standard auditing protocols. 

The bill includes funding to support the FCC’s continued efforts 
to facilitate the nationwide transition of broadcast television sig-
nals from analog to digital. Concerns remain that many viewers 
may not be adequately prepared for the transition. This is particu-
larly true with respect to disadvantaged and lower-income commu-
nities, including Hispanic, African American, disabled, and senior 
citizen communities. The FCC is directed to continue collaborating 
with the National Telecommunications and Information Adminis-
tration, other government agencies, and in particular broadcasters 
and other private sector entities involved in the effort to ensure a 
smooth transition. 

It is important to provide all persons living under the American 
flag, including those living in the United States territories, equal 
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access to communications services. The Communications Act of 
1934 established the FCC to ‘‘make available, so far as possible, to 
all the people of the United States, without discrimination on the 
basis of race, color, religion, national origin, or sex, a rapid, effi-
cient, Nation-wide, and world-wide wire and radio communication 
service with adequate facilities at reasonable charges’’ (emphasis 
added). All communication services should be equally available to 
persons living under the American flag outside of the contiguous 48 
states. Satellite radio services, for example, are currently unavail-
able or have limited availability in Puerto Rico, the U.S. Virgin Is-
lands, Guam, and American Samoa, Alaska, and Hawaii. The FCC 
is strongly encouraged to consider equal access for persons living 
in these locations as it undertakes rulemakings and other actions 
that affect communications access. 

The FCC is directed to improve its responsiveness to congres-
sional requests and inquiries, including letters. Responses to letters 
to the FCC from the Committees on Appropriations have some-
times taken months to receive. For example, the FCC took over 
four months to respond to a 2007 letter from the Chairman of the 
House Financial Services Appropriations subcommittee regarding 
the communications access concerns described above. A letter from 
the Ranking Republican Member of the Senate Financial Services 
Appropriations subcommittee sent in April 2008 has not been re-
sponded to as of mid-January 2009. Another April 2008 letter from 
House Members on universal service funding for insular areas had 
also not been responded to as of mid-January 2009. Such delays 
are unacceptable. 

The 9/11 Commission identified the need to increase the assign-
ment of spectrum for first responders in its July 2004 report, and 
it is disappointing that the Federal Government has yet to address 
this critical need. The FCC is directed to work expeditiously to con-
duct a successful auction of the D Block spectrum so that first re-
sponders have an interoperable communications network. 

Public, educational, and governmental (PEG) programming 
serves the public interest by providing outlets for free speech, local 
information and opinions, and emergency communications. The 
FCC is urged to ensure that PEG channels remain on the basic 
service tier of programming and that cable service providers do not 
place impediments in the way of the public’s access to PEG pro-
gramming. 

The FCC is directed to issue a report to the House and Senate 
Committees on Appropriations, the House Committee on Energy 
and Commerce, and the Senate Committee on Commerce, Science, 
and Transportation within 180 days of enactment of this Act on 
commercial proposals for broadcasting radio or television programs 
for reception onboard specially-equipped school buses operated by, 
or under contract with, local public educational agencies. The study 
shall examine the nature of the material proposed to be broadcast 
and whether it is age appropriate for the passengers; the amount 
and nature of commercial advertising to be broadcast; and whether 
such broadcasts for reception by public school buses are in the pub-
lic interest. 

Concerns exist that emergency personnel and first responders 
along the northern border have had difficulty securing licenses for 
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the appropriate communications frequency from the FCC. The FCC 
is directed to work with Canadian officials and applicants to devise 
a strategy for ensuring that licensing along the northern border 
proceeds without delay. The FCC is also directed to issue a report, 
in coordination with the Department of Homeland Security, to the 
House and Senate Committees on Appropriations no later than 270 
days after enactment of this Act that: 1) evaluates the Federal 
guidance provided to states working to establish interoperable first 
responder communications networks, 2) describes the degree to 
which the guidance is coordinated with the Canadian Government, 
and 3) identifies methods to avoid future coordination problems. 

The Committees on Appropriations applaud the Commission’s 
work with the broadcasting industry to develop family-friendly pro-
gramming and direct the Commission to pursue these efforts. As a 
result of the Commission’s efforts, many cable and satellite tele-
vision operators are developing family-friendly packages for con-
sumers. The Committees direct the Commission to continue its en-
deavors with the broadcast industry to empower parents with the 
resources and tools to effectively navigate the various broadcast 
channels. 

ADMINISTRATIVE PROVISIONS—FEDERAL COMMUNICATIONS 
COMMISSION 

Section 501 extends an exemption for the Universal Service 
Fund. 

Section 502 prohibits the Federal Communications Commission 
from changing rules governing the Universal Service Fund regard-
ing single connection or primary line restrictions. 

FEDERAL DEPOSIT INSURANCE CORPORATION 

OFFICE OF INSPECTOR GENERAL 

The bill includes a transfer of $27,495,000 to fund the Office of 
Inspector General (OIG) of the Federal Deposit Insurance Corpora-
tion. The OIG’s appropriations are derived from the Deposit Insur-
ance Fund; however, if the OIG performed work in connection with 
the Federal Savings and Loan Insurance Corporation Resolution 
Fund, the cost of such work would be derived from that Fund. 

Enacted October 14, 2008, the Inspector General Reform Act of 
2008 contains various requirements affecting the OIG and its oper-
ations, including the budgetary process. The requirements of the 
Act will be implemented as appropriate. 

FEDERAL ELECTION COMMISSION 

SALARIES AND EXPENSES 

The bill provides $63,618,000 for salaries and expenses of the 
Federal Election Commission (FEC). 

The FEC is directed to report to the House and Senate Commit-
tees on Appropriations, no later than 270 days following enactment 
of this Act, on an assessment of the feasibility, including estimates 
of cost, time, and personnel required, to gather and make public 
data regarding the media expenditures of Federal campaigns. 
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FEDERAL LABOR RELATIONS AUTHORITY 

SALARIES AND EXPENSES 

The bill provides $22,674,000 for salaries and expenses of the 
Federal Labor Relations Authority (FLRA). 

The FLRA is directed to issue a report to the House and Senate 
Committees on Appropriations, within 90 days of enactment of this 
Act, on all activities, including cost, that the FLRA has taken in 
the previous 24-month period regarding the integration and up-
grade of information technology systems. 

FEDERAL TRADE COMMISSION 

SALARIES AND EXPENSES 

The bill provides $259,200,000 for salaries and expenses of the 
Federal Trade Commission (FTC). The bill also estimates that the 
amount provided will be partially offset by $168,000,000 of collec-
tions from Hart-Scott-Rodino premerger filing fees and $21,000,000 
of collections from Do-Not-Call list fees. 

The appropriation provides the FTC with additional resources for 
consumer protection activities, including subprime lending and 
other financial services investigations, as well as activities to fight 
spam, spyware, and Internet fraud and deception. The FTC can do 
more to investigate, challenge, and take enforcement actions 
against mortgage brokers, lenders, and loan servicers who engage 
in deceptive or unfair marketing practices or fraudulent financial 
practices directed at subprime borrowers. Such practices have exac-
erbated the mortgage crisis by taking advantage of the most vul-
nerable borrowers, and the FTC needs to be aggressive in fighting 
this serious problem. 

The FTC is also encouraged to expand its enforcement and edu-
cation activities particularly with respect to consumer protections 
for Hispanic, African American, disabled, and senior citizen popu-
lations. For example, the FTC has an aggressive campaign against 
consumer fraud in the Hispanic community. As recent immigrants, 
many Hispanics are unaware of the fraudulent practices per-
petrated by some businesses and individuals against consumers. 
Consequently, many fall prey to such predators and suffer great fi-
nancial losses. They may also be unaware of the remedies that are 
available to them if they are victimized. The FTC should continue 
to promote increased awareness through its Hispanic Outreach ini-
tiative, and it should work with all at-risk populations to ensure 
the highest possible level of consumer protection. 

The dramatic fluctuations in fuel prices raise serious concerns 
about market manipulation and anticompetitive behavior in the oil 
and natural gas industries. The FTC is encouraged to continue its 
investigations and other activities relating to these concerns. The 
FTC is directed to keep the House and Senate Committees on Ap-
propriations apprised of findings made regarding fuel prices, as 
well as other planned activities and investigations regarding the oil 
and gas industries. 

The FTC, together with the Commissioner of the Food and Drug 
Administration, the Director of the Centers for Disease Control and 
Prevention, and the Secretary of Agriculture, who have expertise 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00977 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



984 

and experience in child nutrition, child health, psychology, edu-
cation, marketing, and other fields relevant to food and beverage 
marketing and child nutrition standards shall establish the Inter-
agency Working Group on Food Marketed to Children (Working 
Group). The Working Group is directed to conduct a study and de-
velop recommendations for standards for the marketing of food 
when such marketing targets children who are 17 years old or 
younger or when such food represents a significant component of 
the diets of children. In developing such standards, the Working 
Group is directed to consider (1) positive and negative contributions 
of nutrients, ingredients, and food (including calories, portion size, 
saturated fat, trans fat, sodium, added sugars, and the presence of 
nutrients, fruits, vegetables, and whole grains) to the diets of such 
children; and (2) evidence concerning the role of consumption of nu-
trients, ingredients, and foods in preventing or promoting the de-
velopment of obesity among such children. The Working Group will 
determine the scope of the media to which such standards should 
apply. The Working Group shall submit to Congress, not later than 
July 15, 2010, a report containing the findings and recommenda-
tions of the Working Group. 

In September of 2000, the FTC released a report entitled: ‘‘Mar-
keting Violent Entertainment to Children: A Review of Self-Regula-
tion and Industry Practices in the Motion Picture, Music Recording 
& Electronic Game Industries.’’ The report was highly critical of 
the entertainment industry and its persistent and calculated mar-
keting of violent games, movies, and music to children. In response 
to this report, the entertainment industry has promised to impose 
tougher regulations on itself and to voluntarily comply with the re-
port’s recommendation. The FTC should continue with, and expand 
upon, its efforts in this area. The FTC is directed to continue to en-
gage in consumer research and workshops, underage shopper-retail 
compliance surveys, and marketing data collection. 

Concerns have been raised regarding reports of explicit content 
that can be easily accessed by minors on increasingly popular vir-
tual reality web programs. The FTC is directed to issue a consumer 
alert to educate parents on the content that is available to children 
on virtual reality web programs. In addition, no later than nine 
months after enactment of this Act, the FTC shall submit a report 
to the House and Senate Committees on Appropriations discussing 
the types of content on virtual reality sites and what steps, if any, 
these sites take to prevent minors from accessing content. 

GENERAL SERVICES ADMINISTRATION 

The General Services Administration (GSA) is directed to con-
sider adoption of a formaldehyde standard consistent with the EPA 
standard in its ‘‘green building’’ certification and indoor air quality 
program and to specify formaldehyde-free building materials when 
constructing new or renovating existing Federal buildings. 

GSA is directed to promote energy efficiency through the use of 
revolving doors and report on its program 120 days after enactment 
of this Act. 

GSA is expected to undertake a stronger effort to promote the 
use of stairs in Federal buildings. 
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GSA is encouraged to consider deploying re-usable plastic crates 
widely due to their environmental benefits in order to maximize re-
source conservation. 

The importance of the Ambassador Bridge continues to be recog-
nized as a critical link to commerce between the United States and 
Canada. GSA is commended for leading the efforts of the Executive 
Branch in improving direct highway access to the Ambassador 
Bridge. 

GSA shall conduct a study of the measurable benefits and chal-
lenges associated with green roofs in GSA’s owned and leased in-
ventory, using the National Capital Region as an example. 

GSA should consider using historic preservation funding and 
other resources to ensure that the Custom House in New Orleans 
can be remodeled and used productively in a timely manner by 
Federal and non-profit tenants as well as the community. 

GSA is urged to reconsider the impact of Federal per diem rates 
upon the larger recovery efforts of New Orleans and to take steps 
to maintain or increase the per diem rate for fiscal year 2010, if 
appropriate. 

REAL PROPERTY ACTIVITIES 

FEDERAL BUILDINGS FUND 

LIMITATIONS ON THE AVAILABILITY OF REVENUE 

The bill provides resources from the Federal Buildings Fund in 
the aggregate of $8,427,771,000. 

CONSTRUCTION AND ACQUISITION 

The bill limits funds for construction to $746,317,000. The bill 
provides funds for the following projects: 

Project Name Amount 
Denver Federal Center Remediation, Colorado ................................... $10,472,000 
DHS Consolidation and development of St. Elizabeths campus, Dis-

trict of Columbia ................................................................................ 331,390,000 
Federal Office Building 8, District of Columbia .................................. 15,000,000 
FDA Consolidation, Montgomery County, Maryland .......................... 163,530,000 
Portal Land Port of Entry, North Dakota ........................................... 15,204,000 
San Diego Courthouse, California ........................................................ 110,362,000 
San Ysidro Land Port of Entry, California .......................................... 58,910,000 
St. Elizabeths West Campus Infrastructure, District of Columbia ... 8,249,000 
St. Elizabeths West Campus Site Acquisition, District of Columbia 7,000,000 
Tuscaloosa Federal Building, Alabama ................................................ 25,000,000 

GSA is directed to include, in its budget submission, a detailed 
five-year plan for Federal building construction projects, as well as 
a five-year plan for land port of entry projects. 

GSA is directed to provide a report, within 120 days of enact-
ment of this Act citing three examples for which section 412 au-
thority could be an option. 

Concerns remain about the transportation plans for the Depart-
ment of Homeland Security (DHS) consolidation at the St. Eliza-
beths campus. GSA and DHS are expected to coordinate with local 
transportation agencies to minimize the impact on neighboring 
communities. 

GSA is prohibited from using funds previously appropriated for 
the courthouse in Los Angeles for any other project. The GSA is 
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further prohibited from using any proceeds from the sale of the 
land for this project, if one were to occur, on any other project. 

The United States Post Office and Federal Building in Danville, 
Virginia is an important component of the downtown Danville com-
munity. The GSA should make an effort to maintain the Federal 
Judiciary’s presence in this building and to service the citizens of 
Danville. 

GSA is also urged to request funding for the construction of a 
courthouse in Chattanooga, Tennessee and in Mobile, Alabama. 

REPAIRS AND ALTERATIONS 

The bill limits resources for repairs and alterations to 
$692,374,000. The bill provides funding for repairs and alterations 
of the following projects: 

Project Name Amount 
Dirksen Courthouse, Chicago, Illinois ................................................. $152,825,000 
Eisenhower Executive Office Building CBR, District of Columbia .... 14,700,000 
Eisenhower Executive Office Building Phase III, District of Colum-

bia ........................................................................................................ 51,075,000 
US Post Office and Courthouse, New Bern, North Carolina ............. 10,640,000 
West Wing Infrastructure Systems Replacement, District of Colum-

bia ........................................................................................................ 76,487,000 

The bill also includes $36,647,000 for energy and water retrofit 
and conservation measures and $350,000,000 for basic repairs and 
alterations. 

INSTALLMENT ACQUISITION PAYMENTS 

The bill includes a limitation of $149,570,000, as requested by 
the President for installment acquisition payments. 

RENTAL OF SPACE 

The bill provides a limitation of $4,642,156,000 for payments of 
rental of space. 

The House and Senate Committees on Appropriations continue to 
be concerned about the allocation of leased GSA office space in the 
Greater Washington, DC metropolitan area, specifically the lack of 
space awarded in Prince Georges County, Maryland. 

BUILDING OPERATIONS 

The bill includes a limitation of $2,197,354,000 for building oper-
ations. 

GENERAL ACTIVITIES 

GOVERNMENT-WIDE POLICY 

The bill provides $54,578,000 for government-wide policy. 

OPERATING EXPENSES 

The bill provides $70,645,000 for operating expenses. This fund-
ing is intended to support 9 additional FTE for the Office of Emer-
gency Response and Recovery. The funding level assumes a trans-
fer of $18,828,000 to the Federal Citizen Services Fund beginning 
in fiscal year 2009. 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00980 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



987 

OFFICE OF INSPECTOR GENERAL 

The bill includes $54,000,000 for the Office of Inspector General 
(OIG) at GSA, which includes direct funding of $2,200,000 which 
was previously reimbursed to the OIG through internal GSA 
sources. 

ALLOWANCES AND OFFICE STAFF FOR FORMER PRESIDENTS 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides $2,934,000 for expenses associated with the al-
lowances and office staff of former Presidents, which is $456,000 
more than the fiscal year 2008 level in part to commence benefits 
for President George W. Bush. 

PRESIDENTIAL TRANSITION EXPENSES 

The bill includes $8,520,000 for the expenses associated with car-
rying out the Presidential transition. 

FEDERAL CITIZEN SERVICES FUND 

The bill includes $36,096,000 for the Federal Citizen Services 
Fund. This includes a transfer of $18,828,000 from the Operating 
Expenses account to consolidate GSA’s citizen-centric services, be-
ginning in fiscal year 2009. 

ADMINISTRATIVE PROVISIONS—GENERAL SERVICES ADMINISTRATION 

(INCLUDING TRANSFERS OF FUNDS) 

Section 510 authorizes the use of funds for the hire of motor ve-
hicles. 

Section 511 authorizes the transfer of funds within the Federal 
Buildings Fund to meet certain program requirements. 

Section 512 requires that the request for courthouse construction 
must meet certain capital improvement plan standards. 

Section 513 provides that no funds may be used to increase the 
amount of occupiable square feet, provide cleaning services, secu-
rity enhancements or other service usually provided, to any agency 
which does not pay the requested rate. 

Section 514 permits GSA to pay small claims made against the 
government. 

Section 515 requires that the Administrator shall ensure that the 
delineated area of procurement for all lease agreements is identical 
to the delineated area included in the prospectus unless prior no-
tice is given to the Committees in the form of an explanatory state-
ment. 

Section 516 authorizes an account title change from ‘‘Federal 
Consumer Information Center’’ fund to ‘‘Federal Citizen Services’’ 
fund. 

Section 517 authorizes relief and disaster assistance organiza-
tions to use GSA procurement schedules. 

Section 518 provides authority for the GSA Working Capital 
Fund. 
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HARRY S. TRUMAN SCHOLARSHIP FOUNDATION 

SALARIES AND EXPENSES 

The bill includes $500,000 for the Harry S Truman Scholarship 
Foundation Trust Fund. The bill also directs the Secretary of the 
Treasury to invest in par value special securities at the request of 
the Board of Trustees of the Foundation. 

MERIT SYSTEMS PROTECTION BOARD 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

The bill includes $38,811,000 in direct appropriations and 
$2,579,000 from appropriate trust funds, for salaries and expenses 
of the Merit Systems Protection Board. 

MORRIS K. UDALL SCHOLARSHIP AND EXCELLENCE IN NATIONAL 
ENVIRONMENTAL POLICY FOUNDATION 

MORRIS K. UDALL SCHOLARSHIP AND EXCELLENCE IN NATIONAL 
ENVIRONMENTAL POLICY TRUST FUND 

(INCLUDING TRANSFER OF FUNDS) 

The bill provides $3,750,000 for the Morris K. Udall Scholarship 
and Excellence in National Environmental Policy Trust Fund. Up 
to 60 percent of these funds may be transferred, and $50,000 shall 
be used to conduct financial audits. 

ENVIRONMENTAL DISPUTE RESOLUTION FUND 

The bill includes $2,100,000 for the Environmental Dispute Reso-
lution Fund to remain available until expended. 

NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 

OPERATING EXPENSES 

The bill includes $330,308,000 for operating expenses of the Na-
tional Archives and Records Administration (NARA). The fiscal 
year 2008 Appropriations Act included funding for an increase in 
archivist staff, and these additional staff will continue to be funded 
in fiscal year 2009 within this appropriation. In addition, this bill 
includes $875,000 to provide a further increase in the number of 
archivist staff, in order to continue to reverse the staffing reduc-
tions that had occurred between fiscal year 2002 and fiscal year 
2007. NARA is directed to report to the House and Senate Appro-
priations Committees, within 30 days of enactment of this Act, as 
to the specific steps it is taking to continue to restore NARA’s ar-
chivist workforce levels. 

Also included in the amount is $1,000,000 for NARA’s new Office 
of Government Information Services. The Administration had pro-
posed, in its fiscal year 2009 budget request, to fund this office at 
the Department of Justice. This bill funds the office at NARA, as 
authorized by the OPEN Government Act of 2007 (Public Law 110– 
175). 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00982 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



989 

In addition, of the amount provided, $650,000, available until 
September 30, 2010, is directed to be used to complete the review 
of U.S. Government documents pertaining to the activities of the 
Nazis and the Japanese Imperial Government. These documents 
are being declassified pursuant to the Nazi War Crimes Disclosure 
Act of 1998 (Public Law 105–246) and the Japanese Imperial Gov-
ernment Disclosure Act of 2000 (Public Law 106–567). These laws 
directed that Government agencies ensure the declassification of 
files pertaining to the activities of the Nazis and the Japanese Im-
perial Government. In 2007, following the declassification and re-
view of thousands of files containing newly-disclosed information 
about the Nazis and the Japanese Imperial Government, NARA 
issued a report summarizing the new historical insights gained as 
a result of the NARA-supervised review of these documents. How-
ever, a number of additional U.S. Army and CIA/OSS documents 
were discovered too late in the process to be included in NARA’s 
2007 report. This funding is directed to be used to report sepa-
rately on these remaining documents. NARA is directed to report 
to the House and Senate Committees on Appropriations, within 90 
days of enactment of this Act, with a proposed schedule for com-
pleting the review and historical analysis of these documents and 
releasing a supplemental report, to serve as a companion to 
NARA’s 2007 report. 

ELECTRONIC RECORDS ARCHIVES 

The bill provides $67,008,000 for the Electronic Records Archives 
(ERA) project. The bill also retains the directive requiring NARA 
to submit, and for the Committees on Appropriations to approve, 
a GAO-reviewed spending plan for ERA prior to the obligation of 
funds. 

Although there is some evidence of improvement in the ERA pro-
gram, the Appropriations Committees continue to be concerned 
about the program, NARA’s oversight of the program, and the reli-
ability of the work of the ERA contractor, especially given the pre-
vious cost overrun, widespread replacement of contractor staff, and 
nine month delay in achievement of Initial Operating Capability. 
In order to overcome the schedule delays that occurred in 2007 and 
2008, and to prepare NARA to receive the electronic records of the 
outgoing Administration in time for the January 20, 2009 change 
in Administrations, NARA and the contractor have had to develop 
a two-pronged development strategy, focusing on building a base 
ERA system, plus a second system devoted to receiving the Execu-
tive Office of the President electronic records of the outgoing Ad-
ministration. 

NARA is directed to provide quarterly ERA progress reports, be-
ginning no later than 90 days after enactment of this Act, to both 
GAO and to the House and Senate Committees on Appropriations, 
and to immediately report to the Committees and to GAO any po-
tential delays, cost overruns, or other problems associated with 
ERA development. As recommended by GAO, the quarterly 
progress reports should include summary measures of project per-
formance against ERA cost and schedule estimates. 
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REPAIRS AND RESTORATION 

The bill provides $50,711,000 for repairs and restoration. This 
amount includes: (1) $17,500,000 for necessary expenses related to 
the repair and renovation of the Franklin D. Roosevelt Presidential 
Library and Museum in Hyde Park, NY, which NARA has listed 
as its top capital improvement priority; (2) $22,000,000 to complete 
construction of an addition to the John F. Kennedy Presidential Li-
brary in Boston, MA; and (3) $2,000,000 to complete the repair and 
restoration of the plaza that surrounds the Lyndon Baines Johnson 
Presidential Library in Austin, TX. 

The Appropriations Committees recognize that they have more 
than adequately provided funding for NARA’s portion of the LBJ 
Presidential Library plaza project; therefore, the Library and the 
university are on notice not to return to the Committees for any 
further funding for this project. 

NATIONAL HISTORICAL PUBLICATIONS AND RECORDS COMMISSION 
GRANTS PROGRAM 

(INCLUDING TRANSFER OF FUNDS) 

The bill includes $11,250,000 for NARA’s grant program. Of the 
amount provided, $2,000,000 is to be transferred to the operating 
expenses account. 

ADMINISTRATIVE PROVISION—NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 

The bill includes an administrative provision directing NARA to 
include in its annual budget submission each year a comprehensive 
capital needs assessment for its entire infrastructure of presi-
dential libraries and records facilities. Funding should be included 
in each year’s budget to address the highest priorities, including 
projects already underway. 

NATIONAL CREDIT UNION ADMINISTRATION 

CENTRAL LIQUIDITY FACILITY 

The bill provides the National Credit Union Administration 
(NCUA)—Central Liquidity Facility (CLF) the ability to lend, dur-
ing fiscal year 2009, up to the maximum level provided for by sec-
tion 307(a)(4)(A) of the Federal Credit Union Act. This provision 
gives the NCUA flexibility to assist with credit unions’ financial li-
quidity during the current economic downturn. The NCUA will be 
expected to keep the House and Senate Committees on Appropria-
tions fully informed on the activities of the CLF. 

The bill also provides a limitation of $1,250,000 for the adminis-
trative expenses of the CLF. 

COMMUNITY DEVELOPMENT REVOLVING LOAN FUND 

The bill provides $1,000,000 for the Community Development Re-
volving Loan Fund for technical assistance grants. 
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OFFICE OF GOVERNMENT ETHICS 

SALARIES AND EXPENSES 

The bill provides $13,000,000 for salaries and expenses of the Of-
fice of Government Ethics. 

OFFICE OF PERSONNEL MANAGEMENT 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF TRUST FUNDS) 

The bill provides a general fund appropriation of $92,829,000 for 
salaries and expenses of the Office of Personnel Management 
(OPM). The amount includes, to remain available until expended, 
$5,851,000 for the Enterprise Human Resources Integration project 
and $1,351,000 for the Human Resources Line of Business project. 

The bill also provides $118,082,000 for administrative expenses 
to be transferred from the appropriate trust funds. This amount in-
cludes $15,200,000, to remain available until expended, for retire-
ment systems modernization, or the RetireEZ program. Work on 
RetireEZ’s calculation engine was halted in 2008 due to contract 
performance issues. Getting this program back on track with ap-
propriate management leadership, controls, and oversight, and 
with the goal of ensuring accurate and timely computation of annu-
ities for all Federal retirees, is a high priority. The executive lead-
ership of OPM must dedicate the highest level of support possible 
to ensure the success of the program. While the prompt implemen-
tation of this program is also important, the leadership is cautioned 
not to set an unworkable timetable as a goal to the detriment of 
system accuracy and performance. The Government Accountability 
Office should continue to assess the status of OPM’s efforts toward 
developing and implementing RetireEZ, as well as evaluate the ef-
fectiveness of the agency’s management for the modernization ini-
tiative. OPM should continue to provide the House and Senate 
Committees on Appropriations with quarterly reports on the imple-
mentation of RetireEZ. These reports should reflect a detailed, 
complete, and accurate assessment of the status of the program. 

OPM’s Federal Human Capital Survey provides important data 
for independent analyses of Federal employee satisfaction. OPM 
shall continue to make agencies’ survey data publicly available in 
a consistent and consolidated format, and in a timely manner. 

Sixty percent of the Federal workforce will be eligible to retire 
in the next 10 years, presenting an enormous challenge to the Fed-
eral Government and the delivery of services to the public. OPM 
is encouraged to develop approaches that agencies can use to at-
tract the best and brightest talent; match employee skills and abili-
ties with specific agency missions and goals; ensure that talented 
employees are engaged and empowered to use their talent; improve 
leadership development; and ensure high performance from the 
workforce. 

OPM is urged to increase its efforts to encourage Federal agen-
cies to reach out to diverse populations, including ethnic minorities, 
in their recruitment efforts. A study group relating to the employ-
ment of Hispanics in the Federal Government has been formed by 
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the Equal Employment Opportunity Commission and the Social Se-
curity Administration, with representation from other agencies. 
OPM should review the findings of this study group for possible ap-
proaches to improve Hispanic recruitment, retention, and advance-
ment government-wide. 

Federal agencies should also increase recruitment efforts within 
the United States territories. The territories are home to thousands 
of U.S. citizens who may not be fully aware of the employment op-
portunities that exist within the Federal Government. Some agen-
cies have taken steps to recruit from the territories, but others 
have not yet. OPM should spearhead the effort to encourage indi-
vidual agency human resource offices to take advantage of the tal-
ent pool that exists in the U.S. territories. 

OPM has improved communication with Federal agencies about 
dependent care programs. Many of OPM’s plans to improve commu-
nications on employee benefits should be ongoing activities. No 
later than 45 days after enactment of this Act, OPM shall report 
to the Committees on Appropriations timelines for activities, and 
the feasibility of whether some of these activities should be annual 
activities. Included in the report should be timelines relating to the 
expansion of the Open Season marketing campaign; targeting agen-
cies with low enrollment; outreach to affinity groups; tuition assist-
ance advertising; and OPM website improvements. 

OPM, as the personnel agency for the Federal Government, 
should be committed to helping the Federal Government become 
the model employer Congress and the law mandate that it be, with 
regard to individuals with disabilities. Disability employment 
issues have been given inadequate attention at OPM over the past 
several years, resulting in a need for increased focus and action. 
This is particularly disappointing given that 60 percent of the Fed-
eral workforce will be eligible for retirement within 10 years and 
the increased hiring of disabled employees could help mitigate this 
retirement wave. OPM is directed to review outstanding disability 
concerns brought to OPM’s attention, conduct outreach with dis-
ability groups about these concerns, take steps to improve matters, 
and advise the Committees on Appropriations as improvements are 
achieved. 

OPM is directed to carry out the Intergovernmental Personnel 
Act Mobility Program with special attention provided to Federal 
agencies employing more than 2,000 nurses. OPM may develop 
guidelines that provide Federal agencies direction or guidance in 
using their authority under the Intergovernmental Personnel Act 
Mobility Program to provide financial or other assistance: (1) to 
Federal employees holding a degree in nursing to accept an assign-
ment to teach in an accredited school of nursing or to obtain the 
training necessary to become a nurse faculty member in exchange 
for a commitment from the individual to serve an additional term 
of Federal service or a commitment from the school of nursing to 
take additional steps to increase its number of nursing students 
that will commit to Federal service upon graduation; and (2) to 
Federal employees who have served as a nurse in the Federal Gov-
ernment, are eligible for retirement, and are qualified to teach to 
expedite the transition of such individuals into nurse faculty posi-
tions. OPM is directed to report to the Committees on Appropria-
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tions no later than 120 days after enactment of this Act on how the 
Intergovernmental Personnel Act Mobility Program is being used to 
alleviate the nursing shortage and on the demonstrable steps OPM 
has taken to encourage government-employed nurses to teach at 
accredited schools of nursing. 

OPM is encouraged to report on employment for the blind, in-
cluding the opinions of Federal employee labor organizations, by 
July 15, 2009. 

Concerns have been raised with respect to wage pay for Federal 
employees who work within the New Orleans, Louisiana Appro-
priated Fund Federal Wage System (FWS) area. OPM has author-
ity to waive the cap on such pay if it determines that an exception 
is necessary to ensure the recruitment or retention of qualified em-
ployees. Existing OPM regulations specify the procedures which 
should be followed by Federal agencies to request such a waiver. 
In view of the continuing effects caused by the aftermath of Hurri-
cane Katrina in the New Orleans area, the Department of Defense 
(DoD), as the lead FWS employer in the region, is strongly urged 
to promptly submit a consolidated waiver request to OPM con-
sistent with existing regulations, and OPM is likewise urged to act 
swiftly on any such request, to include promptly notifying the Com-
mittees on Appropriations of its determination. DoD is further 
urged to consult with OPM prior to making such a request to en-
sure that the approval process does not become overly bureaucratic 
or complicated by unnecessary paperwork, thus delaying the ability 
to promptly address recruitment and retention challenges in the 
New Orleans area. 

Approximately 10,000 private sector employers, including more 
than half of the Fortune 500 companies, offer benefits to the do-
mestic partners of their employees. OPM should consider taking 
steps to extend health care benefits to Federal employees’ domestic 
partners. 

OFFICE OF INSPECTOR GENERAL 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF TRUST FUNDS) 

The bill provides $1,828,000 as a general fund appropriation for 
salaries and expenses of the Office of Inspector General. In addi-
tion, the bill provides $18,755,000 from OPM trust funds. Addi-
tional funding is provided to augment base resources and permit 
hiring of additional audit and investigative staff. 

GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEES HEALTH 
BENEFITS 

The bill provides such sums as necessary for health benefits pay-
ments. 

GOVERNMENT PAYMENT FOR ANNUITANTS, EMPLOYEE LIFE 
INSURANCE 

The bill provides such sums as necessary for life insurance pay-
ments. 
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PAYMENT TO CIVIL SERVICE RETIREMENT AND DISABILITY FUND 

The bill provides such sums as necessary for retirement and dis-
ability payments. 

OFFICE OF SPECIAL COUNSEL 

SALARIES AND EXPENSES 

The bill provides $17,468,000 for salaries and expenses for the 
Office of Special Counsel. 

POSTAL REGULATORY COMMISSION 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

The bill includes $14,043,000 for the Postal Regulatory Commis-
sion. 

PRIVACY AND CIVIL LIBERTIES OVERSIGHT BOARD 

SALARIES AND EXPENSES 

The bill provides $1,500,000 for salaries and expenses of the Pri-
vacy and Civil Liberties Oversight Board, to remain available for 
obligation until September 30, 2010. The Board has not yet been 
reconstituted as required by Public Law 110–53, and, therefore, the 
new entity’s funding requirements have not been firmly established 
or justified. Once reconstituted, the Board should present the 
House and Senate Committees on Appropriations with a detailed 
budget plan as quickly as possible. 

SECURITIES AND EXCHANGE COMMISSION 

SALARIES AND EXPENSES 

The bill provides $943,000,000 for salaries and expenses of the 
Securities and Exchange Commission (SEC). 

An increase of $37,000,000 over the fiscal year 2008 enacted level 
and $30,000,000 over the requested level is provided to support the 
SEC’s performance-based pay system, as well as to enhance en-
forcement, capital market oversight, and investor protection activi-
ties, including investigations of accounting fraud, market manipu-
lation, insider trading, and investment scams that target seniors 
and low-income communities. The SEC should also increase its ef-
forts to improve oversight of investment banking institutions. Addi-
tional resources should also be provided to the Office of Investor 
Education and Advocacy to expand investor education and financial 
literacy activities. 

With this significant increase in funding comes an increased re-
sponsibility on the part of the SEC to aggressively safeguard the 
investing public. Failures to properly investigate and take appro-
priate actions in fraud cases will not be tolerated. The SEC must 
be vigilant in its enforcement of securities laws. 

Concerns exist that American investors may be unwittingly in-
vesting in companies with ties to countries that sponsor terrorism 
or are linked to human rights violations. A company’s association 
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with sponsors of terrorism and human rights abuses, no matter 
how large or small, can have a materially adverse result on a pub-
lic company’s operations, financial condition, earnings, and stock 
prices, all of which can negatively affect the value of an invest-
ment. In order to protect American investors’ savings and to dis-
close these business relationships to investors, an Office of Global 
Security Risk was established within the Division of Corporation 
Finance. The work of this Office should remain a high priority, and 
the SEC is directed to continue to submit quarterly reports to the 
House and Senate Committees on Appropriations on the Office’s ac-
tivities. 

Small businesses have raised concerns with the burden that com-
pliance with section 404 of the Sarbanes-Oxley Act of 2002 places 
on them. The SEC is studying the costs and benefits of section 404 
compliance. The SEC shall keep the Committees on Appropriations 
informed of the progress of the study and the results of the study 
when completed. 

The growth of unregulated hedge funds in recent years has im-
pacted systemic risk in the financial markets and has raised inves-
tor protection concerns. The SEC is currently evaluating draft rules 
that address the issue of the qualifications of accredited investors 
in hedge funds. The SEC is encouraged to take action on these 
rules consistent with strong investor protections. The SEC is also 
urged to maintain the maximum possible effort in combating fraud 
that may be associated with hedge fund investing. 

SELECTIVE SERVICE SYSTEM 

SALARIES AND EXPENSES 

The bill includes $22,000,000 for the Selective Service System, 
equal to the President’s budget request and the fiscal year 2008 en-
acted level. The bill also includes language to allow the President 
to waive provisions of 31 U.S.C. 1341 when it is necessary for the 
interest of national defense. 

SMALL BUSINESS ADMINISTRATION 

SALARIES AND EXPENSES 

The bill provides $386,896,000 for the salaries and expenses ac-
count of the Small Business Administration (SBA). An additional 
amount for initiatives related to small business development and 
entrepreneurship is provided under SBA administrative provisions. 

Of the amounts provided under this heading, $224,608,000 is for 
operating expenses of the SBA. In addition, a total of $147,480,000 
from other SBA accounts may be transferred to and merged with 
the salaries and expenses account, resulting in a total availability 
for operating expenses of $372,088,000. The additional amount con-
sists of $138,480,000 from the Business Loans Program account 
and $9,000,000 (provided as part of Public Law 110–329) from the 
Disaster Loans Program account for the administrative expenses 
related to those accounts. 

Non-Credit Programs.—No less than the following amounts shall 
be dedicated to these non-credit programs of the SBA: 
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[In thousands of dollars] 

Veterans Programs ................................................................................ $1,200 
7(j) Technical Assistance ....................................................................... 2,380 
Small Business Development Centers ................................................. 110,000 
SCORE .................................................................................................... 5,000 
Women’s Business Centers ................................................................... 13,750 
Women’s Business Council .................................................................... 775 
Native American Outreach ................................................................... 1,033 
Drug-free Workplace Program .............................................................. 1,000 
Microloan Technical Assistance ............................................................ 20,000 
PRIME .................................................................................................... 5,000 
HUBZone ................................................................................................ 2,150 

Total, non-credit programs ..................................................... 162,288 
The SBA shall not reduce these noncredit programs to fund oper-

ating costs. In addition, the National Ombudsman; the Office of Ad-
vocacy, including support for the Advocacy Database; international 
trade programs; and the defense transition program should receive 
no less than the fiscal year 2008 level of funding. 

The bill provides $1,200,000 for veterans programs to support ad-
ditional grants to veterans business outreach centers. When deter-
mining the allocation of the additional funding, the SBA is encour-
aged to consider centers with significant experience in conducting 
outreach to veterans, including those previously receiving Federal 
funding. 

Funds are included within operating expenses to support the 
modernization of SBA’s loan management and accounting systems. 
Current systems, which are outdated and have limited capabilities, 
must be replaced with new systems that will enhance the manage-
ment of SBA’s $85,000,000,000 loan portfolio. However, there are 
significant risks inherent in such a relatively large acquisition. To 
mitigate risks, SBA should dedicate in-house staff to quality assur-
ance and contractor oversight, as well as to provide for agency-wide 
management, coordination, and implementation of the new system. 
SBA should also continue to consult with other Federal agencies re-
garding best practices involving design, acquisition, and implemen-
tation of new systems and regarding contractor oversight. SBA 
shall submit a quarterly written report to the House and Senate 
Committees on Appropriations summarizing the agency’s progress 
regarding the modernization effort, including milestones planned 
and achieved, and progress on cost and schedule. 

Funds are also included, within the amount provided, for 504 
loan guarantee program liquidation activities and for additional 
oversight of lenders participating in the 7(a) loan guarantee pro-
gram. SBA should address the Inspector General’s recommenda-
tions on the oversight of SBA Supervised Lenders, including the 
hiring of additional lender oversight staff as necessary. 

Within the funds provided under this heading, SBA is directed 
to provide $300,000 to the Office of Advocacy to conduct the study 
on the impact of broadband speed and price on small businesses as 
directed under section 105 of Public Law 110–385. 

The amount provided also includes $2,649,000 over the requested 
amount for the direct funding of SBA’s Business Gateway e-gov ini-
tiative. Direct funding for the initiative within SBA will improve 
administrative efficiency by eliminating the need for as many as 80 
funding transfers annually from 21 participating agencies. SBA 
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should budget for direct funding for this initiative within its fiscal 
year 2010 budget request. 

The Committees on Appropriations are aware that there are cer-
tain rural areas that are underutilized business areas, but are ex-
cluded from HUBZone designation based on the current program 
authorization. SBA is encouraged to continue to examine ways to 
incorporate these areas into any future revisions of the Small Busi-
ness Act. 

The SBA is encouraged to consider options for donating, or offer-
ing at discounted prices, used equipment, including computers, for 
appropriate use by small businesses located in the United States. 
The SBA is directed to report to the House and Senate Committees 
on Appropriations within 270 days after enactment of this Act on 
potential plans for such donations. 

SBA shall submit a report to the House and Senate Committees 
on Appropriations within 270 days of enactment of this Act on the 
Microloan program. The report shall include information regarding 
the number and dollar amount of lending and potential unmet need 
in the program. The report shall also address steps SBA has taken 
to implement recommendations of the 2003 report from the SBA 
Inspector General, particularly regarding the enforcement of re-
porting requirements in the Microloan program. 

OFFICE OF INSPECTOR GENERAL 

The bill provides $16,750,000 for the Office of Inspector General 
of the Small Business Administration. 

The Inspector General is directed to continue routine analysis 
and reporting on SBA’s modernization of its loan management and 
accounting systems, including acquisition, contractor oversight, im-
plementation, and progress regarding budget and schedule. 

SURETY BOND GUARANTEES REVOLVING FUND 

The bill provides $2,000,000 for the Surety Bond Guarantees Re-
volving Fund. 

BUSINESS LOANS PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 

The bill provides $140,980,000 for the Business Loans Program 
Account. The amount includes $2,500,000 for subsidies for the 
Microloan direct loan program. 

The bill also includes $138,480,000, within the total amount ap-
propriated, for administrative expenses related to business loan 
programs. The amount provided for administrative expenses may 
be transferred to and merged with the appropriation for SBA sala-
ries and expenses to cover the common overhead expenses associ-
ated with business loans. 

The bill supports up to $17,500,000,000 for the 7(a) business loan 
program, up to $7,500,000,000 for the 504 certified development 
company program, up to $3,000,000,000 for Small Business Invest-
ment Company (SBIC) debentures, and up to $12,000,000,000 for 
the Secondary Market Guarantee Program. 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 00991 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



998 

ADMINISTRATIVE PROVISIONS—SMALL BUSINESS ADMINISTRATION 

(INCLUDING TRANSFER OF FUNDS) 

Section 520 of the bill allows transfers between appropriations 
accounts. 

Section 521 requires that all loans issued in Alaska or North Da-
kota be administered by the Small Business Administration and 
not be sold during fiscal year 2009. 

Section 522 prohibits the Small Business Administration from 
implementing a rule that would limit the use of sole-source con-
tracts for women-owned small businesses. 

Section 523 transfers $2,953,000 of previously appropriated funds 
to the Salaries and Expenses account of the Small Business Admin-
istration. 

Section 524 makes a technical correction to Public Law 110–161. 
Section 525 provides additional amounts for small business de-

velopment and entrepreneurship initiatives, including pro-
grammatic and construction activities, to be awarded as follows: 
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UNITED STATES POSTAL SERVICE 

PAYMENT TO THE POSTAL SERVICE FUND 

The bill includes $111,831,000 for payment to the Postal Service 
Fund, including $29,000,000 for repayment of revenue forgone and 
$82,831,000 for an advance appropriation for fiscal year 2010 to 
continue free mail for the blind and overseas voters. 

The Postal Accountability and Enhancement Act of 2006 required 
the Postal Regulatory Commission (PRC) to submit a report to 
Congress in December of 2008 on universal postal service and the 
postal monopoly in the United States. The report will also include 
any recommended changes to universal service and the postal mo-
nopoly, and analyses of the costs and benefits of providing such 
services under current law. The U.S. Postal Service should keep 
Congress apprised of any actions the Postal Service plans to take 
on the PRC recommendations, including actions, if applicable, re-
lating to five-day delivery service and its impact on fuel consump-
tion. 

The Postal Service should continue its efforts to upgrade postal 
operations and improve customer service in Chicago, and to assess 
service needs, reestablish postal facilities, improve mail delivery, 
and enhance product and service offerings to customers in New Or-
leans and other Louisiana communities. 

The Postal Service should make every effort to maintain the U.S. 
Post Office in Danville, Virginia, and provide full postal services to 
the citizens of Danville. 

The bill requires the Postal Service to keep the Appropriations 
Committees promptly and regularly informed on its mail treatment 
processes and to consult with the Committees on its future plans 
for securing mail irradiation services, including costs. 

OFFICE OF INSPECTOR GENERAL 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

The bill includes $239,356,000 for salaries and expenses of the 
Office of Inspector General. 

UNITED STATES TAX COURT 

SALARIES AND EXPENSES 

The bill includes $48,463,000 for salaries and expenses of the 
United States Tax Court. 

GENERAL PROVISIONS 

The following sections describe general provisions for agencies 
covered by this Act, agencies government-wide, and the District of 
Columbia. The Financial Services and General Government Appro-
priations Act, 2008, included several general provisions that were 
made permanent by inclusion of language indicating futurity. As 
noted by the United States Government Accountability Office: 

‘‘A provision contained in an annual appropriation act is not to 
be construed to be permanent legislation unless the language used 
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therein or the nature of the provision makes it clear that Congress 
intended it to be permanent. The presumption can be overcome if 
the provision uses language indicating futurity or if the provision 
is of a general character bearing no relation to the object of the ap-
propriation. 

In analyzing a particular provision, the starting point in 
ascertaining Congress’s intent is, as it must be, the language of the 
statute. The question to ask is whether the provision uses ‘‘words 
of futurity.’’ The most common word of futurity is ‘‘hereafter’’ and 
provisions using this term have often been construed as perma-
nent.’’ (Principles of Federal Appropriations Law, Third Edition, 
Volume I, page 2–34) 

Several provisions in the 2008 Act included the word ‘‘hereafter’’ 
as an indication of permanence. These provisions include sections 
701 (concerning funds to pay travel for immediate families of em-
ployees serving abroad in cases of death or life threatening illness), 
709 (concerning nominees disapproved by the Senate), 716 (con-
cerning workplace discrimination and sexual harassment), and 
737(b) and (c) (concerning E-Government). This statement reiter-
ates that these provisions were made permanent. 

TITLE VI 

GENERAL PROVISIONS—THIS ACT 

Section 601 prohibits pay and other expenses for non-Federal 
parties in regulatory or adjudicatory proceedings funded in this 
Act. 

Section 602 prohibits obligations beyond the current fiscal year 
and prohibits transfers of funds unless expressly so provided here-
in. 

Section 603 limits consulting service expenditures to contracts 
where such expenditures are a matter of public record, with excep-
tions. 

Section 604 prohibits funds from being transferred to any depart-
ment, agency, or instrumentality of the United States without ex-
pressed authority. 

Section 605 prohibits the use of funds to engage in activities that 
would prohibit the enforcement of section 307 of the 1930 Tariff 
Act. 

Section 606 prohibits funds from being expended unless the re-
cipient agrees to comply with the Buy American Act. 

Section 607 prohibits funding to a person or entity convicted of 
violating the Buy American Act. 

Section 608 specifies reprogramming procedures for all depart-
ments, agencies, and offices funded under this Act unless otherwise 
specified elsewhere in this Act. Reprogramming requirements apply 
to transfers in excess of $5,000,000 or 10 percent, whichever is less. 
Agencies are expected to follow the reprogramming procedures 
even if a reprogramming falls below the $5,000,000 or 10 percent 
threshold if such reprogramming would significantly change an 
agency’s funding requirements in future years, or if programs or 
projects specifically cited in this explanatory statement are af-
fected. 
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Section 609 provides that not to exceed 50 percent of unobligated 
balances from salaries and expenses may remain available for cer-
tain purposes. 

Section 610 provides that no funds may be used by the Executive 
Office of the President to request any official background investiga-
tion from the Federal Bureau of Investigation unless the person 
has given consent or there are national security circumstances. 

Section 611 requires that cost accounting standards not apply to 
a contract under the Federal Employees Health Benefits Program. 

Section 612 permits the Office of Personnel Management to ac-
cept funds regarding the nonforeign area cost of living allowances. 

Section 613 prohibits the expenditure of funds for abortions 
under the Federal Employees Health Benefits Program. 

Section 614 provides an exemption from section 613 if the life of 
the mother is in danger or the pregnancy is a result of an act of 
rape or incest. 

Section 615 waives restrictions on the purchase of non-domestic 
articles, materials, and supplies in the case of acquisition by the 
Federal Government of information technology. 

Section 616 makes technical corrections to section 5112 of title 
31, relating to the design of the quarter dollar. 

Section 617 prohibits the acceptance by any regulatory agency or 
commission funded by this Act, or by their officers or employees, 
of payment or reimbursement for travel, subsistence, or related ex-
penses from any person or entity (or their representative) that en-
gages in activities regulated by such agency or commission. 

Section 618 amends section 7472 of title 26, United States Code, 
relating to life insurance premiums for United States Tax Court 
judges. 

Section 619 provides authority for the Public Company Account-
ing Oversight Board (PCAOB) to obligate funds for a scholarship 
program. PCAOB is urged to give consideration to supporting 
scholarships opportunities to students from populations, such as 
ethnic minorities and women, that have been historically underrep-
resented in the accounting profession. 

Section 620 directs the Secretary of the Treasury to promulgate 
regulations allowing, by general license, travel to, from, or within 
Cuba related to the marketing and sale of agricultural and medical 
goods. 

Section 621 prohibits funds from being used to administer, imple-
ment, or enforce the amendments made to the Code of Federal Reg-
ulations, published in the Federal Register on June 16, 2004, relat-
ing to travel to visit relatives in Cuba. 

Section 622 prohibits funds from being used to enforce the regu-
lations, published in the Federal Register on February 25, 2005, re-
garding the sales of food and medicine to Cuba. 

Section 623 provides authorization for appropriations to the 
Christopher Columbus Fellowship Foundation. 

Section 624 prohibits in fiscal year 2009 and each fiscal year 
thereafter the use of funds for a proposed rule relating to the deter-
mination that real estate brokerage is a financial activity. 

Section 625 amends Section 102(a)(3)(B) of the Help America 
Vote Act of 2002 by changing a date relating to state expenditure 
of funds. 
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Section 626 directs the Federal Trade Commission to conduct a 
rulemaking under the Administrative Procedures Act with respect 
to mortgage loans. 

TITLE VII 

GENERAL PROVISIONS—GOVERNMENT-WIDE 

DEPARTMENTS, AGENCIES, AND CORPORATIONS 

Section 701 requires all agencies have a written policy for ensur-
ing a drug free workplace. 

Section 702 sets specific limits on the cost of passenger vehicles 
with exceptions for police, heavy duty, electric hybrid and clean 
fuels vehicles. 

Section 703 makes appropriations available for quarters/cost of 
living allowances. 

Section 704 prohibits the government from employing non-US 
citizens (with exceptions) whose posts are in the continental United 
States. 

Section 705 ensures that appropriations made available to any 
department or agency for space, services and rental charges shall 
also be available for payment to the GSA. 

Section 706 allows the use of receipts from the sale of materials 
for acquisition, waste reduction and prevention, environmental 
management programs and other Federal employee programs as 
appropriate. 

Section 707 allows funds for administrative expenses to also be 
available for rent in the District of Columbia, services under 5 
U.S.C. 3109, and the objects specified under this head. 

Section 708 prohibits funds for interagency financing boards 
(with exception), commissions, counsels, committees or similar 
groups without prior approval to receive multi-agency funding. 

Section 709 precludes funds for regulations which have been dis-
approved by joint resolution. 

Section 710 sets ceilings on pay rates for certain Federal employ-
ees for fiscal year 2009. 

Section 711 limits the amount of funds that can be used for re-
decoration of offices under certain circumstances to $5,000, unless 
advance notice is transmitted to the Committees on Appropriations. 

Section 712 allows for interagency funding of national security 
and emergency preparedness telecommunications initiatives. 

Section 713 requires agencies to certify that a Schedule C ap-
pointment was not created solely or primarily to detail the em-
ployee to the White House. 

Section 714 prohibits the payment of any employee who pro-
hibits, threatens, prevents or otherwise penalizes another employee 
from communicating with Congress. 

Section 715 prohibits Federal employee training not directly re-
lated to the performance of official duties. 

Section 716 prevents funds from being used to implement or en-
force non-disclosure agreement policies unless certain provisions 
are included. 
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Section 717 prohibits executive branch agencies from using funds 
for propaganda or publicity purposes in support or defeat of legisla-
tive initiatives. 

Section 718 prohibits any Federal agency from disclosing an em-
ployee’s home address to any labor organization, absent employee 
authorization or court order. 

Section 719 prohibits funds to be used to provide non-public in-
formation such as mailing or telephone lists to any person or orga-
nization outside the government without the approval of the Com-
mittees on Appropriations. 

Section 720 prohibits the use of funds for propaganda and pub-
licity purposes not authorized by Congress. 

Section 721 directs agency employees to use official time in an 
honest effort to perform official duties. 

Section 722 authorizes the use of funds to finance an appropriate 
share of the Federal Accounting Standards Advisory Board admin-
istrative costs. 

Section 723 authorizes the transfer of funds to GSA to finance 
various government-wide boards and commissions. 

Section 724 permits breastfeeding in a Federal building or on 
Federal property if the woman and child are authorized to be there. 

Section 725 permits interagency funding of the National Science 
and Technology Council and requires OMB to provide a report on 
the budget and resources of the National Science and Technology 
Council. 

Section 726 requires that the Federal forms that are used in dis-
tributing Federal funds must indicate the agency providing the 
funds, the domestic catalogue information, and the amount pro-
vided. 

Section 727 prohibits the use of funds to monitor personal infor-
mation relating to the use of Federal Internet sites to collect, re-
view, or create any aggregate list that includes personally identifi-
able information relating to access to or use of any Federal Internet 
site of such agency. 

Section 728 requires health plans participating in the Federal 
Employees Health Benefits Program to provide contraceptive cov-
erage and provides exemptions to certain religious plans. 

Section 729 recognizes the U.S. Anti-Doping Agency as the offi-
cial anti-doping agency for Olympic, Pan American and Paralympic 
sport in the United States. 

Section 730 allows funds for official travel to be used by depart-
ments and agencies, if consistent with OMB and Budget Circular 
A–126, to participate in the fractional aircraft ownership pilot pro-
gram. 

Section 731 prohibits funds for implementation of OPM regula-
tions limiting detailees to the Legislative Branch or implementing 
limitations on the Coast Guard Congressional Fellowship Program. 

Section 732 restricts the use of funds for Federal law enforce-
ment training facilities with an exception for the Federal Law En-
forcement Training Center. 

Section 733 prohibits funds for E-Government initiatives spon-
sored by OMB prior to 15 days following submission of a report to 
the Committees on Appropriations and receipt of Committee ap-
proval to transfer funds. The section also prohibits funds for new 
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E-Government initiatives without the explicit approval of the Com-
mittees. 

Section 734 provides authority to transfer funds between agen-
cies to ensure the uninterrupted, continuous operation of the Mid-
way Atoll Airfield. 

Section 735 amends section 739(a)(1) of the Financial Services 
and General Government Appropriations Act, 2008, relating to pub-
lic-private competitions. 

Section 736 amends section 739 of the Financial Services and 
General Government Appropriations Act, 2008, relating to guide-
lines on insourcing new and contracted out functions. 

Section 737 prohibits funds to begin or announce a study or pub-
lic-private competition regarding conversion to contractor perform-
ance pursuant to OMB Circular A–76. 

Section 738 extends the adjustment in the rates of basic pay set 
by Public Law 110–329 to civilian employees in the Department of 
Defense who are represented by a labor organization. 

Section 739 prohibits executive branch agencies from creating 
prepackaged news stories that are broadcast or distributed in the 
United States unless the story includes a clear notification within 
the text or audio of that news story that the prepackaged news 
story was prepared or funded by that executive branch agency. 

Section 740 prohibits funds from being used on contravention of 
the Privacy Act or associated regulations. 

Section 741 requires agencies to evaluate the creditworthiness of 
an individual before issuing a government travel charge card and 
prohibits agencies from issuing a government travel charge card to 
individuals who have an unsatisfactory credit history. 

Section 742 requires OMB to submit a crosscut budget report on 
Great Lakes restoration activities not later than 45 days after the 
submission of the budget of the President to Congress. 

Section 743 prohibits funds in this or any other Act to be used 
for Federal contracts with expatriated entities. 

Section 744 requires each agency to establish, on the homepage 
of its website, a link to the website of its Inspector General, and 
requires each Office of Inspector General to post public reports and 
audits within one day of release, allows an individual to request 
automatic receipt of information relating to any public report or 
audit, and establishes and maintains a link for individuals to anon-
ymously report waste, fraud and abuse. 

Section 745 prohibits agencies from using funds to implement 
regulations changing the competitive areas under reductions-in- 
force for Federal employees. 

Section 746 prohibits funds from being used to implement the 
Regulatory Policy Officer provisions contained in Executive Order 
13422. 

Section 747 requires OMB to submit a status report on the pilot 
program to develop and implement an inventory to track the cost 
and size of service contracts. 

Section 748 makes permanent Executive Order 13423 relating to 
Federal environmental, energy, and transportation management. 
After consulting with the Committees on Appropriations, the Steer-
ing Committee on Strengthening Federal Environmental, Energy, 
and Transportation Management and the Office of the Federal En-
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vironmental Executive are to report on protocols to measure, and 
successes in avoiding and reducing, annual greenhouse gas net 
emissions, to the Committees on Appropriations by June 1, 2009 
and every year thereafter. 

Section 749 permanently prohibits funds to pay the salary of an 
individual for a position in an acting capacity after the second sub-
mission of a nomination for that individual to that position has 
been withdrawn or returned to the President. 

Section 750 clarifies references to ‘‘this Act’’. 
Section 751 provides for nonreduction in pay for Federal employ-

ees while serving in the uniformed services or National Guard. 
Section 752 requires each agency to submit a report to OMB stat-

ing the total size of its workforce, differentiated by number of civil-
ian, military, and contract workers, and requires OMB to submit 
to the Committees on Appropriations a comprehensive statement 
delineating the workforce data. 

TITLE VIII 

GENERAL PROVISIONS—DISTRICT OF COLUMBIA 

Section 801 specifies that appropriations are made for particular 
purposes and shall be considered the maximum for those purposes. 

Section 802 authorizes that appropriations are available for trav-
el and dues of organizations. 

Section 803 allows for the use of local funds for making refunds 
or paying judgments against the District of Columbia government. 

Section 804 prohibits Federal funds from being used for propa-
ganda designed to support or defeat legislation before the Congress, 
but allows the District of Columbia to use local funds to lobby on 
any matter. 

Section 805 provides reprogramming and transfer authorities. 
Section 806 provides that appropriations under the Act shall be 

applied to objects for which the appropriation was made. 
Section 807 prohibits the use of Federal funds to implement the 

District of Columbia’s Health Care Benefits Act of 1992. 
Section 808 makes permanent a provision which allows the 

Mayor to accept, obligate and expend Federal, private and other 
grants received by the District of Columbia not reflected in the 
amounts appropriated in this Act. 

Section 809 prohibits Federal funds in the Act to be used for the 
expenses of the Shadow Senator or U.S. Representative. 

Section 810 provides the parameters for which certain District of 
Columbia employees may use a vehicle meant for official duties to 
travel to and from work. 

Section 811 prohibits the use of Federal funds for a petition or 
civil action which seeks to require voting rights for the District of 
Columbia in Congress. 

Section 812 prohibits Federal funds to be used for needle dis-
tribution, allowing the District of Columbia to utilize local funds for 
this purpose. 

Section 813 concerns a ‘‘conscience clause’’ on legislation that 
pertains to contraceptive coverage by health insurance plans. 
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Section 814 lifts the cap on funds that can be used to pay the 
fees of an attorney in a suit brought against the District of Colum-
bia under the Individuals with Disabilities Act. 

Section 815 requires an annual report on crime, access to sub-
stance abuse treatment, management of parolees, education, rat 
abatement and indicators of child well-being. 

Section 816 makes permanent the provision which allows local 
appropriations to be increased by no more than $100,000,000 from 
unexpended general funds for certain purposes. 

Section 817 makes permanent the provision pertaining to the 
spending of ‘‘Other-Type Funds’’ under certain conditions. 

Section 818 makes permanent the provision which allows the 
Chief Financial Officer to conduct short-term borrowing. 

Section 819 prohibits the use of funds in the Act to enact or carry 
out any law that legalizes or reduces the penalty for the use of con-
trolled substances. 

Section 820 prohibits the use of funds in the Act for abortion 
services. 

Section 821 allows for the transfer of operating funds to enter-
prise and capital funds. 

Section 822 authorizes a pay increase for District of Columbia 
Public Defenders. 

Section 823 modifies an Act related to the control of wharf prop-
erty and certain public spaces in the District of Columbia. 

Section 824 specifies that references to this Act in this title or 
title IV are treated as referring only to the provisions of this title 
or title IV. 

DISCLOSURE OF EARMARKS AND CONGRESSIONALLY 
DIRECTED SPENDING ITEMS 

Following is a list of congressional earmarks and congressionally 
directed spending items (as defined in clause 9 of rule XXI of the 
Rules of the House of Representatives and rule XLIV of the Stand-
ing Rules of the Senate, respectively) included in the bill or this ex-
planatory statement, along with the name of each Senator, House 
Member, Delegate, or Resident Commissioner who submitted a re-
quest to the Committee of jurisdiction for each item so identified. 
Reference in the following table to ‘‘The President’’ is a reference 
to President Bush. Neither the bill nor the explanatory statement 
contains any limited tax benefits or limited tariff benefits as de-
fined in the applicable House and Senate rules. 
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The following items represent technical corrections to earmarks 
enacted in a previous appropriations Act (Public Law 110–161). No 
additional funds are provided for these earmarks. 
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[House Appropriations Committee Print] 

Omnibus Appropriations Act, 2009 
(H.R. 1105; Public Law 111–8) 

DIVISION E—DEPARTMENT OF THE INTE-
RIOR, ENVIRONMENT, AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 2009 
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[CLERK’S NOTE: Five sections which precede division E in the Om-
nibus Appropriations Act apply to all divisions of the Act, including 
this one. The text of these sections is as follows: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Omnibus Appropriations Act, 
2009’’. 
SEC. 2. TABLE OF CONTENTS. 

[Text omitted for purposes of this note] 
SEC. 3. REFERENCES. 

Except as expressly provided otherwise, any reference to ‘‘this 
Act’’ contained in any division of this Act shall be treated as refer-
ring only to the provisions of that division. 
SEC. 4. EXPLANATORY STATEMENT. 

The explanatory statement regarding this Act, printed in the 
House of Representatives section of the Congressional Record on or 
about February 23, 2009 by the Chairman of the Committee on Ap-
propriations of the House, shall have the same effect with respect 
to the allocation of funds and implementation f this Act as if it 
were a joint explanatory statement of a committee of conference. 
SEC. 5. STATEMENT OF APPROPRIATIONS. 

The following sums in this Act are appropriated, out of any 
money in the Treasury not otherwise appropriated, for the fiscal 
year ending September 30, 2009. 

Reproduced below is the text of division E of the Omnibus Appro-
priations Act, 2009 (H.R. 1105; P.L. 111–8) as presented to the 
President for signature.] 
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DIVISION E—DEPARTMENT OF THE INTERIOR, ENVIRON-
MENT, AND RELATED AGENCIES APPROPRIATIONS ACT, 
2009 

TITLE I 

DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 

MANAGEMENT OF LANDS AND RESOURCES 

For necessary expenses for protection, use, improvement, de-
velopment, disposal, cadastral surveying, classification, acquisition 
of easements and other interests in lands, and performance of other 
functions, including maintenance of facilities, as authorized by law, 
in the management of lands and their resources under the jurisdic-
tion of the Bureau of Land Management, including the general ad-
ministration of the Bureau, and assessment of mineral potential of 
public lands pursuant to Public Law 96–487 (16 U.S.C. 3150(a)), 
$890,194,000, to remain available until expended, of which not to 
exceed $79,478,000 is available for oil and gas management; and 
of which $1,500,000 is for high priority projects, to be carried out 
by the Youth Conservation Corps; and of which $3,000,000 shall be 
available in fiscal year 2009 subject to a match by at least an equal 
amount by the National Fish and Wildlife Foundation for cost- 
shared projects supporting conservation of Bureau lands; and such 
funds shall be advanced to the Foundation as a lump sum grant 
without regard to when expenses are incurred. 

In addition, $36,400,000 is for the processing of applications for 
permit to drill and related use authorizations, to remain available 
until expended, to be reduced by amounts collected by the Bureau 
and credited to this appropriation that shall be derived from $4,000 
per new application for permit to drill that the Bureau shall collect 
upon submission of each new application, and in addition, 
$34,696,000 is for Mining Law Administration program operations, 
including the cost of administering the mining claim fee program; 
to remain available until expended, to be reduced by amounts col-
lected by the Bureau and credited to this appropriation from an-
nual mining claim fees so as to result in a final appropriation esti-
mated at not more than $890,194,000, and $2,000,000, to remain 
available until expended, from communication site rental fees es-
tablished by the Bureau for the cost of administering communica-
tion site activities. 

CONSTRUCTION 

For construction of buildings, recreation facilities, roads, trails, 
and appurtenant facilities, $6,590,000, to remain available until ex-
pended. 
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LAND ACQUISITION 

For expenses necessary to carry out sections 205, 206, and 
318(d) of Public Law 94–579, including administrative expenses 
and acquisition of lands or waters, or interests therein, 
$14,775,000, to be derived from the Land and Water Conservation 
Fund and to remain available until expended. 

OREGON AND CALIFORNIA GRANT LANDS 

For expenses necessary for management, protection, and devel-
opment of resources and for construction, operation, and mainte-
nance of access roads, reforestation, and other improvements on 
the revested Oregon and California Railroad grant lands, on other 
Federal lands in the Oregon and California land-grant counties of 
Oregon, and on adjacent rights-of-way; and acquisition of lands or 
interests therein, including existing connecting roads on or adja-
cent to such grant lands; $109,949,000, to remain available until 
expended: Provided, That 25 percent of the aggregate of all receipts 
during the current fiscal year from the revested Oregon and Cali-
fornia Railroad grant lands is hereby made a charge against the 
Oregon and California land-grant fund and shall be transferred to 
the General Fund in the Treasury in accordance with the second 
paragraph of subsection (b) of title II of the Act of August 28, 1937 
(50 Stat. 876). 

FOREST ECOSYSTEM HEALTH AND RECOVERY FUND 

(REVOLVING FUND, SPECIAL ACCOUNT) 

In addition to the purposes authorized in Public Law 102–381, 
funds made available in the Forest Ecosystem Health and Recovery 
Fund can be used for the purpose of planning, preparing, imple-
menting and monitoring salvage timber sales and forest ecosystem 
health and recovery activities, such as release from competing 
vegetation and density control treatments. The Federal share of re-
ceipts (defined as the portion of salvage timber receipts not paid to 
the counties under 43 U.S.C. 1181f and 43 U.S.C. 1181f–1 et seq., 
and Public Law 106–393) derived from treatments funded by this 
account shall be deposited into the Forest Ecosystem Health and 
Recovery Fund. 

RANGE IMPROVEMENTS 

For rehabilitation, protection, and acquisition of lands and in-
terests therein, and improvement of Federal rangelands pursuant 
to section 401 of the Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701), notwithstanding any other Act, sums equal 
to 50 percent of all moneys received during the prior fiscal year 
under sections 3 and 15 of the Taylor Grazing Act (43 U.S.C. 315 
et seq.) and the amount designated for range improvements from 
grazing fees and mineral leasing receipts from Bankhead-Jones 
lands transferred to the Department of the Interior pursuant to 
law, but not less than $10,000,000, to remain available until ex-
pended: Provided, That not to exceed $600,000 shall be available 
for administrative expenses. 
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SERVICE CHARGES, DEPOSITS, AND FORFEITURES 

For administrative expenses and other costs related to proc-
essing application documents and other authorizations for use and 
disposal of public lands and resources, for costs of providing copies 
of official public land documents, for monitoring construction, oper-
ation, and termination of facilities in conjunction with use author-
izations, and for rehabilitation of damaged property, such amounts 
as may be collected under Public Law 94–579, as amended, and 
Public Law 93–153, to remain available until expended: Provided, 
That, notwithstanding any provision to the contrary of section 
305(a) of Public Law 94–579 (43 U.S.C. 1735(a)), any moneys that 
have been or will be received pursuant to that section, whether as 
a result of forfeiture, compromise, or settlement, if not appropriate 
for refund pursuant to section 305(c) of that Act (43 U.S.C. 
1735(c)), shall be available and may be expended under the author-
ity of this Act by the Secretary to improve, protect, or rehabilitate 
any public lands administered through the Bureau of Land Man-
agement which have been damaged by the action of a resource de-
veloper, purchaser, permittee, or any unauthorized person, without 
regard to whether all moneys collected from each such action are 
used on the exact lands damaged which led to the action: Provided 
further, That any such moneys that are in excess of amounts need-
ed to repair damage to the exact land for which funds were col-
lected may be used to repair other damaged public lands. 

MISCELLANEOUS TRUST FUNDS 

In addition to amounts authorized to be expended under exist-
ing laws, there is hereby appropriated such amounts as may be 
contributed under section 307 of the Act of October 21, 1976 (43 
U.S.C. 1701), and such amounts as may be advanced for adminis-
trative costs, surveys, appraisals, and costs of making conveyances 
of omitted lands under section 211(b) of that Act, to remain avail-
able until expended. 

PAYMENTS FROM PROCEEDS, SALE OF WATER 

(RESCISSION) 

The unobligated balances available under this heading on the 
date of enactment of this Act are permanently rescinded. 

USE OF RECEIPTS FROM MINERAL LEASING ACTIVITIES ON CERTAIN 
NAVAL OIL SHALE RESERVES 

(RESCISSION) 

Of the unobligated balances available under this heading, 
$12,996,000 are permanently rescinded. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the Bureau of Land Management (BLM) 
shall be available for purchase, erection, and dismantlement of 
temporary structures, and alteration and maintenance of necessary 
buildings and appurtenant facilities to which the United States has 
title; up to $100,000 for payments, at the discretion of the Sec-

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 01043 Fmt 6601 Sfmt 6601 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



1050 

retary, for information or evidence concerning violations of laws ad-
ministered by the Bureau; miscellaneous and emergency expenses 
of enforcement activities authorized or approved by the Secretary 
and to be accounted for solely on the Secretary’s certificate, not to 
exceed $10,000: Provided, That notwithstanding 44 U.S.C. 501, the 
Bureau may, under cooperative cost-sharing and partnership ar-
rangements authorized by law, procure printing services from co-
operators in connection with jointly produced publications for 
which the cooperators share the cost of printing either in cash or 
in services, and the Bureau determines the cooperator is capable 
of meeting accepted quality standards: Provided further, That 
projects to be funded pursuant to a written commitment by a State 
government to provide an identified amount of money in support of 
the project may be carried out by the Bureau on a reimbursable 
basis. 

In fiscal year 2009 and each fiscal year thereafter, the Bureau 
of Land Management shall collect mining law administration fees; 
such fees shall be collected in the same manner as those authorized 
by 30 U.S.C. 28f and 28g only to the extent provided in advance 
in appropriations Acts. 

The provisions of law codified at sections 28f(a) and 28g of title 
30, United States Code, are amended to remove the modifications 
made under the heading ‘‘administrative provisions’’, under the 
heading ‘‘Bureau of Land Management’’ in title I of the Department 
of the Interior, Environment, and Related Agencies Appropriations 
Act, 2008 (division F of Public Law 110–161; 121 Stat. 2101). 

Sums not to exceed 1 percent of the total value of procure-
ments received by the Bureau of Land Management from vendors 
under enterprise information technology-procurements that the De-
partment of the Interior and other Federal Government agencies 
may use to order information technology hereafter may be depos-
ited into the Management of Lands and Resources account to offset 
costs incurred in conducting the procurement. 

UNITED STATES FISH AND WILDLIFE SERVICE 

RESOURCE MANAGEMENT 

For necessary expenses of the United States Fish and Wildlife 
Service, as authorized by law, and for scientific and economic stud-
ies, maintenance of the herd of long-horned cattle on the Wichita 
Mountains Wildlife Refuge, general administration, and for the per-
formance of other authorized functions related to such resources by 
direct expenditure, contracts, grants, cooperative agreements and 
reimbursable agreements with public and private entities, 
$1,140,962,000, to remain available until September 30, 2010 ex-
cept as otherwise provided herein: Provided, That $2,500,000 is for 
high priority projects, which shall be carried out by the Youth Con-
servation Corps: Provided further, That not to exceed $19,266,000 
shall be used for implementing subsections (a), (b), (c), and (e) of 
section 4 of the Endangered Species Act, as amended, for species 
that are indigenous to the United States (except for processing pe-
titions, developing and issuing proposed and final regulations, and 
taking any other steps to implement actions described in sub-
section (c)(2)(A), (c)(2)(B)(i), or (c)(2)(B)(ii)), of which not to exceed 
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$10,458,000 shall be used for any activity regarding the designa-
tion of critical habitat, pursuant to subsection (a)(3), excluding liti-
gation support, for species listed pursuant to subsection (a)(1) prior 
to October 1, 2008: Provided further, That of the amount available 
for law enforcement, up to $400,000, to remain available until ex-
pended, may at the discretion of the Secretary be used for payment 
for information, rewards, or evidence concerning violations of laws 
administered by the Service, and miscellaneous and emergency ex-
penses of enforcement activity, authorized or approved by the Sec-
retary and to be accounted for solely on the Secretary’s certificate: 
Provided further, That of the amount provided for environmental 
contaminants, up to $1,000,000 may remain available until ex-
pended for contaminant sample analyses. 

CONSTRUCTION 

(INCLUDING RESCISSION OF FUNDS) 

For construction, improvement, acquisition, or removal of 
buildings and other facilities required in the conservation, manage-
ment, investigation, protection, and utilization of fishery and wild-
life resources, and the acquisition of lands and interests therein; 
$35,587,000, to remain available until expended: Provided, That of 
the unobligated balances made available in Public Law 101–512 to 
carry out the Anadromous Fish Conservation Act, all remaining 
amounts are permanently rescinded. 

LAND ACQUISITION 

For expenses necessary to carry out the Land and Water Con-
servation Fund Act of 1965, as amended (16 U.S.C. 460l–4 through 
11), including administrative expenses, and for acquisition of land 
or waters, or interest therein, in accordance with statutory author-
ity applicable to the United States Fish and Wildlife Service, 
$42,455,000, to be derived from the Land and Water Conservation 
Fund and to remain available until expended, of which, notwith-
standing 16 U.S.C. 460l–9, not more than $1,500,000 shall be for 
land conservation partnerships authorized by the Highlands Con-
servation Act of 2004: Provided, That none of the funds appro-
priated for specific land acquisition projects can be used to pay for 
any administrative overhead, planning or other management costs. 

COOPERATIVE ENDANGERED SPECIES CONSERVATION FUND 

(INCLUDING RESCISSION OF FUNDS) 

For expenses necessary to carry out section 6 of the Endan-
gered Species Act of 1973 (16 U.S.C. 1531 et seq.), as amended, 
$80,001,000, to remain available until expended, of which 
$25,307,000 is to be derived from the Cooperative Endangered Spe-
cies Conservation Fund, of which $5,145,706 shall be for the Idaho 
Salmon and Clearwater River Basins Habitat Account pursuant to 
the Snake River Water Rights Act of 2004; and of which 
$54,694,000 is to be derived from the Land and Water Conserva-
tion Fund: Provided, That of the unobligated balances available 
under this heading, $4,500,000 are permanently rescinded. 
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NATIONAL WILDLIFE REFUGE FUND 

For expenses necessary to implement the Act of October 17, 
1978 (16 U.S.C. 715s), $14,100,000. 

NORTH AMERICAN WETLANDS CONSERVATION FUND 

For expenses necessary to carry out the provisions of the North 
American Wetlands Conservation Act, as amended (16 U.S.C. 
4401–4414), $42,647,000, to remain available until expended. 

NEOTROPICAL MIGRATORY BIRD CONSERVATION 

For expenses necessary to carry out the Neotropical Migratory 
Bird Conservation Act, as amended, (16 U.S.C. 6101 et seq.), 
$4,750,000, to remain available until expended. 

MULTINATIONAL SPECIES CONSERVATION FUND 

For expenses necessary to carry out the African Elephant Con-
servation Act (16 U.S.C. 4201–4203, 4211–4214, 4221–4225, 4241– 
4246, and 1538), the Asian Elephant Conservation Act of 1997 (16 
U.S.C. 4261–4266), the Rhinoceros and Tiger Conservation Act of 
1994 (16 U.S.C. 5301–5306), the Great Ape Conservation Act of 
2000 (16 U.S.C. 6301–6305), and the Marine Turtle Conservation 
Act of 2004 (16 U.S.C. 6601–6606), $10,000,000, to remain avail-
able until expended. 

STATE AND TRIBAL WILDLIFE GRANTS 

For wildlife conservation grants to States and to the District 
of Columbia, Puerto Rico, Guam, the United States Virgin Islands, 
the Northern Mariana Islands, American Samoa, and federally-rec-
ognized Indian tribes under the provisions of the Fish and Wildlife 
Act of 1956 and the Fish and Wildlife Coordination Act, for the de-
velopment and implementation of programs for the benefit of wild-
life and their habitat, including species that are not hunted or 
fished, $75,000,000, to remain available until expended: Provided, 
That of the amount provided herein, $7,000,000 is for a competitive 
grant program for Indian tribes not subject to the remaining provi-
sions of this appropriation: Provided further, That $5,000,000 is for 
a competitive grant program for States, territories, and other juris-
dictions with approved plans, not subject to the remaining provi-
sions of this appropriation: Provided further, That the Secretary 
shall, after deducting $11,106,000 and administrative expenses, ap-
portion the amount provided herein in the following manner: (1) to 
the District of Columbia and to the Commonwealth of Puerto Rico, 
each a sum equal to not more than one-half of 1 percent thereof; 
and (2) to Guam, American Samoa, the United States Virgin Is-
lands, and the Commonwealth of the Northern Mariana Islands, 
each a sum equal to not more than one-fourth of 1 percent thereof: 
Provided further, That the Secretary shall apportion the remaining 
amount in the following manner: (1) one-third of which is based on 
the ratio to which the land area of such State bears to the total 
land area of all such States; and (2) two-thirds of which is based 
on the ratio to which the population of such State bears to the total 
population of all such States: Provided further, That the amounts 
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apportioned under this paragraph shall be adjusted equitably so 
that no State shall be apportioned a sum which is less than 1 per-
cent of the amount available for apportionment under this para-
graph for any fiscal year or more than 5 percent of such amount: 
Provided further, That the Federal share of planning grants shall 
not exceed 75 percent of the total costs of such projects and the 
Federal share of implementation grants shall not exceed 50 percent 
of the total costs of such projects: Provided further, That the non- 
Federal share of such projects may not be derived from Federal 
grant programs: Provided further, That no State, territory, or other 
jurisdiction shall receive a grant if its comprehensive wildlife con-
servation plan is disapproved and such funds that would have been 
distributed to such State, territory, or other jurisdiction shall be 
distributed equitably to States, territories, and other jurisdictions 
with approved plans: Provided further, That any amount appor-
tioned in 2009 to any State, territory, or other jurisdiction that re-
mains unobligated as of September 30, 2010, shall be reappor-
tioned, together with funds appropriated in 2011, in the manner 
provided herein. 

WILDLIFE CONSERVATION AND APPRECIATION FUND 

(RESCISSION) 

Of the unobligated balances available under this heading from 
prior year appropriations, all remaining amounts are permanently 
rescinded. 

ADMINISTRATIVE PROVISIONS 

Appropriations and funds available to the United States Fish 
and Wildlife Service shall be available for repair of damage to pub-
lic roads within and adjacent to reservation areas caused by oper-
ations of the Service; options for the purchase of land at not to ex-
ceed $1 for each option; facilities incident to such public rec-
reational uses on conservation areas as are consistent with their 
primary purpose; and the maintenance and improvement of aquar-
ia, buildings, and other facilities under the jurisdiction of the Serv-
ice and to which the United States has title, and which are used 
pursuant to law in connection with management, and investigation 
of fish and wildlife resources: Provided, That notwithstanding 44 
U.S.C. 501, the Service may, under cooperative cost sharing and 
partnership arrangements authorized by law, procure printing 
services from cooperators in connection with jointly produced publi-
cations for which the cooperators share at least one-half the cost 
of printing either in cash or services and the Service determines 
the cooperator is capable of meeting accepted quality standards: 
Provided further, That, notwithstanding any other provision of law, 
the Service may use up to $2,000,000 from funds provided for con-
tracts for employment-related legal services: Provided further, That 
the Service may accept donated aircraft as replacements for exist-
ing aircraft. 
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NATIONAL PARK SERVICE 

OPERATION OF THE NATIONAL PARK SYSTEM 

For expenses necessary for the management, operation, and 
maintenance of areas and facilities administered by the National 
Park Service (including expenses to carry out programs of the 
United States Park Police), and for the general administration of 
the National Park Service, $2,131,529,000, of which $9,851,000 for 
planning and interagency coordination in support of Everglades 
restoration and $99,586,000 for maintenance, repair or rehabilita-
tion projects for constructed assets, operation of the National Park 
Service automated facility management software system, and com-
prehensive facility condition assessments shall remain available 
until September 30, 2010. 

NATIONAL RECREATION AND PRESERVATION 

For expenses necessary to carry out recreation programs, nat-
ural programs, cultural programs, heritage partnership programs, 
environmental compliance and review, international park affairs, 
statutory or contractual aid for other activities, and grant adminis-
tration, not otherwise provided for, $59,684,000. 

HISTORIC PRESERVATION FUND 

(INCLUDING TRANSFERS AND RESCISSION OF FUNDS) 

For expenses necessary in carrying out the Historic Preserva-
tion Act of 1966, as amended (16 U.S.C. 470), and the Omnibus 
Parks and Public Lands Management Act of 1996 (Public Law 104– 
333), $69,500,000, to be derived from the Historic Preservation 
Fund and to remain available until September 30, 2010; of which 
$20,000,000 shall be for Save America’s Treasures for preservation 
of nationally significant sites, structures, and artifacts: Provided, 
That any individual Save America’s Treasures grant shall be 
matched by non-Federal funds; individual projects shall only be eli-
gible for one grant; and all projects to be funded shall be approved 
by the Secretary of the Interior in consultation with the House and 
Senate Committees on Appropriations: Provided further, That Save 
America’s Treasures funds allocated for Federal projects, following 
approval, shall be available by transfer to appropriate accounts of 
individual agencies: Provided further, That of the unobligated bal-
ances in this account, $516,000 are permanently rescinded. 

CONSTRUCTION 

(INCLUDING RESCISSION OF FUNDS) 

For construction, improvements, repair or replacement of phys-
ical facilities, including a portion of the expense for the modifica-
tions authorized by section 104 of the Everglades National Park 
Protection and Expansion Act of 1989, $233,158,000, to remain 
available until expended: Provided, That funds appropriated in this 
Act, or in any prior Act of Congress, for the implementation of the 
Modified Water Deliveries to Everglades National Park Project, 
shall be made available to the Army Corps of Engineers which 
shall, notwithstanding any other provision of law, immediately and 
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without further delay construct or cause to be constructed Alter-
native 3.2.2.a to U.S. Highway 41 (the Tamiami Trail) consistent 
with the Limited Reevaluation Report with Integrated Environ-
mental Assessment and addendum, approved August 2008: Pro-
vided further, That the Secretary of the Interior, acting through the 
National Park Service, is directed to immediately evaluate the fea-
sibility of additional bridge length, beyond that to be constructed 
pursuant to the Modified Water Deliveries to Everglades National 
Park Project (16 U.S.C. § 410r–8), including a continuous bridge, or 
additional bridges or some combination thereof, for the Tamiami 
Trail (U.S. Highway 41) to restore more natural water flow to Ev-
erglades National Park and Florida Bay and for the purpose of re-
storing habitat within the Park and the ecological connectivity be-
tween the Park and the Water Conservation Areas. The feasibility 
study and the recommendation of the Secretary shall be submitted 
to the Congress no later than 12 months from the date of enact-
ment of this Act: Provided further, That for fiscal year 2009 and 
hereafter, fees paid by the National Park Service to the West Yel-
lowstone/Hebgen Basin Solid Waste District will be restricted to op-
erations and maintenance costs of the facility, given the capital 
contribution made by the National Park Service: Provided further, 
That, notwithstanding any other provision of law, a single procure-
ment for the construction project at the Jefferson Memorial plaza 
and seawall in Washington, DC, may be issued which includes the 
full scope of the project: Provided further, That the solicitation and 
the contract shall contain the clause ‘‘availability of funds’’ found 
at 48 CFR 52.232.18: Provided further, That the National Park 
Service shall grant funds not to exceed $3,000,000 to the St. Louis 
Metropolitan Park and Recreation District for the purpose of plan-
ning and constructing a pedestrian bridge to provide safe visitor ac-
cess to the Jefferson National Expansion Memorial Arch: Provided 
further, That the unobligated balances in the Federal Infrastruc-
ture Improvement Fund under this heading are permanently re-
scinded. 

LAND AND WATER CONSERVATION FUND 

(RESCISSION) 

The contract authority provided for fiscal year 2009 by 16 
U.S.C. 460l–10a is rescinded. 

LAND ACQUISITION AND STATE ASSISTANCE 

(INCLUDING RESCISSION OF FUNDS) 

For expenses necessary to carry out the Land and Water Con-
servation Act of 1965, as amended (16 U.S.C. 460l–4 through 11), 
including administrative expenses, and for acquisition of lands or 
waters, or interest therein, in accordance with the statutory au-
thority applicable to the National Park Service, $65,190,000, to be 
derived from the Land and Water Conservation Fund and to re-
main available until expended, of which $20,000,000 is for the 
State assistance program and of which $4,000,000 is available for 
grants, subject to a match by at least an equal amount, to States, 
regional entities, local communities, and the private sector for cost- 
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shared fee simple acquisition of land or permanent, protective in-
terests in land, to preserve, conserve, and enhance nationally sig-
nificant Civil War Battlefields: Provided, That of the unobligated 
balances under this heading for State Assistance, $1,000,000 are 
permanently rescinded. 

URBAN PARK AND RECREATION FUND 

(RESCISSION) 

Of the unobligated balances available under this heading, 
$1,300,000 are rescinded. 

ADMINISTRATIVE PROVISIONS 

In addition to other uses set forth in section 407(d) of Public 
Law 105–391, franchise fees credited to a sub-account shall be 
available for expenditure by the Secretary, without further appro-
priation, for use at any unit within the National Park System to 
extinguish or reduce liability for Possessory Interest or leasehold 
surrender interest. Such funds may only be used for this purpose 
to the extent that the benefiting unit anticipated franchise fee re-
ceipts over the term of the contract at that unit exceed the amount 
of funds used to extinguish or reduce liability. Franchise fees at the 
benefiting unit shall be credited to the sub-account of the origi-
nating unit over a period not to exceed the term of a single contract 
at the benefiting unit, in the amount of funds so expended to extin-
guish or reduce liability. 

For fiscal year 2009 and hereafter, a willing seller from whom 
the Service acquires title to real property may be considered a ‘‘dis-
placed person’’ for purposes of the Uniform Relocation Assistance 
and Real Property Acquisition Policy Act and its implementing reg-
ulations, whether or not the Service has the authority to acquire 
such property by eminent domain. 

For the costs of administration of the Land and Water Con-
servation Fund grants authorized by section 105(a)(2)(B) of the 
Gulf of Mexico Energy Security Act of 2006 (Public Law 109–432), 
the National Park Service may retain up to 3 percent of the 
amounts which are authorized to be disbursed under such section, 
such retained amounts to remain available until expended. 

Section 3(f) of the Act of August 21, 1935 (16 U.S.C. 463(f)), re-
lated to the National Park System Advisory Board, is amended in 
the first sentence by striking ‘‘2009’’ and inserting ‘‘2010’’. 

UNITED STATES GEOLOGICAL SURVEY 

SURVEYS, INVESTIGATIONS, AND RESEARCH 

For expenses necessary for the United States Geological Sur-
vey to perform surveys, investigations, and research covering to-
pography, geology, hydrology, biology, and the mineral and water 
resources of the United States, its territories and possessions, and 
other areas as authorized by 43 U.S.C. 31, 1332, and 1340; classify 
lands as to their mineral and water resources; give engineering su-
pervision to power permittees and Federal Energy Regulatory Com-
mission licensees; administer the minerals exploration program (30 
U.S.C. 641); conduct inquiries into the economic conditions affect-
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ing mining and materials processing industries (30 U.S.C. 3, 21a, 
and 1603; 50 U.S.C. 98g(1)) and related purposes as authorized by 
law; and to publish and disseminate data relative to the foregoing 
activities; $1,043,803,000, to remain available until September 30, 
2010, of which $64,078,000 shall be available only for cooperation 
with States or municipalities for water resources investigations; of 
which $40,150,000 shall remain available until expended for sat-
ellite operations; and of which $7,321,000 shall be available until 
expended for deferred maintenance and capital improvement 
projects that exceed $100,000 in cost: Provided, That none of the 
funds provided for the biological research activity shall be used to 
conduct new surveys on private property, unless specifically au-
thorized in writing by the property owner: Provided further, That 
no part of this appropriation shall be used to pay more than one- 
half the cost of topographic mapping or water resources data collec-
tion and investigations carried on in cooperation with States and 
municipalities. 

ADMINISTRATIVE PROVISIONS 

From within the amount appropriated for activities of the 
United States Geological Survey such sums as are necessary shall 
be available for reimbursement to the General Services Adminis-
tration for security guard services; contracting for the furnishing of 
topographic maps and for the making of geophysical or other spe-
cialized surveys when it is administratively determined that such 
procedures are in the public interest; construction and maintenance 
of necessary buildings and appurtenant facilities; acquisition of 
lands for gauging stations and observation wells; expenses of the 
United States National Committee on Geology; and payment of 
compensation and expenses of persons on the rolls of the Survey 
duly appointed to represent the United States in the negotiation 
and administration of interstate compacts: Provided, That activities 
funded by appropriations herein made may be accomplished 
through the use of contracts, grants, or cooperative agreements as 
defined in 31 U.S.C. 6302 et seq.: Provided further, That the 
United States Geological Survey may enter into contracts or coop-
erative agreements directly with individuals or indirectly with in-
stitutions or nonprofit organizations, without regard to 41 U.S.C. 
5, for the temporary or intermittent services of students or recent 
graduates, who shall be considered employees for the purpose of 
chapters 57 and 81 of title 5, United States Code, relating to com-
pensation for travel and work injuries, and chapter 171 of title 28, 
United States Code, relating to tort claims, but shall not be consid-
ered to be Federal employees for any other purposes. 

MINERALS MANAGEMENT SERVICE 

ROYALTY AND OFFSHORE MINERALS MANAGEMENT 

For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royal-
ties, as authorized by law; for enforcing laws and regulations appli-
cable to oil, gas, and other minerals leases, permits, licenses and 
operating contracts; for energy-related or other authorized marine- 
related purposes on the Outer Continental Shelf; and for matching 
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grants or cooperative agreements, $157,373,000, to remain avail-
able until September 30, 2010, of which $86,684,000 shall be avail-
able for royalty management activities; and an amount not to ex-
ceed $146,730,000, to be credited to this appropriation and to re-
main available until expended, from additions to receipts resulting 
from increases to rates in effect on August 5, 1993, and from cost 
recovery fees: Provided, That in fiscal year 2009 and each fiscal 
year thereafter, fees and charges authorized by 31 U.S.C. 9701 may 
be collected only to the extent provided in advance in appropria-
tions Acts: Provided further, That notwithstanding 31 U.S.C. 3302, 
in fiscal year 2009, such amounts as are assessed under 31 U.S.C. 
9701 shall be collected and credited to this account and shall be 
available until expended for necessary expenses: Provided further, 
That to the extent $146,730,000 in addition to receipts are not real-
ized from the sources of receipts stated above, the amount needed 
to reach $146,730,000 shall be credited to this appropriation from 
receipts resulting from rental rates for Outer Continental Shelf 
leases in effect before August 5, 1993: Provided further, That the 
term ‘‘qualified Outer Continental Shelf revenues’’, as defined in 
section 102(9)(A) of the Gulf of Mexico Energy Security Act, divi-
sion C of Public Law 109–432, shall include only the portion of 
rental revenues that would have been collected at the rental rates 
in effect before August 5, 1993: Provided further, That not to ex-
ceed $3,000 shall be available for reasonable expenses related to 
promoting volunteer beach and marine cleanup activities: Provided 
further, That notwithstanding any other provision of law, $15,000 
under this heading shall be available for refunds of overpayments 
in connection with certain Indian leases in which the Director of 
MMS concurred with the claimed refund due, to pay amounts owed 
to Indian allottees or tribes, or to correct prior unrecoverable erro-
neous payments. 

OIL SPILL RESEARCH 

For necessary expenses to carry out title I, section 1016, title 
IV, sections 4202 and 4303, title VII, and title VIII, section 8201 
of the Oil Pollution Act of 1990, $6,303,000, which shall be derived 
from the Oil Spill Liability Trust Fund, to remain available until 
expended. 

ADMINISTRATIVE PROVISION 

Notwithstanding the provisions of section 35(b) of the Mineral 
Leasing Act, as amended (30 U.S.C. 191(b)), the Secretary shall de-
duct 2 percent from the amount payable to each State in fiscal year 
2009 and deposit the amount deducted to miscellaneous receipts of 
the Treasury. 

OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 

REGULATION AND TECHNOLOGY 

For necessary expenses to carry out the provisions of the Sur-
face Mining Control and Reclamation Act of 1977, Public Law 95– 
87, as amended, $120,156,000, to remain available until September 
30, 2010: Provided, That, in fiscal year 2009 and thereafter, the 
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Secretary of the Interior, pursuant to regulations, may use directly 
or through grants to States, moneys collected for civil penalties as-
sessed under section 518 of the Surface Mining Control and Rec-
lamation Act of 1977 (30 U.S.C. 1268), to reclaim lands adversely 
affected by coal mining practices after August 3, 1977, to remain 
available until expended: Provided further, That appropriations for 
the Office of Surface Mining Reclamation and Enforcement may 
provide for the travel and per diem expenses of State and tribal 
personnel attending Office of Surface Mining Reclamation and En-
forcement sponsored training. 

ABANDONED MINE RECLAMATION FUND 

(INCLUDING RESCISSION OF FUNDS) 

For necessary expenses to carry out title IV of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95–87, as 
amended, $52,946,000, to be derived from receipts of the Aban-
doned Mine Reclamation Fund and to remain available until ex-
pended: Provided, That pursuant to Public Law 97–365, the De-
partment of the Interior is authorized to use up to 20 percent from 
the recovery of the delinquent debt owed to the United States Gov-
ernment to pay for contracts to collect these debts: Provided fur-
ther, That in fiscal year 2009 and hereafter, the State of Maryland 
may set aside the greater of $1,000,000 or 10 percent of the total 
of the grants made available to the State under title IV of the Act, 
if the amount set aside is deposited in an acid mine drainage 
abatement and treatment fund established under a State law, pur-
suant to which law the amount, together with all interest earned 
on the amount, is expended by the State to undertake acid mine 
drainage abatement and treatment projects, except that before any 
amounts greater than 10 percent of its title IV grants are deposited 
in an acid mine drainage abatement and treatment fund, the State 
of Maryland must first complete all Surface Mining Control and 
Reclamation Act priority one projects: Provided further, That of the 
unobligated balances available under this heading, $8,500,000 are 
permanently rescinded: Provided further, That amounts provided 
under this heading may be used for the travel and per diem ex-
penses of State and tribal personnel attending Office of Surface 
Mining Reclamation and Enforcement sponsored training. 

ADMINISTRATIVE PROVISION 

With funds available for the Technical Innovation and Profes-
sional Services program in this Act, the Secretary may transfer 
title for computer hardware, software and other technical equip-
ment to State and tribal regulatory and reclamation programs. 

BUREAU OF INDIAN AFFAIRS 

OPERATION OF INDIAN PROGRAMS 

(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary for the operation of Indian programs, 
as authorized by law, including the Snyder Act of November 2, 
1921 (25 U.S.C. 13), the Indian Self-Determination and Education 
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Assistance Act of 1975 (25 U.S.C. 450 et seq.), as amended, the 
Education Amendments of 1978 (25 U.S.C. 2001–2019), and the 
Tribally Controlled Schools Act of 1988 (25 U.S.C. 2501 et seq.), as 
amended, $2,128,630,000, to remain available until September 30, 
2010 except as otherwise provided herein; of which not to exceed 
$8,500 may be for official reception and representation expenses; of 
which not to exceed $74,915,000 shall be for welfare assistance 
payments: Provided, That in cases of designated Federal disasters, 
the Secretary may exceed such cap, from the amounts provided 
herein, to provide for disaster relief to Indian communities affected 
by the disaster; notwithstanding any other provision of law, includ-
ing but not limited to the Indian Self-Determination Act of 1975, 
as amended, not to exceed $147,294,000 shall be available for pay-
ments for contract support costs associated with ongoing contracts, 
grants, compacts, or annual funding agreements entered into with 
the Bureau prior to or during fiscal year 2009, as authorized by 
such Act, except that tribes and tribal organizations may use their 
tribal priority allocations for unmet contract support costs of ongo-
ing contracts, grants, or compacts, or annual funding agreements 
and for unmet welfare assistance costs; of which not to exceed 
$499,470,000 for school operations costs of Bureau-funded schools 
and other education programs shall become available on July 1, 
2009, and shall remain available until September 30, 2010; and of 
which not to exceed $58,623,000 shall remain available until ex-
pended for housing improvement, road maintenance, attorney fees, 
litigation support, the Indian Self-Determination Fund, land 
records improvement, and the Navajo-Hopi Settlement Program: 
Provided further, That notwithstanding any other provision of law, 
including but not limited to the Indian Self-Determination Act of 
1975, as amended, and 25 U.S.C. 2008, not to exceed $43,373,000 
within and only from such amounts made available for school oper-
ations shall be available for administrative cost grants associated 
with ongoing grants entered into with the Bureau prior to or dur-
ing fiscal year 2008 for the operation of Bureau-funded schools, and 
up to $500,000 within and only from such amounts made available 
for administrative cost grants shall be available for the transitional 
costs of initial administrative cost grants to grantees that assume 
operation on or after July 1, 2008, of Bureau-funded schools: Pro-
vided further, That any forestry funds allocated to a tribe which re-
main unobligated as of September 30, 2010, may be transferred 
during fiscal year 2011 to an Indian forest land assistance account 
established for the benefit of the holder of the funds within the 
holder’s trust fund account: Provided further, That any such unobli-
gated balances not so transferred shall expire on September 30, 
2011. 

CONSTRUCTION 

(INCLUDING TRANSFER OF FUNDS) 

For construction, repair, improvement, and maintenance of ir-
rigation and power systems, buildings, utilities, and other facilities, 
including architectural and engineering services by contract; acqui-
sition of lands, and interests in lands; and preparation of lands for 
farming, and for construction of the Navajo Indian Irrigation 
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Project pursuant to Public Law 87–483, $217,688,000, to remain 
available until expended: Provided, That such amounts as may be 
available for the construction of the Navajo Indian Irrigation 
Project may be transferred to the Bureau of Reclamation: Provided 
further, That not to exceed 6 percent of contract authority available 
to the Bureau of Indian Affairs from the Federal Highway Trust 
Fund may be used to cover the road program management costs of 
the Bureau: Provided further, That any funds provided for the 
Safety of Dams program pursuant to 25 U.S.C. 13 shall be made 
available on a nonreimbursable basis: Provided further, That for 
fiscal year 2009, in implementing new construction or facilities im-
provement and repair project grants in excess of $100,000 that are 
provided to grant schools under Public Law 100–297, as amended, 
the Secretary of the Interior shall use the Administrative and 
Audit Requirements and Cost Principles for Assistance Programs 
contained in 43 CFR part 12 as the regulatory requirements: Pro-
vided further, That such grants shall not be subject to section 12.61 
of 43 CFR; the Secretary and the grantee shall negotiate and deter-
mine a schedule of payments for the work to be performed: Pro-
vided further, That in considering grant applications, the Secretary 
shall consider whether such grantee would be deficient in assuring 
that the construction projects conform to applicable building stand-
ards and codes and Federal, tribal, or State health and safety 
standards as required by 25 U.S.C. 2005(b), with respect to organi-
zational and financial management capabilities: Provided further, 
That if the Secretary declines a grant application, the Secretary 
shall follow the requirements contained in 25 U.S.C. 2504(f): Pro-
vided further, That any disputes between the Secretary and any 
grantee concerning a grant shall be subject to the disputes provi-
sion in 25 U.S.C. 2507(e): Provided further, That in order to ensure 
timely completion of construction projects, the Secretary may as-
sume control of a project and all funds related to the project, if, 
within eighteen months of the date of enactment of this Act, any 
grantee receiving funds appropriated in this Act or in any prior 
Act, has not completed the planning and design phase of the 
project and commenced construction: Provided further, That this 
appropriation may be reimbursed from the Office of the Special 
Trustee for American Indians appropriation for the appropriate 
share of construction costs for space expansion needed in agency of-
fices to meet trust reform implementation. 

INDIAN LAND AND WATER CLAIM SETTLEMENTS AND MISCELLANEOUS 
PAYMENTS TO INDIANS 

For payments and necessary administrative expenses for im-
plementation of Indian land and water claim settlements pursuant 
to Public Laws 99–264, 100–580, 101–618, 108–447, 109–379, and 
109–479, and for implementation of other land and water rights 
settlements, $21,627,000, to remain available until expended. 

INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 

For the cost of guaranteed loans, $8,186,000, of which 
$1,600,000 is for administrative expenses, as authorized by the In-
dian Financing Act of 1974, as amended: Provided, That of the 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 01055 Fmt 6601 Sfmt 6601 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



1062 

amounts provided herein for administrative expenses, $500,000 is 
for the modernization of a management and accounting system: 
Provided further, That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That these funds are avail-
able to subsidize total loan principal, any part of which is to be 
guaranteed, not to exceed $85,200,517. 

ADMINISTRATIVE PROVISIONS 

The Bureau of Indian Affairs may carry out the operation of 
Indian programs by direct expenditure, contracts, cooperative 
agreements, compacts and grants, either directly or in cooperation 
with States and other organizations. 

Notwithstanding 25 U.S.C. 15, the Bureau of Indian Affairs 
may contract for services in support of the management, operation, 
and maintenance of the Power Division of the San Carlos Irrigation 
Project. 

Appropriations for the Bureau of Indian Affairs (except the Re-
volving Fund for Loans Liquidating Account, Indian Loan Guar-
anty and Insurance Fund Liquidating Account, Indian Guaranteed 
Loan Financing Account, Indian Direct Loan Financing Account, 
and the Indian Guaranteed Loan Program account) shall be avail-
able for expenses of exhibits. 

Notwithstanding any other provision of law, no funds available 
to the Bureau of Indian Affairs for central office oversight and Ex-
ecutive Direction and Administrative Services (except executive di-
rection and administrative services funding for Tribal Priority Allo-
cations, regional offices, and facilities operations and maintenance) 
shall be available for contracts, grants, compacts, or cooperative 
agreements with the Bureau of Indian Affairs under the provisions 
of the Indian Self-Determination Act or the Tribal Self-Governance 
Act of 1994 (Public Law 103–413). 

In the event any tribe returns appropriations made available 
by this Act to the Bureau of Indian Affairs, this action shall not 
diminish the Federal Government’s trust responsibility to that 
tribe, or the government-to-government relationship between the 
United States and that tribe, or that tribe’s ability to access future 
appropriations. 

Notwithstanding any other provision of law, no funds available 
to the Bureau, other than the amounts provided herein for assist-
ance to public schools under 25 U.S.C. 452 et seq., shall be avail-
able to support the operation of any elementary or secondary school 
in the State of Alaska. 

Appropriations made available in this or any other Act for 
schools funded by the Bureau shall be available only to the schools 
in the Bureau school system as of September 1, 1996. No funds 
available to the Bureau shall be used to support expanded grades 
for any school or dormitory beyond the grade structure in place or 
approved by the Secretary of the Interior at each school in the Bu-
reau school system as of October 1, 1995. Funds made available 
under this Act may not be used to establish a charter school at a 
Bureau-funded school (as that term is defined in section 1146 of 
the Education Amendments of 1978 (25 U.S.C. 2026)), except that 
a charter school that is in existence on the date of the enactment 
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of this Act and that has operated at a Bureau-funded school before 
September 1, 1999, may continue to operate during that period, but 
only if the charter school pays to the Bureau a pro rata share of 
funds to reimburse the Bureau for the use of the real and personal 
property (including buses and vans), the funds of the charter school 
are kept separate and apart from Bureau funds, and the Bureau 
does not assume any obligation for charter school programs of the 
State in which the school is located if the charter school loses such 
funding. Employees of Bureau-funded schools sharing a campus 
with a charter school and performing functions related to the char-
ter schools operation and employees of a charter school shall not 
be treated as Federal employees for purposes of chapter 171 of title 
28, United States Code. 

Notwithstanding any other provision of law, including section 
113 of title I of appendix C of Public Law 106–113, if in fiscal year 
2003 or 2004 a grantee received indirect and administrative costs 
pursuant to a distribution formula based on section 5(f) of Public 
Law 101–301, the Secretary shall continue to distribute indirect 
and administrative cost funds to such grantee using the section 5(f) 
distribution formula. 

DEPARTMENTAL OFFICES 

OFFICE OF THE SECRETARY 

SALARIES AND EXPENSES 

For necessary expenses for management of the Department of 
the Interior, $107,264,000; of which not to exceed $15,000 may be 
for official reception and representation expenses; and of which up 
to $1,000,000 shall be available for workers compensation pay-
ments and unemployment compensation payments associated with 
the orderly closure of the United States Bureau of Mines: Provided, 
That, for fiscal year 2009 up to $400,000 of the payments author-
ized by the Act of October 20, 1976, as amended (31 U.S.C. 6901– 
6907) may be retained for administrative expenses of the Payments 
in Lieu of Taxes Program: Provided further, That no payment shall 
be made pursuant to that Act to otherwise eligible units of local 
government if the computed amount of the payment is less than 
$100. 

MANAGEMENT OF FEDERAL LANDS FOR SUBSISTENCE USES 

(RESCISSION) 

The unobligated balances under this heading as of the date of 
enactment of this provision are permanently rescinded. 

INSULAR AFFAIRS 

ASSISTANCE TO TERRITORIES 

For expenses necessary for assistance to territories under the 
jurisdiction of the Department of the Interior, $78,665,000, of 
which: (1) $69,815,000 shall remain available until expended for 
technical assistance, including maintenance assistance, disaster as-
sistance, insular management controls, coral reef initiative activi-
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ties, and brown tree snake control and research; grants to the judi-
ciary in American Samoa for compensation and expenses, as au-
thorized by law (48 U.S.C. 1661(c)); grants to the Government of 
American Samoa, in addition to current local revenues, for con-
struction and support of governmental functions; grants to the Gov-
ernment of the Virgin Islands as authorized by law; grants to the 
Government of Guam, as authorized by law; and grants to the Gov-
ernment of the Northern Mariana Islands as authorized by law 
(Public Law 94–241; 90 Stat. 272); and (2) $8,850,000 shall be 
available until September 30, 2010 for salaries and expenses of the 
Office of Insular Affairs: Provided, That all financial transactions 
of the territorial and local governments herein provided for, includ-
ing such transactions of all agencies or instrumentalities estab-
lished or used by such governments, may be audited by the Gov-
ernment Accountability Office, at its discretion, in accordance with 
chapter 35 of title 31, United States Code: Provided further, That 
Northern Mariana Islands Covenant grant funding shall be pro-
vided according to those terms of the Agreement of the Special 
Representatives on Future United States Financial Assistance for 
the Northern Mariana Islands approved by Public Law 104–134: 
Provided further, That of the amounts provided for technical assist-
ance, sufficient funds shall be made available for a grant to the Pa-
cific Basin Development Council: Provided further, That of the 
amounts provided for technical assistance, sufficient funding shall 
be made available for a grant to the Close Up Foundation: Provided 
further, That the funds for the program of operations and mainte-
nance improvement are appropriated to institutionalize routine op-
erations and maintenance improvement of capital infrastructure 
with territorial participation and cost sharing to be determined by 
the Secretary based on the grantee’s commitment to timely mainte-
nance of its capital assets: Provided further, That any appropria-
tion for disaster assistance under this heading in this Act or pre-
vious appropriations Acts may be used as non-Federal matching 
funds for the purpose of hazard mitigation grants provided pursu-
ant to section 404 of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5170c). 

COMPACT OF FREE ASSOCIATION 

For grants and necessary expenses, $5,318,000, to remain 
available until expended, as provided for in sections 221(a)(2), 
221(b), and 233 of the Compact of Free Association for the Republic 
of Palau; and section 221(a)(2) of the Compacts of Free Association 
for the Government of the Republic of the Marshall Islands and the 
Federated States of Micronesia, as authorized by Public Law 99– 
658 and Public Law 108–188. 

OFFICE OF THE SOLICITOR 

SALARIES AND EXPENSES 

For necessary expenses of the Office of the Solicitor, 
$62,050,000. 
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OFFICE OF INSPECTOR GENERAL 

SALARIES AND EXPENSES 

For necessary expenses of the Office of Inspector General, 
$45,953,000. 

OFFICE OF THE SPECIAL TRUSTEE FOR AMERICAN INDIANS 

FEDERAL TRUST PROGRAMS 

(INCLUDING TRANSFER OF FUNDS) 

For the operation of trust programs for Indians by direct ex-
penditure, contracts, cooperative agreements, compacts, and grants, 
$181,648,000, to remain available until expended, of which not to 
exceed $56,445,000 from this or any other Act, shall be available 
for historical accounting: Provided, That funds for trust manage-
ment improvements and litigation support may, as needed, be 
transferred to or merged with the Bureau of Indian Affairs, ‘‘Oper-
ation of Indian Programs’’ account; the Office of the Solicitor, ‘‘Sala-
ries and Expenses’’ account; and the Office of the Secretary, ‘‘Sala-
ries and Expenses’’ account: Provided further, That funds made 
available through contracts or grants obligated during fiscal year 
2009, as authorized by the Indian Self-Determination Act of 1975 
(25 U.S.C. 450 et seq.), shall remain available until expended by 
the contractor or grantee: Provided further, That, notwithstanding 
any other provision of law, the statute of limitations shall not com-
mence to run on any claim, including any claim in litigation pend-
ing on the date of the enactment of this Act, concerning losses to 
or mismanagement of trust funds, until the affected tribe or indi-
vidual Indian has been furnished with an accounting of such funds 
from which the beneficiary can determine whether there has been 
a loss: Provided further, That, notwithstanding any other provision 
of law, the Secretary shall not be required to provide a quarterly 
statement of performance for any Indian trust account that has not 
had activity for at least 18 months and has a balance of $15.00 or 
less: Provided further, That the Secretary shall issue an annual ac-
count statement and maintain a record of any such accounts and 
shall permit the balance in each such account to be withdrawn 
upon the express written request of the account holder: Provided 
further, That not to exceed $50,000 is available for the Secretary 
to make payments to correct administrative errors of either dis-
bursements from or deposits to Individual Indian Money or Tribal 
accounts after September 30, 2002: Provided further, That erro-
neous payments that are recovered shall be credited to and remain 
available in this account for this purpose: Provided further, That 
not to exceed $6,000,000 may be transferred from unobligated bal-
ances (Treasury Accounts 14X6039, 14X6803 and 14X8030) for the 
purpose of one-time accounting reconciliations of the balances, as 
sanctioned by the Chief Financial Officers Act of 1990, American 
Indian Trust Fund Management Reform Act of 1994 and the Fed-
eral Managers’ Financial Integrity Act (FMFIA). 
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DEPARTMENT-WIDE PROGRAMS 

WILDLAND FIRE MANAGEMENT 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses for fire preparedness, suppression op-
erations, fire science and research, emergency rehabilitation, haz-
ardous fuels reduction, and rural fire assistance by the Department 
of the Interior, $859,453,000, to remain available until expended, 
of which not to exceed $6,137,000 shall be for the renovation or 
construction of fire facilities: Provided, That such funds are also 
available for repayment of advances to other appropriation ac-
counts from which funds were previously transferred for such pur-
poses: Provided further, That persons hired pursuant to 43 U.S.C. 
1469 may be furnished subsistence and lodging without cost from 
funds available from this appropriation: Provided further, That not-
withstanding 42 U.S.C. 1856d, sums received by a bureau or office 
of the Department of the Interior for fire protection rendered pur-
suant to 42 U.S.C. 1856 et seq., protection of United States prop-
erty, may be credited to the appropriation from which funds were 
expended to provide that protection, and are available without fis-
cal year limitation: Provided further, That using the amounts des-
ignated under this title of this Act, the Secretary of the Interior 
may enter into procurement contracts, grants, or cooperative agree-
ments, for hazardous fuels reduction activities, and for training 
and monitoring associated with such hazardous fuels reduction ac-
tivities, on Federal land, or on adjacent non-Federal land for activi-
ties that benefit resources on Federal land: Provided further, That 
the costs of implementing any cooperative agreement between the 
Federal Government and any non-Federal entity may be shared, as 
mutually agreed on by the affected parties: Provided further, That 
notwithstanding requirements of the Competition in Contracting 
Act, the Secretary, for purposes of hazardous fuels reduction activi-
ties, may obtain maximum practicable competition among: (1) local 
private, nonprofit, or cooperative entities; (2) Youth Conservation 
Corps crews, Public Lands Corps (Public Law 109–154), or related 
partnerships with State, local, or non-profit youth groups; (3) small 
or micro-businesses; or (4) other entities that will hire or train lo-
cally a significant percentage, defined as 50 percent or more, of the 
project workforce to complete such contracts: Provided further, 
That in implementing this section, the Secretary shall develop 
written guidance to field units to ensure accountability and con-
sistent application of the authorities provided herein: Provided fur-
ther, That funds appropriated under this head may be used to re-
imburse the United States Fish and Wildlife Service and the Na-
tional Marine Fisheries Service for the costs of carrying out their 
responsibilities under the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.) to consult and conference, as required by sec-
tion 7 of such Act, in connection with wildland fire management ac-
tivities: Provided further, That the Secretary of the Interior may 
use wildland fire appropriations to enter into non-competitive sole 
source leases of real property with local governments, at or below 
fair market value, to construct capitalized improvements for fire fa-
cilities on such leased properties, including but not limited to fire 
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guard stations, retardant stations, and other initial attack and fire 
support facilities, and to make advance payments for any such 
lease or for construction activity associated with the lease: Pro-
vided further, That the Secretary of the Interior and the Secretary 
of Agriculture may authorize the transfer of funds appropriated for 
wildland fire management, in an aggregate amount not to exceed 
$10,000,000, between the Departments when such transfers would 
facilitate and expedite jointly funded wildland fire management 
programs and projects: Provided further, That funds provided for 
wildfire suppression shall be available for support of Federal emer-
gency response actions. 

CENTRAL HAZARDOUS MATERIALS FUND 

For necessary expenses of the Department of the Interior and 
any of its component offices and bureaus for the remedial action, 
including associated activities, of hazardous waste substances, pol-
lutants, or contaminants pursuant to the Comprehensive Environ-
mental Response, Compensation, and Liability Act, as amended (42 
U.S.C. 9601 et seq.), $10,148,000, to remain available until ex-
pended. 

NATURAL RESOURCE DAMAGE ASSESSMENT AND RESTORATION 

NATURAL RESOURCE DAMAGE ASSESSMENT FUND 

To conduct natural resource damage assessment and restora-
tion activities by the Department of the Interior necessary to carry 
out the provisions of the Comprehensive Environmental Response, 
Compensation, and Liability Act, as amended (42 U.S.C. 9601 et 
seq.), the Federal Water Pollution Control Act, as amended (33 
U.S.C. 1251 et seq.), the Oil Pollution Act of 1990 (33 U.S.C. 2701 
et seq.), and Public Law 101–337, as amended (16 U.S.C. 19jj et 
seq.), $6,338,000, to remain available until expended. 

WORKING CAPITAL FUND 

For the acquisition of a departmental financial and business 
management system, $73,435,000, to remain available until ex-
pended: Provided, That none of the funds in this Act or previous 
appropriations Acts may be used to establish reserves in the Work-
ing Capital Fund account other than for accrued annual leave and 
depreciation of equipment without prior approval of the House and 
Senate Committees on Appropriations. 

ADMINISTRATIVE PROVISIONS 

There is hereby authorized for acquisition from available re-
sources within the Working Capital Fund, 15 aircraft, 10 of which 
shall be for replacement and which may be obtained by donation, 
purchase or through available excess surplus property: Provided, 
That existing aircraft being replaced may be sold, with proceeds de-
rived or trade-in value used to offset the purchase price for the re-
placement aircraft. 
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GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 

(INCLUDING TRANSFERS OF FUNDS) 

SEC. 101. Appropriations made in this title shall be available 
for expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, re-
placement, or repair of aircraft, buildings, utilities, or other facili-
ties or equipment damaged or destroyed by fire, flood, storm, or 
other unavoidable causes: Provided, That no funds shall be made 
available under this authority until funds specifically made avail-
able to the Department of the Interior for emergencies shall have 
been exhausted: Provided further, That all funds used pursuant to 
this section must be replenished by a supplemental appropriation 
which must be requested as promptly as possible. 

SEC. 102. The Secretary may authorize the expenditure or 
transfer of any no year appropriation in this title, in addition to the 
amounts included in the budget programs of the several agencies, 
for the suppression or emergency prevention of wildland fires on or 
threatening lands under the jurisdiction of the Department of the 
Interior; for the emergency rehabilitation of burned-over lands 
under its jurisdiction; for emergency actions related to potential or 
actual earthquakes, floods, volcanoes, storms, or other unavoidable 
causes; for contingency planning subsequent to actual oil spills; for 
response and natural resource damage assessment activities re-
lated to actual oil spills; for the prevention, suppression, and con-
trol of actual or potential grasshopper and Mormon cricket out-
breaks on lands under the jurisdiction of the Secretary, pursuant 
to the authority in section 1773(b) of Public Law 99–198 (99 Stat. 
1658); for emergency reclamation projects under section 410 of Pub-
lic Law 95–87; and shall transfer, from any no year funds available 
to the Office of Surface Mining Reclamation and Enforcement, such 
funds as may be necessary to permit assumption of regulatory au-
thority in the event a primacy State is not carrying out the regu-
latory provisions of the Surface Mining Act: Provided, That appro-
priations made in this title for wildland fire operations shall be 
available for the payment of obligations incurred during the pre-
ceding fiscal year, and for reimbursement to other Federal agencies 
for destruction of vehicles, aircraft, or other equipment in connec-
tion with their use for wildland fire operations, such reimburse-
ment to be credited to appropriations currently available at the 
time of receipt thereof: Provided further, That for wildland fire op-
erations, no funds shall be made available under this authority 
until the Secretary determines that funds appropriated for 
‘‘wildland fire operations’’ shall be exhausted within 30 days: Pro-
vided further, That all funds used pursuant to this section must be 
replenished by a supplemental appropriation which must be re-
quested as promptly as possible: Provided further, That such re-
plenishment funds shall be used to reimburse, on a pro rata basis, 
accounts from which emergency funds were transferred. 

SEC. 103. Appropriations made to the Department of the Inte-
rior in this title shall be available for services as authorized by 5 
U.S.C. 3109, when authorized by the Secretary, in total amount not 
to exceed $500,000; purchase and replacement of motor vehicles, in-
cluding specially equipped law enforcement vehicles; hire, mainte-
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nance, and operation of aircraft; hire of passenger motor vehicles; 
purchase of reprints; payment for telephone service in private resi-
dences in the field, when authorized under regulations approved by 
the Secretary; and the payment of dues, when authorized by the 
Secretary, for library membership in societies or associations which 
issue publications to members only or at a price to members lower 
than to subscribers who are not members. 

SEC. 104. Appropriations made in this Act under the headings 
Bureau of Indian Affairs and Office of the Special Trustee for 
American Indians and any unobligated balances from prior appro-
priations Acts made under the same headings shall be available for 
expenditure or transfer for Indian trust management and reform 
activities. Total funding for historical accounting activities shall not 
exceed amounts specifically designated in this Act for such purpose. 

SEC. 105. Notwithstanding any other provision of law, the Sec-
retary of the Interior is authorized to redistribute any Tribal Pri-
ority Allocation funds, including tribal base funds, to alleviate trib-
al funding inequities by transferring funds to address identified, 
unmet needs, dual enrollment, overlapping service areas or inac-
curate distribution methodologies. No tribe shall receive a reduc-
tion in Tribal Priority Allocation funds of more than 10 percent in 
fiscal year 2009. Under circumstances of dual enrollment, overlap-
ping service areas or inaccurate distribution methodologies, the 10 
percent limitation does not apply. 

SEC. 106. Notwithstanding any other provision of law, in con-
veying the Twin Cities Research Center under the authority pro-
vided by Public Law 104–134, as amended by Public Law 104–208, 
the Secretary may accept and retain land and other forms of reim-
bursement: Provided, That the Secretary may retain and use any 
such reimbursement until expended and without further appropria-
tion: (1) for the benefit of the National Wildlife Refuge System 
within the State of Minnesota; and (2) for all activities authorized 
by 16 U.S.C. 460zz. 

SEC. 107. The Secretary of the Interior may use discretionary 
funds to pay private attorney fees and costs for employees and 
former employees of the Department of the Interior reasonably in-
curred in connection with Cobell v. Kempthorne to the extent that 
such fees and costs are not paid by the Department of Justice or 
by private insurance. In no case shall the Secretary make pay-
ments under this section that would result in payment of hourly 
fees in excess of the highest hourly rate approved by the District 
Court for the District of Columbia for counsel in Cobell v. Kemp-
thorne. 

SEC. 108. The United States Fish and Wildlife Service shall, in 
carrying out its responsibilities to protect threatened and endan-
gered species of salmon, implement a system of mass marking of 
salmonid stocks, intended for harvest, that are released from feder-
ally operated or federally financed hatcheries including but not lim-
ited to fish releases of coho, chinook, and steelhead species. Marked 
fish must have a visible mark that can be readily identified by 
commercial and recreational fishers. 

SEC. 109. No funds appropriated for the Department of the In-
terior by this Act or any other Act shall be used to study or imple-
ment any plan to drain Lake Powell or to reduce the water level 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 01063 Fmt 6601 Sfmt 6601 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



1070 

of the lake below the range of water levels required for the oper-
ation of the Glen Canyon Dam. 

SEC. 110. Notwithstanding any other provision of law, the Sec-
retary of the Interior is authorized to acquire lands, waters, or in-
terests therein including the use of all or part of any pier, dock, 
or landing within the State of New York and the State of New Jer-
sey, for the purpose of operating and maintaining facilities in the 
support of transportation and accommodation of visitors to Ellis, 
Governors, and Liberty Islands, and of other program and adminis-
trative activities, by donation or with appropriated funds, including 
franchise fees (and other monetary consideration), or by exchange; 
and the Secretary is authorized to negotiate and enter into leases, 
subleases, concession contracts or other agreements for the use of 
such facilities on such terms and conditions as the Secretary may 
determine reasonable. 

SEC. 111. Title 43 U.S.C. 1473, as amended by Public Law 
110–161, is further amended by deleting the phrase ‘‘in fiscal year 
2008 only’’ and inserting in lieu thereof ‘‘in fiscal years 2008 and 
2009 only’’. 

SEC. 112. No funds appropriated or otherwise made available 
to the Department of the Interior may be used, in relation to any 
proposal to store water for the purpose of export, for approval of 
any right-of-way or similar authorization on the Mojave National 
Preserve or lands managed by the Needles Field Office of the Bu-
reau of Land Management, or for carrying out any activities associ-
ated with such right-of-way or similar approval. 

SEC. 113. The Secretary of the Interior may enter into coopera-
tive agreements with a State or political subdivision (including any 
agency thereof), or any not-for-profit organization if the agreement 
will: (1) serve a mutual interest of the parties to the agreement in 
carrying out the programs administered by the Department of the 
Interior; and (2) all parties will contribute resources to the accom-
plishment of these objectives. At the discretion of the Secretary, 
such agreements shall not be subject to a competitive process. 

SEC. 114. Funds provided in this Act for Federal land acquisi-
tion by the National Park Service for Shenandoah Valley Battle-
fields National Historic District and Ice Age National Scenic Trail 
may be used for a grant to a State, a local government, or any 
other land management entity for the acquisition of lands without 
regard to any restriction on the use of Federal land acquisition 
funds provided through the Land and Water Conservation Fund 
Act of 1965 as amended. 

SEC. 115. Sections 109 and 110 of the Federal Oil and Gas 
Royalty Management Act (30 U.S.C. 1719 and 1720) shall apply to 
any lease authorizing exploration for or development of coal, any 
other solid mineral, or any geothermal resource on any Federal or 
Indian lands and any lease, easement, right of way, or other agree-
ment, regardless of form, for use of the Outer Continental Shelf or 
any of its resources under sections 8(k) or 8(p) of the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1337(k) and 1337(p)) to the same 
extent as if such lease, easement, right of way, or other agreement, 
regardless of form, were an oil and gas lease, except that in such 
cases the term ‘‘royalty payment’’ shall include any payment re-

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 01064 Fmt 6601 Sfmt 6601 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



1071 

quired by such lease, easement, right of way or other agreement, 
regardless of form, or by applicable regulation. 

SEC. 116. The Pittsford National Fish Hatchery in Chittenden, 
Vermont is hereby renamed the Dwight D. Eisenhower National 
Fish Hatchery. 

SEC. 117. Section 6 of the Great Sand Dunes National Park 
and Preserve Act of 2000 (16 U.S.C. 410hhh–4) is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘(a) ESTABLISHMENT.—(1) When’’ and 

inserting the following: 
‘‘(a) ESTABLISHMENT AND PURPOSE.— 

‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—When’’; 
(B) in paragraph (2), by striking ‘‘(2) Such establish-

ment’’ and inserting the following: 
‘‘(B) EFFECTIVE DATE.—The establishment of the ref-

uge under subparagraph (A)’’; and 
(C) by adding at the end the following: 

‘‘(2) PURPOSE.—The purpose of the Baca National Wildlife 
Refuge shall be to restore, enhance, and maintain wetland, up-
land, riparian, and other habitats for native wildlife, plant, and 
fish species in the San Luis Valley.’’; 

(2) in subsection (c)— 
(A) by striking ‘‘The Secretary’’ and inserting the fol-

lowing: 
‘‘(1) IN GENERAL.—The Secretary’’; and 

(B) by adding at the end the following: 
‘‘(2) REQUIREMENTS.—In administering the Baca National 

Wildlife Refuge, the Secretary shall, to the maximum extent 
practicable— 

‘‘(A) emphasize migratory bird conservation; and 
‘‘(B) take into consideration the role of the Refuge in 

broader landscape conservation efforts.’’; and 
(3) in subsection (d)— 

(A) in paragraph (1), by striking ‘‘and’’ at the end; 
(B) in paragraph (2), by striking the period at the end 

and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 

‘‘(3) subject to any agreement in existence as of the date 
of enactment of this paragraph, and to the extent consistent 
with the purposes of the Refuge, use decreed water rights on 
the Refuge in approximately the same manner that the water 
rights have been used historically.’’. 
SEC. 118. None of the funds in this Act may be used to further 

reduce the number of Axis or Fallow deer at Point Reyes National 
Seashore below the number as of the date of enactment of this Act. 

TITLE II 

ENVIRONMENTAL PROTECTION AGENCY 

SCIENCE AND TECHNOLOGY 

For science and technology, including research and develop-
ment activities, which shall include research and development ac-
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tivities under the Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980, as amended; necessary ex-
penses for personnel and related costs and travel expenses; pro-
curement of laboratory equipment and supplies; and other oper-
ating expenses in support of research and development, 
$790,051,000, to remain available until September 30, 2010. 

ENVIRONMENTAL PROGRAMS AND MANAGEMENT 

For environmental programs and management, including nec-
essary expenses, not otherwise provided for, for personnel and re-
lated costs and travel expenses; hire of passenger motor vehicles; 
hire, maintenance, and operation of aircraft; purchase of reprints; 
library memberships in societies or associations which issue publi-
cations to members only or at a price to members lower than to 
subscribers who are not members; administrative costs of the 
brownfields program under the Small Business Liability Relief and 
Brownfields Revitalization Act of 2002; and not to exceed $19,000 
for official reception and representation expenses, $2,392,079,000, 
to remain available until September 30, 2010: Provided, That of the 
funds included under this heading, not less than $95,846,000 shall 
be for the Geographic Programs specified in the explanatory state-
ment described in section 4 (in the matter preceding division A of 
this consolidated Act). 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
as amended, $44,791,000, to remain available until September 30, 
2010. 

BUILDINGS AND FACILITIES 

For construction, repair, improvement, extension, alteration, 
and purchase of fixed equipment or facilities of, or for use by, the 
Environmental Protection Agency, $35,001,000, to remain available 
until expended. 

HAZARDOUS SUBSTANCE SUPERFUND 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses to carry out the Comprehensive Envi-
ronmental Response, Compensation, and Liability Act of 1980 
(CERCLA), as amended, including sections 111(c)(3), (c)(5), (c)(6), 
and (e)(4) (42 U.S.C. 9611) $1,285,024,000, to remain available 
until expended, consisting of such sums as are available in the 
Trust Fund on September 30, 2008, as authorized by section 517(a) 
of the Superfund Amendments and Reauthorization Act of 1986 
(SARA) and up to $1,285,024,000 as a payment from general reve-
nues to the Hazardous Substance Superfund for purposes as au-
thorized by section 517(b) of SARA, as amended: Provided, That 
funds appropriated under this heading may be allocated to other 
Federal agencies in accordance with section 111(a) of CERCLA: 
Provided further, That of the funds appropriated under this head-
ing, $9,975,000 shall be paid to the ‘‘Office of Inspector General’’ 
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appropriation to remain available until September 30, 2010, and 
$26,417,000 shall be paid to the ‘‘Science and Technology’’ appro-
priation to remain available until September 30, 2010. 

LEAKING UNDERGROUND STORAGE TANK TRUST FUND PROGRAM 

For necessary expenses to carry out leaking underground stor-
age tank cleanup activities authorized by subtitle I of the Solid 
Waste Disposal Act, as amended, $112,577,000, to remain available 
until expended, of which $77,077,000 shall be for carrying out leak-
ing underground storage tank cleanup activities authorized by sec-
tion 9003(h) of the Solid Waste Disposal Act, as amended; 
$35,500,000 shall be for carrying out the other provisions of the 
Solid Waste Disposal Act specified in section 9508(c) of the Internal 
Revenue Code, as amended: Provided, That the Administrator is 
authorized to use appropriations made available under this head-
ing to implement section 9013 of the Solid Waste Disposal Act to 
provide financial assistance to federally recognized Indian tribes for 
the development and implementation of programs to manage un-
derground storage tanks. 

OIL SPILL RESPONSE 

For expenses necessary to carry out the Environmental Protec-
tion Agency’s responsibilities under the Oil Pollution Act of 1990, 
$17,687,000, to be derived from the Oil Spill Liability trust fund, 
to remain available until expended. 

STATE AND TRIBAL ASSISTANCE GRANTS 

For environmental programs and infrastructure assistance, in-
cluding capitalization grants for State revolving funds and perform-
ance partnership grants, $2,968,464,000, to remain available until 
expended, of which $689,080,000 shall be for making capitalization 
grants for the Clean Water State Revolving Funds under title VI 
of the Federal Water Pollution Control Act, as amended (the ‘‘Act’’); 
of which up to $75,000,000 shall be available for loans, including 
interest free loans as authorized by 33 U.S.C. 1383(d)(1)(A), to mu-
nicipal, inter-municipal, interstate, or State agencies or nonprofit 
entities for projects that provide treatment for or that minimize 
sewage or stormwater discharges using one or more approaches 
which include, but are not limited to, decentralized or distributed 
stormwater controls, decentralized wastewater treatment, low-im-
pact development practices, conservation easements, stream buff-
ers, or wetlands restoration; $829,029,000 shall be for capitaliza-
tion grants for the Drinking Water State Revolving Funds under 
section 1452 of the Safe Drinking Water Act, as amended; 
$20,000,000 shall be for architectural, engineering, planning, de-
sign, construction and related activities in connection with the con-
struction of high priority water and wastewater facilities in the 
area of the United States-Mexico Border, after consultation with 
the appropriate border commission; $18,500,000 shall be for grants 
to the State of Alaska to address drinking water and waste infra-
structure needs of rural and Alaska Native Villages: Provided, 
That, of these funds: (1) the State of Alaska shall provide a match 
of 25 percent; (2) no more than 5 percent of the funds may be used 
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for administrative and overhead expenses; and (3) the State of 
Alaska shall make awards consistent with the State-wide priority 
list established in conjunction with the Agency and the U.S. De-
partment of Agriculture for all water, sewer, waste disposal, and 
similar projects carried out by the State of Alaska that are funded 
under section 221 of the Federal Water Pollution Control Act (33 
U.S.C. 1301) or the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1921 et seq.) which shall allocate not less than 25 percent 
of the funds provided for projects in regional hub communities; 
$145,000,000 shall be for making special project grants for the con-
struction of drinking water, wastewater and storm water infra-
structure and for water quality protection in accordance with the 
terms and conditions specified for such grants in the explanatory 
statement described in section 4 (in the matter preceding division 
A of this consolidated Act), and, for purposes of these grants, each 
grantee shall contribute not less than 45 percent of the cost of the 
project unless the grantee is approved for a waiver by the Agency; 
$97,000,000 shall be to carry out section 104(k) of the Comprehen-
sive Environmental Response, Compensation, and Liability Act of 
1980 (CERCLA), as amended, including grants, interagency agree-
ments, and associated program support costs; $60,000,000 shall be 
for grants under title VII, subtitle G of the Energy Policy Act of 
2005, as amended; $15,000,000 shall be for grants for cost-effective 
emission reduction projects in accordance with the terms and con-
ditions of the explanatory statement described in section 4 (in the 
matter preceding division A of this consolidated Act); and 
$1,094,855,000 shall be for grants, including associated program 
support costs, to States, federally recognized tribes, interstate 
agencies, tribal consortia, and air pollution control agencies for 
multi-media or single media pollution prevention, control and 
abatement and related activities, including activities pursuant to 
the provisions set forth under this heading in Public Law 104–134, 
and for making grants under section 103 of the Clean Air Act for 
particulate matter monitoring and data collection activities subject 
to terms and conditions specified by the Administrator, of which 
$49,495,000 shall be for carrying out section 128 of CERCLA, as 
amended, $10,000,000 shall be for Environmental Information Ex-
change Network grants, including associated program support 
costs, $18,500,000 of the funds available for grants under section 
106 of the Act shall be for water quality monitoring activities, 
$10,000,000 shall be for competitive grants to communities to de-
velop plans and demonstrate and implement projects which reduce 
greenhouse gas emissions, and, in addition to funds appropriated 
under the heading ‘‘Leaking Underground Storage Tank Trust 
Fund Program’’ to carry out the provisions of the Solid Waste Dis-
posal Act specified in section 9508(c) of the Internal Revenue Code 
other than section 9003(h) of the Solid Waste Disposal Act, as 
amended, $2,500,000 shall be for grants to States under section 
2007(f)(2) of the Solid Waste Disposal Act, as amended: Provided 
further, That notwithstanding section 603(d)(7) of the Federal 
Water Pollution Control Act, the limitation on the amounts in a 
State water pollution control revolving fund that may be used by 
a State to administer the fund shall not apply to amounts included 
as principal in loans made by such fund in fiscal year 2009 and 
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prior years where such amounts represent costs of administering 
the fund to the extent that such amounts are or were deemed rea-
sonable by the Administrator, accounted for separately from other 
assets in the fund, and used for eligible purposes of the fund, in-
cluding administration: Provided further, That for fiscal year 2009, 
and notwithstanding section 518(f) of the Act, the Administrator is 
authorized to use the amounts appropriated for any fiscal year 
under section 319 of that Act to make grants to federally recog-
nized Indian tribes pursuant to sections 319(h) and 518(e) of that 
Act: Provided further, That for fiscal year 2009, notwithstanding 
the limitation on amounts in section 518(c) of the Act, up to a total 
of 11⁄2 percent of the funds appropriated for State Revolving Funds 
under title VI of that Act may be reserved by the Administrator for 
grants under section 518(c) of that Act: Provided further, That no 
funds provided by this appropriations Act to address the water, 
wastewater and other critical infrastructure needs of the colonias 
in the United States along the United States-Mexico border shall 
be made available to a county or municipal government unless that 
government has established an enforceable local ordinance, or 
other zoning rule, which prevents in that jurisdiction the develop-
ment or construction of any additional colonia areas, or the devel-
opment within an existing colonia the construction of any new 
home, business, or other structure which lacks water, wastewater, 
or other necessary infrastructure. 

ADMINISTRATIVE PROVISIONS, ENVIRONMENTAL PROTECTION AGENCY 

(INCLUDING RESCISSION OF FUNDS) 

For fiscal year 2009, notwithstanding 31 U.S.C. 6303(1) and 
6305(1), the Administrator of the Environmental Protection Agen-
cy, in carrying out the Agency’s function to implement directly Fed-
eral environmental programs required or authorized by law in the 
absence of an acceptable tribal program, may award cooperative 
agreements to federally recognized Indian Tribes or Intertribal con-
sortia, if authorized by their member Tribes, to assist the Adminis-
trator in implementing Federal environmental programs for Indian 
Tribes required or authorized by law, except that no such coopera-
tive agreements may be awarded from funds designated for State 
financial assistance agreements. 

The Administrator of the Environmental Protection Agency is 
authorized to collect and obligate pesticide registration service fees 
in accordance with section 33 of the Federal Insecticide, Fungicide, 
and Rodenticide Act, as amended by Public Law 110–94, the Pes-
ticide Registration Improvement Renewal Act. 

For fiscal year 2009 and thereafter, the Science and Tech-
nology and Environmental Programs and Management Accounts 
are available for uniforms, or allowances therefore, as authorized 
by 5 U.S.C. 5901–02 and for services as authorized by 5 U.S.C. 
3109, but at rates for individuals not to exceed the daily equivalent 
of the rate paid for level IV of the Executive Schedule. Unless spe-
cifically authorized by law, for fiscal year 2009 and thereafter, none 
of the funds available under this title for grants may be used to 
pay for the salaries of individual consultants at more than the 
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daily equivalent of the rate paid for level IV of the Executive 
Schedule. 

None of the funds made available by this Act may be used in 
contravention of, or to delay the implementation of, Executive 
Order No. 12898 of February 11, 1994 (59 Fed. Reg. 7629; relating 
to Federal actions to address environmental justice in minority 
populations and low-income populations). 

Title II of Public Law 109–54, under the heading Administra-
tive Provisions, is amended: in the fourth paragraph, strike ‘‘make 
not to exceed five appointments in any fiscal year under the au-
thority provided in 42 U.S.C. 209 for the Office of Research and De-
velopment’’ and insert ‘‘employ up to thirty persons at any one time 
in the Office of Research and Development under the authority pro-
vided in 42 U.S.C. 209’’. 

From unobligated balances to carry out projects and activities 
funded through the State and Tribal Assistance Grants Account, 
$10,000,000 are permanently rescinded. 

Of the funds provided in the Environmental Programs and 
Management Account, not less than $6,500,000 shall be used for 
activities to develop and publish a final rule not later than June 
26, 2009, and to begin implementation, to require mandatory re-
porting of greenhouse gas emissions above appropriate thresholds 
in all sectors of the economy of the United States, as required by 
Public Law 110–161. 

For fiscal year 2009 and thereafter, the Science and Tech-
nology, Environmental Programs and Management, Office of In-
spector General, Hazardous Substance Superfund, and Leaking 
Underground Storage Tank Trust Fund Program Accounts, are 
available for the construction, alteration, repair, rehabilitation, and 
renovation of facilities provided that the cost does not exceed 
$85,000 per project. 

TITLE III 

RELATED AGENCIES 

DEPARTMENT OF AGRICULTURE 

FOREST SERVICE 

FOREST AND RANGELAND RESEARCH 

For necessary expenses of forest and rangeland research as au-
thorized by law, $296,380,000, to remain available until expended: 
Provided, That of the funds provided, $60,770,000 is for the forest 
inventory and analysis program. 

STATE AND PRIVATE FORESTRY 

For necessary expenses of cooperating with and providing tech-
nical and financial assistance to States, territories, possessions, 
and others, and for forest health management, including treat-
ments of pests, pathogens, and invasive or noxious plants and for 
restoring and rehabilitating forests damaged by pests or invasive 
plants, cooperative forestry, and education and land conservation 
activities and conducting an international program as authorized, 
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$265,861,000, to remain available until expended, as authorized by 
law; and of which $49,445,000 is to be derived from the Land and 
Water Conservation Fund. 

NATIONAL FOREST SYSTEM 

(INCLUDING RESCISSION OF FUNDS) 

For necessary expenses of the Forest Service, not otherwise 
provided for, for management, protection, improvement, and utili-
zation of the National Forest System, $1,514,805,000, to remain 
available until expended, which shall include 50 percent of all mon-
eys received during prior fiscal years as fees collected under the 
Land and Water Conservation Fund Act of 1965, as amended, in 
accordance with section 4 of the Act (16 U.S.C. 460l–6a(i)): Pro-
vided, That of the unobligated balances in this account, $5,000,000 
are rescinded. 

CAPITAL IMPROVEMENT AND MAINTENANCE 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Forest Service, not otherwise 
provided for, $495,393,000, to remain available until expended, for 
construction, capital improvement, maintenance and acquisition of 
buildings and other facilities and infrastructure; and for construc-
tion, capital improvement, decommissioning, and maintenance of 
forest roads and trails by the Forest Service as authorized by 16 
U.S.C. 532–538 and 23 U.S.C. 101 and 205: Provided, That 
$50,000,000 shall be designated for urgently needed road decom-
missioning, road and trail repair and maintenance and associated 
activities, and removal of fish passage barriers, especially in areas 
where Forest Service roads may be contributing to water quality 
problems in streams and water bodies which support threatened, 
endangered or sensitive species or community water sources: Pro-
vided further, That up to $40,000,000 of the funds provided herein 
for road maintenance shall be available for the decommissioning of 
roads, including unauthorized roads not part of the transportation 
system, which are no longer needed: Provided further, That no 
funds shall be expended to decommission any system road until no-
tice and an opportunity for public comment has been provided on 
each decommissioning project: Provided further, That the decom-
missioning of unauthorized roads not part of the official transpor-
tation system shall be expedited in response to threats to public 
safety, water quality, or natural resources: Provided further, That 
funds becoming available in fiscal year 2009 under the Act of 
March 4, 1913 (16 U.S.C. 501) shall be transferred to the General 
Fund of the Treasury and shall not be available for transfer or obli-
gation for any other purpose unless the funds are appropriated. 

LAND ACQUISITION 

For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
460l–4 through 11), including administrative expenses, and for ac-
quisition of land or waters, or interest therein, in accordance with 
statutory authority applicable to the Forest Service, $49,775,000, to 
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be derived from the Land and Water Conservation Fund and to re-
main available until expended. 

ACQUISITION OF LANDS FOR NATIONAL FORESTS SPECIAL ACTS 

For acquisition of lands within the exterior boundaries of the 
Cache, Uinta, and Wasatch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, San Bernardino, Se-
quoia, and Cleveland National Forests, California, as authorized by 
law, $1,050,000, to be derived from forest receipts. 

ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 

For acquisition of lands, such sums, to be derived from funds 
deposited by State, county, or municipal governments, public school 
districts, or other public school authorities, and for authorized ex-
penditures from funds deposited by non-Federal parties pursuant 
to Land Sale and Exchange Acts, pursuant to the Act of December 
4, 1967, as amended (16 U.S.C. 484a), to remain available until ex-
pended. (16 U.S.C. 4601–516–617a, 555a; Public Law 96–586; Pub-
lic Law 76–589, 76–591; and 78–310). 

RANGE BETTERMENT FUND 

For necessary expenses of range rehabilitation, protection, and 
improvement, 50 percent of all moneys received during the prior 
fiscal year, as fees for grazing domestic livestock on lands in Na-
tional Forests in the 16 Western States, pursuant to section 
401(b)(1) of Public Law 94–579, as amended, to remain available 
until expended, of which not to exceed 6 percent shall be available 
for administrative expenses associated with on-the-ground range 
rehabilitation, protection, and improvements. 

GIFTS, DONATIONS AND BEQUESTS FOR FOREST AND RANGELAND 
RESEARCH 

For expenses authorized by 16 U.S.C. 1643(b), $50,000, to re-
main available until expended, to be derived from the fund estab-
lished pursuant to the above Act. 

MANAGEMENT OF NATIONAL FOREST LANDS FOR SUBSISTENCE USES 

For necessary expenses of the Forest Service to manage Fed-
eral lands in Alaska for subsistence uses under title VIII of the 
Alaska National Interest Lands Conservation Act (Public Law 96– 
487), $5,000,000, to remain available until expended. 

WILDLAND FIRE MANAGEMENT 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses for forest fire presuppression activities 
on National Forest System lands, for emergency fire suppression on 
or adjacent to such lands or other lands under fire protection 
agreement, hazardous fuels reduction on or adjacent to such lands, 
and for emergency rehabilitation of burned-over National Forest 
System lands and water, $2,131,630,000, to remain available until 
expended: Provided, That such funds including unobligated bal-
ances under this heading, are available for repayment of advances 
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from other appropriations accounts previously transferred for such 
purposes: Provided further, That such funds shall be available to 
reimburse State and other cooperating entities for services pro-
vided in response to wildfire and other emergencies or disasters to 
the extent such reimbursements by the Forest Service for non-fire 
emergencies are fully repaid by the responsible emergency manage-
ment agency: Provided further, That, notwithstanding any other 
provision of law, $8,000,000 of funds appropriated under this ap-
propriation shall be used for Fire Science Research in support of 
the Joint Fire Science Program: Provided further, That all authori-
ties for the use of funds, including the use of contracts, grants, and 
cooperative agreements, available to execute the Forest and Range-
land Research appropriation, are also available in the utilization of 
these funds for Fire Science Research: Provided further, That funds 
provided shall be available for emergency rehabilitation and res-
toration, hazardous fuels reduction activities in the urban-wildland 
interface, support to Federal emergency response, and wildfire sup-
pression activities of the Forest Service: Provided further, That of 
the funds provided, $328,086,000 is for hazardous fuels reduction 
activities, $11,500,000 is for rehabilitation and restoration, 
$23,917,000 is for research activities and to make competitive re-
search grants pursuant to the Forest and Rangeland Renewable 
Resources Research Act, as amended (16 U.S.C. 1641 et seq.), 
$55,000,000 is for State fire assistance, $9,000,000 is for volunteer 
fire assistance, $17,252,000 is for forest health activities on Federal 
lands and $9,928,000 is for forest health activities on State and pri-
vate lands: Provided further, That amounts in this paragraph may 
be transferred to the ‘‘State and Private Forestry’’, ‘‘National Forest 
System’’, and ‘‘Forest and Rangeland Research’’ accounts to fund 
State fire assistance, volunteer fire assistance, forest health man-
agement, forest and rangeland research, the Joint Fire Science Pro-
gram, vegetation and watershed management, heritage site reha-
bilitation, and wildlife and fish habitat management and restora-
tion: Provided further, That up to $15,000,000 of the funds pro-
vided under this heading for hazardous fuels treatments may be 
transferred to and made a part of the ‘‘National Forest System’’ ac-
count at the sole discretion of the Chief of the Forest Service 30 
days after notifying the House and the Senate Committees on Ap-
propriations: Provided further, That the costs of implementing any 
cooperative agreement between the Federal Government and any 
non-Federal entity may be shared, as mutually agreed on by the 
affected parties: Provided further, That in addition to funds pro-
vided for State Fire Assistance programs, and subject to all au-
thorities available to the Forest Service under the State and Pri-
vate Forestry Appropriation, up to $15,000,000 may be used on ad-
jacent non-Federal lands for the purpose of protecting communities 
when hazard reduction activities are planned on national forest 
lands that have the potential to place such communities at risk: 
Provided further, That funds made available to implement the 
Community Forest Restoration Act, Public Law 106–393, title VI, 
shall be available for use on non-Federal lands in accordance with 
authorities available to the Forest Service under the State and Pri-
vate Forestry Appropriation: Provided further, That the Secretary 
of the Interior and the Secretary of Agriculture may authorize the 
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transfer of funds appropriated for wildland fire management, in an 
aggregate amount not to exceed $10,000,000, between the Depart-
ments when such transfers would facilitate and expedite jointly 
funded wildland fire management programs and projects: Provided 
further, That of the funds provided for hazardous fuels reduction, 
not to exceed $5,000,000, may be used to make grants, using any 
authorities available to the Forest Service under the State and Pri-
vate Forestry appropriation, for the purpose of creating incentives 
for increased use of biomass from national forest lands: Provided 
further, That funds designated for wildfire suppression shall be as-
sessed for cost pools on the same basis as such assessments are cal-
culated against other agency programs. 

ADMINISTRATIVE PROVISIONS, FOREST SERVICE 

Appropriations to the Forest Service for the current fiscal year 
shall be available for: (1) purchase of passenger motor vehicles; ac-
quisition of passenger motor vehicles from excess sources, and hire 
of such vehicles; purchase, lease, operation, maintenance, and ac-
quisition of aircraft from excess sources to maintain the operable 
fleet for use in Forest Service wildland fire programs and other 
Forest Service programs; notwithstanding other provisions of law, 
existing aircraft being replaced may be sold, with proceeds derived 
or trade-in value used to offset the purchase price for the replace-
ment aircraft; (2) services pursuant to 7 U.S.C. 2225, and not to 
exceed $100,000 for employment under 5 U.S.C. 3109; (3) purchase, 
erection, and alteration of buildings and other public improvements 
(7 U.S.C. 2250); (4) acquisition of land, waters, and interests there-
in pursuant to 7 U.S.C. 428a; (5) for expenses pursuant to the Vol-
unteers in the National Forest Act of 1972 (16 U.S.C. 558a, 558d, 
and 558a note); (6) the cost of uniforms as authorized by 5 U.S.C. 
5901–5902; and (7) for debt collection contracts in accordance with 
31 U.S.C. 3718(c). 

Any appropriations or funds available to the Forest Service 
may be transferred to the Wildland Fire Management appropria-
tion for forest firefighting, emergency rehabilitation of burned-over 
or damaged lands or waters under its jurisdiction, and fire pre-
paredness due to severe burning conditions upon notification of the 
House and Senate Committees on Appropriations and if and only 
if all previously appropriated emergency contingent funds under 
the heading ‘‘Wildland Fire Management’’ have been released by 
the President and apportioned and all wildfire suppression funds 
under the heading ‘‘Wildland Fire Management’’ are obligated. 

Funds appropriated to the Forest Service shall be available for 
assistance to or through the Agency for International Development 
in connection with forest and rangeland research, technical infor-
mation, and assistance in foreign countries, and shall be available 
to support forestry and related natural resource activities outside 
the United States and its territories and possessions, including 
technical assistance, education and training, and cooperation with 
United States and international organizations. 

None of the funds made available to the Forest Service in this 
Act or any other Act with respect to any fiscal year shall be subject 
to transfer under the provisions of section 702(b) of the Department 
of Agriculture Organic Act of 1944 (7 U.S.C. 2257), section 442 of 
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Public Law 106–224 (7 U.S.C. 7772), or section 10417(b) of Public 
Law 107–107 (7 U.S.C. 8316(b)). 

None of the funds available to the Forest Service may be repro-
grammed without the advance approval of the House and Senate 
Committees on Appropriations in accordance with the reprogram-
ming procedures contained in the explanatory statement described 
in section 4 (in the matter preceding division A of this consolidated 
Act). 

Not more than $73,285,000 of funds available to the Forest 
Service shall be transferred to the Working Capital Fund of the De-
partment of Agriculture and not more than $19,400,000 of funds 
available to the Forest Service shall be transferred to the Depart-
ment of Agriculture for Department Reimbursable Programs, com-
monly referred to as Greenbook charges. Nothing in this paragraph 
shall prohibit or limit the use of reimbursable agreements re-
quested by the Forest Service in order to obtain services from the 
Department of Agriculture’s National Information Technology Cen-
ter. 

Funds available to the Forest Service shall be available to con-
duct a program of up to $5,000,000 for priority projects within the 
scope of the approved budget, of which $2,500,000 shall be carried 
out by the Youth Conservation Corps and $2,500,000 shall be car-
ried out under the authority of the Public Lands Corps Healthy 
Forests Restoration Act of 2005, Public Law 109–154. 

Of the funds available to the Forest Service, $4,000 is available 
to the Chief of the Forest Service for official reception and rep-
resentation expenses. 

Pursuant to sections 405(b) and 410(b) of Public Law 101–593, 
of the funds available to the Forest Service, $3,000,000 may be ad-
vanced in a lump sum to the National Forest Foundation to aid 
conservation partnership projects in support of the Forest Service 
mission, without regard to when the Foundation incurs expenses, 
for administrative expenses or projects on or benefitting National 
Forest System lands or related to Forest Service programs: Pro-
vided, That the Foundation shall obtain, by the end of the period 
of Federal financial assistance, private contributions to match on at 
least one-for-one basis funds made available by the Forest Service: 
Provided further, That the Foundation may transfer Federal funds 
to Federal or a non-Federal recipient for a project at the same rate 
that the recipient has obtained the non-Federal matching funds: 
Provided further, That authorized investments of Federal funds 
held by the Foundation may be made only in interest-bearing obli-
gations of the United States or in obligations guaranteed as to both 
principal and interest by the United States. 

Pursuant to section 2(b)(2) of Public Law 98–244, $3,000,000 of 
the funds available to the Forest Service shall be advanced to the 
National Fish and Wildlife Foundation in a lump sum to aid cost- 
share conservation projects, without regard to when expenses are 
incurred, on or benefitting National Forest System lands or related 
to Forest Service programs: Provided, That such funds shall be 
matched on at least a one-for-one basis by the Foundation or its 
sub-recipients: Provided further, That the Foundation may transfer 
Federal funds to a Federal or non-Federal recipient for a project at 
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the same rate that the recipient has obtained the non-Federal 
matching funds. 

Funds appropriated to the Forest Service shall be available for 
interactions with and providing technical assistance to rural com-
munities and natural resource-based businesses for sustainable 
rural development purposes. 

Funds appropriated to the Forest Service shall be available for 
payments to counties within the Columbia River Gorge National 
Scenic Area, pursuant to section 14(c)(1) and (2), and section 
16(a)(2) of Public Law 99–663. 

An eligible individual who is employed in any project funded 
under title V of the Older American Act of 1965 (42 U.S.C. 3056 
et seq.) and administered by the Forest Service shall be considered 
to be a Federal employee for purposes of chapter 171 of title 28, 
United States Code. 

Any funds appropriated to the Forest Service may be used to 
meet the non-Federal share requirement in section 502(c) of the 
Older American Act of 1965 (42 U.S.C. 3056(c)(2)). 

Funds available to the Forest Service, not to exceed 
$50,000,000, shall be assessed for the purpose of performing facili-
ties maintenance. Such assessments shall occur using a square foot 
rate charged on the same basis the agency uses to assess programs 
for payment of rent, utilities, and other support services. 

Notwithstanding any other provision of law, any appropria-
tions or funds available to the Forest Service not to exceed 
$500,000 may be used to reimburse the Office of the General Coun-
sel (OGC), Department of Agriculture, for travel and related ex-
penses incurred as a result of OGC assistance or participation re-
quested by the Forest Service at meetings, training sessions, man-
agement reviews, land purchase negotiations and similar non-liti-
gation related matters. Future budget justifications for both the 
Forest Service and the Department of Agriculture should clearly 
display the sums previously transferred and the requested funding 
transfers. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

INDIAN HEALTH SERVICE 

INDIAN HEALTH SERVICES 

For expenses necessary to carry out the Act of August 5, 1954 
(68 Stat. 674), the Indian Self-Determination Act, the Indian 
Health Care Improvement Act, and titles II and III of the Public 
Health Service Act with respect to the Indian Health Service, 
$3,190,956,000, together with payments received during the fiscal 
year pursuant to 42 U.S.C. 238(b) and 238b for services furnished 
by the Indian Health Service: Provided, That funds made available 
to tribes and tribal organizations through contracts, grant agree-
ments, or any other agreements or compacts authorized by the In-
dian Self-Determination and Education Assistance Act of 1975 (25 
U.S.C. 450), shall be deemed to be obligated at the time of the 
grant or contract award and thereafter shall remain available to 
the tribe or tribal organization without fiscal year limitation: Pro-
vided further, That $634,477,000 for contract medical care, includ-
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ing $31,000,000 for the Indian Catastrophic Health Emergency 
Fund, shall remain available until expended: Provided further, 
That no less than $36,189,000 is provided for maintaining oper-
ations of the urban Indian health program: Provided further, That 
of the funds provided, up to $32,000,000 shall remain available 
until expended for implementation of the loan repayment program 
under section 108 of the Indian Health Care Improvement Act: Pro-
vided further, That $16,391,000 is provided for the methamphet-
amine and suicide prevention and treatment initiative and 
$7,500,000 is provided for the domestic violence prevention initia-
tive and, notwithstanding any other provision of law, the amounts 
available under this proviso shall be allocated at the discretion of 
the Director of the Indian Health Service and shall remain avail-
able until expended: Provided further, That funds provided in this 
Act may be used for one-year contracts and grants which are to be 
performed in two fiscal years, so long as the total obligation is re-
corded in the year for which the funds are appropriated: Provided 
further, That the amounts collected by the Secretary of Health and 
Human Services under the authority of title IV of the Indian 
Health Care Improvement Act shall remain available until ex-
pended for the purpose of achieving compliance with the applicable 
conditions and requirements of titles XVIII and XIX of the Social 
Security Act (exclusive of planning, design, or construction of new 
facilities): Provided further, That funding contained herein, and in 
any earlier appropriations Acts for scholarship programs under the 
Indian Health Care Improvement Act (25 U.S.C. 1613) shall re-
main available until expended: Provided further, That amounts re-
ceived by tribes and tribal organizations under title IV of the In-
dian Health Care Improvement Act shall be reported and ac-
counted for and available to the receiving tribes and tribal organi-
zations until expended: Provided further, That, notwithstanding 
any other provision of law, of the amounts provided herein, not to 
exceed $282,398,000 shall be for payments to tribes and tribal or-
ganizations for contract or grant support costs associated with con-
tracts, grants, self-governance compacts, or annual funding agree-
ments between the Indian Health Service and a tribe or tribal or-
ganization pursuant to the Indian Self-Determination Act of 1975, 
as amended, prior to or during fiscal year 2009, of which not to ex-
ceed $5,000,000 may be used for contract support costs associated 
with new or expanded self-determination contracts, grants, self- 
governance compacts, or annual funding agreements: Provided fur-
ther, That the Bureau of Indian Affairs may collect from the Indian 
Health Service, tribes and tribal organizations operating health fa-
cilities pursuant to Public Law 93–638, such individually identifi-
able health information relating to disabled children as may be 
necessary for the purpose of carrying out its functions under the 
Individuals with Disabilities Education Act (20 U.S.C. 1400, et 
seq.): Provided further, That the Indian Health Care Improvement 
Fund may be used, as needed, to carry out activities typically fund-
ed under the Indian Health Facilities account. 

INDIAN HEALTH FACILITIES 

For construction, repair, maintenance, improvement, and 
equipment of health and related auxiliary facilities, including quar-
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ters for personnel; preparation of plans, specifications, and draw-
ings; acquisition of sites, purchase and erection of modular build-
ings, and purchases of trailers; and for provision of domestic and 
community sanitation facilities for Indians, as authorized by sec-
tion 7 of the Act of August 5, 1954 (42 U.S.C. 2004a), the Indian 
Self-Determination Act, and the Indian Health Care Improvement 
Act, and for expenses necessary to carry out such Acts and titles 
II and III of the Public Health Service Act with respect to environ-
mental health and facilities support activities of the Indian Health 
Service, $390,168,000, to remain available until expended: Pro-
vided, That notwithstanding any other provision of law, funds ap-
propriated for the planning, design, construction or renovation of 
health facilities for the benefit of an Indian tribe or tribes may be 
used to purchase land for sites to construct, improve, or enlarge 
health or related facilities: Provided further, That not to exceed 
$500,000 shall be used by the Indian Health Service to purchase 
TRANSAM equipment from the Department of Defense for dis-
tribution to the Indian Health Service and tribal facilities: Provided 
further, That none of the funds appropriated to the Indian Health 
Service may be used for sanitation facilities construction for new 
homes funded with grants by the housing programs of the United 
States Department of Housing and Urban Development: Provided 
further, That not to exceed $2,700,000 from this account and the 
‘‘Indian Health Services’’ account shall be used by the Indian 
Health Service to obtain ambulances for the Indian Health Service 
and tribal facilities in conjunction with an existing interagency 
agreement between the Indian Health Service and the General 
Services Administration: Provided further, That not to exceed 
$500,000 shall be placed in a Demolition Fund, available until ex-
pended, to be used by the Indian Health Service for demolition of 
Federal buildings. 

ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 

Appropriations in this Act to the Indian Health Service shall 
be available for services as authorized by 5 U.S.C. 3109 but at 
rates not to exceed the per diem rate equivalent to the maximum 
rate payable for senior-level positions under 5 U.S.C. 5376; hire of 
passenger motor vehicles and aircraft; purchase of medical equip-
ment; purchase of reprints; purchase, renovation and erection of 
modular buildings and renovation of existing facilities; payments 
for telephone service in private residences in the field, when au-
thorized under regulations approved by the Secretary; and for uni-
forms or allowances therefor as authorized by 5 U.S.C. 5901–5902; 
and for expenses of attendance at meetings that relate to the func-
tions or activities for which the appropriation is made or otherwise 
contribute to the improved conduct, supervision, or management of 
those functions or activities. 

In accordance with the provisions of the Indian Health Care 
Improvement Act, non-Indian patients may be extended health care 
at all tribally administered or Indian Health Service facilities, sub-
ject to charges, and the proceeds along with funds recovered under 
the Federal Medical Care Recovery Act (42 U.S.C. 2651–2653) shall 
be credited to the account of the facility providing the service and 
shall be available without fiscal year limitation. Notwithstanding 
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any other law or regulation, funds transferred from the Depart-
ment of Housing and Urban Development to the Indian Health 
Service shall be administered under Public Law 86–121, the Indian 
Sanitation Facilities Act and Public Law 93–638, as amended. 

Funds appropriated to the Indian Health Service in this Act, 
except those used for administrative and program direction pur-
poses, shall not be subject to limitations directed at curtailing Fed-
eral travel and transportation. 

None of the funds made available to the Indian Health Service 
in this Act shall be used for any assessments or charges by the De-
partment of Health and Human Services unless identified in the 
budget justification and provided in this Act, or approved by the 
House and Senate Committees on Appropriations through the re-
programming process. 

Notwithstanding any other provision of law, funds previously 
or herein made available to a tribe or tribal organization through 
a contract, grant, or agreement authorized by title I or title V of 
the Indian Self-Determination and Education Assistance Act of 
1975 (25 U.S.C. 450), may be deobligated and reobligated to a self- 
determination contract under title I, or a self-governance agree-
ment under title V of such Act and thereafter shall remain avail-
able to the tribe or tribal organization without fiscal year limita-
tion. 

None of the funds made available to the Indian Health Service 
in this Act shall be used to implement the final rule published in 
the Federal Register on September 16, 1987, by the Department of 
Health and Human Services, relating to the eligibility for the 
health care services of the Indian Health Service until the Indian 
Health Service has submitted a budget request reflecting the in-
creased costs associated with the proposed final rule, and such re-
quest has been included in an appropriations Act and enacted into 
law. 

With respect to functions transferred by the Indian Health 
Service to tribes or tribal organizations, the Indian Health Service 
is authorized to provide goods and services to those entities, on a 
reimbursable basis, including payment in advance with subsequent 
adjustment. The reimbursements received therefrom, along with 
the funds received from those entities pursuant to the Indian Self- 
Determination Act, may be credited to the same or subsequent ap-
propriation account that provided the funding, with such amounts 
to remain available until expended. 

Reimbursements for training, technical assistance, or services 
provided by the Indian Health Service will contain total costs, in-
cluding direct, administrative, and overhead associated with the 
provision of goods, services, or technical assistance. 

The appropriation structure for the Indian Health Service may 
not be altered without advance notification to the House and Sen-
ate Committees on Appropriations. 

NATIONAL INSTITUTES OF HEALTH 

NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 

For necessary expenses for the National Institute of Environ-
mental Health Sciences in carrying out activities set forth in sec-

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 01079 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



1086 

tion 311(a) of the Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980, as amended, and section 
126(g) of the Superfund Amendments and Reauthorization Act of 
1986, $78,074,000. 

AGENCY FOR TOXIC SUBSTANCES AND DISEASE REGISTRY 

TOXIC SUBSTANCES AND ENVIRONMENTAL PUBLIC HEALTH 

For necessary expenses for the Agency for Toxic Substances 
and Disease Registry (ATSDR) in carrying out activities set forth 
in sections 104(i) and 111(c)(4) of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980 
(CERCLA), as amended; section 118(f) of the Superfund Amend-
ments and Reauthorization Act of 1986 (SARA), as amended; and 
section 3019 of the Solid Waste Disposal Act, as amended, 
$74,039,000, of which up to $1,000 to remain available until ex-
pended, is for Individual Learning Accounts for full-time equivalent 
employees of the Agency for Toxic Substances and Disease Reg-
istry: Provided, That notwithstanding any other provision of law, 
in lieu of performing a health assessment under section 104(i)(6) of 
CERCLA, the Administrator of ATSDR may conduct other appro-
priate health studies, evaluations, or activities, including, without 
limitation, biomedical testing, clinical evaluations, medical moni-
toring, and referral to accredited health care providers: Provided 
further, That in performing any such health assessment or health 
study, evaluation, or activity, the Administrator of ATSDR shall 
not be bound by the deadlines in section 104(i)(6)(A) of CERCLA: 
Provided further, That none of the funds appropriated under this 
heading shall be available for ATSDR to issue in excess of 40 toxi-
cological profiles pursuant to section 104(i) of CERCLA during fis-
cal year 2009, and existing profiles may be updated as necessary. 

OTHER RELATED AGENCIES 

EXECUTIVE OFFICE OF THE PRESIDENT 

COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 

For necessary expenses to continue functions assigned to the 
Council on Environmental Quality and Office of Environmental 
Quality pursuant to the National Environmental Policy Act of 
1969, the Environmental Quality Improvement Act of 1970, and 
Reorganization Plan No. 1 of 1977, and not to exceed $750 for offi-
cial reception and representation expenses, $2,703,000: Provided, 
That notwithstanding section 202 of the National Environmental 
Policy Act of 1970, the Council shall consist of one member, ap-
pointed by the President, by and with the advice and consent of the 
Senate, serving as chairman and exercising all powers, functions, 
and duties of the Council. 
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CHEMICAL SAFETY AND HAZARD INVESTIGATION BOARD 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses in carrying out activities pursuant to 
section 112(r)(6) of the Clean Air Act, as amended, including hire 
of passenger vehicles, uniforms or allowances therefor, as author-
ized by 5 U.S.C. 5901–5902, and for services authorized by 5 U.S.C. 
3109 but at rates for individuals not to exceed the per diem equiva-
lent to the maximum rate payable for senior level positions under 
5 U.S.C. 5376, $10,199,000: Provided, That the Chemical Safety 
and Hazard Investigation Board (Board) shall have not more than 
three career Senior Executive Service positions: Provided further, 
That notwithstanding any other provision of law, the individual ap-
pointed to the position of Inspector General of the Environmental 
Protection Agency (EPA) shall, by virtue of such appointment, also 
hold the position of Inspector General of the Board: Provided fur-
ther, That notwithstanding any other provision of law, the Inspec-
tor General of the Board shall utilize personnel of the Office of In-
spector General of EPA in performing the duties of the Inspector 
General of the Board, and shall not appoint any individuals to posi-
tions within the Board: Provided further, That of the funds appro-
priated under this heading, $300,000 shall be paid to the ‘‘Office of 
Inspector General’’ appropriation of the Environmental Protection 
Agency. 

OFFICE OF NAVAJO AND HOPI INDIAN RELOCATION 

SALARIES AND EXPENSES 

For necessary expenses of the Office of Navajo and Hopi Indian 
Relocation as authorized by Public Law 93–531, $7,530,000, to re-
main available until expended: Provided, That funds provided in 
this or any other appropriations Act are to be used to relocate eligi-
ble individuals and groups including evictees from District 6, Hopi- 
partitioned lands residents, those in significantly substandard 
housing, and all others certified as eligible and not included in the 
preceding categories: Provided further, That none of the funds con-
tained in this or any other Act may be used by the Office of Navajo 
and Hopi Indian Relocation to evict any single Navajo or Navajo 
family who, as of November 30, 1985, was physically domiciled on 
the lands partitioned to the Hopi Tribe unless a new or replace-
ment home is provided for such household: Provided further, That 
no relocatee will be provided with more than one new or replace-
ment home: Provided further, That the Office shall relocate any 
certified eligible relocatees who have selected and received an ap-
proved homesite on the Navajo reservation or selected a replace-
ment residence off the Navajo reservation or on the land acquired 
pursuant to 25 U.S.C. 640d–10. 
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INSTITUTE OF AMERICAN INDIAN AND ALASKA NATIVE CULTURE AND 
ARTS DEVELOPMENT 

PAYMENT TO THE INSTITUTE 

For payment to the Institute of American Indian and Alaska 
Native Culture and Arts Development, as authorized by title XV of 
Public Law 99–498, as amended (20 U.S.C. 56 part A), $7,900,000. 

SMITHSONIAN INSTITUTION 

SALARIES AND EXPENSES 

For necessary expenses of the Smithsonian Institution, as au-
thorized by law, including research in the fields of art, science, and 
history; development, preservation, and documentation of the Na-
tional Collections; presentation of public exhibits and perform-
ances; collection, preparation, dissemination, and exchange of infor-
mation and publications; conduct of education, training, and mu-
seum assistance programs; maintenance, alteration, operation, 
lease (for terms not to exceed 30 years), and protection of buildings, 
facilities, and approaches; not to exceed $100,000 for services as 
authorized by 5 U.S.C. 3109; and purchase, rental, repair, and 
cleaning of uniforms for employees, $593,400,000, of which not to 
exceed $19,352,000 for the instrumentation program, collections ac-
quisition, exhibition reinstallation, the National Museum of African 
American History and Culture, and the repatriation of skeletal re-
mains program shall remain available until expended; and of which 
$1,553,000 for fellowships and scholarly awards shall remain avail-
able until September 30, 2010; and including such funds as may be 
necessary to support American overseas research centers: Provided, 
That funds appropriated herein are available for advance payments 
to independent contractors performing research services or partici-
pating in official Smithsonian presentations. 

FACILITIES CAPITAL 

For necessary expenses of repair, revitalization, and alteration 
of facilities owned or occupied by the Smithsonian Institution, by 
contract or otherwise, as authorized by section 2 of the Act of Au-
gust 22, 1949 (63 Stat. 623), and for construction, including nec-
essary personnel, $123,000,000, to remain available until expended, 
of which not to exceed $10,000 is for services as authorized by 5 
U.S.C. 3109. 

LEGACY FUND 

For major restoration, renovation, and rehabilitation of exist-
ing Smithsonian facilities, $15,000,000, to remain available until 
expended: Provided, That such funds may be made available in in-
cremental amounts for individual projects after being matched by 
an equal amount in private donations, which shall not include in- 
kind contributions: Provided further, That none of the funds made 
available under this heading, or any required matching funds, shall 
be used for day-to-day maintenance, general salaries and expenses, 
or programmatic purposes: Provided further, That the total amount 
of private contributions may be adjusted to reflect any provision in 
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this or any other appropriations Act that affects the overall amount 
of the Federal appropriation for this Fund. 

NATIONAL GALLERY OF ART 

SALARIES AND EXPENSES 

For the upkeep and operations of the National Gallery of Art, 
the protection and care of the works of art therein, and administra-
tive expenses incident thereto, as authorized by the Act of March 
24, 1937 (50 Stat. 51), as amended by the public resolution of April 
13, 1939 (Public Resolution 9, Seventy-sixth Congress), including 
services as authorized by 5 U.S.C. 3109; payment in advance when 
authorized by the treasurer of the Gallery for membership in li-
brary, museum, and art associations or societies whose publications 
or services are available to members only, or to members at a price 
lower than to the general public; purchase, repair, and cleaning of 
uniforms for guards, and uniforms, or allowances therefor, for other 
employees as authorized by law (5 U.S.C. 5901–5902); purchase or 
rental of devices and services for protecting buildings and contents 
thereof, and maintenance, alteration, improvement, and repair of 
buildings, approaches, and grounds; and purchase of services for 
restoration and repair of works of art for the National Gallery of 
Art by contracts made, without advertising, with individuals, firms, 
or organizations at such rates or prices and under such terms and 
conditions as the Gallery may deem proper, $105,388,000, of which 
not to exceed $3,350,000 for the special exhibition program shall 
remain available until expended. 

REPAIR, RESTORATION AND RENOVATION OF BUILDINGS 

For necessary expenses of repair, restoration and renovation of 
buildings, grounds and facilities owned or occupied by the National 
Gallery of Art, by contract or otherwise, as authorized, $17,368,000, 
to remain available until expended: Provided, That contracts 
awarded for environmental systems, protection systems, and exte-
rior repair or renovation of buildings of the National Gallery of Art 
may be negotiated with selected contractors and awarded on the 
basis of contractor qualifications as well as price. 

JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 

OPERATIONS AND MAINTENANCE 

For necessary expenses for the operation, maintenance and se-
curity of the John F. Kennedy Center for the Performing Arts, 
$21,300,000. 

CAPITAL REPAIR AND RESTORATION 

For necessary expenses for capital repair and restoration of the 
existing features of the building and site of the John F. Kennedy 
Center for the Performing Arts, $15,064,000, to remain available 
until expended. 
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WOODROW WILSON INTERNATIONAL CENTER FOR SCHOLARS 

SALARIES AND EXPENSES 

For expenses necessary in carrying out the provisions of the 
Woodrow Wilson Memorial Act of 1968 (82 Stat. 1356) including 
hire of passenger vehicles and services as authorized by 5 U.S.C. 
3109, $10,000,000. 

NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 

NATIONAL ENDOWMENT FOR THE ARTS 

GRANTS AND ADMINISTRATION 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out the National Foundation 
on the Arts and the Humanities Act of 1965, as amended, 
$155,000,000 shall be available to the National Endowment for the 
Arts for the support of projects and productions in the arts, includ-
ing arts education and public outreach activities, through assist-
ance to organizations and individuals pursuant to section 5 of the 
Act, for program support, and for administering the functions of 
the Act, to remain available until expended: Provided, That funds 
appropriated herein shall be expended in accordance with sections 
309 and 311 of Public Law 108–447: Provided further, That herein-
after funds previously appropriated to the National Endowment for 
the Arts ‘‘Challenge America’’ account may be transferred to and 
merged with this account. 

NATIONAL ENDOWMENT FOR THE HUMANITIES 

GRANTS AND ADMINISTRATION 

For necessary expenses to carry out the National Foundation 
on the Arts and the Humanities Act of 1965, as amended, 
$155,000,000, to remain available until expended, of which 
$140,700,000 shall be available for support of activities in the hu-
manities, pursuant to section 7(c) of the Act and for administering 
the functions of the Act; and $14,300,000 shall be available to carry 
out the matching grants program pursuant to section 10(a)(2) of 
the Act including $9,300,000 for the purposes of section 7(h): Pro-
vided, That appropriations for carrying out section 10(a)(2) shall be 
available for obligation only in such amounts as may be equal to 
the total amounts of gifts, bequests, and devises of money, and 
other property accepted by the chairman or by grantees of the En-
dowment under the provisions of subsections 11(a)(2)(B) and 
11(a)(3)(B) during the current and preceding fiscal years for which 
equal amounts have not previously been appropriated. 

ADMINISTRATIVE PROVISION 

None of the funds appropriated to the National Foundation on 
the Arts and the Humanities may be used to process any grant or 
contract documents which do not include the text of 18 U.S.C. 
1913: Provided, That none of the funds appropriated to the Na-
tional Foundation on the Arts and the Humanities may be used for 
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official reception and representation expenses: Provided further, 
That funds from nonappropriated sources may be used as nec-
essary for official reception and representation expenses: Provided 
further, That the Chairperson of the National Endowment for the 
Arts may approve grants of up to $10,000, if in the aggregate this 
amount does not exceed 5 percent of the sums appropriated for 
grant-making purposes per year: Provided further, That such small 
grant actions are taken pursuant to the terms of an expressed and 
direct delegation of authority from the National Council on the 
Arts to the Chairperson. 

COMMISSION OF FINE ARTS 

SALARIES AND EXPENSES 

For expenses made necessary by the Act establishing a Com-
mission of Fine Arts (40 U.S.C. 104), $2,234,000: Provided, That 
the Commission is authorized to charge fees to cover the full costs 
of its publications, and such fees shall be credited to this account 
as an offsetting collection, to remain available until expended with-
out further appropriation. 

NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 

For necessary expenses as authorized by Public Law 99–190 
(20 U.S.C. 956a), as amended, $9,500,000: Provided, That no orga-
nization shall receive a grant in excess of $650,000 in a single year. 

ADVISORY COUNCIL ON HISTORIC PRESERVATION 

SALARIES AND EXPENSES 

For necessary expenses of the Advisory Council on Historic 
Preservation (Public Law 89–665, as amended), $5,498,000: Pro-
vided, That none of these funds shall be available for compensation 
of level V of the Executive Schedule or higher positions. 

NATIONAL CAPITAL PLANNING COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses, as authorized by the National Capital 
Planning Act of 1952 (40 U.S.C. 71–71i), including services as au-
thorized by 5 U.S.C. 3109, $8,328,000: Provided, That one-quarter 
of 1 percent of the funds provided under this heading may be used 
for official reception and representational expenses associated with 
hosting international visitors engaged in the planning and physical 
development of world capitals. 

UNITED STATES HOLOCAUST MEMORIAL MUSEUM 

HOLOCAUST MEMORIAL MUSEUM 

For expenses of the Holocaust Memorial Museum, as author-
ized by Public Law 106–292 (36 U.S.C. 2301–2310), $47,260,000, of 
which $515,000 for the Museum’s equipment replacement program, 
$1,900,000 for the museum’s repair and rehabilitation program and 
$1,264,000 for the museum’s exhibition design and production pro-
gram shall remain available until expended. 
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PRESIDIO TRUST 

PRESIDIO TRUST FUND 

For necessary expenses to carry out title I of the Omnibus 
Parks and Public Lands Management Act of 1996, $17,450,000 
shall be available to the Presidio Trust, to remain available until 
expended. 

DWIGHT D. EISENHOWER MEMORIAL COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses, including the costs of construction de-
sign, of the Dwight D. Eisenhower Memorial Commission, 
$2,000,000, to remain available until expended. 

TITLE IV 

GENERAL PROVISIONS 

(INCLUDING TRANSFERS OF FUNDS) 

SEC. 401. The expenditure of any appropriation under this Act 
for any consulting service through procurement contract, pursuant 
to 5 U.S.C. 3109, shall be limited to those contracts where such ex-
penditures are a matter of public record and available for public in-
spection, except where otherwise provided under existing law, or 
under existing Executive Order issued pursuant to existing law. 

SEC. 402. No part of any appropriation contained in this Act 
shall be available for any activity or the publication or distribution 
of literature that in any way tends to promote public support or op-
position to any legislative proposal on which Congressional action 
is not complete other than to communicate to Members of Congress 
as described in 18 U.S.C. 1913. 

SEC. 403. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEC. 404. None of the funds provided in this Act to any depart-
ment or agency shall be obligated or expended to provide a per-
sonal cook, chauffeur, or other personal servants to any officer or 
employee of such department or agency except as otherwise pro-
vided by law. 

SEC. 405. Estimated overhead charges, deductions, reserves or 
holdbacks from programs, projects, activities and subactivities to 
support government-wide, departmental, agency or bureau admin-
istrative functions or headquarters, regional or central operations 
shall be presented in annual budget justifications and subject to 
approval by the Committees on Appropriations. Changes to such 
estimates shall be presented to the Committees on Appropriations 
for approval. 

SEC. 406. None of the funds made available in this Act may be 
transferred to any department, agency, or instrumentality of the 
United States Government except pursuant to a transfer made by, 
or transfer provided in, this Act or any other Act. 

SEC. 407. None of the funds in this Act may be used to plan, 
prepare, or offer for sale timber from trees classified as giant se-
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quoia (Sequoiadendron giganteum) which are located on National 
Forest System or Bureau of Land Management lands in a manner 
different than such sales were conducted in fiscal year 2006. 

SEC. 408. (a) LIMITATION OF FUNDS.—None of the funds appro-
priated or otherwise made available pursuant to this Act shall be 
obligated or expended to accept or process applications for a patent 
for any mining or mill site claim located under the general mining 
laws. 

(b) EXCEPTIONS.—The provisions of subsection (a) shall not 
apply if the Secretary of the Interior determines that, for the claim 
concerned: (1) a patent application was filed with the Secretary on 
or before September 30, 1994; and (2) all requirements established 
under sections 2325 and 2326 of the Revised Statutes (30 U.S.C. 
29 and 30) for vein or lode claims and sections 2329, 2330, 2331, 
and 2333 of the Revised Statutes (30 U.S.C. 35, 36, and 37) for 
placer claims, and section 2337 of the Revised Statutes (30 U.S.C. 
42) for mill site claims, as the case may be, were fully complied 
with by the applicant by that date. 

(c) REPORT.—On September 30, 2009, the Secretary of the Inte-
rior shall file with the House and Senate Committees on Appro-
priations and the Committee on Natural Resources of the House of 
Representatives and the Committee on Energy and Natural Re-
sources of the Senate a report on actions taken by the Department 
under the plan submitted pursuant to section 314(c) of the Depart-
ment of the Interior and Related Agencies Appropriations Act, 1997 
(Public Law 104–208). 

(d) MINERAL EXAMINATIONS.—In order to process patent appli-
cations in a timely and responsible manner, upon the request of a 
patent applicant, the Secretary of the Interior shall allow the appli-
cant to fund a qualified third-party contractor to be selected by the 
Bureau of Land Management to conduct a mineral examination of 
the mining claims or mill sites contained in a patent application as 
set forth in subsection (b). The Bureau of Land Management shall 
have the sole responsibility to choose and pay the third-party con-
tractor in accordance with the standard procedures employed by 
the Bureau of Land Management in the retention of third-party 
contractors. 

SEC. 409. Notwithstanding any other provision of law, amounts 
appropriated to or otherwise designated in committee reports for 
the Bureau of Indian Affairs and the Indian Health Service by Pub-
lic Laws 103–138, 103–332, 104–134, 104–208, 105–83, 105–277, 
106–113, 106–291, 107–63, 108–7, 108–108, 108–447, 109–54, 109– 
289, division B and Continuing Appropriations Resolution, 2007 
(division B of Public Law 109–289, as amended by Public Laws 
110–5 and 110–28), and Public Law 110–161 for payments for con-
tract support costs associated with self-determination or self-gov-
ernance contracts, grants, compacts, or annual funding agreements 
with the Bureau of Indian Affairs or the Indian Health Service as 
funded by such Acts, are the total amounts available for fiscal 
years 1994 through 2008 for such purposes, except that for the Bu-
reau of Indian Affairs, tribes and tribal organizations may use 
their tribal priority allocations for unmet contract support costs of 
ongoing contracts, grants, self-governance compacts, or annual 
funding agreements. 
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SEC. 410. Prior to October 1, 2009, the Secretary of Agriculture 
shall not be considered to be in violation of subparagraph 6(f)(5)(A) 
of the Forest and Rangeland Renewable Resources Planning Act of 
1974 (16 U.S.C. 1604(f)(5)(A)) solely because more than 15 years 
have passed without revision of the plan for a unit of the National 
Forest System. Nothing in this section exempts the Secretary from 
any other requirement of the Forest and Rangeland Renewable Re-
sources Planning Act (16 U.S.C. 1600 et seq.) or any other law: 
Provided, That if the Secretary is not acting expeditiously and in 
good faith, within the funding available, to revise a plan for a unit 
of the National Forest System, this section shall be void with re-
spect to such plan and a court of proper jurisdiction may order 
completion of the plan on an accelerated basis. 

SEC. 411. No funds provided in this Act may be expended to 
conduct preleasing, leasing and related activities under either the 
Mineral Leasing Act (30 U.S.C. 181 et seq.) or the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1331 et seq.) within the bound-
aries of a National Monument established pursuant to the Act of 
June 8, 1906 (16 U.S.C. 431 et seq.) as such boundary existed on 
January 20, 2001, except where such activities are allowed under 
the Presidential proclamation establishing such monument. 

SEC. 412. In entering into agreements with foreign countries 
pursuant to the Wildfire Suppression Assistance Act (42 U.S.C. 
1856m) the Secretary of Agriculture and the Secretary of the Inte-
rior are authorized to enter into reciprocal agreements in which the 
individuals furnished under said agreements to provide wildfire 
services are considered, for purposes of tort liability, employees of 
the country receiving said services when the individuals are en-
gaged in fire suppression: Provided, That the Secretary of Agri-
culture or the Secretary of the Interior shall not enter into any 
agreement under this provision unless the foreign country (either 
directly or through its fire organization) agrees to assume any and 
all liability for the acts or omissions of American firefighters en-
gaged in firefighting in a foreign country: Provided further, That 
when an agreement is reached for furnishing fire fighting services, 
the only remedies for acts or omissions committed while fighting 
fires shall be those provided under the laws of the host country, 
and those remedies shall be the exclusive remedies for any claim 
arising out of fighting fires in a foreign country: Provided further, 
That neither the sending country nor any legal organization associ-
ated with the firefighter shall be subject to any legal action whatso-
ever pertaining to or arising out of the firefighter’s role in fire sup-
pression. 

SEC. 413. In awarding a Federal contract with funds made 
available by this Act, notwithstanding Federal Government pro-
curement and contracting laws, the Secretary of Agriculture and 
the Secretary of the Interior (the ‘‘Secretaries’’) may, in evaluating 
bids and proposals, give consideration to local contractors who are 
from, and who provide employment and training for, dislocated and 
displaced workers in an economically disadvantaged rural commu-
nity, including those historically timber-dependent areas that have 
been affected by reduced timber harvesting on Federal lands and 
other forest-dependent rural communities isolated from significant 
alternative employment opportunities: Provided, That notwith-
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standing Federal Government procurement and contracting laws 
the Secretaries may award contracts, grants or cooperative agree-
ments to local non-profit entities, Youth Conservation Corps or re-
lated partnerships with State, local or non-profit youth groups, or 
small or micro-business or disadvantaged business: Provided fur-
ther, That the contract, grant, or cooperative agreement is for for-
est hazardous fuels reduction, watershed or water quality moni-
toring or restoration, wildlife or fish population monitoring, or 
habitat restoration or management: Provided further, That the 
terms ‘‘rural community’’ and ‘‘economically disadvantaged’’ shall 
have the same meanings as in section 2374 of Public Law 101–624: 
Provided further, That the Secretaries shall develop guidance to 
implement this section: Provided further, That nothing in this sec-
tion shall be construed as relieving the Secretaries of any duty 
under applicable procurement laws, except as provided in this sec-
tion. 

SEC. 414. None of the funds made available by this or any 
other Act may be used in fiscal year 2009 for competitive sourcing 
studies and any related activities involving Forest Service per-
sonnel. 

SEC. 415. Unless otherwise provided herein, no funds appro-
priated in this Act for the acquisition of lands or interests in lands 
may be expended for the filing of declarations of taking or com-
plaints in condemnation without the approval of the House and 
Senate Committees on Appropriations: Provided, That this provi-
sion shall not apply to funds appropriated to implement the Ever-
glades National Park Protection and Expansion Act of 1989, or to 
funds appropriated for Federal assistance to the State of Florida to 
acquire lands for Everglades restoration purposes. 

SEC. 416. None of the funds made available under this Act may 
be used to promulgate or implement the Environmental Protection 
Agency proposed regulations published in the Federal Register on 
January 3, 2007 (72 Fed. Reg. 69). 

SEC. 417. Section 337(a) of the Department of the Interior and 
Related Agencies Appropriations Act, 2005 (Public Law 108–447; 
118 Stat. 3012) is amended by striking ‘‘September 30, 2006’’ and 
inserting ‘‘September 30, 2010’’. 

SEC. 418. Section 330 of Public Law 106–291 concerning Serv-
ice First authorities (114 Stat. 996), as amended by section 428 of 
Public Law 109–54 (119 Stat. 555–556), is further amended by 
striking ‘‘2008’’ and inserting in lieu thereof ‘‘2011’’. 

SEC. 419. Section 422 of title IV of division F of Public Law 
110–161 is amended by inserting after ‘‘fiscal year 2007’’ the fol-
lowing: ‘‘and subsequent fiscal years through fiscal year 2014’’. 

SEC. 420. In addition to the amounts otherwise provided to the 
Environmental Protection Agency in this Act, $8,000,000, to remain 
available until expended, is provided to EPA to be transferred to 
the Department of the Navy for clean-up activities at the Treasure 
Island Naval Station—Hunters Point Annex. 

SEC. 421. The boundaries of the Tongass National Forest in the 
State of Alaska are modified to include the approximately 1,043.38 
acres of land acquired by the United States from the Alaska Men-
tal Health Trust Authority, which is more particularly described as 
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lots 1-B and 1-C, Mt. Verstovia-Gavan Hill Subdivision of U.S. Sur-
vey No. 3858 and U.S. Survey No. 3849. 

SEC. 422. Title V of the Forest Service Realignment and En-
hancement Act, 2005, Public Law 109–54, 119 Stat. 559–563; 16 
U.S.C. 580d note, is amended as follows: 

(1) In section 503, subsection (f) by striking ‘‘2008’’ and in-
serting in lieu thereof ‘‘2011’’ and; 

(2) In section 504— 
(A) in subsection (a)(3) by striking in whole, and in-

serting in lieu thereof ‘‘TERMS, CONDITIONS, AND RESERVA-
TIONS.—The conveyance of an administrative site under 
this title shall be subject to such terms, conditions, and 
reservations as the Secretary determines to be necessary 
to protect the public interest’’; 

(B) in subsection (d)(1) by striking ‘‘Subchapter I of 
chapter 5’’, and inserting in lieu thereof ‘‘Chapter 5 of sub-
title I’’; and 

(C) in subsection (d)(4)(B) by striking in whole, and in-
serting in lieu thereof ‘‘determine whether to include 
terms, conditions, and reservations under subsection (a)(3); 
and’’. 

Sec. 423. LAKE TAHOE BASIN HAZARDOUS FUEL REDUCTION 
PROJECTS. (a) Hereafter, subject to subsection (b), a proposal to au-
thorize a hazardous fuel reduction project, not to exceed 5,000 
acres, including no more than 1,500 acres of mechanical thinning, 
on the Lake Tahoe Basin Management Unit may be categorically 
excluded from documentation in an environmental impact state-
ment or an environmental assessment under the National Environ-
mental Policy Act of 1969 (NEPA) (42 U.S.C. 4321 et seq.) if the 
project: 

(1) is consistent with the Lake Tahoe Basin Multi-Jurisdic-
tional Fuel Reduction and Wildfire Prevention Strategy pub-
lished in December 2007 and any subsequent revisions to the 
Strategy; 

(2) is not conducted in any wilderness areas; and 
(3) does not involve any new permanent roads. 

(b) A proposal that is categorically excluded under this section 
shall be subject to— 

(1) the extraordinary circumstances procedures established 
by the Forest Service pursuant to section 1508.4 of title 40, 
Code of Federal Regulations; and 

(2) an opportunity for public input. 
SEC. 424. Not later than June 30, 2009, the Administrator of 

the Environmental Protection Agency shall reconsider, and confirm 
or reverse, the decision to deny the request of the State of Cali-
fornia to regulate greenhouse gas emissions from new motor vehi-
cles. 

SEC. 425. TOXICS RELEASE INVENTORY REPORTING. Notwith-
standing any other provision of law— 

(1) none of the funds made available by this or any other 
Act may, hereafter, be used to implement the final rule pro-
mulgated by the Administrator of the Environmental Protec-
tion Agency entitled ‘‘Toxics Release Inventory Burden Reduc-
tion Final Rule’’ (71 Fed. Reg. 76932); and 
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(2) the final rule described in paragraph (1) shall have no 
force or effect. The affected regulatory text shall revert to what 
it was before the final rule described in paragraph (1) became 
effective, until any future action taken by the Administrator. 
SEC. 426. Section 325 of Public Law 108–108 is amended by 

striking ‘‘fiscal years 2004–2008’’ and inserting ‘‘fiscal year 2009.’’ 
SEC. 427. The Secretary of Agriculture and the Secretary of the 

Interior shall execute an agreement that transfers management 
and oversight including transfer of function for the workforce, of 
the Centennial, Collbran, Columbia Basin, Fort Simcoe, Treasure 
Lake, and Weber Basin Job Corps Centers to the Forest Service. 
These Job Corps centers shall continue to be administered as de-
scribed in section 147(c) of Public Law 105–220, Workforce Invest-
ment Act of 1998. 

SEC. 428. Section 434 of division F of Public Law 110–161 is 
amended by striking paragraph (3) and inserting a new paragraph 
(3) as follows: 

‘‘(3) By adding at the end the following: 
‘‘ ‘(m) Section 106 of Public Law 108–148 shall apply to all 

projects authorized by this Act. Sections 104 and 105 of Public Law 
108–148 may be applied to projects authorized by this Act.’. ’’. 

SEC. 429. (a) During the 60-day period beginning on the date 
of the enactment of this Act— 

(1) the Secretary of the Interior and the Secretary of Com-
merce may withdraw or reissue the rule described in sub-
section (c)(1) without regard to any provision of statute or reg-
ulation that establishes a requirement for such withdrawal; 
and 

(2) the Secretary of the Interior may withdraw or reissue 
the rule referred to in subsection (c)(2) without regard to any 
provision of statute or regulation that establishes a require-
ment for such withdrawal. 
(b) If the Secretary of the Interior or the Secretary of Com-

merce (or both) withdraws a rule under subsection (a), such Sec-
retary shall implement the provisions of law under which the rule 
was issued in accordance with the regulations in effect under such 
provisions immediately before the effective date of such rule, except 
as otherwise provided by any Act or rule that takes effect after the 
effective date of the rule that is withdrawn. 

(c) The rules referred to in subsection (a) are the following: 
(1) The final rule relating to ‘‘Interagency Cooperation 

under the Endangered Species Act’’, issued by the United 
States Fish and Wildlife Service and the National Marine Fish-
eries Service and signed November 26, 2008, by the Assistant 
Secretary of Fish and Wildlife and Parks of the Department of 
the Interior and the Deputy Assistant Administrator for the 
Regulatory Programs of the National Marine Fisheries Service. 

(2) The final rule relating to ‘‘Endangered and Threatened 
Wildlife and Plants; Special Rule for the Polar Bear’’, issued by 
the Assistant Secretary of Fish and Wildlife and Parks of the 
Department of the Interior on December 10, 2008. 
SEC. 430. Within the amounts appropriated in this division, 

funding shall be allocated in the amounts specified for those 
projects and purposes delineated in the table titled ‘‘Congression-
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ally Directed Spending’’ included in the explanatory statement ac-
companying this Act (as described in section 4, in the matter pre-
ceding division A of this consolidated Act). 

This division may be cited as the ‘‘Department of the Interior, 
Environment, and Related Agencies Appropriations Act, 2009’’. 
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1 This Explanatory Statement was submitted for printing the Congressional Record on Feb-
ruary 23, 2009, prior to House consideration of the bill and as directed by the House of Rep-
resentatives in section 2 of H. Res. 92 (as amended by section 2 of H. Res. 108). The Statement 
appears in the February 23 Congressional Record, beginning on page H1653. 

[CLERK’S NOTE: Reproduced below is the material relating to divi-
sion E contained in the ‘‘Explanatory Statement Submitted by Mr. 
Obey, Chairman of the House Committee on Appropriations, Re-
garding H.R. 1105, Omnibus Appropriations Act, 2009’’.1 

DIVISION E—DEPARTMENT OF THE INTERIOR, ENVIRON-
MENT, AND RELATED AGENCIES APPROPRIATIONS ACT, 
2009 

TITLE I—DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 

MANAGEMENT OF LANDS AND RESOURCES 

Appropriation enacted, 2008 ................................................................. $853,931,000 
Budget estimate ..................................................................................... 864,827,000 
Bill, 2009 ................................................................................................ 890,194,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +36,263,000 
Budget estimate, 2009 .................................................................... +25,367,000 

The detailed allocation of funding by program, activity and sub-
activity is included in the table at the end of this section of the 
statement. In addition, the bill also includes the following specific 
funding levels and directions: 

Land Resources.—Within the funds provided for soil, water, and 
air management, there is a program increase of $7,500,000 for 
abandoned mine remediation and inventory in the West. Of this 
amount, a minimum of $6,000,000 is for actions to secure, seal, and 
remediate hazards from known mine openings. An amount up to 
$1,500,000 may be used for discovery and inventory activities. 

Cultural Resources Management.—Within the amounts provided, 
there is an increase of $500,000 to begin implementation of the 
Galisteo Basin Archeological Sites Protection Act of 2004 (NM). 

Wildlife Management.—Within the funds provided there is an ad-
ditional $4,600,000 for the native plant materials development pro-
gram. This funding and program has been moved out of the De-
partment’s wildland fire management appropriation account. This 
program should continue previous activities as part of the national 
fire plan working closely with the Forest Service, and develop a 
seed bank of desirable native plant species to be available for use 
in burned area restoration, habitat restoration, and other related 
purposes by all of the Interior land management bureaus. An an-
nual report on the accomplishments and expenditures of the pro-
gram should be submitted no later than 90 days after the end of 
the fiscal year. 
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Recreation Resources Management.—Within the amounts pro-
vided, there is an increase of $1,000,000 for management of the na-
tional scenic and historic trails. 

Energy and Minerals.—The bill continues the same application 
for permits to drill (APD) fee as in fiscal year 2008, $4,000 per 
APD, which is estimated to net $36,400,000 during fiscal year 2009 
to partially offset BLM administrative costs. In addition, the bill 
includes $6,000,000 for Alaska legacy well remediation, no specific 
funds for gas hydrates research or North Slope science, and 
$1,000,000 for oil shale sample shipment and storage in Colorado. 
The discretionary funding total for oil and gas management is 
$79,478,000, which when added to the APD fee receipts, and the 
off-budget pilot offices funds, is a small increase over the total fis-
cal year 2008 oil and gas management funding. 

Future budget justifications should clearly delineate how the Bu-
reau is complying with section 713 of the Energy Independence and 
Security Act of 2007 dealing with inventories of carbon dioxide se-
questration in Federal mineral leaseholds. 

Realty Ownership and Management.—Within the funds provided, 
there is an increase of $750,000 for GIS/cadastral mapping in 
Utah. 

Resource Protection and Law Enforcement.—Within the amounts 
provided, there is an increase of $5,100,000 for drug enforcement 
on public lands. 

Hazardous Materials Management.—Within the amounts pro-
vided, there is an increase of $1,000,000 for activities related to 
southwest border problems. 

Challenge Cost Share.—The Bureau should not set aside a spe-
cific allocation for the National Landscape Conservation System as 
was proposed in the budget request. 

National Monuments and Conservation Areas.—The bill includes 
the various funding transfers proposed by the Bureau, and an in-
crease of $6,371,000 above the request, for a total of $28,196,000 
for the new National Monuments and Conservation Areas activity. 
Additional National Landscape Conservation System funding is in-
cluded in the wilderness and recreation activities in this account, 
and in the Oregon and California Grant Lands account. 

Healthy Lands Initiative.—Within the amounts provided there is 
a total of $7,797,000 for the Healthy Lands Initiative, including 
$750,000 in soil, water and air management, $2,586,000 in range-
land management, $150,000 in forestry management, $867,000 in 
riparian management, $2,602,000 in wildlife management, 
$292,000 in fisheries management, and $550,000 in the threatened 
and endangered species activity. 

National Fish and Wildlife Foundation.—The bill includes 
$3,000,000 to continue cost share activities as in the past, including 
$1,917,000 in wildlife management, $246,000 in fisheries manage-
ment, $246,000 in threatened and endangered species, $345,000 in 
rangeland management, and $246,000 in riparian management. 

Other.—The Bureau should retain its current level of support for 
the National Conservation Training Center; funds should be made 
available to the Center within 60 days of enactment. 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 01094 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



1101 

CONSTRUCTION 

Appropriation enacted, 2008 ................................................................. $6,375,000 
Budget estimate ..................................................................................... 4,476,000 
Bill, 2009 ................................................................................................ 6,590,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +215,000 
Budget estimate, 2009 .................................................................... +2,114,000 

The bill includes the funds requested, plus an additional $14,000 
for architectural and engineering services, and $1,500,000 for the 
California National Historic Trail visitor center in Nevada and 
$600,000 for the King Range National Conservation Area, CA. 

LAND ACQUISITION 

Appropriation enacted, 2008 ................................................................. $8,939,000 
Budget estimate ..................................................................................... 4,475,000 
Bill, 2009 ................................................................................................ 14,775,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +5,836,000 
Budget estimate, 2009 .................................................................... +10,300,000 

State Project description Amount 

CA ........................... Santa Rosa and San Jacinto NM ............................................................................. $1,300,000 
CA ........................... Upper Sacramento River ACEC ................................................................................ 2,200,000 
CO ........................... Arkansas River SRMA ............................................................................................... 2,200,000 
ID ............................ Henrys Lake ACEC .................................................................................................... 2,000,000 
ID ............................ Upper Snake/South Fork River ACEC/SRMA ............................................................. 500,000 
MT ........................... Meeteetsee Spires ACEC .......................................................................................... 1,000,000 
OR ........................... Cascade-Siskiyou NM ............................................................................................... 875,000 
OR ........................... Sandy River/Oregon NHT .......................................................................................... 1,350,000 

Subtotal, Line Item Projects ........................................................................... 11,425,000 
Acquisition Management .......................................................................................... 1,850,000 
Inholdings, Emergencies, and Hardships ................................................................ 1,500,000 

Total, BLM Land Acquisition ........................................................................... $14,775,000 

OREGON AND CALIFORNIA GRANT LANDS 
Appropriation enacted, 2008 ................................................................. $108,522,000 
Budget estimate ..................................................................................... 108,253,000 
Bill, 2009 ................................................................................................ 109,949,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +1,427,000 
Budget estimate, 2009 .................................................................... +1,696,000 

The detailed allocation of funding by program, activity and sub-
activity is included in the table at the end of this section of the 
statement. 

FOREST ECOSYSTEM HEALTH AND RECOVERY FUND 

(REVOLVING FUND, SPECIAL ACCOUNT) 

The bill includes language, as in the past, allowing funds made 
available in the Forest Ecosystem Health and Recovery Fund to be 
used for various forestry purposes including planning, preparing, 
implementing and monitoring salvage timber sales and forest eco-
system restoration activities. 

RANGE IMPROVEMENTS 

Appropriation enacted, 2008 ................................................................. $10,000,000 
Budget estimate ..................................................................................... 10,000,000 
Bill, 2009 ................................................................................................ 10,000,000 
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Comparisons: 
Appropriations, 2008 ...................................................................... 0 
Budget estimate, 2009 .................................................................... 0 

The bill includes an indefinite appropriation of not less than 
$10,000,000 to be derived from public lands receipts and 
Bankhead-Jones Farm Tenant Act lands grazing receipts. The bill 
retains this language as in previous years even though the Admin-
istration requested its deletion. Receipts are used for construction, 
purchase, and maintenance of range improvements, such as seed-
ing, fence construction, weed control, water development, fish and 
wildlife habitat improvement, and planning and design of these 
projects. 

SERVICE CHARGES, DEPOSITS, AND FORFEITURES 

The bill includes an indefinite appropriation estimated to be 
$27,990,000 for service charges, deposits, and forfeitures. The bill 
modifies the Administration request to continue the energy and 
minerals cost recovery program for oil and gas management activi-
ties. The Administration request originally estimated that 
$34,000,000 would be generated within this account; instead, the 
bill, as in fiscal year 2008, leaves the cost recovery program in the 
Management of Lands and Resources appropriation. 

MISCELLANEOUS TRUST FUNDS 

Appropriation enacted, 2008 ................................................................. $20,130,000 
Budget estimate ..................................................................................... 20,130,000 
Bill, 2009 ................................................................................................ 20,130,000 
Comparisons: 

Appropriations, 2008 ...................................................................... 0 
Budget estimate, 2009 .................................................................... 0 

The bill includes an indefinite appropriation estimated to be 
$20,130,000, the budget request, for miscellaneous trust funds. 

PAYMENT FROM PROCEEDS, SALE OF WATER 

(RESCISSION) 

Appropriation enacted, 2008 ................................................................. $0 
Budget estimate ..................................................................................... ¥46,000 
Bill, 2009 ................................................................................................ ¥46,000 
Comparisons: 

Appropriations, 2008 ...................................................................... ¥46,000 
Budget estimate, 2009 .................................................................... 0 

The bill includes the Administration request that unobligated 
balances remaining in the account, a total of $46,000, be perma-
nently rescinded. 

USE OF RECEIPTS FROM MINERAL LEASING ACTIVITIES ON CERTAIN 
NAVAL OIL SHALE RESERVES 

(RESCISSION) 

Appropriation enacted, 2008 ................................................................. $0 
Budget estimate ..................................................................................... ¥12,996,000 
Bill, 2009 ................................................................................................ ¥12,996,000 
Comparisons: 

Appropriations, 2008 ...................................................................... ¥12,996,000 
Budget estimate, 2009 .................................................................... 0 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 01096 Fmt 6601 Sfmt 6611 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



1103 

The bill includes the Administration request to rescind 
$12,996,000 from the naval oil shale reserves, mineral leasing re-
ceipts account. 

ADMINISTRATIVE PROVISIONS 

The bill includes the administrative provisions as requested, and 
provides a technical change to the Bureau’s authority to collect 
mining claim maintenance fees so that mining law administration 
can be supported with claim maintenance fees, as in the past. 

UNITED STATES FISH AND WILDLIFE SERVICE 

RESOURCE MANAGEMENT 

Appropriation enacted, 2008 ................................................................. $1,082,616,000 
Budget estimate ..................................................................................... 1,068,886,000 
Bill, 2009 ................................................................................................ 1,140,962,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +58,346,000 
Budget estimate, 2009 .................................................................... +72,076,000 

The detailed allocation of funding by program area and activity 
for the U.S. Fish and Wildlife Service account is included in the 
table at the end of this section of the statement. 

Ecological Services.—Within the funds for the listing program 
there is $10,458,000 for critical habitat and $8,808,000 for listing. 
Within the funds for candidate conservation, there is $250,000 for 
the sage grouse in Idaho. Within the funds for the recovery pro-
gram, there is $1,500,000 for endangered species grants with the 
National Fish and Wildlife Foundation, $250,000 for the Lahontan 
cutthroat trout restoration and an increase of $250,000 for wolf 
monitoring in western states. 

Within habitat conservation, the bill includes the following dis-
tribution of funds: 
Habitat Conservation ............................................................................ $105,055,000 

Partners for Fish and Wildlife ....................................................... 52,943,000 
Conservation Planning Assistance ................................................ 32,048,000 
Coastal Programs ........................................................................... 14,736,000 
National Wetlands Inventory ........................................................ 5,328,000 

Within the funds for the partners for fish and wildlife program, 
there is $350,000 for invasive species management in Hawaii, 
$350,000 for the Nevada Biodiversity Research and Conservation 
Initiative, and $350,000 for the Natural Resources Economic Enter-
prises Program at Mississippi State University. There is also 
$725,000 for new activities for bald and golden eagle protection. 

National Wildlife Refuge System.—Within the funds provided for 
the refuge system there is $450,000 for the oceans and coastal fron-
tiers initiative, increases of $15,500,000 for wildlife and habitat 
management, $1,000,000 for the invasive species program, and 
$1,000,000 for the challenge cost share program. Within the in-
crease provided for refuge system maintenance, $2,185,000 is for 
annual maintenance, and $1,199,000 is for maintenance support. 
The Service is directed to continue spartina grass eradication and 
control at Willapa Bay NWR. 

Migratory Bird Management, Law Enforcement, and Inter-
national Affairs.—Within the funds provided for migratory birds, 
law enforcement and international programs, there is $2,100,000 
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for the wild birds forever initiative, $1,950,000 for activities under 
the North American Waterfowl Management Plan, $960,000 for 
bald and golden eagle management programs, and $150,000 for the 
Caddo Lake Ramsar Center. There is an increase of $250,000 for 
the international wildlife trade program and a total program level 
of $1,000,000 for the wildlife without borders program. 

Fisheries.—Within the funds provided for fisheries and aquatic 
resource conservation, there is $500,000 for freshwater mussel re-
covery conducted at national fish hatcheries, and $350,000 for sea 
otters and pacific marine mammals. A $350,000 increase is pro-
vided for annual maintenance activities. 

General.—The Service is urged to continue ongoing priority ef-
forts for aplomado falcons, California condors, southern sea otters 
and eiders, brown bullhead catfish and snakehead fish. The Service 
is expected to be an integral part of the Department-wide effort to 
eradicate marijuana on public lands. 

CONSTRUCTION 

(INCLUDING RESCISSION OF FUNDS) 

Appropriation enacted, 2008 ................................................................. $33,162,000 
Budget estimate ..................................................................................... 12,180,000 
Bill, 2009 ................................................................................................ 35,533,000 
Comparison: 

Appropriation, 2008 ........................................................................ +2,371,000 
Budget estimate, 2009 .................................................................... +23,353,000 

State Project Description Amount 

National Wildlife Refuge Projects 

AL ............................ Cahaba River NWR P&D VC ..................................................................................... $300,000 
CA ........................... Don Edwards San Francisco Bay NWR—salt ponds ............................................... 4,000,000 
HI ............................ Kealia Pond NWR—P&D VCO .................................................................................. 750,000 
WV ........................... Ohio River Islands NWR erosion control .................................................................. 800,000 
MD .......................... Patuxent Research Refuge—safety reconstruction ................................................. 3,000,000 
TN ........................... Tennessee NWR—P&D VCO ..................................................................................... 800,000 
MS ........................... Theodore Roosevelt NWR—P&D VC ......................................................................... 600,000 
WA ........................... Nisqually NWR estuary restoration .......................................................................... 750,000 

National Fish Hatchery Projects 

AR ........................... Mammoth Springs NFH—Complete VCO ................................................................. 1,750,000 
MO .......................... Neosho NFH—Complete VCO ................................................................................... 919,000 
WV ........................... White Sulphur Springs—facilities & water supply ................................................. 750,000 

Other Projects 

MI ............................ Great Lakes Mass Marking ...................................................................................... 1,500,000 
WA ........................... Gig Harbor Fish Passage ......................................................................................... 800,000 
NC, WA .................... Red Wolf Breeding Facilities Relocation .................................................................. 870,000 
WV ........................... NCTC—telecommunications infrastructure and road paving ................................. 1,500,000 
Mult ........................ OAS—survey aircraft ............................................................................................... 1,178,000 
Mult ........................ Sustainable Energy Enhancements .......................................................................... 2,000,000 
Mult ........................ Visitor Facility Enhancements—NWRs and NFHs ................................................... 3,000,000 

Subtotal, Line Item Projects ........................................................................... 25,267,000 
Dam & Bridge Safety Inspections ........................................................................... 1,350,000 
Nationwide Engineering Services ............................................................................. 8,970,000 
Rescission of anadromous fish balances ................................................................ ¥54,000 

Total, FWS Construction ......................................................................... $35,533,000 
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The Service should use the funds provided for sustainable energy 
enhancements at national wildlife refuges and national fish hatch-
eries to install alternative and renewable energy applications such 
as solar, wind, and geothermal energy. These should be small-scale 
projects that can be used as demonstration projects for the public 
and surrounding communities. 

The Service is directed to name the visitor center at Theodore 
Roosevelt National Wildlife Refuge in Sharkey County, MS, the 
Holt Collier Visitor and Interpretive Center. 

LAND ACQUISITION 

Appropriation enacted, 2008 ................................................................. $34,596,000 
Budget estimate, 2009 ........................................................................... 10,171,000 
Bill, 2009 ................................................................................................ 42,455,000 
Comparison: 

Appropriation, 2008 ........................................................................ +7,859,000 
Budget estimate, 2009 .................................................................... +32,284,000 

State Project description Amount 

AK ........................... Alaska Maritime NWR .............................................................................................. $400,000 
CA ........................... San Joaquin NWR ..................................................................................................... 900,000 
CT, NJ, NY, PA ........ Highlands Conservation Act—easements ............................................................... 1,500,000 
FL ............................ Crystal River NWR .................................................................................................... 1,500,000 
HI ............................ James Campbell NWR .............................................................................................. 7,000,000 
IA ............................ Driftless Area NWR ................................................................................................... 250,000 
IA, IL, MN, WI ......... Upper Mississippi River NFWR ................................................................................. 500,000 
IN ............................ Patoka River NWR .................................................................................................... 500,000 
KY ........................... Clarks River NWR ..................................................................................................... 750,000 
MA, VT, NH, CT ....... Silvio Conte NWR ..................................................................................................... 3,815,000 
MD .......................... Blackwater NWR ....................................................................................................... 1,000,000 
MN, IA ..................... Northern Tallgrass Prairie NWR ............................................................................... 500,000 
MT ........................... Rocky Mountain Front Conservation Area ................................................................ 1,000,000 
NE ........................... Rainwater Basin WMA .............................................................................................. 500,000 
NH ........................... Lake Umbagog NWR ................................................................................................. 1,000,000 
NJ ............................ Great Swamp NWR ................................................................................................... 750,000 
NJ ............................ Supawna Meadows NWR .......................................................................................... 1,500,000 
RI ............................ Rhode Island NWR Complex ..................................................................................... 700,000 
SD, ND .................... Dakota Tallgrass Prairie WMA ................................................................................. 500,000 
TX ............................ Lower Rio Grande Valley NWR ................................................................................. 500,000 
VA ........................... Rappahannock River Valley NWR ............................................................................. 1,500,000 
WV ........................... Canaan Valley NWR .................................................................................................. 2,250,000 
WV ........................... Ohio River Islands NWR ........................................................................................... 500,000 

Delayed Project Savings ........................................................................................... ¥1,000,000 

Subtotal, Line Item Projects ........................................................................... 28,315,000 
Acquisition Management .......................................................................................... 8,140,000 
Cost Allocation Methodology .................................................................................... 1,500,000 
Exchanges ................................................................................................................. 1,500,000 
Inholdings, Emergencies, and Hardships ................................................................ 3,000,000 

Total, FWS Acquisition ........................................................................... $42,455,000 

The Service is directed to submit the proposed allocation of the 
delayed project savings to the House and Senate Committees on 
Appropriations for approval. 

COOPERATIVE ENDANGERED SPECIES CONSERVATION FUND 

(INCLUDING RESCISSION OF FUNDS) 

Appropriation enacted, 2008 ................................................................. $73,831,000 
Budget estimate ..................................................................................... 75,501,000 
Bill, 2009 ................................................................................................ 75,501,000 
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Comparisons: 
Appropriations, 2008 ...................................................................... +1,670,000 
Budget estimate, 2009 .................................................................... 0 

The bill provides $80,001,000, as requested, for the Cooperative 
Endangered Species Conservation Fund, which is partially offset by 
a $4,500,000 rescission of unobligated balances from prior appro-
priations. A detailed allocation of funding by activity is included in 
the table at the end of this section of the statement. 

NATIONAL WILDLIFE REFUGE FUND 

Appropriation enacted, 2008 ................................................................. $13,980,000 
Budget estimate ..................................................................................... 10,811,000 
Bill, 2009 ................................................................................................ 14,100,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +120,000 
Budget estimate, 2009 .................................................................... +3,289,000 

The bill provides $14,100,000 for payments to counties author-
ized by the National Wildlife Refuge Fund. 

NORTH AMERICAN WETLANDS CONSERVATION FUND 

Appropriation enacted, 2008 ................................................................. $41,981,000 
Budget estimate ..................................................................................... 42,647,000 
Bill, 2009 ................................................................................................ 42,647,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +666,000 
Budget estimate, 2009 .................................................................... 0 

The bill provides $42,647,000, as requested, for the North Amer-
ican Wetlands Conservation Fund. A detailed allocation of funding 
by activity is included in the table at the end of this section of the 
statement. 

NEOTROPICAL MIGRATORY BIRD CONSERVATION 

Appropriation enacted, 2008 ................................................................. $4,430,000 
Budget estimate ..................................................................................... 3,960,000 
Bill, 2009 ................................................................................................ 4,750,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +320,000 
Budget estimate, 2009 .................................................................... +790,000 

The bill provides $4,750,000 for Neotropical Migratory Bird Con-
servation. 

MULTINATIONAL SPECIES CONSERVATION FUND 

Appropriation enacted, 2008 ................................................................. $7,875,000 
Budget estimate ..................................................................................... 4,256,000 
Bill, 2009 ................................................................................................ 10,000,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +2,125,000 
Budget estimate, 2009 .................................................................... +5,744,000 

The bill provides $10,000,000 for the Multinational Species Con-
servation Fund. A detailed allocation of funding by activity is in-
cluded in the table at the end of this section of the statement. 

STATE AND TRIBAL WILDLIFE GRANTS 

Appropriation enacted, 2008 ................................................................. $73,830,000 
Budget estimate ..................................................................................... 73,830,000 
Bill, 2009 ................................................................................................ 75,000,000 
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Comparisons: 
Appropriations, 2008 ...................................................................... +1,170,000 
Budget estimate, 2009 .................................................................... +1,170,000 

The bill provides $75,000,000 for State and Tribal Wildlife 
Grants. 

WILDLIFE CONSERVATION AND APPRECIATION FUND 

(RESCISSION) 

Appropriation enacted, 2008 ................................................................. $0 
Budget estimate ..................................................................................... -497,000 
Bill, 2009 ................................................................................................ -497,000 
Comparisons: 

Appropriations, 2008 ...................................................................... -497,000 
Budget estimate, 2009 .................................................................... 0 

The bill rescinds $497,000, as requested, from the Wildlife Con-
servation and Appreciation Fund. 

NATIONAL PARK SERVICE 

OPERATION OF THE NATIONAL PARK SYSTEM 

Appropriation enacted, 2008 ................................................................. $1,970,581,000 
Budget estimate, 2009 ........................................................................... 2,131,529,000 
Bill, 2009 ................................................................................................ 2,131,529,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +160,948,000 
Budget estimate, 2009 .................................................................... 0 

The detailed allocation of funding by program area and activity 
for the National Park Service account is included in the table at 
the end of this section of the statement. The amounts in this bill 
will support 20,923 full time equivalent (FTE) positions throughout 
the National Park Service, an increase of 622 FTE’s over the num-
ber funded in 2008. This includes continuation of funding for the 
3,000 new seasonal positions added in fiscal year 2008. Savings in 
personnel and contracting costs of $9,855,000 compared to the re-
quest have been realized due to delayed enactment of the 2009 ap-
propriations. In addition, the bill includes the following specific 
funding levels and directions: 

Visitor Services.—Within the amounts provided for visitor serv-
ices, the bill assumes an increase of $3,300,000 above the amounts 
requested in the President’s budget for the National Park Service 
portion of an expanded law enforcement effort to eradicate drug 
production and related activities on public lands. 

Park Support.—The bill assumes funding of $11,000,000 for the 
National Trail System, and $1,750,000 for the Wild and Scenic Riv-
ers program. 

U.S. Park Police.—The $96,555,000 provided in the bill for the 
U.S. Park Police annual operations budget includes sufficient fund-
ing for two additional recruit classes during 2009. In addition the 
bill includes the $2,000,000 for security costs associated with the 
2009 Presidential Inauguration. 

Gettysburg National Military Park (NMP).—$200,000 is provided 
to continue the restoration of historic battlefield landscaping at 
Gettysburg NMP. 
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National Mall Concerts.—The bill includes funding to continue 
support for the National Mall concerts program at the fiscal year 
2008 level. 

Youth Conservation Corps (YCC) and Public Lands Corps 
(PLC).—The bill includes not less than $3,000,000 of funding in 
this account for projects to be carried out by the YCC program and 
not less than $3,000,000 for projects carried out by the PLC. The 
Committees on Appropriations are fully supportive of these part-
nership programs, as well as similar partnership arrangements 
with the Student Conservation Association, and encourages expan-
sion of these programs in 2009. 

Special Resource Studies.—The bill includes sufficient funding to 
carry out all special resource studies authorized by law during the 
110th and previous Congresses. 

Harpers Ferry NHP.—The Committees on Appropriations appre-
ciate the Service’s efforts to commemorate the 150th anniversary of 
John Brown’s raid on the arsenal at Harpers Ferry National His-
torical Park, and authorize the use of up to $300,000 to defray the 
costs of the extensive events that will surround the anniversary. 

Traditional and Folk Arts Heritage Programs.—The bill includes 
funding to continue National Park Service support of traditional 
and folk arts programs at parks whose mission includes preserva-
tion of these heritage traditions. The Committees are fully sup-
portive of this important partnership program and encourage the 
National Park Service to expand its support of these programs in 
fiscal year 2009. 

Haleakala National Park.—The Committees on Appropriations 
are aware and supportive of the potential development of an Ad-
vanced Technology Solar Telescope (ATST) within the Haleakala 
High Altitude Observatories site at the summit of Haleakala, Maui, 
Hawaii. As the proposed ATST construction site can only be 
accessed via a road through the Haleakala National Park, the 
Service is expected to work cooperatively with the National Science 
Foundation to effectuate the issuance of a Special Use Permit as 
soon as possible. In turn, the Foundation is expected to complete 
its analysis on the effects to service standards in a timely fashion 
so that the Service can fully comply with all procedural require-
ments, with a goal of completing the permitting process within 150 
days of enactment of this Act. 

NATIONAL RECREATION AND PRESERVATION 

Appropriation enacted, 2008 ................................................................. $67,413,000 
Budget estimate, 2009 ........................................................................... 45,488,000 
Bill, 2009 ................................................................................................ 59,684,000 
Comparisons: 

Appropriations, 2008 ...................................................................... ¥7,729,000 
Budget estimate, 2009 .................................................................... +14,196,000 

The detailed allocation of funding by program area and activity 
for the National Recreation and Preservation account is included in 
the table at the end of this section of the statement. The bill also 
includes the following specific funding levels and directions: 

Cultural Programs.—The bill includes $1,000,000 to initiate pro-
grammatic activities under the Japanese-American Confinement 
Sites Act (P.L. 109–441). The bill does not include $1,000,000 re-
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quested to begin an inventory of historic properties requested in 
the President’s budget. 

Heritage Partnerships Program.—The bill includes $15,702,000 
for the heritage partnerships program. This amount will fund all 
heritage partnerships authorized during the 110th Congress. Part-
nerships which received funding in fiscal year 2008 will be funded 
at the same level as they received last year. In addition, the bill 
provides $148,000 of planning funds for each of three newly author-
ized heritage partnerships. The House and Senate Committees on 
Appropriations are concerned that the number of authorized herit-
age partnership programs has expanded rapidly in recent years 
and many more proposals are pending action by the authorizing 
committees. The Committees are in agreement that the amount of 
funding available for this program is limited; and that expanded 
funding for new heritage areas should be funded principally by sav-
ings which occur when mature programs are graduated from Fed-
eral support. The National Park Service is directed to develop new 
guidelines for this program which require self-sufficiency plans for 
all heritage areas within a reasonable period of time. The adoption 
of a credible self-sufficiency plan, or satisfactory work towards de-
velopment of such a plan, should be a condition of continued fund-
ing for all plans after fiscal year 2009. 

Statutory and Contractual Aid.—The bill includes $5,600,000 for 
grants under the statutory and contractual aid program as follows: 

State Project description Amount 

AL ............................ National Voting Rights Interpretive Center ............................................................. $350,000 
CA ........................... Angel Island Immigration Center ............................................................................. 1,250,000 
CA ........................... Yosemite Schools (P.L. 109–131) ............................................................................ 400,000 
DC ........................... National Law Enforcement Memorial ....................................................................... 500,000 
HI ............................ Native Hawaiian Culture & Arts Program ............................................................... 500,000 
MD .......................... Chesapeake Bay Gateways ...................................................................................... 1,000,000 
MI ............................ River Raisin War of 1812 Battlefield ...................................................................... 350,000 
NH ........................... Lamprey Wild & Scenic River .................................................................................. 200,000 
NY ........................... Hudson-Fulton-Champlain Quadricentennial ........................................................... 750,000 
UT ........................... Crossroads of the West Historic District ................................................................. 300,000 

Subtotal, Line Item Projects ........................................................................... $5,600,000 

HISTORIC PRESERVATION FUND 

(INCLUDING TRANSFERS AND RESCISSION OF FUNDS) 

Appropriation enacted, 2008 ................................................................. $70,385,000 
Budget estimate, 2009 ........................................................................... 66,142,000 
Bill, 2009 ................................................................................................ 68,984,000 
Comparisons: 

Appropriations, 2008 ...................................................................... ¥1,401,000 
Budget estimate, 2009 .................................................................... +2,842,000 

The bill includes a direct appropriation of $69,500,000 for the 
Historic Preservation Fund, offset by rescission of $516,000 of prior 
year unobligated funding within this account. The detailed alloca-
tion of funding by program area and activity is included in the 
table at the end of this section of the statement. The bill also in-
cludes the following specific funding levels and directions: 

Program Reductions.—The bill does not include $10,000,000 re-
quested in this account for the Preserve America program or 
$2,000,000 requested to initiate an inventory of historic properties. 
The Committees on Appropriations believe that future funding for 
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the Preserve America program should be deferred pending a full 
evaluation of the effectiveness of the program in meeting national 
heritage tourism needs. 

Save America’s Treasures.—The bill includes $20,000,000 for the 
Save America’s Treasures program and allocates $10,000,000 of 
this amount to the following projects: 

State Project Description Amount 

AL ............................ Fort Morgan, Gulf Shores ......................................................................................... $150,000 
AL ............................ Historic Blakely Park Spanish Fort .......................................................................... 50,000 
AL ............................ Historic Jackson Jefferson Franklin Home ............................................................... 100,000 
AL ............................ Historic Peterson Hall .............................................................................................. 150,000 
AL ............................ Magnolia Grove, Greensboro .................................................................................... 350,000 
AZ ........................... Glendale Historic Entryway ...................................................................................... 200,000 
CA ........................... Mission San Carlos, Carmel .................................................................................... 650,000 
CA ........................... Shipyard 3 Historic District ..................................................................................... 150,000 
CO ........................... Hutchinson Ranch House, Salida ............................................................................ 260,000 
GA ........................... 1925 Coach Stop, Savannah ................................................................................... 300,000 
HI ............................ Royal Mausoleum / Mauna Ala, Honolulu ............................................................... 300,000 
IA ............................ Salisbury House, Des Moines ................................................................................... 400,000 
ID ............................ Rexburg Historic Westwood Theater ......................................................................... 150,000 
IL ............................. Loyola University, Mundelein .................................................................................... 200,000 
IN ............................ Bass Mansion, Fort Wayne ....................................................................................... 100,000 
KY ........................... Liberty Hall National Historic Landmark ................................................................. 150,000 
LA ............................ Julius Freyhan High School, St. Francisville ............................................................ 250,000 
MA ........................... Historic Deerfield, Ashley Barn ................................................................................ 150,000 
MD .......................... Jefferson Patterson House ........................................................................................ 150,000 
MD .......................... Uncle Tom’s Cabin Historic Site .............................................................................. 100,000 
MI ............................ Point Betsie Lighthouse, Frankfort .......................................................................... 225,000 
MN .......................... Schubert Performing Arts Ctr., Minneapolis ............................................................ 240,000 
MS ........................... Hawkins Field, Jackson ............................................................................................ 350,000 
MS ........................... West Point Historic Post Office, West Point ............................................................ 100,000 
MT ........................... Historic Havre U.S. Post Office and Federal Courthouse ........................................ 100,000 
NJ ............................ Cape May Point World War II Tower ........................................................................ 100,000 
NV ........................... St. Augustine Church, Austin .................................................................................. 150,000 
NY ........................... Denison-White Mansion ............................................................................................ 150,000 
NY ........................... Parish Mansion, Ogdensburg ................................................................................... 150,000 
NY ........................... Village Hall, Waverly ................................................................................................ 150,000 
NY ........................... WPA Mural Conservation, Harlem Hospital .............................................................. 150,000 
OH ........................... Five Oaks Building, Massillon ................................................................................. 125,000 
OH ........................... Kinsman House, Warren ........................................................................................... 150,000 
OH ........................... Rankin House State Memorial ................................................................................. 150,000 
PA ........................... African American Art Museum, Historic Archives .................................................... 150,000 
PA ........................... Historic Mishler Theatre ........................................................................................... 150,000 
PA ........................... State Theatre Historic Facade ................................................................................. 175,000 
PA ........................... Titusville Historic District ........................................................................................ 75,000 
RI ............................ Lederer Theater, Providence ..................................................................................... 250,000 
SC ........................... Georgetown Old Market ............................................................................................ 150,000 
SC ........................... Williamsburg County Courthouse ............................................................................. 171,000 
SC ........................... Winnsboro Historic Clock Building ........................................................................... 175,000 
SD ........................... Days of ’76 Museum (artifacts), Deadwood ............................................................ 150,000 
TN ........................... Cannon County Courthouse ...................................................................................... 100,000 
TN ........................... Tennessee State Museum ........................................................................................ 400,000 
TX ............................ Comal County Courthouse ........................................................................................ 150,000 
TX ............................ Houston Ideson Library ............................................................................................ 300,000 
TX ............................ Layland Carnegie Library, Cleborne ......................................................................... 150,000 
VA ........................... Historic Battersea Home .......................................................................................... 150,000 
VA ........................... Historic Huntley Estate, Alexandria ......................................................................... 100,000 
VT ............................ Historic Chafee Arts Center ..................................................................................... 84,000 
WA ........................... Mason County Courthouse Restoration .................................................................... 200,000 
WI ............................ Medford Carnegie Library ......................................................................................... 45,000 
WV ........................... Fisherman’s Hall, Charles Town .............................................................................. 125,000 
WV ........................... Wheeling B&O Railroad Station ............................................................................... 150,000 

Subtotal, Line Item Projects ........................................................................... $10,000,000 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 01104 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



1111 

CONSTRUCTION 

(INCLUDING RESCISSION OF FUNDS) 

Appropriation enacted, 2008 ................................................................. $218,522,000 
Budget estimate, 2009 ........................................................................... 172,459,000 
Bill, 2009 ................................................................................................ 232,521,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +13,999,000 
Budget estimate, 2009 .................................................................... +60,062,000 

The detailed allocation of funding by program area and activity 
for the Construction account is included in the table at the end of 
this section of the statement. The bill also includes the following 
specific funding levels and directions: 

Everglades.—The bill includes $60,000,000 for the Modified 
Water Deliveries Project at Everglades National Park. This in-
cludes $50,000,000 requested in the President’s Budget for the 
Corps of Engineers. This funding level will allow construction of 
the first Tamiami Trail bridge to proceed expeditiously. The House 
and Senate Committees on Appropriations recognize, however, that 
this bridge is just a first step. As the next step in this critical res-
toration effort, the Secretary of the Interior, acting through the Na-
tional Park Service, is directed to immediately evaluate the feasi-
bility of additional bridge length, including a continuous bridge, or 
additional bridges or some combination thereof, for the Tamiami 
Trail (U.S. Highway 41) to restore more natural water flow to Ev-
erglades National Park and Florida Bay. The feasibility study and 
the recommendation of the Secretary should be submitted to the 
Congress no later than 12 months from the date of enactment of 
this Act. Language is included in the bill directing that this study 
be completed. 

Line Item Construction.—The bill allocates funding for line item 
construction projects and activities as follows: 

State Project description Amount 

AK ........................... Denali National Park ................................................................................................ $2,560,000 
CA ........................... California National Parks (mines) ........................................................................... 680,000 
CA ........................... Golden Gate National Recreation Area (Pt Bonita) ................................................. 1,600,000 
CA ........................... Joshua Tree National Park Visitor Center ................................................................ 300,000 
CA ........................... Manzanar National Historic Site (barracks) ............................................................ 900,000 
CA ........................... Redwoods National Park .......................................................................................... 5,481,000 
CA ........................... Yosemite National Park (tunnel) .............................................................................. 800,000 
CO ........................... Rocky Mountain National Park ................................................................................. 1,270,000 
DC ........................... National Mall (Jefferson Memorial) .......................................................................... 10,000,000 
FL ............................ Everglades National Park ......................................................................................... 60,000,000 
KY ........................... Abraham Lincoln Birthplace NHS ............................................................................ 1,596,000 
MA ........................... Boston Harbor Islands (NRA) Pavilion ..................................................................... 5,000,000 
MA ........................... Boston National Historical Park ............................................................................... 3,913,000 
MO .......................... Jefferson National Expansion Memorial (riverfront bridge) ..................................... 1,500,000 
NC ........................... Blue Ridge Parkway ................................................................................................. 7,097,000 
NC ........................... Cape Hatteras National Seashore ............................................................................ 3,090,000 
NC ........................... Ft Raleigh National Historical Site .......................................................................... 7,213,000 
NM .......................... Bandelier National Monument ................................................................................. 3,178,000 
NY ........................... Castle William Gateway NRA ................................................................................... 1,350,000 
NY ........................... Vanderbilt Mansion NHS .......................................................................................... 2,547,000 
OH ........................... Cuyahoga Valley National Park ................................................................................ 1,000,000 
PA ........................... Flight 93 National Memorial .................................................................................... 1,200,000 
PA ........................... Valley Forge National Park, Welcome Center ........................................................... 1,000,000 
TN ........................... Great Smokey Mountains Nat’l Park (p/d storage) ................................................. 90,000 
TN ........................... Moccasin Bend National Archeological District ....................................................... 500,000 
TX ............................ Big Bend National Park ........................................................................................... 4,860,000 
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State Project description Amount 

UT ........................... Canyonlands National Park ...................................................................................... 784,000 
UT ........................... Utah Public Land Artifact Pres. Act ........................................................................ 1,000,000 
VA ........................... Booker T Washington NM ......................................................................................... 500,000 
VA ........................... Jones Point Lighthouse, GW Parkway ...................................................................... 640,000 
VA ........................... Roosevelt Island Improvements, GW Parkway ......................................................... 250,000 
WA ........................... Olympic National Park (Elwha) ................................................................................ 20,000,000 
WI ............................ Apostle Island Lighthouse Restoration .................................................................... 5,000,000 
WI ............................ Ice Age National Scenic Trail .................................................................................. 125,000 
WV ........................... New River Gorge National River .............................................................................. 2,600,000 

Savings from performance contracting ................................................................... ¥401,000 
Use of prior year balances ...................................................................................... ¥10,000,000 

Subtotal, Line Item Projects ........................................................................... $149,223,000 

Bill language.—The bill includes language permitting the Na-
tional Park Service to enter into a single procurement contract for 
construction work at the Jefferson Memorial in Washington, D.C. 
The bill also includes language authorizing a grant to the St. Louis 
Metropolitan Park and Recreation District for the purpose of plan-
ning and constructing a pedestrian bridge to provide safe visitor ac-
cess to the Jefferson National Expansion Memorial Arch. 

LAND AND WATER CONSERVATION FUND 

(RESCISSION) 

Appropriation enacted, 2008 ................................................................. ¥$30,000,000 
Budget estimate ..................................................................................... ¥$30,000,000 
Bill, 2009 ................................................................................................ ¥$30,000,000 
Comparisons: 

Appropriations, 2008 ...................................................................... 0 
Budget estimate, 2009 .................................................................... 0 

The bill rescinds $30,000,000, as in previous years, in annual 
contract authority. This authority has not been used in years, and 
there are no plans to use it in fiscal year 2009. 

LAND ACQUISITION AND STATE ASSISTANCE 

(INCLUDING RESCISSION OF FUNDS) 

Appropriation enacted, 2008 ................................................................. $68,977,000 
Budget estimate ..................................................................................... 20,832,000 
Bill, 2009 ................................................................................................ 64,190,000 
Comparisons: 

Appropriations, 2008 ...................................................................... ¥4,787,000 
Budget estimate, 2009 .................................................................... +43,358,000 

State Project description Amount 

Land Acquisition 

CA Golden Gate National Recreation Area—Rancho Corral de Tierra .......................................... $4,000,000 
CA Whiskeytown NRA ...................................................................................................................... 460,000 
ID Minidoka NHS ............................................................................................................................ 350,000 
KY/TN Cumberland Gap NHP—Fern Lake ........................................................................................... 1,150,000 
MA Cape Cod National Seashore .................................................................................................... 1,750,000 
ME Acadia National Park ................................................................................................................ 750,000 
MI Sleeping Bear Dunes National Lakeshore ................................................................................ 500,000 
Mult. Civil War Battlefield Preservation Grants ................................................................................ 4,000,000 
NC Guilford Courthouse NMP .......................................................................................................... 828,000 
NH Appalachian National Scenic Trail ........................................................................................... 1,375,000 
NM El Malpais National Monument ................................................................................................ 150,000 
PA Gettysburg NMP ........................................................................................................................ 2,215,000 
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State Project description Amount 

PA/NJ Delaware Water Gap ................................................................................................................. 1,000,000 
SC Congaree NP ............................................................................................................................. 2,690,000 
TX Big Thicket National Preserve .................................................................................................. 1,000,000 
VA Shenandoah Valley Battlefields Historic District ..................................................................... 1,985,000 
VI Virgin Islands National Park—Maho Bay ................................................................................ 2,250,000 
WA Lake Chelan NRA ...................................................................................................................... 900,000 
WA Mt. Rainier National Park—Carbon River Gateway ................................................................. 1,807,000 
WI Ice Age National Scenic Trail ................................................................................................... 1,000,000 
WV Gauley River National Recreation Area .................................................................................... 780,000 
WV Harpers Ferry NHP ..................................................................................................................... 2,000,000 
WV New River Gorge National River ............................................................................................... 500,000 

Delayed Project Savings ........................................................................................................... ¥2,500,000 

Subtotal, Line Item Projects ............................................................................................ 30,940,000 
Acquisition Management .......................................................................................................... 9,250,000 
Inholdings ................................................................................................................................. 2,500,000 
Emergencies and Hardships ..................................................................................................... 2,500,000 

Total, NPS Land Acquisition ................................................................................... $45,190,000 

Assistance to States 

Stateside conservation grants .................................................................................................. $19,000,000 
Administrative expenses ........................................................................................................... 1,000,000 

Sub-total, NPS Assistance to States ............................................................................... 20,000,000 
Rescission of prior year balances ............................................................................................ ¥1,000,000 

Total, NPS Assistance to States ............................................................................. $19,000,000 

The Service is directed to submit the proposed allocation of the 
delayed project savings to the House and Senate Committees on 
Appropriations for approval. 

URBAN PARKS AND RECREATION 

Appropriation enacted, 2008 ................................................................. $0 
Budget estimate ..................................................................................... ¥$1,300,000 
Bill, 2009 ................................................................................................ ¥1,300,000 
Comparisons: 

Appropriations, 2008 ...................................................................... ¥1,300,000 
Budget estimate, 2009 .................................................................... 0 

The bill rescinds $1,300,000, as requested, from prior year bal-
ances in the Urban Parks and Recreation Fund. 

ADMINISTRATIVE PROVISIONS 

The bill continues administrative provisions applicable to the Na-
tional Park Service and adds two new provisions. The first new 
provision provides for the retention for administrative purposes of 
up to 3 percent of new funding for state Land and Water Conserva-
tion Fund grants authorized by Public Law 109–432. The second 
new proviso extends the authorization for the National Park Serv-
ice Advisory Board for one year. 

UNITED STATES GEOLOGICAL SURVEY 

SURVEYS, INVESTIGATIONS, AND RESEARCH 

Appropriation enacted, 2008 ................................................................. $1,006,480,000 
Budget estimate ..................................................................................... 968,516,000 
Bill, 2009 ................................................................................................ 1,043,803,000 
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Comparisons: 
Appropriations, 2008 ...................................................................... +37,323,000 
Budget estimate, 2009 .................................................................... +75,287,000 

The detailed allocation of funding by program, activity and sub-
activity is included in the table at the end of this section of the 
statement. The bill includes the proposed global change research 
technical adjustments which move funds from several activities 
into the global change activity. The proposed reductions for travel 
are not included for any activity. In addition, the bill also includes 
the following specific funding levels and directions: 

Geographic Research and Remote Sensing.—The bill includes 
$1,000,000 for the national cooperative geographic information sys-
tem mapping program but does not include the funding increase re-
quested for the national land imaging program. The bill includes 
the requested reduction for geographic research and the transfer of 
priority ecosystems science funding to biological research. The bill 
fully funds the budget request of $24,150,000 for the Landsat Data 
Continuity Mission and $16,000,000 to continue the Landsat 5/7 
program. Satellite development and launch costs associated with 
future US Geological Survey (USGS) land remote sensing oper-
ations should not be transferred from the National Aeronautics and 
Space Administration (NASA) to the Department of the Interior 
(DOI). These are functions that are not a component of current 
DOI operations but clearly fall within NASA’s jurisdiction. Until a 
new plan for future land imaging and remote sensing coordination 
is drawn up that evaluates how satellite development, launch and 
operations should be funded, DOI should not undertake any action 
that attempts to assume the funding responsibilities that have tra-
ditionally been a part of the NASA budget. 

Geologic Hazards Assessments.—The bill includes $3,000,000 for 
the earthquakes portion of the multi-hazards initiative and 
$500,000 for the one-time costs of seismological equipment at the 
Arkansas Seismological Observatory, but the requested reduction 
for earthquake grants is not included. There is a general increase 
of $2,000,000 for volcano hazards research. The Survey should 
evaluate ongoing needs for important volcano research and moni-
toring in active areas, such as Hawaii, Yellowstone, the Cascades 
and Alaska, where the USGS maintains observatories. The bill also 
includes a $1,500,000 increase for the global seismographic net-
work. 

Geologic Landscapes and Coastal Assessments.—The bill does not 
include the funds requested for the water census. The Administra-
tion should revisit that issue and consider resubmitting a more in-
tegrated program request in the next budget cycle. The bill moves 
funds for priority ecosystems science from earth surface dynamics 
to biological research as requested, and provides $750,000 for Great 
Lakes region geological mapping within the National cooperative 
geologic mapping subactivity. The bill includes $3,000,000 for ex-
tended continental shelf mapping in the Arctic Ocean, a total of 
$1,000,000 for the ocean action plan coastal geology effort, and 
$500,000 for California sea floor mapping. 

Geologic Resources Assessments.—The bill provides the fiscal year 
2008 funding level for the minerals resources activities and assess-
ments and includes $650,000 to initiate a minerals resource assess-
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ment of federal lands in Nye County, Nevada, in collaboration with 
the University of Nevada, Las Vegas and the Nevada Bureau of 
Mines and Geology. The Survey’s April 2008 petroleum resource as-
sessment of the Bakken Formation was an important benchmark 
to further our nation’s energy security. The Survey is strongly en-
couraged to expedite its efforts to conduct further applicable assess-
ments or make additional data publicly available that can dem-
onstrate the full range of energy resources in the stratigraphic se-
quences surrounding the Bakken Formation. 

Ground Water Resources.—The bill does not provide funding for 
the Water for America initiative but it does include a $500,000 gen-
eral increase and $900,000 for San Diego, CA, aquifer mapping. Al-
though funding is not provided for new aspects of the Water for 
America initiative, the importance of this work is recognized and 
future budgets should consider a more integrated program request 
for this work. 

National Water Quality Assessment.—The bill does not include 
the large reduction requested for this vital program. 

Toxic Substances Hydrology.—As requested, the bill transfers 
funds for priority ecosystems science to the biological research pro-
gram. In disagreement with the budget request, the bill continues 
funding for amphibian research and monitoring but moves that 
amount to biological research where the work will be accomplished. 

Hydrologic Research & Development.—The bill provides $270,000 
to continue the Hood Canal, WA dissolved oxygen study, $295,000 
to maintain the San Pedro River partnership, AZ, $400,000 for the 
Long Term Estuary Assessment Group, LA, and $500,000 to con-
tinue work pursuant to the US-Mexico Transboundary Aquifer As-
sessment Act. 

National Streamflow Information Program.—The bill does not in-
clude funds for the Water for America initiative but does include 
a general increase of $2,000,000 for the stream gage program. 

Hydrologic Networks and Analysis.—The bill maintains the fiscal 
year 2008 funding level for the ocean action plan in this sub-
activity, provides $497,000 to continue the Lake Champlain basin 
toxic materials study and $500,000 to maintain Hawaii water re-
sources monitoring activities. The Survey is encouraged to evaluate 
the need for selenium studies in Colorado and, to the extent pos-
sible, incorporate that work into other ongoing hydrologic research 
in the area. 

Biological Research.—The bill includes the following: a total of 
$750,000 for the Healthy Lands Initiative; the requested funds for 
priority ecosystems science; the fiscal year 2008 level for Pacific 
Northwest forest biology; $650,000 for contaminant and endocrine 
biology research; $200,000 for the science excellence program with 
the Fish and Wildlife Service; $500,000 to maintain the San Fran-
cisco, CA salt ponds restoration science; $800,000 to maintain the 
Leetown, WV molecular biology effort; $750,000 to maintain am-
phibian research and monitoring; a $1,000,000 increase for Great 
Lakes biological sciences; and a total of $5,000,000 for National Bi-
ological Information Infrastructure. The Survey is encouraged to 
provide full support for the southern sea otter science and moni-
toring effort. 
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Facilities.—The bill provides the budget request, plus an addi-
tional $4,000,000 for the deferred maintenance and capital im-
provement activity to continue the on-going project begun last year. 

Global Climate Change Research.—The bill includes all of the in-
ternal funding transfers recommended by the Survey in order to es-
tablish this new budget activity, and an increase of $14,045,000 
above the total request. Within the amounts provided, $10,000,000 
is for the National Global Warming and Wildlife Science Center 
and at least $3,000,000 is to implement required geological and bio-
logical carbon sequestration studies as required by sections 711, 
712 and 714 of the Energy Independence and Security Act of 2007. 

The National Global Warming and Wildlife Science Center fund-
ing includes $2,500,000 to complete establishment of the Center. 
Additionally, the funding allows the Center to develop mechanisms 
that will ensure that it is responsive to the research and manage-
ment needs of Federal and State agencies regarding the impacts of 
global warming on fish, wildlife, plants and ecological processes 
and the mechanisms for adaptation to, mitigation of, or prevention 
of those impacts. The recommendation also includes $7,500,000 for 
the Center to fund research projects, including use of external and 
independent scientific peer review, to address the needs of resource 
management agencies and the American public through greatly ac-
celerated global warming research and through development of de-
cision support tools. 

The Secretary, with the assistance of the USGS National Climate 
Change and Wildlife Science Center and a science advisory board, 
including members recommended by the National Academy of 
Sciences, should initiate development of a national strategy to as-
sist fish, wildlife, plants, and associated ecological processes in be-
coming more resilient, adapting to, and surviving the impacts of 
climate change. In developing this national framework for flora and 
fauna conservation in a changing climate, the Secretary should con-
sult with other Federal agencies, State fish, wildlife and conserva-
tion data agencies, Territories, Tribes, scientists, and stakeholders, 
and the Secretary should provide the public with notice and oppor-
tunity for comment. 

MINERALS MANAGEMENT SERVICE 

ROYALTY AND OFFSHORE MINERALS MANAGEMENT 

Appropriation enacted, 2008 ................................................................. $154,750,000 
Budget estimate ..................................................................................... 154,270,000 
Bill, 2009 ................................................................................................ 157,373,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +2,623,000 
Budget estimate, 2009 .................................................................... +3,103,000 

The detailed allocation of funding by program and activity is in-
cluded in the table at the end of this section of the statement. The 
bill incorporates the requested increases for the leasing and envi-
ronmental, resource and evaluation, regulatory, compliance and 
asset management, and revenue and operations programs. These 
increases are largely offset by savings from the delays in the OCS- 
connect project. The proposed reductions for travel are not included 
for any activity. In addition, the bill also includes the following spe-
cific funding levels and directions: 
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Leasing and Environmental Program.—The bill includes an in-
crease of $1,000,000 above the request to support the alternative 
energy program. 

Resource Evaluation.—The bill includes $900,000 to continue the 
Center for Marine Resources and Environmental Technology 
project, MS. 

General Support Services.—The bill does not include the re-
quested decrease of $98,000 for the IDEAS program. 

OIL SPILL RESEARCH 
Appropriation enacted, 2008 ................................................................. $6,303,000 
Budget estimate ..................................................................................... 6,123,000 
Bill, 2009 ................................................................................................ 6,303,000 
Comparisons: 

Appropriations, 2008 ...................................................................... 0 
Budget estimate, 2009 .................................................................... +180,000 

The bill includes $6,303,000 for oil spill research. 

ADMINISTRATIVE PROVISIONS 

The bill continues language from the fiscal year 2008 enacted bill 
on a legislative matter requested by the Administration, which de-
ducts 2 percent of State royalties to help cover Federal administra-
tive costs, resulting in a $47,000,000 scoring credit for the bill. 

OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 

REGULATION AND TECHNOLOGY 

Appropriation enacted, 2008 ................................................................. $118,362,000 
Budget estimate ..................................................................................... 118,352,000 
Bill, 2009 ................................................................................................ 120,156,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +1,794,000 
Budget estimate, 2009 .................................................................... +1,804,000 

The detailed allocation of funding by program and activity is in-
cluded in the table at the end of this section of the statement. The 
bill includes an increase of $1,000,000 in environmental protection 
to assist the State regulatory programs. 

ABANDONED MINE RECLAMATION FUND 

(INCLUDING RESCISSION OF FUNDS) 

Appropriation enacted, 2008 ................................................................. $51,951,000 
Budget estimate ..................................................................................... 30,811,000 
Bill, 2009 ................................................................................................ 44,446,000 
Comparisons: 

Appropriations, 2008 ...................................................................... ¥7,505,000 
Budget estimate, 2009 .................................................................... +13,635,000 

The detailed allocation of funding by program and activity is in-
cluded in the table at the end of this section of the statement. The 
bill provides the requested increases and offsets them with a rescis-
sion of $8,500,000 in unobligated balances from prior appropria-
tions. In addition, the bill makes permanent the authority pre-
viously given annually for the State of Maryland to set aside the 
greater of $1,000,000 or 10 percent of the total of the grants made 
available to the State for certain acid mine drainage abatement 
and treatment activities. The Surface Mining Control and Reclama-
tion Act Amendment Act of 2006 did not provide a funding source 
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for state emergency programs, therefore, the Administration re-
quest to discontinue funding for this important program is denied. 

BUREAU OF INDIAN AFFAIRS 

OPERATION OF INDIAN PROGRAMS 

(INCLUDING TRANSFER OF FUNDS) 

Appropriation enacted, 2008 ................................................................. $2,047,809,000 
Budget estimate ..................................................................................... 1,988,290,000 
Bill, 2009 ................................................................................................ 2,128,630,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +80,821,000 
Budget estimate, 2009 .................................................................... +140,340,000 

The detailed allocation of funding by program area and activity 
for the Bureau of Indian Affairs, Operation of Indian Programs, is 
included in the table at the end of this section of the statement. 

Tribal Government.—Within the funds for tribal government, 
there is $5,000,000 to partially restore the welfare assistance pro-
gram and $263,000 to restore the Western Shoshone Claims pro-
gram. 

Trust.—Natural Resource Management.—Within the funds for 
trust resource management, rights protection, there is $1,713,000 
for the Timber-Fish-Wildlife program. Within the funds for Tribal 
Management Development, there is $1,000,000 for the inter-tribal 
bison cooperative, and $345,000 for Lake Roosevelt law enforce-
ment. Within the funds for Fish, Wildlife and Parks, there is a 
$360,000 increase for the general program and $500,000 for fish 
hatcheries. 

Education.—The Bill includes the following distribution of funds 
within Indian Education: 
ISEP (formula funds) ............................................................................. $375,000,000 
Student Transportation ......................................................................... 50,500,000 
Early Childhood Development (FACE) ................................................ 15,223,000 
Johnson O’Malley Education Assistance Grants ................................. 13,797,000 
Tribal Colleges and Universities .......................................................... 59,321,000 
Scholarships and Adult Education ....................................................... 29,663,000 
Tribal Technical Colleges ...................................................................... 6,000,000 

The funds provided for tribal technical colleges are for the Nav-
ajo Technical College, $2,000,000, and the United Tribes Technical 
College, $4,000,000. 

Public Safety and Justice.—The Bill includes the following dis-
tribution of funds within Public Safety and Justice, Law Enforce-
ment: 
Criminal Investigation .......................................................................... $163,148,000 
Tribal LE and Special Investigations ................................................... 15,022,000 
Indian Police Academy .......................................................................... 4,089,000 

Within the funds for criminal investigation, there is an increase 
of $25,000,000 for tribal law enforcement in Indian country to be 
targeted to addressing the problem of domestic violence, particu-
larly violence against women, combating substance abuse, and en-
gaging in community policing. There are epidemic levels of sexual 
violence against Native American and Alaska Native women in In-
dian Country, and this funding should begin to provide the nec-
essary resources to support a coordinated response. The Bureau is 
directed to do the following: 
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• Partner with the Indian Health Service, community advocates, 
and tribal leaders to establish clear standards of practice and 
standardized protocols for responding to domestic violence and sex-
ual assaults. 

• Provide training programs that develop culturally sensitive 
protocols for officers in the field who are most often the first to re-
spond to incidences of domestic violence and sexual assault as well 
as protocols for the collection and preservation of evidence for pros-
ecution. 

• Work with the Federal Bureau of Investigation and the United 
States Attorney’s Office to establish clear guidelines for the report-
ing of crimes and establishing evidentiary chains of command to 
maximize prosecutions. 

• Work with Tribes, States, and local governments to clearly de-
lineate jurisdictional responsibilities and protocols associated with 
reporting, responding to, and prosecuting these crimes. 

Community and Economic Development.—Within the funds for 
Community and Economic Development, there is $11,864,000 for 
job placement and training programs, $3,893,000 for economic de-
velopment, which includes $400,000 for the ironworkers training 
program and $26,046,000 for road maintenance. 

CONSTRUCTION 

(INCLUDING TRANSFER OF FUNDS) 

Appropriation enacted, 2008 ................................................................. $203,754,000 
Budget estimate ..................................................................................... 173,261,000 
Bill, 2009 ................................................................................................ 217,688,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +13,934,000 
Budget estimate, 2009 .................................................................... +44,427,000 

The detailed allocation of funding by program area and activity 
for the Bureau of Indian Affairs, Construction, is included in the 
table at the end of this section of the statement. 

Education.—Within the funds for Education Construction, there 
is $4,445,000 for employee housing, and $84,974,000 for facility im-
provement and repair. The increased funds within employee hous-
ing are to be used for new and existing housing needs in remote 
areas to promote recruitment and retention of teachers and other 
vital educational staff. 

Public Safety and Justice.—Within the funds for Public Safety 
and Justice Construction, there is $21,500,000 for detention center 
replacement, $3,500,000 for employee housing, and $10,941,000 for 
facilities improvement and repair. The increased funds for em-
ployee housing are to be used for new and existing housing needs 
in remote areas to promote recruitment and retention of law en-
forcement officers. 

Resource Management.—Within the funds for Resource Manage-
ment Construction, there is $2,000,000 for mitigation of uranium 
contamination on the Navajo and Hopi reservations. 

INDIAN LAND AND WATER CLAIMS SETTLEMENTS AND MISCELLANEOUS 
PAYMENTS TO INDIANS 

Appropriation enacted, 2008 ................................................................. $33,538,000 
Budget estimate ..................................................................................... 21,627,000 
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Bill, 2009 ................................................................................................ 21,627,000 
Comparisons: 

Appropriations, 2008 ...................................................................... ¥11,911,000 
Budget estimate, 2009 .................................................................... 0 

The detailed allocation of funding by program area and activity 
for the Bureau of Indian Affairs, Indian Land and Water Claims 
Settlements and Miscellaneous Payments to Indians, is included in 
the table at the end of this section of the statement. 

INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 

Appropriation enacted, 2008 ................................................................. $6,178,000 
Budget estimate ..................................................................................... 8,186,000 
Bill, 2009 ................................................................................................ 8,186,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +2,008,000 
Budget estimate, 2009 .................................................................... 0 

The bill provides $8,186,000, as requested, for the Indian Guar-
anteed Loan Program Account. 

DEPARTMENTAL OFFICES 

OFFICE OF THE SECRETARY 

SALARIES AND EXPENSES 

Appropriation enacted, 2008 ................................................................. $99,573,000 
Budget estimate ..................................................................................... 105,895,000 
Bill, 2009 ................................................................................................ 107,264,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +7,691,000 
Budget estimate, 2009 .................................................................... +1,369,000 

The detailed allocation of funding by program and activity is in-
cluded in the table at the end of this section of the statement. 
Within the funds provided, the bill includes $1,000,000 to provide 
administrative support for the commission to study the potential 
creation of the National Museum of the American Latino, as au-
thorized, $269,000 to assist the Department’s efforts to eradicate 
drugs on public lands, and a $100,000 general increase. 

MANAGEMENT OF FEDERAL LANDS FOR SUBSISTENCE 
USES 

(RESCISSION) 

Appropriation enacted, 2008 ................................................................. $0 
Budget estimate ..................................................................................... ¥108,000 
Bill, 2009 ................................................................................................ ¥108,000 
Comparisons: 

Appropriations, 2008 ...................................................................... ¥108,000 
Budget estimate, 2009 .................................................................... 0 

The bill includes the Administration request that unobligated 
balances remaining in the account, a total of $108,000, be perma-
nently rescinded. 

INSULAR AFFAIRS 

ASSISTANCE TO TERRITORIES 

Appropriation enacted, 2008 ................................................................. $77,819,000 
Budget estimate ..................................................................................... 75,054,000 
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Bill, 2009 ................................................................................................ 78,665,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +846,000 
Budget estimate, 2009 .................................................................... +3,611,000 

The detailed allocation of funding by program and activity is in-
cluded in the table at the end of this section of the statement. The 
technical assistance program continues previous projects as follows: 
$1,000,000 for the Marshall Islands four atoll health care program; 
$850,000 for the Prior Services Trust Fund; $320,000 for judicial 
and court education; $750,000 for the Commonwealth of the North-
ern Mariana Islands population and workforce survey; and an in-
crease of $200,000 for Insular student educational travel. The Sec-
retary should consider using some of the funding increase to staff 
an office in Guam to help deal with the upcoming military build- 
up and other Guam issues. 

COMPACT OF FREE ASSOCIATION 

Appropriation enacted, 2008 ................................................................. $5,310,000 
Budget estimate ..................................................................................... 4,818,000 
Bill, 2009 ................................................................................................ 5,318,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +8,000 
Budget estimate, 2009 .................................................................... +500,000 

The detailed allocation of funding by program is included in the 
table at the end of this section of the statement. 

OFFICE OF THE SOLICITOR 

SALARIES AND EXPENSES 

Appropriation enacted, 2008 ................................................................. $58,326,000 
Budget estimate ..................................................................................... 62,050,000 
Bill, 2009 ................................................................................................ 62,050,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +3,724,000 
Budget estimate, 2009 .................................................................... 0 

The bill provides the funding requested; the detailed allocation of 
funding by activity is included in the table at the end of this sec-
tion of the statement. 

OFFICE OF INSPECTOR GENERAL 

SALARIES AND EXPENSES 

Appropriation enacted, 2008 ................................................................. $43,877,000 
Budget estimate ..................................................................................... 44,823,000 
Bill, 2009 ................................................................................................ 45,953,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +2,076,000 
Budget estimate, 2009 .................................................................... +1,130,000 

The detailed allocation of funding is included in the table at the 
end of this section of the statement. Within the amounts provided, 
$1,000,000 has been added beyond the request to increase auditing 
and oversight capabilities as it relates to energy related financial 
activities of the Department. 
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OFFICE OF THE SPECIAL TRUSTEE FOR AMERICAN INDIANS 

FEDERAL TRUST PROGRAMS 

(INCLUDING TRANSFER OF FUNDS) 

Appropriation enacted, 2008 ................................................................. $179,487,000 
Budget estimate ..................................................................................... 181,648,000 
Bill, 2009 ................................................................................................ 181,648,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +2,161,000 
Budget estimate, 2009 .................................................................... 0 

The bill provides $181,648,000, as requested, for the Office of the 
Special Trustee for American Indians, Federal Trust Programs. 

INDIAN LAND CONSOLIDATION 

Appropriation enacted, 2008 ................................................................. $9,844,000 
Budget estimate ..................................................................................... 0 
Bill, 2009 ................................................................................................ 0 
Comparisons: 

Appropriations, 2008 ...................................................................... ¥9,844,000 
Budget estimate, 2009 .................................................................... 0 

The bill accepts the Administration’s request to not provide fund-
ing for Indian Land Consolidation. 

DEPARTMENT-WIDE PROGRAMS 

WILDLAND FIRE MANAGEMENT 

(INCLUDING TRANSFERS OF FUNDS) 

Appropriation enacted, 2008 ................................................................. $808,072,000 
Budget estimate ..................................................................................... 850,143,000 
Bill, 2009 ................................................................................................ 859,453,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +51,381,000 
Budget estimate, 2009 .................................................................... +9,310,000 

The detailed allocation of funding by program and activity is in-
cluded in the table at the end of this section of the statement. The 
bill includes funding for wildfire suppression at the ten-year aver-
age suppression cost. The bill does not provide the requested de-
creases for the preparedness program; the increased funds for pre-
paredness are for fixed costs. Burned area rehabilitation funding 
has been reduced by $4,600,000 because the Native Plant Materials 
Development Program has been moved to the BLM. 

The Department and the Forest Service must work together, 
along with State and other partners, to maintain sufficient readi-
ness with the preparedness program. The Department should do its 
utmost to maintain wildfire suppression capability at least at the 
same levels as in fiscal years 2007 and 2008. The Department 
should immediately notify the Committees on Appropriations if it 
appears that funding shortfalls may limit needed firefighting ca-
pacity. 

It is imperative that both departments expedite deployment of 
the fire program analysis system in order to justify further invest-
ment beyond the current fiscal year. 

The Department of the Interior and the Forest Service should 
continue reports required by the Committees on Appropriations 
previously and examine, using independent panels, any individual 
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wildfire incident which results in expenses greater than 
$10,000,000. 

PAYMENTS IN LIEU OF TAXES 

Appropriation enacted, 2008 ................................................................. $228,901,000 
Budget estimate ..................................................................................... 195,000,000 
Bill, 2009 ................................................................................................ 0 
Comparisons: 

Appropriations, 2008 ...................................................................... ¥228,901,000 
Budget estimate, 2009 .................................................................... ¥195,000,000 

The Payments in Lieu of Taxes (PILT) program is now fully 
funded with mandatory funds, so no funding is provided in this bill. 
The Emergency Economic Stabilization Act of 2008 (Public Law 
110–343) provided that the total, discretionary plus mandatory 
PILT payments were $367,226,525 in fiscal year 2008, and that 
mandatory payments of approximately $376,000,000 will be made 
for PILT in fiscal year 2009. The bill also includes language under 
the Office of the Secretary heading continuing past practices, which 
allows the use of $400,000 of the PILT funds for PILT administra-
tion, and preventing payments to counties which would receive less 
than $100. 

CENTRAL HAZARDOUS MATERIALS FUND 

Appropriation enacted, 2008 ................................................................. $ 9,799,000 
Budget estimate ..................................................................................... 10,148,000 
Bill, 2009 ................................................................................................ 10,148,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +349,000 
Budget estimate, 2009 .................................................................... 0 

The bill provides $10,148,000, as requested, for the Central Haz-
ardous Materials Fund. 

NATURAL RESOURCE DAMAGE ASSESSMENT AND RESTORATION 

NATURAL RESOURCE DAMAGE ASSESSMENT FUND 

Appropriation enacted, 2008 ................................................................. $6,202,000 
Budget estimate ..................................................................................... 6,338,000 
Bill, 2009 ................................................................................................ 6,338,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +136,000 
Budget estimate, 2009 .................................................................... 0 

The bill provides $6,338,000, as requested, for the Natural Re-
source Damage Assessment Fund. The detailed allocation of fund-
ing by activity is included in the table at the end of this section 
of the statement. 

WORKING CAPITAL FUND 

Appropriation enacted, 2008 ................................................................. $40,092,000 
Budget estimate ..................................................................................... 73,435,000 
Bill, 2009 ................................................................................................ 73,435,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +33,343,000 
Budget estimate, 2009 .................................................................... 0 

The bill provides $73,435,000 for the Working Capital Fund, Fi-
nancial and Business Management System, as requested, and pro-
vides the Administrative provision, as requested, governing acquisi-
tion of certain aircraft. 
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GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 

(INCLUDING TRANSFERS OF FUNDS) 

Sec. 101: Retains a provision providing Secretarial authority to 
transfer program funds for expenditures in cases of emergency. 

Sec. 102: Retains a provision providing for expenditure or trans-
fer of funds by the Secretary in the event of actual or potential 
emergencies including forest fires, range fires, earthquakes, floods, 
volcanic eruptions, storms, oil spills, grasshopper and Mormon 
cricket outbreaks, and surface mine reclamation emergencies. 

Sec. 103: Continues a provision providing for use of appropriated 
funds for purchase and replacement of motor vehicles, contracts, 
rental cars and aircraft, certain library memberships, and certain 
telephone expenses. 

Sec. 104: Continues a provision permitting the transfer of funds 
between the Bureau of Indian Affairs and the Office of the Special 
Trustee for American Indians. 

Sec. 105: Continues a provision permitting the redistribution of 
tribal priority allocation and tribal base funds to alleviate funding 
inequities. 

Sec. 106: Continues a provision permitting the conveyance of the 
Twin Cities Research Center of the former Bureau of Mines for the 
benefit of the National Wildlife Refuge System. 

Sec. 107: Continues a provision allowing the Secretary to pay pri-
vate attorney fees for employees and former employees incurred in 
connection with Cobell v. Kempthorne. 

Sec. 108: Retains a provision dealing with the U.S. Fish and 
Wildlife Service’s responsibilities for mass marking of salmonid 
stocks. 

Sec. 109: Continues a provision prohibiting the use of funds to 
study or implement a plan to drain or reduce water levels in Lake 
Powell. 

Sec. 110: Continues a provision authorizing the Secretary of the 
Interior to acquire lands for the operation and maintenance of fa-
cilities in support of transportation of visitors to Ellis, Governors, 
and Liberty Islands. 

Sec. 111: Extends for one year a provision in the previous Inte-
rior and Environment Appropriations Act which allows the Min-
erals Management Service to accept contributions to complete envi-
ronmental documents prior to energy exploration and production. 

Sec. 112: Retains a provision limiting funding for any proposal to 
store water, approve right-of-way, or similar authorizations on the 
Mojave National Preserve or the Needles Field Office of the Bureau 
of Land Management. 

Sec. 113: Includes a provision permitting the Secretary of the In-
terior to enter into cooperative agreements with a State, other po-
litical division, or any not-for profit organization under certain con-
ditions. 

Sec. 114: Includes language authorizing funds provided for land 
acquisition at the Ice Age National Scenic Trail and Shenandoah 
Valley Battlefields National Historic District be granted to a State, 
a local government, or any other land management entity. 

Sec. 115: Includes a provision providing the Department with 
civil and criminal penalty authority for revenue collection of solid 
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minerals, geothermal, and offshore alternative energy activities to 
correct existing deficiencies in the Sections 109 and 110 of the Fed-
eral Oil and Gas Royalty Management Act. 

Sec. 116: Includes a provision renaming the Pittsford National 
Fish Hatchery to the Dwight D. Eisenhower National Fish Hatch-
ery. 

Sec. 117: Includes language clarifying the purpose for the Baca 
National Wildlife Refuge in Colorado. 

Sec. 118: Includes a provision restricting the use of funds to re-
duce the number of Axis or Fallow deer at Point Reyes National 
Seashore. 

Outer Continental Shelf.—Consistent with prior action by the 
Congress in Public Law 110–329, the Consolidated Security, Dis-
aster Assistance, and Continuing Appropriations Act, 2009, the bill 
does not contain language providing for a moratorium on Outer 
Continental Shelf oil and gas leasing activities. 

TITLE II—ENVIRONMENTAL PROTECTION AGENCY 

Reprogrammings.—The Environmental Protection Agency shall 
apply the $1,000,000 reprogramming limitation to program area 
funding levels specified in the detailed table at the end of this sec-
tion of the statement. Where the bill provides funding levels for 
program-projects or activities within a program area, the re-
programming limitation applies to those funding levels. 

Congressional Budget Justification.—With regard to the Agency’s 
annual Congressional Budget Justification, the Agency is directed 
to (1) expand the number of activities within the program-projects 
described and justified, including budgetary information and data; 
(2) include a comprehensive index of programs and activities within 
the program-projects; (3) add the requested bill language, with 
changes highlighted, at the beginning of each account section; and, 
(4) justify the budget for every program/project, including those 
proposed for elimination. 

Energy Permitting Initiative.—The bill includes the requested 
amount in both the Environmental Programs and Management and 
the State and Tribal Assistance Grant Accounts for the energy per-
mitting initiative, which will help to ensure energy development is 
undertaken in an environmentally sound manner. 

Homeland Security Budget Amendment.—The bill includes in-
creases above the Fiscal Year 2008 enacted level for Preparedness, 
Response and Recovery activities. The Agency has the flexibility to 
fund, from within those amounts, activities requested in the 2009 
Budget Amendment. The Agency is directed to submit a spending 
plan for Homeland Security activities within 60 days of enactment. 

Operations and Administrative Reductions.—Unless otherwise 
specified, the Agency has the flexibility to apply rent, utilities and/ 
or security savings to the decreases in the Operations and Adminis-
tration programs in each account. 

SCIENCE AND TECHNOLOGY 

Appropriation enacted, 2008 ................................................................. $760,084,000 
Budget estimate ..................................................................................... 774,127,000 
(Includes a budget amendment request of $10,600,000) 
Bill, 2009 ................................................................................................ 790,051,000 
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Comparisons: 
Appropriations, 2008 ...................................................................... +29,967,000 
Budget estimate, 2009 .................................................................... +15,924,000 

The detailed allocation of funding by program area for this ac-
count is included in the table at the end of this section of the state-
ment. In addition to these specific amounts, the bill includes the 
following: 

Air Toxics and Quality.—Within the amount provided, 
$3,951,000 is for the CASTNET Program and no less than 
$8,000,000 is for implementation of the Renewable Fuels Standard 
required by the Energy Independence and Security Act. The latter 
is to be allocated as follows: $3,000,000 for rule development and 
implementation; $3,000,000 for Lab capacity and equipment; and, 
$2,000,000 to develop and test the new credit tracking system re-
quired to implement the new standard. 

Homeland Security.—Within the amount provided, $15,137,000 is 
for the Water Security Initiative, sufficient to fund pilots 4 and 5, 
and $26,800,000 is for decontamination activities, which is a 22 
percent increase above the prior year. 

Research: Clean Air.—Within the amount provided, $18,365,000 
is for Global Change Research, of which $2,000,000 is directed to 
study Greenhouse Gas mitigation and adaptation strategies. 

Research: Clean Water.—Within the amount provided, 
$47,283,000 is for Drinking Water Research, of which $2,000,000 is 
directed to continue research on the effects of carbon sequestration 
on groundwater sources and $2,000,000 is to study the human 
health risks associated with urban stormwater runoff. 

Research/National Priorities.—The funds shall be allocated as 
follows: $2,000,000 for the Water Environment Research Founda-
tion; $1,700,000 for the American Water Works Research Founda-
tion (Water Research Foundation); $1,000,000 for the Southwest 
Consortium for Environmental Research and Policy; and $750,000 
for the Consortium for Plant Biotech Research. 

Research: Human Health and Ecosystems.—Within the amount 
provided, $14,863,000 is for Computational Toxicology; $11,002,000 
for Endocrine Disruptor research; and, $9,887,000 for Research: 
Fellowship, where the increase is directed to the STAR Fellowship 
Grants. The bill also includes $153,342,000 for Research: Human 
Health and Ecosystems, which is $8,600,000 above the request. The 
Agency is directed to allocate that increase as follows: $720,000 to 
restore the TIME/LTM program to the prior year level; $1,600,000 
for the National Academy of Sciences’ third party review of the 
Federal nanotechnology research program; $3,200,000 to partially 
restore ecosystems research programs; and, $3,080,000 for human 
health research. In addition, the Agency is directed to use a portion 
of the recent increases in the Human Health Risk Assessments 
program to expedite the new risk assessment for Trichlorethylene. 

Integrated Risk Assessment System (IRIS).—Given concerns that 
the newly revised IRIS process will exacerbate delays and reduce 
transparency, the Agency is directed to aggressively pursue comple-
tion of pending IRIS assessments and to report to the Committees 
on the steps it will take to revise the IRIS process in accordance 
with recommendations in the March 2008 GAO report. 
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Nanotechnology.—The House and Senate Committees on Appro-
priations support EPA’s ongoing efforts to work with the National 
Academy of Sciences and other Federal partners to conduct a third- 
party review of the Government’s environmental, health and safety 
research strategy and have provided funds to support this effort. 

ENVIRONMENTAL PROGRAMS AND MANAGEMENT 

Appropriation enacted, 2008 ................................................................. $2,327,962,000 
Budget estimate ..................................................................................... 2,338,353,000 
Bill, 2009 ................................................................................................ 2,392,079,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +64,117,000 
Budget estimate, 2009 .................................................................... +53,726,000 

The detailed allocation of funding by program area for this ac-
count is included in the table at the end of this section of the state-
ment. In addition to these specific amounts, the bill includes the 
following: 

Air Toxics and Quality.—Within the amount provided, 
$1,000,000 is to restore the Sunwise program. In addition, the 
Agency is directed to fully fund the National Emissions Inventory. 

Brownfields.—Within the amount provided, $1,200,000 is to re-
store the Smart Growth Program to the enacted level. 

Climate Protection Program.—Within the amount provided, 
$50,000,000 is for the Energy Star Program and $6,500,000 is to 
promulgate and begin implementing the Greenhouse Gas reporting 
rule authorized by P.L. 110–161. Bill language regarding this rule 
is also included in the Administrative Provisions Section. The bill 
eliminates funding for the Asian Pacific Partnership program. 

Compliance.—Within the amount provided, $23,835,000 is for 
Compliance Assistance and Centers and $9,000,000 is for Compli-
ance Incentives. 

Enforcement.—Within the amount provided, $136,000,000 is for 
Civil Enforcement and $45,500,000 is for Criminal Enforcement. 
These increases are provided to begin to restore staffing in the Of-
fice of Enforcement and Compliance Assurance, with the Civil En-
forcement increase available for implementation of the EISA. In 
addition, the bill includes no less than $7,000,000 for Environ-
mental Justice programs. 

Environmental Protection/National Priorities.—The funds shall 
be allocated as follows: $11,500,000 for the National Rural Water 
Association; $2,000,000 for the Small Public Water System Tech-
nology Assistance Centers; $2,500,000 for the Rural Community 
Assistance Partnership; $700,000 for the Water Systems Council/ 
WellCare; and, $750,000 for the National Biosolids Partnership. 
Funds for the Technical Assistance Centers should be divided 
equally between the existing centers. 

Geographic Programs.—The detailed allocation of funding by spe-
cific geographic program area is included in the table at the end 
of this section of the statement. In addition to these specific 
amounts, the bill includes the following directives. Funding for the 
Chesapeake Bay Program is allocated as follows: $21,001,000 for 
the base program, $8,000,000 for Nutrient Removal grants, and 
$2,000,000 for Small Watershed grants. The increase to the Great 
Lakes National Program Office is provided for additional staff to 
manage the Great Lakes Legacy Act. Funds for the San Francisco 

VerDate Nov 24 2008 04:13 Mar 27, 2009 Jkt 047494 PO 00000 Frm 01121 Fmt 6601 Sfmt 6602 E:\HR\OC\A494P1.XXX A494P1rf
re

de
ric

k 
on

 P
R

O
D

1P
C

65
 w

ith
 H

E
A

R
IN

G



1128 

Bay program shall be used to continue grants to State and local 
governments and partner organizations to implement projects that 
improve water quality and restore Bay watersheds. Matching funds 
of no less than 25 percent shall be required, with priority given to 
organizations that emphasize the ability to leverage additional 
funds. Funds shall be awarded competitively. The Puget Sound res-
toration funds are provided in conjunction with the Clean Water 
Act for development and implementation of programs that will im-
prove water quality, air quality, and minimize the adverse impacts 
of rapid development in the Puget Sound Basin, including activities 
linked to nonpoint sources or habitat restoration work. Funds shall 
be awarded competitively. 

The bill also eliminates funding for the Regional Geographic Ini-
tiatives Program, which reflects continued concerns about the scope 
and purpose of the program. 

Indoor Air.—The increase provided is directed to Reduced Risks 
from Indoor Air to restore the reduction to the Asthma program. 

Information Exchange/Outreach.—From within the funds pro-
vided, the Agency is directed to fund the Environmental Education 
program at its historic level of $9,000,000. The bill includes an in-
crease of $6,448,000 for this program and the Agency is directed to 
provide the additional $2,552,000 from the four program-projects 
which ‘‘housed’’ the Environmental Education FTE in the Presi-
dent’s budget. The Agency also is directed to apply the funding for-
mula mandated in the Environmental Education statute to the en-
tire $9,000,000. The bill provides $1,000,000 less than requested 
for the Exchange Network to reflect the fiscal year 2008 re-
programming which initiated the Integrated Trade Data System. 
The bill also provides $15,702,000 for the TRI/Right to Know pro-
gram. 

International Programs.—From within the funds provided, 
$5,590,000 is for the US/Mexican Border Program. 

IT/Data Management/Security.—The Agency is directed to take 
the reduction of $2,000,000 to this program area from activities 
other than those to restore the Agency library system. 

Legal/Science/Regulatory/Economic Review.—The bill provides 
$19,443,000 for the Regulatory Innovation Program, and the Agen-
cy is directed to apply no less than $3,500,000 of the reduction to 
the Performance Track Program. In addition, the bill provides 
$16,415,000 for the Regulatory-Economic Management and Anal-
ysis Program. 

Operations and Administration.—The bill provides $73,623,000 
for Central Planning and Budgeting and the Agency is directed to 
apply the reduction to the Financial System Modernization Project. 

Resource Conservation and Recovery Act (RCRA).—The 
$2,000,000 reduction to this program area eliminates the requested 
funding for the Electronic Manifest for Hazardous Waste, pending 
Congressional authorization of the fees. 

Toxics Risk Review and Prevention.—Within the funds provided, 
$5,743,000 is for the Toxic Substances: Chemical Risk Management 
program; $8,560,000 is for the Endocrine Disruptor program; and, 
$12,531,000 is for the High Production Volume Challenge/Vol-
untary Children’s Chemical Evaluation Program. 
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Water: Ecosystems.—The bill provides $37,000,000 for implemen-
tation of the Great Lakes Legacy Act and $26,607,000 for the Na-
tional Estuaries/Coastal Waterways program, which includes 
$16,800,000 for the Section 320 grant program. The Agency is di-
rected to provide at least $600,000 to each National Estuary. 

WaterISAC.—The bill provides the request of $2,000,000 for this 
activity and the Agency is directed to implement the program 
through a grant to the Association of Metropolitan Water Agencies. 

Endocrine Disruptors.—The House and Senate Appropriations 
Committees remain deeply concerned about the delays associated 
with assessing the impact of endocrine disrupting chemicals on the 
environment and public health. The Agency is directed to address 
this issue as a first priority and to submit to the Committees with-
in 6 months of enactment a plan to address the backlog and delays 
in the Endocrine Disruptor Screening Program. 

Life-cycle Inventory Analysis.—The Agency is encouraged to de-
velop, in consultation with the National Renewable Energy Labora-
tory of the Department of Energy, a comprehensive life-cycle inven-
tory analysis, including a carbon profile, for specification grade re-
cycled scrap commodities utilized by manufacturers that produce 
both virgin and recycled materials for use as feedstock as well as 
manufacturers that use recycled material as feedstock. 

Perchlorate.—The House and Senate Committees on Appropria-
tions are concerned about EPA’s preliminary decision not to issue 
national primary drinking water regulations for perchlorate under 
the Safe Drinking Water Act, and urge EPA to reconsider its posi-
tion and to issue regulations establishing a maximum contaminant 
level for perchlorate as soon as possible. To facilitate this effort, 
EPA is encouraged to consult with its Science Advisory Board and 
States which have established maximum contaminant levels for 
perchlorate in drinking water supplies in order to develop a safe 
national standard for all populations. 

OFFICE OF INSPECTOR GENERAL 

Appropriation enacted, 2008 ................................................................. $41,099,000 
Budget estimate ..................................................................................... 39,483,000 
Bill, 2009 ................................................................................................ 44,791,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +3,692,000 
Budget estimate, 2009 .................................................................... +5,308,000 

The detailed allocation of funding by program area for this ac-
count is included in the table at the end of this section of the state-
ment. In addition to these specific amounts, the bill includes the 
following: 

None of the funds are to be used for ‘‘buy-outs’’ associated with 
staffing reductions. The Inspector General is to continue submit-
ting quarterly staffing reports. The bill also includes $9,975,000 in 
the Superfund account for activities related to investigations and 
audits of that program. To support the Inspector General’s role as 
IG for the Chemical Safety and Hazard Investigations Board, the 
bill also includes a transfer of $300,000 from the Board’s appropria-
tion account to this account. The IG is directed to expand the scope 
of its reviews of the Board, beginning with the issues recently iden-
tified by the Government Accountability Office. 
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BUILDINGS AND FACILITIES 

Appropriation enacted, 2008 ................................................................. $34,258,000 
Budget estimate ..................................................................................... 35,001,000 
Bill, 2009 ................................................................................................ 35,001,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +743,000 
Budget estimate, 2009 .................................................................... 0 

For the Buildings and Facilities Account, the bill provides the re-
quested amount, which is displayed by program area in the table 
at the end of this section of the statement. 

HAZARDOUS SUBSTANCE SUPERFUND 

(INCLUDING TRANSFERS OF FUNDS) 

Appropriation enacted, 2008 ................................................................. $1,253,998,000 
Budget estimate ..................................................................................... 1,288,398,000 
(Includes a budget amendment request of $24,165,000) 
Bill, 2009 ................................................................................................ 1,285,024,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +31,026,000 
Budget estimate, 2009 .................................................................... ¥3,374,000 

The detailed allocation of funding by program area for this ac-
count is included in the table at the end of this section of the state-
ment. In addition to these specific amounts, the bill includes the 
following: 

Audits, Evaluations, and Investigations.—The bill provides 
$9,975,000 to be paid to the Inspector General Account for audits 
and investigations related to the Superfund program. None of the 
funds are to be used for ‘‘buy-outs’’ associated with staffing reduc-
tions. The Inspector General is to continue submitting quarterly 
staffing reports. 

Enforcement.—From within the funds provided, no less than 
$166,778,000 is directed to the Superfund enforcement program- 
project, of which no less than $25,600,000 is for the Interagency 
agreement with the Department of Justice. 

Homeland Security.—From within the funds provided, 
$33,467,000 is for Preparedness, Response and Recovery activities 
and programs. 

Superfund Cleanup.—From within the amount provided, the bill 
provides $605,000,000 for the Superfund Remedial program. 

The bill provides the request of $26,417,000 to be paid to the 
Science and Technology Account for research related to the Super-
fund program. 

The Agency is directed to report within 30 days of enactment on 
its annual audit of the Region’s use of the Army Corps of Engineers 
to oversee Superfund cleanups. 

Rialto-Colton Basin in California.—The House and Senate Ap-
propriations Committees support the Agency’s proposed listing of 
Rialto-Colton Basin in San Bernardino County, California to the 
National Priorities List to remediate groundwater contamination. 
EPA is also encouraged to issue water replacement orders against 
the parties responsible for trichloroethylene and perchlorate con-
tamination of the groundwater basin to remain in effect until clean 
drinking water supplies are fully restored to the City of Rialto, City 
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of Colton, West Valley Water District and the Fontana Water Com-
pany. 

LEAKING UNDERGROUND STORAGE TANK TRUST FUND PROGRAM 

Appropriation enacted, 2008 ................................................................. $105,816,000 
Budget estimate ..................................................................................... 92,584,000 
Bill, 2009 ................................................................................................ 112,577,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +6,761,000 
Budget estimate, 2009 .................................................................... +19,993,000 

The detailed allocation of funding by program area for this ac-
count is included in the table at the end of this section of the state-
ment. In addition to these specific amounts, the bill includes the 
following: 

Underground Storage Tanks (LUST/UST).—From within the 
funds provided, $63,000,000 is directed to LUST Cooperative 
Agreements and $35,500,000 to the Underground Storage Tank 
grants authorized by the Energy Policy Act of 2005. The President 
had requested these funds through the State and Tribal Assistance 
Grants Account. 

OIL SPILL RESPONSE 

Appropriation enacted, 2008 ................................................................. $17,056,000 
Budget estimate ..................................................................................... 17,687,000 
Bill, 2009 ................................................................................................ 17,687,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +631,000 
Budget estimate, 2009 .................................................................... 0 

For the Oil Spill Response Account, the bill provides the re-
quested amount, which is displayed by program area in the table 
at the end of this section of the statement. 

STATE AND TRIBAL ASSISTANCE GRANTS 

Appropriation enacted, 2008 ................................................................. $2,926,223,000 
Budget estimate ..................................................................................... 2,601,652,000 
Bill, 2009 ................................................................................................ 2,968,464,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +42,241,000 
Budget estimate, 2009 .................................................................... +366,812,000 

The detailed allocation of funding by program area for this ac-
count is included in the table at the end of this section of the state-
ment. In addition to these specific amounts, the bill includes the 
following: 

Infrastructure Assistance.—The bill provides $1,873,609,000, 
which is $308,164,000 above the request. Within this program area, 
the bill includes: 

Mexican Border Infrastructure.—From within the amount pro-
vided for the Mexican Border program, $2,500,000 is directed to El 
Paso and Brownsville, Texas as in prior years. Consistent with rec-
ommendations from the Inspector General in his March 31, 2008 
Report, the Agency is directed to (1) complete planning and design 
of projects before it awards grant funds to the North American De-
velopment Bank for construction; (2) work with its partners to cre-
ate a portfolio of developed projects, which would then be ready to 
begin construction as funding becomes available; and, (3) report to 
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the Committees within six months of enactment on its progress to 
implement these directives and other IG recommendations. 

Diesel Emission Reduction Grants.—The bill includes funds to 
support the Ports Initiative and the Agency is directed to consider 
giving priority funding to either ports with the largest volume of 
activity or ports in non-attainment areas. 

California Emissions Reduction Grants.—The bill provides funds 
to continue cost-effective emission reduction project grants, to be 
divided equally between the San Joaquin Valley and the South 
Coast air quality districts. These grants shall fund projects that re-
duce emissions and improve local air quality such as innovative or 
cost-effective retrofits, engine replacement, equipment replacement 
and technology development in the transportation, agriculture, and 
port sectors. Funds shall be matched at the program level on at 
least a 1–to–1 basis, and shall be awarded competitively. 

State and Tribal Assistance Grants Infrastructure Grants.—The 
bill provides $145,000,000 for the following projects: 
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Categorical Grants.—The bill provides $1,094,855,000, which is 
$58,648,000 above the request, adjusted to reflect the Underground 
Storage Tank Program’s movement to the LUST account. Within 
this program area, the bill includes: 

Climate Change Initiative Grants for Local Communities.—The 
Bill includes $10,000,000 for the Office of Air and Radiation to ini-
tiate a new, competitive grant program to assist local communities 
in establishing and implementing their own climate change initia-
tives. The goal of this program is to implement programs, projects 
and approaches, which demonstrate documentable reductions in 
greenhouse gases and are replicable elsewhere. The Agency is di-
rected to follow these guidelines to implement this Program: (1) 
grants are to be awarded on a competitive basis; (2) they are to be 
one-time grants only; (3) grantees, other than tribes, are required 
to provide a 50 percent match for the Federal funds; (4) local, coun-
ty, municipal and tribal governments are eligible to apply; (5) five 
percent of the funds shall be allocated to tribal governments; (6) 
grants will fund planning activities, demonstration pilots, innova-
tive approaches and implementation of projects designed to reduce 
greenhouse gases; (7) examples of eligible projects include land use 
planning, programs to reduce vehicle miles traveled, improvements 
to building energy efficiency and projects to capture methane from 
agriculture operations for use as an alternative to fossil fuels. The 
Agency is directed to report on its progress in implementing this 
grant program, including a summary of the projects funded, esti-
mates of greenhouse gases reduced and suggestions for future im-
plementation of the program. 

Section 106 Pollution Control Grants.—The bill provides 
$218,495,000 for pollution control grants authorized by Section 106 
of the Clean Water Act. The House and Senate Appropriations 
Committees do not support the Agency’s recent National Permit 
Discharge and Elimination System (NPDES) rulemaking to create 
an incentive pool of funds for States that charge NPDES fees and 
have not provided funds to implement this change. The Agency is 
directed to award Section 106 grants using the historic allocation 
formula. The Committees have also rejected the Agency’s proposal 
to direct the entire amount appropriated for water quality moni-
toring to statistically representative monitoring programs and di-
rect the Agency to follow the historic allocation criteria between 
State capacity building and national surveys, as provided in fiscal 
year 2008. 

Underground Storage Tank Grants.—The amount remaining in 
this account and not moved to the LUST account, is directed to 
fund state activities not authorized by either section 9003(h) of the 
Solid Waste Disposal Act or the Energy Policy Act of 2005. 

ADMINISTRATIVE PROVISIONS, ENVIRONMENTAL 
PROTECTION AGENCY 

(INCLUDING RESCISSION OF FUNDS) 

The bill includes two new administrative provisions which make 
permanent prior year limitations on the reimbursement of consult-
ants, purchase of uniforms, and use of funds for facility construc-
tion projects. It also includes bill language concerning the Agency’s 
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use of Title 42 hiring authority. The bill includes a $10,000,000 re-
scission from the State and Tribal Assistance Grants Account as 
proposed in the budget request. The Committees further direct the 
Agency to take this rescission from the following programs: 

(1) Unobligated balances from the Title II Construction Grants 
program; 

(2) Unobligated prior-year balances from State categorical grant 
programs; and 

(3) Balances from special project grants appropriated in fiscal 
year 2002 or earlier which have not been obligated on an approved 
grant as of July 1, 2009. 

The Agency is directed to provide a report to the Committees out-
lining the allocation of the rescission 15 days prior to implementa-
tion. 

The bill includes a provision mandating that the Agency provide 
no less than $6,500,000 from the Environmental Program and 
Management account for the Greenhouse Gas emissions reporting 
rule and restating the deadline for promulgation of a final rule, as 
directed by Public Law 110–161. That law directed EPA to use its 
existing authority under the Clean Air Act to develop and publish 
a rule requiring mandatory reporting of greenhouse gas emissions 
above appropriate thresholds in all sectors of the economy. The 
Committees are dismayed that the Agency missed its September 
26, 2008 deadline to issue a draft rule and direct the Agency to re-
double its efforts to meet the June 26, 2009 deadline to promulgate 
the final rule, as required by law. 

TITLE III—RELATED AGENCIES 

DEPARTMENT OF AGRICULTURE 

FOREST SERVICE 

FOREST AND RANGELAND RESEARCH 

Appropriation enacted, 2008 ................................................................. $285,926,000 
Budget estimate ..................................................................................... 263,000,000 
Bill, 2009 ................................................................................................ 296,380,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +10,454,000 
Budget estimate, 2009 .................................................................... +33,380,000 

The detailed allocation of funding by program is included in the 
table at the end of this section of the statement; this includes an 
increase of $4,000,000 for fixed costs. Within the funds provided 
there is a total increase above fiscal year 2008 of $5,000,000 for 
priority global climate change research. The funding increase for 
climate change science should include carbon cycle science; carbon 
inventory and management; bioenergy and biomaterials; atmos-
pheric deposition and watersheds; climate and air quality effects; 
and, social impacts and policy. In addition, the bill includes: 
$400,000 for the Center for Bottomlands Hardwoods (MS); 
$1,300,000 for Forest Products Lab equipment (WI); $900,000 each 
for the Northeast States Research Cooperatives in Vermont and 
New Hampshire and $300,000 for this item in Maine. 
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STATE AND PRIVATE FORESTRY 

Appropriation enacted, 2008 ................................................................. $262,808,000 
Budget estimate ..................................................................................... 109,500,000 
Bill, 2009 ................................................................................................ 265,861,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +3,053,000 
Budget estimate, 2009 .................................................................... +156,361,000 

The detailed allocation of funding by program, activity and sub-
activity is included in the table at the end of this section of the 
statement. In addition, the bill also includes the following specific 
funding levels and directions: 

Forest Health Management, Cooperative Lands.—Within the 
funds provided there is a program increase of $1,000,000 for emer-
ald ash borer work in the Midwest and $750,000 for gypsy moth 
suppression in the Mid-Atlantic area. 

Forest Stewardship.—Within the funds provided there is at least 
$1,000,000 for the Chesapeake Bay program. 

Forest Legacy.—The forest legacy program is funded at a total 
level of $57,445,000, of which $8,000,000 is derived from prior-year 
unobligated funds. This includes $5,800,000 for program adminis-
tration and $51,645,000 for forest legacy projects. The Service is di-
rected to fund projects in priority order according to the competi-
tively-selected national priority list of projects. Within the 
prioritized projects, the Service is directed to fund the ongoing 
South Branch, WV project at $3,670,000. In addition, the Service 
is directed to fund the Eden Forest project in Vermont at 
$1,800,000. 

Urban and Community Forestry.—Within the funds provided 
there is: $50,000 for tree replacement in River Rouge, MI; $500,000 
for Seattle-Tacoma regional urban forestry (WA); $1,000,000 to ad-
dress impacts of Emerald ash borer in the Midwest, and $300,000 
for the Chicago GreenStreets Program to mitigate emerald ash 
borer infestation and promote urban forestry (IL). 

Economic Action Program.—Within the funds provided there is: 
$300,000 for the University of Missouri’s extension program for a 
woody biomass technology demonstration project; $350,000 for the 
State of Vermont to fund forest products business development 
grants and technical assistance through the Vermont Wood Prod-
ucts Collaborative; $500,000 to Purdue University to fund wood 
products technology development through the Hardwood Scanning 
Technology Center; $200,000 to New Hampshire’s Northern Forest 
Center to fund a sustainable forestry and forest products initiative; 
$1,700,000 to the Service’s Region 5 headquarters to continue in-
frastructure assistance grants for the region’s small forest products 
businesses; and $1,923,000 above the request to restore funding for 
the Wood Education and Resource Center in Princeton, West Vir-
ginia, to the fiscal year 2007 enacted level, for a total in all Service 
accounts of $2,673,000. 

NATIONAL FOREST SYSTEM 

(INCLUDING RESCISSION OF FUNDS) 

Appropriation enacted, 2008 ................................................................. $1,469,579,000 
Budget estimate ..................................................................................... 1,349,537,000 
Bill, 2009 ................................................................................................ 1,509,805,000 
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Comparisons: 
Appropriations, 2008 ...................................................................... +40,226,000 
Budget estimate, 2009 .................................................................... +160,268,000 

The detailed allocation of funding by program, activity and sub-
activity is included in the table at the end of this section of the 
statement. In addition, the bill also includes the following specific 
funding levels and directions: 

Inventory and Monitoring.—Within the funds provided, 
$1,000,000 of the funds provided for the Threat Assessment Cen-
ters program is for the NASA Stennis Space Center in Mississippi 
to acquire remote sensing data to inventory and monitor Federal 
and non-Federal lands as authorized by Title IV of Public Law 
108–148, the Healthy Forests Restoration Act. 

Recreation, Heritage, and Wilderness.—The bill provides the fis-
cal year 2008 funding level, plus fixed costs, plus an increase of 
$10,000,000. The Committees on Appropriations expect that each 
individual National Forest or Grassland will comply fully with all 
travel management regulatory requirements, particularly the 
science-based analysis in 36 CFR 212.5 (b)(1), the identification of 
unneeded roads in 36 CFR 212.5(b)(2), and the criteria for designa-
tion in 36 CFR 212.55(a) and (b). The Committees expect the For-
est Service to identify priorities, and associated resource require-
ments, to fully comply with the regulatory requirements of 36 CFR 
212.5(b) (1) and (2). 

Forest Products.—The bill provides the budget request of 
$322,666,000 plus an increase of $10,000,000. The requested funds 
should be allocated as stipulated in the President’s budget, fol-
lowing the Northwest Forest Plan. The funding increase should be 
used for those forests not covered by the Northwest Forest Plan 
that have budget shortfalls and capacity for additional, successful 
work. 

The Service should consider all contract methods for imple-
menting fuels reduction projects proposed on the Sierra and Se-
quoia National Forests, including the Kings River, Sugar Pine, 
Frog, and revised Ice projects, including stewardship contracting 
authority provided under Section 323 of Public Law 108–7, and uti-
lize available agency funding to accomplish these multiple objec-
tives. 

Vegetation and Watershed Management.—The bill supports the 
budget request to continue leafy spurge eradication on the Dakota 
Prairie Grasslands in conjunction with the Service’s local partners. 
There is also a $500,000 increase within available funding to reme-
diate hazardous materials and other natural resource damage 
caused by drug cultivation on national forest lands; these funds 
should be distributed to support high-priority restoration needs fol-
lowing drug eradication activity. 

Law Enforcement Operations.—The bill provides $135,500,000 for 
law enforcement operations. The Service is expected to use the in-
crease above the request to fund uncontrollable costs, continue ef-
forts to increase the eradication of marijuana from national forest 
lands and maximize the number of interagency drug enforcement 
operations conducted with Federal and non-Federal partners. In 
particular, funding for counterdrug operations on the Daniel Boone 
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(KY) and Mark Twain (MO) National Forests shall be maintained 
at no less than their enacted levels. 

Valles Caldera National Preserve.—The bill includes $4,000,000 
for the Valles Caldera National Preserve Trust (NM). The increase 
over the enacted level should be used to fund capital improvements 
for the preserve. 

Land Between the Lakes.—The bill includes the budget request 
of at least $8,200,000 in appropriated funds to support activities at 
the Land Between the Lakes National Recreation Area (KY and 
TN). 

Rescission.—The bill rescinds $5,000,000 in unobligated, prior 
balances as proposed in the budget request. The bill language is 
within the National forest system appropriation instead of as a 
General Provision as proposed by the Administration. 

CAPITAL IMPROVEMENT AND MAINTENANCE 

(INCLUDING TRANSFER OF FUNDS) 

Appropriation enacted, 2008 ................................................................. $464,768,000 
Budget estimate ..................................................................................... 405,788,000 
Bill, 2009 ................................................................................................ 482,393,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +17,625,000 
Budget estimate, 2009 .................................................................... +76,605,000 

The detailed allocation of funding by program, activity and sub-
activity is included in the table at the end of this section of the 
statement. In addition, the bill also includes the following specific 
funding levels and directions: 

Facilities Construction.—Within the funds provided there is: 
$200,000 to begin Timberline Lodge water system upgrades, OR; 
$600,000 for the Keenwild fire helicopter base, CA; $185,000 for 
Uwharrie NF electrical upgrades, NC; $250,000 for Sumter NF ac-
cess improvements, SC; $300,000 for the Kinzua recreation facility, 
PA; $1,271,000 for facilities improvements on the Monongahela NF, 
WV; $2,500,000 for construction of research field stations and sup-
port infrastructure in Hawaii; and $1,500,000 for construction of a 
new work station for the Cherokee NF in Tennessee. 

Roads Maintenance and Construction.—The bill includes 
$162,500,000 for road maintenance and $66,325,000 for road con-
struction; these allocations reflect new information from the Forest 
Service concerning appropriate allocations for maintenance versus 
construction. The construction activity includes $1,000,000 for road 
improvements on the Tongass National Forest (AK) and $825,000 
for road improvements on the Monongahela National Forest (WV). 

The Service should provide a report to the Committees on Appro-
priations by May 15, 2009 on road maintenance needs and policy 
options for designating portions of the Forest Service road system 
so it would be eligible for the next highway bill funding in a man-
ner similar to Interior department bureaus. 

Trails Maintenance and Construction.—The trail maintenance 
activity should especially consider the needs of the Pacific Crest 
National Scenic Trail and the Florida National Scenic Trail. Within 
the funds for trail construction there is $300,000 for the Humboldt- 
Toyaibe National Forest (NV) to construct the Reno-to-Tahoe Rim 
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Trail and $350,000 for the Monongahela National Forest (WV) trail 
improvements. 

The bill retains previous base funding for maintenance, construc-
tion, and operation of the network of national scenic and historic 
trails; they should be funded at no less than the enacted level. 

Legacy Road and Trail Remediation.—The bill provides 
$50,000,000 to expand the effort begun last year to begin to remedy 
the extensive backlog of roads and trails which harm the environ-
ment and provide poor public service. The Service should use leg-
acy road and trail remediation funding in a strategic effort to de-
commission and fix roads and trails in environmentally sensitive 
areas, focusing on those areas where Forest Service roads may be 
contributing to water quality problems in streams and water bodies 
which support threatened, endangered or sensitive species. The 
Service should utilize public input to help select legacy road and 
trail remediation projects, and report back to the Committees on 
Appropriations on the selected projects, and make its selection 
process and implementation activities readily apparent on the 
Agency’s web site. 

LAND ACQUISITION 

Appropriation enacted, 2008 ................................................................. $41,827,000 
Budget estimate ..................................................................................... 5,000,000 
Bill, 2009 ................................................................................................ 49,775,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +7,948,000 
Budget estimate, 2009 .................................................................... +44,775,000 

State Project description Amount 

AL ............................ Alabama National Forests ........................................................................................ $1,250,000 
CA ........................... Angeles NF ................................................................................................................ 2,000,000 
CA ........................... Los Padres NF .......................................................................................................... 1,000,000 
CA ........................... Cleveland NF ............................................................................................................ 3,000,000 
CA ........................... Pacific Crest National Scenic Trail .......................................................................... 500,000 
CA ........................... Tahoe and El Dorado NF .......................................................................................... 2,500,000 
CO ........................... Arapaho NF ............................................................................................................... 3,000,000 
CO ........................... Uncompahgre NF ...................................................................................................... 1,250,000 
FL ............................ Florida National Scenic Trail ................................................................................... 500,000 
MN .......................... Superior NF ............................................................................................................... 1,000,000 
MT ........................... Gallatin NF ............................................................................................................... 4,000,000 
NM .......................... Cibola NF .................................................................................................................. 2,600,000 
OR/WA ..................... Columbia River Gorge .............................................................................................. 2,000,000 
SD ........................... Black Hills NF .......................................................................................................... 1,900,000 
TN ........................... Cherokee NF-TN Mountains ...................................................................................... 5,000,000 
UT ........................... Wasatch-Cache NF ................................................................................................... 2,000,000 
VA/WV ..................... George Washington and Jefferson NF ...................................................................... 1,775,000 
VT ............................ Green Mountain NF .................................................................................................. 3,000,000 
WI ............................ Chequamegon-Nicolet NF ......................................................................................... 2,000,000 

Delayed Project Savings ........................................................................................... ¥1,000,000 

Subtotal, Line Item Projects ........................................................................... 39,275,000 
Acquisition Management ................................................................................. 8,000,000 
Equalization ..................................................................................................... 1,000,000 
Inholdings ........................................................................................................ 1,500,000 

Total, FS Land Acquisition ..................................................................... $49,775,000 

The Service is directed to submit the proposed allocation of the 
delayed project savings to the House and Senate Committees on 
Appropriations for approval. 
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The Service is directed to provide up to $250,000 for the Daniel 
Boone National Forest out of the funding provided for inholdings. 

ACQUISITION OF LANDS FOR NATIONAL FORESTS SPECIAL 
ACTS 

Appropriation enacted, 2008 ........................................................................... $1,037,000 
Budget estimate ............................................................................................... 1,050,000 
Bill, 2009 .......................................................................................................... 1,050,000 
Comparisons: 

Appropriations, 2008 ................................................................................ +13,000 
Budget estimate, 2009 ............................................................................. 0 

The bill provides the funding requested for Acquisition of Lands 
for National Forests Special Acts. 

ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 

Appropriation enacted, 2008 ........................................................................... $227,000 
Budget estimate ............................................................................................... 250,000 
Bill, 2009 .......................................................................................................... 250,000 
Comparisons: 

Appropriations, 2008 ................................................................................ +23,000 
Budget estimate, 2009 ............................................................................. 0 

The bill provides the funding requested for Acquisition of Lands 
to Complete Land Exchanges. 

RANGE BETTERMENT FUND 

Appropriation enacted, 2008 ........................................................................... $3,750,000 
Budget estimate ............................................................................................... 3,600,000 
Bill, 2009 .......................................................................................................... 3,600,000 
Comparisons: 

Appropriations, 2008 ................................................................................ -150,000 
Budget estimate, 2009 ............................................................................. 0 

The bill provides the funding requested for the Range Better-
ment Fund. 

GIFTS, DONATIONS AND BEQUESTS FOR FOREST AND 
RANGELAND RESEARCH 

Appropriation enacted, 2008 ........................................................................... $55,000 
Budget estimate ............................................................................................... 50,000 
Bill, 2009 .......................................................................................................... 50,000 
Comparisons: 

Appropriations, 2008 ................................................................................ -5,000 
Budget estimate, 2009 ............................................................................. 0 

The bill provides the funding requested for Gifts, Donations and 
Bequests for Forest and Rangeland Research. 

MANAGEMENT OF NATIONAL FOREST LANDS FOR 
SUBSISTENCE USES 

Appropriation enacted, 2008 ........................................................................... $4,974,000 
Budget estimate ............................................................................................... 0 
Bill, 2009 .......................................................................................................... 5,000,000 
Comparisons: 

Appropriations, 2008 ................................................................................ +26,000 
Budget estimate, 2009 ............................................................................. +5,000,000 

The bill provides $5,000,000 for Management of National Forest 
Lands for Subsistence Uses. 
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WILDLAND FIRE MANAGEMENT 

(INCLUDING TRANSFERS OF FUNDS) 

Appropriation enacted, 2008 ................................................................. $1,943,477,000 
Budget estimate ..................................................................................... 1,976,592,000 
Bill, 2009 ................................................................................................ 2,131,630,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +188,153,000 
Budget estimate, 2009 .................................................................... +155,038,000 

The detailed allocation of funding by program, activity and sub-
activity is included in the table at the end of this section of the 
statement. In addition, the bill also includes the following specific 
funding levels and directions: 

Preparedness.—The bill provides the fiscal year 2008 funding 
level, plus $6,181,000 for fixed costs, plus $3,000,000 to continue 
the firefighter retention initiative funded through P.L. 110–329. 
The Forest Service should maintain the levels of readiness needed 
for public safety that were established in fiscal year 2007. The For-
est Service should analyze current readiness levels to determine 
whether maintaining preparedness resources in the field at a level 
not less than that established in fiscal year 2007 will, based on the 
best information available, result in lower overall firefighting costs. 
If the Forest Service makes such a determination, the Service 
should adjust the levels for preparedness and suppression funding 
accordingly and report on these adjustments to the House and Sen-
ate Committees on Appropriations. The Secretary of Agriculture 
should advise the House and Senate Committees on Appropriations 
in writing prior to the decision. In the future, the Committees on 
Appropriations expect the Service to request preparedness budgets 
that adequately cover the costs of readiness activities without 
undue shifts of expenses to the suppression appropriation. 

The Committees are very concerned that the Service has not yet 
finalized or implemented a comprehensive plan to improve fire-
fighter recruitment and retention in Region 5, despite documented 
vacancies in firefighting positions. The Committees understand 
that the Service is still studying a range of options to improve fire-
fighter recruitment and retention in Region 5 and other high-risk 
areas of the nation, including changes to pay rates and scheduling 
flexibility. Further delay is not acceptable. The Service is directed 
to provide a comprehensive recruitment and retention plan, includ-
ing a full spending plan for the funds appropriated in P.L. 110– 
329, to the Committees by no later than March 1, 2009. 

Fire suppression operations.—The bill provides the request, 
$993,947,000, for fire operations, an increase of $148,327,000 above 
the fiscal year 2008 non-emergency funding level. The Forest Serv-
ice and the Department of the Interior should continue reports re-
quired previously and examine, using independent panels, any in-
dividual wildfire incident which results in expenses greater than 
$10,000,000. 

Hazardous Fuels.—The bill provides $328,086,000 for the haz-
ardous fuels reduction program, an increase of $18,000,000 above 
the fiscal year 2008 level. This funding increase should be used in 
those areas facing the greatest risk from wildfires because of exces-
sive fuel loads. 
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The Forest Service should provide no less than $26,200,000 for 
the Quincy Library Group’s hazardous fuels reduction activities 
(CA) as proposed in the request. 

Rehabilitation.—The bill provides $11,500,000 to continue the re-
habilitation of burned areas program as in fiscal year 2008; the Ad-
ministration request eliminated this program. 

Fire Plan Research and Development.—The bill provides 
$23,917,000 to continue the fire plan research and development 
program. 

Forest Health Management Federal Lands.—The bill provides 
$17,252,000 for Federal lands forest health management, which in-
cludes the requested funding plus $3,000,000 for a western bark 
beetle initiative. The increase should be allocated using the Na-
tional Insect and Disease Risk map; the Service should focus its ef-
forts on areas where tree mortality is expected to exceed at least 
25 percent over the next 15 years. 

Forest Health Management Cooperative Lands.—The bill provides 
$9,928,000 to continue the cooperative lands forest health program. 

State Fire Assistance.—The bill provides $55,000,000 for State 
fire assistance, an increase of $19,996,000 above the request. With-
in the funds provided, $5,000,000 shall be provided to the South 
Lake Tahoe Public Utility District for the Lake Tahoe Community 
Fire Protection Project. These funds should be used by local utility 
districts to fund their highest priority fire protection projects such 
as increasing water pressure or installing new fire hydrants. Funds 
are to be matched by local water utility districts on at least a one- 
to-one basis. 

Volunteer Fire Assistance.—The bill provides $9,000,000 for vol-
unteer fire assistance, an increase of $1,000,000 above the request. 

ADMINISTRATIVE PROVISIONS, FOREST SERVICE 

The bill includes administrative provisions similar to previous 
years. This includes limiting transfers to the USDA for reimburs-
able charges to the requested amount and allowing up to 
$50,000,000 to be assessed for fire, administrative and other facili-
ties maintenance. The bill provides $3,000,000 for the National 
Forest Foundation and $3,000,000 for the National Fish and Wild-
life Foundation; it is acceptable for these foundations to make 
grants to Federal recipients, including Forest Service offices. Bill 
language in Title IV, General Provisions, prevents any funding for 
the competitive sourcing program. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

INDIAN HEALTH SERVICE 

INDIAN HEALTH SERVICES 

Appropriation enacted, 2008 ................................................................. $2,971,535,000 
Budget estimate ..................................................................................... 2,971,533,000 
Bill, 2009 ................................................................................................ 3,190,956,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +219,421,000 
Budget estimate, 2009 .................................................................... +219,423,000 
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The detailed allocation of funding by program area and activity 
for the Indian Health Services account is included in the table at 
the end of this section of the statement. In addition to specifying 
these amounts, the bill includes the following directions: 

Domestic violence within the American Indian and Alaska Native 
(AI/AN) communities continues to be an area of serious concern. 
Children in these communities have the second highest rate of mal-
treatment in the country, and one in three AI/AN women will be 
physically or sexually abused in her lifetime. In order to provide 
the Indian Health Service (IHS) with additional tools to better ad-
dress child and family violence in AI/AN communities, the bill in-
cludes $7,500,000 to implement a nationally coordinated domestic 
violence prevention initiative. With these funds, the IHS is encour-
aged to further expand its outreach advocacy programs into Native 
communities, expand the Domestic Violence and Sexual Assault 
Pilot project already in operation; and use a portion of the funding 
for training and the purchase of forensic equipment to support the 
Sexual Assault Nurse Examiner program (SANE). Within 90 days 
of enactment, the Service should provide an outline of how funds 
will be allocated, and an assessment of next steps to be taken to 
further advance the various components of this initiative in the 
coming fiscal year. The report should also address the Service’s 
progress in developing standardized sexual assault policies, as well 
as a cost estimate for full implementation of the SANE program. 

An additional amount of $2,500,000 is provided to support the 
Service’s health information technology efforts. The House and 
Senate Committees on Appropriations view the various components 
of this program—from electronic records management to telehealth 
technologies—as essential to the increased availability of quality 
health services throughout Indian Country. 

The Service, and particularly the Director of Oral Health, is 
strongly encouraged to redouble its efforts to address the alarm-
ingly high vacancy rates among health professionals, for example 
31 percent among dental professionals, in the Indian Health Serv-
ice. Therefore, an increase of $8,299,000 over the fiscal year 2008 
enacted level has been provided for Dental Services in order to 
maintain current levels of care and provide for the staffing of new 
facilities. 

The bill provides $16,391,000 to continue the grant program to 
treat and prevent methamphetamine abuse. This is an increase of 
$2,609,000 over the amount provided in fiscal year 2008, and it is 
expected that the Service will use a portion of the funding for the 
treatment of behavioral and mental health problems associated 
with methamphetamine use. To determine the effectiveness of this 
program, which was initiated in fiscal year 2008, the Service is di-
rected to report on the progress, accomplishments, and achieve-
ments of this program to the Committees on Appropriations within 
60 days of enactment of this legislation. In addition, the Service is 
encouraged to participate in the Fetal Alcohol Spectrum Disorders 
and Alcohol Screening, Intervention and Referral Initiative. 

The Indian Health Service is directed to use the Indian Health 
Care Improvement Fund to bring the units with the highest level 
of need up to at least 40 percent before allocating funds to units 
with needs above 40 percent. 
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Within the resources available to the Hospitals and Clinics pro-
gram, the Service is encouraged to provide such assistance as may 
be necessary for the newly formed Nevada Indian Health Board to 
fully establish its operations. 

Within the amount provided for Indian Health Professions, it is 
expected that the Service will fund the InMed, RAIN and InPsych 
programs at no less than the current levels and manage them in 
the same manner as in prior years. The Service is also expected to 
use health professions program funding for loan repayment and 
scholarship programs to encourage increased recruitment and re-
tention of health professionals. 

The Service is directed to re-examine the policies it currently has 
in place for the integration of newly recognized tribes into the IHS 
system. There have been complaints regarding the length of time 
it now takes for a newly recognized tribe to obtain the funding and 
services to which it is entitled under the law. While acknowledging 
the budgetary constraints within which the IHS must operate, it is 
not unreasonable for newly recognized tribes to expect that a proc-
ess would be in place for the prompt assessment of tribal needs, 
the subsequent development of a specific plan for the delivery of 
health services and funding, and a timeline for doing so. The Serv-
ice is directed to report to the Committees on Appropriations with-
in 90 days of enactment of this legislation with recommendations 
for the improvement of the current ad hoc system. 

INDIAN HEALTH FACILITIES 

Appropriation enacted, 2008 ................................................................. $374,646,000 
Budget estimate ..................................................................................... 353,329,000 
Bill, 2009 ................................................................................................ 390,168,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +15,522,000 
Budget estimate, 2009 .................................................................... +36,839,000 

The detailed allocation of funding by program area and activity 
for the Indian Health Facilities account is included in the table at 
the end of this section of the statement. In addition to specifying 
these amounts, the bill includes the following directions: 

The bill provides $40,000,000 for health facilities construction, 
but it does not allocate specific projects within that amount. In-
stead, the Service is directed to select projects from the priority list 
based upon readiness, as well as need, and report to the Commit-
tees on Appropriations within 60 days of enactment on the specific 
construction projects it intends to fund. It is expected that facilities 
funding will continue to be distributed in a manner that addresses 
the fluctuating annual workload and maintains parity among tribes 
and Indian Health Service areas as the workload shifts. The Serv-
ice is further expected to use savings achieved from completed 
health care facilities construction projects to continue other high 
priority projects from the Service’s construction list. 

The high vacancy rate of health professionals in the Indian 
Health Service has not been substantially alleviated by current re-
cruitment and retention efforts. To the extent possible, the Service 
is encouraged to use the construction and improvement of staffing 
quarters as a vital tool to recruit and retain these health profes-
sionals. 
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Within the overall amount provided for construction, the House 
and Senate Committees on Appropriations recommend $500,000 for 
new mobile dental units. There is a concern, however, that high 
dental vacancy rates have left newly constructed units unstaffed. 
The Service should attempt in the distribution of these funds to en-
sure that staffing will be available for new units and that construc-
tion can be initiated in an expeditious manner once funds are com-
mitted. 

No resources have been provided for the joint venture and small 
ambulatory grants programs because all qualified projects on the 
existing list have been completed. These programs have broad sup-
port, and the Service is directed to initiate new solicitations for 
both in this fiscal year. As in the past, the Service is encouraged 
to provide additional credit to tribes that are willing to provide full 
funding for facility equipment in addition to providing full funding 
for facility construction when determining priorities for project 
funding under the joint ventures program for hospitals and clinics. 

The recent GAO findings on the Indian Health Service’s inven-
tory management system are of particular concern. Although the 
IHS has reportedly taken steps to address the issues specifically 
identified in the report, the GAO is directed to conduct a follow- 
up investigation of the Service’s inventory management system to 
ensure that proper safeguards have been put in place to ensure full 
accountability.µ In addition, the IHS is strongly encouraged to 
evaluate its entire inventory management system, take necessary 
steps to correct any deficiencies, and report to the Committees on 
Appropriations on these efforts no later than 60 days after enact-
ment of this Act. 

An amount of up to $2,700,000 from within funds from both the 
‘‘Facilities’’ and ‘‘Services’’ accounts is designated in the bill for the 
purchase of ambulances through an existing agreement with the 
General Services Administration. This is an increase of $1,700,000 
from previous years and reflects the current GSA estimate of 
$100,000 per replacement vehicle. 

NATIONAL INSTITUTES OF HEALTH 

NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH 
SCIENCES 

Appropriation enacted, 2008 ................................................................. $77,546,000 
Budget estimate ..................................................................................... 77,546,000 
Bill, 2009 ................................................................................................ 78,074,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +528,000 
Budget estimate, 2009 .................................................................... +528,000 

The bill includes an increase of $528,000 above the request to 
provide training for as many as 6,500 additional workers. 

AGENCY FOR TOXIC SUBSTANCES AND DISEASE REGISTRY 

TOXIC SUBSTANCES AND ENVIRONMENTAL PUBLIC 
HEALTH 

Appropriation enacted, 2008 ................................................................. $74,039,000 
Budget estimate ..................................................................................... 72,882,000 
Bill, 2009 ................................................................................................ 74,039,000 
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Comparisons: 
Appropriations, 2008 ...................................................................... 0 
Budget estimate, 2009 .................................................................... +1,157,000 

The bill restores funding for the Agency for Toxic Substances and 
Disease Registry to the prior year level. The Bill reinstates prior 
year language concerning the number of toxicological profiles re-
viewed in one year. The Agency is encouraged to continue its sup-
port for minority health professions. The Government Account-
ability Office is directed to review the indirect/administrative costs 
paid to the Centers for Disease Control and report to the House 
and Senate Appropriations Committees by May 15, 2009. 

OTHER RELATED AGENCIES 

EXECUTIVE OFFICE OF THE PRESIDENT 

COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 

Appropriation enacted, 2008 ................................................................. $2,661,000 
Budget estimate ..................................................................................... 2,703,000 
Bill, 2009 ................................................................................................ 2,703,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +42,000 
Budget estimate, 2009 .................................................................... 0 

The bill provides the amount requested by the President. 

CHEMICAL SAFETY AND HAZARD INVESTIGATION BOARD 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

Appropriation enacted, 2008 ................................................................. $9,263,000 
Budget estimate ..................................................................................... 9,499,000 
Bill, 2009 ................................................................................................ 10,199,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +936,000 
Budget estimate, 2009 .................................................................... +700,000 

Within the amount provided, $400,000 is for three additional in-
vestigators. In addition, the bill includes language to transfer 
$300,000 to the Environmental Protection Agency Inspector Gen-
eral (IG) Account to fund the costs associated with performing the 
IG function for the Board. The bill does not include funds requested 
for a Knowledge Manager or additional video production. In re-
sponse to a recent review by the Government Accountability Office, 
the Board is directed to issue the regulation called for in Section 
112(r)(6) of the Clean Air Act, to submit a Human Resources plan 
within 6 months of enactment of this bill, and to submit quarterly 
reports on implementation of the GAO recommendations. The 
Board is encouraged to establish a regional presence in a geo-
graphic area with the most likely accident occurrences. 

OFFICE OF NAVAJO AND HOPI INDIAN RELOCATION 

SALARIES AND EXPENSES 

Appropriation enacted, 2008 ................................................................. $8,860,000 
Budget estimate ..................................................................................... 7,530,000 
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Bill, 2009 ................................................................................................ 7,530,000 
Comparisons: 

Appropriations, 2008 ...................................................................... ¥1,330,000 
Budget estimate, 2009 .................................................................... 0 

The bill provides $7,530,000, as requested, for the Office of Nav-
ajo and Hopi Indian Relocation, Salaries and Expenses. 

INSITITUTE OF AMERICAN INDIAN AND ALASKA NATIVE CULTURE AND 
ARTS DEVELOPMENT 

PAYMENT TO THE INSTITUTE 

Appropriation enacted, 2008 ................................................................. $7,183,000 
Budget estimate ..................................................................................... 7,900,000 
Bill, 2009 ................................................................................................ 7,900,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +717,000 
Budget estimate, 2009 .................................................................... 0 

The bill provides $7,900,000, as requested, for the Institute of 
American Indian and Alaska Native Culture and Arts Develop-
ment. 

SMITHSONIAN INSTITUTION 

SALARIES AND EXPENSES 

Appropriation enacted, 2008 ................................................................. $562,434,000 
Budget estimate ..................................................................................... 588,400,000 
Bill, 2009 ................................................................................................ 593,400,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +30,966,000 
Budget estimate, 2009 .................................................................... +5,000,000 

The detailed allocation of funding by program area and activity 
for the Salaries and Expenses account of the Smithsonian Institu-
tion is included in the table at the end of this section of the state-
ment. This allocation reflects the decision to reallocate $10,000,000 
from the budget request for facilities to restore reductions proposed 
in the budget for public programs, education, and research. The re-
allocation includes $5,000,000 from facility services in the Salaries 
and Expenses account and $5,000,000 from facilities planning in 
the Facilities Capital account. While the bill maintains the tradi-
tional structure for appropriating facility funding in the two ac-
counts, the House and Senate Committees on Appropriations re-
quest that the Secretary of the Smithsonian review this structure 
to determine whether a consolidation of these funds under the Fa-
cilities Capital account would provide a more systemic review of fa-
cility funding requirements throughout the Institution. 

Government Accountability Office Review of Reform Process.—The 
House and Senate Committees on Appropriations believe that 
much progress has been made by the Smithsonian to address the 
failures which contributed to a decline in Congressional and public 
confidence in the management and governance of the Smithsonian 
Institution. The appointment of a new Secretary, the restructuring 
of a more active Board of Regents, and the adoption of a series of 
policy changes to correct fiscal and management failures are very 
positive signs. The Committees believe, however, that these are 
only the initial steps and that a continuing commitment to reform, 
especially to the principals of fiscal stewardship of public resources, 
and to accountability and openness, are essential. The Committees 
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request that the Government Accountability Office conduct a thor-
ough review of the reform process and submit a progress report to 
the Committees no later than December 31, 2009. 

National Zoo.—The House and Senate Committees on Appropria-
tions are pleased that the National Zoo has recently received full 
accreditation from the Association of Zoos and Aquariums (AZA). 
The Committees recognize, however, that maintaining accreditation 
is an on-going process and encourage the Smithsonian to give pri-
ority in allocating resources to meet continuing staffing needs iden-
tified during this year’s AZA review. 

FACILITIES CAPITAL 

Appropriation enacted, 2008 ................................................................. $105,429,000 
Budget estimate ..................................................................................... 128,000,000 
Bill, 2009 ................................................................................................ 123,000,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +17,571,000 
Budget estimate, 2009 .................................................................... ¥5,000,000 

The detailed allocation of funding by program area and activity 
for the Facilities Capital account of the Smithsonian Institution is 
included in the table at the end of this section of the statement. 

LEGACY FUND 

Appropriation enacted, 2008 ................................................................. $14,766,000 
Budget estimate ..................................................................................... 0 
Bill, 2009 ................................................................................................ 15,000,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +234,000 
Budget estimate, 2009 .................................................................... +15,000,000 

The bill includes $15,000,000 for the Legacy Fund established in 
fiscal year 2008 to address major facility repair needs at the Smith-
sonian Institution. Funds are to be matched by private donations 
on a dollar for dollar basis. The Committees on Appropriations are 
agreed that these funds are for critical repair and rehabilitation 
projects which are part of the Smithsonian’s $2,500,000,000 back-
log. Legacy Funds are not to be used for programmatic activity, ex-
hibit installation, expansion of existing facilities or construction of 
new facilities. 

NATIONAL GALLERY OF ART 

SALARIES AND EXPENSES 

Appropriation enacted, 2008 ................................................................. $100,130,000 
Budget estimate ..................................................................................... 101,741,000 
Bill, 2009 ................................................................................................ 105,388,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +5,258,000 
Budget estimate, 2009 .................................................................... +3,647,000 

The detailed allocation of funding by program for this account is 
included in the table at the end of this section of the statement. 
In addition to these specific amounts, the bill includes language 
mandating not more than $3,350,000 for special exhibition pro-
grams. The remaining increases to each program are directed to 
fixed costs and restoration of base programs. 
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REPAIR, RESTORATION AND RENOVATION OF BUILDINGS 

Appropriation enacted, 2008 ................................................................. $17,736,000 
Budget estimate ..................................................................................... 16,259,000 
Bill, 2009 ................................................................................................ 17,368,000 
Comparisons: 

Appropriations, 2008 ...................................................................... ¥368,000 
Budget estimate, 2009 .................................................................... +1,109,000 

The bill includes an increase of $1,109,000 above the request to 
continue the Gallery’s progress on its Master Facilities Plan. 

JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 

OPERATIONS AND MAINTENANCE 

Appropriation enacted, 2008 ................................................................. $19,885,000 
Budget estimate ..................................................................................... 21,300,000 
Bill, 2009 ................................................................................................ 21,300,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +1,415,000 
Budget estimate, 2009 .................................................................... 0 

The bill provides the request for the Operations and Maintenance 
account. 

CAPITAL REPAIR AND RESTORATION 

Appropriation enacted, 2008 ................................................................. $22,789,000 
Budget estimate ..................................................................................... 12,000,000 
Bill, 2009 ................................................................................................ 15,064,000 
Comparisons: 

Appropriations, 2008 ...................................................................... ¥7,725,000 
Budget estimate, 2009 .................................................................... +3,064,000 

The bill includes an increase of $3,064,000 above the request for 
major renovation projects including exterior marble cladding and 
building-wide electrical upgrades. 

WOODROW WILSON INTERNATIONAL CENTER FOR SCHOLARS 

SALARIES AND EXPENSES 

Appropriation enacted, 2008 ................................................................. $9,844,000 
Budget estimate ..................................................................................... 8,857,000 
Bill, 2009 ................................................................................................ 10,000,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +156,000 
Budget estimate, 2009 .................................................................... +1,143,000 

The legislation provides $10,000,000 for the Woodrow Wilson 
International Center for Scholars. 

NATIONAL FOUNDATION ON THE ARTS AND HUMANITIES 

NATIONAL ENDOWMENT FOR THE ARTS 

GRANTS AND ADMINISTRATION 

(INCLUDING TRANSFER OF FUNDS) 

Appropriation enacted, 2008 ................................................................. $144,706,000 
Budget estimate ..................................................................................... 128,412,000 
Bill, 2009 ................................................................................................ 155,000,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +10,294,000 
Budget estimate, 2009 .................................................................... +26,588,000 
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The detailed allocation of funding by program area and activity 
for the National Endowment for the Arts is included in the table 
at the end of this section of the statement. 

NATIONAL ENDOWMENT FOR THE HUMANITIES 

GRANTS AND ADMINISTRATION 

(INCLUDING MATCHING GRANTS) 

Appropriation enacted, 2008 ................................................................. $144,707,000 
Budget estimate ..................................................................................... 144,355,000 
Bill, 2009 ................................................................................................ 155,000,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +10,293,000 
Budget estimate, 2009 .................................................................... +10,645,000 

The detailed allocation of funding by program area and activity 
for the National Endowment for the Humanities is included in the 
table at the end of this section of the statement. The bill combines 
the requests for ‘‘Grants and Administration’’ and ‘‘Matching 
Grants’’ into a single appropriations account. This modification is 
for administrative reasons only and has no programmatic impact. 

COMMISSION OF FINE ARTS 

SALARIES AND EXPENSES 

Appropriation enacted, 2008 ................................................................. $2,059,000 
Budget estimate ..................................................................................... 2,234,000 
Bill, 2009 ................................................................................................ 2,234,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +175,000 
Budget estimate, 2009 .................................................................... 0 

The bill provides $2,234,000 for the Commission of Fine Arts. 

NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 

Appropriation enacted, 2008 ................................................................. $8,367,000 
Budget estimate ..................................................................................... 0 
Bill, 2009 ................................................................................................ 9,500,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +1,133,000 
Budget estimate, 2009 .................................................................... +9,500,000 

The bill provides $9,500,000 for the National Capital Arts and 
Cultural Affairs grant program. Language in the accompanying Act 
increases the maximum allowable grant level to $650,000 per re-
cipient per year. 

ADVISORY COUNCIL ON HISTORIC PRESERVATION 

SALARIES AND EXPENSES 

Appropriation enacted, 2008 ................................................................. $5,265,000 
Budget estimate ..................................................................................... 5,498,000 
Bill, 2009 ................................................................................................ 5,498,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +233,000 
Budget estimate, 2009 .................................................................... 0 

The bill provides $5,498,000 for the Advisory Council on Historic 
Preservation. 
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NATIONAL CAPITAL PLANNING COMMISSION 

SALARIES AND EXPENSES 

Appropriation enacted, 2008 ................................................................. $8,136,000 
Budget estimate ..................................................................................... 8,328,000 
Bill, 2009 ................................................................................................ 8,328,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +192,000 
Budget estimate, 2009 .................................................................... 0 

The legislation provides $8,328,000 for the National Capital 
Planning Commission. 

UNITED STATES HOLOCAUST MEMORIAL MUSEUM 

HOLOCAUST MEMORIAL MUSEUM 

Appropriation enacted, 2008 ................................................................. $44,786,000 
Budget estimate ..................................................................................... 46,839,000 
Bill, 2009 ................................................................................................ 47,260,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +2,474,000 
Budget estimate, 2009 .................................................................... +421,000 

The bill provides $47,260,000 for the United States Holocaust 
Memorial Museum. 

PRESIDIO TRUST 

PRESIDIO TRUST FUND 

Appropriation enacted, 2008 ................................................................. $22,051,000 
Budget estimate ..................................................................................... 17,450,000 
Bill, 2009 ................................................................................................ 17,450,000 
Comparisons: 

Appropriations, 2008 ...................................................................... ¥4,601,000 
Budget estimate, 2009 .................................................................... 0 

The bill provides the same amount requested by the President 
for the Presidio Trust. 

DWIGHT D. EISENHOWER MEMORIAL COMMISSION 

SALARIES AND EXPENSES 

Appropriation enacted, 2008 ................................................................. $1,969,000 
Budget estimate ..................................................................................... 3,000,000 
Bill, 2009 ................................................................................................ 2,000,000 
Comparisons: 

Appropriations, 2008 ...................................................................... +31,000 
Budget estimate, 2009 .................................................................... ¥1,000,000 

The bill provides $2,000,000 for the Dwight D. Eisenhower Me-
morial Commission. This amount will continue the process of refin-
ing the design and fund raising plans for the Memorial. 

CONSTRUCTION DESIGN 

Appropriation enacted, 2008 ................................................................. $0 
Budget estimate ..................................................................................... 16,000,000 
Bill, 2009 ................................................................................................ 0 
Comparisons: 

Appropriations, 2008 ...................................................................... 0 
Budget estimate, 2009 .................................................................... ¥16,000,000 

The bill does not include any funding to begin construction. 
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TITLE IV—GENERAL PROVISIONS 

(INCLUDING TRANSFERS OF FUNDS) 

Sec. 401: Retains a provision on consulting services. 
Sec. 402: Retains a provision limiting certain activities related to 

support or opposition to legislative proposals. 
Sec. 403: Retains provision which provides that appropriations in 

the bill are available only for the current fiscal year, unless other-
wise stated. 

Sec. 404: Retains a provision prohibiting funds for certain per-
sonal services. 

Sec. 405: Retains a provision which limits overhead charges, de-
ductions, reserves or holdbacks for certain functions. 

Sec. 406: Retains a provision limiting transfer of funds except as 
provided in this or other Acts. 

Sec. 407: Retains a provision prohibiting the sale of giant sequoia 
trees. 

Sec. 408: Retains a provision limiting funds for patents for min-
ing or mill site claims. 

Sec. 409: Includes a provision limiting payments for BIA and IHS 
contract support costs in past years to the funds available in law. 

Sec. 410: Retains a provision regarding Forest Service land man-
agement planning. 

Sec. 411: Retains a provision limiting certain mineral, oil and gas 
leasing activities within the boundaries of certain National Monu-
ments. 

Sec. 412: Retains a provision concerning wildfire suppression as-
sistance with foreign countries. 

Sec. 413: Retains a provision pertaining to the awarding of fed-
eral contracts by the Secretaries of Agriculture and Interior in cer-
tain disadvantaged communities. 

Sec. 414: Prohibits the use of any funds in this or any other Act 
for competitive sourcing studies and associated activities involving 
the Forest Service. 

Sec. 415: Retains a provision which restricts funding for acquisi-
tion of land from being used for declarations of taking or com-
plaints in condemnation. 

Sec. 416: Prohibits the use of funds by the EPA to amend the 
Maximum Achievable Control Technology Standards. 

Sec. 417: Extends a provision which provides authority for Utah 
to work cooperatively on Forest Service lands. 

Sec. 418: Extends the Service First authorities for the Depart-
ment of the Interior and the Forest Service to combine certain ad-
ministrative functions. 

Sec. 419: Includes a provision that extends the authority of the 
Shasta-Trinity National Forest to retain receipts from marina fa-
cilities, consistent with other recreation sites managed under the 
Federal Lands Recreation Enhancement Act. 

Sec. 420: Includes a provision to authorize a transfer of 
$8,000,000 from the Environmental Protection Agency to the De-
partment of the Navy to fund efforts to monitor and remediate 
groundwater contamination and other pollution sources at Hunter’s 
Point Naval Shipyard in San Francisco, CA. These funds shall be 
awarded competitively. 
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Sec 421: Includes a provision making a minor modification to the 
boundaries of the Tongass National Forest in Alaska. 

Sec. 422: Extends the Forest Service Realignment and Enhance-
ment Act of 2005 authority through 2011, and makes a minor 
amendment to Title V of that Act. 

Sec. 423: Includes a provision providing the Lake Tahoe Basin 
Management Unit of the Forest Service, CA and NV, authority to 
conduct up to 5,000 acres of hazardous fuels treatments under a 
categorical exclusion from NEPA, with additional conditions. 
Projects are to be conducted consistent with the Lake Tahoe Basin 
Multi-Jurisdictional Fuel Reduction and Wildfire Prevention Strat-
egy published in December 2007, as updated. Acres treated with 
more than one prescription shall count as one acre for purposes of 
the 5,000–acre limit. The categorical exclusion cannot be used for 
projects in wilderness areas, or projects that involve new perma-
nent roads. 

Sec. 424: Includes a provision directing the Administrator of the 
Environmental Protection Agency to reconsider and issue a decision 
on California’s waiver request on the regulation of Greenhouse Gas 
emissions from motor vehicles. 

Sec. 425: Includes a provision prohibiting the use of funds to im-
plement the ‘‘Toxics Release Inventory Burden Reduction Final 
Rule’’ (71 Fed. Reg. 76932) and reinstating the previous version of 
the rule. The Committees note that the rule being reversed exempt-
ed more than 3,500 manufacturing facilities from reporting toxic 
chemical releases to the public. 

Sec. 426: Amends existing law to continue for one year certain 
authorities to renew grazing permits or leases administered by the 
Forest Service or Department of the Interior. 

Sec. 427: Transfers certain Job Corps centers and staff from the 
Department of the Interior to the Forest Service, including the 
Centennial, Collbran, Columbia Basin, Fort Simcoe, Treasure Lake, 
and Weber Basin Job Corps centers. 

Sec. 428: Amends existing law regarding the applicability of 
Healthy Forest Restoration Act procedures for projects treating 
hazardous fuels under the Herger-Feinstein Quincy Library Group 
Forest Recovery Act. 

Sec. 429: Includes a provision that allows the Secretary of the In-
terior and the Secretary of Commerce to withdraw the final rule re-
lating to the ‘‘Interagency Cooperation under the Endangered Spe-
cies Act’’ issued by the U.S. Fish and Wildlife Service and the Na-
tional Marine Fisheries Service; and that allows the Secretary of 
the Interior to withdraw the final rule relating to ‘‘Endangered and 
Threatened Wildlife and Plants; Special Rule for the Polar Bear’’ 
issued by the U.S. Fish and Wildlife Service. Should the Secre-
taries exercise this authority, the rules that were in place previous 
to December 10, 2008 would continue to be in effect. 

Sec. 430: Includes a new section designating funding for projects 
and purposes as described in the following table: 

Congressionally Directed Spending 
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DISCLOSURE OF EARMARKS AND CONGRESSIONALLY DIRECTED 
SPENDING ITEMS 

Following is a list of congressional earmarks and congressionally 
directed spending items (as defined in clause 9 of rule XXI of the 
Rules of the House of Representatives and rule XLIV of the Stand-
ing Rules of the Senate, respectively) included in this explanatory 
statement, along with the name of each Senator, House Member, 
Delegate, or Resident Commissioner who submitted a request to 
the Committee of jurisdiction for each item so identified. The ex-
planatory statement does not contain any limited tax benefits or 
limited tariff benefits as defined in the applicable House and Sen-
ate rules. 
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Reprogramming Guidelines 

The reprogramming requirements for fiscal year 2009 applicable 
to funds appropriated in this Act for programs under the jurisdic-
tion of the Interior, Environment and Related Agencies Subcommit-
tees remain the same as in effect for fiscal year 2008 with one ex-
ception (see H. Rept. 110–187, pages 190–191). In addition to these 
requirements, the Committees on Appropriations direct that all 
major reorganizations be submitted for review prior to their imple-
mentation. 

Workforce planning 

The Department of the Interior is a highly staff-intensive agency 
employing approximately 70,000 people. This staff is distributed 
throughout eight major bureaus and numerous other offices. Simi-
larly, the Environmental Protection Agency, which employs over 
17,000 staff, has 12 offices within headquarters, 10 regions and 
scores of laboratories and centers, while the Forest Service has 
over 30,000 employees in over 750 offices in 48 States and terri-
tories. The Committees on Appropriations are concerned that work-
force plans for the Department of the Interior, the Environmental 
Protection Agency and the Forest Service are in many cases out-
dated and that no comprehensive review of appropriate staffing 
needs for the future has been undertaken. The Committees request 
that the Government Accountability Office conduct a review of ex-
isting workforce planning processes throughout these institutions 
and make recommendations for changes based on appropriate best- 
practices models used by other federal agencies. The Committees 
request this report be submitted no later than December 31, 2009. 
HRSA shall brief the Committees on Appropriations of the House 
of Representatives and the Senate on the terms and conditions of 
its proposed request for application prior to its public release. 
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