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[As Amended Through P.L. 106-172, Enacted February 18, 2000]
SEC. 3. EMERGENCY SCHEDULING OF GAMMA HYDROXYBUTYRIC ACID

AND LISTING OF GAMMA BUTYROLACTONE AS LIST I
CHEMICAL.
(a) EMERGENCY SCHEDULING OF GHB.—

(1) IN GENERAL.—The Congress finds that the abuse of il-
licit gamma hydroxybutyric acid is an imminent hazard to the
public safety. Accordingly, the Attorney General, notwith-
standing sections 201(a), 201(b), 201(c), and 202 of the Con-
trolled Substances Act, shall issue, not later than 60 days after
the date of the enactment of this Act, a final order that sched-
ules such drug (together with its salts, isomers, and salts of
isomers) in the same schedule under section 202(c) of the Con-
trolled Substances Act as would apply to a scheduling of a sub-
stance by the Attorney General under section 201(h)(1) of such
Act (relating to imminent hazards to the public safety), except
as follows:

(A) For purposes of any requirements that relate to
the physical security of registered manufacturers and reg-
istered distributors, the final order shall treat such drug,
when the drug is manufactured, distributed, or possessed
in accordance with an exemption under section 505() of
the Federal Food, Drug, and Cosmetic Act (whether the ex-
emption involved is authorized before, on, or after the date
of the enactment of this Act), as being in the same sched-
ule as that recommended by the Secretary of Health and
Human Services for the drug when the drug is the subject
of an authorized investigational new drug application (re-
lating to such section 505(i)). The recommendation referred
to in the preceding sentence is contained in the first para-
graph of the letter transmitted on May 19, 1999, by such
Secretary (acting through the Assistant Secretary for
Health) to the Attorney General (acting through the Dep-
uty Administrator of the Drug Enforcement Administra-
tion), which letter was in response to the letter trans-
mitted by the Attorney General (acting through such Dep-
uty Administrator) on September 16, 1997. In publishing

1Section 7 of such Public Law requires annual reports to Congress providing estimates of the
number of incidents of the abuse of “date-rape drugs”, which are defined by such section as
“gamma hydroxybutyric acid and its salts, isomers, and salts of isomers and such other drugs
or substances as the Secretary, after consultation with the Attorney General, determines to be
appropriate.”. Such section also required a national education campaign regarding such drugs.

Section 8 of such Public Law required the Attorney General to establish within the Operations
Division of the Drug Enforcement Administration a special unit to assess the abuse of and traf-
ficking in gamma hydroxybutyric acid, flunitrazepam, ketamine, other controlled substances,
and other so-called “designer drugs” whose use has been associated with sexual assault.
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the final order in the Federal Register, the Attorney Gen-
eral shall publish a copy of the letter that was transmitted
by the Secretary of Health and Human Services.

(B) In the case of gamma hydroxybutyric acid that is
contained in a drug product for which an application is ap-
proved under section 505 of the Federal Food, Drug, and
Cosmetic Act (whether the application involved is ap-
proved before, on, or after the date of the enactment of this
Act), the final order shall schedule such drug in the same
schedule as that recommended by the Secretary of Health
and Human Services for authorized formulations of the
drug. The recommendation referred to in the preceding
sentence is contained in the last sentence of the fourth
paragraph of the letter referred to in subparagraph (A)
with respect to May 19, 1999.

(2) FAILURE TO ISSUE ORDER.—If the final order is not

issued within the period specified in paragraph (1), gamma hy-
droxybutyric acid (together with its salts, isomers, and salts of
isomers) is deemed to be scheduled under section 202(c) of the
Controlled Substances Act in accordance with the policies de-
scribed in paragraph (1), as if the Attorney General had issued
a final order in accordance with such paragraph.
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