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ENERGY POLICY ACT OF 1992 

[Pub. L. 102–486; Approved on Oct. 24, 1992; 106 Stat. 2776] 

[As Amended Through P.L. 117–286, Enacted December 27, 2022] 

øCurrency: This publication is a compilation of the text of Public Law 102–486. It 
was last amended by the public law listed in the As Amended Through note above 
and below at the bottom of each page of the pdf version and reflects current law 
through the date of the enactment of the public law listed at https:// 
www.govinfo.gov/app/collection/comps/¿ 

øNote: While this publication does not represent an official version of any Federal 
statute, substantial efforts have been made to ensure the accuracy of its contents. 
The official version of Federal law is found in the United States Statutes at Large 
and in the United States Code. The legal effect to be given to the Statutes at 
Large and the United States Code is established by statute (1 U.S.C. 112, 204).¿ 

[This Act consists of Pub. L. 102–486 (106 Stat. 2776) enacted on 
Oct. 24, 1992, and generally appears in title 42, United States 
Code. Bracketed notes are used at the end of each section for the 
convenience of the reader to indicate the United States Code cita-
tion.] 

An Act to provide for improved energy efficiency. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) ø42 U.S.C. 13201 note¿ SHORT TITLE.—This Act may be 
cited as the ‘‘Energy Policy Act of 1992’’. 

(b) TABLE OF CONTENTS.— 

* * * * * * * 

TITLE IX—UNITED STATES ENRICHMENT CORPORATION 
Sec. 901. Establishment of the United States Enrichment Corporation. 
Sec. 902. Conforming amendments and repealers. 
Sec. 903. Restrictions on nuclear exports. 
Sec. 904. Severability. 

TITLE X—REMEDIAL ACTION AND URANIUM REVITALIZATION 

Subtitle A—Remedial Action at Active Processing Sites 
Sec. 1001. Remedial action program. 
Sec. 1002. Regulations. 
Sec. 1003. Authorization of appropriations. 
Sec. 1004. Definitions. 

Subtitle B—Uranium Revitalization 
Sec. 1011. Overfeed program. 
Sec. 1012. National Strategic Uranium Reserve. 
Sec. 1013. Sale of remaining DOE inventories. 
Sec. 1014. Responsibility for the industry. 
Sec. 1015. Annual uranium purchase reports. 
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Sec. 1016. Uranium inventory study. 
Sec. 1017. Regulatory treatment of uranium purchases. 
Sec. 1018. Definitions. 

Subtitle C—Remedial Action at Inactive Processing Sites 
Sec. 1031. Uranium Mill Tailings Radiation Control Act extension. 

TITLE XI—URANIUM ENRICHMENT HEALTH, SAFETY, AND ENVIRONMENT 
ISSUES 

Sec. 1101. Uranium enrichment health, safety, and environment issues. 
Sec. 1102. Licensing of AVLIS. 
Sec. 1103. Table of contents. 

* * * * * * * 

SEC. 2. ø42 U.S.C. 13201¿ DEFINITION. 
For purposes of this Act, the term ‘‘Secretary’’ means the Sec-

retary of Energy. 

* * * * * * * 

TITLE I—ENERGY EFFICIENCY 

Subtitle A—Buildings 

SEC. 101. BUILDING ENERGY EFFICIENCY STANDARDS. 
øSubsections (a) and (b) amended the Energy Conservation and 

Production Act.¿ 
(c) FEDERAL MORTGAGE REQUIREMENTS.— 

(1) AMENDMENT TO CRANSTON-GONZALEZ NATIONAL AFFORD-
ABLE HOUSING ACT.—Section 109 of the Cranston-Gonzalez Na-
tional Affordable Housing Act (42 U.S.C. 12709) is amended to 
read as follows: 

‘‘SEC. 109. ENERGY EFFICIENCY STANDARDS. 
‘‘(a) ESTABLISHMENT.— 

‘‘(1) IN GENERAL.—The Secretary of Housing and Urban 
Development and the Secretary of Agriculture shall, not later 
than 1 year after the date of the enactment of the Energy Pol-
icy Act of 1992, jointly establish, by rule, energy efficiency 
standards for— 

‘‘(A) new construction of public and assisted housing 
and single family and multifamily residential housing 
(other than manufactured homes) subject to mortgages in-
sured under the National Housing Act; and 

‘‘(B) new construction of single family housing (other 
than manufactured homes) subject to mortgages insured, 
guaranteed, or made by the Secretary of Agriculture under 
title V of the Housing Act of 1949. 
‘‘(2) CONTENTS.—Such standards shall meet or exceed the 

requirements of the Council of American Building Officials 
Model Energy Code, 1992 (hereafter in this section referred to 
as ‘CABO Model Energy Code, 1992’), or, in the case of multi-
family high rises, the requirements of the American Society of 
Heating, Refrigerating, and Air-Conditioning Engineers Stand-
ard 90.1–1989 (hereafter in this section referred to as 
‘ASHRAE Standard 90.1–1989’), and shall be cost-effective 
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with respect to construction and operating costs on a life-cycle 
cost basis. In developing such standards, the Secretaries shall 
consult with an advisory task force composed of homebuilders, 
national, State, and local housing agencies (including public 
housing agencies), energy agencies, building code organizations 
and agencies, energy efficiency organizations, utility organiza-
tions, low-income housing organizations, and other parties des-
ignated by the Secretaries. 
‘‘(b) MODEL ENERGY CODE.—If the Secretaries have not, within 

1 year after the date of the enactment of the Energy Policy Act of 
1992, established energy efficiency standards under subsection (a), 
all new construction of housing specified in such subsection shall 
meet the requirements of CABO Model Energy Code, 1992, or, in 
the case of multifamily high rises, the requirements of ASHRAE 
Standard 90.1–1989. 

‘‘(c) REVISIONS OF MODEL ENERGY CODE.—If the requirements 
of CABO Model Energy Code, 1992, or, in the case of multifamily 
high rises, ASHRAE Standard 90.1–1989, are revised at any time, 
the Secretaries shall, not later than 1 year after such revision, 
amend the standards established under subsection (a) to meet or 
exceed the requirements of such revised code or standard unless 
the Secretaries determine that compliance with such revised code 
or standard would not result in a significant increase in energy ef-
ficiency or would not be technologically feasible or economically jus-
tified.’’. 

(2) AMENDMENT TO TITLE 38, UNITED STATES CODE.—Sec-
tion 3704 of title 38, United States Code, is amended by adding 
at the end thereof the following new subsection: 
‘‘(g) A loan for the purchase or construction of new residential 

property, the construction of which began after the energy effi-
ciency standards under section 109 of the Cranston-Gonzalez Na-
tional Affordable Housing Act (42 U.S.C. 12709), as amended by 
section 101(c) of the Energy Policy Act of 1992, take effect, may not 
be financed through the assistance of this chapter unless the new 
residential property is constructed in compliance with such stand-
ards.’’. 
SEC. 102. RESIDENTIAL ENERGY EFFICIENCY RATINGS. 

øSection 102 amended the National Energy Conservation Pol-
icy Act.¿ 

SEC. 103. ENERGY EFFICIENT LIGHTING AND BUILDING CENTERS. 
(a) PURPOSE.—The purpose of this section is to encourage en-

ergy efficiency in buildings through the establishment of regional 
centers to promote energy efficient lighting, heating and cooling, 
and building design. 

(b) GRANTS FOR ESTABLISHMENT.—Not later than 18 months 
after the date of the enactment of this Act, the Secretary shall 
make grants to nonprofit institutions, or to consortiums that may 
include nonprofit institutions, State and local governments, univer-
sities, and utilities, to establish or enhance one regional building 
energy efficiency center (hereafter in this section referred to as a 
‘‘regional center’’) in each of the 10 regions served by a Department 
of Energy regional support office. 
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(c) PERMITTED ACTIVITIES.—Each regional center established 
under this section may— 

(1) provide information, training, and technical assistance 
to building professionals such as architects, designers, engi-
neers, contractors, and building code officials, on building en-
ergy efficiency methods and technologies, including lighting, 
heating and cooling, and passive solar; 

(2) operate an outreach program to inform such building 
professionals of the benefits and opportunities of energy effi-
ciency, and of the services of the center; 

(3) provide displays demonstrating building energy effi-
ciency methods and technologies, such as lighting, windows, 
and heating and cooling equipment; 

(4) coordinate its activities and programs with other insti-
tutions within the region, such as State and local governments, 
utilities, and educational institutions, in order to support their 
efforts to promote building energy efficiency; 

(5) serve as a clearinghouse to ensure that information 
about new building energy efficiency technologies, including 
case studies of successful applications, is disseminated to end- 
users in the region; 

(6) study the building energy needs of the region and make 
available region-specific energy efficiency information to facili-
tate the adoption of cost-effective energy efficiency improve-
ments; 

(7) assist educational institutions in establishing building 
energy efficiency engineering and technical programs and cur-
ricula; and 

(8) evaluate the performance of the center in promoting 
building energy efficiency. 
(d) APPLICATION.—Any nonprofit institution or consortium in-

terested in receiving a grant under this section shall submit to the 
Secretary an application in such form and containing such informa-
tion as the Secretary may require. A lighting or building energy 
center in existence on the date of the enactment of this section 
which is owned and operated by a nonprofit institution or a consor-
tium as described in subsection (b) shall be eligible for a grant 
under this section. 

(e) SELECTION CRITERIA.—The Secretary shall select recipients 
of grants under this section on the basis of the following criteria: 

(1) The capability of the grant recipient to establish a 
board of directors for the regional center composed of rep-
resentatives from utilities, State and local governments, build-
ing trade and professional organizations, manufacturers, and 
nonprofit energy and environmental organizations. 

(2) The demonstrated or potential resources available to 
the grant recipient for carrying out this subsection. 

(3) The demonstrated or potential ability of the grant re-
cipient to promote building energy efficiency by carrying out 
the activities specified in subsection (c). 

(4) The activities which the grant recipient proposes to 
carry out under the grant. 
(f) REQUIREMENT OF MATCHING FUNDS.— 
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1 So in original. 

(1) FEDERAL SHARE.—The Federal share of a grant under 
this section shall be no more than 50 percent of the costs of 
establishing, and no more than 25 percent of the cost of oper-
ating the regional center. 

(2) NON-FEDERAL CONTRIBUTIONS.—No grant may be made 
under this section in any fiscal year unless the recipient of 
such grant enters into such agreements with the Secretary as 
the Secretary may require to ensure that such recipient will 
provide the necessary non-Federal contributions. Such non- 
Federal contributions may be provided by utilities, State and 
local governments, nonprofit institutions, foundations, corpora-
tions, and other non-Federal entities. 
(g) TASK FORCE.—The Secretary shall establish a task force 

to— 
(1) advise the Secretary on activities to be carried out by 

grant recipients; 
(2) review and evaluate programs carried out by grant re-

cipients; and 
(3) make recommendations regarding the building energy 

efficiency center grant program. 
(h) MEMBERSHIP TERMS AND ADMINISTRATION OF TASK 

FORCE.— 
(1) IN GENERAL.—The task force shall be composed of ap-

proximately 20 members, appointed by the Secretary, with ex-
pertise in the area of building energy efficiency, including rep-
resentatives from— 

(A) State or local energy offices; 
(B) utilities; 
(C) building construction trade or professional associa-

tions; 
(D) architecture, engineering or professional associa-

tions; 
(E) building component or equipment manufacturers; 
(F) from 1 national laboratories; 
(G) building code officials or professional associations; 

and 
(H) nonprofit energy or environmental organizations. 

(2) GEOGRAPHIC REPRESENTATION.—The Secretary shall en-
sure that there is broad geographical representation among 
task force members. 

(3) TERMS.—Members shall be appointed for a term of 3 
years. A vacancy in the task force shall be filled in the manner 
in which the original appointment was made. 

(4) PAY.—Members shall serve without pay. Each member 
shall receive travel expenses, including per diem in lieu of sub-
sistence, in accordance with sections 5702 and 5703 of title 5, 
United States Code. 

(5) CHAIRPERSON.—The Chairperson and Vice Chairperson 
of the task force shall be elected by the members. 

(6) MEETINGS.—The task force shall meet biannually and 
at the call of the Chairperson. 

VerDate Mar 15 2010 17:45 Jan 31, 2023 Jkt 000000 PO 00000 Frm 00005 Fmt 9001 Sfmt 9001 G:\COMP\ENCONS\EPAO1.BEL HOLC

January 31, 2023 

G:\COMP\ENCONS\ENERGY POLICY ACT OF 1992.XML

    
As Amended Through P.L. 117-286, Enacted December 27, 2022



6 Sec. 104 EPACT—ALTERNATIVE FUELS—NON-FEDERAL PROGRAMS 

(7) INAPPLICABILITY OF TERMINATION DATE.—Section 1013 
of title 5, United States Code, shall not apply to the task force. 
(i) REPORT.—The Secretary shall transmit annually to the Con-

gress a report on the activities of regional centers established 
under this section, including the degree to which matching funds 
are being leveraged from private sources to establish and operate 
such centers. 

(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated for purposes of carrying out this section, to remain 
available until expended, not more than $10,000,000 for each of fis-
cal years 1994, 1995, and 1996. 

ø42 U.S.C. 13458¿ 

SEC. 104. MANUFACTURED HOUSING ENERGY EFFICIENCY. 
(a) AMENDMENTS TO CRANSTON-GONZALEZ NATIONAL AFFORD-

ABLE HOUSING ACT.—Section 943(d)(1) of the Cranston-Gonzalez 
National Affordable Housing Act (Public Law 101–625; 109 Stat. 
4413) is amended— 

(1) in subparagraph (D), by striking ‘‘thermal insulation, 
energy efficiency’’; 

(2) by redesignating subparagraphs (E), (F), (G), and (H) 
as subparagraphs (F), (G), (H), and (I), respectively; and 

(3) by inserting after subparagraph (D) the following new 
subparagraph: 

‘‘(E) consult with the Secretary of Energy and make 
recommendations regarding additional or revised stand-
ards for thermal insulation and energy efficiency applica-
ble to manufactured housing;’’. 

(b) DUTIES OF THE SECRETARY.—The Secretary of Housing and 
Urban Development shall assess the energy performance of manu-
factured housing and make recommendations to the National Com-
mission on Manufactured Housing established under section 943 of 
the Cranston-Gonzalez National Affordable Housing Act regarding 
any thermal insulation and energy efficiency improvements appli-
cable to manufactured housing which are technologically feasible 
and economically justified. The Secretary shall also test the per-
formance and determine the cost effectiveness of manufactured 
housing constructed in compliance with the standards established 
under such section. 

(c) EXCEPTION TO FEDERAL PREEMPTION.—If the Secretary of 
Housing and Urban Development has not issued, within 1 year 
after the date of the enactment of this Act, final regulations pursu-
ant to section 604 of the National Manufactured Housing Construc-
tion and Safety Standards Act of 1974 (42 U.S.C. 5403) that estab-
lish thermal insulation and energy efficiency standards for manu-
factured housing that take effect before January 1, 1995, then 
States may establish thermal insulation and energy efficiency 
standards for manufactured housing if such standards are at least 
as stringent as thermal performance standards for manufactured 
housing contained in the Second Public Review Draft of BSR/ 
ASHRAE 90.2P entitled ‘‘Energy Efficient Design of Low-Rise Resi-
dential Buildings’’ and all public reviews of Independent Sub-
stantive Changes to such document that have been approved on or 
before the date of the enactment of this Act. 
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SEC. 105. ENERGY EFFICIENT MORTGAGES. 
(a) DEFINITION OF ENERGY EFFICIENT MORTGAGE.—Section 104 

of the Cranston-Gonzalez National Affordable Housing Act (42 
U.S.C. 12704) is amended by adding at the end the following new 
paragraph: 

‘‘(24) The term ‘energy efficient mortgage’ means a mort-
gage that provides financing incentives for the purchase of en-
ergy efficient homes, or that provides financing incentives to 
make energy efficiency improvements in existing homes by in-
corporating the cost of such improvements in the mortgage.’’. 
(b) UNIFORM MORTGAGE FINANCING PLAN FOR ENERGY EFFI-

CIENCY.—Section 946 of the Cranston-Gonzalez National Affordable 
Housing Act (42 U.S.C. 12712 note) is amended— 

(1) in subsection (a), by striking ‘‘mortgage financing in-
centives for energy efficiency’’ and inserting ‘‘energy efficient 
mortgages (as such term is defined in section 104 of this Act)’’; 
and 

(2) in subsection (b)— 
(A) in the second sentence, by inserting ‘‘, but not be 

limited to,’’ after ‘‘include’’; and 
(B) by inserting after the period at the end of the fol-

lowing new sentence: ‘‘The Task Force shall determine 
whether notifying potential home purchasers of the avail-
ability of energy efficient mortgages would promote energy 
efficiency in residential buildings, and if so, the Task Force 
shall recommend appropriate notification guidelines, and 
agencies and organizations referred to in the preceding 
sentence are authorized to implement such guidelines.’’. 

SEC. 106. ENERGY EFFICIENT MORTGAGES PILOT PROGRAM. 
(a) ESTABLISHMENT OF PILOT PROGRAM.— 

(1) IN GENERAL.—Not later than 6 months after the date 
of enactment of this Act, the Secretary of Housing and Urban 
Development (hereafter referred to as the ‘‘Secretary’’) shall es-
tablish an energy efficient mortgage pilot program in 5 States, 
to promote the purchase of existing energy efficient residential 
buildings and the installation of cost-effective improvements in 
existing residential buildings. 

(2) PILOT PROGRAM.—The pilot program established under 
this subsection shall include the following criteria, where appli-
cable: 

(A) ORIGINATION.—The lender shall originate a hous-
ing loan that is insured under title II of the National 
Housing Act in accordance with the applicable require-
ments. 

(B) APPROVAL.—The mortgagor’s base loan application 
shall be approved if the mortgagor’s income and credit 
record is found to be satisfactory. 

(C) COSTS OF IMPROVEMENTS.—The cost of cost-effec-
tive energy efficiency improvements shall not exceed the 
greater of— 

(i) 5 percent of the property value (not to exceed 
5 percent of the limit established under section 
203(b)(2)(A)) of the National Housing Act (12 U.S.C. 
1709(b)(2)(A); or 
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(ii) 2 percent of the limit established under section 
203(b)(2)(B) of such Act. 
(D) LIMITATION.—In any fiscal year, the aggregate 

number of mortgages insured pursuant to this section may 
not exceed 5 percent of the aggregate number of mortgages 
for 1- to 4-family residences insured by the Secretary of 
Housing and Urban Development under title II of the Na-
tional Housing Act (12 U.S.C. 1707 et seq.) during the pre-
ceding fiscal year. 
(3) AUTHORITY FOR MORTGAGEES.—In granting mortgages 

under the pilot program established pursuant to this sub-
section, the Secretary shall grant mortgagees the authority— 

(A) to permit the final loan amount to exceed the loan 
limits established under title II of the National Housing 
Act by an amount not to exceed 100 percent of the cost of 
the cost-effective energy efficiency improvements, if the 
mortgagor’s request to add the cost of such improvements 
is received by the mortgagee prior to funding of the base 
loan; 

(B) to hold in escrow all funds provided to the mort-
gagor to undertake the energy efficiency improvements 
until the efficiency improvements are actually installed; 
and 

(C) to transfer or sell the energy efficient mortgage to 
the appropriate secondary market agency, after the mort-
gage is issued, but before the energy efficiency improve-
ments are actually installed. 
(4) PROMOTION OF PILOT PROGRAM.—The Secretary shall 

encourage participation in the energy efficient mortgage pilot 
program by— 

(A) making available information to lending agencies 
and other appropriate authorities regarding the avail-
ability and benefits of energy efficient mortgages; 

(B) requiring mortgagees and designated lending au-
thorities to provide written notice of the availability and 
benefits of the pilot program to mortgagors applying for fi-
nancing in those States designated by the Secretary as 
participating under the pilot program; and 

(C) requiring each applicant for a mortgage insured 
under title II of the National Housing Act in those States 
participating under the pilot program to sign a statement 
that such applicant has been informed of the program re-
quirements and understands the benefits of energy effi-
cient mortgages. 
(5) TRAINING PROGRAM.—Not later than 9 months after the 

date of enactment of this Act, the Secretary, in consultation 
with the Secretary of Energy, shall establish and implement a 
program for training personnel at relevant lending agencies, 
real estate companies, and other appropriate organizations re-
garding the benefits of energy efficient mortgages and the op-
eration of the pilot program under this subsection. 

(6) REPORT.—Not later than 18 months after the date of 
enactment of this Act, the Secretary shall prepare and submit 
a report to the Congress describing the effectiveness and im-
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plementation of the energy efficient mortgage pilot program as 
described under this subsection, and assessing the potential for 
expanding the pilot program nationwide. 
(b) EXPANSION OF PROGRAM.—Not later than the expiration of 

the 2-year period beginning on the date of the implementation of 
the energy efficient mortgage pilot program under this section, the 
Secretary of Housing and Urban Development shall expand the 
pilot program on a nationwide basis and shall expand the program 
to include new residential housing, unless the Secretary determines 
that either such expansion would not be practicable, in which case 
the Secretary shall submit to the Congress, before the expiration 
of such period, a report explaining why either expansion would not 
be practicable. 

(c) DEFINITIONS.—For purposes of this section: 
(1) The term ‘‘base loan’’ means any mortgage loan for a 

residential building eligible for insurance under title II of the 
National Housing Act or title 38, United States Code, that does 
not include the cost of cost-effective energy improvements. 

(2) The term ‘‘cost-effective’’ means, with respect to energy 
efficiency improvements to a residential building, improve-
ments that result in the total present value cost of the im-
provements (including any maintenance and repair expenses) 
being less than the total present value of the energy saved over 
the useful life of the improvement, when 100 percent of the 
cost of improvements is added to the base loan. For purposes 
of this paragraph, savings and cost-effectiveness shall be deter-
mined pursuant to a home energy rating report sufficient for 
purposes of the Federal National Mortgage Association and the 
Federal Home Loan Mortgage Corporation, or by other tech-
nically accurate methods. 

(3) The term ‘‘energy efficient mortgage’’ means a mort-
gage on a residential building that recognizes the energy sav-
ings of a home that has cost-effective energy saving construc-
tion or improvements (including solar water heaters, solar-as-
sisted air conditioners and ventilators, super-insulation, and 
insulating glass and film) and that has the effect of not dis-
qualifying a borrower who, but for the expenditures on energy 
saving construction or improvements, would otherwise have 
qualified for a base loan. 

(4) The term ‘‘residential building’’ means any attached or 
unattached single family residence. 
(d) RULE OF CONSTRUCTION.—This section may not be con-

strued to affect any other programs of the Secretary of Housing 
and Urban Development for energy-efficient mortgages. The pilot 
program carried out under this section shall not replace or result 
in the termination of such other programs. 

(e) REGULATIONS.—The Secretary shall issue any regulations 
necessary to carry out this section not later than the expiration of 
the 180-day period beginning on the date of the enactment of this 
Act. The regulations shall be issued after notice and opportunity 
for public comment pursuant to the provisions of section 553 of title 
5, United States Code (notwithstanding subsections (a)(2), (b)(B), 
and (d)(3) of such section). 
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(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out this 
section. 

ø42 U.S.C. 12612 note¿ 

Subtitle B—Utilities 

SEC. 111. ENCOURAGEMENT OF INVESTMENTS IN CONSERVATION AND 
ENERGY EFFICIENCY BY ELECTRIC UTILITIES. 

øSubsections (a) through (d) amended the Public Utility Regu-
latory Policies Act of 1978, found in the Electricity volume of this 
series of compilations.¿ 

(e) REPORT.—Not later than 2 years after the date of the enact-
ment of this Act, the Secretary shall transmit a report to the Presi-
dent and to the Congress containing— 

(1) a survey of all State laws, regulations, practices, and 
policies under which State regulatory authorities implement 
the provisions of paragraphs (7), (8), and (9) of section 111(d) 
of the Public Utility Regulatory Policies Act of 1978; 

(2) an evaluation by the Secretary of whether and to what 
extent, integrated resource planning is likely to result in— 

(A) higher or lower electricity costs to an electric util-
ity’s ultimate consumers or to classes or groups of such 
consumers; 

(B) enhanced or reduced reliability of electric service; 
and 

(C) increased or decreased dependence on particular 
energy resources; and 
(3) a survey of practices and policies under which electric 

cooperatives prepare integrated resource plans, submit such 
plans to the Rural Electrification Administration and the ex-
tent to which such integrated resource planning is reflected in 
rates charged to customers. 

The report shall include an analysis prepared in conjunction with 
the Federal Trade Commission, of the competitive impact of imple-
mentation of energy conservation, energy efficiency, and other de-
mand side management programs by utilities on small businesses 
engaged in the design, sale, supply, installation, or servicing of 
similar energy conservation, energy efficiency, or other demand 
side management measures and whether any unfair, deceptive, or 
predatory acts exist, or are likely to exist, from implementation of 
such programs. 

ø16 U.S.C. 2621 note¿ 

SEC. 112. ENERGY EFFICIENCY GRANTS TO STATE REGULATORY AU-
THORITIES. 

(a) ENERGY EFFICIENCY GRANTS.—The Secretary is authorized 
in accordance with the provisions of this section to provide grants 
to State regulatory authorities in an amount not to exceed 
$250,000 per authority, for purposes of encouraging demand-side 
management including energy conservation, energy efficiency and 
load management techniques and for meeting the requirements of 
paragraphs (7), (8), and (9) of section 111(d) of the Public Utility 
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Regulatory Policies Act of 1978 and as a means of meeting gas sup-
ply needs and to meet the requirements of paragraphs (3) and (4) 
of section 303(b) of the Public Utility Regulatory Policies Act of 
1978. Such grants may be utilized by a State regulatory authority 
to provide financial assistance to nonprofit subgrantees of the De-
partment of Energy’s Weatherization Assistance Program in order 
to facilitate participation by such subgrantees in proceedings of 
such regulatory authority to examine energy conservation, energy 
efficiency, or other demand-side management programs. 

(b) PLAN.—A State regulatory authority wishing to receive a 
grant under this section shall submit a plan to the Secretary that 
specifies the actions such authority proposes to take that would 
achieve the purposes of this section. 

(c) SECRETARIAL ACTION.—(1) In determining whether, and in 
what amount, to provide a grant to a State regulatory authority 
under this section the Secretary shall consider, in addition to other 
appropriate factors, the actions proposed by the State regulatory 
authority to achieve the purposes of this section and to consider 
implementation of the ratemaking standards established in— 

(A) paragraphs (7), (8) and (9) of section 111(d) of the Pub-
lic Utility Regulatory Policies Act of 1978; or 

(B) paragraphs (3) and (4) of section 303(b) of the Public 
Utility Regulatory Policies Act of 1978. 
(2) Such actions— 

(A) shall include procedures to facilitate the participation 
of grantees and nonprofit subgrantees of the Department of 
Energy’s Weatherization Assistance Program in proceedings of 
such regulatory authorities examining demand-side manage-
ment programs; and 

(B) shall provide for coverage of the cost of such grantee 
and subgrantees’ participation in such proceedings. 
(d) RECORDKEEPING.—Each State regulatory authority that re-

ceives a grant under this section shall keep such records as the 
Secretary shall require. 

(e) DEFINITION.—For purposes of this section, the term ‘‘State 
regulatory authority’’ shall have the same meaning as provided by 
section 3 of the Public Utility Regulatory Policies Act of 1978 in the 
case of electric utilities, and such term shall have the same mean-
ing as provided by section 302 of the Public Utility Regulatory Poli-
cies Act of 1978 in the case of gas utilities, except that in the case 
of any State without a statewide ratemaking authority, such term 
shall mean the State energy office. 

(f) AUTHORIZATION.—There are authorized to be appropriated 
$5,000,000 for each of the fiscal years 1994, 1995 and 1996 to carry 
out the purposes of this section. 

ø42 U.S.C. 6807a¿ 

SEC. 113. TENNESSEE VALLEY AUTHORITY LEAST-COST PLANNING 
PROGRAM. 

øOmitted¿ 

SEC. 114. AMENDMENT OF HOOVER POWER PLANT ACT. 

øOmitted¿ 
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SEC. 115. ENCOURAGEMENT OF INVESTMENTS IN CONSERVATION AND 
ENERGY EFFICIENCY BY GAS UTILITIES. 

øSection 115 amended the Public Utility Regulatory Policies 
Act of 1978, found in the Electricity volume of this series of com-
pilations.¿ 

Subtitle C—Appliance and Equipment 
Energy Efficiency Standards 

SEC. 121. ENERGY EFFICIENCY LABELING FOR WINDOWS AND WIN-
DOW SYSTEMS. 

(a) IN GENERAL.—(1) The Secretary shall, after consulting with 
the National Fenestration Rating Council, industry representa-
tives, and other appropriate organizations, provide financial assist-
ance to support a voluntary national window rating program that 
will develop energy ratings and labels for windows and window sys-
tems. 

(2) Such rating program shall include— 
(A) specifications for testing procedures and labels that 

will enable window buyers to make more informed purchasing 
decisions about the energy efficiency of windows and window 
systems; and 

(B) information (which may be disseminated through cata-
logs, trade publications, labels, or other mechanisms) that will 
allow window buyers to assess the energy consumption and po-
tential cost savings of alternative window products. 
(3) Such rating program shall be developed by the National 

Fenestration Rating Council according to commonly accepted proce-
dures for the development of national testing procedures and label-
ing programs. 

(b) MONITORING.—The Secretary shall monitor and evaluate 
the efforts of the National Fenestration Rating Council and, not 
later than one year after the date of the enactment of this Act, 
make a determination as to whether the program developed by the 
Council is consistent with the objectives of subsection (a). 

(c) ALTERNATIVE SYSTEM.—(1) If the Secretary makes a deter-
mination under subsection (b) that a voluntary national window 
rating program consistent with the objectives of subsection (a) has 
not been developed, the Secretary shall, after consultation with the 
National Institute of Standards and Technology, develop, not later 
than two years after such determination, test procedures under sec-
tion 323 of the Energy Policy and Conservation Act (42 U.S.C. 
6293) for windows and window systems. 

(2) Not later than one year after the Secretary develops test 
procedures under paragraph (1), the Federal Trade Commission 
(hereafter in this section referred to as the ‘‘Commission’’) shall 
prescribe labeling rules under section 324 of such Act (42 U.S.C. 
6294) for those windows and window systems for which the Sec-
retary has prescribed test procedures under paragraph (1) except 
that, with respect to any type of window or window system (or 
class thereof), the Secretary may determine that such labeling is 
not technologically feasible or economically justified or is not likely 
to assist consumers in making purchasing decisions. 
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(3) For purposes of sections 323, 324, and 327 of such Act, each 
product for which the Secretary has established test procedures or 
labeling rules pursuant to this subsection shall be considered a new 
covered product under section 322 of such Act (42 U.S.C. 6292) to 
the extent necessary to carry out this subsection. 

(4) For purposes of section 327(a) of such Act, the term ‘‘this 
part’’ includes this subsection to the extent necessary to carry out 
this subsection. 

ø42 U.S.C. 6292 note¿ 

SEC. 122. ENERGY CONSERVATION REQUIREMENTS FOR CERTAIN 
COMMERCIAL AND INDUSTRIAL EQUIPMENT. 

øSection 122 amended the Energy Policy and Conservation 
Act.¿ 

SEC. 123. ENERGY CONSERVATION REQUIREMENTS FOR CERTAIN 
LAMPS AND PLUMBING PRODUCTS. 

øSection 123 amended the Energy Policy and Conservation 
Act.¿ 

SEC. 124. HIGH-INTENSITY DISCHARGE LAMPS, DISTRIBUTION TRANS-
FORMERS, AND SMALL ELECTRIC MOTORS. 

øSection 124(a) and (b) amended the Energy Policy and Con-
servation Act.¿ 

(c) STUDY OF UTILITY DISTRIBUTION TRANSFORMERS.—The Sec-
retary shall evaluate the practicability, cost-effectiveness, and po-
tential energy savings of replacing, or upgrading components of, ex-
isting utility distribution transformers during routine maintenance 
and, not later than 18 months after the date of the enactment of 
this Act, report the findings of such evaluation to the Congress 
with recommendations on how such energy savings, if any, could 
be achieved. 

ø42 U.S.C. 6317¿ 

SEC. 125. ENERGY EFFICIENCY INFORMATION FOR COMMERCIAL OF-
FICE EQUIPMENT. 

(a) IN GENERAL.—(1) The Secretary shall, after consulting with 
the Computer and Business Equipment Manufacturers Association 
and other interested organizations, provide financial and technical 
assistance to support a voluntary national testing and information 
program for those types of commercial office equipment that are 
widely used and for which there is a potential for significant energy 
savings as a result of such program. 

(2) Such program shall— 
(A) consistent with the objectives of paragraph (1), deter-

mine the commercial office equipment to be covered under such 
program; 

(B) include specifications for testing procedures that will 
enable purchasers of such commercial office equipment to 
make more informed decisions about the energy efficiency and 
costs of alternative products; and 

(C) include information, which may be disseminated 
through catalogs, trade publications, labels, or other mecha-
nisms, that will allow consumers to assess the energy con-
sumption and potential cost savings of alternative products. 
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(3) Such program shall be developed by an appropriate organi-
zation (composed of interested parties) according to commonly ac-
cepted procedures for the development of national testing proce-
dure and labeling programs. 

(b) MONITORING.—The Secretary shall monitor and evaluate 
the efforts to develop the program described in subsection (a) and, 
not later than three years after the date of the enactment of this 
Act, shall make a determination as to whether such program is 
consistent with the objectives of subsection (a). 

(c) ALTERNATIVE SYSTEM.—(1) If the Secretary makes a deter-
mination under subsection (b) that a voluntary national testing and 
information program for commercial office equipment consistent 
with the objectives of subsection (a) has not been developed, the 
Secretary shall, after consultation with the National Institute of 
Standards and Technology, develop, not later than two years after 
such determination, test procedures under section 323 of the En-
ergy Policy and Conservation Act (42 U.S.C. 6293) for such com-
mercial office equipment. 

(2) Not later than one year after the Secretary develops test 
procedures under paragraph (1), the Federal Trade Commission 
(hereafter in this section referred to as the ‘‘Commission’’) shall 
prescribe labeling rules under section 324 of such Act (42 U.S.C. 
6294) for commercial office equipment for which the Secretary has 
prescribed test procedures under paragraph (1) except that, with 
respect to any type of commercial office equipment (or class there-
of), the Secretary may determine that such labeling is not techno-
logically feasible or economically justified or is not likely to assist 
consumers in making purchasing decisions. 

(3) For purposes of sections 323, 324, and 327 of such Act, each 
product for which the Secretary has established test procedures or 
labeling rules pursuant to this subsection shall be considered a new 
covered product under section 322 of such Act (42 U.S.C. 6292) to 
the extent necessary to carry out this subsection. 

(4) For purposes of section 327(a) of such Act, the term ‘‘this 
part’’ includes this subsection to the extent necessary to carry out 
this subsection. 

ø42 U.S.C. 6292 note¿ 

SEC. 126. ENERGY EFFICIENCY INFORMATION FOR LUMINAIRES. 
(a) IN GENERAL.—(1) The Secretary shall, after consulting with 

the National Electric Manufacturers Association, the American 
Lighting Association, and other interested organizations, provide fi-
nancial and technical assistance to support a voluntary national 
testing and information program for those types of luminaires that 
are widely used and for which there is a potential for significant 
energy savings as a result of such program. 

(2) Such program shall— 
(A) consistent with the objectives of paragraph (1), deter-

mine the luminaires to be covered under such program; 
(B) include specifications for testing procedures that will 

enable purchasers of such luminaires to make more informed 
decisions about the energy efficiency and costs of alternative 
products; and 
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(C) include information, which may be disseminated 
through catalogs, trade publications, labels, or other mecha-
nisms, that will allow consumers to assess the energy con-
sumption and potential cost savings of alternative products. 
(3) Such program shall be developed by an appropriate organi-

zation (composed of interested parties) according to commonly ac-
cepted procedures for the development of national testing proce-
dures and labeling programs. 

(b) MONITORING.—The Secretary shall monitor and evaluate 
the efforts to develop the program described in subsection (a) and, 
not later than three years after the date of the enactment of this 
Act, shall make a determination as to whether the program devel-
oped is consistent with the objectives of subsection (a). 

(c) ALTERNATIVE SYSTEM.—(1) If the Secretary makes a deter-
mination under subsection (b) that a voluntary national testing and 
information program for luminaires consistent with the objectives 
of subsection (a) has not been developed, the Secretary shall, after 
consultation with the National Institute of Standards and Tech-
nology, develop, not later than two years after such determination, 
test procedures under section 323 of the Energy Policy and Con-
servation Act (42 U.S.C. 6293) for such luminaires. 

(2) Not later than one year after the Secretary develops test 
procedures under paragraph (1), the Federal Trade Commission 
(hereafter in this section referred to as the ‘‘Commission’’) shall 
prescribe labeling rules under section 324 of such Act (42 U.S.C. 
6294) for those luminaires for which the Secretary has prescribed 
test procedures under paragraph (1) except that, with respect to 
any type of luminaire (or class thereof), the Secretary may deter-
mine that such labeling is not technologically feasible or economi-
cally justified or is not likely to assist consumers in making pur-
chasing decisions. 

(3) For purposes of sections 323, 324, and 327 of such Act, each 
product for which the Secretary has established test procedures or 
labeling rules pursuant to this subsection shall be considered a new 
covered product under section 322 of such Act (42 U.S.C. 6292) to 
the extent necessary to carry out this subsection. 

(4) For purposes of section 327(a) of such Act, the term ‘‘this 
part’’ includes this subsection to the extent necessary to carry out 
this subsection. 
SEC. 127. REPORT ON THE POTENTIAL OF COOPERATIVE ADVANCED 

APPLIANCE DEVELOPMENT. 
(a) IN GENERAL.—Not later than 18 months after the date of 

the enactment of this Act, the Secretary shall, in consultation with 
the Administrator of the Environmental Protection Agency, utili-
ties, and appliance manufacturers, prepare and submit to the Con-
gress, a report on the potential for the development and commer-
cialization of appliances which are substantially more efficient than 
required by Federal or State law. 

(b) IDENTIFICATION OF HIGH-EFFICIENCY APPLIANCES.—The re-
port submitted under subsection (a) shall identify candidate high- 
efficiency appliances which meet the following criteria: 

(1) The potential exists for substantial improvement in the 
appliance’s energy efficiency, beyond the minimum established 
in Federal and State law. 
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(2) There is the potential for significant energy savings at 
the national or regional level. 

(3) Such appliances are likely to be cost-effective for con-
sumers. 

(4) Electric, water, or gas utilities are prepared to support 
and promote the commercialization of such appliances. 

(5) Manufacturers are unlikely to undertake development 
and commercialization of such appliances on their own, or de-
velopment and production would be substantially accelerated 
by support to manufacturers. 
(c) RECOMMENDATIONS AND PROPOSALS.—The report submitted 

under subsection (a) shall also— 
(1) describe the general actions the Secretary or the Ad-

ministrator of the Environmental Protection Agency could take 
to coordinate and assist utilities and appliance manufacturers 
in developing and commercializing highly efficient appliances; 

(2) describe specific proposals for Department of Energy or 
Environmental Protection Agency assistance to utilities and 
appliance manufacturers to promote the development and com-
mercialization of highly efficient appliances; 

(3) identify methods by which Federal purchase of highly 
efficient appliances could assist in the development and com-
mercialization of such appliances; and 

(4) identify the funding levels needed to develop and imple-
ment a Federal program to assist in the development and com-
mercialization of highly efficient appliances. 

ø42 U.S.C. 6292 note¿ 

SEC. 128. EVALUATION OF UTILITY EARLY REPLACEMENT PROGRAMS 
FOR APPLIANCES. 

Within 18 months after the date of the enactment of this Act, 
the Secretary, in consultation with the Administrator of the Envi-
ronmental Protection Agency, utilities, and appliance manufactur-
ers, shall evaluate and report to the Congress on the energy sav-
ings and environmental benefits of programs which are directed to 
the early replacement of older, less efficient appliances presently in 
use by consumers with existing products which are more efficient 
than required by Federal law. For the purposes of this section, the 
term ‘‘appliance’’ means those consumer products specified in sec-
tion 322(a). 

ø42 U.S.C. 6292 note¿ 

Subtitle D—Industrial 

SEC. 131. ENERGY EFFICIENCY IN INDUSTRIAL FACILITIES. 
(a) GRANT PROGRAM.— 

(1) IN GENERAL.—The Secretary shall make grants to in-
dustry associations to support programs to improve energy effi-
ciency in industry. In order to be eligible for a grant under this 
subsection, an industry association shall establish a voluntary 
energy efficiency improvement target program. 

(2) AWARDING OF GRANTS.—The Secretary shall request 
project proposals and provide annual grants on a competitive 
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basis. In evaluating grant proposals under this subsection, the 
Secretary shall consider— 

(A) potential energy savings; 
(B) potential environmental benefits; 
(C) the degree of cost sharing; 
(D) the degree to which new and innovative tech-

nologies will be encouraged; 
(E) the level of industry involvement; 
(F) estimated project cost-effectiveness; and 
(G) the degree to which progress toward the energy 

improvement targets can be monitored. 
(3) ELIGIBLE PROJECTS.—Projects eligible for grants under 

this subsection may include the following: 
(A) Workshops. 
(B) Training seminars. 
(C) Handbooks. 
(D) Newsletters. 
(E) Data bases. 
(F) Other activities approved by the Secretary. 

(4) LIMITATION ON COST SHARING.—Grants provided under 
this subsection shall not exceed $250,000 and each grant shall 
not exceed 75 percent of the total cost of the project for which 
the grant is made. 

(5) AUTHORIZATION.—There are authorized to be appro-
priated such sums as are necessary to carry out this sub-
section. 
(b) AWARD PROGRAM.—The Secretary shall establish an annual 

award program to recognize those industry associations or indi-
vidual industrial companies that have significantly improved their 
energy efficiency. 

(c) REPORT ON INDUSTRIAL REPORTING AND VOLUNTARY TAR-
GETS.—Not later than one year after the date of the enactment of 
this Act, the Secretary shall, in consultation with affected indus-
tries, evaluate and report to the Congress regarding the establish-
ment of Federally mandated energy efficiency reporting require-
ments and voluntary energy efficiency improvement targets for en-
ergy intensive industries. Such report shall include an evaluation 
of the costs and benefits of such reporting requirements and vol-
untary energy efficiency improvement targets, and recommenda-
tions regarding the role of such activities in improving energy effi-
ciency in energy intensive industries. 

ø42 U.S.C. 6348¿ 

SEC. 132. PROCESS-ORIENTED INDUSTRIAL ENERGY EFFICIENCY. 
(a) DEFINITIONS.—For the purposes of this section— 

(1) the term ‘‘covered industry’’ means the food and food 
products industry, lumber and wood products industry, petro-
leum and coal products industry, and all other manufacturing 
industries specified in Standard Industrial Classification Codes 
20 through 39 (or successor classification codes); 

(2) the term ‘‘process-oriented industrial assessment’’ 
means— 
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(A) the identification of opportunities in the production 
process (from the introduction of materials to final pack-
aging of the product for shipping) for— 

(i) improving energy efficiency; 
(ii) reducing environmental impact; and 
(iii) designing technological improvements to in-

crease competitiveness and achieve cost-effective prod-
uct quality enhancement; 
(B) the identification of opportunities for improving 

the energy efficiency of lighting, heating, ventilation, air 
conditioning, and the associated building envelope; and 

(C) the identification of cost-effective opportunities for 
using renewable energy technology in the production proc-
ess and in the systems described in subparagraph (B); and 
(3) the term ‘‘utility’’ means any person, State agency (in-

cluding any municipality), or Federal agency, which sells elec-
tric or gas energy to retail customers. 
(b) GRANT PROGRAM.— 

(1) USE OF FUNDS.—The Secretary shall, to the extent 
funds are made available for such purpose, make grants to 
States which, consistent with State law, shall be used for the 
following purposes: 

(A) To promote, through appropriate institutions such 
as universities, nonprofit organizations, State and local 
government entities, technical centers, utilities, and trade 
organizations, the use of energy-efficient technologies in 
covered industries. 

(B) To establish programs to train individuals (on an 
industry-by-industry basis) in conducting process-oriented 
industrial assessments and to encourage the use of such 
trained assessors. 

(C) To assist utilities in developing, testing, and evalu-
ating energy efficiency programs and technologies for in-
dustrial customers in covered industries. 
(2) CONSULTATION.—States receiving grants under this 

subsection shall consult with utilities and representatives of af-
fected industries, as appropriate, in determining the most ef-
fective use of such funds consistent with the requirements of 
paragraph (1). 

(3) ELIGIBILITY CRITERIA.—Not later than 1 year after the 
date of the enactment of this Act, the Secretary shall establish 
eligibility criteria for grants made pursuant to this subsection. 
Such criteria shall require a State applying for a grant to dem-
onstrate that such State— 

(A) pursuant to section 111(a) of the Public Utility and 
Regulatory Policies Act of 1978 (16 U.S.C. 2621(a)), has 
considered and made a determination regarding the imple-
mentation of the standards specified in paragraphs (7) and 
(8) of section 111(d) of such Act (with respect to integrated 
resources planning and investments in conservation and 
demand management); and 

(B) by legislation or regulation— 
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(i) allows utilities to recover the costs prudently 
incurred in providing process-oriented industrial as-
sessments; and 

(ii) encourages utilities to provide to covered in-
dustries— 

(I) process-oriented industrial assessments; 
and 

(II) financial incentives for implementing en-
ergy efficiency improvements. 

(4) ALLOCATION OF FUNDS.—Grants made pursuant to this 
subsection shall be allocated each fiscal year among States 
meeting the criteria specified in paragraph (3) who have sub-
mitted applications 60 days before the first day of such fiscal 
year. Such allocation shall be made in accordance with a for-
mula to be prescribed by the Secretary based on each State’s 
share of value added in industry (as determined by the Census 
of Manufacturers) as a percentage of the value added by all 
such States. 

(5) RENEWAL OF GRANTS.—A grant under this subsection 
may continue to be renewed after 2 consecutive fiscal years 
during which a State receives a grant under this subsection, 
subject to the availability of funds, if— 

(A) the Secretary determines that the funds made 
available to the State during the previous 2 years were 
used in a manner required under paragraph (1); and 

(B) such State demonstrates, in a manner prescribed 
by the Secretary, utility participation in programs estab-
lished pursuant to this subsection. 
(6) COORDINATION WITH OTHER FEDERAL PROGRAMS.—In 

carrying out the functions described in paragraph (1), States 
shall, to the extent practicable, coordinate such functions with 
activities and programs conducted by the Energy Analysis and 
Diagnostic Centers of the Department of Energy and the Man-
ufacturing Technology Centers of the National Institute of 
Standards and Technology. 
(c) OTHER FEDERAL ASSISTANCE.— 

(1) ASSESSMENT CRITERIA.—Not later than 2 years after 
the date of the enactment of this Act, the Secretary shall, by 
contract with nonprofit organizations with expertise in process- 
oriented industrial energy efficiency technologies, establish 
and, as appropriate, update criteria for conducting process-ori-
ented industrial assessments on an industry-by-industry basis. 
Such criteria shall be made available to State and local govern-
ment, public utility commissions, utilities, representatives of 
affected process-oriented industries, and other interested par-
ties. 

(2) DIRECTORY.—The Secretary shall establish a nation-
wide directory of organizations offering industrial energy effi-
ciency assessments, technologies, and services consistent with 
the purposes of this section. Such directory shall be made 
available to State governments, public utility commissions, 
utilities, industry representatives, and other interested parties. 

(3) AWARD PROGRAM.—The Secretary shall establish an an-
nual award program to recognize utilities operating out-

VerDate Mar 15 2010 17:45 Jan 31, 2023 Jkt 000000 PO 00000 Frm 00019 Fmt 9001 Sfmt 9001 G:\COMP\ENCONS\EPAO1.BEL HOLC

January 31, 2023 

G:\COMP\ENCONS\ENERGY POLICY ACT OF 1992.XML

    
As Amended Through P.L. 117-286, Enacted December 27, 2022



20 Sec. 133 EPACT—ALTERNATIVE FUELS—NON-FEDERAL PROGRAMS 

standing or innovative industrial energy efficiency technology 
assistance programs. 

(4) MEETINGS.—In order to further the purposes of this 
section, the Secretary shall convene annual meetings of parties 
interested in process-oriented industrial assessments, including 
representatives of State government, public utility commis-
sions, utilities, and affected process-oriented industries. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 

to be appropriated such sums as may be necessary to carry out the 
purposes of this section. 

ø42 U.S.C. 6349¿ 

SEC. 133. INDUSTRIAL INSULATION AND AUDIT GUIDELINES. 
(a) VOLUNTARY GUIDELINES FOR ENERGY EFFICIENCY AUDITING 

AND INSULATING.—Not later than 18 months after the date of the 
enactment of this Act, the Secretary, after consultation with utili-
ties, major industrial energy consumers, and representatives of the 
insulation industry, shall establish voluntary guidelines for— 

(1) the conduct of energy efficiency audits of industrial fa-
cilities to identify cost-effective opportunities to increase en-
ergy efficiency; and 

(2) the installation of insulation to achieve cost-effective in-
creases in energy efficiency in industrial facilities. 
(b) EDUCATIONAL AND TECHNICAL ASSISTANCE.—The Secretary 

shall conduct a program of educational and technical assistance to 
promote the use of the voluntary guidelines established under sub-
section (a). 

ø42 U.S.C. 6350¿ 

Subtitle E—State and Local Assistance 

SEC. 141. AMENDMENTS TO STATE ENERGY CONSERVATION PRO-
GRAM. 

øSection 141(a), (b), and (c) amended the Energy Policy and 
Conservation Act.¿ 

(d) STUDY REGARDING IMPACT OF PERMITTING RIGHT AND LEFT 
TURNS ON RED LIGHTS.— 

(1) IN GENERAL.—The Administrator of the National High-
way Traffic Safety Administration, in consultation with State 
agencies with jurisdiction over traffic safety issues, shall con-
duct a study on the safety impact of the requirement specified 
in section 362(c)(5) of the Energy Policy and Conservation Act 
(42 U.S.C. 6322(c)(5)), particularly with respect to the impact 
on pedestrian safety. 

(2) REPORT.—The Administrator shall report the findings 
of the study conducted under paragraph (1) to the Congress 
and the Secretary not later than 2 years after the date of the 
enactment of this Act. 

ø42 U.S.C. 6322 note¿ 
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2 So in original. 

SEC. 142. AMENDMENTS TO LOW-INCOME WEATHERIZATION PRO-
GRAM. 

øSection 142 amended the Energy Conservation and Produc-
tion Act.¿ 

SEC. 143. ENERGY EXTENSION SERVICE PROGRAM. 
(a) REPEAL.—The National Energy Extension Service Act, title 

V of Public Law 95–39, is repealed. 
(b) CONFORMING AMENDMENT.—Section 103 of the Energy Re-

organization Act of 1974 (42 U.S.C. 5813(7)) is amended— 
(1) by striking paragraph (7); and 
(2) by redesignating paragraphs (8), (9), (10), (11), and (12) 

as paragraphs (7), (8), (9), (10), and (11), respectively. 

Subtitle F—Federal Agency Energy 
Management 

SEC. 151. DEFINITIONS. 
For purposes of this subtitle— 

(1) the term ‘‘agency’’ means has the meaning 2 given such 
term in section 551(1) of title 5, United States Code, except 
that such term does not include the United States Postal Serv-
ice; 

(2) the term ‘‘facility energy supervisor’’ means the em-
ployee with responsibility for the daily operations of a Federal 
facility, including the management, installation, operation, and 
maintenance of energy systems in Federal facilities which may 
include more than one building; 

(3) the term ‘‘trained energy manager’’ means a person 
who has demonstrated proficiency, or who has completed a 
course of study in the areas of fundamentals of building energy 
systems, building energy codes and applicable professional 
standards, energy accounting and analysis, life-cycle cost meth-
odology, fuel supply and pricing, and instrumentation for en-
ergy surveys and audits; 

(4) the term ‘‘Task Force’’ means the Interagency Energy 
Management Task Force established under section 547 of the 
National Energy Conservation Policy Act (42 U.S.C. 8257); and 

(5) the term ‘‘energy conservation measures’’ has the 
meaning given such term in section 551(4) of the National En-
ergy Conservation Policy Act. 

ø42 U.S.C. 8262¿ 

SEC. 152. FEDERAL ENERGY MANAGEMENT AMENDMENTS. 

øSection 152 amended the National Energy Conservation Pol-
icy Act and the Federal Energy Management Improvement Act of 
1988.¿ 

SEC. 153. GENERAL SERVICES ADMINISTRATION FEDERAL BUILDINGS 
FUND. 

Section 210(f) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 490(f)), is amended— 
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(1) in paragraph (1), by inserting ‘‘(to be known as the Fed-
eral Buildings Fund)’’ after ‘‘a fund’’; and 

(2) by adding at the end the following new paragraphs: 
‘‘(7)(A) The Administrator is authorized to receive amounts 

from rebates or other cash incentives related to energy savings and 
shall deposit such amounts in the Federal Buildings Fund for use 
as provided in subparagraph (D). 

‘‘(B) The Administrator may accept, from a utility, goods or 
services which enhance the energy efficiency of Federal facilities. 

‘‘(C) In the administration of any real property for which the 
Administrator leases and pays utility costs, the Administrator may 
assign all or a portion of energy rebates to the lessor to underwrite 
the costs incurred in undertaking energy efficiency improvements 
in such real property if the payback period for such improvement 
is at least 2 years less than the remainder of the term of the lease. 

‘‘(D) The Administrator may, in addition to amounts appro-
priated for such purposes and without regard to paragraph (2), ob-
ligate for energy management improvement programs— 

‘‘(i) amounts received and deposited in the Federal Build-
ings Fund under subparagraph (A); 

‘‘(ii) goods and services received under subparagraph (B); 
and 

‘‘(iii) amounts the Administrator determines are not need-
ed for other authorized projects and are otherwise available to 
implement energy efficiency programs. 
‘‘(8)(A) The Administrator is authorized to receive amounts 

from the sale of recycled materials and shall deposit such amounts 
in the Federal Buildings Fund for use as provided in subparagraph 
(B). 

‘‘(B) The Administrator may, in addition to amounts appro-
priated for such purposes and without regard to paragraph (2), ob-
ligate amounts received and deposited in the Federal Buildings 
Fund under subparagraph (A) for programs which— 

‘‘(i) promote further source reduction and recycling pro-
grams; and 

‘‘(ii) encourage employees to participate in recycling pro-
grams by providing funding for child care.’’. 

SEC. 154. REPORT BY GENERAL SERVICES ADMINISTRATION. 
Not later than one year after the date of the enactment of this 

Act, and annually thereafter, the Administrator of General Services 
shall report to the Committee on Governmental Affairs and the 
Committee on Energy and Natural Resources of the Senate and the 
Committee on Energy and Commerce, the Committee on Govern-
ment Operations, and the Committee on Public Works and Trans-
portation of the House of Representatives on the activities of the 
General Services Administration conducted pursuant to this sub-
title. 

ø42 U.S.C. 8262a¿ 

SEC. 155. ENERGY SAVINGS PERFORMANCE CONTRACTS. 

øSection 155 amended the National Energy Conservation Pol-
icy Act.¿ 
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SEC. 156. INTERGOVERNMENTAL ENERGY MANAGEMENT PLANNING 
AND COORDINATION. 

(a) CONFERENCE WORKSHOPS.—The Administrator of General 
Services, in consultation with the Secretary and the Task Force, 
shall hold regular, biennial conference workshops in each of the 10 
standard Federal regions on energy management, conservation, ef-
ficiency, and planning strategy. The Administrator shall work and 
consult with the Department of Energy and other Federal agencies 
to plan for particular regional conferences. The Administrator shall 
invite Department of Energy, State, local, tribal, and county public 
officials who have responsibilities for energy management or may 
have an interest in such conferences and shall seek the input of, 
and be responsive to, the views of such officials in the planning and 
organization of such workshops. 

(b) FOCUS OF WORKSHOPS.—Such workshops and conferences 
shall focus on the following (but may include other topics): 

(1) Developing strategies among Federal, State, tribal, and 
local governments to coordinate energy management policies 
and to maximize available intergovernmental energy manage-
ment resources within the region regarding the use of govern-
mental facilities and buildings. 

(2) The design, construction, maintenance, and retrofitting 
of governmental facilities to incorporate energy efficient tech-
niques. 

(3) Procurement and use of energy efficient products. 
(4) Dissemination of energy information on innovative pro-

grams, technologies, and methods which have proven success-
ful in government. 

(5) Technical assistance to design and incorporate effective 
energy management strategies. 
(c) ESTABLISHMENT OF WORKSHOP TIMETABLE.—As a part of 

the first report to be submitted pursuant to section 154, the Ad-
ministrator shall set forth the schedule for the regional energy 
management workshops to be conducted under this section. Not 
less than five such workshops shall be held by September 30, 1993, 
and at least one such workshop shall be held in each of the 10 Fed-
eral regions every two years beginning on September 30, 1993. 

ø42 U.S.C. 8262b¿ 

SEC. 157. FEDERAL AGENCY ENERGY MANAGEMENT TRAINING. 
(a) ENERGY MANAGEMENT TRAINING.—(1) Each executive de-

partment described under section 101 of title 5, United States 
Code, the Environmental Protection Agency, the National Aero-
nautics and Space Administration, the General Services Adminis-
tration, and the United States Postal Service shall establish and 
maintain a program to ensure that facility energy managers are 
trained energy managers. Such programs shall be managed— 

(A) by the department or agency representative on the 
Task Force; or 

(B) if a department or agency is not represented on the 
Task Force, by the designee of the head of such department or 
agency. 
(2) Departments and agencies described in paragraph (1) shall 

encourage appropriate employees to participate in energy manager 
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training courses. Employees may enroll in courses of study in the 
areas described in section 151(3) including, but not limited to, 
courses offered by— 

(A) private or public educational institutions; 
(B) Federal agencies; or 
(C) professional associations. 

(b) REPORT TO TASK FORCE.—(1) Each department and agency 
described in subsection (a)(1) shall, not later than 60 days following 
the date of the enactment of this Act, report to the Task Force the 
following information: 

(A) Those individuals employed by such department or 
agency on the date of the enactment of this Act who qualify as 
trained energy managers. 

(B) The General Schedule (GS) or grade level at which 
each of the individuals described in subparagraph (A) is em-
ployed. 

(C) The facility or facilities for which such individuals are 
responsible or otherwise stationed. 
(2) The Secretary shall provide a summary of the reports de-

scribed in paragraph (1) to the Congress as part of the first report 
submitted under section 548 of the National Energy Conservation 
Policy Act (42 U.S.C. 8258) after the date of the enactment of this 
Act. 

(c) REQUIREMENTS AT FEDERAL FACILITIES.—(1) Not later than 
one year after the date of the enactment of this Act, the depart-
ments and agencies described under subsection (a)(1) shall upgrade 
their energy management capabilities by— 

(A) designating facility energy supervisors; 
(B) encouraging facility energy supervisors to become 

trained energy managers; and 
(C) increasing the overall number of trained energy man-

agers within such department or agency to a sufficient level to 
ensure effective implementation of this Act. 
(2) Departments and agencies described in subsection (a)(1) 

may hire trained energy managers to be facility energy supervisors. 
Trained energy managers, including those who are facility super-
visors as well as other trained personnel, shall focus their efforts 
on improving energy efficiency in the following facilities— 

(A) department or agency facilities identified as most cost-
ly to operate or most energy inefficient; or 

(B) other facilities identified by the department or agency 
head as having significant energy savings potential. 
(d) ANNUAL REPORT TO SECRETARY AND CONGRESS.—Each de-

partment and agency listed in subsection (a)(1) shall report to the 
Secretary on the status and implementation of the requirements of 
this section. The Secretary shall include a summary of each such 
report in the annual report to Congress as required under section 
548(b) of the National Energy Conservation Policy Act (42 U.S.C. 
8258). 

ø42 U.S.C. 8262c¿ 

SEC. 158. ENERGY AUDIT TEAMS. 
(a) ESTABLISHMENT.—The Secretary shall assemble from exist-

ing personnel with appropriate expertise, and with particular utili-
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zation of the national laboratories, and make available to all Fed-
eral agencies, one or more energy audit teams which shall be 
equipped with instruments and other advanced equipment needed 
to perform energy audits of Federal facilities. 

(b) MONITORING PROGRAMS.—The Secretary shall also assist in 
establishing, at each site that has utilized an energy audit team, 
a program for monitoring the implementation of energy efficiency 
improvements based upon energy audit team recommendations, 
and for recording the operating history of such improvements. 

ø42 U.S.C. 8262d¿ 

SEC. 159. FEDERAL ENERGY COST ACCOUNTING AND MANAGEMENT. 
(a) GUIDELINES.—Not later than 120 days after the date of the 

enactment of this Act, the Director of the Office of Management 
and Budget, in cooperation with the Secretary, the Administrator 
of General Services, and the Secretary of Defense, shall establish 
guidelines to be employed by each Federal agency to assess accu-
rate energy consumption for all buildings or facilities which the 
agency owns, operates, manages or leases, where the Government 
pays utilities separate from the lease and the Government operates 
the leased space. Such guidelines are to be used in reports required 
under section 548 of the National Energy Conservation Policy Act 
(42 U.S.C. 8258). Each agency shall implement such guidelines no 
later than 120 days after their establishment. Each facility energy 
manager shall maintain energy consumption and energy cost 
records for review by the Inspector General, the Congress, and the 
general public. 

(b) CONTENTS OF GUIDELINES.—Such guidelines shall include 
the establishment of a monitoring system to determine— 

(1) which facilities are the most costly to operate when 
measured on an energy consumption per square foot basis or 
other relevant analytical basis; 

(2) unusual or abnormal changes in energy consumption; 
and 

(3) the accuracy of utility charges for electric and gas con-
sumption. 
(c) FEDERALLY LEASED SPACE ENERGY REPORTING REQUIRE-

MENT.—The Administrator of General Services shall include, in 
each report submitted under section 154, the estimated energy cost 
of leased buildings or space in which the Federal Government does 
not directly pay the utility bills. 

ø42 U.S.C. 8262e¿ 

SEC. 160. INSPECTOR GENERAL REVIEW AND AGENCY ACCOUNT-
ABILITY. 

(a) AUDIT SURVEY.—Not later than 120 days after the date of 
the enactment of this Act, each Inspector General created to con-
duct and supervise audits and investigations relating to the pro-
grams and operations of the establishments listed in section 401(1) 
of title 5, United States Code, and the Chief Postal Inspector of the 
United States Postal Service, in accordance with section 415(f) of 
title 5, United States Code, shall— 

(1) identify agency compliance activities to meet the re-
quirements of section 543 of the National Energy Conservation 
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Policy Act (42 U.S.C. 8253) and any other matters relevant to 
implementing the goals of such Act; and 

(2) determine if the agency has the internal accounting 
mechanisms necessary to assess the accuracy and reliability of 
energy consumption and energy cost figures required under 
such section. 
(b) PRESIDENTS COUNCIL ON INTEGRITY AND EFFICIENCY RE-

PORT TO CONGRESS.—Not later than 150 days after the date of the 
enactment of this Act, the President’s Council on Integrity and Effi-
ciency shall submit a report to the Committee on Energy and Nat-
ural Resources and the Committee on Governmental Affairs of the 
Senate, the Committee on Energy and Commerce, the Committee 
on Government Operations, and the Committee on Public Works 
and Transportation of the House of Representatives, on the review 
conducted by the Inspector General of each agency under this sec-
tion. 

(c) INSPECTOR GENERAL REVIEW.—Each Inspector General es-
tablished under section 402 of title 5, United States Code, is en-
couraged to conduct periodic reviews of agency compliance with 
part 3 of title V of the National Energy Conservation Policy Act, 
the provisions of this subtitle, and other laws relating to energy 
consumption. Such reviews shall not be inconsistent with the per-
formance of the required duties of the Inspector General’s office. 

ø42 U.S.C. 8262f¿ 

SEC. 161. PROCUREMENT AND IDENTIFICATION OF ENERGY EFFI-
CIENT PRODUCTS. 

(a) PROCUREMENT.—The Administrator of General Services, the 
Secretary of Defense, and the Director of the Defense Logistics 
Agency, each shall undertake a program to include energy efficient 
products in carrying out their procurement and supply functions. 

(b) IDENTIFICATION PROGRAM.—The Administrator of General 
Services, the Secretary of Defense, and the Director of the Defense 
Logistics Agency, in consultation with the Secretary of Energy, 
each shall implement, in conjunction with carrying out their pro-
curement and supply functions, a program to identify and des-
ignate those energy efficient products that offer significant poten-
tial savings, using, to the extent practicable, the life cycle cost 
methods and procedures developed under section 544 of the Na-
tional Energy Conservation Policy Act (42 U.S.C. 8254). The Sec-
retary of Energy shall, to the extent necessary to carry out this sec-
tion and after consultation with the aforementioned agency heads, 
provide estimates of the degree of relative energy efficiency of prod-
ucts. 

(c) GUIDELINES.—The Administrator for Federal Procurement 
Policy, in consultation with the Administrator of General Services, 
the Secretary of Energy, the Secretary of Defense, and the Director 
of the Defense Logistics Agency, shall issue guidelines to encourage 
the acquisition and use by all Federal agencies of products identi-
fied pursuant to this section. The Secretary of Defense and the Di-
rector of the Defense Logistics Agency shall consider, and place em-
phasis on, the acquisition of such products as part of the Agency’s 
ongoing review of military specifications. 
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(d) REPORT TO CONGRESS.—Not later than December 31 of 
1993 and of each year thereafter, the Secretary of Energy, in con-
sultation with the Administrator for Federal Procurement Policy, 
the Administrator of General Services, the Secretary of Defense, 
and the Director of the Defense Logistics Agency, shall report on 
the progress, status, activities, and results of the programs under 
subsections (a), (b), and (c). The report shall include— 

(1) the types and functions of each product identified 
under subsection (b), and efforts undertaken by the Adminis-
trator of General Services, the Secretary of Defense, and the 
Director of the Defense Logistics Agency to encourage the ac-
quisition and use of such products; 

(2) the actions taken by the Administrator of General Serv-
ices, the Secretary of Defense, and the Director of the Defense 
Logistics Agency to identify products under subsection (b), the 
barriers which inhibit implementation of identification of such 
products, and recommendations for legislative action, if nec-
essary; 

(3) progress on the development and issuance of guidelines 
under subsection (c); 

(4) an indication of whether energy cost savings tech-
nologies identified by the Advanced Building Technology Coun-
cil, under section 809(h) of the National Housing Act (12 
U.S.C. 1701j–2), have been used in the identification of prod-
ucts under subsection (b); 

(5) an estimate of the potential cost savings to the Federal 
Government from acquiring products identified under sub-
section (b) with respect to which energy is a significant compo-
nent of life cycle cost, based on the quantities of such products 
that could be utilized throughout the Government; and 

(6) the actual quantities acquired of products described in 
paragraph (5). 

ø42 U.S.C. 8262g¿ 

SEC. 162. FEDERAL ENERGY EFFICIENCY FUNDING STUDY. 
(a) STUDY.—The Secretary shall, in consultation with the Sec-

retary of the Treasury, the Director of the Office of Management 
and Budget, the Administrator of General Services, and such other 
individuals and organizations as the Secretary deems appropriate, 
conduct a detailed study of options for the financing of energy and 
water conservation measures required under part 3 of title V of the 
National Energy Conservation Policy Act (42 U.S.C. 8251 et seq.) 
and all applicable Executive orders. Such study shall, taking into 
account the unique characteristics of Federal agencies, consider 
and analyze— 

(1) the Federal financial investment necessary to comply 
with such requirements; 

(2) the use of revolving funds and other funding mecha-
nisms which offer stable, long-term financing of energy and 
water conservation measures; and 

(3) the means for capitalizing such funds. 
(b) REPORT TO CONGRESS.—Not later than 180 days after the 

date of the enactment of this Act, the Secretary shall submit to the 
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Congress a report containing the results of the study required 
under subsection (a). 
SEC. 163. UNITED STATES POSTAL SERVICE ENERGY REGULATIONS. 

(a) IN GENERAL.—The Postmaster General shall issue regula-
tions to ensure the reliable and accurate accounting of energy con-
sumption costs for all buildings or facilities which it owns, leases, 
operates, or manages. Such regulations shall— 

(1) establish a monitoring system to determine which fa-
cilities are the most costly to operate on an energy consump-
tion per square foot basis or other relevant analytical basis; 

(2) identify unusual or abnormal changes in energy con-
sumption; and 

(3) check the accuracy of utility charges for electricity and 
gas consumption. 
(b) IDENTIFICATION OF ENERGY EFFICIENCY PRODUCTS.—The 

Postmaster General shall actively undertake a program to identify 
and procure energy efficiency products for use in its facilities. In 
carrying out this subsection, the Postmaster General shall, to the 
maximum extent practicable, incorporate energy efficient informa-
tion available on Federal Supply Schedules maintained by the Gen-
eral Services Administration and the Defense Logistics Agency. 

ø42 U.S.C. 8262h¿ 

SEC. 164. UNITED STATES POSTAL SERVICE BUILDING ENERGY SUR-
VEY AND REPORT. 

(a) IN GENERAL.—The Postmaster General shall conduct an en-
ergy survey, as defined in section 551(5) of the National Energy 
Conservation Policy Act, for the purposes of— 

(1) determining the maximum potential cost effective en-
ergy savings that may be achieved in a representative sample 
of buildings owned or leased by the United States Postal Serv-
ice in different areas of the country; 

(2) making recommendations for cost effective energy effi-
ciency and renewable energy improvements in those buildings 
and in other similar United States Postal Service buildings; 
and 

(3) identifying barriers which may prevent the United 
States Postal Service from complying with energy management 
goals, including Executive Orders No. 12003 and 12579. 
(b) IMPLEMENTATION.—(1) The Postmaster General shall trans-

mit to the Committee on Governmental Affairs and the Committee 
on Energy and Natural Resources of the Senate, and the Com-
mittee on Energy and Commerce and the Committee on Post Office 
and Civil Service of the House of Representatives, within 180 days 
after the date of the enactment of this Act, a plan for implementing 
this section. 

(2) The Postmaster General shall designate buildings to be sur-
veyed in the project so as to obtain a sample of United States Post-
al Service facilities of the types and in the climates that consume 
the major portion of the energy consumed by the United States 
Postal Service. 

(3) For the purposes of this section, an improvement shall be 
considered cost effective if the cost of the energy saved or displaced 
by the improvement exceeds the cost of the improvement over the 
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remaining life of the facility or the remaining term of a lease of a 
building leased by the United States Postal Service. 

(c) REPORT.—As soon as practicable after the completion of the 
project carried out under this section, the Postmaster General shall 
transmit a report of the findings and conclusions of the survey to 
the Committee on Governmental Affairs and the Committee on En-
ergy and Natural Resources of the Senate, and the Committee on 
Energy and Commerce and the Committee on Post Office and Civil 
Service of the House of Representatives. 

ø42 U.S.C. 8262h note¿ 

SEC. 165. UNITED STATES POSTAL SERVICE ENERGY MANAGEMENT 
REPORT. 

Not later than one year after the date of the enactment of this 
Act, and not later than January 1 of each year thereafter, the Post-
master General shall submit a report to the Committee on Govern-
mental Affairs and the Committee on Energy and Natural Re-
sources of the Senate and the Committee on Energy and Commerce 
and the Committee on Post Office and Civil Service of the House 
of Representatives on the United States Postal Service’s building 
management program as it relates to energy efficiency. The report 
shall include, but not be limited to— 

(1) a description of actions taken to reduce energy con-
sumption; 

(2) future plans to reduce energy consumption; 
(3) an assessment of the success of the energy conservation 

program; 
(4) a statement of energy costs incurred in operating and 

maintaining all United States Postal Service facilities; and 
(5) the status of the energy efficient procurement program 

established under section 163. 
ø42 U.S.C. 8262i¿ 

SEC. 166. ENERGY MANAGEMENT REQUIREMENTS FOR THE UNITED 
STATES POSTAL SERVICE. 

(a) ENERGY MANAGEMENT REQUIREMENTS FOR POSTAL FACILI-
TIES.—(1) The Postmaster General shall, to the maximum extent 
practicable, ensure that each United States Postal Service facility 
meets the energy management requirements for Federal buildings 
and agencies specified in section 543 of the National Energy Con-
servation Policy Act (42 U.S.C. 8253). 

(2) The Postmaster General may exclude from the require-
ments of such section any facility or collection of facilities, and the 
associated energy consumption and gross square footage if the 
Postmaster General finds that compliance with the requirements of 
such section would be impracticable. A finding of impracticability 
shall be based on the energy intensiveness of activities carried out 
in such facility or collection of facilities, the type and amount of en-
ergy consumed, or the technical feasibility of making the desired 
changes. The Postmaster General shall identify and list in the re-
port required under section 165 the facilities designated by it for 
such exclusion. 

(b) IMPLEMENTATION STEPS.—In carrying subsection (a), the 
Postmaster General shall— 
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(1) not later than 1 year after the date of the enactment 
of this Act, prepare or update, as appropriate, a plan (which 
may be submitted as part of the first report submitted under 
section 165)— 

(A) describing how this section will be implemented; 
(B) designating personnel primarily responsible for 

achieving the requirements of this section; and 
(C) identifying high priority projects; 

(2) perform energy surveys of United States Postal Service 
facilities as necessary to achieve the requirements of this sec-
tion; 

(3) install those energy conservation measures that will at-
tain the requirements of this section in a cost-effective manner 
as defined in section 544 of the National Energy Conservation 
Policy Act (42 U.S.C. 8254); and 

(4) ensure that the operation and maintenance procedures 
applied under this section are continued. 

ø42 U.S.C. 8262j¿ 

SEC. 167. GOVERNMENT CONTRACT INCENTIVES. 
(a) ESTABLISHMENT OF CRITERIA.—Each agency, in consultation 

with the Federal Acquisition Regulatory Council, shall establish 
criteria for the improvement of energy efficiency in Federal facili-
ties operated by Federal Government contractors or subcontractors. 

(b) PURPOSE OF CRITERIA.—The criteria established under sub-
section (a) shall be used to encourage Federal contractors, and 
their subcontractors, which manage and operate federally-owned 
facilities, to adopt and utilize energy conservation measures de-
signed to reduce energy costs in Government-owned and contractor- 
operated facilities and which are ultimately borne by the Federal 
Government. 

ø42 U.S.C. 8262k¿ 

SEC. 168. ENERGY MANAGEMENT REQUIREMENTS FOR CONGRES-
SIONAL BUILDINGS. 

(a) IN GENERAL.—The Architect of the Capitol (hereafter in 
this section referred to as the ‘‘Architect’’) shall undertake a pro-
gram of analysis and, as necessary, retrofit of the Capitol Building, 
the Senate Office Buildings, the House Office Buildings, and the 
Capitol Grounds, in accordance with subsection (b). 

(b) PROGRAM.— 
(1) LIGHTING.— 

(A) IMPLEMENTATION.— 
(i) IN GENERAL.—Not later than 18 months after 

the date of the enactment of this Act and subject to 
the availability of funds to carry out this section, the 
Architect shall begin implementing a program to re-
place in each building described in subsection (a) all 
inefficient office and general use area fluorescent 
lighting systems with systems that incorporate the 
best available design and technology and that have 
payback periods of 10 years or less, as determined by 
using methods and procedures established under sec-
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tion 544(a) of the National Energy and Conservation 
Policy Act (42 U.S.C. 8254(a)). 

(ii) REPLACEMENT OF INCANDESCENT LIGHTING.— 
Whenever practicable in office and general use areas, 
the Architect shall replace incandescent lighting with 
efficient fluorescent lighting. 
(B) COMPLETION.—Subject to the availability of funds 

to carry out this section, the program described in sub-
paragraph (A) shall be completed not later than 5 years 
after the date of the enactment of this Act. 
(2) EVALUATION AND REPORT.— 

(A) IN GENERAL.—Not later than 6 months after the 
date of the enactment of this Act, the Architect shall sub-
mit to the Speaker of the House of Representatives and 
the President pro tempore of the Senate a report evalu-
ating potential energy conservation measures for each 
building described in subsection (a) in the areas of heating, 
ventilation, air conditioning equipment, insulation, win-
dows, domestic hot water, food service equipment, and 
automatic control equipment. 

(B) COSTS.—The report submitted under subparagraph 
(A) shall detail the projected installation cost, energy and 
cost savings, and payback period of each energy conserva-
tion measure, as determined by using methods and proce-
dures established under section 544(a) of the National En-
ergy Conservation Policy Act (42 U.S.C. 8254(a)). 
(3) REVIEW AND APPROVAL OF ENERGY CONSERVATION MEAS-

URES.—The Committee on Public Works and Transportation of 
the House of Representatives and the Committee on Rules and 
Administration of the Senate shall review the energy conserva-
tion measures identified in accordance with paragraph (2) and 
shall approve any such measure before it may be implemented. 

(4) UTILITY INCENTIVE PROGRAMS.—In carrying out this 
section, the Architect is authorized and encouraged to— 

(A) accept any rebate or other financial incentive of-
fered through a program for energy conservation or de-
mand management of electricity, water, or gas that— 

(i) is conducted by an electric, natural gas, or 
water utility; 

(ii) is generally available to customers of the util-
ity; and 

(iii) provides for the adoption of energy efficiency 
technologies or practices that the Architect determines 
are cost-effective for the buildings described in sub-
section (a); and 
(B) enter into negotiations with electric and natural 

gas utilities to design a special demand management and 
conservation incentive program to address the unique 
needs of the buildings described in subsection (a). 
(5) USE OF SAVINGS.—The Architect shall use an amount 

equal to the rebate or other savings from the financial incen-
tive programs under paragraph (4)(A), without additional au-
thorization or appropriation, for the implementation of addi-
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tional energy and water conservation measures in the build-
ings under the jurisdiction of the Architect. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 

to be appropriated such sums as are necessary to carry out this 
section. 

ø40 U.S.C. 166 note¿ 

Subtitle G—Miscellaneous 

SEC. 171. ENERGY INFORMATION. 

øSection 171 amended the Department of Energy Organization 
Act.¿ 

SEC. 172. DISTRICT HEATING AND COOLING PROGRAMS. 
(a) IN GENERAL.—The Secretary, in consultation with appro-

priate industry organizations, shall conduct a study to— 
(1) assess existing district heating and cooling technologies 

to determine cost-effectiveness, technical performance, energy 
efficiency, and environmental impacts as compared to alter-
native methods for heating and cooling buildings; 

(2) estimate the economic value of benefits that may result 
from implementation of district heating and cooling systems 
but that are not currently recognized, such as reduced emis-
sions of air pollutants, local economic development, and energy 
security; 

(3) evaluate the cost-effectiveness, including the economic 
value referred to in paragraph (2), of cogenerated district heat-
ing and cooling technologies compared to other alternatives for 
generating or conserving electricity; and 

(4) assess and make recommendations for reducing institu-
tional and other constraints on the implementation of district 
heating and cooling systems. 
(b) REPORT.—Not later than 2 years after the date of the enact-

ment of this Act, the Secretary shall transmit to the Congress a re-
port containing the findings, conclusions and recommendations, if 
any, of the Secretary for carrying out Federal, State, and local pro-
grams as a result of the study conducted under subsection (a). 

ø42 U.S.C. 13451 note¿ 

SEC. 173. STUDY AND REPORT ON VIBRATION REDUCTION TECH-
NOLOGIES. 

(a) IN GENERAL.—The Secretary shall, in consultation with the 
appropriate industry representatives, conduct a study to assess the 
cost-effectiveness, technical performance, energy efficiency, and en-
vironmental impacts of active noise and vibration cancellation tech-
nologies that use fast adapting algorithms. 

(b) PROCEDURE.—In carrying out such study, the Secretary 
shall— 

(1) estimate the potential for conserving energy and the 
economic and environmental benefits that may result from im-
plementing active noise and vibration abatement technologies 
in demand side management; and 
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(2) evaluate the cost-effectiveness of active noise and vibra-
tion cancellation technologies as compared to other alternatives 
for reducing noise and vibration. 
(c) REPORT.—The Secretary shall transmit to the Congress, not 

later than 12 months after the date of the enactment of this Act, 
a report containing the findings and conclusions of the study car-
ried out under this section. 

(d) DEMONSTRATION.—The Secretary may, based on the find-
ings and conclusions of the study carried out under this section, 
conduct at least one project designed to demonstrate the commer-
cial application of active noise and vibration cancellation tech-
nologies using fast adapting algorithms in products or equipment 
with a significant potential for increased energy efficiency. 

ø42 U.S.C. 13451 note¿ 

TITLE II—NATURAL GAS 
* * * * * * * 

SEC. 202. SENSE OF CONGRESS. 
It is the sense of the Congress that natural gas consumers and 

producers, and the national economy, are best served by a competi-
tive natural gas wellhead market. 

* * * * * * * 

TITLE III—ALTERNATIVE FUELS— 
GENERAL 

SEC. 301. DEFINITIONS. 
For purposes of this title, title IV, and title V (unless otherwise 

specified)— 
(1) the term ‘‘Administrator’’ means the Administrator of 

the Environmental Protection Agency; 
(2) the term ‘‘alternative fuel’’ means methanol, denatured 

ethanol, and other alcohols; mixtures containing 85 percent or 
more (or such other percentage, but not less than 70 percent, 
as determined by the Secretary, by rule, to provide for require-
ments relating to cold start, safety, or vehicle functions) by vol-
ume of methanol, denatured ethanol, and other alcohols with 
gasoline or other fuels; natural gas, including liquid fuels do-
mestically produced from natural gas; liquefied petroleum gas; 
hydrogen; coal-derived liquid fuels; fuels (other than alcohol) 
derived from biological materials; electricity (including elec-
tricity from solar energy); and any other fuel the Secretary de-
termines, by rule, is substantially not petroleum and would 
yield substantial energy security benefits and substantial envi-
ronmental benefits; 

(3) ALTERNATIVE FUELED VEHICLE.— 
(A) IN GENERAL.—The term ‘‘alternative fueled vehi-

cle’’ means a dedicated vehicle or a dual fueled vehicle; 
(B) INCLUSIONS.—The term ‘‘alternative fueled vehicle’’ 

includes— 
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(i) a new qualified fuel cell motor vehicle (as de-
fined in section 30B(b)(3) of the Internal Revenue 
Code of 1986); 

(ii) a new advanced lean burn technology motor 
vehicle (as defined in section 30B(c)(3) of that Code); 

(iii) a new qualified hybrid motor vehicle (as de-
fined in section 30B(d)(3) of that Code); and 

(iv) any other type of vehicle that the Adminis-
trator demonstrates to the Secretary would achieve a 
significant reduction in petroleum consumption. 

(4) the term ‘‘comparable conventionally fueled motor vehi-
cle’’ means a motor vehicle which is, as determined by the Sec-
retary— 

(A) commercially available at the time the com-
parability of the vehicle is being assessed; 

(B) powered by an internal combustion engine that 
utilizes gasoline or diesel fuel as its fuel source; and 

(C) provides passenger capacity or payload capacity 
the same or similar to the alternative fueled vehicle to 
which it is being compared; 
(5) ‘‘covered person’’ means a person that owns, operates, 

leases, or otherwise controls— 
(A) a fleet that contains at least 20 motor vehicles that 

are centrally fueled or capable of being centrally fueled, 
and are used primarily within a metropolitan statistical 
area or a consolidated metropolitan statistical area, as es-
tablished by the Bureau of the Census, with a 1980 popu-
lation of 250,000 or more; and 

(B) at least 50 motor vehicles within the United 
States; 
(6) the term ‘‘dedicated vehicle’’ means— 

(A) a dedicated automobile, as such term is defined in 
section 513(h)(1)(C) of the Motor Vehicle Information and 
Cost Savings Act; or 

(B) a motor vehicle, other than an automobile, that op-
erates solely on alternative fuel; 
(7) the term ‘‘domestic’’ means derived from resources 

within the several States, the District of Columbia, the Com-
monwealth of Puerto Rico, the United States Virgin Islands, 
Guam, American Samoa, the Commonwealth of the Northern 
Mariana Islands, or any other Commonwealth, territory, or 
possession of the United States, including the outer Conti-
nental Shelf, as such term is defined in the Outer Continental 
Shelf Lands Act, or from resources within a Nation with which 
there is in effect a free trade agreement requiring national 
treatment for trade; 

(8) the term ‘‘dual fueled vehicle’’ means— 
(A) dual fueled automobile, as such term is defined in 

section 513(h)(1)(D) of the Motor Vehicle Information and 
Cost Savings Act; or 

(B) a motor vehicle, other than an automobile, that is 
capable of operating on alternative fuel and is capable of 
operating on gasoline or diesel fuel; 
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(9) the term ‘‘fleet’’ means a group of 20 or more light duty 
motor vehicles, used primarily in a metropolitan statistical 
area or consolidated metropolitan statistical area, as estab-
lished by the Bureau of the Census, with a 1980 population of 
more than 250,000, that are centrally fueled or capable of 
being centrally fueled and are owned, operated, leased, or oth-
erwise controlled by a governmental entity or other person who 
owns, operates, leases, or otherwise controls 50 or more such 
vehicles, by any person who controls such person, by any per-
son controlled by such person, and by any person under com-
mon control with such person, except that such term does not 
include— 

(A) motor vehicles held for lease or rental to the gen-
eral public; 

(B) motor vehicles held for sale by motor vehicle deal-
ers, including demonstration motor vehicles; 

(C) motor vehicles used for motor vehicle manufac-
turer product evaluations or tests; 

(D) law enforcement motor vehicles; 
(E) emergency motor vehicles, including vehicles di-

rectly used in the emergency repair of transmission lines 
and in the restoration of electricity service following power 
outages, as determined by the Secretary; 

(F) motor vehicles acquired and used for military pur-
poses that the Secretary of Defense has certified to the 
Secretary must be exempt for national security reasons; 

(G) nonroad vehicles, including farm and construction 
motor vehicles; or 

(H) motor vehicles which under normal operations are 
garaged at personal residences at night; 
(10) the term ‘‘fuel supplier’’ means— 

(A) any person engaged in the importing, refining, or 
processing of crude oil to produce motor fuel; 

(B) any person engaged in the importation, production, 
storage, transportation, distribution, or sale of motor fuel; 
and 

(C) any person engaged in generating, transmitting, 
importing, or selling at wholesale or retail electricity; 
(11) the term ‘‘light duty motor vehicle’’ means a light duty 

truck or light duty vehicle, as such terms are defined under 
section 216(7) of the Clean Air Act (42 U.S.C. 7550(7)), of less 
than or equal to 8,500 pounds gross vehicle weight rating; 

(12) the term ‘‘motor fuel’’ means any substance suitable 
as a fuel for a motor vehicle; 

(13) the term ‘‘motor vehicle’’ has the meaning given such 
term under section 216(2) of the Clean Air Act (42 U.S.C. 
7550(2)); and 

(14) the term ‘‘replacement fuel’’ means the portion of any 
motor fuel that is methanol, ethanol, or other alcohols, natural 
gas, liquefied petroleum gas, hydrogen, coal derived liquid 
fuels, fuels (other than alcohol) derived from biological mate-
rials, electricity (including electricity from solar energy), 
ethers, or any other fuel the Secretary determines, by rule, is 
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substantially not petroleum and would yield substantial energy 
security benefits and substantial environmental benefits. 

ø42 U.S.C. 13211¿ 

SEC. 302. AMENDMENTS TO THE ENERGY POLICY AND CONSERVATION 
ACT. 

øSection 302(a) amended the Energy Policy and Conservation 
Act.¿ 

(b) REPEAL OF TERMINATION DATE.—Section 4(b) of the Alter-
native Motor Fuels Act of 1988 is repealed. 
SEC. 303. MINIMUM FEDERAL FLEET REQUIREMENT. 

(a) GENERAL REQUIREMENTS.—(1) The Federal Government 
shall acquire at least— 

(A) 5,000 light duty alternative fueled vehicles in fiscal 
year 1993; 

(B) 7,500 light duty alternative fueled vehicles in fiscal 
year 1994; and 

(C) 10,000 light duty alternative fueled vehicles in fiscal 
year 1995. 
(2) The Secretary shall allocate the acquisitions necessary to 

meet the requirements under paragraph (1). 
(b) PERCENTAGE REQUIREMENTS.—(1) Of the total number of 

vehicles acquired by a Federal fleet, at least— 
(A) 25 percent in fiscal year 1996; 
(B) 33 percent in fiscal year 1997; 
(C) 50 percent in fiscal year 1998; and 
(D) 75 percent in fiscal year 1999 and thereafter, 

shall be alternative fueled vehicles. 
(2) The Secretary, in consultation with the Administrator of 

General Services where appropriate, may permit a Federal fleet to 
acquire a smaller percentage than is required in paragraph (1), so 
long as the aggregate percentage acquired by all Federal fleets is 
at least equal to the required percentage. 

(3) For purposes of this subsection, the term ‘‘Federal fleet’’ 
means 20 or more light duty motor vehicles, located in a metropoli-
tan statistical area or consolidated metropolitan statistical area, as 
established by the Bureau of the Census, with a 1980 population 
of more than 250,000, that are centrally fueled or capable of being 
centrally fueled and are owned, operated, leased, or otherwise con-
trolled by or assigned to any Federal executive department, mili-
tary department, Government corporation, independent establish-
ment, or executive agency, the United States Postal Service, the 
Congress, the courts of the United States, or the Executive Office 
of the President. Such term does not include— 

(A) motor vehicles held for lease or rental to the general 
public; 

(B) motor vehicles used for motor vehicle manufacturer 
product evaluations or tests; 

(C) law enforcement vehicles; 
(D) emergency vehicles; 
(E) motor vehicles acquired and used for military purposes 

that the Secretary of Defense has certified to the Secretary 
must be exempt for national security reasons; or 
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(F) nonroad vehicles, including farm and construction vehi-
cles. 
(c) ALLOCATION OF INCREMENTAL COSTS.—The General Serv-

ices Administration and any other Federal agency that procures 
motor vehicles for distribution to other Federal agencies shall allo-
cate the incremental cost of alternative fueled vehicles over the cost 
of comparable gasoline vehicles across the entire fleet of motor ve-
hicles distributed by such agency. 

(d) APPLICATION OF REQUIREMENTS.—The provisions of section 
400AA of the Energy Policy and Conservation Act relating to the 
Federal acquisition of alternative fueled vehicles shall apply to the 
acquisition of vehicles pursuant to this section. 

(e) RESALE.—The Administrator of General Services shall take 
all feasible steps to ensure that all alternative fueled vehicles sold 
by the Federal Government shall remain alternative fueled vehicles 
at time of sale. 

(f) VEHICLE EMISSION REQUIREMENTS.— 
(1) DEFINITIONS.—In this subsection: 

(A) FEDERAL AGENCY.—The term ‘‘Federal agency’’ 
does not include any office of the legislative branch, except 
that it does include the House of Representatives with re-
spect to an acquisition described in paragraph (2)(C). 

(B) MEDIUM DUTY PASSENGER VEHICLE.—The term 
‘‘medium duty passenger vehicle’’ has the meaning given 
that term section 523.2 of title 49 of the Code of Federal 
Regulations, as in effect on the date of enactment of this 
paragraph. 

(C) MEMBER’S REPRESENTATIONAL ALLOWANCE.—The 
term ‘‘Member’s Representational Allowance’’ means the 
allowance described in section 101(a) of the House of Rep-
resentatives Administrative Reform Technical Corrections 
Act (2 U.S.C. 57b(a)). 
(2) PROHIBITION.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), no Federal agency shall acquire a light duty motor ve-
hicle or medium duty passenger vehicle that is not a low 
greenhouse gas emitting vehicle. 

(B) EXCEPTION.—The prohibition in subparagraph (A) 
shall not apply to acquisition of a vehicle if the head of the 
agency certifies in writing, in a separate certification for 
each individual vehicle purchased, either— 

(i) that no low greenhouse gas emitting vehicle is 
available to meet the functional needs of the agency 
and details in writing the functional needs that could 
not be met with a low greenhouse gas emitting vehi-
cle; or 

(ii) that the agency has taken specific alternative 
more cost-effective measures to reduce petroleum con-
sumption that— 

(I) have reduced a measured and verified 
quantity of greenhouse gas emissions equal to or 
greater than the quantity of greenhouse gas re-
ductions that would have been achieved through 

VerDate Mar 15 2010 17:45 Jan 31, 2023 Jkt 000000 PO 00000 Frm 00037 Fmt 9001 Sfmt 9001 G:\COMP\ENCONS\EPAO1.BEL HOLC

January 31, 2023 

G:\COMP\ENCONS\ENERGY POLICY ACT OF 1992.XML

    
As Amended Through P.L. 117-286, Enacted December 27, 2022



38 Sec. 304 EPACT—ALTERNATIVE FUELS—NON-FEDERAL PROGRAMS 

acquisition of a low greenhouse gas emitting vehi-
cle over the lifetime of the vehicle; or 

(II) will reduce each year a measured and 
verified quantity of greenhouse gas emissions 
equal to or greater than the quantity of green-
house gas reductions that would have been 
achieved each year through acquisition of a low 
greenhouse gas emitting vehicle. 

(C) SPECIAL RULE FOR VEHICLES PROVIDED BY FUNDS 
CONTAINED IN MEMBERS’ REPRESENTATIONAL ALLOWANCE.— 
This paragraph shall apply to the acquisition of a light 
duty motor vehicle or medium duty passenger vehicle 
using any portion of a Member’s Representational Allow-
ance, including an acquisition under a long-term lease. 
(3) GUIDANCE.— 

(A) IN GENERAL.—Each year, the Administrator of the 
Environmental Protection Agency shall issue guidance 
identifying the makes and model numbers of vehicles that 
are low greenhouse gas emitting vehicles. 

(B) CONSIDERATION.—In identifying vehicles under 
subparagraph (A), the Administrator shall take into ac-
count the most stringent standards for vehicle greenhouse 
gas emissions applicable to and enforceable against motor 
vehicle manufacturers for vehicles sold anywhere in the 
United States. 

(C) REQUIREMENT.—The Administrator shall not iden-
tify any vehicle as a low greenhouse gas emitting vehicle 
if the vehicle emits greenhouse gases at a higher rate than 
such standards allow for the manufacturer’s fleet average 
grams per mile of carbon dioxide-equivalent emissions for 
that class of vehicle, taking into account any emissions al-
lowances and adjustment factors such standards provide. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for carrying out this section, such sums as may 
be necessary for fiscal years 1993 through 1998, to remain avail-
able until expended. 

ø42 U.S.C. 13212¿ 

SEC. 304. REFUELING. 
(a) IN GENERAL.—Federal agencies shall, to the maximum ex-

tent practicable, arrange for the fueling of alternative fueled vehi-
cles acquired under section 303 at commercial fueling facilities that 
offer alternative fuels for sale to the public. If publicly available 
fueling facilities are not convenient or accessible to the location of 
Federal alternative fueled vehicles purchased under section 303, 
Federal agencies are authorized to enter into commercial arrange-
ments for the purposes of fueling Federal alternative fueled vehi-
cles, including, as appropriate, purchase, lease, contract, construc-
tion, or other arrangements in which the Federal Government is a 
participant. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
such sums as may be necessary for fiscal years 1993 through 1998, 
to remain available until expended. 
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ø42 U.S.C. 13213¿ 

SEC. 305. FEDERAL AGENCY PROMOTION, EDUCATION, AND COORDI-
NATION. 

(a) PROMOTION AND EDUCATION.—The Secretary, in cooperation 
with the Administrator of General Services, shall promote pro-
grams and educate officials and employees of Federal agencies on 
the merits of alternative fueled vehicles. The Secretary, in coopera-
tion with the Administrator of General Services, shall provide and 
disseminate information to Federal agencies on— 

(1) the location of refueling and maintenance facilities 
available to alternative fueled vehicles in the Federal fleet; 

(2) the range and performance capabilities of alternative 
fueled vehicles; 

(3) State and local government and commercial alternative 
fueled vehicle programs; 

(4) Federal alternative fueled vehicle purchases and place-
ments; 

(5) the operation and maintenance of alternative fueled ve-
hicles in accordance with the manufacturer’s standards and 
recommendations; and 

(6) incentive programs established pursuant to sections 
306 and 307 of this Act. 
(b) ASSISTANCE IN PROCUREMENT AND PLACEMENT.—The Sec-

retary, in cooperation with the Administrator of General Services, 
shall provide guidance, coordination and technical assistance to 
Federal agencies in the procurement and geographic location of al-
ternative fueled vehicles purchased through the Administrator of 
General Services. The procurement and geographic location of such 
vehicles shall comply with the purchase requirements under sec-
tion 303 of this Act. 

ø42 U.S.C. 13214¿ 

SEC. 306. AGENCY INCENTIVES PROGRAM. 
(a) REDUCTION IN RATES.—To encourage and promote use of al-

ternative fueled vehicles in Federal agencies, the Administrator of 
General Services may offer a reduction in fees charged to agencies 
for the lease of alternative fueled vehicles below those fees charged 
for the lease of comparable conventionally fueled motor vehicles. 

(b) SUNSET PROVISION.—This section shall cease to be effective 
3 years after the date of the enactment of this Act. 

ø42 U.S.C. 13215¿ 

SEC. 307. RECOGNITION AND INCENTIVE AWARDS PROGRAM. 
(a) AWARDS PROGRAM.—The Administrator of General Services 

shall establish annual awards program to recognize those Federal 
employees who demonstrate the strongest commitment to the use 
of alternative fuels and fuel conservation in Federal motor vehicles. 

(b) CRITERIA.—The Administrator of General Services shall 
provide annual awards to Federal employees who best demonstrate 
a commitment— 

(1) to the success of the Federal alternative fueled vehicle 
program through— 
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(A) exemplary promotion of alternative fueled vehicle 
use within Federal agencies; 

(B) proper alternative fueled vehicle care and mainte-
nance; 

(C) coordination with Federal, State, and local efforts; 
(D) innovative alternative fueled vehicle procurement, 

refueling, and maintenance arrangements with commercial 
entities; 

(E) making regular requests for alternative fueled ve-
hicles for agency use; and 

(F) maintaining a high number of alternative fueled 
vehicles used relative to comparable conventionally fueled 
motor vehicles used; and 
(2) to fuel efficiency in Federal motor vehicle use through 

the promotion of such measures as increased use of fuel-effi-
cient vehicles, carpooling, ride-sharing, regular maintenance, 
and other conservation and awareness measures. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 

to be appropriated for the purpose of carrying out this section not 
more than $35,000 for fiscal year 1994 and such sums as may be 
necessary for each of the fiscal years 1995 and 1996. 

ø42 U.S.C. 13216¿ 

SEC. 308. MEASUREMENT OF ALTERNATIVE FUEL USE. 
The Administrator of General Services shall use such means as 

may be necessary to measure the percentage of alternative fuel use 
in dual-fueled vehicles procured by the Administrator of General 
Services. Not later than one year after the date of the enactment 
of this Act, the Secretary, in consultation with the Administrator 
of General Services, shall issue guidelines to Federal agencies for 
use in measuring the aggregate percentage of alternative fuel use 
in dual-fueled vehicles in their fleets. 

ø42 U.S.C. 13217¿ 

SEC. 309. INFORMATION COLLECTION. 
Section 400AA(b)(1)(A) of the Energy Policy and Conservation 

Act is amended by striking ‘‘the vehicles acquired under subsection 
(a)’’ and inserting in lieu thereof ‘‘a representative sample of alter-
native fueled vehicles in Federal fleets’’. 
SEC. 310. REPORTS. 

(a) GENERAL SERVICE ADMINISTRATION PROGRAM REPORT.—Not 
later than one year after the date of the enactment of this Act, and 
biennially thereafter, the Administrator of General Services shall 
report to the Congress on the General Services Administration’s al-
ternative fueled vehicle program under this Act. The report shall 
contain information on— 

(1) the number and type of alternative fueled vehicles pro-
cured; 

(2) the location of alternative fueled vehicles by standard 
Federal region; 

(3) the total number of alternative fueled vehicles used by 
each Federal agency; 
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(4) arrangements with commercial entities for refueling 
and maintenance of alternative fueled vehicles; 

(5) future alternative fueled vehicle procurement and 
placement strategy; 

(6) the difference in cost between the purchase, mainte-
nance, and operation of alternative fueled vehicles and the pur-
chase, maintenance, and operation of comparable convention-
ally fueled motor vehicles; 

(7) coordination among Federal, State, and local govern-
ments for alternative fueled vehicle procurement and place-
ment; 

(8) the percentage of alternative fuel use in dual-fueled ve-
hicles procured by the Administrator of General Services as 
measured under section 308; 

(9) a description of the representative sample of alter-
native fueled vehicles as determined under section 
400AA(b)(1)(A) of the Energy Policy and Conservation Act; and 

(10) award recipients under this title. 
(b) COMPLIANCE REPORT.— 

(1) IN GENERAL.—Not later than February 15, 2006, and 
annually thereafter for the next 14 years, the head of each 
Federal agency which is subject to this Act and Executive 
Order No. 13031 shall prepare, and submit to Congress, a re-
port that— 

(A) summarizes the compliance by such Federal agen-
cy with the alternative fuel purchasing requirements for 
Federal fleets under this Act and Executive Order No. 
13031; and 

(B) includes a plan of compliance that contains specific 
dates for achieving compliance using reasonable means. 
(2) CONTENTS.— 

(A) IN GENERAL.—Each report submitted under para-
graph (1) shall include— 

(i) any information on any failure to meet statu-
tory requirements or requirements under Executive 
Order No. 13031; 

(ii)(I) any plan of compliance that the agency head 
is required to submit under Executive Order No. 
13031; or 

(II) if a plan of compliance referred to in subclause 
(I) does not contain specific dates by which the Federal 
agency is to achieve compliance, a revised plan of com-
pliance that contains specific dates for achieving com-
pliance; and 

(iii) any related information the agency head is re-
quired to submit to the Director of the Office of Man-
agement and Budget under Executive Order No. 
13031. 
(B) PENULTIMATE REPORT.—The penultimate report 

submitted under paragraph (1) shall include an announce-
ment that the report for the next year shall be the final 
report submitted under paragraph (1). 
(3) PUBLIC DISSEMINATION OF REPORT.—Each report sub-

mitted under paragraph (1) shall be made public, including— 
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(A) placing such report on a publicly available website 
on the Internet; and 

(B) publishing the availability of the report, including 
such website address, in the Federal Register. 

ø42 U.S.C. 13218¿ 

SEC. 311. UNITED STATES POSTAL SERVICE. 
(a) REPORT.—Not later than one year after the date of the en-

actment of this Act, and biennially thereafter, the Postmaster Gen-
eral shall submit a report to the Congress on the Postal Service’s 
alternative fueled vehicle program. The report shall contain infor-
mation on— 

(1) the total number and type of alternative fueled vehicles 
procured prior to the date of the enactment of this Act (first 
report only); 

(2) the number and type of alternative fueled vehicles pro-
cured in the preceding year; 

(3) the location of alternative fueled vehicles by region; 
(4) arrangements with commercial entities for purposes of 

refueling and maintenance; 
(5) future alternative fuel procurement and placement 

strategy; 
(6) the difference in cost between the purchase, mainte-

nance, and operation of alternative fueled vehicles and the pur-
chase, maintenance, and operation of comparable convention-
ally fueled motor vehicles; 

(7) the percentage of alternative fuel use in dual-fueled ve-
hicles procured by the Postmaster General; 

(8) promotions and incentives to encourage the use of al-
ternative fuels in dual-fueled vehicles; and 

(9) an assessment of the program’s relative success and 
policy recommendations for strengthening the program. 
(b) COORDINATION.—To the maximum extent practicable, the 

Postmaster General shall coordinate the Postal Service’s alter-
native fueled vehicle procurement, placement, refueling, and main-
tenance programs with those at the Federal, State, and local level. 
The Postmaster General shall communicate, share, and dissemi-
nate, on a regular basis, information on such programs with the 
Secretary, the Administrator of General Services, and heads of ap-
propriate Federal agencies. 

(c) PROGRAM CRITERIA.—The Postmaster General shall con-
sider the following criteria in the procurement and placement of al-
ternative fueled vehicles: 

(1) The procurement plans of State and local governments 
and other public and private institutions. 

(2) The current and future availability of refueling and re-
pair facilities. 

(3) The reduction in emissions of the Postal fleet. 
(4) Whether the vehicle is to be used in a nonattainment 

area as specified in the Clean Air Act Amendments of 1990. 
(5) The operational requirements of the Postal fleet. 
(6) The contribution to the reduction in the consumption of 

oil in the transportation sector. 
ø42 U.S.C. 13219¿ 
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SEC. 312. BIODIESEL FUEL USE CREDITS. 
(a) ALLOCATION OF CREDITS.— 

(1) IN GENERAL.—The Secretary shall allocate one credit 
under this section to a fleet or covered person for each quali-
fying volume of the biodiesel component of fuel containing at 
least 20 percent biodiesel by volume purchased after the date 
of the enactment of this section for use by the fleet or covered 
person in vehicles owned or operated by the fleet or covered 
person that weigh more than 8,500 pounds gross vehicle 
weight rating. 

(2) EXCEPTIONS.—No credits shall be allocated under para-
graph (1) for a purchase of biodiesel— 

(A) for use in alternative fueled vehicles; or 
(B) that is required by Federal or State law. 

(3) AUTHORITY TO MODIFY PERCENTAGE.—The Secretary 
may, by rule, lower the 20 percent biodiesel volume require-
ment in paragraph (1) for reasons related to cold start, safety, 
or vehicle function considerations. 

(4) DOCUMENTATION.—A fleet or covered person seeking a 
credit under this section shall provide written documentation 
to the Secretary supporting the allocation of a credit to such 
fleet or covered person under paragraph (1). 
(b) USE OF CREDITS.— 

(1) IN GENERAL.—At the request of a fleet or covered per-
son allocated a credit under subsection (a), the Secretary shall, 
for the year in which the purchase of a qualifying volume is 
made, treat that purchase as the acquisition of one alternative 
fueled vehicle the fleet or covered person is required to acquire 
under this title, title IV, or title V. 

(2) LIMITATION.—Credits allocated under subsection (a) 
may not be used to satisfy more than 50 percent of the alter-
native fueled vehicle requirements of a fleet or covered person 
under this title, title IV, and title V. This paragraph shall not 
apply to a fleet or covered person that is a biodiesel alternative 
fuel provider described in section 501(a)(2)(A). 
(c) CREDIT NOT A SECTION 508 CREDIT.—A credit under this 

section shall not be considered a credit under section 508. 
(d) ISSUANCE OF RULE.—The Secretary shall, before January 1, 

1999, issue a rule establishing procedures for the implementation 
of this section. 

(e) COLLECTION OF DATA.—The Secretary shall collect such 
data as are required to make a determination described in sub-
section (f)(2)(B). 

(f) DEFINITIONS.—For purposes of this section— 
(1) the term ‘‘biodiesel’’— 

(A) means a diesel fuel substitute produced from non-
petroleum renewable resources that meets the registration 
requirements for fuels and fuel additives established by 
the Environmental Protection Agency under section 211 of 
the Clean Air Act; 

(B) includes biodiesel derived from— 
(i) animal wastes, including poultry fats and poul-

try wastes, and other waste materials; or 
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(ii) municipal solid waste and sludges and oils de-
rived from wastewater and the treatment of waste-
water; and 

(2) the term ‘‘qualifying volume’’ means— 
(A) 450 gallons; or 
(B) if the Secretary determines by rule that the aver-

age annual alternative fuel use in light duty vehicles by 
fleets and covered persons exceeds 450 gallons or gallon 
equivalents, the amount of such average annual alter-
native fuel use. 

ø42 U.S.C. 13220¿ 

TITLE IV—ALTERNATIVE FUELS—NON- 
FEDERAL PROGRAMS 

SEC. 401. TRUCK COMMERCIAL APPLICATION PROGRAM. 

øSection 401 amended the Energy Policy and Conservation 
Act.¿ 

SEC. 402. CONFORMING AMENDMENTS. 

øSection 402 amended the Energy Policy and Conservation 
Act.¿ 

SEC. 403. ALTERNATIVE MOTOR FUELS AMENDMENTS. 

øSection 403 amended the Motor Vehicle Information and Cost 
Savings Act.¿ 

SEC. 404. VEHICULAR NATURAL GAS JURISDICTION. 
(a) NATURAL GAS ACT AMENDMENTS.—(1) Section 1 of the Nat-

ural Gas Act (15 U.S.C. 717) is amended by inserting after sub-
section (c) the following new subsection: 

‘‘(d) The provisions of this Act shall not apply to any person 
solely by reason of, or with respect to, any sale or transportation 
of vehicular natural gas if such person is— 

‘‘(1) not otherwise a natural-gas company; or 
‘‘(2) subject primarily to regulation by a State commission, 

whether or not such State commission has, or is exercising, ju-
risdiction over the sale, sale for resale, or transportation of ve-
hicular natural gas.’’. 
(2) Section 2 of the Natural Gas Act (15 U.S.C. 717a) is amend-

ed by inserting after paragraph (9) the following new paragraph: 
‘‘(10) ‘Vehicular natural gas’ means natural gas that is ul-

timately used as a fuel in a self-propelled vehicle.’’. 
(b) STATE LAWS AND REGULATIONS.—The transportation or sale 

of natural gas by any person who is not otherwise a public utility, 
within the meaning of State law— 

(1) in closed containers; or 
(2) otherwise to any person for use by such person as a 

fuel in a self-propelled vehicle, 
shall not be considered to be a transportation or sale of natural gas 
within the meaning of any State law, regulation, or order in effect 
before January 1, 1989. This subsection shall not apply to any pro-
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vision of any State law, regulation, or order to the extent that such 
provision has as its primary purpose the protection of public safety. 

(c) NONAPPLICABILITY OF THE PUBLIC UTILITY HOLDING COM-
PANY ACT OF 1935.—(1) A company shall not be considered to be 
a gas utility company under section 2(a)(4) of the Public Utility 
Holding Company Act of 1935 (15 U.S.C. 79b(a)(4)) solely because 
it owns or operates facilities used for the distribution at retail of 
vehicular natural gas. 

(2) Notwithstanding section 11(b)(1) of the Public Utility Hold-
ing Company Act of 1935 (15 U.S.C. 79k(b)(1)), a holding company 
registered under such Act solely by reason of the application of sec-
tion 2(a)(7) (A) or (B) of such Act with respect to control of a gas 
utility company or subsidiary thereof, may acquire or retain, in any 
geographic area, any interest in a company that is not a public util-
ity company and which, as a primary business, is involved in the 
sale of vehicular natural gas or the manufacture, sale, transport, 
installation, servicing, or financing of equipment related to the sale 
for consumption of vehicular natural gas. 

(3) The sale or transportation of vehicular natural gas by a 
company, or any subsidiary of such company, shall not be taken 
into consideration in determining whether under section 3 of the 
Public Utility Holding Company Act of 1935 (15 U.S.C. 79c) such 
company is exempt from registration. 

(4) For purposes of this subsection, terms that are defined 
under the Public Utility Holding Company Act of 1935 shall have 
the meaning given such terms in such Act. 

(5) For purposes of this subsection, the term ‘‘vehicular natural 
gas’’ means natural or manufactured gas that is ultimately used as 
a fuel in a self-propelled vehicle. 
SEC. 405. PUBLIC INFORMATION PROGRAM. 

The Secretary, in consultation with appropriate Federal agen-
cies and individuals and organizations with practical experience in 
the production and use of alternative fuels and alternative fueled 
vehicles, shall, for the purposes of promoting the use of alternative 
fuels and alternative fueled vehicles, establish a public information 
program on the benefits and costs of the use of alternative fuels in 
motor vehicles. Within 18 months after the date of enactment of 
this Act, the Secretary shall produce and make available an infor-
mation package for consumers to assist them in choosing among al-
ternative fuels and alternative fueled vehicles. Such information 
package shall provide relevant and objective information on motor 
vehicle characteristics and fuel characteristics as compared to gaso-
line, on a life cycle basis, including environmental performance, en-
ergy efficiency, domestic content, cost, maintenance requirements, 
reliability, and safety. Such information package shall also include 
information with respect to the conversion of conventional motor 
vehicles to alternative fueled vehicles. The Secretary shall include 
such other information as the Secretary determines is reasonable 
and necessary to help promote the use of alternative fuels in motor 
vehicles. Such information package shall be updated annually to 
reflect the most recent available information. 

ø42 U.S.C. 13231¿ 

VerDate Mar 15 2010 17:45 Jan 31, 2023 Jkt 000000 PO 00000 Frm 00045 Fmt 9001 Sfmt 9001 G:\COMP\ENCONS\EPAO1.BEL HOLC

January 31, 2023 

G:\COMP\ENCONS\ENERGY POLICY ACT OF 1992.XML

    
As Amended Through P.L. 117-286, Enacted December 27, 2022



46 Sec. 406 EPACT—ALTERNATIVE FUELS—NON-FEDERAL PROGRAMS 

SEC. 406. LABELING REQUIREMENTS. 
(a) ESTABLISHMENT OF REQUIREMENTS.—The Federal Trade 

Commission, in consultation with the Secretary, the Administrator 
of the Environmental Protection Agency, and the Secretary of 
Transportation, shall, within 18 months after the date of enact-
ment of this Act, issue a notice of proposed rulemaking for a rule 
to establish uniform labeling requirements, to the greatest extent 
practicable, for alternative fuels and alternative fueled vehicles, in-
cluding requirements for appropriate information with respect to 
costs and benefits, so as to reasonably enable the consumer to 
make choices and comparisons. Required labeling under the rule 
shall be simple and, where appropriate, consolidated with other la-
bels providing information to the consumer. In formulating the 
rule, the Federal Trade Commission shall give consideration to the 
problems associated with developing and publishing useful and 
timely cost and benefit information, taking into account lead time, 
costs, the frequency of changes in costs and benefits that may 
occur, and other relevant factors. The Commission shall obtain the 
views of affected industries, consumer organizations, Federal and 
State agencies, and others in formulating the rule. A final rule 
shall be issued within 1 year after the notice of proposed rule-
making is issued. Such rule shall be updated periodically to reflect 
the most recent available information. 

(b) TECHNICAL ASSISTANCE AND COORDINATION.—The Secretary 
shall provide technical assistance to the Federal Trade Commission 
in developing labeling requirements under subsection (a). The Sec-
retary shall coordinate activities under this section with activities 
under section 405. 

ø42 U.S.C. 13232¿ 

SEC. 407. DATA ACQUISITION PROGRAM. 
(a) Not later than one year after the date of enactment of this 

Act, the Secretary, through the Energy Information Administra-
tion, and in cooperation with appropriate State, regional, and local 
authorities, shall establish a data collection program to be con-
ducted in at least 5 geographically and climatically diverse regions 
of the United States for the purpose of collecting data which would 
be useful to persons seeking to manufacture, convert, sell, own, or 
operate alternative fueled vehicles or alternative fueling facilities. 
Such data shall include— 

(1) identification of the number and types of motor vehicle 
trips made daily and miles driven per trip, including com-
muting, business, and recreational trips; 

(2) the projections of the Secretary as to the most likely 
combination of alternative fueled vehicle use and other forms 
of transit, including rail and other forms of mass transit; 

(3) cost, performance, environmental, energy, and safety 
data on alternative fuels and alternative fueled vehicles; and 

(4) other appropriate demographic information and con-
sumer preferences. 
(b) The Secretary shall consult with interested parties, includ-

ing other appropriate Federal agencies, manufacturers, public utili-
ties, owners and operators of fleets of light duty motor vehicles, 
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and State or local governmental entities, to determine the types of 
data to be collected and analyzed under subsection (a). 

ø42 U.S.C. 13233¿ 

SEC. 408. FEDERAL ENERGY REGULATORY COMMISSION AUTHORITY 
TO APPROVE RECOVERY OF CERTAIN EXPENSES IN AD-
VANCE. 

(a) NATURAL GAS MOTOR VEHICLES.—The Federal Energy Reg-
ulatory Commission may, under section 4 of the Natural Gas Act, 
allow recovery of expenses in advance by natural-gas companies for 
research, development, and demonstration activities by the Gas Re-
search Institute for projects on the use of natural gas, including 
fuels derived from natural gas, for transportation, and projects on 
the use of natural gas to control pollutants and to control emissions 
from the combustion of other fuels, if the Commission finds that 
the benefits, including environmental benefits, to existing and fu-
ture ratepayers resulting from such activities exceed all direct costs 
to existing and future ratepayers. To the maximum extent prac-
ticable, through the establishment of cofunding requirements appli-
cable to such projects, the Commission shall ensure that the costs 
of such activities shall be provided in part, through contributions 
of cash, personnel, services, equipment, and other resources, by 
sources other than the recovery of expenses pursuant to this sec-
tion. 

(b) ELECTRIC MOTOR VEHICLES.—The Federal Energy Regu-
latory Commission may, under section 205 of the Federal Power 
Act, allow recovery of expenses in advance by electric utilities for 
research, development, and demonstration activities by the Electric 
Power Research Institute for projects on electric motor vehicles, if 
the Commission finds that the benefits, including environmental 
benefits, to existing and future ratepayers resulting from such ac-
tivities exceed all direct costs to existing and future ratepayers. To 
the maximum extent practicable, through the establishment of co-
funding requirements applicable to each project, the costs of such 
activities shall be provided, in part, through contributions of cash, 
personnel, services, equipment, and other resources, by sources 
other than the recovery of expenses pursuant to this section. 

(c) REPEAL.—The second paragraph of the matter under the 
heading ‘‘FEDERAL ENERGY REGULATORY COMMISSION, SALARIES 
AND EXPENSES’’ in title III of the Energy and Water Development 
Appropriations Act, 1992, is repealed. 

ø42 U.S.C. 13234¿ 

SEC. 409. STATE AND LOCAL INCENTIVES PROGRAMS. 
(a) ESTABLISHMENT OF PROGRAM.—(1) The Secretary shall, 

within one year after the date of enactment of this Act, issue regu-
lations establishing guidelines for comprehensive State alternative 
fuels and alternative fueled vehicle incentives and program plans 
designed to accelerate the introduction and use of such fuels and 
vehicles. Such guideline shall address the development, modifica-
tion, and implementation of such State plans and shall describe 
those program elements, as described in paragraph (3), to be ad-
dressed in such plans. 
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(2) The Secretary, after consultation with the Secretary of 
Transportation and the Administrator of the Environmental Protec-
tion Agency, shall invite the Governor of each State to submit to 
the Secretary a State plan within one year after the effective date 
of the regulations issued under paragraph (1). Such plan shall in-
clude— 

(A) provisions designed to result in scheduled progress to-
ward, and achievement of, the goal of introducing substantial 
numbers of alternative fueled vehicles in such State by the 
year 2000; and 

(B) a detailed description of the requirements, including 
the estimated cost of implementation, of such plan. 
(3) Each proposed State plan, in order to be eligible for Federal 

assistance under this section, shall describe the manner in which 
coordination shall be achieved with Federal and local governmental 
entities in implementing such plan, and shall include an examina-
tion of— 

(A) exemption from State sales tax or other State or local 
taxes or surcharges (other than such taxes or surcharges which 
are dedicated for transportation purposes) with respect to al-
ternative fueled vehicles, alternative fuels, or alternative fuel-
ing facilities; 

(B) the introduction of alternative fueled vehicles into 
State-owned or operated motor vehicle fleets; 

(C) special parking at public buildings and airport and 
transportation facilities; 

(D) programs of public education to promote the use of al-
ternative fueled vehicles; 

(E) the treatment of sales of alternative fuels for use in al-
ternative fueled vehicles; 

(F) methods by which State and local governments might 
facilitate— 

(i) the availability of alternative fuels; and 
(ii) the ability to recharge electric motor vehicles at 

public locations; 
(G) allowing public utilities to include in rates the incre-

mental cost of— 
(i) new alternative fueled vehicles; 
(ii) converting conventional vehicles to operate on al-

ternative fuels; and 
(iii) installing alternative fuel fueling facilities, 

but only to the extent that the inclusion of such costs in rates 
would not create competitive disadvantages for other market 
participants, and taking into consideration the effect inclusion 
of such costs would have on rates, service, and reliability to 
other utility customers; 

(H) such other programs and incentives as the State may 
describe; 

(I) whether accomplishing any of the goals in this sub-
section would require amendment to State law or regulation, 
including traffic safety prohibitions; 

(J) services provided by municipal, county, and regional 
transit authorities; and 
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(K) effects of such plan on programs authorized by the 
Intermodal Surface Transportation Efficiency Act of 1991 and 
amendments made by that Act. 
(b) FEDERAL ASSISTANCE TO STATES.—(1) Upon request of the 

Governor of any State with a plan approved under this section, the 
Secretary may provide to such State— 

(A) information and technical assistance, including model 
State laws and proposed regulations relating to alternative 
fueled vehicles; 

(B) grants of Federal financial assistance for the purpose 
of assisting such State in the implementation of such plan or 
any part thereof; and 

(C) grants of Federal financial assistance for the acquisi-
tion of alternative fueled vehicles. 
(2) In determining whether to approve a State plan submitted 

under subsection (a), and in determining the amount of Federal fi-
nancial assistance, if any, to be provided to any State under this 
subsection, the Secretary shall take into account— 

(A) the energy-related and environmental-related impacts, 
on a life cycle basis, of the introduction and use of alternative 
fueled vehicles included in the plan compared to conventional 
motor vehicles; 

(B) the number of alternative fueled vehicles likely to be 
introduced by the year 2000, as a result of successful imple-
mentation of the plan; and 

(C) such other factors as the Secretary considers appro-
priate. 
(3) The Secretary, in consultation with the Administrator of 

General Services, shall provide assistance to States in procuring al-
ternative fueled vehicles, including coordination with Federal pro-
curements of such vehicles. 

(4) The Secretary may not approve a State plan submitted 
under subsection (a) unless the State agrees to provide at least 20 
percent of the cost of activities for which assistance is provided 
under paragraph (1). 

(c) GENERAL PROVISIONS.—(1) In carrying out this section, the 
Secretary shall consult with the Secretary of Transportation on 
matters relating to transportation and with other appropriate Fed-
eral and State departments and agencies. 

(2) The Secretary shall report annually to the President and 
the Congress, and shall furnish copies of such report to the Gov-
ernor of each State participating in the program, on the operation 
of the program under this section. Such report shall include— 

(A) an estimate of the number of alternative fueled vehi-
cles in use in each State; 

(B) the degree of each State’s participation in the program; 
(C) a description of Federal, State, and local programs un-

dertaken in the various States, whether pursuant to a State 
plan under this section or not, to provide incentives for intro-
duction of alternative fueled vehicles; 

(D) an estimate of the energy and environmental benefits 
of the program; and 

(E) the recommendations of the Secretary, if any, for addi-
tional action by the Federal Government. 
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(d) DEFINITIONS.—For the purposes of this section, the fol-
lowing definitions apply: 

(1) GOVERNOR.—The term ‘‘Governor’’ means the chief ex-
ecutive of a State. 

(2) STATE.—The term ‘‘State’’ means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the United States Virgin Islands, Guam, American 
Samoa, the Commonwealth of the Northern Mariana Islands, 
and any other Commonwealth, territory, or possession of the 
United States. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 

to be appropriated for carrying out this section, $10,000,000 for 
each of the 5 fiscal years beginning after the date of enactment of 
this Act. 

ø42 U.S.C. 13235¿ 

SEC. 410. ALTERNATIVE FUEL BUS PROGRAM. 
(a) COOPERATIVE AGREEMENTS AND JOINT VENTURES.—(1) The 

Secretary of Transportation, in consultation with the Secretary, 
may enter into cooperative agreements and joint ventures proposed 
by any municipal, county, or regional transit authority in an urban 
area with a population over 100,000 (according to latest available 
census information) to demonstrate the feasibility of commercial 
application, including safety of specific vehicle design, of using al-
ternative fuels for urban buses and other motor vehicles used for 
mass transit. 

(2) The cooperative agreements and joint ventures under para-
graph (1) may include interested or affected private firms willing 
to provide assistance in cash, or in kind, for any such demonstra-
tion. 

(3) Federal assistance provided under cooperative agreements 
and joint ventures entered into under paragraph (1) to demonstrate 
the feasibility of commercial application of using alternative fuels 
for urban buses shall be in addition to Federal assistance provided 
under any other law for such purpose. 

(b) LIMITATIONS.—(1) The Secretary of Transportation may not 
enter into cooperative agreement or joint venture under subsection 
(a) with any municipal, county, or regional transit authority, unless 
such government body agrees to provide 20 percent of the costs of 
such demonstration. 

(2) The Secretary of Transportation may grant such priority 
under this section to any entity that demonstrates that the use of 
alternative fuels for transportation would have a significant bene-
ficial effect on the environment. 

(c) SCHOOL BUSES.—The Secretary of Transportation may also 
provide, in accordance with such rules as he may prescribe, finan-
cial assistance to any agency, municipality, or political subdivision 
in an urban area referred to in subsection (a), of any State or the 
District of Columbia for the purpose of meeting the incremental 
costs of school buses that are dedicated vehicles and used regularly 
for such transportation during the school term. Such costs may in-
clude the purchase and installation of alternative fuel refueling fa-
cilities to be used for school bus refueling, and the conversion of 
school buses to dedicated vehicles. The Secretary of Transportation 
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3 Probably should refer to section 247 of the Clean Air Act. 

may provide such assistance directly to a person who is a con-
tractor of such agency, municipality, or political subdivision, upon 
the request of the agency, municipality, or political subdivision, 
and who, under such contract, provides for such transportation. 
Any conversion under this subsection shall comply with the war-
ranty and safety requirements for alternative fuel conversions con-
tained in section 247 of the Clean Air Act Amendments of 1990. 3 

(d) FUNDING AUTHORIZATION.—There are authorized to be ap-
propriated not more than $30,000,000 for each of the fiscal years 
1993, 1994, and 1995 for purposes of this section. 

ø42 U.S.C. 13236¿ 

SEC. 411. CERTIFICATION OF TRAINING PROGRAMS. 
The Secretary shall ensure that the Federal Government es-

tablishes and carries out a program for the certification of training 
programs for technicians who are responsible for motor vehicle in-
stallation of equipment that converts gasoline or diesel-fueled 
motor vehicles into dedicated vehicles or dual fueled vehicles, and 
for the maintenance of such converted motor vehicles. A training 
program shall not be certified under the program established under 
this section unless it provides technicians with instruction on the 
proper and safe installation procedures and techniques, adherence 
to specifications (including original equipment manufacturer speci-
fications), motor vehicle operating procedures, emissions testing, 
and other appropriate mechanical concerns applicable to these 
motor vehicle conversions. The Secretary shall ensure that, in the 
development of the program required under this section, original 
equipment manufacturers, fuel suppliers, companies that convert 
conventional vehicles to use alternative fuels, and other affected 
persons are consulted. 

ø42 U.S.C. 13237¿ 

SEC. 412. ALTERNATIVE FUEL USE IN NONROAD VEHICLES AND EN-
GINES. 

(a) NONROAD VEHICLES AND ENGINES.—(1) The Secretary shall 
conduct a study to determine whether the use of alternative fuels 
in nonroad vehicles and engines would contribute substantially to 
reduced reliance on imported energy sources. Such study shall be 
completed, and the results thereof reported to Congress, within 2 
years after the date of enactment of this Act. 

(2) The study shall assess the potential of nonroad vehicles and 
engines to run on alternative fuels. Taking into account the 
nonroad vehicles and engines for which running on alternative 
fuels is feasible, the study shall assess the potential reduction in 
reliance on foreign energy sources that could be achieved if such 
vehicles were to run on alternative fuels. 

(3) The report required under paragraph (1) may include the 
Secretary’s recommendations for encouraging or requiring nonroad 
vehicles and engines which can feasibly be run on alternative fuels, 
to utilize such alternative fuels. 

(b) DEFINITION OF NONROAD VEHICLES AND ENGINES.— 
Nonroad vehicles and engines, for purposes of this section, shall in-

VerDate Mar 15 2010 17:45 Jan 31, 2023 Jkt 000000 PO 00000 Frm 00051 Fmt 9001 Sfmt 9001 G:\COMP\ENCONS\EPAO1.BEL HOLC

January 31, 2023 

G:\COMP\ENCONS\ENERGY POLICY ACT OF 1992.XML

    
As Amended Through P.L. 117-286, Enacted December 27, 2022



52 Sec. 413 EPACT—ALTERNATIVE FUELS—NON-FEDERAL PROGRAMS 

clude nonroad vehicles and engines used for surface transportation 
or principally for industrial or commercial purposes, vehicles used 
for rail transportation, vehicles used at airports, vehicles or engines 
used for marine purposes, and other vehicles or engines at the dis-
cretion of the Secretary. 

(c) DESIGNATION.—Upon completion of the study required pur-
suant to subsection (a) of this section, the Secretary may designate 
such vehicles and engines as qualifying for loans pursuant to sec-
tion 414 of this title. 

ø42 U.S.C. 13238¿ 

SEC. 413. REPORTS TO CONGRESS. 
Within 6 months after the date of enactment of this Act, the 

Secretary shall— 
(1) identify and report to Congress on purchasing policies 

of the Federal Government which inhibit or prevent the pur-
chase by the Federal Government of alternative fueled vehi-
cles; and 

(2) report to Congress on Federal, State, and local traffic 
control measures and policies and how the use of alternative 
fueled vehicles could be promoted by granting such vehicles ex-
emptions or preferential treatment under such measures. 

ø42 U.S.C. 13211¿ 

SEC. 414. LOW INTEREST LOAN PROGRAM. 
(a) ESTABLISHMENT.—Within 1 year after the date of enact-

ment of this Act, the Secretary shall establish a program for mak-
ing low interest loans, giving preference to small businesses that 
own or operate fleets, for— 

(1) the conversion of motor vehicles to operation on alter-
native fuels; 

(2) covering the incremental costs of the purchase of motor 
vehicles which operate on alternative fuels, when compared 
with purchase costs of comparable conventionally fueled motor 
vehicles; or 

(3) covering the incremental costs of purchase of non-road 
vehicles and engines designated by the Secretary pursuant to 
section 412(c) of this title. 
(b) LOAN TERMS.—The Secretary, to the extent practicable, 

shall establish reasonable terms for loans made under this sub-
section, with preference given to repayment schedules that enable 
such loans to be repaid by the borrower from the cost differential 
between gasoline and the alternative fuel on which the motor vehi-
cle operates. 

(c) CRITERIA.—In deciding to whom loans shall be made under 
this subsection, the Secretary shall consider— 

(1) the financial need of the applicant; 
(2) the goal of assisting the greatest number of applicants; 

and 
(3) the ability of an applicant to repay the loan, taking into 

account the fuel cost savings likely to accrue to the applicant. 
(d) PRIORITIES.—Priority shall be given under this section to 

fleets where the use of alternative fuels would have a significant 
beneficial effect on energy security and the environment. 
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(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section, 
$25,000,000 for each of the fiscal years 1993, 1994, and 1995. 

ø42 U.S.C. 13239¿ 

TITLE V—AVAILABILITY AND USE OF 
REPLACEMENT FUELS, ALTERNATIVE 
FUELS, AND ALTERNATIVE FUELED 
PRIVATE VEHICLES 

SEC. 501. MANDATE FOR ALTERNATIVE FUEL PROVIDERS. 
(a) IN GENERAL.—(1) The Secretary shall, before January 1, 

1994, issue regulations requiring that of the new light duty motor 
vehicles acquired by a covered person described in paragraph (2), 
the following percentages shall be alternative fueled vehicles for 
the following model years: 

(A) 30 percent for model year 1996. 
(B) 50 percent for model year 1997. 
(C) 70 percent for model year 1998. 
(D) 90 percent for model year 1999 and thereafter. 

(2) For purposes of this section, a person referred to in para-
graph (1) is— 

(A) a covered person whose principal business is pro-
ducing, storing, refining, processing, transporting, distributing, 
importing, or selling at wholesale or retail any alternative fuel 
other than electricity; 

(B) a non-Federal covered person whose principal business 
is generating, transmitting, importing, or selling at wholesale 
or retail electricity; or 

(C) a covered person— 
(i) who produces, imports, or produces and imports in 

combination, an average of 50,000 barrels per day or more 
of petroleum; and 

(ii) a substantial portion of whose business is pro-
ducing alternative fuels. 

(3)(A) In the case of a covered person described in paragraph 
(2) with more than one affiliate, division, or other business unit, 
only an affiliate, division, or business unit which is substantially 
engaged in the alternative fuels business (as determined by the 
Secretary by rule) shall be subject to this subsection. 

(B) No covered person or affiliate, division, or other business 
unit of such person whose principal business is— 

(i) transforming alternative fuels into a product that is not 
an alternative fuel; or 

(ii) consuming alternative fuels as a feedstock or fuel in 
the manufacture of a product that is not an alternative fuel, 

shall be subject to this subsection. 
(4) The vehicles purchased pursuant to this section shall be op-

erated solely on alternative fuels except when operating in an area 
where the appropriate alternative fuel is unavailable. 

(5) Regulations issued under paragraph (1) shall provide for 
the prompt exemption by the Secretary, through a simple and rea-
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sonable process, from the requirements of paragraph (1) of any cov-
ered person, in whole or in part, if such person demonstrates to the 
satisfaction of the Secretary that— 

(A) alternative fueled vehicles that meet the normal re-
quirements and practices of the principal business of that per-
son are not reasonably available for acquisition; or 

(B) alternative fuels that meet the normal requirements 
and practices of the principal business of that person are not 
available in the area in which the vehicles are to be operated. 
(b) REVISIONS AND EXTENSIONS.—With respect to model years 

1997 and thereafter, the Secretary may— 
(1) revise the percentage requirements under subsection 

(a)(1) downward, except that under no circumstances shall the 
percentage requirement for a model year be less than 20 per-
cent; and 

(2) extend the time under subsection (a)(1) for up to 2 
model years. 
(c) OPTION FOR ELECTRIC UTILITIES.—The Secretary shall, 

within 1 year after the date of enactment of this Act, issue regula-
tions requiring that, in the case of a covered person whose prin-
cipal business is generating, transmitting, importing, or selling at 
wholesale or retail electricity, the requirements of subsection (a)(1) 
shall not apply until after December 31, 1997, with respect to elec-
tric motor vehicles. Any covered person described in this subsection 
which plans to acquire electric motor vehicles to comply with the 
requirements of this section shall so notify the Secretary before 
January 1, 1996. 

(d) REPORT TO CONGRESS.—The Secretary shall, before January 
1, 1998, submit a report to the Congress providing detailed infor-
mation on actions taken to carry out this section, and the progress 
made and problems encountered thereunder. 

ø42 U.S.C. 13251¿ 

SEC. 502. REPLACEMENT FUEL SUPPLY AND DEMAND PROGRAM. 
(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall estab-

lish a program to promote the development and use in light duty 
motor vehicles of domestic replacement fuels. Such program shall 
promote the replacement of petroleum motor fuels with replace-
ment fuels to the maximum extent practicable. Such program shall, 
to the extent practicable, ensure the availability of those replace-
ment fuels that will have the greatest impact in reducing oil im-
ports, improving the health of our Nation’s economy and reducing 
greenhouse gas emissions. 

(b) DEVELOPMENT PLAN AND PRODUCTION GOALS.—Under the 
program established under subsection (a), the Secretary, before Oc-
tober 1, 1993, in consultation with the Administrator, the Secretary 
of Transportation, the Secretary of Agriculture, the Secretary of 
Commerce, and the heads of other appropriate agencies, shall re-
view appropriate information and— 

(1) estimate the domestic and nondomestic production ca-
pacity for replacement fuels and alternative fueled vehicles 
needed to implement this section; 
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(2) determine the technical and economic feasibility of 
achieving the goals of producing sufficient replacement fuels to 
replace, on an energy equivalent basis— 

(A) at least 10 percent by the year 2000; and 
(B) at least 30 percent by the year 2010, 

of the projected consumption of motor fuel in the United States 
for each such year, with at least one half of such replacement 
fuels being domestic fuels; 

(3) determine the most suitable means and methods of de-
veloping and encouraging the production, distribution, and use 
of replacement fuels and alternative fueled vehicles in a man-
ner that would meet the program goals described in subsection 
(a); 

(4) identify ways to encourage the development of reliable 
replacement fuels and alternative fueled vehicle industries in 
the United States, and the technical, economic, and institu-
tional barriers to such development; and 

(5) determine the greenhouse gas emission implications of 
increasing the use of replacement fuels, including an estimate 
of the maximum feasible reduction in such emissions from the 
use of replacement fuels. 

The Secretary shall publish in the Federal Register the results of 
actions taken under this subsection, and provide for an opportunity 
for public comment. 

ø42 U.S.C. 13252¿ 

SEC. 503. REPLACEMENT FUEL DEMAND ESTIMATES AND SUPPLY IN-
FORMATION. 

(a) ESTIMATES.—Not later than October 1, 1993, and annually 
thereafter, the Secretary, in consultation with the Administrator, 
the Secretary of Transportation, and other appropriate State and 
Federal officials, shall estimate for the following calendar year— 

(1) the number of each type of alternative fueled vehicle 
likely to be in use in the United States; 

(2) the probable geographic distribution of such vehicles; 
(3) the amount and distribution of each type of replace-

ment fuel; and 
(4) the greenhouse gas emissions likely to result from re-

placement fuel use. 
(b) INFORMATION.—Beginning on October 1, 1994, the Sec-

retary shall annually require— 
(1) fuel suppliers to report to the Secretary on the amount 

of each type of replacement fuel that such supplier— 
(A) has supplied in the previous calendar year; and 
(B) plans to supply for the following calendar year; 

(2) suppliers of alternative fueled vehicles to report to the 
Secretary on the number of each type of alternative fueled ve-
hicle that such supplier— 

(A) has made available in the previous calendar year; 
and 

(B) plans to make available for the following calendar 
year; and 
(3) such fuel suppliers to provide the Secretary information 

necessary to determine the greenhouse gas emissions from the 
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replacement fuels used, taking into account the entire fuel 
cycle. 
(c) PROTECTION OF INFORMATION.—Information provided to the 

Secretary under subsection (b) shall be subject to applicable provi-
sions of law protecting the confidentiality of trade secrets and busi-
ness and financial information, including section 1905 of title 18, 
United States Code. 

ø42 U.S.C. 13253¿ 

SEC. 504. MODIFICATION OF GOALS; ADDITIONAL RULEMAKING AU-
THORITY. 

(a) EXAMINATION OF GOALS.—Within 3 years after the date of 
enactment of this Act, and periodically thereafter, the Secretary 
shall examine the goals established under section 502(b)(2), in the 
context of the program goals stated under section 502(a), to deter-
mine if the goals under section 502(b)(2), including the applicable 
percentage requirements and dates, should be modified under this 
section. The Secretary shall publish in the Federal Register the re-
sults of each examination under this subsection and provide an op-
portunity for public comment. 

(b) MODIFICATION OF GOALS.—If, after analysis of information 
obtained in connection with carrying out subsection (a) or section 
502, or other information, and taking into account the determina-
tion of technical and economic feasibility made under section 
502(b)(2), the Secretary determines that goals described in section 
502(b)(2), including the percentage requirements or dates, are not 
achievable, the Secretary, in consultation with appropriate Federal 
agencies, shall, by rule, establish goals that are achievable, for pur-
poses of this title. The modification of goals under this section may 
include changing the target dates specified in section 502(b)(2). 

(c) ADDITIONAL RULEMAKING AUTHORITY.—If the Secretary de-
termines that the achievement of goals described in section 
502(b)(2) would result in a significant and correctable failure to 
meet the program goals described in section 502(a), the Secretary 
shall issue such additional regulations as are necessary to remedy 
such failure. The Secretary shall have no authority under this Act 
to mandate the production of alternative fueled vehicles or to speci-
fy, as applicable, the models, lines, or types of, or marketing or 
pricing practices, policies, or strategies for, vehicles subject to this 
Act. Nothing in this Act shall be construed to give the Secretary 
authority to mandate marketing or pricing practices, policies, or 
strategies for alternative fuels or to mandate the production or de-
livery of such fuels. 

ø42 U.S.C. 13254¿ 

SEC. 505. VOLUNTARY SUPPLY COMMITMENTS. 
The Secretary shall, by January 1, 1994, and thereafter, under-

take to obtain voluntary commitments in geographically diverse re-
gions of the United States— 

(1) from fuel suppliers to make available to the public re-
placement fuels, including providing for the construction or 
availability of related fuel delivery systems; 

(2) from owners of 10 or more motor vehicles to acquire 
and use alternative fueled vehicles and alternative fuels; and 
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(3) from suppliers of alternative fueled vehicles to make 
available to the public alternative fueled vehicles and to ensure 
the availability of necessary related services, 

in sufficient volume to achieve the goals described in section 
502(b)(2) or as modified under section 504, and in order to meet 
any fleet requirement program established by rule under this title. 
The Secretary shall periodically report to the Congress on the re-
sults of efforts under this section. All voluntary commitments ob-
tained pursuant to this section shall be available to the public, ex-
cept to the extent provided in applicable provisions of law pro-
tecting the confidentiality of trade secrets and business and finan-
cial information, including section 1905 of title 18, United States 
Code. 

ø42 U.S.C. 13256¿ 

SEC. 506. TECHNICAL AND POLICY ANALYSIS. 
(a) REQUIREMENT.—Not later than March 1, 1995, and March 

1, 1997, the Secretary shall prepare and transmit to the President 
and the Congress a technical and policy analysis under this section. 
The Secretary shall utilize the analytical capability and authorities 
of the Energy Information Administration and such other offices of 
the Department of Energy as the Secretary considers appropriate. 

(b) PURPOSES.—The technical and policy analysis prepared 
under this section shall be based on the best available data and in-
formation obtainable by the Secretary under section 503, or other-
wise, and on experience under this title and other provisions of law 
in the development and use of replacement fuels and alternative 
fueled vehicles, and shall evaluate— 

(1) progress made in achieving the goals described in sec-
tion 502(b)(2), as modified under section 504; 

(2) the actual and potential role of replacement fuels and 
alternative fueled vehicles in significantly reducing United 
States reliance on imported oil to the extent of the goals re-
ferred to in paragraph (1); and 

(3) the actual and potential availability of various domestic 
replacement fuels and dedicated vehicles and dual fueled vehi-
cles. 
(c) PUBLICATION.—The Secretary shall publish a proposed 

version of each analysis under this section in the Federal Register 
for public comment before transmittal to the President and the 
Congress. Public comment received in response to such publication 
shall be preserved for use in rulemaking proceedings under section 
507. 

ø42 U.S.C. 13256¿ 

SEC. 507. FLEET REQUIREMENT PROGRAM. 
(a) FLEET PROGRAM PURCHASE GOALS.—(1) Except as provided 

in paragraph (2), the following percentages of new light duty motor 
vehicles acquired in each model year for a fleet, other than a Fed-
eral fleet, State fleet, or fleet owned, operated, leased, or otherwise 
controlled by a covered person subject to section 501, shall be alter-
native fueled vehicles: 

(A) 20 percent of the motor vehicles acquired in model 
years 1999, 2000, and 2001; 
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(B) 30 percent of the motor vehicles acquired in model year 
2002; 

(C) 40 percent of the motor vehicles acquired in model year 
2003; 

(D) 50 percent of the motor vehicles acquired in model year 
2004; 

(E) 60 percent of the motor vehicles acquired in model year 
2005; and 

(F) 70 percent of the motor vehicles acquired in model year 
2006 and thereafter. 
(2) The Secretary may not establish percentage requirements 

higher than those described in paragraph (1). The Secretary may, 
if appropriate, and pursuant to a rule under subsection (b), estab-
lish a lesser percentage requirement for any model year. The Sec-
retary may, by rule, establish a date later than 1998 (or model year 
1999) for initiating the fleet requirements under paragraph (1). 

(3) The Secretary shall publish an advance notice of proposed 
rulemaking for the purpose of— 

(A) evaluating the progress toward achieving the goals of 
replacement fuel use described in section 502(b)(2), as modified 
under section 504; 

(B) identifying the problems associated with achieving 
those goals; 

(C) assessing the adequacy and practicability of those 
goals; and 

(D) considering all actions needed to achieve those goals. 
The Secretary shall provide for at least 3 regional hearings on the 
advance notice of proposed rulemaking, with respect to which offi-
cial transcripts shall be maintained. The comment period in con-
nection with such advance notice of proposed rulemaking shall be 
completed within 7 months after publication of the advance notice. 

(4) After the completion of such advance notice of proposed 
rulemaking, the Secretary shall publish in the Federal Register a 
proposed rule for the rule required under subsection (b), and shall 
provide for a public comment period, with hearings, of not less than 
90 days. 

(b) EARLY RULEMAKING.—(1) Not earlier than 1 year after the 
date of the enactment of this Act, and after carrying out the re-
quirements of subsection (a), the Secretary shall initiate a rule-
making to determine whether a fleet requirement program to begin 
in calendar year 1998 (when model year 1999 begins), or such other 
later date as he may select pursuant to subsection (a), is necessary 
under this section. Such rule, consistent with subsection (a)(1), 
shall establish the annual applicable model year percentage. No 
rule under this subsection may be promulgated after December 15, 
1996, and be enforceable. A fleet requirement program shall be con-
sidered necessary and a rule therefor shall be promulgated if the 
Secretary finds that— 

(A) the goal of replacement fuel use described in section 
502(b)(2)(B), as modified under section 504, is not expected to 
be actually achieved by 2010, or such other date as is estab-
lished under section 504, by voluntary means or pursuant to 
this title or any other law without such a fleet requirement 
program, taking into consideration the status of the achieve-
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ment of the interim goal described in section 502(b)(2)(A), as 
modified under section 504; 

(B) such goal is practicable and actually achievable within 
periods specified in section 502(b)(2), as modified under section 
504, through implementation of such a fleet requirement pro-
gram in combination with voluntary means and the application 
of other programs relevant to achieving such goals; and 

(C) by 1998 (when model year 1999 begins) or the date 
specified by the Secretary in such rule for initiating a fleet re-
quirement program— 

(i) there exists sufficient evidence to ensure that the 
fuel and the needed infrastructure, including the supply 
and deliverability systems, will be installed and located at 
convenient places in the fleet areas subject to the rule and 
will be fully operational when the rule is effective to offer 
a reliable and timely supply of the applicable alternative 
fuel at reasonable costs (as compared to conventional fuels) 
to meet the fleet requirement program, as demonstrated 
through use of the provisions of section 505(1) of this title 
regarding voluntary commitments or other adequate, reli-
able, and convincing forms of agreements, arrangements, 
or representations that such fuels and infrastructure are 
in existence or will exist when the rule is effective and will 
be expanded as the percentages increase annually; 

(ii) there will be a sufficient number of new alternative 
fueled vehicles from original equipment manufacturers 
that comply with all applicable requirements of the Clean 
Air Act and the National Traffic and Motor Vehicle Safety 
Act of 1966; 

(iii) such new vehicles will meet the applicable non- 
Federal and non-State fleet performance requirements of 
such fleets (including range, passenger or cargo-carrying 
capacity, reliability, refueling capability, vehicle mix, and 
economical operation and maintenance); and 

(iv) establishment of a fleet requirement program by 
rule under this subsection will not result in unfair com-
petitive advantages or disadvantages, or result in undue 
economic hardship, to the affected fleets. 

(2) The Secretary shall not promulgate a rule under this sub-
section if he is unable to make affirmative findings in the case of 
each of the subparagraphs under paragraph (1), and each of the 
clauses under subparagraph (C) of paragraph (1). 

(3) If the Secretary does not determine that such program is 
necessary under this subsection, the provisions of subsection (e) 
shall apply to the consideration in the future of any fleet require-
ment program. The record of this rulemaking, including the Sec-
retary’s findings, shall be incorporated into a rulemaking under 
that subsection. If the Secretary determines under this subsection 
that such program is necessary, the Secretary shall not initiate the 
later rulemaking under subsection (e). 

(c) ADVANCE NOTICE OF PROPOSED RULEMAKING.—Not later 
than April 1, 1998, the Secretary shall publish an advance notice 
of proposed rulemaking for the purpose of— 
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(1) evaluating the progress toward achieving the goals of 
replacement fuel use described in section 502(b)(2), as modified 
under section 504; 

(2) identifying the problems associated with achieving 
those goals; 

(3) assessing the adequacy and practicability of those 
goals; and 

(4) considering all actions needed to achieve those goals. 
The Secretary shall provide for at least 3 regional hearings on the 
advance notice of proposed rulemaking, with respect to which offi-
cial transcripts shall be maintained. The comment period in con-
nection with such advance notice of proposed rulemaking shall be 
completed within 7 months after publication of the advance notice. 

(d) PROPOSED RULE.—Before May 1, 1999, the Secretary shall 
publish in the Federal Register a proposed rule for the rule re-
quired under subsection (g), and shall provide for a public comment 
period, with hearings, of not less than 90 days. 

(e) DETERMINATION.—(1) Not later than January 1, 2000, the 
Secretary shall, through the rule required under subsection (g), de-
termine whether a fleet requirement program is necessary under 
this section. Such a program shall be considered necessary and a 
rule therefor shall be promulgated if the Secretary finds that— 

(A) the goal of replacement fuel use described in section 
502(b)(2)(B), as modified under section 504, is not expected to 
be actually achieved by 2010, or such other date as is estab-
lished under section 504, by voluntary means or pursuant to 
this title or any other law without such a fleet requirement 
program, taking into consideration the status of the achieve-
ment of the interim goal described in section 502(b)(2)(A), as 
modified under section 504; and 

(B) such goal is practicable and actually achievable within 
periods specified in section 502(b)(2), as modified under section 
504, through implementation of such a fleet requirement pro-
gram in combination with voluntary means and the application 
of other programs relevant to achieving such goals. 
(2) The rule under subsection (b) or (g) shall also modify the 

goal described in section 502(b)(2)(B) and establish a revised goal 
pursuant to section 504 if the Secretary determines, based on the 
proceeding required under subsection (a) or (c), that the goal in ef-
fect at the time of that proceeding is inadequate or impracticable, 
and not expected to be achievable. Such goal as modified and estab-
lished shall be applicable in making the findings described in para-
graph (1). If the Secretary modifies the goal under this paragraph, 
he may also modify the percentages stated in subsection (a)(1) or 
(g)(1) and the minimum percentage stated in subsection (a)(2) or 
(g)(2) shall be not less than 10 percent. 

(f) EXPLANATION OF DETERMINATION THAT FLEET REQUIRE-
MENT PROGRAM IS NOT NECESSARY.—If the Secretary determines, 
based on findings under subsection (b) or (e), that a fleet require-
ment program under this section is not necessary, the Secretary 
shall— 

(1) by December 15, 1996, with respect to a rulemaking 
under subsection (b); and 
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(2) by January 1, 2000, with respect to a rulemaking under 
subsection (e), 

publish such determination in the Federal Register as a final agen-
cy action, including an explanation of the findings on which such 
determination is made and the basis for the determination. 

(g) FLEET REQUIREMENT PROGRAM.—(1) If the Secretary deter-
mines under subsection (e) that a fleet requirement program is nec-
essary, the Secretary shall, by January 1, 2000, by rule require 
that, except as provided in paragraph (2), of the total number of 
new light duty motor vehicles acquired for a fleet, other than a 
Federal fleet, State fleet, or fleet owned, operated, leased, or other-
wise controlled by a covered person under section 501— 

(A) 20 percent of the motor vehicles acquired in model year 
2002; 

(B) 40 percent of the motor vehicles acquired in model year 
2003; 

(C) 60 percent of the motor vehicles acquired in model year 
2004; and 

(D) 70 percent of the motor vehicles acquired in model year 
2005 and thereafter, 

shall be alternative fueled vehicles. 
(2) The Secretary may not establish percentage requirements 

higher than those described in paragraph (1). The Secretary may, 
if appropriate, and pursuant to a rule under subsection (g), estab-
lish a lesser percentage requirement for any model year. The Sec-
retary may, by rule, establish a date later than 2002 (when model 
year 2003 begins) for initiating the fleet requirements under para-
graph (1). 

(3) Nothing in this title shall be construed as requiring any 
fleet to acquire alternative fueled vehicles or alternative fuels that 
do not meet the normal business requirements and practices and 
needs of that fleet. 

(4) A vehicle operating only on gasoline that complies with ap-
plicable requirements of the Clean Air Act shall not be considered 
an alternative fueled vehicle under subsection (b) or this sub-
section, except that the Secretary, as part of the rule under sub-
section (b) or this subsection, may determine that such vehicle 
should be treated as an alternative fueled vehicle for purposes of 
this section, for fleets subject to part C of title II of the Clean Air 
Act, taking into consideration the impact on energy security and 
the goals stated in section 502(a). 

(h) EXTENSION OF DEADLINES.—The Secretary may, by notice 
published in the Federal Register, extend the deadlines established 
under subsections (e), (f)(2), and (g) for an additional 90 days if the 
Secretary is unable to meet such deadlines. Such extension shall 
not be reviewable. 

(i) EXEMPTIONS.—(1) A rule issued under subsection (b), (g), or 
(o) shall provide for the prompt exemption by the Secretary, 
through a simple and reasonable process, of any fleet from the re-
quirements of subsection (b), (g), or (o), in whole or in part, if it 
is demonstrated to the satisfaction of the Secretary that— 

(A) alternative fueled vehicles that meet the normal re-
quirements and practices of the principal business of the fleet 
owner are not reasonably available for acquisition; 
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(B) alternative fuels that meet the normal requirements 
and practices of the principal business of the fleet owner are 
not available in the area in which the vehicles are to be oper-
ated; or 

(C) in the case of State and local government entities, the 
application of such requirements would pose an unreasonable 
financial hardship. 
(2) In the case of private fleets, if the motor vehicles, when 

under normal operations, are garaged at personal residences at 
night, such motor vehicles shall be exempt from the requirements 
of subsections (b) and (g). 

(j) CONVERSIONS.—Nothing in this title or the amendments 
made by this title shall require a fleet owner to acquire conversion 
vehicles. 

(k) INCLUSION OF LAW ENFORCEMENT VEHICLES AND URBAN 
BUSES.—(1) If the Secretary determines, by rule, that the inclusion 
of fleets of law enforcement motor vehicles in the fleet requirement 
program established under subsection (g) would contribute to 
achieving the goal described in section 502(b)(2)(B), as modified 
under section 504, and the Secretary finds that such inclusion 
would not hinder the use of the motor vehicles for law enforcement 
purposes, the Secretary may include such fleets in such program. 
The Secretary may only initiate one rulemaking under this para-
graph. 

(2) If the Secretary determines, by rule, that the inclusion of 
new urban buses, as defined by the Administrator under title II of 
the Clean Air Act, in a fleet requirement program established 
under subsection (g) would contribute to achieving the goal de-
scribed in section 502(b)(2)(B), as modified under section 504, the 
Secretary may include such urban buses in such program, if the 
Secretary finds that such application will be consistent with energy 
security goals and the needs and objectives of encouraging and fa-
cilitating the greater use of such urban buses by the public, taking 
into consideration the impact of such application on public transit 
entities. The Secretary may only initiate one rulemaking under this 
paragraph. 

(3) Rulemakings under paragraph (1) or (2) shall be separate 
from a rulemaking under subsection (g), but may not occur unless 
a rulemaking is carried out under subsection (g). 

(l) CONSIDERATION OF FACTORS.—In carrying out this section, 
the Secretary shall take into consideration energy security, costs, 
safety, lead time requirements, vehicle miles traveled annually, ef-
fect on greenhouse gases, technological feasibility, energy require-
ments, economic impacts, including impacts on workers and the im-
pact on consumers (including users of the alternative fuel for pur-
poses such as for residences, agriculture, process use, and non-fuel 
purposes) and fleets, the availability of alternative fuels and alter-
native fueled vehicles, and other relevant factors. 

(m) CONSULTATION AND PARTICIPATION OF OTHER FEDERAL 
AGENCIES.—In carrying out this section and section 506, the Sec-
retary shall consult with the Secretary of Transportation, the Ad-
ministrator, and other appropriate Federal agencies. The Secretary 
shall provide for the participation of the Secretary of Transpor-
tation and the Administrator in the development and issuance of 
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the rule under this section, including the public process concerning 
such rule. 

(n) PETITIONS.—As part of the rule promulgated either pursu-
ant to subsection (b) or (g) of this section, the Secretary shall estab-
lish procedures for any fleet owner or operator or motor vehicle 
manufacturer to request that the Secretary modify or suspend a 
fleet requirement program established under either subsection na-
tionally, by region, or in an applicable fleet area because, as dem-
onstrated by the petitioner, the infrastructure or fuel supply or dis-
tribution system for an applicable alternative fuel is inadequate to 
meet the needs of a fleet. In the event that the Secretary deter-
mines that a modification or suspension of the fleet requirement 
program on a regional basis would detract from the nationwide 
character of any fleet requirement program established by rule or 
would sufficiently diminish the economies of scale for the produc-
tion of alternative fueled vehicles or alternative fuels and there-
after the practicability and effectiveness of such program, the Sec-
retary may only modify or suspend the program nationally. The 
procedures shall include provisions for notice and public hearings. 
The Secretary shall deny or grant the petition within 180 days 
after filing. 

(o) MANDATORY STATE FLEET PROGRAMS.—(1) Pursuant to a 
rule promulgated by the Secretary, beginning in calendar year 
1995 (when model year 1996 begins), the following percentages of 
new light duty motor vehicles acquired annually for State govern-
ment fleets, including agencies thereof, but not municipal fleets, 
shall be alternative fueled vehicles: 

(A) 10 percent of the motor vehicles acquired in model year 
1996; 

(B) 15 percent of the motor vehicles acquired in model year 
1997; 

(C) 25 percent of the motor vehicles acquired in model year 
1998; 

(D) 50 percent of the motor vehicles acquired in model year 
1999; 

(E) 75 percent of the motor vehicles acquired in model year 
2000 and thereafter. 
(2)(A) The Secretary shall within 18 months after the date of 

the enactment of this Act promulgate a rule providing that a State 
may submit a plan within 12 months after such promulgation con-
taining a light duty alternative fueled vehicle plan for State fleets 
to meet the annual percentages established under paragraph (1) for 
the acquisition of light duty motor vehicles. The plan shall provide 
for the voluntary conversion or acquisition or combination thereof, 
beyond any acquisition required by this title, of such motor vehicles 
by State, local, or private fleets, in numbers greater than or equal 
to the number of State alternative fueled vehicles required pursu-
ant to paragraph (1). 

(B) The plan, if approved by the Secretary, would be in lieu of 
the State meeting such annual percentages solely through pur-
chases of new State-owned vehicles. All conversions or acquisitions 
or combinations thereof of any alternative fueled vehicles under the 
plan must be voluntary and must conform with the requirements 
of section 247 of the Clean Air Act and must comply with applica-
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ble safety requirements. The Secretary of Transportation shall 
within 3 years after enactment promulgate rules setting forth safe-
ty standards in accordance with the National Traffic and Motor Ve-
hicle Safety Act of 1966 applicable to all conversions. 

ø42 U.S.C. 13257¿ 

SEC. 508. CREDITS. 
(a) DEFINITIONS.—In this section: 

(1) FUEL CELL ELECTRIC VEHICLE.—The term ‘‘fuel cell elec-
tric vehicle’’ means an on-road or non-road vehicle that uses a 
fuel cell (as defined in section 803 of the Spark M. Matsunaga 
Hydrogen Act of 2005 (42 U.S.C. 16152)). 

(2) HYBRID ELECTRIC VEHICLE.—The term ‘‘hybrid electric 
vehicle’’ means a new qualified hybrid motor vehicle (as de-
fined in section 30B(d)(3) of the Internal Revenue Code of 
1986). 

(3) MEDIUM- OR HEAVY-DUTY ELECTRIC VEHICLE.—The term 
‘‘medium- or heavy-duty electric vehicle’’ means an electric, hy-
brid electric, or plug-in hybrid electric vehicle with a gross ve-
hicle weight of more than 8,501 pounds. 

(4) NEIGHBORHOOD ELECTRIC VEHICLE.—The term ‘‘neigh-
borhood electric vehicle’’ means a 4-wheeled on-road or 
nonroad vehicle that— 

(A) has a top attainable speed in 1 mile of more than 
20 mph and not more than 25 mph on a paved level sur-
face; and 

(B) is propelled by an electric motor and on-board, re-
chargeable energy storage system that is rechargeable 
using an off-board source of electricity. 
(5) PLUG-IN ELECTRIC DRIVE VEHICLE.—The term ‘‘plug-in 

electric drive vehicle’’ means a vehicle that— 
(A) draws motive power from a battery with a capacity 

of at least 4 kilowatt-hours; 
(B) can be recharged from an external source of elec-

tricity for motive power; and 
(C) is a light-, medium-, or heavy duty motor vehicle 

or nonroad vehicle (as those terms are defined in section 
216 of the Clean Air Act (42 U.S.C. 7550)). 

(b) IN GENERAL.— 
(1) ALLOCATION.—The Secretary shall allocate a credit to 

a fleet or covered person that is required to acquire an alter-
native fueled vehicle under this title, if that fleet or person ac-
quires an alternative fueled vehicle in excess of the number 
that fleet or person is required to acquire under this title or 
acquires an alternative fueled vehicle before the date that fleet 
or person is required to acquire an alternative fueled vehicle 
under such title. 

(2) ELECTRIC VEHICLES.—Not later than January 31, 2009, 
the Secretary shall— 

(A) allocate credit in an amount to be determined by 
the Secretary for— 

(i) acquisition of— 
(I) a hybrid electric vehicle; 
(II) a plug-in electric drive vehicle; 
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(III) a fuel cell electric vehicle; 
(IV) a neighborhood electric vehicle; or 
(V) a medium- or heavy-duty electric vehicle; 

and 
(ii) investment in qualified alternative fuel infra-

structure or nonroad equipment, as determined by the 
Secretary; and 
(B) allocate more than 1, but not to exceed 5, credits 

for investment in an emerging technology relating to any 
vehicle described in subparagraph (A) to encourage— 

(i) a reduction in petroleum demand; 
(ii) technological advancement; and 
(iii) a reduction in vehicle emissions. 

(c) ALLOCATION.—In allocating credits under subsection (b), the 
Secretary shall allocate one credit for each alternative fueled vehi-
cle the fleet or covered person acquires that exceeds the number of 
alternative fueled vehicles that fleet or person is required to ac-
quire under this title or that is acquired before the date that fleet 
or person is required to acquire an alternative fueled vehicle under 
such title. In the event that a vehicle is acquired before the date 
otherwise required, the Secretary shall allocate one credit per vehi-
cle for each year the vehicle is acquired before the required date. 
The credit shall be allocated for the same type vehicle as the excess 
vehicle or earlier acquired vehicle. 

(d) USE OF CREDITS.—At the request of a fleet or covered per-
son allocated a credit under this section, the Secretary shall treat 
the credit as the acquisition of one alternative fueled vehicle of the 
type for which the credit is allocated in the year designated by that 
fleet or person when determining whether that fleet or person has 
complied with this title in the year designated. A credit may be 
counted toward compliance for only one year. 

(e) TRANSFERABILITY.—A fleet or covered person allocated a 
credit under this section or to whom a credit is transferred under 
this section, may transfer freely the credit to another fleet or per-
son who is required to comply with this title. At the request of the 
fleet or person to whom a credit is transferred, the Secretary shall 
treat the transferred credit as the acquisition of one alternative 
fueled vehicle of the type for which the credit is allocated in the 
year designated by the fleet or person to whom the credit is trans-
ferred when determining whether that fleet or person has complied 
with this title in the year designated. A transferred credit may be 
counted toward compliance for only one year. In the case of the al-
ternative fuel provider program under section 501, a transferred 
credit may be counted toward compliance only if the requirement 
of section 501(a)(4) is met. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2013. 

ø42 U.S.C. 13258¿ 

SEC. 509. SECRETARY’S RECOMMENDATIONS TO CONGRESS. 
(a) RECOMMENDATIONS TO REQUIRE AVAILABILITY OR ACQUISI-

TION.—If the Secretary determines, under section 507(f), that a 
fleet requirement program under section 507 is not necessary, the 

VerDate Mar 15 2010 17:45 Jan 31, 2023 Jkt 000000 PO 00000 Frm 00065 Fmt 9001 Sfmt 9001 G:\COMP\ENCONS\EPAO1.BEL HOLC

January 31, 2023 

G:\COMP\ENCONS\ENERGY POLICY ACT OF 1992.XML

    
As Amended Through P.L. 117-286, Enacted December 27, 2022



66 Sec. 510 EPACT—ALTERNATIVE FUELS—NON-FEDERAL PROGRAMS 

Secretary shall so notify the Congress. If the Secretary so notifies 
the Congress, the Secretary shall, within 2 years after such notifi-
cation and by rule, prepare and submit to the Congress rec-
ommendations for requirements or incentives for— 

(1) fuel suppliers to make available to the public replace-
ment fuels, including providing for the construction or avail-
ability of related fuel delivery systems; 

(2) suppliers of alternative fueled vehicles to make avail-
able to the public alternative fueled vehicles and to ensure the 
availability of necessary related services; and 

(3) motor vehicle drivers to use replacement fuels, 
to the extent necessary to achieve such goals of replacement fuel 
use and to ensure that the availability of alternative fuels and of 
alternative fueled vehicles are consistent with each other. 

(b) FAIR AND EQUITABLE APPLICATION.—In carrying out this 
section, the Secretary shall recommend the imposition of require-
ments proportionately on all appropriate fuel suppliers and pur-
chasers of motor fuels and suppliers and purchasers of motor vehi-
cles in a fair and equitable manner. 

ø42 U.S.C. 13259¿ 

SEC. 510. EFFECT ON OTHER LAWS. 
(a) IN GENERAL.—Nothing in this Act or the amendments made 

by this Act shall be construed to alter, affect, or modify the provi-
sions of the Clean Air Act, or regulations issued thereunder. 

(b) COMPLIANCE BY ALTERNATIVE FUELED VEHICLES.—Alter-
native fueled vehicles, whether dedicated vehicles or dual fueled 
vehicles, and the alternative fuels for operating such vehicles, shall 
comply with requirements of the Clean Air Act applicable to such 
vehicles and fuels. 

ø42 U.S.C. 13260¿ 

SEC. 511. PROHIBITED ACTS. 
It shall be unlawful for any person to violate any provision of 

section 501, 503(b), 507, or 514, or any regulation issued under 
such sections. 

ø42 U.S.C. 13261¿ 

SEC. 512. ENFORCEMENT. 
(a) Whoever violates section 511 shall be subject to a civil pen-

alty of not more than $5,000 for each violation. 
(b) Whoever willfully violates section 511 shall be fined not 

more than $10,000 for each violation. 
(c) Any person who knowingly and willfully violates section 511 

after having been subjected to a civil penalty for a prior violation 
of section 511 shall be fined not more than $50,000. 

ø42 U.S.C. 13262¿ 

SEC. 513. POWERS OF THE SECRETARY. 
For the purpose of carrying out title III, title IV, this title, and 

title VI, the Secretary, or the duly designated agent of the Sec-
retary, may hold such hearings, take such testimony, sit and act 
at such times and places, administer such oaths, and require, by 
subpena, the attendance and testimony of such witnesses and the 
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production of such books, papers, correspondence, memorandums, 
contracts, agreements, or other records as the Secretary of Trans-
portation is authorized to do under section 505(b)(1) of the Motor 
Vehicle Information and Cost Savings Act (15 U.S.C. 2005(b)(1)). 

ø42 U.S.C. 13263¿ 

SEC. 514. ALTERNATIVE COMPLIANCE. 
(a) APPLICATION FOR WAIVER.—Any covered person subject to 

section 501 and any State subject to section 507(o) may petition the 
Secretary for a waiver of the applicable requirements of section 501 
or 507(o). 

(b) GRANT OF WAIVER.—The Secretary shall grant a waiver of 
the requirements of section 501 or 507(o) on a showing that the 
fleet owned, operated, leased, or otherwise controlled by the State 
or covered person— 

(1) will achieve a reduction in the annual consumption of 
petroleum fuels by the fleet equal to— 

(A) the reduction in consumption of petroleum that 
would result from 100 percent cumulative compliance with 
the fuel use requirements of section 501; or 

(B) in the case of an entity covered under section 
507(o), a reduction equal to the annual consumption by the 
State entity of alternative fuels if all of the cumulative al-
ternative fuel vehicles of the State entity given credit 
under section 508 were to use alternative fuel 100 percent 
of the time; and 
(2) is in compliance with all applicable vehicle emission 

standards established by the Administrator of the Environ-
mental Protection Agency under the Clean Air Act (42 U.S.C. 
7401 et seq.). 
(c) REPORTING REQUIREMENT.—Not later than December 31 of 

a model year, any State or covered person granted a waiver under 
this section for the preceding model year shall submit to the Sec-
retary an annual report that— 

(1) certifies the quantity of the petroleum motor fuel reduc-
tion of the State or covered person during the preceding model 
year; and 

(2) projects the baseline quantity of the petroleum motor 
fuel reduction of the State or covered person during the fol-
lowing model year. 
(d) REVOCATION OF WAIVER.—If a State or covered person that 

receives a waiver under this section fails to comply with this sec-
tion, the Secretary— 

(1) shall revoke the waiver; and 
(2) may impose on the State or covered person a penalty 

under section 512. 
ø42 U.S.C. 13263a¿ 

SEC. 515. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to the Secretary for 

carrying out this title $10,000,000 for each of the fiscal years 1993 
through 1997, and such sums as may be necessary for fiscal years 
1998 through 2000. 

ø42 U.S.C. 13264¿ 
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TITLE VI—ELECTRIC MOTOR VEHICLES 

SEC. 601. DEFINITIONS. 
For the purposes of this title— 

(1) the term ‘‘antitrust laws’’ means the Acts set forth in 
section 1 of the Clayton Act (15 U.S.C. 12); 

(2) the term ‘‘associated equipment’’ means equipment nec-
essary for the regeneration, refueling, or recharging of bat-
teries or other forms of electric energy used to power an elec-
tric motor vehicle and, in the case of electric-hybrid vehicles, 
such term includes nonpetroleum-related equipment necessary 
for, and solely related to, the demonstration of such vehicles; 

(3) the term ‘‘discount payment’’ means the amount deter-
mined pursuant to section 613 of this title; 

(4) the term ‘‘electric motor vehicle’’ means a motor vehicle 
primarily powered by an electric motor that draws current 
from rechargeable storage batteries, fuel cells, photovoltaic ar-
rays, or other sources of electric current and may include an 
electric-hybrid vehicle; 

(5) the term ‘‘electric-hybrid vehicle’’ means a vehicle pri-
marily powered by an electric motor that draws current from 
rechargeable storage batteries, fuel cells, or other source of 
electric current and also relies on a non-electric source of 
power; 

(6) the term ‘‘eligible metropolitan area’’ means any Metro-
politan Area (as such term is defined by the Office of Manage-
ment and Budget pursuant to section 3504 of title 44, United 
States Code) with a 1980 population of 250,000 or more that 
has been designated by a proposer and the Secretary for a 
demonstration project under this title, except that the Sec-
retary may designate an area with a 1990 population of 50,000 
or more as an eligible metropolitan area; 

(7) the term ‘‘infrastructure and support systems’’ includes 
support and maintenance services and facilities, electricity de-
livery mechanisms and methods, regulatory treatment of in-
vestment in electric motor vehicles and associated equipment, 
consumer education programs, safety and health procedures, 
and battery availability, replacement, recycling, and disposal, 
that may be required to enable electric utilities, manufactur-
ers, and others to support the operation and maintenance of 
electric motor vehicles and associated equipment; 

(8) the term ‘‘motor vehicle’’ has the meaning given such 
term under section 216(2) of the Clean Air Act (42 U.S.C. 
7550(2)); 

(9) the term ‘‘non-Federal person’’ means an entity not 
part of the Federal Government that is either— 

(A) organized under the laws of the United States or 
the laws of a State of the United States; or 

(B) a unit of State or local government; 
(10) the term ‘‘proposer’’ means a non-Federal person that 

submits a proposal to conduct a demonstration project under 
this title; 

(11) the term ‘‘price differential’’ means— 
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(A) in the case of a purchased electric motor vehicle, 
the difference between the manufacturer’s suggested retail 
price of such electric motor vehicle and the manufacturer’s 
suggested retail price of a comparable conventionally 
fueled motor vehicle; and 

(B) in the case of a leased electric motor vehicle, the 
difference between the monthly lease payment of such 
electric motor vehicle over the life of the lease and the 
monthly lease payment of a comparable conventionally 
fueled motor vehicle over the life of the lease; and 
(12) the term ‘‘user’’ means a person or entity that pur-

chases or leases an electric motor vehicle. 
ø42 U.S.C. 13271¿ 

Subtitle A—Electric Motor Vehicle 
Commercial Demonstration Program 

SEC. 611. PROGRAM AND SOLICITATION. 
(a) PROGRAM.—The Secretary shall conduct a program to dem-

onstrate electric motor vehicles and the associated equipment of 
such vehicles, in consultation with the Electric and Hybrid Vehicle 
Program Site Operators, manufacturers, the electric utility indus-
try, and such other persons as the Secretary considers appropriate. 
Such program shall be— 

(1) designed to accelerate the development and use of elec-
tric motor vehicles; and 

(2) structured to evaluate the performance of such electric 
motor vehicles in field operation, including fleet operation, and 
evaluate the necessary supporting infrastructure. 
(b) SOLICITATION.—(1) Not later than 18 months after the date 

of enactment of this Act, the Secretary shall solicit proposals to 
demonstrate electric motor vehicles and associated equipment in 
one or more eligible metropolitan areas. The Secretary may make 
additional solicitations for proposals if the Secretary determines 
that such solicitations are necessary to carry out this subtitle. 

(2)(A) Solicitations for proposals under this subsection shall re-
quire the proposer to include a description, including the manufac-
turer or manufacturers of the electric motor vehicles; the proposed 
users of the electric motor vehicles; the eligible metropolitan area 
or areas involved; the number of electric motor vehicles to be dem-
onstrated and their type, characteristics, and life-cycle costs; the 
price differential; the proposed discount payment; the contributions 
of State or local governments and other persons to the demonstra-
tion project; the type of associated equipment to be demonstrated; 
the domestic content of the electric motor vehicles and associated 
equipment; and any other information the Secretary considers ap-
propriate. 

(B) If the proposal includes a lease arrangement, the proposal 
shall indicate the terms of such lease arrangement for the electric 
motor vehicles or associated equipment. 

(3) The solicitation for proposals under this subsection shall es-
tablish a closing date for receipt of proposals. The Secretary may, 
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if necessary, extend the closing date for receipt of proposals for a 
period not to exceed 90 days. 

ø42 U.S.C. 13281¿ 

SEC. 612. SELECTION OF PROPOSALS. 
(a) SELECTION.—(1) The Secretary, in consultation with the 

Secretary of Transportation, the Secretary of Commerce, and the 
Administrator of the Environmental Protection Agency, shall, not 
later than 120 days after the closing date, as established by the 
Secretary, for receipt of proposals under section 611, select at least 
one, but not more than 10, proposals to receive financial assistance 
under section 613. 

(2) The Secretary may select more than 10 proposals under 
this section, if the Secretary determines that the total amount of 
available funds is not likely to be otherwise utilized. 

(3) Any proposal selected under paragraph (1) must satisfy the 
limitations set forth in section 613(c). 

(4) No one project selected under this section shall receive 
more than 25 percent of the funds authorized under section 616. 

(5) A demonstration project may not include electric motor ve-
hicles in more than one eligible metropolitan area, unless the total 
number of electric motor vehicles in that project is equal to, or 
greater than, 100. 

(b) CRITERIA.—In selecting a proposal and in negotiating finan-
cial assistance under this section, the Secretary shall consider— 

(1) the ability of the manufacturer, directly, indirectly, or 
in combination with the proposer, to develop, assist in the 
demonstration of, manufacture, distribute, sell, provide war-
ranties for, service, and ensure the continued availability of 
parts for, electric motor vehicles in the demonstration project; 

(2) the geographic and climatic diversity of the eligible 
metropolitan area or areas in which the demonstration project 
is to be undertaken, when considered in combination with 
other proposals and other selected demonstration projects; 

(3) the long-term technical and competitive viability of the 
electric motor vehicles; 

(4) the suitability of the electric motor vehicles for their in-
tended uses; 

(5) the environmental effects of the use of the proposed 
electric motor vehicles; 

(6) the price differential and the proposed discount pay-
ment; 

(7) the extent of involvement of State or local government 
and other persons in the demonstration project, and whether 
such involvement will— 

(A) permit a reduction of the Federal cost share per 
vehicle; or 

(B) otherwise be used to allow the Federal contribu-
tion to be provided for a greater number of electric motor 
vehicles; 
(8) the proportion of domestic content of the electric motor 

vehicles and associated equipment; 
(9) the safety of the electric motor vehicles; and 
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(10) such other criteria as the Secretary considers appro-
priate. 
(c) CONDITIONS.—The Secretary shall require that— 

(1) as a part of a demonstration project, the user or users 
of the electric motor vehicles will provide to the proposer and 
the manufacturer information regarding the operation, mainte-
nance, performance, and use of the electric motor vehicles for 
5 years after the beginning of the demonstration project; 

(2) the proposer shall provide to the Secretary such infor-
mation regarding the operation, maintenance, performance, 
and use of the electric motor vehicles as the Secretary may re-
quest during the period of the demonstration project; 

(3) in the case of a demonstration project including auto-
mobiles or light duty trucks, the number of electric motor vehi-
cles to be included in the demonstration project shall be no less 
than 50, except that the Secretary may select a demonstration 
project with fewer than 50 electric motor vehicles if the Sec-
retary determines that selection of such a proposal will ensure 
that there is geographic or climatic diversity among the pro-
posals selected and that an adequate demonstration to accel-
erate the development and use of electric motor vehicles can be 
undertaken with fewer than 50 electric motor vehicles; and 

(4) the procurement practices of the manufacturer do not 
discriminate against United States producers of vehicle parts. 

ø42 U.S.C. 13282¿ 

SEC. 613. DISCOUNT PAYMENTS. 
(a) CERTIFICATION.—The Secretary shall provide a discount 

payment to a proposer of a proposal selected under this subtitle for 
purposes of reimbursing the proposer for a discount provided to the 
users if the proposer certifies to the Secretary that— 

(1) the electric motor vehicles have been purchased or 
leased by a user or users in accordance with the requirements 
of this subtitle; and 

(2) the proposer has provided to the user or users a dis-
count payment in accordance with the requirements of this 
subtitle. 
(b) PAYMENT.—Not later than 30 days after receipt from the 

proposer of certification that the Secretary determines satisfies the 
requirements of subsection (a), the Secretary shall pay to the pro-
poser the full amount of the discount payment, to the extent pro-
vided in advance in appropriations Acts. 

(c) CALCULATIONS OF DISCOUNT PAYMENTS.—(1) The discount 
payment shall be no greater than— 

(A) the price differential; or 
(B) the price of the comparable conventionally fueled motor 

vehicle. 
(2) The purchase price of the electric motor vehicle, less the 

discount payment and less any additional reduction in the pur-
chase price of the electric motor vehicle that may result from con-
tributions provided by other parties, may not be less than the man-
ufacturer’s suggested retail price of a comparable conventionally 
fueled motor vehicle. 
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(3) The maximum discount payment shall be no greater than 
$10,000 per electric motor vehicle. 

ø42 U.S.C. 13283¿ 

SEC. 614. COST-SHARING. 
(a) REQUIREMENT.—The Secretary shall require at least 50 per-

cent of the costs directly and specifically related to any project 
under this subtitle to be from non-Federal sources. Such share may 
be in the form of cash, personnel, services, equipment, and other 
resources. 

(b) REDUCTION.—The Secretary may reduce the amount of 
costs required to be provided by non-Federal sources under sub-
section (a) if the Secretary determines that the reduction is nec-
essary and appropriate— 

(1) considering the technological risks involved in the 
project; and 

(2) in order to meet the objectives of this subtitle. 
ø42 U.S.C. 13284¿ 

SEC. 615. REPORTS TO CONGRESS. 
(a) PROGRESS REPORTS.—The Secretary shall report annually 

to Congress on the progress being made, through demonstration 
projects supported under this subtitle, to accelerate the develop-
ment and use of electric motor vehicles. 

(b) REPORT ON ENCOURAGING THE PURCHASE AND USE OF 
ELECTRIC MOTOR VEHICLES.—Within 18 months after the date of 
enactment of this Act, the Secretary shall submit to the Congress 
a report on methods for encouraging the purchase and use of elec-
tric motor vehicles. Such report shall— 

(1) address the potential cost of purchasing and maintain-
ing electric motor vehicles, including the initial cost of the bat-
teries and the cost of replacement batteries; 

(2) identify methods for reducing, subsidizing, or sharing 
such costs; and 

(3) include recommendations for legislative and adminis-
trative measures to encourage the purchase and use of electric 
motor vehicles. 

ø42 U.S.C. 13285¿ 

SEC. 616. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to the Secretary for 

purposes of this subtitle $50,000,000 for the 10-year period begin-
ning with the first full fiscal year after the date of enactment of 
this Act, to remain available until expended. 

ø42 U.S.C. 13286¿ 
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Subtitle B—Electric Motor Vehicle Infra-
structure and Support Systems Develop-
ment Program 

SEC. 621. GENERAL AUTHORITY. 
(a) PROGRAM.—The Secretary shall undertake a program with 

one or more non-Federal persons, including fleet operators, for cost- 
shared research, development, demonstration, or commercial appli-
cation of an infrastructure and support systems program. 

(b) ELIGIBILITY.—A non-Federal person shall be eligible to re-
ceive financial assistance under this subtitle only if such person 
demonstrates, to the satisfaction of the Secretary, that the person 
will conduct a substantial portion of activities under the project in 
the United States using domestic labor and materials. 

(c) COORDINATION.—Activities under this subtitle shall be co-
ordinated with activities under subtitle A. 

ø42 U.S.C. 13291¿ 

SEC. 622. PROPOSALS. 
(a) SOLICITATION.—Not later than one year after the date of en-

actment of this Act, the Secretary shall solicit proposals from non- 
Federal persons, including fleet operators, for projects under this 
subtitle. Within 240 days after proposals have been solicited, the 
Secretary shall select proposals. 

(b) CRITERIA.—(1) The Secretary shall provide financial assist-
ance to no more than 10 projects under this subtitle, unless the 
Secretary determines that the total amount of available funds is 
not likely to be otherwise used. 

(2) The proposals selected by the Secretary shall, to the extent 
practicable, represent geographically and climatically diverse re-
gions of the United States. 

(3) The aggregate Federal financial assistance for each project 
under this subtitle may not exceed $4,000,000. 

(c) PROJECTS.—The infrastructure and support systems pro-
grams for which projects are selected under this subtitle may ad-
dress— 

(1) the ability to service electric motor vehicles and to pro-
vide or service associated equipment; 

(2) the installation of charging facilities; 
(3) rates and cost recovery for electric utilities who invest 

in infrastructure capital-related expenditures; 
(4) the development of safety and health procedures and 

guidelines related to battery charging, watering, and emis-
sions; 

(5) the conduct of information dissemination programs; 
and 

(6) such other subjects as the Secretary considers nec-
essary in order to address the infrastructure and support sys-
tems needed to support the development and use of energy 
storage technologies, including advanced batteries, and the 
demonstration of electric motor vehicles. 

ø42 U.S.C. 13292¿ 
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SEC. 623. PROTECTION OF PROPRIETARY INFORMATION. 
(a) IN GENERAL.—In the case of activities, including joint ven-

ture activities, under this title, and in the case of any existing or 
future activities, including joint venture activities, related pri-
marily to battery technology for electric motor vehicles under other 
provisions of law, where the knowledge resulting from research and 
development activities conducted pursuant to such activities, in-
cluding joint venture activities, is for the benefit of the participants 
(particularly domestic companies) that provide financial resources 
to a project under this title, the Secretary, for a period of up to 5 
years after the development of information that— 

(1) results from research and development activities con-
ducted under this title; and 

(2) would be a trade secret or commercial or financial in-
formation that is privileged or confidential if the information 
had been obtained from a participant, 

shall, notwithstanding any other provision of law, provide appro-
priate protections against the dissemination of such information to 
the public, and the provisions of section 1905 of title 18, United 
States Code, shall apply to such information. Nothing in this sub-
section provides protections against the dissemination of such in-
formation to Congress. 

(b) DEFINITION.—For purposes of subsection (a), the term ‘‘do-
mestic companies’’ means entities which are substantially involved 
in the United States in the domestic production of motor vehicles 
for sale in the United States and have a substantial percentage of 
their production facilities in the United States. 

ø42 U.S.C. 13293¿ 

SEC. 624. COMPLIANCE WITH EXISTING LAW. 
Nothing in this title shall be deemed to convey to any person, 

partnership, corporation, or other entity, immunity from civil or 
criminal liability under any antitrust law or to create defenses to 
actions under any antitrust law. 

ø42 U.S.C. 13294¿ 

SEC. 626. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to the Secretary for 

purposes of this subtitle $40,000,000 for the 5-year period begin-
ning with the first full fiscal year after the date of enactment of 
this Act, to remain available until expended. 

ø42 U.S.C. 13296¿ 

TITLE VII—ELECTRICITY 

Subtitle A—Exempt Wholesale Generators 

SEC. 711. PUBLIC UTILITY HOLDING COMPANY ACT REFORM. 
The Public Utility Holding Company Act of 1935 (15 U.S.C. 79 

and following) is amended by redesignating sections 32 and 33 as 
sections 34 and 35 respectively and by adding the following new 
section after section 31: 
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‘‘SEC. 32. EXEMPT WHOLESALE GENERATORS. 
‘‘(a) DEFINITIONS.—For purposes of this section— 

‘‘(1) EXEMPT WHOLESALE GENERATOR.—The term ‘exempt 
wholesale generator’ means any person determined by the Fed-
eral Energy Regulatory Commission to be engaged directly, or 
indirectly through one or more affiliates as defined in section 
2(a)(11)(B), and exclusively in the business of owning or oper-
ating, or both owning and operating, all or part of one or more 
eligible facilities and selling electric energy at wholesale. No 
person shall be deemed to be an exempt wholesale generator 
under this section unless such person has applied to the Fed-
eral Energy Regulatory Commission for a determination under 
this paragraph. A person applying in good faith for such a de-
termination shall be deemed an exempt wholesale generator 
under this section, with all of the exemptions provided by this 
section, until the Federal Energy Regulatory Commission 
makes such determination. The Federal Energy Regulatory 
Commission shall make such determination within 60 days of 
its receipt of such application and shall notify the Commission 
whenever a determination is made under this paragraph that 
any person is an exempt wholesale generator. Not later than 
12 months after the date of enactment of this section, the Fed-
eral Energy Regulatory Commission shall promulgate rules im-
plementing the provisions of this paragraph. Applications for 
determination filed after the effective date of such rules shall 
be subject thereto. 

‘‘(2) ELIGIBLE FACILITY.—The term ‘eligible facility’ means 
a facility, wherever located, which is either— 

‘‘(A) used for the generation of electric energy exclu-
sively for sale at wholesale, or 

‘‘(B) used for the generation of electric energy and 
leased to one or more public utility companies; Provided, 
That any such lease shall be treated as a sale of electric 
energy at wholesale for purposes of sections 205 and 206 
of the Federal Power Act. 

Such term shall not include any facility for which consent is 
required under subsection (c) if such consent has not been ob-
tained. Such term includes interconnecting transmission facili-
ties necessary to effect a sale of electric energy at wholesale. 
For purposes of this paragraph, the term ‘facility’ may include 
a portion of a facility subject to the limitations of subsection 
(d) and shall include a facility the construction of which has 
not been commenced or completed. 

‘‘(3) SALE OF ELECTRIC ENERGY AT WHOLESALE.—The term 
‘sale of electric energy at wholesale’ shall have the same mean-
ing as provided in section 201(d) of the Federal Power Act (16 
U.S.C. 824(d)). 

‘‘(4) RETAIL RATES AND CHARGES.—The term ‘retail rates 
and charges’ means rates and charges for the sale of electric 
energy directly to consumers. 
‘‘(b) FOREIGN RETAIL SALES.—Notwithstanding paragraphs (1) 

and (2) of subsection (a), retail sales of electric energy produced by 
a facility located in a foreign country shall not prevent such facility 
from being an eligible facility, or prevent a person owning or oper-
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ating, or both owning and operating, such facility from being an ex-
empt wholesale generator if none of the electric energy generated 
by such facility is sold to consumers in the United States. 

‘‘(c) STATE CONSENT FOR EXISTING RATE-BASED FACILITIES.—If 
a rate or charge for, or in connection with, the construction of a fa-
cility, or for electric energy produced by a facility (other than any 
portion of a rate or charge which represents recovery of the cost of 
a wholesale rate or charge) was in effect under the laws of any 
State as of the date of enactment of this section, in order for the 
facility to be considered an eligible facility, every State commission 
having jurisdiction over any such rate or charge must make a spe-
cific determination that allowing such facility to be an eligible facil-
ity (1) will benefit consumers, (2) is in the public interest, and (3) 
does not violate State law; Provided, That in the case of such a rate 
or charge which is a rate or charge of an affiliate of a registered 
holding company: 

‘‘(A) such determination with respect to the facility in 
question shall be required from every State commission having 
jurisdiction over the retail rates and charges of the affiliates of 
such registered holding company; and 

‘‘(B) the approval of the Commission under this Act shall 
not be required for the transfer of the facility to an exempt 
wholesale generator. 
‘‘(d) HYBRIDS.—(1) No exempt wholesale generator may own or 

operate a portion of any facility if any other portion of the facility 
is owned or operated by an electric utility company that is an affil-
iate or associate company of such exempt wholesale generator. 

‘‘(2) ELIGIBLE FACILITY.—Notwithstanding paragraph (1), an 
exempt wholesale generator may own or operate a portion of a fa-
cility identified in paragraph (1) if such portion has become an eli-
gible facility as a result of the operation of subsection (c). 

‘‘(e) EXEMPTION OF EWGS.—An exempt wholesale generator 
shall not be considered an electric utility company under section 
2(a)(3) of this Act and, whether or not a subsidiary company, an 
affiliate, or an associate company of a holding company, an exempt 
wholesale generator shall be exempt from all provisions of this Act. 

‘‘(f) OWNERSHIP OF EWGS BY EXEMPT HOLDING COMPANIES.— 
Notwithstanding any provision of this Act, a holding company that 
is exempt under section 3 of this Act shall be permitted, without 
condition or limitation under this Act, to acquire and maintain an 
interest in the business of one or more exempt wholesale genera-
tors. 

‘‘(g) OWNERSHIP OF EWGS BY REGISTERED HOLDING COMPA-
NIES.—Notwithstanding any provision of this Act and the Commis-
sion’s jurisdiction as provided under subsection (h) of this section, 
a registered holding company shall be permitted (without the need 
to apply for, or receive, approval from the Commission, and other-
wise without condition under this Act) to acquire and hold the se-
curities, or an interest in the business, of one or more exempt 
wholesale generators. 

‘‘(h) FINANCING AND OTHER RELATIONSHIPS BETWEEN EWGS 
AND REGISTERED HOLDING COMPANIES.—The issuance of securities 
by a registered holding company for purposes of financing the ac-
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quisition of an exempt wholesale generator, the guarantee of secu-
rities of an exempt wholesale generator by a registered holding 
company, the entering into service, sales or construction contracts, 
and the creation or maintenance of any other relationship in addi-
tion to that described in subsection (g) between an exempt whole-
sale generator and a registered holding company, its affiliates and 
associate companies, shall remain subject to the jurisdiction of the 
Commission under this Act: Provided, That— 

‘‘(1) section 11 of this Act shall not prohibit the ownership 
of an interest in the business of one or more exempt wholesale 
generators by a registered holding company (regardless of 
where facilities owned or operated by such exempt wholesale 
generators are located), and such ownership by a registered 
holding company shall be deemed consistent with the operation 
of an integrated public utility system; 

‘‘(2) the ownership of an interest in the business of one or 
more exempt wholesale generators by a registered holding com-
pany (regardless of where facilities owned or operated by such 
exempt wholesale generators are located) shall be considered 
as reasonably incidental, or economically necessary or appro-
priate, to the operations of an integrated public utility system; 

‘‘(3) in determining whether to approve (A) the issue or 
sale of a security by a registered holding company for purposes 
of financing the acquisition of an exempt wholesale generator, 
or (B) the guarantee of a security of an exempt wholesale gen-
erator by a registered holding company, the Commission shall 
not make a finding that such security is not reasonably adapt-
ed to the earning power of such company or to the security 
structure of such company and other companies in the same 
holding company system, or that the circumstances are such as 
to constitute the making of such guarantee an improper risk 
for such company, unless the Commission first finds that the 
issue or sale of such security, or the making of the guarantee, 
would have a substantial adverse impact on the financial in-
tegrity of the registered holding company system; 

‘‘(4) in determining whether to approve (A) the issue or 
sale of a security by a registered holding company for purposes 
other than the acquisition of an exempt wholesale generator, 
or (B) other transactions by such registered holding company 
or by its subsidiaries other than with respect to exempt whole-
sale generators, the Commission shall not consider the effect of 
the capitalization or earnings of any subsidiary which is an ex-
empt wholesale generator upon the registered holding company 
system, unless the approval of the issue or sale or other trans-
action, together with the effect of such capitalization and earn-
ings, would have a substantial adverse impact on the financial 
integrity of the registered holding company system; 

‘‘(5) the Commission shall make its decision under para-
graph (3) to approve or disapprove the issue or sale of a secu-
rity or the guarantee of a security within 120 days of the filing 
of a declaration concerning such issue, sale or guarantee; and 

‘‘(6) the Commission shall promulgate regulations with re-
spect to the actions which would be considered, for purposes of 
this subsection, to have a substantial adverse impact on the fi-
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nancial integrity of the registered holding company system; 
such regulations shall ensure that the action has no adverse 
impact on any utility subsidiary or its customers, or on the 
ability of State commissions to protect such subsidiary or cus-
tomers, and shall take into account the amount and type of 
capital invested in exempt wholesale generators, the ratio of 
such capital to the total capital invested in utility operations, 
the availability of books and records, and the financial and op-
erating experience of the registered holding company and the 
exempt wholesale generator; the Commission shall promulgate 
such regulations within 6 months after the enactment of this 
section; after such 6-month period the Commission shall not 
approve any actions under paragraph (3), (4) or (5) except in 
accordance with such issued regulations. 
‘‘(i) APPLICATION OF ACT TO OTHER ELIGIBLE FACILITIES.—In 

the case of any person engaged directly and exclusively in the busi-
ness of owning or operating (or both owning and operating) all or 
part of one or more eligible facilities, an advisory letter issued by 
the Commission staff under this Act after the date of enactment of 
this section, or an order issued by the Commission under this Act 
after the date of enactment of this section, shall not be required for 
the purpose, or have the effect, of exempting such person from 
treatment as an electric utility company under section 2(a)(3) or ex-
empting such person from any provision of this Act. 

‘‘(j) OWNERSHIP OF EXEMPT WHOLESALE GENERATORS AND 
QUALIFYING FACILITIES.—The ownership by a person of one or more 
exempt wholesale generators shall not result in such person being 
considered as being primarily engaged in the generation or sale of 
electric power within the meaning of sections 3(17)(C)(ii) and 
3(18)(B)(ii) of the Federal Power Act (16 U.S.C. 796(17)(C)(ii) and 
796(18)(B)(ii)). 

‘‘(k) PROTECTION AGAINST ABUSIVE AFFILIATE TRANSACTIONS.— 
‘‘(1) PROHIBITION.—After the date of enactment of this sec-

tion, an electric utility company may not enter into a contract 
to purchase electric energy at wholesale from an exempt whole-
sale generator if the exempt wholesale generator is an affiliate 
or associate company of the electric utility company. 

‘‘(2) STATE AUTHORITY TO EXEMPT FROM PROHIBITION.—Not-
withstanding paragraph (1), an electric utility company may 
enter into a contract to purchase electric energy at wholesale 
from an exempt wholesale generator that is an affiliate or asso-
ciate company of the electric utility company— 

‘‘(A) if every State commission having jurisdiction over 
the retail rates of such electric utility company makes each 
of the following specific determinations in advance of the 
electric utility company entering into such contract: 

‘‘(i) A determination that such commission has 
sufficient regulatory authority, resources and access to 
books and records of the electric utility company and 
any relevant associate, affiliate or subsidiary company 
to exercise its duties under this subparagraph. 

‘‘(ii) A determination that the transaction— 
‘‘(I) will benefit consumers, 
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‘‘(II) does not violate any State law (including 
where applicable, least cost planning), 

‘‘(III) would not provide the exempt wholesale 
generator any unfair competitive advantage by 
virtue of its affiliation or association with the elec-
tric utility company, and 

‘‘(IV) is in the public interest; or 
‘‘(B) if such electric utility company is not subject to 

State commission retail rate regulation and the purchased 
electric energy: 

‘‘(i) would not be resold to any affiliate or asso-
ciate company, or 

‘‘(ii) the purchased electric energy would be resold 
to an affiliate or associate company and every State 
commission having jurisdiction over the retail rates of 
such affiliate or associate company makes each of the 
determinations provided under subparagraph (A), in-
cluding the determination concerning a State commis-
sion’s duties. 

‘‘(l) RECIPROCAL ARRANGEMENTS PROHIBITED.—Reciprocal ar-
rangements among companies that are not affiliates or associate 
companies of each other that are entered into in order to avoid the 
provisions of this section are prohibited.’’. 
SEC. 712. STATE CONSIDERATION OF THE EFFECTS OF POWER PUR-

CHASES ON UTILITY COST OF CAPITAL; CONSIDERATION 
OF THE EFFECTS OF LEVERAGED CAPITAL STRUCTURES 
ON THE RELIABILITY OF WHOLESALE POWER SELLERS; 
AND CONSIDERATION OF ADEQUATE FUEL SUPPLIES. 

Section 111 of the Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2601 and following) is amended by inserting the 
following new paragraph after paragraph (9): 

‘‘(10) CONSIDERATION OF THE EFFECTS OF WHOLESALE 
POWER PURCHASES ON UTILITY COST OF CAPITAL; EFFECTS OF LE-
VERAGED CAPITAL STRUCTURES ON THE RELIABILITY OF WHOLE-
SALE POWER SELLERS; AND ASSURANCE OF ADEQUATE FUEL SUP-
PLIES.—(A) To the extent that a State regulatory authority re-
quires or allows electric utilities for which it has ratemaking 
authority to consider the purchase of long-term wholesale 
power supplies as a means of meeting electric demand, such 
authority shall perform a general evaluation of: 

‘‘(i) the potential for increases or decreases in the costs 
of capital for such utilities, and any resulting increases or 
decreases in the retail rates paid by electric consumers, 
that may result from purchases of long-term wholesale 
power supplies in lieu of the construction of new genera-
tion facilities by such utilities; 

‘‘(ii) whether the use by exempt wholesale generators 
(as defined in section 32 of the Public Utility Holding Com-
pany Act of 1935) of capital structures which employ pro-
portionally greater amounts of debt than the capital struc-
tures of such utilities threatens reliability or provides an 
unfair advantage for exempt wholesale generators over 
such utilities; 
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‘‘(iii) whether to implement procedures for the advance 
approval or disapproval of the purchase of a particular 
long-term wholesale power supply; and 

‘‘(iv) whether to require as a condition for the approval 
of the purchase of power that there be reasonable assur-
ances of fuel supply adequacy. 
‘‘(B) For purposes of implementing the provisions of this 

paragraph, any reference contained in this section to the date 
of enactment of the Public Utility Regulatory Policies Act of 
1978 shall be deemed to be a reference to the date of enact-
ment of this paragraph. 

‘‘(C) Notwithstanding any other provision of Federal law, 
nothing in this paragraph shall prevent a State regulatory au-
thority from taking such action, including action with respect 
to the allowable capital structure of exempt wholesale genera-
tors, as such State regulatory authority may determine to be 
in the public interest as a result of performing evaluations 
under the standards of subparagraph (A). 

‘‘(D) Notwithstanding section 124 and paragraphs (1) and 
(2) of section 112(a), each State regulatory authority shall con-
sider and make a determination concerning the standards of 
subparagraph (A) in accordance with the requirements of sub-
sections (a) and (b) of this section, without regard to any pro-
ceedings commenced prior to the enactment of this paragraph. 

‘‘(E) Notwithstanding subsections (b) and (c) of section 112, 
each State regulatory authority shall consider and make a de-
termination concerning whether it is appropriate to implement 
the standards set out in subparagraph (A) not later than one 
year after the date of enactment of this paragraph.’’. 

SEC. 713. PUBLIC UTILITY HOLDING COMPANIES TO OWN INTERESTS 
IN COGENERATION FACILITIES. 

Public Law 99–186 (99 Stat. 1180, as amended by Public Law 
99–553, 100 Stat. 3087), is amended to read as follows: 

SECTION 1. Notwithstanding section 11(b)(1) of the Public Util-
ity Holding Company Act of 1935, a company registered under said 
Act, or a subsidiary company of such registered company, may ac-
quire or retain, in any geographic area, an interest in any quali-
fying cogeneration facilities and qualifying small power production 
facilities as defined pursuant to the Public Utility Regulatory Poli-
cies Act of 1978, and shall qualify for any exemption relating to the 
Public Utility Holding Company Act of 1935 prescribed pursuant to 
section 210 of the Public Utility Regulatory Policies Act of 1978. 

‘‘SEC. 2. Nothing herein shall be construed to affect the appli-
cability of section 3(17)(C) or section 3(18)(B) of the Federal Power 
Act or any provision of the Public Utility Holding Company Act of 
1935, other than section 11(b)(1), to the acquisition or retention of 
any such interest by any such company.’’. 
SEC. 714. BOOKS AND RECORDS. 

Section 201 of the Federal Power Act is amended by adding the 
following new subsection at the end thereof: 

‘‘(g) BOOKS AND RECORDS.—(1) Upon written order of a State 
commission, a State commission may examine the books, accounts, 
memoranda, contracts, and records of— 
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‘‘(A) an electric utility company subject to its regulatory 
authority under State law, 

‘‘(B) any exempt wholesale generator selling energy at 
wholesale to such electric utility, and 

‘‘(C) any electric utility company, or holding company 
thereof, which is an associate company or affiliate of an exempt 
wholesale generator which sells electric energy to an electric 
utility company referred to in subparagraph (A), 

wherever located, if such examination is required for the effective 
discharge of the State commission’s regulatory responsibilities af-
fecting the provision of electric service. 

‘‘(2) Where a State commission issues an order pursuant to 
paragraph (1), the State commission shall not publicly disclose 
trade secrets or sensitive commercial information. 

‘‘(3) Any United States district court located in the State in 
which the State commission referred to in paragraph (1) is located 
shall have jurisdiction to enforce compliance with this subsection. 

‘‘(4) Nothing in this section shall— 
‘‘(A) preempt applicable State law concerning the provision 

of records and other information; or 
‘‘(B) in any way limit rights to obtain records and other in-

formation under Federal law, contracts, or otherwise. 
‘‘(5) As used in this subsection the terms ‘affiliate’, ‘associate 

company’, ‘electric utility company’, ‘holding company’, ‘subsidiary 
company’, and ‘exempt wholesale generator’ shall have the same 
meaning as when used in the Public Utility Holding Company Act 
of 1935.’’. 
SEC. 715. INVESTMENT IN FOREIGN UTILITIES. 

The Public Utility Holding Company Act of 1935 (15 U.S.C. 79 
et seq.) is amended by inserting after section 32 the following new 
section: 
‘‘SEC. 33. TREATMENT OF FOREIGN UTILITIES. 

‘‘(a) EXEMPTIONS FOR FOREIGN UTILITY COMPANIES.— 
‘‘(1) IN GENERAL.—A foreign utility company shall be ex-

empt from all of the provisions of this Act, except as otherwise 
provided under this section, and shall not, for any purpose 
under this Act, be deemed to be a public utility company under 
section 2(a)(5), notwithstanding that the foreign utility com-
pany may be a subsidiary company, an affiliate, or an associate 
company of a holding company or of a public utility company. 

‘‘(2) STATE COMMISSION CERTIFICATION.—Section (a)(1) 
shall not apply or be effective unless every State commission 
having jurisdiction over the retail electric or gas rates of a pub-
lic utility company that is an associate company or an affiliate 
of a company otherwise exempted under section (a)(1) (other 
than a public utility company that is an associate company or 
an affiliate of a registered holding company) has certified to 
the Commission that it has the authority and resources to pro-
tect ratepayers subject to its jurisdiction and that it intends to 
exercise its authority. Such certification, upon the filing of a 
notice by such State commission, may be revised or withdrawn 
by the State commission prospectively as to any future acquisi-
tion. The requirement of State certification shall be deemed 
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satisfied if the relevant State commission had, prior to the date 
of enactment of this section, on the basis of prescribed condi-
tions of general applicability, determined that ratepayers of a 
public utility company are adequately insulated from the ef-
fects of diversification and the diversification would not impair 
the ability of the State commission to regulate effectively the 
operations of such company. 

‘‘(3) DEFINITION.—For purposes of this section, the term 
‘foreign utility company’ means any company that— 

‘‘(A) owns or operates facilities that are not located in 
any State and that are used for the generation, trans-
mission, or distribution of electric energy for sale or the 
distribution at retail of natural or manufactured gas for 
heat, light, or power, if such company— 

‘‘(i) derives no part of its income, directly or indi-
rectly, from the generation, transmission, or distribu-
tion of electric energy for sale or the distribution at re-
tail of natural or manufactured gas for heat, light, or 
power, within the United States; and 

‘‘(ii) neither the company nor any of its subsidiary 
companies is a public utility company operating in the 
United States; and 
‘‘(B) provides notice to the Commission, in such form 

as the Commission may prescribe, that such company is a 
foreign utility company. 

‘‘(b) OWNERSHIP OF FOREIGN UTILITY COMPANIES BY EXEMPT 
HOLDING COMPANIES.—Notwithstanding any provision of this Act 
except as provided under this section, a holding company that is 
exempt under section 3 of the Act shall be permitted without condi-
tion or limitation under the Act to acquire and maintain an inter-
est in the business of one or more foreign utility companies. 

‘‘(c) REGISTERED HOLDING COMPANIES.— 
‘‘(1) OWNERSHIP OF FOREIGN UTILITY COMPANIES BY REG-

ISTERED HOLDING COMPANIES.—Notwithstanding any provision 
of this Act except as otherwise provided under this section, a 
registered holding company shall be permitted as of the date 
of enactment of this section (without the need to apply for, or 
receive approval from the Commission) to acquire and hold the 
securities or an interest in the business, of one or more foreign 
utility companies. The Commission shall promulgate rules or 
regulations regarding registered holding companies’ acquisition 
of interests in foreign utility companies which shall provide for 
the protection of the customers of a public utility company 
which is an associate company of a foreign utility company and 
the maintenance of the financial integrity of the registered 
holding company system. 

‘‘(2) ISSUANCE OF SECURITIES.—The issuance of securities 
by a registered holding company for purposes of financing the 
acquisition of a foreign utility company, the guarantee of secu-
rities of a foreign utility company by a registered holding com-
pany, the entering into service, sales, or construction contracts, 
and the creation or maintenance of any other relationship be-
tween a foreign utility company and a registered holding com-
pany, its affiliates and associate companies, shall remain sub-
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ject to the jurisdiction of the Commission under this Act (un-
less otherwise exempted under this Act, in the case of a trans-
action with an affiliate or associate company located outside of 
the United States). Any State commission with jurisdiction 
over the retail rates of a public utility company which is part 
of a registered holding company system may make such rec-
ommendations to the Commission regarding the registered 
holding company’s relationship to a foreign utility company, 
and the Commission shall reasonably and fully consider such 
State recommendation. 

‘‘(3) CONSTRUCTION.—Any interest in the business of 1 or 
more foreign utility companies, or 1 or more companies orga-
nized exclusively to own, directly or indirectly, the securities or 
other interest in a foreign utility company, shall for all pur-
poses of this Act, be considered to be— 

‘‘(A) consistent with the operation of a single inte-
grated public utility system, within the meaning of section 
11; and 

‘‘(B) reasonably incidental, or economically necessary 
or appropriate, to the operations of an integrated public 
utility system, within the meaning of section 11. 

‘‘(d) EFFECT ON EXISTING LAW; NO STATE PREEMPTION.—Noth-
ing in this section shall— 

‘‘(1) preclude any person from qualifying for or maintain-
ing any exemption otherwise provided for under this Act or the 
rules, regulations, or orders promulgated or issued under this 
Act; or 

‘‘(2) be deemed or construed to limit the authority of any 
State (including any State regulatory authority) with respect 
to— 

‘‘(A) any public utility company or holding company 
subject to such State’s jurisdiction; or 

‘‘(B) any transaction between any foreign utility com-
pany (or any affiliate or associate company thereof) and 
any public utility company or holding company subject to 
such State’s jurisdiction. 

‘‘(e) REPORTING REQUIREMENTS.— 
‘‘(1) FILING OF REPORTS.—A public utility company that is 

an associate company of a foreign utility company shall file 
with the Commission such reports (with respect to such foreign 
utility company) as the Commission may by rules, regulations, 
or order prescribe as necessary or appropriate in the public in-
terest or for the protection of investors or consumers. 

‘‘(2) NOTICE OF ACQUISITIONS.—Not later than 30 days 
after the consummation of the acquisition of an interest in a 
foreign utility company by an associate company of a public 
utility company that is subject to the jurisdiction of a State 
commission with respect to its retail electric or gas rates or by 
such public utility company, such associate company or such 
public utility company, shall provide notice of such acquisition 
to every State commission having jurisdiction over the retail 
electric or gas rates of such public utility company, in such 
form as may be prescribed by the State commission. 
‘‘(f) PROHIBITION ON ASSUMPTION OF LIABILITIES.— 
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‘‘(1) IN GENERAL.—No public utility company that is sub-
ject to the jurisdiction of a State commission with respect to its 
retail electric or gas rates shall issue any security for the pur-
pose of financing the acquisition, or for the purposes of financ-
ing the ownership or operation, of a foreign utility company, 
nor shall any such public utility company assume any obliga-
tion or liability as guarantor, endorser, surety, or otherwise in 
respect of any security of a foreign utility company. 

‘‘(2) EXCEPTION FOR HOLDING COMPANIES WHICH ARE PRE-
DOMINANTLY PUBLIC UTILITY COMPANIES.—Subsection (f)(1) 
shall not apply if: 

‘‘(A) the public utility company that is subject to the 
jurisdiction of a State commission with respect to its retail 
electric or gas rates is a holding company and is not an af-
filiate under section 2(a)(11)(B) of another holding com-
pany or is not subject to regulation as a holding company 
and has no affiliate as defined in section 2(a)(11)(A) that 
is a public utility company subject to the jurisdiction of a 
State commission with respect to its retail electric or gas 
rates; and 

‘‘(B) each State commission having jurisdiction with 
respect to the retail electric and gas rates of such public 
utility company expressly permits such public utility to en-
gage in a transaction otherwise prohibited under section 
(f)(1); and 

‘‘(C) the transaction (aggregated with all other then- 
outstanding transactions exempted under this subsection) 
does not exceed 5 per centum of the then-outstanding total 
capitalization of the public utility. 

‘‘(g) PROHIBITION ON PLEDGING OR ENCUMBERING UTILITY AS-
SETS.—No public utility company that is subject to the jurisdiction 
of a State commission with respect to its retail electric or gas rates 
shall pledge or encumber any utility assets or utility assets of any 
subsidiary thereof for the benefit of an associate foreign utility 
company.’’. 

Subtitle B—Federal Power Act; Interstate 
Commerce in Electricity 

SEC. 721. AMENDMENTS TO SECTION 211 OF FEDERAL POWER ACT. 
Section 211 of the Federal Power Act (16 U.S.C. 824j) is 

amended as follows: 
(1) The first sentence of subsection (a) is amended to read 

as follows: ‘‘Any electric utility, Federal power marketing agen-
cy, or any other person generating electric energy for sale for 
resale, may apply to the Commission for an order under this 
subsection requiring a transmitting utility to provide trans-
mission services (including any enlargement of transmission 
capacity necessary to provide such services) to the applicant.’’. 

(2) In the second sentence of subsection (a), strike ‘‘the 
Commission may’’ and all that follows and insert ‘‘the Commis-
sion may issue such order if it finds that such order meets the 
requirements of section 212, and would otherwise be in the 
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public interest. No order may be issued under this subsection 
unless the applicant has made a request for transmission serv-
ices to the transmitting utility that would be the subject of 
such order at least 60 days prior to its filing of an application 
for such order.’’. 

(3) Amend subsection (b) to read as follows: 
‘‘(b) RELIABILITY OF ELECTRIC SERVICE.—No order may be 

issued under this section or section 210 if, after giving consider-
ation to consistently applied regional or national reliability stand-
ards, guidelines, or criteria, the Commission finds that such order 
would unreasonably impair the continued reliability of electric sys-
tems affected by the order.’’. 

(4) In subsection (c)— 
(A) Strike out paragraph (1). 
(B) In paragraph (2) strike ‘‘which requires the elec-

tric’’ and insert ‘‘which requires the transmitting’’. 
(C) Strike out paragraphs (3) and (4). 

(5) In subsection (d)— 
(A) In the first sentence of paragraph (1), strike ‘‘elec-

tric’’ and insert ‘‘transmitting’’ in each place it appears. 
(B) In the second sentence of paragraph (1) before 

‘‘and each affected electric utility,’’ insert ‘‘each affected 
transmitting utility,’’. 

(C) In paragraph (3), strike ‘‘electric’’ and insert 
‘‘transmitting’’. 

(D) Strike the period in subparagraph (B) of para-
graph (1) and insert ‘‘, or’’ and after subparagraph (B) in-
sert the following new subparagraph: 
‘‘(C) the ordered transmission services require enlargement 

of transmission capacity and the transmitting utility subject to 
the order has failed, after making a good faith effort, to obtain 
the necessary approvals or property rights under applicable 
Federal, State, and local laws.’’. 

SEC. 722. TRANSMISSION SERVICES. 
Section 212 of the Federal Power Act is amended as follows: 

(1) Strike subsections (a) and (b) and insert the following: 
‘‘(a) RATES, CHARGES, TERMS, AND CONDITIONS FOR WHOLESALE 

TRANSMISSION SERVICES.—An order under section 211 shall require 
the transmitting utility subject to the order to provide wholesale 
transmission services at rates, charges, terms, and conditions 
which permit the recovery by such utility of all the costs incurred 
in connection with the transmission services and necessary associ-
ated services, including, but not limited to, an appropriate share, 
if any, of legitimate, verifiable and economic costs, including taking 
into account any benefits to the transmission system of providing 
the transmission service, and the costs of any enlargement of 
transmission facilities. Such rates, charges, terms, and conditions 
shall promote the economically efficient transmission and genera-
tion of electricity and shall be just and reasonable, and not unduly 
discriminatory or preferential. Rates, charges, terms, and condi-
tions for transmission services provided pursuant to an order under 
section 211 shall ensure that, to the extent practicable, costs in-
curred in providing the wholesale transmission services, and prop-
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erly allocable to the provision of such services, are recovered from 
the applicant for such order and not from a transmitting utility’s 
existing wholesale, retail, and transmission customers.’’. 

(2) Subsection (e) is amended to read as follows: 
‘‘(e) SAVINGS PROVISIONS.—(1) No provision of section 210, 211, 

214, or this section shall be treated as requiring any person to uti-
lize the authority of any such section in lieu of any other authority 
of law. Except as provided in section 210, 211, 214, or this section, 
such sections shall not be construed as limiting or impairing any 
authority of the Commission under any other provision of law. 

‘‘(2) Sections 210, 211, 213, 214, and this section, shall not be 
construed to modify, impair, or supersede the antitrust laws. For 
purposes of this section, the term ‘antitrust laws’ has the meaning 
given in subsection (a) of the first sentence of the Clayton Act, ex-
cept that such term includes section 5 of the Federal Trade Com-
mission Act to the extent that such section relates to unfair meth-
ods of competition.’’. 

(3) Add the following new subsections at the end thereof: 
‘‘(g) PROHIBITION ON ORDERS INCONSISTENT WITH RETAIL MAR-

KETING AREAS.—No order may be issued under this Act which is 
inconsistent with any State law which governs the retail marketing 
areas of electric utilities. 

‘‘(h) PROHIBITION ON MANDATORY RETAIL WHEELING AND SHAM 
WHOLESALE TRANSACTIONS.—No order issued under this Act shall 
be conditioned upon or require the transmission of electric energy: 

‘‘(1) directly to an ultimate consumer, or 
‘‘(2) to, or for the benefit of, an entity if such electric en-

ergy would be sold by such entity directly to an ultimate con-
sumer, unless: 

‘‘(A) such entity is a Federal power marketing agency; 
the Tennessee Valley Authority; a State or any political 
subdivision of a State (or an agency, authority, or instru-
mentality of a State or a political subdivision); a corpora-
tion or association that has ever received a loan for the 
purposes of providing electric service from the Adminis-
trator of the Rural Electrification Administration under 
the Rural Electrification Act of 1936; a person having an 
obligation arising under State or local law (exclusive of an 
obligation arising solely from a contract entered into by 
such person) to provide electric service to the public; or 
any corporation or association which is wholly owned, di-
rectly or indirectly, by any one or more of the foregoing; 
and 

‘‘(B) such entity was providing electric service to such 
ultimate consumer on the date of enactment of this sub-
section or would utilize transmission or distribution facili-
ties that it owns or controls to deliver all such electric en-
ergy to such electric consumer. 

Nothing in this subsection shall affect any authority of any State 
or local government under State law concerning the transmission 
of electric energy directly to an ultimate consumer.’’. 

‘‘(i) LAWS APPLICABLE TO FEDERAL COLUMBIA RIVER TRANS-
MISSION SYSTEM.—(1) The Commission shall have authority pursu-
ant to section 210, section 211, this section, and section 213 to (A) 
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order the Administrator of the Bonneville Power Administration to 
provide transmission service and (B) establish the terms and condi-
tions of such service. In applying such sections to the Federal Co-
lumbia River Transmission System, the Commission shall assure 
that— 

‘‘(i) the provisions of otherwise applicable Federal laws 
shall continue in full force and effect and shall continue to be 
applicable to the system; and 

‘‘(ii) the rates for the transmission of electric power on the 
system shall be governed only by such otherwise applicable 
provisions of law and not by any provision of section 210, sec-
tion 211, this section, or section 213, except that no rate for the 
transmission of power on the system shall be unjust, unreason-
able, or unduly discriminatory or preferential, as determined 
by the Commission. 
‘‘(2) Notwithstanding any other provision of this Act with re-

spect to the procedures for the determination of terms and condi-
tions for transmission service— 

‘‘(A) when the Administrator of the Bonneville Power Ad-
ministration either (i) in response to a written request for spe-
cific transmission service terms and conditions does not offer 
the requested terms and conditions, or (ii) proposes to establish 
terms and conditions of general applicability for transmission 
service on the Federal Columbia River Transmission System, 
then the Administrator may provide opportunity for a hearing 
and, in so doing, shall— 

‘‘(I) give notice in the Federal Register and state in 
such notice the written explanation of the reasons why the 
specific terms and conditions for transmission services are 
not being offered or are being proposed; 

‘‘(II) adhere to the procedural requirements of para-
graphs (1) through (3) of section 7(i) of the Pacific North-
west Electric Power Planning and Conservation Act (16 
U.S.C. 839(i) (1) through (3)), except that the hearing offi-
cer shall, unless the hearing officer becomes unavailable to 
the agency, make a recommended decision to the Adminis-
trator that states the hearing officer’s findings and conclu-
sions, and the reasons or basis thereof, on all material 
issues of fact, law, or discretion presented on the record; 
and 

‘‘(III) make a determination, setting forth the reasons 
for reaching any findings and conclusions which may differ 
from those of the hearing officer, based on the hearing 
record, consideration of the hearing officer’s recommended 
decision, section 211 and this section, as amended by the 
Energy Policy Act of 1992, and the provisions of law as 
preserved in this section; and 
‘‘(B) if application is made to the Commission under sec-

tion 211 for transmission service under terms and conditions 
different than those offered by the Administrator, or following 
the denial of a request for transmission service by the Admin-
istrator, and such application is filed within 60 days of the Ad-
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ministrator’s final determination and in accordance with Com-
mission procedures, the Commission shall— 

‘‘(i) in the event the Administrator has conducted a 
hearing as herein provided for (I) accord parties to the Ad-
ministrator’s hearing the opportunity to offer for the Com-
mission record materials excluded by the Administrator 
from the hearing record, (II) accord such parties the oppor-
tunity to submit for the Commission record comments on 
appropriate terms and conditions, (III) afford those parties 
the opportunity for a hearing if and to the extent that the 
Commission finds the Administrator’s hearing record to be 
inadequate to support a decision by the Commission, and 
(IV) establish terms and conditions for or deny trans-
mission service based on the Administrator’s hearing 
record, the Commission record, section 211 and this sec-
tion, as amended by the Energy Policy Act of 1992, and the 
provisions of law as preserved in this section, or 

‘‘(ii) in the event the Administrator has not conducted 
a hearing as herein provided for, determine whether to 
issue an order for transmission service in accordance with 
section 211 and this section, including providing the oppor-
tunity for a hearing. 

‘‘(3) Notwithstanding those provisions of section 313(b) of this 
Act (16 U.S.C. 825l) which designate the court in which review may 
be obtained, any party to a proceeding concerning transmission 
service sought to be furnished by the Administrator of the Bonne-
ville Power Administration seeking review of an order issued by 
the Commission in such proceeding shall obtain a review of such 
order in the United States Court of Appeals for the Pacific North-
west, as that region is defined by section 3(14) of the Pacific North-
west Electric Power Planning and Conservation Act (16 U.S.C. 
839a(14)). 

‘‘(4) To the extent the Administrator of the Bonneville Power 
Administration cannot be required under section 211, as a result 
of the Administrator’s other statutory mandates, either to (A) pro-
vide transmission service to an applicant which the Commission 
would otherwise order, or (B) provide such service under rates, 
terms, and conditions which the Commission would otherwise re-
quire, the applicant shall not be required to provide similar trans-
mission services to the Administrator or to provide such services 
under similar rates, terms, and conditions. 

‘‘(5) The Commission shall not issue any order under section 
210, section 211, this section, or section 213 requiring the Adminis-
trator of the Bonneville Power Administration to provide trans-
mission service if such an order would impair the Administrator’s 
ability to provide such transmission service to the Administrator’s 
power and transmission customers in the Pacific Northwest, as 
that region is defined in section 3(14) of the Pacific Northwest Elec-
tric Power Planning and Conservation Act (16 U.S.C. 839a(14)), as 
is needed to assure adequate and reliable service to loads in that 
region. 

‘‘(j) EQUITABILITY WITHIN TERRITORY RESTRICTED ELECTRIC 
SYSTEMS.—With respect to an electric utility which is prohibited by 
Federal law from being a source of power supply, either directly or 
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through a distributor of its electric energy, outside an area set 
forth in such law, no order issued under section 211 may require 
such electric utility (or a distributor of such electric utility) to pro-
vide transmission services to another entity if the electric energy 
to be transmitted will be consumed within the area set forth in 
such Federal law, unless the order is in furtherance of a sale of 
electric energy to that electric utility: Provided, however, That the 
foregoing provision shall not apply to any area served at retail by 
an electric transmission system which was such a distributor on 
the date of enactment of this subsection and which before October 
1, 1991, gave its notice of termination under its power supply con-
tract with such electric utility. 

‘‘(k) ERCOT UTILITIES.— 
‘‘(1) RATES.—Any order under section 211 requiring provi-

sion of transmission services in whole or in part within ERCOT 
shall provide that any ERCOT utility which is not a public 
utility and the transmission facilities of which are actually 
used for such transmission service is entitled to receive com-
pensation based, insofar as practicable and consistent with 
subsection (a), on the transmission ratemaking methodology 
used by the Public Utility Commission of Texas. 

‘‘(2) DEFINITIONS.—For purposes of this subsection— 
‘‘(A) the term ‘ERCOT’ means the Electric Reliability 

Council of Texas; and 
‘‘(B) the term ‘ERCOT utility’ means a transmitting 

utility which is a member of ERCOT.’’. 
SEC. 723. INFORMATION REQUIREMENTS. 

Part II of the Federal Power Act is amended by adding the fol-
lowing new section after section 212: 
‘‘SEC. 213. INFORMATION REQUIREMENTS. 

‘‘(a) REQUESTS FOR WHOLESALE TRANSMISSION SERVICES.— 
Whenever any electric utility, Federal power marketing agency, or 
any other person generating electric energy for sale for resale 
makes a good faith request to a transmitting utility to provide 
wholesale transmission services and requests specific rates and 
charges, and other terms and conditions, unless the transmitting 
utility agrees to provide such services at rates, charges, terms and 
conditions acceptable to such person, the transmitting utility shall, 
within 60 days of its receipt of the request, or other mutually 
agreed upon period, provide such person with a detailed written ex-
planation, with specific reference to the facts and circumstances of 
the request, stating (1) the transmitting utility’s basis for the pro-
posed rates, charges, terms, and conditions for such services, and 
(2) its analysis of any physical or other constraints affecting the 
provision of such services. 

‘‘(b) TRANSMISSION CAPACITY AND CONSTRAINTS.—Not later 
than 1 year after the enactment of this section, the Commission 
shall promulgate a rule requiring that information be submitted 
annually to the Commission by transmitting utilities which is ade-
quate to inform potential transmission customers, State regulatory 
authorities, and the public of potentially available transmission ca-
pacity and known constraints.’’. 
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SEC. 724. SALES BY EXEMPT WHOLESALE GENERATORS. 
Part II of the Federal Power Act is amended by adding the fol-

lowing new section after section 213: 
‘‘SEC. 214. SALES BY EXEMPT WHOLESALE GENERATORS. 

‘‘No rate or charge received by an exempt wholesale generator 
for the sale of electric energy shall be lawful under section 205 if, 
after notice and opportunity for hearing, the Commission finds that 
such rate or charge results from the receipt of any undue pref-
erence or advantage from an electric utility which is an associate 
company or an affiliate of the exempt wholesale generator. For pur-
poses of this section, the terms ‘associate company’ and ‘affiliate’ 
shall have the same meaning as provided in section 2(a) of the 
Public Utility Holding Company Act of 1935.’’. 
SEC. 725. PENALTIES. 

(a) EXISTING PENALTIES NOT APPLICABLE TO TRANSMISSION 
PROVISIONS.—Sections 315 and 316 of the Federal Power Act are 
each amended by adding the following at the end thereof: 

‘‘(c) This subsection shall not apply in the case of any provision 
of section 211, 212, 213, or 214 or any rule or order issued under 
any such provision.’’. 

(b) PENALTIES APPLICABLE TO TRANSMISSION PROVISIONS.— 
Title III of the Federal Power Act is amended by inserting the fol-
lowing new section after section 316: 
‘‘SEC. 316A. ENFORCEMENT OF CERTAIN PROVISIONS. 

‘‘(a) VIOLATIONS.—It shall be unlawful for any person to violate 
any provision of section 211, 212, 213, or 214 or any rule or order 
issued under any such provision. 

‘‘(b) CIVIL PENALTIES.—Any person who violates any provision 
of section 211, 212, 213, or 214 or any provision of any rule or 
order thereunder shall be subject to a civil penalty of not more 
than $10,000 for each day that such violation continues. Such pen-
alty shall be assessed by the Commission, after notice and oppor-
tunity for public hearing, in accordance with the same provisions 
as are applicable under section 31(d) in the case of civil penalties 
assessed under section 31. In determining the amount of a pro-
posed penalty, the Commission shall take into consideration the se-
riousness of the violation and the efforts of such person to remedy 
the violation in a timely manner.’’. 
SEC. 726. DEFINITIONS. 

(a) ADDITIONAL DEFINITIONS.—Section 3 of the Federal Power 
Act is amended by adding the following at the end thereof: 

‘‘(23) TRANSMITTING UTILITY.—The term ‘transmitting util-
ity’ means any electric utility, qualifying cogeneration facility, 
qualifying small power production facility, or Federal power 
marketing agency which owns or operates electric power trans-
mission facilities which are used for the sale of electric energy 
at wholesale. 

‘‘(24) WHOLESALE TRANSMISSION SERVICES.—The term 
‘wholesale transmission services’ means the transmission of 
electric energy sold, or to be sold, at wholesale in interstate 
commerce. 
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‘‘(25) EXEMPT WHOLESALE GENERATOR.—The term ‘exempt 
wholesale generator’ shall have the meaning provided by sec-
tion 32 of the Public Utility Holding Company Act of 1935.’’. 
(b) CLARIFICATION OF TERMS.—Section 3(22) of the Federal 

Power Act is amended by inserting ‘‘(including any municipality)’’ 
after ‘‘State agency’’. 

Subtitle C—State and Local Authorities 

SEC. 731. STATE AUTHORITIES. 
Nothing in this title or in any amendment made by this title 

shall be construed as affecting or intending to affect, or in any way 
to interfere with, the authority of any State or local government re-
lating to environmental protection or the siting of facilities. 

TITLE VIII—HIGH-LEVEL RADIOACTIVE 
WASTE 

SEC. 801. NUCLEAR WASTE DISPOSAL. 
(a) ENVIRONMENTAL PROTECTION AGENCY STANDARDS.— 

(1) PROMULGATION.—Notwithstanding the provisions of 
section 121(a) of the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10141(a)), section 161 b. of the Atomic Energy Act of 
1954 (42 U.S.C. 2201(b)), and any other authority of the Ad-
ministrator of the Environmental Protection Agency to set gen-
erally applicable standards for the Yucca Mountain site, the 
Administrator shall, based upon and consistent with the find-
ings and recommendations of the National Academy of 
Sciences, promulgate, by rule, public health and safety stand-
ards for protection of the public from releases from radioactive 
materials stored or disposed of in the repository at the Yucca 
Mountain site. Such standards shall prescribe the maximum 
annual effective dose equivalent to individual members of the 
public from releases to the accessible environment from radio-
active materials stored or disposed of in the repository. The 
standards shall be promulgated not later than 1 year after the 
Administrator receives the findings and recommendations of 
the National Academy of Sciences under paragraph (2) and 
shall be the only such standards applicable to the Yucca Moun-
tain site. 

(2) STUDY BY NATIONAL ACADEMY OF SCIENCES.—Within 90 
days after the date of the enactment of this Act, the Adminis-
trator shall contract with the National Academy of Sciences to 
conduct a study to provide, by not later than December 31, 
1993, findings and recommendations on reasonable standards 
for protection of the public health and safety, including— 

(A) whether a health-based standard based upon doses 
to individual members of the public from releases to the 
accessible environment (as that term is defined in the reg-
ulations contained in subpart B of part 191 of title 40, 
Code of Federal Regulations, as in effect on November 18, 
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1985) will provide a reasonable standard for protection of 
the health and safety of the general public; 

(B) whether it is reasonable to assume that a system 
for post-closure oversight of the repository can be devel-
oped, based upon active institutional controls, that will 
prevent an unreasonable risk of breaching the repository’s 
engineered or geologic barriers or increasing the exposure 
of individual members of the public to radiation beyond al-
lowable limits; and 

(C) whether it is possible to make scientifically sup-
portable predictions of the probability that the repository’s 
engineered or geologic barriers will be breached as a result 
of human intrusion over a period of 10,000 years. 
(3) APPLICABILITY.—The provisions of this section shall 

apply to the Yucca Mountain site, rather than any other au-
thority of the Administrator to set generally applicable stand-
ards for radiation protection. 
(b) NUCLEAR REGULATORY COMMISSION REQUIREMENTS AND 

CRITERIA.— 
(1) MODIFICATIONS.—Not later than 1 year after the Ad-

ministrator promulgates standards under subsection (a), the 
Nuclear Regulatory Commission shall, by rule, modify its tech-
nical requirements and criteria under section 121(b) of the Nu-
clear Waste Policy Act of 1982 (42 U.S.C. 10141(b)), as nec-
essary, to be consistent with the Administrator’s standards 
promulgated under subsection (a). 

(2) REQUIRED ASSUMPTIONS.—The Commission’s require-
ments and criteria shall assume, to the extent consistent with 
the findings and recommendations of the National Academy of 
Sciences, that, following repository closure, the inclusion of en-
gineered barriers and the Secretary’s post-closure oversight of 
the Yucca Mountain site, in accordance with subsection (c), 
shall be sufficient to— 

(A) prevent any activity at the site that poses an un-
reasonable risk of breaching the repository’s engineered or 
geologic barriers; and 

(B) prevent any increase in the exposure of individual 
members of the public to radiation beyond allowable lim-
its. 

(c) POST-CLOSURE OVERSIGHT.—Following repository closure, 
the Secretary of Energy shall continue to oversee the Yucca Moun-
tain site to prevent any activity at the site that poses an unreason-
able risk of— 

(1) breaching the repository’s engineered or geologic bar-
riers; or 

(2) increasing the exposure of individual members of the 
public to radiation beyond allowable limits. 

ø42 U.S.C. 10141 note¿ 

SEC. 802. OFFICE OF THE NUCLEAR WASTE NEGOTIATOR. 
(a) EXTENSION.—øAmended section 410 of the Nuclear Waste 

Policy Act of 1982 (42 U.S.C. 10250).¿ 
(b) DEFINITION OF STATE.—øAmended section 401 of the Nu-

clear Waste Policy Act of 1982 (42 U.S.C. 10241).¿ 
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4 So in original. Probably should be ‘United States Enrichment Corporation’.’’ 

SEC. 803. NUCLEAR WASTE MANAGEMENT PLAN. 
(a) PREPARATION AND SUBMISSION OF REPORT.—The Secretary 

of Energy, in consultation with the Nuclear Regulatory Commission 
and the Environmental Protection Agency, shall prepare and sub-
mit to the Congress a report on whether current programs and 
plans for management of nuclear waste as mandated by the Nu-
clear Waste Policy Act of 1982 (42 U.S.C. 10101 et seq.) are ade-
quate for management of any additional volumes or categories of 
nuclear waste that might be generated by any new nuclear power 
plants that might be constructed and licensed after the date of the 
enactment of this Act. The Secretary shall prepare the report for 
submission to the President and the Congress within 1 year after 
the date of the enactment of this Act. The report shall examine any 
new relevant issues related to management of spent nuclear fuel 
and high-level radioactive waste that might be raised by the addi-
tion of new nuclear-generated electric capacity, including antici-
pated increased volumes of spent nuclear fuel or high-level radio-
active waste, any need for additional interim storage capacity prior 
to final disposal, transportation of additional volumes of waste, and 
any need for additional repositories for deep geologic disposal. 

(b) OPPORTUNITY FOR PUBLIC COMMENT.—In preparation of the 
report required under subsection (a), the Secretary of Energy shall 
offer members of the public an opportunity to provide information 
and comment and shall solicit the views of the Nuclear Regulatory 
Commission, the Environmental Protection Agency, and other in-
terested parties. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out this 
section. 

ø42 U.S.C. 10101 note¿ 

* * * * * * * 

TITLE IX—UNITED STATES 
ENRICHMENT CORPORATION 

SEC. 901. ESTABLISHMENT OF THE UNITED STATES ENRICHMENT 
CORPORATION. 

øAmended the Atomic Energy Act of 1954 (42 U.S.C. 2011 et 
seq.) by adding at the end a new title II, relating to the United 
States Enrichment Corporation.¿ 

SEC. 902. CONFORMING AMENDMENTS AND REPEALERS. 
(a) ATOMIC ENERGY ACT OF 1954.—øAmended the Atomic En-

ergy Act of 1954 (42 U.S.C. 2011 et seq.) in the table of contents 
and in sections 41 a., 53 c.(1), 161 v., 161 w., 274 c., and 318(1).¿ 

(b) GOVERNMENT CORPORATION CONTROL PROVISIONS.—Section 
9101(3) of title 31, United States Code is amended by adding at the 
end the following: 

‘‘(N) the Uranium Enrichment Corporation.’’. 4 
(c) ENERGY AND WATER DEVELOPMENT APPROPRIATION ACT, 

1988.—Section 306 of the Energy and Water Development Appro-
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priation Act, 1988 (Pub. L. 100–202; 101 Stat. 1329–126) is re-
pealed. 

(d) EXEMPTION FROM DEFICIT CONTROL ACT.—Section 
255(g)(1)(A) of the Balanced Budget and Emergency Deficit Control 
Act of 1985 (2 U.S.C. 905(g)(1)(A)) is amended by inserting after 
the item relating to the Tennessee Valley Authority fund the fol-
lowing new item: 

‘‘United States Enrichment Corporation;’’. 
SEC. 903. RESTRICTIONS ON NUCLEAR EXPORTS. 

(a) FURTHER RESTRICTIONS.—øAmended the Atomic Energy Act 
of 1954 (42 U.S.C. 2011 et seq.) by adding a new section 134 and 
by conforming the table of contents.¿ 

(b) REPORT TO CONGRESS.— 
(1) IN GENERAL.—Not later than 90 days after the date of 

the enactment of this Act, the Chairman of the Nuclear Regu-
latory Commission, after consulting with other relevant agen-
cies, shall submit to the Congress a report detailing the cur-
rent disposition of previous United States exports of highly en-
riched uranium, including— 

(A) their location; 
(B) whether they are irradiated; 
(C) whether they have been used for the purpose stat-

ed in their export license; and 
(D) whether they have been used for an alternative 

purpose and, if so, whether such alternative purpose has 
been explicitly approved by the Commission. 
(2) EXPORTS TO EURATOM.—To the maximum extent pos-

sible, the report required by paragraph (1) shall include— 
(A) exports of highly enriched uranium to EURATOM; 

and 
(B) subsequent retransfers of such material within 

EURATOM, without regard to the extent of United States 
control over such retransfers. 

SEC. 904. SEVERABILITY. 
If any provision of this title, or the amendments made by this 

title, or the application of any provision to any entity, person, or 
circumstance, is for any reason adjudged by a court of competent 
jurisdiction to be invalid, the remainder of this title, and the 
amendments made by this title, or its application shall not be af-
fected. 

ø42 U.S.C. 2297 note¿ 

TITLE X—REMEDIAL ACTION AND 
URANIUM REVITALIZATION 

Subtitle A—Remedial Action at Active 
Processing Sites 

SEC. 1001. REMEDIAL ACTION PROGRAM. 
(a) IN GENERAL.—Except as provided in subsection (b), the 

costs of decontamination, decommissioning, reclamation, and other 
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remedial action at an active uranium or thorium processing site 
shall be borne by persons licensed under section 62 or 81 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2091, 2111) for any activity 
at such site which results or has resulted in the production of by-
product material. 

(b) REIMBURSEMENT.— 
(1) IN GENERAL.—The Secretary of Energy shall, subject to 

paragraph (2), reimburse at least annually a licensee described 
in subsection (a) for such portion of the costs described in such 
subsection as are— 

(A) determined by the Secretary to be attributable to 
byproduct material generated as an incident of sales to the 
United States; and 

(B) either— 
(i) incurred by such licensee not later than Decem-

ber 31, 2007; or 
(ii) incurred by a licensee after December 31, 

2007, in accordance with a plan for subsequent decon-
tamination, decommissioning, reclamation, and other 
remedial action approved by the Secretary. 

(2) AMOUNT.— 
(A) TO INDIVIDUAL ACTIVE SITE URANIUM LICENSEES.— 

The amount of reimbursement paid to any licensee under 
paragraph (1) shall be determined by the Secretary in ac-
cordance with regulations issued pursuant to section 1002 
and, for uranium mill tailings only, shall not exceed an 
amount equal to $6.25 multiplied by the dry short tons of 
byproduct material located on the date of the enactment of 
this Act at the site of the activities of such licensee de-
scribed in subsection (a), and generated as an incident of 
sales to the United States. 

(B) TO ALL ACTIVE SITE URANIUM LICENSEES.—Pay-
ments made under paragraph (1) to active site uranium li-
censees shall not in the aggregate exceed $350,000,000. 

(C) TO THORIUM LICENSEES.—Payments made under 
paragraph (1) to the licensee of the active thorium site 
shall not exceed $365,000,000, and may only be made for 
off-site disposal. Such payments shall not exceed the fol-
lowing amounts: 

(i) $90,000,000 in fiscal year 2002. 
(ii) $55,000,000 in fiscal year 2003. 
(iii) $20,000,000 in fiscal year 2004. 
(iv) $20,000,000 in fiscal year 2005. 
(v) $20,000,000 in fiscal year 2006. 
(vi) $20,000,000 in fiscal year 2007. 

Any amounts authorized to be paid in a fiscal year under 
this subparagraph that are not paid in that fiscal year 
may be paid in subsequent fiscal years. 

(D) INFLATION ESCALATION INDEX.—The amounts in 
subparagraphs (A), (B), and (C) of this paragraph shall be 
increased annually based upon an inflation index. The Sec-
retary shall determine the appropriate index to apply. 

(E) ADDITIONAL REIMBURSEMENT.— 
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(i) DETERMINATION OF EXCESS.—The Secretary 
shall determine as of December 31, 2008, whether the 
amount authorized to be appropriated pursuant to sec-
tion 1003, when considered with the $6.25 per dry 
short ton limit on reimbursement, exceeds the amount 
reimbursable to the licensees under subsection (b)(2). 

(ii) IN THE EVENT OF EXCESS.—If the Secretary de-
termines under clause (i) that there is an excess, the 
Secretary may allow reimbursement in excess of $6.25 
per dry short ton on a prorated basis at such sites 
where the costs reimbursable under subsection (b)(1) 
exceed the $6.25 per dry short ton limitation described 
in paragraph (2) of such subsection. 

(3) BYPRODUCT LOCATION.—Notwithstanding the require-
ment of paragraph (2)(A) that byproduct material be located at 
the site on the date of the enactment of this Act, byproduct 
material moved from the site of the Edgemont Mill to a dis-
posal site as the result of the decontamination, decommis-
sioning, reclamation, and other remedial action of such mill 
shall be eligible for reimbursement to the extent eligible under 
paragraph (1). 

ø42 U.S.C. 2296a¿ 

SEC. 1002. REGULATIONS. 
Within 180 days of the date of the enactment of this Act, the 

Secretary shall issue regulations governing reimbursement under 
section 1001. An active uranium or thorium processing site owner 
shall apply for reimbursement hereunder by submitting a request 
for the amount of reimbursement, together with reasonable docu-
mentation in support thereof, to the Secretary. Any such request 
for reimbursement, supported by reasonable documentation, shall 
be approved by the Secretary and reimbursement therefor shall be 
made in a timely manner subject only to the limitations of section 
1001. 

ø42 U.S.C. 2296a–1¿ 

SEC. 1003. AUTHORIZATION OF APPROPRIATIONS. 
(a) IN GENERAL.—There is authorized to be appropriated 

$715,000,000 to carry out this subtitle. The aggregate amount au-
thorized in the preceding sentence shall be increased annually as 
provided in section 1001, based upon an inflation index to be deter-
mined by the Secretary. 

(b) SOURCE.—Funds described in subsection (a) shall be pro-
vided from the Fund established under section 1801 of the Atomic 
Energy Act of 1954. 

ø42 U.S.C. 2296a–2¿ 

SEC. 1004. DEFINITIONS. 
For purposes of this subtitle: 

(1) The term ‘‘active uranium or thorium processing site’’ 
means— 

(A) any uranium or thorium processing site, including 
the mill, containing byproduct material for which a license 
(issued by the Nuclear Regulatory Commission or its pred-
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5 Comma is in original. 

ecessor agency under the Atomic Energy Act of 1954, or by 
a State as permitted under section 274 of such Act (42 
U.S.C. 2021)) for the production at such site of any ura-
nium or thorium derived from ore— 

(i) was in effect on January 1, 1978; 
(ii) was issued or renewed after January 1, 1978; 

or 
(iii) for which an application for renewal or 

issuance was pending on, or after January 1, 1978; 
and 
(B) any other real property or improvement on such 

real property that is determined by the Secretary or by a 
State as permitted under section 274 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2021) to be— 

(i) in the vicinity of such site; and 
(ii) contaminated with residual byproduct mate-

rial; 
(2) The term ‘‘byproduct material’’ has the meaning given 

such term in section 11 e. (2) of the Atomic Energy Act of 
1954, 5 (42 U.S.C. 2014(e)(2)); and 

(3) The term ‘‘decontamination, decommissioning, reclama-
tion, and other remedial action’’ means work performed prior 
to or subsequent to the date of the enactment of this Act which 
is necessary to comply with all applicable requirements of the 
Uranium Mill Tailings Radiation Control Act of 1978 (42 
U.S.C. 7901 et seq.), or where appropriate, with requirements 
established by a State that is a party to a discontinuance 
agreement under section 274 of the Atomic Energy Act of 1954 
(42 U.S.C. 2021). 

ø42 U.S.C. 2296a–3¿ 

Subtitle B—Uranium Revitalization 

SEC. 1011. OVERFEED PROGRAM. 
(a) URANIUM PURCHASES.—To the maximum extent permitted 

by sound business practice, the Corporation shall purchase ura-
nium in accordance with subsection (b) and overfeed it into the en-
richment process to reduce the amount of power required to 
produce the enriched uranium ordered by enrichment services cus-
tomers, taking into account costs associated with depleted tailings. 

(b) USE OF DOMESTIC URANIUM.—Uranium purchased by the 
Corporation for purposes of this section shall be of domestic origin 
and purchased from domestic uranium producers to the extent per-
mitted under the multilateral trade agreements (as defined in sec-
tion 2(4) of the Uruguay Round Agreements Act) and the USMCA 
(as defined in section 3 of the United States-Mexico-Canada Agree-
ment Implementation Act (19 U.S.C. 4502)). 

ø42 U.S.C. 2296b¿ 

VerDate Mar 15 2010 17:45 Jan 31, 2023 Jkt 000000 PO 00000 Frm 00097 Fmt 9001 Sfmt 9001 G:\COMP\ENCONS\EPAO1.BEL HOLC

January 31, 2023 

G:\COMP\ENCONS\ENERGY POLICY ACT OF 1992.XML

    
As Amended Through P.L. 117-286, Enacted December 27, 2022



98 Sec. 1012 EPACT—ALTERNATIVE FUELS—NON-FEDERAL PROGRAMS 

SEC. 1012. NATIONAL STRATEGIC URANIUM RESERVE. 
There is hereby established the National Strategic Uranium 

Reserve under the direction and control of the Secretary. The Re-
serve shall consist of natural uranium and uranium equivalents 
contained in stockpiles or inventories currently held by the United 
States for defense purposes. Effective on the date of the enactment 
of this Act and for 6 years thereafter, use of the Reserve shall be 
restricted to military purposes and government research. Use of 
the Department of Energy’s stockpile of enrichment tails existing 
on the date of the enactment of this Act shall be restricted to mili-
tary purposes for 6 years thereafter. 

ø42 U.S.C. 2296b–1¿ 

SEC. 1013. SALE OF REMAINING DOE INVENTORIES. 
The Secretary, after making the transfer required under sec-

tion 1407 of the Atomic Energy Act of 1954, may sell, from time 
to time, portions of the remaining inventories of raw or low-en-
riched uranium of the Department that are not necessary to na-
tional security needs, to the Corporation, at a fair market price. 
Sales under this section may be made only if such sales will not 
have a substantial adverse impact on the domestic uranium mining 
industry. Proceeds from sales under this subsection shall be depos-
ited into the general fund of the United States Treasury. 

ø42 U.S.C. 2296b–2¿ 

SEC. 1014. RESPONSIBILITY FOR THE INDUSTRY. 
(a) CONTINUING SECRETARIAL RESPONSIBILITY.—The Secretary 

shall have a continuing responsibility for the domestic uranium in-
dustry to encourage the use of domestic uranium. The Secretary, 
in fulfilling this responsibility, shall not use any supervisory au-
thority over the Corporation. The Secretary shall report annually 
to the appropriate committees of Congress on action taken with re-
spect to the domestic uranium industry, including action to pro-
mote the export of domestic uranium pursuant to subsection (b). 

(b) ENCOURAGE EXPORT.—The Department, with the coopera-
tion of the Department of Commerce, the United States Trade Rep-
resentative and other governmental organizations, shall encourage 
the export of domestic uranium. Within 180 days after the date of 
the enactment of this Act, the Secretary shall develop recommenda-
tions and implement government programs to promote the export 
of domestic uranium. 

ø42 U.S.C. 2296b–3¿ 

SEC. 1015. ANNUAL URANIUM PURCHASE REPORTS. 
(a) IN GENERAL.—By January 1 of each year, the owner or op-

erator of any civilian nuclear power reactor shall report to the Sec-
retary, acting through the Administrator of the Energy Information 
Administration, for activities of the previous fiscal year— 

(1) the country of origin and the seller of any uranium or 
enriched uranium purchased or imported into the United 
States either directly or indirectly by such owner or operator; 
and 

(2) the country of origin and the seller of any enrichment 
services purchased by such owner or operator. 
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6 So in original. Probably should be ‘‘tails’’. 

(b) CONGRESSIONAL ACCESS.—The information provided to the 
Secretary pursuant to this section shall be made available to the 
Congress by March 1 of each year. 

ø42 U.S.C. 2296b–4¿ 

SEC. 1016. URANIUM INVENTORY STUDY. 
Within 1 year after the date of the enactment of this Act, the 

Secretary shall submit to the Congress a study and report that in-
cludes— 

(1) a comprehensive inventory of all Government owned 
uranium or uranium equivalents, including natural uranium, 
depleted tailings, 6 low-enriched uranium, and highly enriched 
uranium available for conversion to commercial use; 

(2) a plan for the conversion of inventories of foreign and 
domestic highly enriched uranium to low-enriched uranium for 
commercial use; 

(3) an estimation of the potential need of the United States 
for inventories of highly enriched uranium; 

(4) an analysis and summary of technological requirements 
and costs associated with converting highly enriched uranium 
to low-enriched uranium, including the construction of facilities 
if necessary; 

(5) an estimation of potential net proceeds from the conver-
sion and sale of highly enriched uranium; 

(6) recommendations for implementing a plan to convert 
highly enriched uranium to low-enriched uranium; and 

(7) recommendations for the future use and disposition of 
such inventories. 

ø42 U.S.C. 2296b–5¿ 

SEC. 1017. REGULATORY TREATMENT OF URANIUM PURCHASES. 
(a) ENCOURAGEMENT.—The Secretary shall encourage States 

and utility regulatory authorities to take into consideration the 
achievement of the objectives and purposes of this subtitle, includ-
ing the national need to avoid dependence on imports, when consid-
ering whether to allow the owner or operator of any electric power 
plant to recover in its rates and charges to customers any cost of 
purchase of domestic uranium, enriched uranium, or enrichment 
services from a non-affiliated seller greater than the cost of non- 
domestic uranium, enriched uranium or enrichment services. 

(b) REPORT.—Within 1 year after the date of the enactment of 
this Act, and annually thereafter, the Secretary shall report to the 
Congress on the progress of the Secretary in encouraging actions 
by State regulatory authorities pursuant to subsection (a). Such re-
port shall include detailed information on programs initiated by the 
Secretary to encourage appropriate State regulatory action and rec-
ommendations, if any, on further action that could be taken by the 
Secretary, other Federal agencies, or the Congress in order to fur-
ther the purposes of this subtitle. 

(c) SAVINGS PROVISION.—This section may not be construed to 
authorize the Secretary to take any action in violation of the multi-
lateral trade agreements (as defined in section 2(4) of the Uruguay 
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7 Section 507(a) of Public Law 116–113 provides for an amendment to section 1017(c) by strik-
ing ‘‘North American Free Trade Agreement’’ and inserting ‘‘USMCA (as defined in section 3 
of the United States-Mexico-Canada Agreement Implementation Act)’’. Subsection (b) of section 
507 of such Public Law provides ‘‘[t}he amendment made by subsection (a) shall take effect on 
the date on which the USMCA enters into force.’’. 

Round Agreements Act) or the North American Free Trade Agree-
ment 7. 

ø42 U.S.C. 2296b–6¿ 

SEC. 1018. DEFINITIONS. 
For purposes of this subtitle: 

(1) The term ‘‘Corporation’’ means the United States En-
richment Corporation established under section 1301 of the 
Atomic Energy Act of 1954, as added by this Act or its suc-
cessor. 

(2) The term ‘‘country of origin’’ means— 
(A) with respect to uranium, that country where the 

uranium was mined; 
(B) with respect to enriched uranium, that country 

where the uranium was mined and enriched; or 
(C) with respect to enrichment services, that country 

where the enrichment services were performed. 
(3) The term ‘‘domestic origin’’ refers to any uranium that 

has been mined in the United States including uranium recov-
ered from uranium deposits in the United States by under-
ground mining, open-pit mining, strip mining, in situ recovery, 
leaching, and ion recovery, or recovered from phosphoric acid 
manufactured in the United States. 

(4) The term ‘‘domestic uranium producer’’ means a person 
or entity who produces domestic uranium and who has, to the 
extent required by State and Federal agencies having jurisdic-
tion, licenses and permits for the operation, decontamination, 
decommissioning, and reclamation of sites, structures and 
equipment. 

(5) The term ‘‘non-affiliated’’ refers to a seller who does not 
control, and is not controlled by or under common control with, 
the buyer. 

(6) The term ‘‘overfeed’’ means to use uranium in the en-
richment process in excess of the amount required at the trans-
actional tails assay. 

(7) The term ‘‘utility regulatory authority’’ means any 
State agency or Federal agency that has ratemaking authority 
with respect to the sale of electric energy by any electric utility 
or independent power producer. For purposes of this para-
graph, the terms ‘‘electric utility’’, ‘‘State agency’’, ‘‘Federal 
agency’’, and ‘‘ratemaking authority’’ have the respective mean-
ings given such terms in section 3 of the Public Utility Regu-
latory Policies Act of 1978. 

ø42 U.S.C. 2296b–7¿ 
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Subtitle C—Remedial Action at Inactive 
Processing Sites 

SEC. 1031. URANIUM MILL TAILINGS RADIATION CONTROL ACT EX-
TENSION. 

øAmended section 112(a) of the Uranium Mill Tailings Radi-
ation Control Act of 1978 (42 U.S.C. 7922(a)).¿ 

TITLE XI—URANIUM ENRICHMENT 
HEALTH, SAFETY, AND ENVIRONMENT 
ISSUES 

SEC. 1101. URANIUM ENRICHMENT HEALTH, SAFETY, AND ENVIRON-
MENT ISSUES. 

øAmended the Atomic Energy Act of 1954 (42 U.S.C. 2011 et 
seq.) by adding new chapters 27 and 28, relating to licensing and 
regulation of uranium enrichment facilities and decontamination 
and decommissioning.¿ 

SEC. 1102. LICENSING OF AVLIS. 

øAmended the last sentence of section 11 v. of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2014(v)).¿ 

SEC. 1103. TABLE OF CONTENTS. 

øAmended the table of contents of the Atomic Energy Act of 
1954.¿ 

* * * * * * * 

TITLE XII—RENEWABLE ENERGY 

SEC. 1201. PURPOSES. 
The purposes of this title are to promote— 

(1) increases in the production and utilization of energy 
from renewable energy resources; 

(2) further advances of renewable energy technologies; and 
(3) exports of United States renewable energy technologies 

and services. 
ø42 U.S.C. 13311¿ 

SEC. 1202. DEMONSTRATION AND COMMERCIAL APPLICATION 
PROJECTS FOR RENEWABLE ENERGY AND ENERGY EFFI-
CIENCY TECHNOLOGIES. 

øSection 1202 amended the Renewable Energy and Energy Ef-
ficiency Technology Competitiveness Act of 1989.¿ 

SEC. 1203. RENEWABLE ENERGY EXPORT TECHNOLOGY TRAINING. 
(a) ESTABLISHMENT OF PROGRAM.—The Secretary, through the 

Agency for International Development, shall establish a program 
for the training of individuals from developing countries in the op-
eration and maintenance of renewable energy and energy efficiency 
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technologies in accordance with this section. The Secretary and the 
Administrator of the Agency for International Development shall, 
within one year after the date of enactment of this Act, enter into 
a written agreement to carry out this program. 

(b) PURPOSE.—The purpose of the program established under 
this section shall be to train appropriate persons in the system de-
sign, operation, and maintenance of renewable energy and energy 
efficiency equipment manufactured in the United States, including 
equipment for water pumping, heating and purification, and the 
production of electric power in remote areas. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary $6,000,000 for each of the fiscal 
years 1994, 1995, and 1996, to carry out this section. 

ø42 U.S.C. 13312¿ 

SEC. 1204. RENEWABLE ENERGY ADVANCEMENT AWARDS. 
(a) AUTHORITY.—The Secretary shall make Renewable Energy 

Advancement Awards in recognition of developments that advance 
the practical application of biomass, geothermal, hydroelectric, pho-
tovoltaic, solar thermal, ocean thermal, and wind technologies to 
consumer, utility, or industrial uses, in accordance with this sec-
tion. Except as provided in subsection (f), Renewable Energy Ad-
vancement Awards shall include a cash award. 

(b) SELECTION CRITERIA.—The Secretary, in consultation with 
the Advisory Committee on Demonstration and Commercial Appli-
cation of Renewable Energy and Energy Efficiency Technologies (in 
this section referred to as the ‘‘Advisory Committee’’), under section 
6 of the Renewable Energy and Energy Efficiency Technology Com-
petitiveness Act of 1989, shall develop criteria to be applied in the 
selection of award recipients under this section. Such criteria shall 
include the following: 

(1) The degree to which the technological development in-
creases the utilization of renewable energy. 

(2) The degree to which the development will have a sig-
nificant impact, by benefitting a large number of people, by re-
ducing the costs of an important industrial process or commer-
cial product or service, or otherwise. 

(3) The ingenuity of the development. 
(4) Whether the application has significant export poten-

tial. 
(5) The environmental soundness of the development. 

(c) SELECTION.—Beginning in fiscal year 1994, and annually 
thereafter for a period of 10 years, the Secretary, in consultation 
with the Advisory Committee, shall select developments described 
in subsection (a) that are worthy of receiving an award under this 
section, and shall make such awards. 

(d) ELIGIBILITY.—Awards may be made under this section only 
to individuals who are United States nationals or permanent resi-
dent aliens, or to non-Federal organizations that are organized 
under the laws of the United States or the laws of a State of the 
United States. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary $50,000 for each of the fiscal 
years 1994, 1995, and 1996 for carrying out this section. 
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(f) AWARDS MADE IN ABSENCE OF APPROPRIATIONS.—The Sec-
retary shall make honorary awards under this section if sufficient 
funds are not available for financial awards in any fiscal year. 

ø42 U.S.C. 13313¿ 

SEC. 1205. STUDY OF TAX AND RATE TREATMENT OF RENEWABLE EN-
ERGY PROJECTS. 

(a) The Secretary, in conjunction with State regulatory com-
missions, shall undertake a study to determine if conventional tax-
ation and ratemaking procedures result in economic barriers to or 
incentives for renewable energy power plants compared to conven-
tional power plants. 

(b) Within 1 year after the date of the enactment of this Act, 
the Secretary shall submit a report to the Congress on the results 
of the study undertaken under subsection (a). 

ø42 U.S.C. 13314¿ 

SEC. 1206. STUDY OF RICE MILLING ENERGY BY-PRODUCT MAR-
KETING. 

The Department of Energy shall conduct a study to facilitate 
the marketing of energy byproducts from rice milling. 
SEC. 1207. DUTIES OF INTERAGENCY WORKING GROUP ON RENEW-

ABLE ENERGY AND ENERGY EFFICIENCY EXPORTS. 

øSection 1207 amended the Energy Policy and Conservation 
Act.¿ 

SEC. 1208. STUDY OF EXPORT PROMOTION PRACTICES. 

øSection 1208 amended the Energy Policy and Conservation 
Act.¿ 

SEC. 1209. DATA SYSTEM AND ENERGY TECHNOLOGY EVALUATION. 
The Secretary of Commerce, in his or her role as a member of 

the interagency working group established under section 256 of the 
Energy Policy and Conservation Act (42 U.S.C. 6276), shall— 

(1) develop a comprehensive data base and information 
dissemination system, using the National Trade Data Bank 
and the Commercial Information Management System of the 
Department of Commerce, that will provide information on the 
specific energy technology needs of foreign countries, and the 
technical and economic competitiveness of various renewable 
energy and energy efficiency products and technologies; 

(2) make such information available to industry, Federal 
and multilateral lending agencies, nongovernmental organiza-
tions, host-country and donor-agency officials, and such others 
as the Secretary of Commerce considers necessary; and 

(3) prepare and transmit to the Congress not later than 
June 1, 1993, and biennially thereafter, a comprehensive re-
port evaluating the full range of energy and environmental 
technologies necessary to meet the energy needs of foreign 
countries, including— 

(A) information on the specific energy needs of foreign 
countries; 

(B) an inventory of United States technologies and 
services to meet those needs; 
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(C) an update on the status of ongoing bilateral and 
multilateral programs which promote United States ex-
ports of renewable energy and energy efficiency products 
and technologies; and 

(D) an evaluation of current programs (and rec-
ommendations for future programs) that develop and pro-
mote energy efficiency and sustainable use of indigenous 
renewable energy resources in foreign countries to reduce 
the generation of greenhouse gases. 

ø42 U.S.C. 13315¿ 

SEC. 1210. OUTREACH. 
(a) OUTREACH.—The interagency working group established 

under section 256(d)(1)(A) of the Energy Policy and Conservation 
Act and the Secretary of Commerce shall select one individual who 
is experienced in renewable energy and energy efficiency products 
and technologies to be assigned by the Secretary of Commerce to 
an office of the United States and Foreign Commercial Service in 
the Pacific Rim, and one such individual to be assigned by the Sec-
retary of Commerce to an office of the United States and Foreign 
Commercial Service in the Caribbean Basin, for the sole purpose of 
providing information concerning domestic renewable energy and 
energy efficiency products, technologies, and industries to terri-
tories, foreign governments, industries, and other appropriate per-
sons. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for the purposes of this section 
$500,000 for each of the fiscal years 1993 and 1994, and such sums 
as may be necessary for fiscal year 1995. 
SEC. 1211. INNOVATIVE RENEWABLE ENERGY TECHNOLOGY TRANS-

FER PROGRAM. 
(a) ESTABLISHMENT OF PROGRAM.—The Secretary, through the 

Agency for International Development, and in consultation with 
the other members of the interagency working group established 
under section 256(d) of Energy Policy and Conservation Act (in this 
section referred to as the ‘‘interagency working group’’), shall estab-
lish a renewable energy technology transfer program to carry out 
the purposes described in subsection (b). Within 150 days after the 
date of the enactment of this Act, the Secretary and the Adminis-
trator of the Agency for International Development shall enter into 
a written agreement to carry out this section. The agreement shall 
establish a procedure for resolving any disputes between the Sec-
retary and the Administrator regarding the implementation of spe-
cific projects. With respect to countries not assisted by the Agency 
for International Development, the Secretary may enter into agree-
ments with other appropriate Federal agencies. If the Secretary 
and the Administrator, or the Secretary and an agency described 
in the previous sentence, are unable to reach an agreement, each 
shall send a memorandum to the President outlining an appro-
priate agreement. Within 90 days after receipt of either memo-
randum, the President shall determine which version of the agree-
ment shall be in effect. Any agreement entered into under this sub-
section shall be provided to the appropriate committees of the Con-
gress and made available to the public. 
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(b) PURPOSES OF THE PROGRAM.—The purposes of the tech-
nology transfer program under this section are to— 

(1) reduce the United States balance of trade deficit 
through the export of United States renewable energy tech-
nologies and technological expertise; 

(2) retain and create manufacturing and related service 
jobs in the United States; 

(3) encourage the export of United States renewable en-
ergy technologies, including services related thereto, to those 
countries that have a need for developmentally sound facilities 
to provide energy derived from renewable resources; 

(4) develop markets for United States renewable energy 
technologies to be utilized in meeting the energy and environ-
mental requirements of foreign countries; 

(5) better ensure that United States participation in en-
ergy-related projects in foreign countries includes participation 
by United States firms as well as utilization of United States 
technologies that have been developed or demonstrated in the 
United States through publicly or privately funded demonstra-
tion programs; 

(6) ensure the introduction of United States firms and ex-
pertise in foreign countries; 

(7) provide financial assistance by the Federal Government 
to foster greater participation by United States firms in the fi-
nancing, ownership, design, construction, or operation of re-
newable energy technology projects in foreign countries; 

(8) assist foreign countries in meeting their energy needs 
through the use of renewable energy in an environmentally ac-
ceptable manner, consistent with sustainable development poli-
cies; and 

(9) assist United States firms, especially firms that are in 
competition with firms in foreign countries, to obtain opportu-
nities to transfer technologies to, or undertake projects in, for-
eign countries. 
(c) IDENTIFICATION.—Pursuant to the agreements required by 

subsection (a), the Secretary, through the Agency for International 
Development, and after consultation with the interagency working 
group, United States firms, and representatives from foreign coun-
tries, shall develop mechanisms to identify potential energy 
projects in host countries, and shall identify a list of such projects 
within 240 days after the date of the enactment of this Act, and 
periodically thereafter. 

(d) FINANCIAL MECHANISMS.—(1) Pursuant to the agreements 
under subsection (a), the Secretary, through the Agency for Inter-
national Development, shall— 

(A) establish appropriate financial mechanisms to increase 
the participation of United States firms in energy projects uti-
lizing United States renewable energy technologies, and serv-
ices related thereto, in developing countries; 

(B) utilize available financial assistance authorized by this 
section to counterbalance assistance provided by foreign gov-
ernments to non-United States firms; and 

(C) provide financial assistance to support projects. 
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(2) The financial assistance authorized by this section may 
be— 

(A) provided in combination with other forms of financial 
assistance, including non-United States funding that is avail-
able to the project; and 

(B) utilized to assist United States firms in the develop-
ment of innovative financing packages for renewable energy 
technology projects that utilize other financial assistance pro-
grams available through the Federal Government. 
(3) United States obligations under the Arrangement on Guide-

lines for Officially Supported Export Credits established through 
the Organization for Economic Cooperation and Development shall 
be applicable to this section. 

(e) SOLICITATIONS FOR PROJECT PROPOSALS.—(1) Pursuant to 
the agreements under subsection (a), the Secretary, through the 
Agency for International Development, within one year after the 
date of the enactment of this Act, and subsequently as appropriate 
thereafter, shall solicit proposals from United States firms for the 
design, construction, testing, and operation of the project or 
projects identified under subsection (c) which propose to utilize a 
United States renewable energy technology. Each solicitation under 
this section shall establish a closing date for receipt of proposals. 

(2) The solicitation under this subsection shall, to the extent 
appropriate, be modeled after the RFP No. DE–PS01–90FE62271 
Clean Coal Technology IV, as administered by the Department of 
Energy. 

(3) Any solicitation made under this subsection shall include 
the following requirements: 

(A) The United States firm that submits a proposal in re-
sponse to the solicitation shall have an equity interest in the 
proposed project. 

(B) The project shall utilize a United States renewable en-
ergy technology, including services related thereto, in meeting 
the applicable energy and environmental requirements of the 
host country. 

(C) Proposals for projects shall be submitted by and under-
taken with a United States firm, although a joint venture or 
other teaming arrangement with a non-United States manufac-
turer or other non-United States entity is permissible. 
(f) ASSISTANCE TO UNITED STATES FIRMS.—Pursuant to the 

agreements under subsection (a), the Secretary, through the Agen-
cy for International Development, and in consultation with the 
interagency working group, shall establish a procedure to provide 
financial assistance to United States firms under this section for a 
project identified under subsection (c) where solicitations for the 
project are being conducted by the host country or by a multilateral 
lending institution. 

(g) OTHER PROGRAM REQUIREMENTS.—Pursuant to the agree-
ments under subsection (a), the Secretary, through the Agency for 
International Development, and in consultation with the working 
group, shall— 

(1) establish eligibility criteria for host countries; 
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8 There is no section 1201(b). Probably means either section 1201(2) or 1211(b). 

(2) periodically review the energy needs of such countries 
and export opportunities for United States firms for the devel-
opment of projects in such countries; 

(3) consult with government officials in host countries and, 
as appropriate, with representatives of utilities or other enti-
ties in host countries, to determine interest in and support for 
potential projects; and 

(4) determine whether each project selected under this sec-
tion is developmentally sound, as determined under the cri-
teria developed by the Development Assistance Committee of 
the Organization for Economic Cooperation and Development. 
(h) SELECTION OF PROJECTS.—(1) Pursuant to the agreements 

under subsection (a), the Secretary, through the Agency for Inter-
national Development, shall, not later than 120 days after receipt 
of proposals in response to a solicitation under subsection (e), select 
one or more proposals under this section. 

(2) In selecting a proposal under this section, the Secretary, 
through the Agency for International Development, shall con-
sider— 

(A) the ability of the United States firm, in cooperation 
with the host country, to undertake and complete the project; 

(B) the degree to which the equipment to be included in 
the project is designed and manufactured in the United States; 

(C) the long-term technical and competitive viability of the 
United States technology, and services related thereto, and the 
ability of the United States firm to compete in the development 
of additional energy projects using such technology in the host 
country and in other foreign countries; 

(D) the extent of technical and financial involvement of the 
host country in the project; 

(E) the extent to which the proposed project meets the pur-
poses stated in section 1201(b); 8 

(F) the extent of technical, financial, management, and 
marketing capabilities of the participants in the project, and 
the commitment of the participants to completion of a success-
ful project in a manner that will facilitate acceptance of the 
United States technology for future application; and 

(G) such other criteria as may be appropriate. 
(3) In selecting among proposed projects, the Secretary shall 

seek to ensure that, relative to otherwise comparable projects in 
the host country, a selected project will meet 1 or more of the fol-
lowing criteria: 

(A) It will reduce environmental emissions to an extent 
greater than required by applicable provisions of law. 

(B) It will make greater use of indigenous renewable en-
ergy resources. 

(C) It will be a more cost-effective technological alter-
native, based on life cycle capital and operating costs per unit 
of energy produced and, where applicable, costs per unit of 
product produced. 

Priority in selection shall be given to those projects which, in the 
judgment of the Secretary, best meet one or more of these criteria. 
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(i) UNITED STATES-ASIA ENVIRONMENTAL PARTNERSHIP.—Ac-
tivities carried out under this section shall be coordinated with the 
United States-Asia Environmental Partnership. 

(j) BUY AMERICA.—In carrying out this section, the Secretary, 
through the Agency for International Development, and pursuant 
to the agreements under subsection (a), shall ensure— 

(1) the maximum percentage, but in no case less than 50 
percent, of the cost of any equipment furnished in connection 
with a project authorized under this section shall be attrib-
utable to the manufactured United States components of such 
equipment; and 

(2) the maximum participation of United States firms. 
In determining whether the cost of United States components 
equals or exceeds 50 percent, the cost of assembly of such United 
States components in the host country shall not be considered a 
part of the cost of such United States component. 

(k) REPORTS TO CONGRESS.—The Secretary and the Adminis-
trator of the Agency for International Development shall report an-
nually to the Committee on Energy and Natural Resources of the 
Senate and the appropriate committees of the House of Representa-
tives on the progress being made to introduce renewable energy 
technologies into foreign countries. 

(l) DEFINITIONS.—For purposes of this section— 
(1) the term ‘‘host country’’ means a foreign country which 

is— 
(A) the participant in or the site of the proposed re-

newable energy technology project; and 
(B) either— 

(i) classified as a country eligible to participate in 
development assistance programs of the Agency for 
International Development pursuant to applicable law 
or regulation; or 

(ii) a developing country. 
(2) the term ‘‘developing country’’ includes, but is not lim-

ited to, countries in Central and Eastern Europe or in the inde-
pendent states of the former Soviet Union. 
(m) AUTHORIZATION FOR PROGRAM.—There are authorized to be 

appropriated to the Secretary to carry out the program required by 
this section, $100,000,000 for each of the fiscal years 1993, 1994, 
1995, 1996, 1997, and 1998. 

ø42 U.S.C. 13316¿ 

SEC. 1212. RENEWABLE ENERGY PRODUCTION INCENTIVE. 
(a) INCENTIVE PAYMENTS.— 

(1) For electric energy generated and sold by a qualified 
renewable energy facility during the incentive period, the Sec-
retary shall make, subject to the availability of appropriations, 
incentive payments to the owner or operator of such facility. 

(2) The amount of such payment made to any such owner 
or operator shall be as determined under subsection (e). 

(3) Payments under this section may only be made upon 
receipt by the Secretary of an incentive payment application 
which establishes that the applicant is eligible to receive such 
payment. 
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(4)(A) Subject to subparagraph (B), if there are insufficient ap-
propriations to make full payments for electric production from all 
qualified renewable energy facilities for a fiscal year, the Secretary 
shall assign— 

(i) 60 percent of appropriated funds for the fiscal year 
to facilities that use solar, wind, marine energy (as defined 
in section 632 of the Energy Independence and Security 
Act of 2007), geothermal, or closed-loop (dedicated energy 
crops) biomass technologies to generate electricity; and 

(ii) 40 percent of appropriated funds for the fiscal year 
to other projects. 
(B) After submitting to Congress an explanation of the rea-

sons for the alteration, the Secretary may alter the percentage 
requirements of subparagraph (A). 
(b) QUALIFIED RENEWABLE ENERGY FACILITY.—For purposes of 

this section, a qualified renewable energy facility is a facility which 
is owned by a not-for-profit electric cooperative, a public utility de-
scribed in section 115 of the Internal Revenue Code of 1986, a 
State, Commonwealth, territory, or possession of the United States, 
or the District of Columbia, or a political subdivision thereof, an In-
dian tribal government or subdivision thereof, or a Native Corpora-
tion (as defined in section 3 of the Alaska Native Claims Settle-
ment Act (43 U.S.C. 1602)), and which generates electric energy for 
sale in, or affecting, interstate commerce using solar, wind, bio-
mass, landfill gas, livestock methane, marine energy (as defined in 
section 632 of the Energy Independence and Security Act of 2007), 
or geothermal energy, except that— 

(1) the burning of municipal solid waste shall not be treat-
ed as using biomass energy; and 

(2) geothermal energy shall not include energy produced 
from a dry steam geothermal reservoir which has— 

(A) no mobile liquid in its natural state; 
(B) steam quality of 95 percent water; and 
(C) an enthalpy for the total produced fluid greater 

than or equal to 1200 Btu/lb (British thermal units per 
pound). 

(c) ELIGIBILITY WINDOW.—Payments may be made under this 
section only for electricity generated from a qualified renewable en-
ergy facility first used before October 1, 2016. 

(d) PAYMENT PERIOD.—A qualified renewable energy facility 
may receive payments under this section for a 10-fiscal year period. 
Such period shall begin with the fiscal year in which electricity 
generated from the facility is first eligible for such payments, or in 
which the Secretary determines that all necessary Federal and 
State authorizations have been obtained to begin construction of 
the facility. 

(e) AMOUNT OF PAYMENT.— 
(1) IN GENERAL.—Incentive payments made by the Sec-

retary under this section to the owner or operator of any quali-
fied renewable energy facility shall be based on the number of 
kilowatt hours of electricity generated by the facility through 
the use of solar, wind, biomass, landfill gas, livestock methane, 
marine energy (as defined in section 632 of the Energy Inde-
pendence and Security Act of 2007), or geothermal energy dur-
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ing the payment period referred to in subsection (d). For any 
facility, the amount of such payment shall be 1.5 cents per kil-
owatt hour, adjusted as provided in paragraph (2). 

(2) ADJUSTMENTS.—The amount of the payment made to 
any person under this subsection as provided in paragraph (1) 
shall be adjusted for inflation for each fiscal year beginning 
after calendar year 1993 in the same manner as provided in 
the provisions of section 29(d)(2)(B) of the Internal Revenue 
Code of 1986, except that in applying such provisions the cal-
endar year 1993 shall be substituted for calendar year 1979. 
(f) SUNSET.—No payment may be made under this section to 

any facility after September 30, 2026, and no payment may be 
made under this section to any facility after a payment has been 
made with respect to such facility for a 10-fiscal year period. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2006 through 2026, to remain avail-
able until expended. 

ø42 U.S.C. 13317¿ 

TITLE XIII—COAL 

Subtitle A—Research, Development, Dem-
onstration, and Commercial Application 

* * * * * * * 
SEC. 1306. COALBED METHANE RECOVERY. 

(a) STUDY OF BARRIERS AND ENVIRONMENTAL AND SAFETY AS-
PECTS.—The Secretary, in consultation with the Administrator of 
the Environmental Protection Agency and the Secretary of the In-
terior, shall conduct a study of— 

(1) technical, economic, financial, legal, regulatory, institu-
tional, or other barriers to coalbed methane recovery, and of 
policy options for eliminating such barriers; and 

(2) the environmental and safety aspects of flaring coalbed 
methane liberated from coal mines. 

Within two years after the date of enactment of this Act, the Sec-
retary shall submit a report to the Congress detailing the results 
of such study. 

(b) INFORMATION DISSEMINATION.—Beginning one year after 
the date of enactment of this Act, the Secretary, in consultation 
with the Administrator of the Environmental Protection Agency 
and the Secretary of the Interior, shall disseminate to the public 
information on state-of-the-art coalbed methane recovery tech-
niques, including information on costs and benefits. 

(c) DEMONSTRATION AND COMMERCIAL APPLICATION PRO-
GRAM.—The Secretary, in consultation with the Administrator of 
the Environmental Protection Agency and the Secretary of the In-
terior, shall establish a coalbed methane recovery demonstration 
and commercial application program, which shall emphasize gas 
enrichment technology. Such program shall address— 
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(1) gas enrichment technologies for enriching medium- 
quality methane recovered from coal mines to pipeline quality; 

(2) technologies to use mine ventilation air in nearby 
power generation facilities, including gas turbines, internal 
combustion engines, or other coal fired powerplants; 

(3) technologies for cofiring methane recovered from mines, 
including methane from ventilation systems and degasification 
systems, together with coal in conventional or clean coal tech-
nology boilers; and 

(4) other technologies for producing and using methane 
from coal mines that the Secretary considers appropriate. 

ø42 U.S.C. 13336¿ 

* * * * * * * 

Subtitle B—Clean Coal Technology 
Program 

SEC. 1321. ADDITIONAL CLEAN COAL TECHNOLOGY SOLICITATIONS. 
(a) PROGRAM DESIGN.—Additional clean coal technology solici-

tations described in subsection (b) shall be designed to ensure the 
timely development of cost-effective technologies or energy produc-
tion processes or systems utilizing coal that achieve greater effi-
ciency in the conversion of coal to useful energy when compared to 
currently commercially available technology for the use of coal and 
the control of emissions from the combustion of coal. Such program 
shall be designed to ensure, to the greatest extent possible, the 
availability for commercial use of such technologies by the year 
2010. 

(b) ADDITIONAL SOLICITATIONS.—In conducting the Clean Coal 
Program established by Public Law 98–473, the Secretary shall 
consider the potential benefits of conducting additional solicitations 
pursuant to such program and, based on the results of that consid-
eration, may carry out such additional solicitations, which shall be 
similar in scope and percentage of Federal cost sharing as that pro-
vided by Public Law 101–121. 

ø42 U.S.C. 13351¿ 

Subtitle C—Other Coal Provisions 

SEC. 1331. CLEAN COAL TECHNOLOGY EXPORT PROMOTION AND 
INTERAGENCY COORDINATION. 

(a) ESTABLISHMENT.—There shall be established within the 
Trade Promotion Coordinating Committee (established by the 
President on May 23, 1990) a Clean Coal Technology Subgroup (in 
this subtitle referred to as the ‘‘CCT Subgroup’’) to focus inter-
agency efforts on clean coal technologies. The CCT Subgroup shall 
seek to expand the export and use of clean coal technologies, par-
ticularly in those countries which can benefit from gains in the effi-
ciency of, and the control of environmental emissions from, coal uti-
lization. 
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(b) MEMBERSHIP.—The CCT Subgroup shall include 1 member 
from each agency represented on the Energy, Environment, and In-
frastructure Working Group of the Trade Promotion Coordinating 
Committee as of the date of enactment of this Act. The Secretary 
shall serve as chair of the CCT Subgroup and shall be responsible 
for ensuring that the functions of the CCT Subgroup are carried 
out through its member agencies. 

(c) CONSULTATION.—(1) In carrying out this section, the CCT 
Subgroup shall consult with representatives from the United States 
coal industry, representatives of railroads and other transportation 
industries, organizations representing workers, the electric utility 
industry, manufacturers of equipment utilizing clean coal tech-
nology, members of organizations formed to further the goals of en-
vironmental protection or to promote the development and use of 
clean coal technologies that are developed, manufactured, or con-
trolled by United States firms, and other appropriate interested 
members of the public. 

(2) The CCT Subgroup shall maintain ongoing liaison with 
other elements of the Trade Promotion Coordinating Committee re-
lating to clean coal technologies or regions where these technologies 
could be important, including Eastern Europe, Asia, and the Pa-
cific. 

(d) DUTIES.—The Secretary, acting through the CCT Subgroup, 
shall— 

(1) facilitate the establishment of technical training for the 
consideration, planning, construction, and operation of clean 
coal technologies by end users and international development 
personnel; 

(2) facilitate the establishment of and, where practicable, 
cause to be established, consistent with the goals and objec-
tives stated in section 1301(a), within existing departments 
and agencies— 

(A) financial assistance programs (including grants, 
loan guarantees, and no interest and low interest loans) to 
support prefeasibility and feasibility studies for projects 
that will utilize clean coal technologies; and 

(B) loan guarantee programs, grants, and no interest 
and low interest loans designed to facilitate access to cap-
ital and credit in order to finance such clean coal tech-
nology projects; 
(3) develop and ensure the execution of programs, includ-

ing the establishment of financial incentives, to encourage and 
support private sector efforts in exports of clean coal tech-
nologies that are developed, manufactured, or controlled by 
United States firms; 

(4) encourage the training in, and understanding of, clean 
coal technologies by representatives of foreign companies or 
countries intending to use coal or clean coal technologies by 
providing technical or financial support for training programs, 
workshops, and other educational programs sponsored by 
United States firms; 

(5) educate loan officers and other officers of international 
lending institutions, commercial and energy attachés of the 
United States, and such other personnel as the CCT Subgroup 
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considers appropriate, for the purposes of providing informa-
tion about clean coal technologies to foreign governments or po-
tential project sponsors of clean coal technology projects; 

(6) develop policies and practices to be conducted by com-
mercial and energy attachés of the United States, and such 
other personnel as the CCT Subgroup considers appropriate, in 
order to promote the exports of clean coal technologies to those 
countries interested in or intending to utilize coal resources; 

(7) augment budgets for trade and development programs 
supported by Federal agencies for the purpose of financially 
supporting prefeasibility or feasibility studies for projects in 
foreign countries that will utilize clean coal technologies; 

(8) review ongoing clean coal technology projects and re-
view and advise Federal agencies on the approval of planned 
clean coal technology projects which are sponsored abroad by 
any Federal agency to determine whether such projects are 
consistent with the overall goals and objectives of this section; 

(9) coordinate the activities of the appropriate Federal 
agencies in order to ensure that Federal clean coal technology 
export promotion policies are implemented in a timely fashion; 

(10) work with CCT Subgroup member agencies to develop 
an overall strategy for promoting clean coal technology exports, 
including setting goals and allocating specific responsibilities 
among member agencies, consistent with applicable statutes; 
and 

(11) coordinate with multilateral institutions to ensure 
that United States technologies are properly represented in 
their projects. 
(e) DATA AND INFORMATION.—(1) The CCT Subgroup, con-

sistent with other applicable provisions of law, shall ensure the de-
velopment of a comprehensive data base and information dissemi-
nation system, using the National Trade Data Bank and the Com-
mercial Information Management System of the Department of 
Commerce, relating to the availability of clean coal technologies 
and the potential need for such technologies, particularly in devel-
oping countries and countries making the transition from non-
market to market economies. 

(2) The Secretary, acting through the CCT Subgroup, shall as-
sess and prioritize foreign markets that have the most potential for 
the export of clean coal technologies that are developed, manufac-
tured, or controlled by United States firms. Such assessment shall 
include— 

(A) an analysis of the financing requirements for clean coal 
technology projects in foreign countries and whether such 
projects are dependent upon financial assistance from foreign 
countries or multilateral institutions; 

(B) the availability of other fuel or energy resources that 
may be available to meet the energy requirements intended to 
be met by the clean coal technology projects; 

(C) the priority of environmental considerations in the se-
lection of such projects; 

(D) the technical competence of those entities likely to be 
involved in the planning and operation of such projects; 
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9 So in law. Probably should be a period. 

(E) an objective comparison of the environmental, energy, 
and economic performance of each clean coal technology rel-
ative to conventional technologies; 

(F) a list of United States vendors of clean coal tech-
nologies; and 

(G) answers to commonly asked questions about clean coal 
technologies, 9 

The Secretary, acting through the CCT Subgroup, shall make such 
information available to the House of Representatives and the Sen-
ate, and to the appropriate committees of each House of Congress, 
industry, Federal and international financing organizations, non-
governmental organizations, potential customers abroad, govern-
ments of countries where such clean coal technologies might be 
used, and such others as the CCT Subgroup considers appropriate. 

(f) REPORT.—Within 180 days after the Secretary submits the 
report to the Congress as required by section 409 of Public Law 
101–549, the Secretary, acting through the CCT Subgroup, shall 
provide to the appropriate committees of the House of Representa-
tives and the Committee on Energy and Natural Resources of the 
Senate, a plan which details actions to be taken in order to address 
those recommendations and findings made in the report submitted 
pursuant to section 409 of Public Law 101–549. As a part of the 
plan required by this subsection, the Secretary, acting through the 
CCT Subgroup, shall specifically address the adequacy of financial 
assistance available from Federal departments and agencies and 
international financing organizations to aid in the financing of 
prefeasibility and feasibility studies and projects that would use a 
clean coal technology in developing countries and countries making 
the transition from nonmarket to market economies. 

ø42 U.S.C. 13361¿ 

SEC. 1332. INNOVATIVE CLEAN COAL TECHNOLOGY TRANSFER PRO-
GRAM. 

(a) ESTABLISHMENT OF PROGRAM.—The Secretary, through the 
Agency for International Development, and in consultation with 
the other members of the CCT Subgroup, shall establish a clean 
coal technology transfer program to carry out the purposes de-
scribed in subsection (b). Within 150 days after the date of enact-
ment of this Act, the Secretary and the Administrator of the Agen-
cy for International Development shall enter into a written agree-
ment to carry out this section. The agreement shall establish a pro-
cedure for resolving any disputes between the Secretary and the 
Administrator regarding the implementation of specific projects. 
With respect to countries not assisted by the Agency for Inter-
national Development, the Secretary may enter into agreements 
with other appropriate United States agencies. If the Secretary and 
the Administrator, or the Secretary and an agency described in the 
previous sentence, are unable to reach an agreement, each shall 
send a memorandum to the President outlining an appropriate 
agreement. Within 90 days after receipt of either memorandum, 
the President shall determine which version of the agreement shall 
be in effect. Any agreement entered into under this subsection 
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shall be provided to the appropriate committees of the Congress 
and made available to the public. 

(b) PURPOSES OF THE PROGRAM.—The purposes of the tech-
nology transfer program under this section are to— 

(1) reduce the United States balance of trade deficit 
through the export of United States energy technologies and 
technological expertise; 

(2) retain and create manufacturing and related service 
jobs in the United States; 

(3) encourage the export of United States technologies, in-
cluding services related thereto, to those countries that have a 
need for developmentally sound facilities to provide energy de-
rived from coal resources; 

(4) develop markets for United States technologies and, 
where appropriate, United States coal resources to be utilized 
in meeting the energy and environmental requirements of for-
eign countries; 

(5) better ensure that United States participation in en-
ergy-related projects in foreign countries includes participation 
by United States firms as well as utilization of United States 
technologies that have been developed or demonstrated in the 
United States through publicly or privately funded demonstra-
tion programs; 

(6) provide for the accelerated deployment of United States 
technologies that will serve to introduce into foreign countries 
United States technologies intended to use coal resources in a 
more efficient, cost-effective, and environmentally acceptable 
manner; 

(7) serve to ensure the introduction of United States firms 
and expertise in foreign countries; 

(8) provide financial assistance by the Federal Government 
to foster greater participation by United States firms in the fi-
nancing, ownership, design, construction, or operation of clean 
coal technology projects in foreign countries; 

(9) assist foreign countries in meeting their energy needs 
through the use of coal in an environmentally acceptable man-
ner, consistent with sustainable development policies; and 

(10) assist United States firms, especially firms that are in 
competition with firms in foreign countries, to obtain opportu-
nities to transfer technologies to, or undertake projects in, for-
eign countries. 
(c) IDENTIFICATION.—Pursuant to the agreements required by 

subsection (a), the Secretary, through the Agency for International 
Development, and after consultation with the CCT Subgroup, 
United States firms, and representatives from foreign countries, 
shall develop mechanisms to identify potential energy projects in 
host countries, and shall identify a list of such projects within 240 
days after the date of enactment of this Act, and periodically there-
after. 

(d) FINANCIAL MECHANISMS.—(1) Pursuant to the agreements 
under subsection (a), the Secretary, through the Agency for Inter-
national Development, shall— 

(A) establish appropriate financial mechanisms to increase 
the participation of United States firms in energy projects uti-
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lizing United States clean coal technologies, and services re-
lated thereto, in developing countries and countries making the 
transition from nonmarket to market economies; 

(B) utilize available financial assistance authorized by this 
section to counterbalance assistance provided by foreign gov-
ernments to non-United States firms; and 

(C) provide financial assistance to support projects, includ-
ing— 

(i) financing the incremental costs of a clean coal tech-
nology project attributable only to expenditures to prevent 
or abate emissions; 

(ii) providing the difference between the costs of a con-
ventional energy project in the host country and a com-
parable project that would utilize a clean coal technology 
capable of achieving greater efficiency of energy products 
and improved environmental emissions compared to such 
conventional project; and 

(iii) such other forms of financial assistance as the 
Secretary, through the Agency for International Develop-
ment, considers appropriate. 

(2) The financial assistance authorized by this section may 
be— 

(A) provided in combination with other forms of financial 
assistance, including non-United States funding that is avail-
able to the project; and 

(B) utilized to assist United States firms to develop inno-
vative financing packages for clean coal technology projects 
that seek to utilize other financial assistance programs avail-
able through other Federal agencies. 
(3) United States obligations under the Arrangement on Guide-

lines for Officially Supported Export Credits established through 
the Organization for Economic Cooperation and Development shall 
be applicable to this section. 

(e) SOLICITATIONS FOR PROJECT PROPOSALS.—(1) Pursuant to 
the agreements under subsection (a), the Secretary, through the 
Agency for International Development, within one year after the 
date of enactment of this Act, and subsequently as appropriate 
thereafter, shall solicit proposals from United States firms for the 
design, construction, testing, and operation of the project or 
projects identified under subsection (c) which propose to utilize a 
United States technology. Each solicitation under this section shall 
establish a closing date for receipt of proposals. 

(2) The solicitation under this subsection shall, to the extent 
appropriate, be modeled after the RFP No. DE–PS01–90FE62271 
Clean Coal Technology IV as administered by the Department of 
Energy. 

(3) Any solicitation made under this subsection shall include 
the following requirements: 

(A) The United States firm that submits a proposal in re-
sponse to the solicitation shall have an equity interest in the 
proposed project. 

(B) The project shall utilize a United States clean coal 
technology, including services related thereto, and, where ap-
propriate, United States coal resources, in meeting the applica-
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ble energy and environmental requirements of the host coun-
try. 

(C) Proposals for projects shall be submitted by and under-
taken with a United States firm, although a joint venture or 
other teaming arrangement with a non-United States manufac-
turer or other non-United States entity is permissible. 
(f) ASSISTANCE TO UNITED STATES FIRMS.—Pursuant to the 

agreements under subsection (a), the Secretary, through the Agen-
cy for International Development, and in consultation with the 
CCT Subgroup, shall establish a procedure to provide financial as-
sistance to United States firms under this section for a project 
identified under subsection (c) where solicitations for the project 
are being conducted by the host country or by a multilateral lend-
ing institution. 

(g) OTHER PROGRAM REQUIREMENTS.—Pursuant to the agree-
ments under subsection (a), the Secretary, through the Agency for 
International Development, and in consultation with the CCT Sub-
group, shall— 

(1) establish eligibility criteria for countries that will host 
projects; 

(2) periodically review the energy needs of such countries 
and export opportunities for United States firms for the devel-
opment of projects in such countries; 

(3) consult with government officials in host countries and, 
as appropriate, with representatives of utilities or other enti-
ties in host countries, to determine interest in and support for 
potential projects; and 

(4) determine whether each project selected under this sec-
tion is developmentally sound, as determined under the cri-
teria developed by the Development Assistance Committee of 
the Organization for Economic Cooperation and Development. 
(h) SELECTION OF PROJECTS.—(1) Pursuant to the agreements 

under subsection (a), the Secretary, through the Agency for Inter-
national Development, shall, not later than 120 days after receipt 
of proposals in response to a solicitation under subsection (e), select 
one or more proposals under this section. 

(2) In selecting a proposal under this section, the Secretary, 
through the Agency for International Development, shall con-
sider— 

(A) the ability of the United States firm, in cooperation 
with the host country, to undertake and complete the project; 

(B) the degree to which the equipment to be included in 
the project is designed and manufactured in the United States; 

(C) the long-term technical and competitive viability of the 
United States technology, and services related thereto, and the 
ability of the United States firm to compete in the development 
of additional energy projects using such technology in the host 
country and in other foreign countries; 

(D) the extent of technical and financial involvement of the 
host country in the project; 

(E) the extent to which the proposed project meets the 
goals and objectives stated in section 1301(a); 

(F) the extent of technical, financial, management, and 
marketing capabilities of the participants in the project, and 
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the commitment of the participants to completion of a success-
ful project in a manner that will facilitate acceptance of the 
United States technology for future application; and 

(G) such other criteria as may be appropriate. 
(3) In selecting among proposed projects, the Secretary shall 

seek to ensure that, relative to otherwise comparable projects in 
the host country, a selected project will meet 1 or more of the fol-
lowing criteria: 

(A) It will reduce environmental emissions to an extent 
greater than required by applicable provisions of law. 

(B) It will increase the overall efficiency of the utilization 
of coal, including energy conversion efficiency and, where appli-
cable, production of products derived from coal. 

(C) It will be a more cost-effective technological alter-
native, based on life cycle capital and operating costs per unit 
of energy produced and, where applicable, costs per unit of 
product produced. 

Priority in selection shall be given to those projects which, in the 
judgment of the Secretary, best meet one or more of these criteria. 

(i) UNITED STATES-ASIA ENVIRONMENTAL PARTNERSHIP.—Ac-
tivities carried out under this section shall be coordinated with the 
United States-Asia Environmental Partnership. 

(j) BUY AMERICA.—In carrying out this section, the Secretary, 
through the Agency for International Development, and pursuant 
to the agreements under subsection (a), shall ensure— 

(1) the maximum percentage, but in no case less than 50 
percent, of the cost of any equipment furnished in connection 
with a project authorized under this section shall be attrib-
utable to the manufactured United States components of such 
equipment; and 

(2) the maximum participation of United States firms. 
In determining whether the cost of United States components 
equals or exceeds 50 percent, the cost of assembly of such United 
States components in the host country shall not be considered a 
part of the cost of such United States component. 

(k) REPORTS TO CONGRESS.—The Secretary and the Adminis-
trator of the Agency for International Development shall report an-
nually to the Committee on Energy and Natural Resources of the 
Senate and the appropriate committees of the House of Representa-
tives on the progress being made to introduce clean coal tech-
nologies into foreign countries. 

(l) DEFINITION.—For purposes of this section, the term ‘‘host 
country’’ means a foreign country which is— 

(1) the participant in or the site of the proposed clean coal 
technology project; and 

(2) either— 
(A) classified as a country eligible to participate in de-

velopment assistance programs of the Agency for Inter-
national Development pursuant to applicable law or regu-
lation; or 

(B) a developing country or country with an economy 
in transition from a nonmarket to a market economy. 

(m) AUTHORIZATION FOR PROGRAM.—There are authorized to be 
appropriated to the Secretary to carry out the program required by 
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10 Probably should refer to sections 1331 and 1332. 

this section, $100,000,000 for each of the fiscal years 1993, 1994, 
1995, 1996, 1997, and 1998. 

ø42 U.S.C. 13362¿ 

SEC. 1333. CONVENTIONAL COAL TECHNOLOGY TRANSFER. 
If the Secretary determines that the utilization of a clean coal 

technology is not practicable for a proposed project and that a 
United States conventional coal technology would constitute a sub-
stantial improvement in efficiency, costs, and environmental per-
formance relative to the technology being used in a developing 
country or country making the transition from nonmarket to mar-
ket economies, with significant indigenous coal resources, such 
technology shall, for purposes of sections 1321 and 1322, 10 be con-
sidered a clean coal technology. In the case of combustion tech-
nologies, only the retrofit, repowering, or replacement of a conven-
tional technology shall constitute a substantial improvement for 
purposes of this section. In carrying out this section, the Secretary 
shall give highest priority to promoting the most environmentally 
sound and energy efficient technologies. 

ø42 U.S.C. 13363¿ 

SEC. 1334. STUDY OF UTILIZATION OF COAL COMBUSTION BYPROD-
UCTS. 

(a) DEFINITION.—As used in this section, the term ‘‘coal com-
bustion byproducts’’ means the residues from the combustion of 
coal including ash, slag, and flue gas desulfurization materials. 

(b) STUDY AND REPORT TO CONGRESS.—(1) The Secretary shall 
conduct a detailed and comprehensive study on the institutional, 
legal, and regulatory barriers to increased utilization of coal com-
bustion byproducts by potential governmental and commercial 
users. Such study shall identify and investigate barriers found to 
exist at the Federal, State, or local level, which may have limited 
or may have the foreseeable effect of limiting the quantities of coal 
combustion byproducts that are utilized. In conducting this study, 
the Secretary shall consult with other departments and agencies of 
the Federal Government, appropriate State and local governments, 
and the private sector. 

(2) Not later than one year after the date of enactment of this 
Act, the Secretary shall submit a report to the Congress containing 
the results of the study required by paragraph (1) and the Sec-
retary’s recommendations for action to be taken to increase the uti-
lization of coal combustion byproducts. At a minimum, such report 
shall identify actions that would increase the utilization of coal 
combustion byproducts in— 

(A) bridge and highway construction; 
(B) stabilizing wastes; 
(C) procurement by departments and agencies of the Fed-

eral Government and State and local governments; and 
(D) federally funded or federally subsidized procurement 

by the private sector. 
ø42 U.S.C. 13364¿ 
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SEC. 1335. CALCULATION OF AVOIDED COST. 
Nothing in section 210 of the Public Utility Regulatory Policies 

Act of 1978 (Public Law 95–617) requires a State regulatory au-
thority or nonregulated electric utility to treat a cost reasonably 
identified to be incurred or to have been incurred in the construc-
tion or operation of a facility or a project which has been selected 
by the Department of Energy and provided Federal funding pursu-
ant to the Clean Coal Program authorized by Public Law 98–473 
as an incremental cost of alternative electric energy. 

ø16 U.S.C. 824a–3 note¿ 

SEC. 1336. COAL FUEL MIXTURES. 
Within one year following the date of enactment of this Act, 

the Secretary shall submit a report to the Committee on Energy 
and Commerce and the Committee on Science, Space, and Tech-
nology of the House of Representatives and the Committee on En-
ergy and Natural Resources of the Senate on the status of tech-
nologies for combining coal with other materials, such as oil or 
water fuel mixtures. The report shall include— 

(1) a technical and economic feasibility assessment of such 
technologies; 

(2) projected developments in such technologies; 
(3) an assessment of the market potential of such tech-

nologies, including the potential to displace imported crude oil 
and refined petroleum products; 

(4) identification of barriers to commercialization of such 
technologies; and 

(5) recommendations for addressing barriers to commer-
cialization. 

ø42 U.S.C. 13365¿ 

SEC. 1337. NATIONAL CLEARINGHOUSE. 
(a) FEASIBILITY.—(1) The Secretary shall assess the feasibility 

of establishing a national clearinghouse for the exchange and dis-
semination of technical information on technology relating to coal 
and coal-derived fuels. 

(2) In assessing the feasibility, the Secretary shall consider 
whether such a clearinghouse would be appropriate for purposes 
of— 

(A) collecting information and data on technology relating 
to coal, and coal-derived fuels, which can be utilized to improve 
environmental quality and increase energy independence; 

(B) disseminating to appropriate individuals, governmental 
departments, agencies, and instrumentalities, institutions of 
higher education, and other entities, information and data col-
lected pursuant to this section; 

(C) maintaining a library of technology publications and 
treatises relating to technology information and data collected 
pursuant to this section; 

(D) organizing and conducting seminars for government of-
ficials, utilities, coal companies, and other entities or institu-
tions relating to technology using coal and coal-derived fuels 
that will improve environmental quality and increase energy 
independence; 
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(E) gathering information on research grants made for the 
purpose of improving or enhancing technology relating to the 
use of coal, and coal-derived fuels, which will improve environ-
mental quality and increase energy independence; 

(F) translating into English foreign research papers, arti-
cles, seminar proceedings, test results that affect, or could af-
fect, clean coal use technology, and other documents; 

(G) encouraging, during the testing of technologies, the use 
of coal from a variety of domestic sources, and collecting or de-
veloping, or both, complete listings of test results using coals 
from all sources; 

(H) establishing and maintaining an index or compilation 
of research projects relating to clean coal technology carried 
out throughout the world; and 

(I) conducting economic modeling for feasibility of projects. 
(b) AUTHORITY TO ESTABLISH CLEARINGHOUSE.—Based upon 

the assessment under subsection (a), the Secretary may establish 
a clearinghouse. 

ø42 U.S.C. 13366¿ 

SEC. 1338. COAL EXPORTS. 
(a) PLAN.—Within 180 days after the date of enactment of this 

Act, the Secretary of Commerce, in cooperation with the Secretary 
and other appropriate Federal agencies, shall submit to the appro-
priate committees of the House of Representatives and the Com-
mittee on Energy and Natural Resources of the Senate a plan for 
expanding exports of coal mined in the United States. 

(b) PLAN CONTENTS.—The plan submitted under subsection (a) 
shall include— 

(1) a description of the location, size, and projected growth 
in potential export markets for coal mined in the United 
States; 

(2) the identification by country of the foreign trade bar-
riers to the export of coal mined in the United States, includ-
ing foreign coal production and utilization subsidies, tax treat-
ment, labor practices, tariffs, quotas, and other nontariff bar-
riers; 

(3) recommendations and a plan for addressing any such 
trade barriers; 

(4) an evaluation of existing infrastructure in the United 
States and any new infrastructure requirements in the United 
States to support an expansion of exports of coal mined in the 
United States, including ports, vessels, rail lines, and any 
other supporting infrastructure; and 

(5) an assessment of environmental implications of coal ex-
ports and the identification of export opportunities for blending 
coal mined in the United States with coal indigenous to other 
countries to enhance energy efficiency and environmental per-
formance. 

ø42 U.S.C. 13367¿ 

SEC. 1339. OWNERSHIP OF COALBED METHANE. 
(a) FEDERAL LANDS AND MINERAL RIGHTS.—In the case of any 

deposit of coalbed methane where the United States is the owner 
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of the surface estate or where the United States has transferred 
the surface estate but reserved the subsurface mineral estate, the 
Secretary of the Interior shall administer this section. This section 
and the definitions contained herein shall be applicable only on 
lands within Affected States. 

(b) AFFECTED STATES.—Not later than 180 days after the date 
of enactment of this Act, the Secretary of the Interior, with the par-
ticipation of the Secretary of Energy, shall publish in the Federal 
Register a list of Affected States which shall be comprised of 
States— 

(1) in which the Secretary of the Interior, with the partici-
pation of the Secretary of Energy, determines that disputes, 
uncertainty, or litigation exist, regarding the ownership of coal-
bed methane gas; 

(2) in which the Secretary of the Interior, with the partici-
pation of the Secretary of Energy, determines that develop-
ment of significant deposits of coalbed methane gas is being 
impeded by such existing disputes, uncertainty, or litigation re-
garding ownership of such coalbed methane; 

(3) which do not have in effect a statutory or regulatory 
procedure or existing case law permitting and encouraging the 
development of coalbed methane gas within that State; and 

(4) which do not have extensive development of coalbed 
methane gas. 

The Secretary of the Interior, with the participation of the Sec-
retary of Energy, shall revise such list of Affected States from time 
to time. Any Affected State shall be deleted from the list of Affected 
States upon the receipt by the Secretary of the Interior of a Gov-
ernor’s petition requesting such deletion, a State law requesting 
such deletion, or a resolution requesting such deletion enacted by 
the legislative body of the State. A Governor intending to petition 
the Secretary of the Interior to delete a State from the list of Af-
fected States shall provide the State’s legislative body with 6 
months notice of such petition during a legislative session. At the 
end of such 6-month period, the Governor may petition the Sec-
retary of the Interior to delete a State from the list of Affected 
States, unless during such 6-month period, the State’s legislative 
body has enacted a law or resolution disapproving the Governor’s 
petition. Until the Secretary of the Interior, with the participation 
of the Secretary of Energy, publishes a different list, the States of 
West Virginia, Pennsylvania, Kentucky, Ohio, Tennessee, Indiana, 
and Illinois shall be the Affected States, effective on the date of the 
enactment of this Act. The States of Colorado, Montana, New Mex-
ico, Wyoming, Utah, Virginia, Washington, Mississippi, Louisiana, 
and Alabama shall not be included on the Secretary of the Inte-
rior’s list of Affected States or any extension or revision thereof. 

(c) FAILURE TO ADOPT STATUTORY OR REGULATORY PROCE-
DURE.—If an Affected State has not placed in effect, by statute or 
by regulation, a substantial program promoting the permitting, 
drilling and production of coalbed methane wells (including pooling 
arrangements) within that State within 3 years after becoming an 
Affected State, the Secretary of the Interior, with the participation 
of the Secretary of Energy, shall administer this section and shall 
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promulgate such regulations as are necessary to carry out this sec-
tion in that State. 

(d) IMPLEMENTATION BY THE SECRETARY OF THE INTERIOR.—In 
implementing this section, the Secretary of the Interior, with the 
participation of the Secretary of Energy, shall— 

(A) consider existing and future coal mining plans, 
(B) preserve the mineability of coal seams, and 
(C) provide for the prevention of waste and maximization 

of recovery of coal and coalbed methane gas in a manner which 
will protect the rights of all entities owning an interest in such 
coalbed methane resource. 
(e) SPACING.—Except where State law in an Affected State con-

tains existing spacing requirements regarding the minimum dis-
tance between coalbed methane wells and the minimum distance of 
a coalbed methane well from a property line, the Secretary of the 
Interior shall establish such requirements within 90 days after the 
assertion of jurisdiction pursuant to subsection (c) of this section. 

(f) SPACING UNITS.—Applications to establish spacing units for 
the drilling and operation of coalbed methane gas wells may be 
filed by any entity claiming a coalbed methane ownership interest 
within a proposed spacing unit. Upon receipt and approval of an 
application, the Secretary of the Interior shall issue an order estab-
lishing the boundaries of the coalbed methane spacing unit. Spac-
ing units shall generally be uniform in size. 

(g) DEVELOPMENT UNDER POOLING ARRANGEMENT.—Following 
issuance of an order establishing a spacing unit under subsection 
(f), and pursuant to an application for pooling filed by the entity 
claiming a coalbed methane ownership interest and proposing to 
drill a coalbed methane gas well, the Secretary of the Interior shall 
hold a hearing to consider the application for pooling and shall, if 
the criteria of this section are met, issue an order allowing the pro-
posed pooling of acreage within the designated spacing unit for 
purposes of drilling and production of coalbed methane from the 
spacing unit. The pooling order shall not be issued before notice or 
a reasonable and diligent effort to provide notice has been made to 
each entity which may claim an ownership interest in the coalbed 
methane gas within such spacing unit and each such entity has 
been offered an opportunity to appear before the Secretary of the 
Interior at the hearing. Upon issuance of a pooling order, each 
owner or claimant of an ownership interest shall be allowed to 
make one of the following elections: 

(1) An election to sell or lease its coalbed methane owner-
ship interest to the unit operator at a rate determined by the 
Secretary of the Interior as set forth in the pooling order. 

(2) An election to become a participating working interest 
owner by bearing a share of the risks and costs of drilling, 
completing, equipping, gathering, operating (including all dis-
posal costs), plugging and abandoning the well, and receiving 
a share of production from the well. 

(3) An election to share in the operation of the well as a 
nonparticipating working interest owner by relinquishing its 
working interest to participating working interest owners until 
the proceeds allocable to its share equal 300 percent of the 
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share of such costs allocable to its interest. Thereafter, the 
nonparticipating working interest owner shall become a par-
ticipating working interest owner. 

The pooling order shall designate a unit operator who shall be au-
thorized to drill and operate the spacing unit. The pooling order 
shall provide that any entity claiming an ownership interest in the 
coalbed methane within such spacing unit which does not make an 
election under the pooling order shall be deemed to have leased its 
coalbed methane interest to the unit operator under such terms 
and conditions as the pooling order may provide. No pooling order 
may be issued under this paragraph for any spacing unit if all enti-
ties claiming an ownership interest in the coalbed methane in the 
spacing unit have entered into a voluntary agreement providing for 
the drilling and operation of the coalbed methane gas well for the 
spacing unit. 

(h) ESCROW ACCOUNT.—(1) Each pooling order issued under 
subsection (g) shall provide for the establishment of an escrow ac-
count into which the payment of costs and proceeds attributable to 
the conflicting interests shall be deposited and held for the interest 
of the claimants as follows: 

(A) Each participating working interest owner, except for 
the unit operator, shall deposit in the escrow account its pro-
portionate share of the costs allocable to the ownership interest 
claimed by each such participating working interest owner as 
set forth in the pooling order issued by the Secretary of the In-
terior. 

(B) The unit operator shall deposit in the escrow account 
all proceeds attributable to the conflicting interests of lessees, 
plus all proceeds in excess of ongoing operational expenses (in-
cluding reasonable overhead costs) attributable to conflicting 
working interests. 
(2) The Secretary of the Interior shall order payment of prin-

cipal and accrued interest from the escrow account to all legally en-
titled entities within 30 days of receipt by the Secretary of the Inte-
rior of notification of the final legal determination of entitlement or 
upon agreement of all entities claiming an ownership interest in 
the coalbed methane gas. Upon such final determination— 

(A) each legally entitled participating working interest 
owner shall receive a proportionate share of the proceeds at-
tributable to the conflicting ownership interest; 

(B) each legally entitled nonparticipating working interest 
owner shall receive a proportionate share of the proceeds at-
tributable to the conflicting ownership interest, less the cost of 
being carried as a nonparticipating working interest owner (as 
determined by the election of the entity under the applicable 
pooling order); 

(C) each entity leasing (or deemed to have leased) its coal-
bed methane ownership interest to the unit operator shall re-
ceive a share of the royalty proceeds (as set out in the applica-
ble pooling order) attributable to the conflicting interests of les-
sees; and 

(D) the unit operator shall receive the costs contributed to 
the escrow account by each legally entitled participating work-
ing interest owner. 
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The Secretary of the Interior shall enact rules and regulations for 
the administration and protection of funds delivered to the escrow 
accounts. 

(i) APPROVAL OF THE SECRETARY OF THE INTERIOR.—No entity 
may drill any well for the production of coalbed methane gas from 
a coal seam, subject to the provisions of subsection (g), in an Af-
fected State unless the drilling of such well has been approved by 
the Secretary of the Interior. 

(j) AUTHORIZATION TO STIMULATE A COAL SEAM.—(1) No oper-
ator of a coalbed methane well may stimulate a coal seam without 
the written consent of each entity which, at the time that the coal-
bed methane operator applies for a drilling permit, is operating a 
coal mine, or has by virtue of his property rights in the coal the 
ability to operate a coal mine, located within a horizontal or 
vertical distance from the point of stimulation as established by the 
Secretary of the Interior pursuant to paragraph (3) of this sub-
section. In seeking the coal operator’s consent, a coalbed methane 
well operator shall provide the coal operator with necessary infor-
mation about such stimulation, including relevant information to 
ensure compliance with coal mine safety laws and rules. 

(2) In the absence of a written consent pursuant to paragraph 
(1) and at the request of a coalbed methane operator, the Secretary 
of the Interior shall make a determination regarding stimulation of 
a coal seam. Such request shall include an affidavit which shall— 

(A) state that an entity from which consent is required 
pursuant to paragraph (1) has refused to provide written con-
sent; 

(B) set forth in detail the efforts undertaken by the appli-
cant to obtain such written consent; 

(C) state the known reasons for the consent not being pro-
vided; 

(D) set forth the conditions and compensation, if any, of-
fered by the applicant as part of the efforts to obtain consent; 
and 

(E) provide prima facie evidence that the method of stimu-
lation proposed by the coalbed methane operator will not (i) 
cause unreasonable loss or damage to the coal seam consid-
ering all factors, including the prospect, taking into consider-
ation the economics of the coal industry, that coal seams for 
which no actual or proposed mining plans exist will be mined 
at some future date, or (ii) violate mine safety requirements. 
If a denial of consent by a coal operator is based on reasons 
related to safety, the Secretary of the Interior shall seek the 
views and recommendations of the appropriate State or Fed-
eral coal mine safety agency. Any determination by the Sec-
retary of the Interior shall be in accordance with all applicable 
Federal and State coal mine safety laws and such views and 
recommendations. A determination by the Secretary of the In-
terior approving a method of stimulation may include reason-
able conditions including, but not limited to, conditions to miti-
gate, to the extent practicable, economic damage to the coal 
seam. Any determination approving or denying a method of 
stimulation by the Secretary of the Interior shall be subject to 
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appeal. Interested entities shall be allowed to participate in 
and comment on proceedings under this paragraph. 
(3) The Secretary of the Interior shall by rule establish, for an 

Affected State, a region thereof, or a multi-State region comprised 
of Affected States, the boundaries within which a coalbed methane 
operator shall be required to obtain written consent from a coal op-
erator pursuant to paragraph (1). Such boundaries shall be stated 
in terms of a horizontal and a vertical distance from the point of 
stimulation and shall be determined based on an evaluation of the 
maximum length, height and depth of fracture producible in a coal 
seam in such Affected State, region thereof, or multi-State region 
comprised of Affected States. 

(4) The consent required under this subsection shall in no way 
be deemed to impair, abridge, or affect any contractual rights or ob-
jections arising out of a coalbed methane gas contract or coalbed 
methane gas lease in existence as of the effective date of this sec-
tion between the coalbed methane operator and the coal operator, 
and the existence of such lease or contractual agreement and any 
extensions or renewals of such lease shall be deemed to fully meet 
the requirements of this section. 

(5) Nothing in this subsection precludes either a coal operator 
or a coalbed methane operator from seeking in the appropriate 
State forum compensation for the consequences of a determination 
by the Secretary of the Interior pursuant to paragraph (2). 

(k) NOTICE AND OBJECTION.—(1) The Secretary of the Interior 
shall not approve the drilling of any coalbed methane well unless 
the unit operator has notified each entity which is operating, or has 
the ability, by virtue of his property rights in the coal, to operate, 
a coal mine in any portion of the coalbed that would be affected by 
such well within the distances established pursuant to the rules 
promulgated under subsection (j)(3). Any notified entity may object 
to the drilling of such well within 30 days after receipt of a notice. 
Upon receipt of a timely objection to the drilling of any coalbed 
methane gas well submitted by a notified entity, the Secretary of 
the Interior may refuse to approve the drilling of the well based on 
any of the following: 

(A) The proposed activity, due to its proximity to any coal 
mine opening, shaft, underground workings, or to any proposed 
extension of the coal mine, would adversely affect any oper-
ating, inactive or abandoned coal mine, including any coal 
mine already surveyed and platted but not yet being operated. 

(B) The proposed activity would not conform with a coal 
operator’s development plan for an existing or proposed oper-
ation. 

(C) There would be an unreasonable interference from the 
proposed activity with present or future coal mining oper-
ations, including the ability to comply with other applicable 
laws and regulations. 

(D) The presence of evidence indicating that the proposed 
drilling activities would be unsafe, taking into consideration 
the dangers from creeps, squeezes or other disturbances due to 
the extraction of coal. 

(E) The proposed activity would unreasonably interfere 
with the safe recovery of coal, oil and gas. 
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(2) In the event the Secretary of the Interior does not approve 
the drilling of a coalbed methane well pursuant to paragraph (1), 
the Secretary of the Interior shall consider whether such drilling 
could be approved if the unit operator modifies the proposed activi-
ties to take into account any of the following: 

(A) The proposed activity could instead be reasonably done 
through an existing or planned pillar of coal, or in close prox-
imity to an existing well or such pillar of coal, taking into con-
sideration surface topography. 

(B) The proposed activity could instead be moved to a 
mined-out area, below the coal outcrop or to some other fea-
sible area. 

(C) The unit operator agrees to a drilling moratorium of 
not more than two years in order to permit completion of coal 
mining operations. 

(D) The practicality of locating the proposed spacing unit 
or well on a uniform pattern with other spacing units or wells. 
(l) PLUGGING.—All coalbed methane wells drilled after enact-

ment of this Act that penetrate coal seams with remaining reserves 
shall provide for subsequent safe mining through the well in ac-
cordance with standards prescribed by the Secretary of the Inte-
rior, in consultation with any Federal and State agencies having 
authority over coal mine safety. Well plugging costs should be allo-
cated in accordance with State law or private contractual arrange-
ment, as the case may be. 

(m) NOTICE AND OBJECTION BY OTHER PARTIES.—The Secretary 
of the Interior shall not approve the drilling of any coalbed meth-
ane well unless such well complies with the spacing and other re-
quirements established by the Secretary of the Interior and each of 
the following: 

(1) The unit operator of such well has notified, or has 
made a reasonable and diligent effort to notify, all entities 
claiming ownership of coalbed methane to be drained by such 
well and provided an opportunity to object in accordance with 
requirements established by the Secretary of the Interior. 

(2) Where conflicting interests exist, an order under sub-
section (g) establishing pooling requirements has been issued. 

The notification requirements of this subsection shall be additional 
to the notification referred to in subsection (k). The Secretary of the 
Interior shall establish the conditions under which entities claim-
ing ownership of coalbed methane may object to the drilling of a 
coalbed methane well. 

(n) VENTING FOR SAFETY.—Nothing in this section shall be con-
strued to prevent or inhibit the entity which has the right to de-
velop and mine coal in any mine from venting coalbed methane gas 
to ensure safe mine operations. 

(o) OTHER LAWS.—The Secretary of the Interior shall comply 
with all applicable Federal and State coal mine safety laws and 
regulations. 

(p) DEFINITIONS.—As used in this section— 
(1) The term ‘‘Affected State’’ means a State listed by the 

Secretary of the Interior, with the participation of the Sec-
retary of Energy, under subsection (b). 
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(2) The term ‘‘coalbed methane gas’’ means occluded nat-
ural gas produced (or which may be produced) from coalbeds 
and rock strata associated therewith. 

(3) The term ‘‘unit operator’’ means the entity designated 
in a pooling order to develop a spacing unit by the drilling of 
one or more wells on the unit. 

(4) The term ‘‘nonparticipating working interest owner’’ 
means a gas or oil owner of a tract included in a spacing unit 
which elects to share in the operation of the well on a carried 
basis by agreeing to have its proportionate share of the costs 
allocable to its interest charged against its share of production 
of the well in accordance with subsection (f)(3). 

(5) The term ‘‘participating working interest owner’’ means 
a gas or oil owner which elects to bear a share of the risks and 
costs of drilling, completing, equipping, gathering, operating 
(including any and all disposal costs) plugging, and abandoning 
a well on a spacing unit and to receive a share of production 
from the well equal to the proportion which the acreage in the 
spacing unit it owns or holds under lease bears to the total 
acreage of the spacing unit. 

(6) The term ‘‘coal seam’’ means any stratum of coal 20 
inches or more in thickness, unless a stratum of less thickness 
is being commercially worked, or can in the judgment of the 
Secretary of the Interior forseeably be commercially worked 
and will require protection if wells are being drilled through it. 

ø42 U.S.C. 13368¿ 

SEC. 1340. ESTABLISHMENT OF DATA BASE AND STUDY OF TRANSPOR-
TATION RATES. 

(a) DATA BASE.—The Secretary shall review the information 
currently collected by the Federal Government and shall determine 
whether information on transportation rates for rail and pipeline 
transport of domestic coal, oil, and gas during the period of Janu-
ary 1, 1988, through December 31, 1997, is reasonably available. 
If he determines that such information is not reasonably available, 
the Secretary shall establish a data base containing, to the max-
imum extent practicable, information on all such rates. The con-
fidentiality of contract rates shall be preserved. To obtain data per-
taining to rail contract rates, the Secretary shall acquire such data 
in aggregate form only from the Surface Transportation Board, 
under terms and conditions that maintain the confidentiality of 
such rates. 

(b) STUDY.—The Energy Information Administration shall de-
termine the extent to which any agency of the Federal Government 
is studying the rates and distribution patterns of domestic coal, oil, 
and gas to determine the impact of the Clean Air Act as amended 
by the Act entitled ‘‘An Act to amend the Clean Air Act to provide 
for attainment and maintenance of health protective national ambi-
ent air quality standards, and for other purposes.’’, enacted Novem-
ber 15, 1990 (Public Law 101–549), and other Federal policies on 
such rates and distribution patterns. If the Energy Information Ad-
ministration finds that no such study is underway, or that reports 
of the results of such study will not be available to the Congress 
providing the information specified in this subsection and sub-
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11 Probably should refer to section 1332. 

section (a) by the dates established in subsection (c), the Energy In-
formation Administration shall initiate such a study. 

(c) REPORTS TO CONGRESS.—Within one year after the date of 
enactment of this Act, the Secretary shall report to the Congress 
on the determination the Energy Information Administration is re-
quired to make under subsection (b). Within three years after the 
date of enactment of this Act, the Secretary shall submit reports 
on any data base or study developed under this section. Any such 
reports shall be updated and resubmitted to the Congress within 
eight years after such date of enactment. If the Energy Information 
Administration has determined pursuant to subsection (b) that an-
other study or studies will provide all or part of the information 
called for in this section, the Secretary shall transmit the results 
of that study by the dates established in this subsection, together 
with his comments. 

(d) CONSULTATION WITH OTHER AGENCIES.—The Secretary and 
the Energy Information Administration shall consult with the 
Chairmen of the Federal Energy Regulatory Commission and the 
Surface Transportation Board in implementing this section. 

ø42 U.S.C. 13369¿ 

SEC. 1341. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to the Secretary for 

carrying out this subtitle, other than section 1322, 11 such sums as 
may be necessary for fiscal years 1993 through 1998. 

ø42 U.S.C. 13370¿ 

* * * * * * * 

TITLE XVI—GLOBAL CLIMATE CHANGE 

SEC. 1601. REPORT. 
Not later than 2 years after the date of the enactment of this 

Act, the Secretary shall submit a report to the Congress that in-
cludes an assessment of— 

(1) the feasibility and economic, energy, social, environ-
mental, and competitive implications, including implications 
for jobs, of stabilizing the generation of greenhouse gases in 
the United States by the year 2005; 

(2) the recommendations made in chapter 9 of the 1991 
National Academy of Sciences report entitled ‘‘Policy Implica-
tions of Greenhouse Warming’’, including an analysis of the 
benefits and costs of each recommendation; 

(3) the extent to which the United States is responding, 
compared with other countries, to the recommendations made 
in chapter 9 of the 1991 National Academy of Sciences report; 

(4) the feasibility of reducing the generation of greenhouse 
gases; 

(5) the feasibility and economic, energy, social, environ-
mental, and competitive implications, including implications 
for jobs, of achieving a 20 percent reduction from 1988 levels 
in the generation of carbon dioxide by the year 2005 as rec-
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ommended by the 1988 Toronto Scientific World Conference on 
the Changing Atmosphere; 

(6) the potential economic, energy, social, environmental, 
and competitive implications, including implications for jobs, of 
implementing the policies necessary to enable the United 
States to comply with any obligations under the United Na-
tions Framework Convention on Climate Change or subsequent 
international agreements. 

ø42 U.S.C. 13381¿ 

SEC. 1602. LEAST-COST ENERGY STRATEGY. 
(a) STRATEGY.—The first National Energy Policy Plan (in this 

title referred to as the ‘‘Plan’’) under section 801 of the Department 
of Energy Organization Act (42 U.S.C. 7321) prepared and required 
to be submitted by the President to Congress after February 1, 
1993, and each subsequent such Plan, shall include a least-cost en-
ergy strategy prepared by the Secretary. In developing the least- 
cost energy strategy, the Secretary shall take into consideration the 
economic, energy, social, environmental, and competitive costs and 
benefits, including costs and benefits for jobs, of his choices. Such 
strategy shall also take into account the report required under sec-
tion 1601 and relevant Federal, State, and local requirements. 
Such strategy shall be designed to achieve to the maximum extent 
practicable and at least-cost to the Nation— 

(1) the energy production, utilization, and energy conserva-
tion priorities of subsection (d); 

(2) the stabilization and eventual reduction in the genera-
tion of greenhouse gases; 

(3) an increase in the efficiency of the Nation’s total energy 
use by 30 percent over 1988 levels by the year 2010; 

(4) an increase in the percentage of energy derived from 
renewable resources by 75 percent over 1988 levels by the year 
2005; and 

(5) a reduction in the Nation’s oil consumption from the 
1990 level of approximately 40 percent of total energy use to 
35 percent by the year 2005. 
(b) ADDITIONAL CONTENTS.—The least-cost energy strategy 

shall also include— 
(1) a comprehensive inventory of available energy and en-

ergy efficiency resources and their projected costs, taking into 
account all costs of production, transportation, distribution, 
and utilization of such resources, including— 

(A) coal, clean coal technologies, coal seam methane, 
and underground coal gasification; 

(B) energy efficiency, including existing technologies 
for increased efficiency in production, transportation, dis-
tribution, and utilization of energy, and other technologies 
that are anticipated to be available through further re-
search and development; and 

(C) other energy resources, such as renewable energy, 
solar energy, nuclear fission, fusion, geothermal, biomass, 
fuel cells, hydropower, and natural gas; 
(2) a proposed two-year program for ensuring adequate 

supplies of the energy and energy efficiency resources and 
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technologies described in paragraph (1), and an identification 
of administrative actions that can be undertaken within exist-
ing Federal authority to ensure their adequate supply; 

(3) estimates of life-cycle costs for existing energy produc-
tion facilities; 

(4) basecase forecasts of short-term and long-term national 
energy needs under low and high case assumptions of economic 
growth; and 

(5) an identification of all applicable Federal authorities 
needed to achieve the purposes of this section, and of any inad-
equacies in those authorities. 
(c) SECRETARIAL CONSIDERATION.—In developing the least-cost 

energy strategy, the Secretary shall give full consideration to— 
(1) the relative costs of each energy and energy efficiency 

resource based upon a comparison of all direct and quantifiable 
net costs for the resource over its available life, including the 
cost of production, transportation, distribution, utilization, 
waste management, environmental compliance, and, in the 
case of imported energy resources, maintaining access to for-
eign sources of supply; and 

(2) the economic, energy, social, environmental, and com-
petitive consequences resulting from the establishment of any 
particular order of Federal priority as determined under sub-
section (d). 
(d) PRIORITIES.—The least-cost energy strategy shall identify 

Federal priorities, including policies that— 
(1) implement standards for more efficient use of fossil 

fuels; 
(2) increase the energy efficiency of existing technologies; 
(3) encourage technologies, including clean coal tech-

nologies, that generate lower levels of greenhouse gases; 
(4) promote the use of renewable energy resources, includ-

ing solar, geothermal, sustainable biomass, hydropower, and 
wind power; 

(5) affect the development and consumption of energy and 
energy efficiency resources and electricity through tax policy; 

(6) encourage investment in energy efficient equipment 
and technologies; and 

(7) encourage the development of energy technologies, such 
as advanced nuclear fission and nuclear fusion, that produce 
energy without greenhouse gases as a byproduct, and encour-
age the deployment of nuclear electric generating capacity. 
(e) ASSUMPTIONS.—The Secretary shall include in the least-cost 

energy strategy an identification of all of the assumptions used in 
developing the strategy and priorities thereunder, and the reasons 
for such assumptions. 

(f) PREFERENCE.—When comparing an energy efficiency re-
source to an energy resource, a higher priority shall be assigned to 
the energy efficiency resource whenever all direct and quantifiable 
net costs for the resource over its available life are equal to the es-
timated cost of the energy resource. 

(g) PUBLIC REVIEW AND COMMENT.—The Secretary shall pro-
vide for a period of public review and comment of the least-cost en-
ergy strategy, for a period of at least 30 days, to be completed at 
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least 60 days before the issuance of such strategy. The Secretary 
shall also provide for public review and comment before the 
issuance of any update to the least-cost energy strategy required 
under this section. 

ø42 U.S.C. 13382¿ 

SEC. 1603. DIRECTOR OF CLIMATE PROTECTION. 
Within 6 months after the date of the enactment of this Act, 

the Secretary shall establish, within the Department of Energy, a 
Director of Climate Protection (in this section referred to as the 
‘‘Director’’). The Director shall— 

(1) in the absence of the Secretary, serve as the Secretary’s 
representative for interagency and multilateral policy discus-
sions of global climate change, including the activities of the 
Committee on Earth and Environmental Sciences as estab-
lished by the Global Change Research Act of 1990 (Public Law 
101–606) and the Policy Coordinating Committee Working 
Group on Climate Change; 

(2) monitor, in cooperation with other Federal agencies, do-
mestic and international policies for their effects on the gen-
eration of greenhouse gases; and 

(3) have the authority to participate in the planning activi-
ties of relevant Department of Energy programs. 

ø42 U.S.C. 13383¿ 

SEC. 1604. ASSESSMENT OF ALTERNATIVE POLICY MECHANISMS FOR 
ADDRESSING GREENHOUSE GAS EMISSIONS. 

Not later than 18 months after the date of the enactment of 
this Act, the Secretary shall transmit a report to Congress con-
taining a comparative assessment of alternative policy mechanisms 
for reducing the generation of greenhouse gases. Such assessment 
shall include a short-run and long-run analysis of the social, eco-
nomic, energy, environmental, competitive, and agricultural costs 
and benefits, including costs and benefits for jobs and competition, 
and the practicality of each of the following policy mechanisms: 

(1) Various systems for controlling the generation of green-
house gases, including caps for the generation of greenhouse 
gases from major sources and emissions trading programs. 

(2) Federal standards for energy efficiency for major 
sources of greenhouse gases, including efficiency standards for 
power plants, industrial processes, automobile fuel economy, 
appliances, and buildings, and for emissions of methane. 

(3) Various Federal and voluntary incentives programs. 
ø42 U.S.C. 13384¿ 

SEC. 1605. NATIONAL INVENTORY AND VOLUNTARY REPORTING OF 
GREENHOUSE GASES. 

(a) NATIONAL INVENTORY.—Not later than one year after the 
date of the enactment of this Act, the Secretary, through the En-
ergy Information Administration, shall develop, based on data 
available to, and obtained by, the Energy Information Administra-
tion, an inventory of the national aggregate emissions of each 
greenhouse gas for each calendar year of the baseline period of 
1987 through 1990. The Administrator of the Energy Information 
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Administration shall annually update and analyze such inventory 
using available data. This subsection does not provide any new 
data collection authority. 

(b) VOLUNTARY REPORTING.— 
(1) ISSUANCE OF GUIDELINES.—Not later than 18 months 

after the date of the enactment of this Act, the Secretary shall, 
after opportunity for public comment, issue guidelines for the 
voluntary collection and reporting of information on sources of 
greenhouse gases. Such guidelines shall establish procedures 
for the accurate voluntary reporting of information on— 

(A) greenhouse gas emissions— 
(i) for the baseline period of 1987 through 1990; 

and 
(ii) for subsequent calendar years on an annual 

basis; 
(B) annual reductions of greenhouse gas emissions and 

carbon fixation achieved through any measures, including 
fuel switching, forest management practices, tree planting, 
use of renewable energy, manufacture or use of vehicles 
with reduced greenhouse gas emissions, appliance effi-
ciency, energy efficiency, methane recovery, cogeneration, 
chlorofluorocarbon capture and replacement, and power 
plant heat rate improvement; 

(C) reductions in greenhouse gas emissions achieved 
as a result of— 

(i) voluntary reductions; 
(ii) plant or facility closings; and 
(iii) State or Federal requirements; and 

(D) an aggregate calculation of greenhouse gas emis-
sions by each reporting entity. 

Such guidelines shall also establish procedures for taking into 
account the differential radiative activity and atmospheric life-
times of each greenhouse gas. 

(2) REPORTING PROCEDURES.—The Administrator of the 
Energy Information Administration shall develop forms for vol-
untary reporting under the guidelines established under para-
graph (1), and shall make such forms available to entities 
wishing to report such information. Persons reporting under 
this subsection shall certify the accuracy of the information re-
ported. 

(3) CONFIDENTIALITY.—Trade secret and commercial or fi-
nancial information that is privileged or confidential shall be 
protected as provided in section 552(b)(4) of title 5, United 
States Code. 

(4) ESTABLISHMENT OF DATA BASE.—Not later than 18 
months after the date of the enactment of this Act, the Sec-
retary, through the Administrator of the Energy Information 
Administration, shall establish a data base comprised of infor-
mation voluntarily reported under this subsection. Such infor-
mation may be used by the reporting entity to demonstrate 
achieved reductions of greenhouse gases. 
(c) CONSULTATION.—In carrying out this section, the Secretary 

shall consult, as appropriate, with the Administrator of the Envi-
ronmental Protection Agency. 

VerDate Mar 15 2010 17:45 Jan 31, 2023 Jkt 000000 PO 00000 Frm 00133 Fmt 9001 Sfmt 9001 G:\COMP\ENCONS\EPAO1.BEL HOLC

January 31, 2023 

G:\COMP\ENCONS\ENERGY POLICY ACT OF 1992.XML

    
As Amended Through P.L. 117-286, Enacted December 27, 2022



134 Sec. 1606 EPACT—ALTERNATIVE FUELS—NON-FEDERAL PROGRAMS 

12 Probably should have closing parenthesis here. 

ø42 U.S.C. 13385¿ 

SEC. 1606. REPEAL. 
Title III of the Energy Security Act (42 U.S.C. 7361 et seq.) is 

hereby repealed. 
ø42 U.S.C. 13386¿ 

SEC. 1607. CONFORMING AMENDMENT. 
The Secretary, through the Trade Promotion Coordinating 

Council, shall develop policies and programs to encourage the ex-
port and promotion of domestic energy resource technologies, in-
cluding renewable energy, energy efficiency, and clean coal tech-
nologies, to developing countries. 

ø42 U.S.C. 13387¿ 

SEC. 1608. INNOVATIVE ENVIRONMENTAL TECHNOLOGY TRANSFER 
PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—The Secretary, through the 
Agency for International Development, and in consultation with 
the interagency working group established under section 256(d) of 
the Energy Policy and Conservation Act (in this section referred to 
as the ‘‘interagency working group’’ 12, shall establish a technology 
transfer program to carry out the purposes described in subsection 
(b). Within 150 days after the date of the enactment of this Act, 
the Secretary and the Administrator of the Agency for Inter-
national Development shall enter into a written agreement to carry 
out this section. The agreement shall establish a procedure for re-
solving any disputes between the Secretary and the Administrator 
regarding the implementation of specific projects. With respect to 
countries not assisted by the Agency for International Develop-
ment, the Secretary may enter into agreements with other appro-
priate Federal agencies. If the Secretary and the Administrator, or 
the Secretary and an agency described in the previous sentence, 
are unable to reach an agreement, each shall send a memorandum 
to the President outlining an appropriate agreement. Within 90 
days after receipt of either memorandum, the President shall deter-
mine which version of the agreement shall be in effect. Any agree-
ment entered into under this subsection shall be provided to the 
appropriate committees of the Congress and made available to the 
public. 

(b) PURPOSES OF THE PROGRAM.—The purposes of the tech-
nology transfer program under this section are to— 

(1) reduce the United States balance of trade deficit 
through the export of United States energy technologies and 
technological expertise; 

(2) retain and create manufacturing and related service 
jobs in the United States; 

(3) encourage the export of United States technologies, in-
cluding services related thereto, to those countries that have a 
need for developmentally sound facilities to provide energy de-
rived from technologies that substantially reduce environ-
mental pollutants, including greenhouse gases; 
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(4) develop markets for United States technologies, includ-
ing services related thereto, that substantially reduce environ-
mental pollutants, including greenhouse gases, that meet the 
energy and environmental requirements of foreign countries; 

(5) better ensure that United States participation in en-
ergy-related projects in foreign countries includes participation 
by United States firms as well as utilization of United States 
technologies; 

(6) ensure the introduction of United States firms and ex-
pertise in foreign countries; 

(7) provide financial assistance by the Federal Government 
to foster greater participation by United States firms in the fi-
nancing, ownership, design, construction, or operation of tech-
nologies or services that substantially reduce environmental 
pollutants, including greenhouse gases; and 

(8) assist United States firms, especially firms that are in 
competition with firms in foreign countries, to obtain opportu-
nities to transfer technologies to, or undertake projects in, for-
eign countries. 
(c) IDENTIFICATION.—Pursuant to the agreements required by 

subsection (a), the Secretary, through the Agency for International 
Development, and after consultation with the interagency working 
group, United States firms, and representatives from foreign coun-
tries, shall develop mechanisms to identify potential energy 
projects in host countries that substantially reduce environmental 
pollutants, including greenhouse gases, and shall identify a list of 
such projects within 240 days after the date of the enactment of 
this Act, and periodically thereafter. 

(d) FINANCIAL MECHANISMS.—(1) Pursuant to the agreements 
under subsection (a), the Secretary, through the Agency for Inter-
national Development, shall— 

(A) establish appropriate financial mechanisms to increase 
the participation of United States firms in energy projects, and 
services related thereto, that substantially reduce environ-
mental pollutants, including greenhouse gases in foreign coun-
tries; 

(B) utilize available financial assistance authorized by this 
section to counterbalance assistance provided by foreign gov-
ernments to non-United States firms; and 

(C) provide financial assistance to support projects. 
(2) The financial assistance authorized by this section may 

be— 
(A) provided in combination with other forms of financial 

assistance, including non-Federal funding that may be avail-
able for the project; and 

(B) utilized in conjunction with financial assistance pro-
grams available through other Federal agencies. 
(3) United States obligations under the Arrangement on Guide-

lines for Officially Supported Export Credits established through 
the Organization for Economic Cooperation and Development shall 
be applicable to this section. 

(e) SOLICITATIONS FOR PROJECT PROPOSALS.—(1) Pursuant to 
the agreements under subsection (a), the Secretary, through the 
Agency for International Development, within one year after the 
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date of the enactment of this Act, and subsequently as appropriate 
thereafter, shall solicit proposals from United States firms for the 
design, construction, testing, and operation of the project or 
projects identified under subsection (c) which propose to utilize a 
United States technology or service. Each solicitation under this 
section shall establish a closing date for receipt of proposals. 

(2) The solicitation under this subsection shall, to the extent 
appropriate, be modeled after the RFP No. DE–PS01–90FE62271 
Clean Coal Technology IV, as administered by the Department of 
Energy. 

(3) Any solicitation made under this subsection shall include 
the following requirements: 

(A) The United States firm that submits a proposal in re-
sponse to the solicitation shall have an equity interest in the 
proposed project. 

(B) The project shall utilize a United States technology, in-
cluding services related thereto, that substantially reduce envi-
ronmental pollutants, including greenhouse gases, in meeting 
the applicable energy and environmental requirements of the 
host country. 

(C) Proposals for projects shall be submitted by and under-
taken with a United States firm, although a joint venture or 
other teaming arrangement with a non-United States manufac-
turer or other non-United States entity is permissible. 
(f) ASSISTANCE TO UNITED STATES FIRMS.—Pursuant to the 

agreements under subsection (a), the Secretary, through the Agen-
cy for International Development, and in consultation with the 
interagency working group, shall establish a procedure to provide 
financial assistance to United States firms under this section for a 
project identified under subsection (c) where solicitations for the 
project are being conducted by the host country or by a multilateral 
lending institution. 

(g) OTHER PROGRAM REQUIREMENTS.—Pursuant to the agree-
ments under subsection (a), the Secretary, through the Agency for 
International Development, and in consultation with the inter-
agency working group, shall— 

(1) establish eligibility criteria for countries that will host 
projects; 

(2) periodically review the energy needs of such countries 
and export opportunities for United States firms for the devel-
opment of projects in such countries; 

(3) consult with government officials in host countries and, 
as appropriate, with representatives of utilities or other enti-
ties in host countries, to determine interest in and support for 
potential projects; and 

(4) determine whether each project selected under this sec-
tion is developmentally sound, as determined under the cri-
teria developed by the Development Assistance Committee of 
the Organization for Economic Cooperation and Development. 
(h) ELIGIBLE TECHNOLOGIES.—Not later than 6 months after 

the date of the enactment of this Act, the Secretary shall prepare 
a list of eligible technologies and services under this section. In 
preparing such a list, the Secretary shall consider fuel cell power-
plants, aeroderivitive gas turbines and catalytic combustion tech-
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nologies for aeroderivitive gas turbines, ocean thermal energy con-
version technology, anaerobic digester and storage tanks, and other 
renewable energy and energy efficiency technologies. 

(i) SELECTION OF PROJECTS.—(1) Pursuant to the agreements 
under subsection (a), the Secretary, through the Agency for Inter-
national Development, shall, not later than 120 days after receipt 
of proposals in response to a solicitation under subsection (e), select 
one or more proposals under this section. 

(2) In selecting a proposal under this section, the Secretary, 
through the Agency for International Development, shall con-
sider— 

(A) the ability of the United States firm, in cooperation 
with the host country, to undertake and complete the project; 

(B) the degree to which the equipment to be included in 
the project is designed and manufactured in the United States; 

(C) the long-term technical and competitive viability of the 
United States technology, and services related thereto, and the 
ability of the United States firm to compete in the development 
of additional energy projects using such technology in the host 
country and in other foreign countries; 

(D) the extent of technical and financial involvement of the 
host country in the project; 

(E) the extent to which the proposed project meets the pur-
poses of this section; 

(F) the extent of technical, financial, management, and 
marketing capabilities of the participants in the project, and 
the commitment of the participants to completion of a success-
ful project in a manner that will facilitate acceptance of the 
United States technology or service for future application; and 

(G) such other criteria as may be appropriate. 
(3) In selecting among proposed projects, the Secretary shall 

seek to ensure that, relative to otherwise comparable projects in 
the host country, a selected project will meet the following criteria: 

(A) It will reduce environmental emissions, including 
greenhouse gases, to an extent greater than required by appli-
cable provisions of law. 

(B) It will be a more cost-effective technological alter-
native, based on life cycle capital and operating costs per unit 
of energy produced and, where applicable, costs per unit of 
product produced. 

(C) It will increase the overall efficiency of energy use. 
Priority in selection shall be given to those projects which, in the 
judgment of the Secretary, best meet these criteria. 

(j) UNITED STATES-ASIA ENVIRONMENTAL PARTNERSHIP.—Ac-
tivities carried out under this section shall be coordinated with the 
United States-Asia Environmental Partnership. 

(k) BUY AMERICA.—In carrying out this section, the Secretary, 
through the Agency for International Development, and pursuant 
to the agreements under subsection (a), shall ensure— 

(1) the maximum percentage, but in no case less than 50 
percent, of the cost of any equipment furnished in connection 
with a project authorized under this section shall be attrib-
utable to the manufactured United States components of such 
equipment; and 
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(2) the maximum participation of United States firms. 
In determining whether the cost of United States components 
equals or exceeds 50 percent, the cost of assembly of such United 
States components in the host country shall not be considered a 
part of the cost of such United States component. 

(l) REPORT TO CONGRESS.—The Secretary and the Adminis-
trator of the Agency for International Development shall report an-
nually to the Committee on Energy and Natural Resources of the 
Senate and the appropriate committees of the House of Representa-
tives on the progress being made to introduce innovative energy 
technologies, and services related thereto, that substantially reduce 
environmental pollutants, including greenhouse gases, into foreign 
countries. 

(m) DEFINITIONS.—For purposes of this section— 
(1) the term ‘‘host country’’ means a foreign country which 

is— 
(A) the participant in or the site of the proposed inno-

vative energy technology project; and 
(B) either— 

(i) classified as a country eligible to participate in 
development assistance programs of the Agency for 
International Development pursuant to applicable law 
or regulation; or 

(ii) a developing country; and 
(2) the term ‘‘developing country’’ includes, but is not lim-

ited to, countries in Central and Eastern Europe or in the inde-
pendent states of the former Soviet Union. 
(n) AUTHORIZATION FOR PROGRAM.—There are authorized to be 

appropriated to the Secretary to carry out the program required by 
this section, $100,000,000 for each of the fiscal years 1993, 1994, 
1995, 1996, 1997, and 1998. 

ø42 U.S.C. 13387¿ 

SEC. 1609. GLOBAL CLIMATE CHANGE RESPONSE FUND. 
(a) ESTABLISHMENT OF THE FUND.—The Secretary of the Treas-

ury, in consultation with the Secretary of State, shall establish a 
Global Climate Change Response Fund to act as a mechanism for 
United States contributions to assist global efforts in mitigating 
and adapting to global climate change. 

(b) RESTRICTIONS ON DEPOSITS.—No deposits shall be made to 
the Global Climate Change Response Fund until the United States 
has ratified the United Nations Framework Convention on Climate 
Change. 

(c) USE OF THE FUND.—Moneys deposited into the Fund shall 
be used by the President, to the extent authorized and appro-
priated under section 302 of the Foreign Assistance Act of 1961, 
solely for contributions to a financial mechanism negotiated pursu-
ant to the United Nations Framework Convention on Climate 
Change, including all protocols or agreements related thereto. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for deposit in the Fund to carry out the pur-
poses of this section, $50,000,000 for fiscal year 1994 and such 
sums as may be necessary for fiscal years 1995 and 1996. 
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ø42 U.S.C. 13388¿ 

* * * * * * * 

TITLE XVIII—OIL PIPELINE 
REGULATORY REFORM 

SEC. 1801. OIL PIPELINE RATEMAKING METHODOLOGY. 
(a) ESTABLISHMENT.—Not later than 1 year after the date of 

the enactment of this Act, the Federal Energy Regulatory Commis-
sion shall issue a final rule which establishes a simplified and gen-
erally applicable ratemaking methodology for oil pipelines in ac-
cordance with section 1(5) of part I of the Interstate Commerce Act. 

(b) EFFECTIVE DATE.—The final rule to be issued under sub-
section (a) may not take effect before the 365th day following the 
date of the issuance of the rule. 
SEC. 1802. STREAMLINING OF COMMISSION PROCEDURES. 

(a) RULEMAKING.—Not later than 18 months after the date of 
the enactment of this Act, the Commission shall issue a final rule 
to streamline procedures of the Commission relating to oil pipeline 
rates in order to avoid unnecessary regulatory costs and delays. 

(b) SCOPE OF RULEMAKING.—Issues to be considered in the 
rulemaking proceeding to be conducted under subsection (a) shall 
include the following: 

(1) Identification of information to be filed with an oil pipe-
line tariff and the availability to the public of any analysis of 
such tariff filing performed by the Commission or its staff. 

(2) Qualification for standing (including definitions of eco-
nomic interest) of parties who protest oil pipeline tariff filings 
or file complaints thereto. 

(3) The level of specificity required for a protest or com-
plaint and guidelines for Commission action on the portion of 
the tariff or rate filing subject to protest or complaint. 

(4) An opportunity for the oil pipeline to file a response for 
the record to an initial protest or complaint. 

(5) Identification of specific circumstances under which 
Commission staff may initiate a protest. 
(c) ADDITIONAL PROCEDURAL CHANGES.—In conducting the 

rulemaking proceeding to carry out subsection (a), the Commission 
shall identify and transmit to Congress any other procedural 
changes relating to oil pipeline rates which the Commission deter-
mines are necessary to avoid unnecessary regulatory costs and 
delays and for which additional legislative authority may be nec-
essary. 

(d) WITHDRAWAL OF TARIFFS AND COMPLAINTS.— 
(1) WITHDRAWAL OF TARIFFS.—If an oil pipeline tariff 

which is filed under part I of the Interstate Commerce Act and 
which is subject to investigation is withdrawn— 

(A) any proceeding with respect to such tariff shall be 
terminated; 

(B) the previous tariff rate shall be reinstated; and 
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(C) any amounts collected under the withdrawn tariff 
rate which are in excess of the previous tariff rate shall be 
refunded. 
(2) WITHDRAWAL OF COMPLAINTS.—If a complaint which is 

filed under section 13 of the Interstate Commerce Act with re-
spect to an oil pipeline tariff is withdrawn, any proceeding 
with respect to such complaint shall be terminated. 
(e) ALTERNATIVE DISPUTE RESOLUTION.—To the maximum ex-

tent practicable, the Commission shall establish appropriate alter-
native dispute resolution procedures, including required negotia-
tions and voluntary arbitration, early in an oil pipeline rate pro-
ceeding as a method preferable to adjudication in resolving dis-
putes relating to the rate. Any proposed rates derived from imple-
mentation of such procedures shall be considered by the Commis-
sion on an expedited basis for approval. 
SEC. 1803. PROTECTION OF CERTAIN EXISTING RATES. 

(a) RATES DEEMED JUST AND REASONABLE.—Except as pro-
vided in subsection (b)— 

(1) any rate in effect for the 365-day period ending on the 
date of the enactment of this Act shall be deemed to be just 
and reasonable (within the meaning of section 1(5) of the Inter-
state Commerce Act); and 

(2) any rate in effect on the 365th day preceding the date 
of such enactment shall be deemed to be just and reasonable 
(within the meaning of such section 1(5)) regardless of whether 
or not, with respect to such rate, a new rate has been filed 
with the Commission during such 365-day period; 

if the rate in effect, as described in paragraph (1) or (2), has not 
been subject to protest, investigation, or complaint during such 
365-day period. 

(b) CHANGED CIRCUMSTANCES.—No person may file a complaint 
under section 13 of the Interstate Commerce Act against a rate 
deemed to be just and reasonable under subsection (a) unless— 

(1) evidence is presented to the Commission which estab-
lishes that a substantial change has occurred after the date of 
the enactment of this Act— 

(A) in the economic circumstances of the oil pipeline 
which were a basis for the rate; or 

(B) in the nature of the services provided which were 
a basis for the rate; or 
(2) the person filing the complaint was under a contractual 

prohibition against the filing of a complaint which was in effect 
on the date of enactment of this Act and had been in effect 
prior to January 1, 1991, provided that a complaint by a party 
bound by such prohibition is brought within 30 days after the 
expiration of such prohibition. 

If the Commission determines pursuant to a proceeding instituted 
as a result of a complaint under section 13 of the Interstate Com-
merce Act that the rate is not just and reasonable, the rate shall 
not be deemed to be just and reasonable. Any tariff reduction or 
refunds that may result as an outcome of such a complaint shall 
be prospective from the date of the filing of the complaint. 
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(c) LIMITATION REGARDING UNDULY DISCRIMINATORY OR PREF-
ERENTIAL TARIFFS.—Nothing in this section shall prohibit any ag-
grieved person from filing a complaint under section 13 or section 
15(l) of the Interstate Commerce Act challenging any tariff provi-
sion as unduly discriminatory or unduly preferential. 
SEC. 1804. DEFINITIONS. 

For the purposes of this title, the following definitions apply: 
(1) COMMISSION.—The term ‘‘Commission’’ means the Fed-

eral Energy Regulatory Commission and, unless the context re-
quires otherwise, includes the Oil Pipeline Board and any 
other office or component of the Commission to which the func-
tions and authority vested in the Commission under section 
402(b) of the Department of Energy Organization Act (42 
U.S.C. 7172(b)) are delegated. 

(2) OIL PIPELINE.— 
(A) IN GENERAL.—Except as provided in subparagraph 

(B), the term ‘‘oil pipeline’’ means any common carrier 
(within the meaning of the Interstate Commerce Act) 
which transports oil by pipeline subject to the functions 
and authority vested in the Commission under section 
402(b) of the Department of Energy Organization Act (42 
U.S.C. 7172(b)). 

(B) EXCEPTION.—The term ‘‘oil pipeline’’ does not in-
clude the Trans-Alaska Pipeline authorized by the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 1651 et seq.) 
or any pipeline delivering oil directly or indirectly to the 
Trans-Alaska Pipeline. 
(3) OIL.—The term ‘‘oil’’ has the same meaning as is given 

such term for purposes of the transfer of functions from the 
Interstate Commerce Commission to the Federal Energy Regu-
latory Commission under section 402(b) of the Department of 
Energy Organization Act (42 U.S.C. 7172(b)). 

(4) RATE.—The term ‘‘rate’’ means all charges that an oil 
pipeline requires shippers to pay for transportation services. 

* * * * * * * 

TITLE XX—GENERAL PROVISIONS; 
REDUCTION OF OIL VULNERABILITY 

SEC. 2001. ø42 U.S.C. 13401¿ GOALS. 
It is the goal of the United States in carrying out energy sup-

ply and energy conservation research and development— 
(1) to strengthen national energy security by reducing de-

pendence on imported oil; 
(2) to increase the efficiency of the economy by meeting fu-

ture needs for energy services at the lowest total cost to the 
Nation, including environmental costs, giving comparable con-
sideration to technologies that enhance energy supply and 
technologies that improve the efficiency of energy end uses; 

(3) to reduce the air, water, and other environmental im-
pacts (including emissions of greenhouse gases) of energy pro-
duction, distribution, transportation, and utilization, through 
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the development of an environmentally sustainable energy sys-
tem; 

(4) to maintain the technological competitiveness of the 
United States and stimulate economic growth through the de-
velopment of advanced materials and technologies; 

(5) to foster international cooperation by developing inter-
national markets for domestically produced sustainable energy 
technologies, and by transferring environmentally sound, ad-
vanced energy systems and technologies to developing coun-
tries to promote sustainable development; 

(6) to consider the comparative environmental and public 
health impacts of the energy to be produced or saved by the 
specific activities; 

(7) to consider the obstacles inherent in private industry’s 
development of new energy technologies and steps necessary 
for establishing or maintaining technological leadership in the 
area of energy and energy efficiency resource technologies; and 

(8) to consider the contribution of a given activity to funda-
mental scientific knowledge. 

Subtitle A—Oil and Gas Supply 
Enhancement 

SEC. 2011. ø42 U.S.C. 13411¿ ENHANCED OIL RECOVERY. 
(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5-year 

program, in accordance with sections 3001 and 3002 of this Act, on 
technologies to increase the recoverability of domestic oil resources 
to— 

(1) improve reservoir characterization; 
(2) improve analysis and field verification; 
(3) field test and demonstrate enhanced oil recovery proc-

esses, including advanced processes, in reservoirs the Secretary 
considers to be of high priority, ranked primarily on the basis 
of oil recovery potential and risk of abandonment; 

(4) transfer proven recovery technologies to producers and 
operators of wells, including stripper wells, that would other-
wise be likely to be abandoned in the near term due to declin-
ing production; 

(5) improve enhanced oil recovery process technology for 
more economic and efficient oil production; 

(6) identify and develop new recovery technologies; 
(7) study reservoir properties and how they affect oil recov-

ery from porous media; 
(8) improve techniques for meeting environmental require-

ments; 
(9) improve data bases of reservoir and environmental con-

ditions; and 
(10) lower lifting costs on stripper wells by utilizing ad-

vanced renewable energy technologies such as small wind tur-
bines and others. 
(b) PROGRAM GOALS.— 

(1) NEAR-TERM PRIORITIES.—The near-term priorities of the 
program include preserving access to high potential reservoirs, 
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identifying available technologies that can extend the lifetime 
of wells and of stripper well property, and developing environ-
mental field operations for waste disposal and injection prac-
tices. 

(2) MID-TERM PRIORITIES.—The mid-term priorities of the 
program include developing and testing identified but 
unproven technologies, and transferring those technologies for 
widespread use. 

(3) LONG-TERM PRIORITIES.—The long-term priorities of the 
program include developing advanced techniques to recover oil 
not recoverable by other techniques. 
(c) ACCELERATED PROGRAM PLAN.—Within 180 days after the 

date of enactment of this Act, the Secretary shall prepare and sub-
mit to the Congress a plan for carrying out under this section the 
accelerated field testing of technologies to achieve the priorities 
stated in subsection (b). In preparing the plan, the Secretary shall 
consult with appropriate representatives of industry, institutions of 
higher education, Federal agencies, including national laboratories, 
and professional and technical societies, and with the Advisory 
Board established under section 2302. 

(d) PROPOSALS.—Within 1 year after the date of enactment of 
this Act, the Secretary shall solicit proposals for conducting activi-
ties under this section. 

(e) CONSULTATION.—In carrying out the provisions of this sec-
tion, the Secretary shall consult representatives of the oil and gas 
industry with respect to innovative research and development pro-
posals to improve oil and gas recovery and shall consider relevant 
technical data from industry and other research and information 
centers and institutes. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section, in-
cluding advanced extraction and process technology, $57,250,000 
for fiscal year 1993 and $70,000,000 for fiscal year 1994. 
SEC. 2012. ø42 U.S.C. 13412¿ OIL SHALE. 

(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5-year 
program, in accordance with sections 3001 and 3002 of this Act, on 
oil shale extraction and conversion, including research and develop-
ment on both eastern and western shales, as provided in this sec-
tion. 

(b) PROGRAM GOALS.—The goals of the program established 
under this section include— 

(1) supporting the development of economically competitive 
and environmentally acceptable technologies to produce domes-
tic supplies of liquid fuels from oil shale; 

(2) increasing knowledge of environmentally acceptable oil 
shale waste disposal technologies and practices; 

(3) increasing knowledge of the chemistry and kinetics of 
oil shale retorting; 

(4) increasing understanding of engineering issues con-
cerning the design and scale-up of oil shale extraction and con-
version technologies; 

(5) improving techniques for oil shale mining systems; and 
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(6) providing for cooperation with universities and other 
private sector entities. 
(c) EASTERN OIL SHALE PROGRAM.—(1) As part of the program 

authorized by this section, the Secretary shall carry out a program 
on oil shale that includes applied research, in cooperation with uni-
versities and the private sector, on eastern oil shale that may have 
the potential to decrease United States dependence on energy im-
ports. 

(2) As part of the program authorized by this subsection, the 
Secretary shall consider the potential benefits of including in that 
program applied research carried out in cooperation with univer-
sities and other private sector entities that are, as of the date of 
enactment of this Act, engaged in research on eastern oil shale re-
torting and associated processes. 

(3) The program carried out under this subsection shall be 
cost-shared with universities and the private sector to the max-
imum extent possible. 

(d) WESTERN OIL SHALE PROGRAM.—As part of the program 
authorized by this section, the Secretary shall carry out a program 
on extracting oil from western oil shales that includes, if appro-
priate, establishment and utilization of at least one field testing 
center for the purpose of testing, evaluating, and developing im-
provements in oil shale technology at the field test level. In estab-
lishing such a center, the Secretary shall consider sites with exist-
ing oil shale mining and processing infrastructure and facilities. 
Sixty days prior to establishing any such field testing center, the 
Secretary shall submit a report to Congress on the center to be es-
tablished. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$5,250,000 for fiscal year 1993 and $6,000,000 for fiscal year 1994. 
SEC. 2013. ø42 U.S.C. 13413¿ NATURAL GAS SUPPLY. 

(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5-year 
program, in accordance with sections 3001 and 3002 of this Act, to 
increase the recoverable natural gas resource base including, but 
not limited to— 

(1) more intensive recovery of natural gas from discovered 
conventional resources; 

(2) the extraction of natural gas from tight gas sands and 
devonian shales or other unconventional sources; 

(3) surface gasification of coal; and 
(4) recovery of methane from biofuels including municipal 

solid waste. 
(b) PROPOSALS.—Within 1 year after the date of enactment of 

this Act, the Secretary shall solicit proposals for conducting activi-
ties under this section. 

(c) COFIRING OF NATURAL GAS AND COAL.— 
(1) PROGRAM.—The Secretary shall establish and carry out 

a 5-year program, in accordance with sections 3001 and 3002 
of this Act, on cofiring natural gas with coal in utility and 
large industrial boilers in order to determine optimal natural 
gas injection levels for both environmental and operational 
benefits. 
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(2) FINANCIAL ASSISTANCE.—The Secretary shall enter into 
agreements with, and provide financial assistance to, appro-
priate parties for application of cofiring technologies to boilers 
to demonstrate this technology. 

(3) REPORT TO CONGRESS.—The Secretary shall, before De-
cember 31, 1995, submit to the Congress a report on the 
progress made in carrying out this subsection. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 

to be appropriated to the Secretary for carrying out this section 
and sections 2014 and 2015, $29,745,000 for fiscal year 1993 and 
$45,000,000 for fiscal year 1994. 
SEC. 2014. ø42 U.S.C. 13414¿ NATURAL GAS END-USE TECHNOLOGIES. 

The Secretary shall carry out a 5-year program, in accordance 
with sections 3001 and 3002 of this Act, on new and advanced nat-
ural gas utilization technologies including, but not limited to— 

(1) stationary source emissions control and efficiency im-
provements including combustion systems, industrial proc-
esses, cogeneration, and waste fuels; and 

(2) natural gas storage including increased deliverability 
from existing gas storage facilities and new capabilities for 
storage near demand centers, and on-site storage at major en-
ergy consuming facilities. 

SEC. 2015. ø42 U.S.C. 13415¿ MIDCONTINENT ENERGY RESEARCH CEN-
TER. 

(a) FINDING.—Congress finds that petroleum resources in the 
midcontinent region of the United States are very large but are 
being prematurely abandoned. 

(b) PURPOSES.—The purposes of this section are to— 
(1) improve the efficiency of petroleum recovery; 
(2) increase ultimate petroleum recovery; and 
(3) delay the abandonment of resources. 

(c) ESTABLISHMENT.—The Secretary may establish the 
Midcontinent Energy Research Center (referred to in this section 
as the ‘‘Center’’) to— 

(1) conduct research in petroleum geology and engineering 
focused on improving the recovery of petroleum from existing 
fields and established plays in the upper midcontinent region 
of the United States; and 

(2) ensure that the results of the research described in 
paragraph (1) are transferred to users. 
(d) RESEARCH.— 

(1) IN GENERAL.—In conducting research under this sec-
tion, the Center shall, to the extent practicable, cooperate with 
agencies of the Federal Government, the States in the 
midcontinent region of the United States, and the affected in-
dustry. 

(2) PROGRAMS.—Research programs conducted by the Cen-
ter may include— 

(A) data base development and transfer of technology; 
(B) reservoir management; 
(C) reservoir characterization; 
(D) advanced recovery methods; and 
(E) development of new technology. 
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Subtitle B—Oil and Gas Demand 
Reduction and Substitution 

SEC. 2021. ø42 U.S.C. 13431¿ GENERAL TRANSPORTATION. 
(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5-year 

program, in accordance with sections 3001 and 3002 of this Act, on 
cost effective technologies to reduce the demand for oil in the trans-
portation sector for all motor vehicles, including existing vehicles, 
through increased energy efficiency and the use of alternative fuels. 
Such program shall include a broad range of technological ap-
proaches, and shall include field demonstrations of sufficient scale 
and number in operating environments to prove technical and eco-
nomic viability to meet the goals stated in section 2001. Such pro-
gram shall include the activities required under sections 2022 
through 2027, and ongoing activities of a similar nature at the De-
partment of Energy. 

(b) PROGRAM PLAN.—Within 180 days after the date of enact-
ment of this Act, the Secretary shall prepare and submit to the 
Congress a 5-year program plan to guide activities under this sub-
title. In preparing the program plan, the Secretary shall consult 
with appropriate representatives of industry, utilities, institutions 
of higher education, Federal agencies, including national labora-
tories, and professional and technical societies. 

(c) PROPOSALS.—Within 1 year after the date of enactment of 
this Act, the Secretary shall solicit proposals for conducting activi-
ties under this section. 

(d) DEFINITION.—For purposes of this subtitle, the term ‘‘alter-
native fuels’’ includes natural gas, liquefied petroleum gas, hydro-
gen, fuels other than alcohol that are derived from biological mate-
rials, and any fuel the content of which is at least 85 percent by 
volume methanol, ethanol, or other alcohol. 

(e) AUTHORIZATION OF APPROPRIATIONS.—(1) There are author-
ized to be appropriated to the Secretary for carrying out this sub-
title, including all transportation sector energy conservation re-
search and development (other than activities under section 2025) 
and all transportation sector biofuels energy systems under solar 
energy, $119,144,000 for fiscal year 1993 and $160,000,000 for fis-
cal year 1994. 

(2) There are authorized to be appropriated to the Secretary for 
carrying out section 2025— 

(A) $60,300,000 for fiscal year 1993; 
(B) $75,000,000 for fiscal year 1994; 
(C) $80,000,000 for fiscal year 1995; 
(D) $80,000,000 for fiscal year 1996; 
(E) $90,000,000 for fiscal year 1997; and 
(F) $100,000,000 for fiscal year 1998. 

SEC. 2022. ø42 U.S.C. 13432¿ ADVANCED AUTOMOTIVE FUEL ECONOMY. 
(a) PROGRAM DIRECTION.—The Secretary shall conduct a pro-

gram, in accordance with sections 3001 and 3002 of this Act, to 
supplement ongoing research activities of a similar nature at the 
Department of Energy, to accelerate the near-term and mid-term 
development of advanced technologies to improve the fuel economy 

VerDate Mar 15 2010 17:45 Jan 31, 2023 Jkt 000000 PO 00000 Frm 00146 Fmt 9001 Sfmt 9001 G:\COMP\ENCONS\EPAO1.BEL HOLC

January 31, 2023 

G:\COMP\ENCONS\ENERGY POLICY ACT OF 1992.XML

    
As Amended Through P.L. 117-286, Enacted December 27, 2022



147 Sec. 2024 EPACT—ALTERNATIVE FUELS—NON-FEDERAL PROGRAMS 

of light-duty passenger vehicles powered by a piston engine, and 
hybrid vehicles powered by a combination of piston engine and 
electric motor. 

(b) PROGRAM GOAL.—The goal of the program established 
under subsection (a) shall be to stimulate the development of 
emerging technologies with the potential to achieve significant im-
provements in fuel economy while reducing emissions of air pollut-
ants. 

(c) PROPOSALS.—Within 1 year after the date of enactment of 
this Act, the Secretary shall solicit proposals for conducting activi-
ties under this section, making a special effort to involve small 
businesses in the program. 
SEC. 2023. ø42 U.S.C. 13433¿ ALTERNATIVE FUEL VEHICLE PROGRAM. 

(a) PROGRAM DIRECTION.—The Secretary shall carry out a pro-
gram, in accordance with sections 3001 and 3002 of this Act, on 
techniques related to improving natural gas and other alternative 
fuel vehicle technology, including— 

(1) fuel injection; 
(2) carburetion; 
(3) manifolding; 
(4) combustion; 
(5) power optimization; 
(6) efficiency; 
(7) lubricants and detergents; 
(8) engine durability; 
(9) ignition, including fuel additives to assist ignition; 
(10) multifuel engines; 
(11) emissions control, including catalysts; 
(12) novel gas compression concepts; 
(13) advanced storage systems; 
(14) advanced gaseous fueling technologies; and 
(15) the incorporation of advanced materials in these 

areas. 
(b) COOPERATIVE AGREEMENTS AND ASSISTANCE.—The Sec-

retary may enter into cooperative agreements with, and provide fi-
nancial assistance to, public or private entities willing to provide 
50 percent of the costs of a program to perform activities under 
subsection (a). 

(c) DEFINITIONS.—For purposes of this section— 
(1) the term ‘‘alternative fuel vehicle’’ means a motor vehi-

cle that operates on alternative fuels; and 
(2) the term ‘‘motor vehicle’’ includes any automobile, 

truck, bus, van, or other on-road or off-road motor vehicle, in-
cluding a boat. 

SEC. 2024. ø42 U.S.C. 13434¿ BIOFUELS USER FACILITY. 
(a) The Secretary shall establish a biofuels user facility to ex-

pedite industry adoption of biofuels technologies, including produc-
tion of alcohol fuels from biomass. 

(b) The Secretary, through such universities and colleges as 
the Secretary determines are qualified, shall establish a program, 
in accordance with sections 3001 and 3002 of this Act, with respect 
to the production and use of diesel fuels from vegetable oils or ani-
mal fats. The program shall investigate— 
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(1) the economic feasibility of production of oilseed crops 
for biofuels purposes; and 

(2) the establishment of a mobile small-scale oilseed press-
ing and esterification unit and a stationary small-scale com-
mercial oilseed pressing and esterification unit. 

SEC. 2025. ø42 U.S.C. 13435¿ ELECTRIC MOTOR VEHICLES AND ASSOCI-
ATED EQUIPMENT RESEARCH AND DEVELOPMENT. 

(a) GENERAL.—The Secretary shall conduct, pursuant to the 
Federal Nonnuclear Energy Research and Development Act of 1974 
(42 U.S.C. 5901–5920), a research and development program on 
electric motor vehicles and associated equipment. Such program 
shall be conducted in cooperation with the electric utility industry, 
and automobile industry, battery manufacturers, and such other 
persons as the Secretary considers appropriate. 

(b) COMPREHENSIVE PLAN.—(1) The Secretary shall prepare a 
comprehensive 5-year program plan for carrying out the purposes 
of this section. Such comprehensive plan shall be updated bienni-
ally for a period of not less than 10 years after the date of enact-
ment of this Act. 

(2) The comprehensive plan under paragraph (1) shall be pre-
pared in consultation with the Administrator of the Environmental 
Protection Agency, the Secretary of Transportation, the Secretary 
of Commerce, the heads of other appropriate Federal agencies, rep-
resentatives of the electric utility industry, electric motor vehicle 
manufacturers, the United States automobile industry, and such 
other persons as the Secretary considers appropriate. 

(3) The comprehensive plan shall include— 
(A) a prioritization of research areas critical to the com-

mercialization of electric motor vehicles, including advanced 
battery technology; 

(B) the program elements, management structure, and ac-
tivities, including program responsibilities, of Federal agencies; 

(C) the program strategies, including technical milestones 
to be achieved toward specific goals during each fiscal year of 
the comprehensive plan for all major activities and projects; 

(D) the estimated costs of individual program elements, in-
cluding estimated costs for each of the fiscal years of the com-
prehensive plan for each of the participating Federal agencies; 

(E) a description of the methods of technology transfer; 
(F) a proposal for participation by non-Federal entities in 

the implementation of the comprehensive plan; and 
(G) such other information as the Secretary considers ap-

propriate. 
(4) Not later than 180 days after the date of enactment of this 

Act, the Secretary shall transmit the comprehensive plan to the 
Congress. Biennial updates shall be submitted to the Congress. 

(c) COOPERATIVE AGREEMENTS.—The Secretary, consistent with 
the comprehensive plan under subsection (b), may enter into coop-
erative agreements to conduct research and development projects 
with industry in such areas of technology development as— 

(1) high efficiency electric power trains, including ad-
vanced motors, motor controllers, and hybrid power trains for 
electric motor vehicle range improvement; 

VerDate Mar 15 2010 17:45 Jan 31, 2023 Jkt 000000 PO 00000 Frm 00148 Fmt 9001 Sfmt 9001 G:\COMP\ENCONS\EPAO1.BEL HOLC

January 31, 2023 

G:\COMP\ENCONS\ENERGY POLICY ACT OF 1992.XML

    
As Amended Through P.L. 117-286, Enacted December 27, 2022



149 Sec. 2025 EPACT—ALTERNATIVE FUELS—NON-FEDERAL PROGRAMS 

(2) light-weight structures for electric motor vehicle weight 
reduction; 

(3) advanced batteries with high energy density and power 
density, and improved range or recharging cycles for a given 
unit weight, for electric motor vehicle application; 

(4) hybrid power trains incorporating an electric motor and 
recyclable battery charged by an onboard liquid fuel engine, 
designed to significantly improve fuel economies while main-
taining acceleration characteristics comparable to a convention-
ally fueled vehicle; 

(5) batteries and fuel cells for electric-hybrid vehicle appli-
cation; 

(6) fuel cells and fuel cell systems for primary electric 
motor vehicle power sources; and 

(7) photovoltaics for use with electric motor vehicles. 
(d) SOLICITATION OF PROPOSALS.—(1) Within one year after the 

date of enactment of this Act, the Secretary shall solicit proposals 
for cooperative agreements for research and development under 
subsection (c). 

(2) Thereafter, the Secretary may solicit additional proposals 
for cooperative agreements under subsection (c) if, in the judgment 
of the Secretary, such cooperative agreements could contribute to 
the development of electric motor vehicles and associated equip-
ment. 

(e) COST-SHARING.—(1) The Secretary shall require at least 50 
percent of the costs directly and specifically related to any coopera-
tive agreement under this section, other than a cooperative agree-
ment under subsection (j), to be from non-Federal sources. Such 
share may be in the form of cash, personnel, services, equipment, 
and other resources. 

(2) The Secretary may reduce the amount of costs required to 
be provided by non-Federal sources under paragraph (1), if the Sec-
retary determines that the reduction is necessary and appro-
priate— 

(A) considering the technological risks involved in the 
project; and 

(B) in order to meet the objectives of this section. 
(f) DEPLOYMENT.—(1) The Secretary shall conduct a program 

designed to accelerate deployment of advanced battery technologies 
for use with electric motor vehicles. 

(2) In carrying out the program authorized by this subsection, 
the Secretary shall— 

(A) undertake an inventory and assessment of advanced 
battery technologies and electric motor vehicle technologies 
and the commercial capability of such technologies; and 

(B) develop a Federal industry information exchange pro-
gram to improve the deployment or use of such technologies, 
which may consist of workshops, publications, conferences, and 
a data base for use by the public and private sectors. 
(g) DOMESTIC PARTS MANUFACTURERS.—In carrying out this 

section, the Secretary, in consultation with the Secretary of Com-
merce, shall issue regulations to ensure that the procurement prac-
tices of participating electric motor vehicle and associated equip-
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ment manufacturers do not discriminate against the United States 
manufacturers of vehicle parts. 

(h) HOLD HARMLESS.—Nothing in this section shall be con-
strued to alter, affect, modify, or change any activities or agree-
ments initiated prior to the date of enactment of this Act with do-
mestic motor vehicle manufacturers through joint venture or con-
sortium agreements regarding batteries for electric motor vehicles. 

(i) CONSULTATION.—The Secretary shall consult with the Ad-
ministrator of the Environmental Protection Agency and the Sec-
retary of Transportation in carrying out this section. 

(j) FUEL CELLS FOR TRANSPORTATION.—(1) The Secretary shall 
develop and implement a comprehensive program of research, de-
velopment, and demonstration of fuel cells and related systems for 
transportation applications through the establishment of one or 
more cooperative programs among industry, government, and re-
search institutions to develop and demonstrate the use of fuel cells 
as the primary power source for private and mass transit vehicles 
and other mobile applications. 

(2) Research, development, and demonstration activities under 
this subsection shall be designed to incorporate one or more of the 
following priorities: 

(A) The potential for near-term to mid-term commercializa-
tion. 

(B) The ability of the systems to use a variety of renewable 
and nonfossil fuels. 

(C) Emission reduction and energy conservation potential. 
(D) The potential to utilize fuel cells and fuel cell systems 

developed under Department of Defense and National Aero-
nautics and Space Administration programs. 

(E) The potential to take maximum practical advantage of 
advances made in electric motor vehicle research, stationary 
source fuel cell research, and other research activities author-
ized by this title. 
(3)(A) Research, development, and demonstration projects se-

lected by the Secretary under this subsection shall apply to— 
(i) passenger vehicles; 
(ii) vans and utility vehicles; 
(iii) light rail systems and locomotives; 
(iv) trucks, including long-haul trucks, dump trucks, and 

garbage trucks; 
(v) passenger buses; 
(vi) non-chlorofluorocarbon mobile refrigeration systems; 
(vii) marine vessels, including recreational marine engines; 

or 
(viii) mobile engines and power generation, including rec-

reational generators, and industrial and construction equip-
ment. 
(B) The Secretary shall establish programs to undertake re-

search, development, and demonstration activities for the applica-
tions listed in clauses (i) through (viii) of subparagraph (A) in each 
of fiscal years 1993, 1994, 1995, and 1996, based on the priorities 
established in paragraph (2), so that by the end of the period, re-
search, development, and demonstration activities are under way 
for the applications under each such clause. The initiatives author-
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ized and implemented pursuant to this subsection shall be in addi-
tion to any other fuel cell programs authorized in existing law. 

(k) DEFINITIONS.—For purposes of this section— 
(1) the term ‘‘advanced battery technology’’ means electro-

chemical storage devices and systems, including fuel cells, and 
associated technology necessary to charge, discharge, recharge, 
or regenerate such devices, for use as a source of power for an 
electric motor vehicle and any other associated equipment; 

(2) the term ‘‘associated equipment’’ means equipment nec-
essary for the regeneration, refueling, or recharging of bat-
teries or other forms of electric energy used to power an elec-
tric motor vehicle and, in the case of electric-hybrid vehicles, 
such term includes nonpetroleum-related equipment necessary 
for, and solely related to, the demonstration of such vehicles; 

(3) the term ‘‘electric motor vehicle’’ means a motor vehicle 
primarily powered by an electric motor that draws current 
from rechargeable storage batteries, fuel cells, photovoltaic ar-
rays, or other sources of electric current and may include an 
electric-hybrid vehicle; and 

(4) the term ‘‘electric-hybrid vehicle’’ means vehicle pri-
marily powered by an electric motor that draws current from 
rechargeable storage batteries, fuel cells, or other sources of 
electric current and also relies on a nonelectric source of power 
that also operates on or is capable of operating on a nonelec-
trical source of power. 
øSection 2026 repealed by section 103(b)(2) of Public Law 104– 

271 (110 Stat. 3306).¿ 

SEC. 2027. ø42 U.S.C. 13437¿ ADVANCED DIESEL EMISSIONS PROGRAM. 
(a) PROGRAM DIRECTION.—The Secretary shall initiate a 5-year 

program, in accordance with sections 3001 and 3002 of this Act, on 
diesel engine combustion and engine systems, related advanced 
materials, and fuels and lubricants to reduce emissions oxides of 
nitrogen and particulates. Activities conducted under this program 
shall supplement activities of a similar nature at the Department 
of Energy. Such program shall include field demonstrations of suffi-
cient scale and number in operating environments to prove tech-
nical and economic viability to meet the goal stated in subsection 
(b). 

(b) PROGRAM GOAL.—The goal of the program established 
under subsection (a) shall be to accelerate the ability of United 
States diesel manufacturers to meet current and future oxides of 
nitrogen and particulate emissions requirements. 

(c) PROGRAM PLAN.—Within 180 days after the date of enact-
ment of this Act, the Secretary, in consultation with appropriate 
representatives of industry, institutions of higher education, Fed-
eral agencies, including national laboratories, and professional and 
technical societies, shall prepare and submit to the Congress a 5- 
year program plan to guide the activities under this section. Such 
plan shall be included as part of the plan required by section 
2021(b). 

(d) SOLICITATION OF PROPOSALS.—Within 1 year after the date 
of enactment of this Act, the Secretary shall solicit proposals for 
conducting activities consistent with the 5-year program plan. 
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SEC. 2028. ø42 U.S.C. 13438¿ TELECOMMUTING STUDY. 
(a) STUDY.—The Secretary, in consultation with the Secretary 

of Transportation, shall conduct a study of the potential costs and 
benefits to the energy and transportation sectors of telecommuting. 
The study shall include— 

(1) an estimation of the amount and type of reduction of 
commuting by form of transportation type and numbers of com-
muters; 

(2) an estimation of the potential number of lives saved; 
(3) an estimation of the reduction in environmental pollu-

tion, in consultation with the Environmental Protection Agen-
cy; 

(4) an estimation of the amount and type of reduction of 
energy use and savings by form of transportation type; and 

(5) an estimation of the social impact of widespread use of 
telecommuting. 
(b) This study shall be completed no more than one hundred 

and eighty days after the date of enactment of this Act. A report, 
summarizing the results of the study, shall be transmitted to the 
United States House of Representatives and the Committee on En-
ergy and Natural Resources of the United States Senate no more 
than sixty days after completion of this study. 

TITLE XXI—ENERGY AND 
ENVIRONMENT 

Subtitle A—Improved Energy Efficiency 

SEC. 2101. ø42 U.S.C. 13451¿ GENERAL IMPROVED ENERGY EFFICIENCY. 
(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5-year 

program, in accordance with sections 3001 and 3002 of this Act, on 
cost effective technologies to improve energy efficiency and increase 
the use of renewable energy in the buildings, industrial, and utility 
sectors. Such program shall include a broad range of technological 
approaches, and shall include field demonstrations of sufficient 
scale and number to prove technical and economic viability to meet 
the goals stated in section 2001. Such program shall include the ac-
tivities required under sections 2102, 2103, 2104, 2105, 2106, 2107, 
and 2108 and ongoing activities of a similar nature at the Depart-
ment of Energy. Such program shall also include the activities con-
ducted pursuant to the Steel and Aluminum Energy Conservation 
and Technology Competitiveness Act of 1988 (Public Law 100–680) 
and the Department of Energy Metal Casting Competitiveness Re-
search Act of 1990 (Public Law 101–425). 

(b) PROGRAM GOALS.—The goals of the program established 
under subsection (a) shall include— 

(1) in the buildings sector— 
(A) to accelerate the development of technologies that 

will increase energy efficiency; 
(B) to increase the use of renewable energy; and 
(C) to reduce environmental impacts; 

(2) in the industrial sector— 
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(A) to accelerate the development of technologies that 
will increase energy efficiency in order to improve produc-
tivity; 

(B) to increase the use of renewable energy; and 
(C) to reduce environmental impacts; and 

(3) in the utility sector— 
(A) to accelerate the development of technologies that 

will increase energy efficiency; and 
(B) to increase the use of integrated resource planning. 

(c) PROGRAM PLAN.—Within 180 days after the date of enact-
ment of this Act, the Secretary shall prepare and submit to the 
Congress a 5-year program plan to guide activities under this sub-
title. In preparing the program plan, the Secretary shall consult 
with appropriate representatives of industry, utilities, institutions 
of higher education, Federal agencies, including national labora-
tories, and professional and technical societies. 

(d) PROPOSALS.—Within 1 year after the date of enactment of 
this Act, the Secretary shall solicit proposals for conducting activi-
ties under this section. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this subtitle, 
including all building, industry, and utility sectors energy con-
servation research and development, and inventions and innovation 
under energy conservation technical and financial assistance, 
$178,250,000 for fiscal year 1993 and $275,000,000 for fiscal year 
1994. 
SEC. 2102. ø42 U.S.C. 13452¿ NATURAL GAS AND ELECTRIC HEATING 

AND COOLING TECHNOLOGIES. 
(a) PROGRAM DIRECTION.—(1) The Secretary shall conduct a 5- 

year program, in accordance with sections 3001 and 3002 of this 
Act, on energy efficient natural gas and electric heating and cooling 
technologies for residential and commercial buildings. 

(2) The natural gas heating and cooling program shall include 
activities on— 

(A) thermally activated heat pumps, including absorption 
heat pumps and engine-driven heat pumps; and 

(B) other advanced natural gas technologies, including fuel 
cells for residential and commercial applications. 
(3) The electric heating and cooling program shall focus on— 

(A) advanced heat pumps; 
(B) thermal storage; and 
(C) advanced electric HVAC (heating, ventilating, and air 

conditioning) and refrigeration systems that utilize replace-
ments for chlorofluorocarbons. 
(b) PROPOSALS.—Within 180 days after the date of enactment 

of this Act, the Secretary shall solicit proposals for conducting ac-
tivities under this section. 
SEC. 2103. ø42 U.S.C. 13453¿ PULP AND PAPER. 

(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5-year 
program, in accordance with sections 3001 and 3002 of this Act, on 
advanced pulp and paper technologies. Such program shall include 
activities on energy generation technologies, boilers, combustion 
processes, pulping processes (excluding de-inking), chemical recov-
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ery, causticizing, source reduction processes, and other related 
technologies that can improve the energy efficiency of, and reduce 
the adverse environmental impacts of, pulp and papermaking oper-
ations. This section does not authorize projects involving the com-
bustion of waste paper, other than gasification. 

(b) PROPOSALS.—Within 180 days after the date of enactment 
of this Act, the Secretary shall solicit proposals for conducting ac-
tivities under this section. 
SEC. 2104. ø42 U.S.C. 13454¿ ADVANCED BUILDINGS FOR 2005. 

(a) PROGRAM DIRECTION.—The Secretary shall initiate a 5-year 
program, in accordance with sections 3001 and 3002 of this Act, to 
increase building energy efficiency, while maintaining affordability, 
by the year 2005. Such program shall include activities on— 

(1) building design, design methods, and construction tech-
niques; 

(2) building materials, including recycled materials, and 
components; 

(3) on-site energy supply conversion systems such as 
photovoltaics; 

(4) automated energy management systems; 
(5) methods of evaluating performance; and 
(6) insulation products manufactured with nonozone de-

pleting materials. 
(b) PROPOSALS.— 

(1) SOLICITATION.—Within 1 year after the date of enact-
ment of this Act, the Secretary shall solicit proposals for con-
ducting activities under this section. 

(2) CONTENTS OF PROPOSALS.—Proposals submitted under 
this subsection shall include and be judged upon— 

(A) evidence of knowledge of current building practices 
in the United States and in other countries; 

(B) an explanation of how the proposal will encourage 
the commercialization of the technologies resulting from 
activities in subsection (a); 

(C) evidence of consideration of collaboration with De-
partment of Energy national laboratories; 

(D) evidence of collaboration with relevant industry or 
other groups or organizations; and 

(E) a demonstration of the ability of the proposers to 
undertake and complete the project proposed. 

SEC. 2105. ø42 U.S.C. 13455¿ ELECTRIC DRIVES. 
(a) PROGRAM.—The Secretary shall conduct a 5-year program, 

in accordance with sections 3001 and 3002 of this Act, to increase 
the efficiency of electric drive technologies, including adjustable 
speed drives, high speed motors, and high efficiency motors. 

(b) PROPOSALS.—Within 1 year after the date of enactment of 
this Act, the Secretary shall solicit proposals for projects under this 
section. 
SEC. 2106. STEEL, ALUMINUM, AND METAL RESEARCH. 

(a) STEEL AMENDMENTS.—The Steel and Aluminum Energy 
Conservation and Technology Competitiveness Act of 1988 is 
amended— 
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(1) in section 4(b)(5), by striking ‘‘Industrial Programs’’ and 
inserting in lieu thereof ‘‘Industrial Technologies’’; 

(2) in section 8, by inserting at the end the following new 
sentence: ‘‘The reports submitted at the close of fiscal years 
1993, 1995, and 1997 shall also contain a complete summary 
of activities under the management plan and the research plan 
from the first year of their operation, along with an analysis 
of the extent to which they have succeeded in accomplishing 
the purposes of this Act.’’; 

(3) in section 9(a)(1), by striking ‘‘and $25,000,000 for fiscal 
year 1991’’ and inserting in lieu thereof ‘‘$25,000,000 for fiscal 
year 1991, $17,968,000 for fiscal year 1992, and $18,091,000 
for each of the fiscal years 1993 through 1997, to be derived 
from sums authorized under section 2101(e) of the Energy Pol-
icy Act of 1992’’; 

(4) in section 9(b), by striking ‘‘and 1991’’ and inserting in 
lieu thereof ‘‘1991, 1992, 1993, 1994, 1995, 1996, and 1997, to 
be derived from sums otherwise authorized to be appropriated 
to the Institute’’; and 

(5) in section 11(a), by striking ‘‘or fiscal year 1991’’ both 
places it appears and inserting in lieu thereof ‘‘fiscal year 1991, 
fiscal year 1992, fiscal year 1993, fiscal year 1994, fiscal year 
1995, fiscal year 1996, and fiscal year 1997’’. 
(b) METAL CASTING AMENDMENT.—Section 8 of the Department 

of Energy Metal Casting Competitiveness Research Act of 1990 
(Public Law 101–425) is amended by striking ‘‘and 1993’’ and in-
serting in lieu thereof ‘‘1993, 1994, 1995, 1996, and 1997, to be de-
rived from such sums as are otherwise authorized under section 
2101(e) of the Energy Policy Act of 1992’’. 
SEC. 2107. ø42 U.S.C. 13456¿ IMPROVING EFFICIENCY IN ENERGY-IN-

TENSIVE INDUSTRIES. 
(a) SECRETARIAL ACTION.—The Secretary, in accordance with 

sections 3001 and 3002 of this Act, shall— 
(1) pursue a research, development, demonstration and 

commercial application program intended to improve energy ef-
ficiency and productivity in energy-intensive industries and in-
dustrial processes; and 

(2) undertake joint ventures to encourage the commer-
cialization of technologies developed under paragraph (1). 
(b) JOINT VENTURES.—(1) The Secretary shall— 

(A) conduct a competitive solicitation for proposals from 
private firms and investors for such joint ventures under sub-
section (a)(2); and 

(B) provide financial assistance to at least five such joint 
ventures. 
(2) The purpose of the joint ventures shall be to design, test, 

and demonstrate changes to industrial processes that will result in 
improved energy efficiency and productivity. The joint ventures 
may also demonstrate other improvements of benefit to such indus-
tries so long as demonstration of energy efficiency improvements is 
the principal objective of the joint venture. 

(3) In evaluating proposals for financial assistance and joint 
ventures under this section, the Secretary shall consider— 
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(A) whether the activities conducted under this section im-
prove the quality and energy efficiency of industries or indus-
trial processes; 

(B) the regional distribution of the energy-intensive indus-
tries and industrial processes; and 

(C) whether the proposed joint venture project would be lo-
cated in the region which has the energy-intensive industry 
and industrial processes that would benefit from the project. 

SEC. 2108. ø42 U.S.C. 13457¿ ENERGY EFFICIENT ENVIRONMENTAL PRO-
GRAM. 

(a) PROGRAM DIRECTION.—The Secretary, in consultation with 
the Administrator of the Environmental Protection Agency, is au-
thorized to continue to carry out a 5-year program to improve the 
energy efficiency and cost effectiveness of pollution prevention tech-
nologies and processes, including source reduction and waste mini-
mization technologies and processes. The purposes of this section 
shall be to— 

(1) apply a systems approach to minimizing adverse envi-
ronmental effects of industrial production in the most cost ef-
fective and energy efficient manner; and 

(2) incorporate consideration of the entire materials and 
energy cycle with the goal of minimizing adverse environ-
mental impacts. 
(b) IDENTIFICATION OF OPPORTUNITIES.—Within 9 months after 

the date of enactment of this Act, the Secretary, in consultation 
with the Administrator of the Environmental Protection Agency, 
shall identify opportunities for the demonstration of energy effi-
cient pollution prevention technologies and processes. 

(c) REPORT.—Within 1 year after the date of enactment of this 
Act, the Secretary shall submit a report to Congress evaluating the 
opportunities identified under subsection (b). Such report shall in-
clude— 

(1) an assessment of the technologies available to increase 
productivity and simultaneously reduce the consumption of en-
ergy and material resources and the production of wastes; 

(2) an assessment of the current use of such technologies 
by industry in the United States; 

(3) the status of any such technologies currently being de-
veloped, together with projected schedules of their commercial 
availability; 

(4) the energy savings resulting from the use of such tech-
nologies; 

(5) the environmental benefits of such technologies; 
(6) the costs of such technologies; 
(7) an evaluation of any existing Federal or State regu-

latory disincentives for the employment of such technologies; 
and 

(8) an evaluation of any other barriers to the use of such 
technologies. 

In preparing the report required by this subsection, the Secretary 
shall consult with the Administrator of the Environmental Protec-
tion Agency, any other Federal, State, or local official the Secretary 
considers necessary, representatives of appropriate industries, 
members of organizations formed to further the goals of environ-
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mental protection or energy efficiency, and other appropriate inter-
ested members of the public, as determined by the Secretary. 

(d) PROPOSALS.—Within 1 year after the date of enactment of 
this Act, the Secretary, in consultation with the Administrator of 
the Environmental Protection Agency, shall solicit proposals for ac-
tivities under this section. Proposals selected under this subsection 
shall demonstrate— 

(1) technical viability and cost effectiveness; and 
(2) procedures for technology transfer and information out-

reach during and after completion of the project. 

Subtitle B—Electricity Generation and Use 

SEC. 2111. ø42 U.S.C. 13471¿ RENEWABLE ENERGY. 
(a) PROGRAM DIRECTION.—The Secretary shall conduct a com-

prehensive 5-year program, in accordance with sections 3001 and 
3002 of this Act, to provide cost-effective options for the generation 
of electricity from renewable energy sources for grid and nongrid 
application, including field demonstrations of sufficient scale and 
number in operating environments to prove technical and economic 
feasibility for providing cost effective generation and for meeting 
the goal stated in section 2001(3) and section 1602(a)(4). 

(b) PROGRAM PLAN.—Within 180 days after the date of enact-
ment of this Act, the Secretary shall prepare and submit to the 
Congress a 5-year program plan to guide the activities under this 
section. In preparing the program plan, the Secretary shall consult 
with appropriate representatives of industry, institutions of higher 
education, Federal agencies, including national laboratories, and 
professional and technical societies. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section, in-
cluding all solar energy programs (other than activities under sec-
tion 2021), geothermal systems, electric energy systems, and en-
ergy storage systems, $208,975,000 for fiscal year 1993 and 
$275,000,000 for fiscal year 1994. 
SEC. 2112. ø42 U.S.C. 13472¿ HIGH EFFICIENCY HEAT ENGINES. 

(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5-year 
program, in accordance with sections 3001 and 3002 of this Act, to 
improve the efficiency of heat engines. Such program shall— 

(1) include field demonstrations of sufficient scale and 
number so as to demonstrate technical and economic feasi-
bility; 

(2) incorporate materials that increase engine efficiency; 
and 

(3) cover advanced engine designs for electric and indus-
trial power generation for a range of small-, mid-, and large- 
scale applications, including— 

(A) mechanically recuperated gas turbines; 
(B) intercooled gas turbines with steam injection or re-

cuperation; 
(C) gas turbines utilizing reformed fuels or hydrogen; 

and 
(D) high efficiency, simple cycle gas turbines. 
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(b) PROGRAM GOAL.—The goal of the program established 
under subsection (a) shall be to develop heat engines that can 
achieve over 50 percent efficiency in the mid-term. 

(c) PROGRAM PLAN.—Within 180 days after the date of enact-
ment of this Act, the Secretary shall prepare and submit to the 
Congress a 5-year program plan, to be included in the plan re-
quired under section 2101(c), to guide the activities under this sec-
tion. In preparing the program plan, the Secretary shall consult 
with appropriate representatives of industry, institutions of higher 
education, Federal agencies, including the Environmental Protec-
tion Agency and national laboratories, and professional and tech-
nical societies. 

(d) PROPOSALS.—Within 1 year after the date of enactment of 
this Act, the Secretary shall solicit proposals for conducting activi-
ties under this section. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
such sums as may be necessary to be derived from sums authorized 
under section 2101(e). 
SEC. 2113. ø42 U.S.C. 13473¿ CIVILIAN NUCLEAR WASTE. 

(a) STUDY.—The Secretary shall conduct a study of the poten-
tial for minimizing the volume and toxic lifetime of nuclear waste, 
including an analysis of the viability of existing technologies and 
an assessment of the extent of research and development required 
for new technologies. 

(b) PROGRAM.—Based on the results of the study required 
under subsection (a), the Secretary shall prepare and submit to 
Congress a 5-year program plan for carrying out a program of re-
search and development on new technologies for minimizing the 
volume and toxic lifetime of, and thereby mitigating hazards associ-
ated with, nuclear waste. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$4,700,000 for fiscal year 1993 and such sums as may be necessary 
for fiscal year 1994. 
SEC. 2114. ø42 U.S.C. 13474¿ FUSION ENERGY. 

(a) PROGRAM.—The Secretary shall conduct a fusion energy 5- 
year program, in accordance with sections 3001 and 3002 of this 
Act, that by the year 2010 will result in a technology demonstra-
tion which verifies the practicability of commercial electric power 
production. 

(b) PROGRAM GOALS.—The goals of the program established 
under subsection (a) shall include— 

(1) a broad based fusion energy program; 
(2) United States participation in the Engineering Design 

Activity of the International Thermonuclear Experimental Re-
actor (ITER) program and in the related research and tech-
nology development efforts; 

(3) the development of technology for fusion power and in-
dustrial participation in the development of such technology; 

(4) the design and construction of a major new machine for 
fusion research and technology development consistent with 
paragraphs (2) and (3); and 
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(5) research and development for Inertial Confinement Fu-
sion Energy and development of a Heavy Ion Inertial Confine-
ment Fusion experiment. 
(c) MANAGEMENT PLAN.—(1) Within 180 days after the date of 

enactment of this Act, the Secretary shall prepare a comprehensive 
management plan for the fusion energy program. The plan shall in-
clude specific program objectives, milestones and schedules for 
technology development, and cost estimates and program manage-
ment resource requirements. 

(2) The plan shall also include a description of— 
(A) United States participation in the Engineering Design 

Activity of ITER, including industrial participation; 
(B) potential United States participation in the construc-

tion and operation of an ITER facility; and 
(C) the requirements needed to build and test an inertial 

fusion energy reactor for the purpose of power production. 
(3) As part of the plan required under paragraph (1), the Sec-

retary shall evaluate the status of international fusion programs 
and evaluate whether the Federal Government should initiate ef-
forts to strengthen existing international cooperative agreements in 
fusion energy or enter into new cooperative agreements to accom-
plish the purposes of this section. 

(4) The plan shall also evaluate the extent to which university 
or private sector participation is appropriate or necessary in order 
to carry out the purposes of this section. 

(5) The President shall include in the budget submitted to the 
Congress each year under section 1105 of title 31, United States 
Code, a report prepared by the Secretary describing the progress 
made in meeting the program objectives, milestones, and schedules 
established in the management plan. Each such report shall also 
describe the organization of the program, the personnel assigned 
and funds committed to the program, and expenditures made in 
carrying out the program objectives. The report shall be submitted 
with the plan required under section 2304. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$339,710,000 for fiscal year 1993 and $380,000,000 for fiscal year 
1994. 
SEC. 2115. ø42 U.S.C. 13475¿ FUEL CELLS. 

(a) PROGRAM DIRECTION.—The Secretary shall conduct a 5-year 
program, in accordance with sections 3001 and 3002 of this Act, on 
efficient and environmentally benign power generation using fuel 
cells. The program may include activities on molten carbonate, 
solid oxide, including tubular, monolithic, and planar technologies, 
and advanced concepts. 

(b) PROGRAM GOAL.—The goal of the program established 
under subsection (a) is the development of cost-effective, efficient, 
and environmentally benign fuel cell systems which will operate on 
fossil fuels in multiple end use sectors. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$51,555,000 for fiscal year 1993 and $56,000,000 for fiscal year 
1994. 
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SEC. 2116. ø42 U.S.C. 13476¿ ENVIRONMENTAL RESTORATION AND 
WASTE MANAGEMENT PROGRAM. 

(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for fiscal year 1993 $70,000,000 
for the Fast Flux Test Facility to maintain the operational status 
of the reactor, such sums to be derived from amounts appropriated 
to the Secretary for the environmental restoration and waste man-
agement program. 

(b) LONG-TERM MISSIONS.—The Secretary shall aggressively 
pursue the development and implementation of long-term missions 
for the Fast Flux Test Facility. Within 6 months after the date of 
enactment of this Act, the Secretary shall submit to the Congress 
a report on the progress made in carrying out this subsection. 
SEC. 2117. ø42 U.S.C. 13477¿ HIGH-TEMPERATURE SUPERCONDUC-

TIVITY PROGRAM. 
(a) PROGRAM.—The Secretary shall carry out a 5-year program, 

in accordance with sections 3001 and 3002 of this Act, on high-tem-
perature superconducting electric power equipment technologies. 
Elements of the program shall include, but are not limited to— 

(1) activities that address the development of high-tem-
perature superconducting materials that have increased elec-
trical current capacity, which shall be the emphasis of the pro-
gram for the near-term; 

(2) the development of prototypes, where appropriate, of 
the major elements of a superconducting electric power system 
such as motors, generators, transmission lines, transformers, 
and magnetic energy storage systems; 

(3) activities that will improve the efficiency of materials 
performance of higher temperatures and at all magnetic field 
orientations; 

(4) development of prototypes based on high-temperature 
superconducting wire, that operate at the highest temperature 
possible, and refrigeration systems using cryogenics such as ni-
trogen; 

(5) activities that will assist the private sector with de-
signs for more efficient electric power generation and delivery 
systems which are cost competitive with conventional energy 
systems; and 

(6) development of prototypes that have application in both 
the commercial and defense sectors. 

The Secretary is also encouraged to expedite government, labora-
tory, industry, and university collaborative agreements under exist-
ing mechanisms at the Department of Energy in coordination with 
other Federal agencies. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
$21,900,000 for fiscal year 1993 and such sums as may be nec-
essary for subsequent fiscal years, to be derived from sums author-
ized under section 2111(c). 
SEC. 2118. ø42 U.S.C. 13478¿ ELECTRIC AND MAGNETIC FIELDS RE-

SEARCH AND PUBLIC INFORMATION DISSEMINATION 
PROGRAM. 

(a) PROGRAM.—The Secretary shall, in accordance with this 
section (including the agenda developed under subsection (d)(1)(A)) 
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and within 2 months after the date of the enactment of this Act, 
establish a comprehensive program to— 

(1) determine whether or not exposure to electric and mag-
netic fields produced by the generation, transmission, and use 
of electric energy affects human health; 

(2) carry out research, development, and demonstration 
with respect to technologies to mitigate any adverse human 
health effects; and 

(3) provide for dissemination of information described in 
subsection (b)(1) to the public. 
(b) CONTENTS.—The program shall provide for— 

(1) collection, compilation, publication, and dissemination 
of scientifically valid information on— 

(A) possible human health effects of electric and mag-
netic fields; 

(B) the types and extent of human exposure to electric 
and magnetic fields in various occupational and residential 
settings; 

(C) technologies to measure and characterize electric 
and magnetic fields; and 

(D) methods to assess and manage exposure to electric 
and magnetic fields; 
(2)(A) research on mechanisms by which electric and mag-

netic fields interact with biological systems; and 
(B) epidemiological research on the possible human health 

effects of electric and magnetic fields; and 
(3) research, development, and demonstration with respect 

to— 
(A) technologies to improve the measurement and 

characterization of electric and magnetic fields; and 
(B) techniques to assess and manage exposure to elec-

tric and magnetic fields. 
(c) ROLE OF THE DIRECTOR.— 

(1) ROLE OF THE DIRECTOR.—The Secretary of Health and 
Human Services, acting through the Director, shall have sole 
responsibility under the program for research on possible 
human health effects of electric and magnetic fields. The Direc-
tor may delegate this responsibility to the extent the Director 
determines appropriate. 

(2) AGREEMENT.—Within 6 months after the date of the 
enactment of this Act, the Secretary shall enter into an agree-
ment with the Secretary of Health and Human Services to 
carry out, through the Director, the information activities 
under subsection (b)(1)(A) and the research under subsection 
(b)(2). 

(3) ACTIONS OF THE DIRECTOR.—The actions of the Director 
in carrying out research and information responsibilities under 
this section shall not be subject to approval by the Secretary. 

(4) TRANSFER OF FUNDS.—The Secretary is authorized, 
subject to appropriations Acts, to transfer funds to the Director 
to carry out the Director’s responsibilities under paragraph (2). 

(5) REPORT.—The Director shall report, by June 1, 1995, 
and by March 31, 1998, and as appropriate, to the Interagency 
Committee established under subsection (d) and to Congress 
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the findings and conclusions of the Director on the extent to 
which exposure to electric and magnetic fields produced by the 
generation, transmission, or use of electric energy affects 
human health. 
(d) INTERAGENCY COMMITTEE.— 

(1) The President shall, within 2 months after the date of 
the enactment of this Act, establish the Electric and Magnetic 
Fields Interagency Committee to— 

(A) develop within 8 months after the date of the en-
actment of this Act a comprehensive agenda for conducting 
research, development, and demonstration under the pro-
gram, with particular emphasis on electric and magnetic 
fields of the 60 hertz frequency; 

(B) develop recommendations, within 8 months after 
the date of the enactment of this Act, for guidelines for the 
coordination of activities of Federal agencies engaged in re-
search on human health effects of electric and magnetic 
fields that ensure that such research advances the agenda 
under subparagraph (A) and is not unnecessarily duplica-
tive of other research activities; 

(C) develop recommendations, within 8 months after 
the date of the enactment of this Act, for mechanisms for 
communication of the results of the program to the public, 
including recommendations on the scope and nature of the 
information to be disseminated; and 

(D) monitor, review and periodically evaluate the pro-
gram. 
(2)(A) The Interagency Committee shall be composed of 9 

members with 1 member to be appointed from each of the fol-
lowing: 

(i) The Department of Energy. 
(ii) The National Institute of Environmental Health 

Sciences. 
(iii) The Environmental Protection Agency. 
(iv) The Department of Defense. 
(v) The Occupational Safety and Health Administra-

tion. 
(vi) The National Institute of Standards and Tech-

nology. 
(vii) The Department of Transportation. 
(viii) The Rural Electrification Administration. 
(ix) The Federal Energy Regulatory Commission. 

(B) The Interagency Committee shall elect a chairperson 
from among its members who shall be responsible for ensuring 
that the duties of the Interagency Committee are carried out. 

(C) Agencies that have members on the Interagency Com-
mittee shall provide appropriate staff to carry out the duties of 
the Interagency Committee. 
(e) ADVISORY COMMITTEE.— 

(1) Not later than 2 months after the date of the enact-
ment of this Act, the Secretary of Health and Human Services 
and the Secretary shall establish the National Electric and 
Magnetic Fields Advisory Committee in accordance with the 
Federal Advisory Committee Act and this section. 
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(2) The Advisory Committee shall make recommendations 
to the Interagency Committee with respect to the duties of the 
Interagency Committee under subsection (d)(1) and advise the 
Secretary and the Director with respect to the design and im-
plementation of the program, including preparation of solicita-
tions for proposals to conduct research under the program. 

(3) The Advisory Committee shall be composed of 10 mem-
bers, chosen from among experts in possible human health ef-
fects of electric and magnetic fields, experts in the measure-
ment and characterization of electric and magnetic fields, ex-
perts in the assessment and management of electric and mag-
netic fields, State regulatory agencies, State health agencies, 
electric utilities, electric equipment manufacturers, labor 
unions and the public. Five members shall be chosen by the 
Secretary of Health and Human Services in consultation with 
the Director, and 5 members shall be chosen by the Secretary. 

(4) The Advisory Committee shall elect a chairperson from 
among its members who shall be responsible for ensuring that 
the duties of the Advisory Committee are carried out. 

(5) The Advisory Committee shall terminate not later than 
December 31, 1998. 
(f) FINANCIAL ASSISTANCE.— 

(1) The Secretary and the Director may provide financial 
assistance and enter into contracts to conduct activities under 
the program. 

(2) The Secretary shall solicit contributions from non-Fed-
eral sources to offset at least 50 percent of the total funding 
for all activities under the program. The Secretary shall adopt 
procedures, including a mechanism for collecting contributions, 
that ensures that no contributor of non-Federal funds may in-
fluence the program. 

(3) The Secretary may not obligate funds under this sec-
tion in any fiscal year unless funds received from non-Federal 
sources under paragraph (2) are available to offset at least 50 
percent of the appropriations made under subsection (j) for 
such fiscal year. 

(4) SOLICITATION AND SELECTION OF PROPOSALS.— 
(A) IN GENERAL.—Within 15 months after the date of 

the enactment of this Act, and as often thereafter as ap-
propriate, the Secretary and the Director shall, in con-
sultation with the Interagency Committee, solicit and se-
lect proposals to conduct activities under the program. 

(B) CONSULTATION WITH ADVISORY COMMITTEE.—In 
preparing solicitations for proposals to conduct activities, 
the Secretary and the Director shall consult with the Advi-
sory Committee. 

(C) PEER REVIEW PANELS.—Before a proposal to con-
duct activities under the program may be selected by the 
Secretary or the Director, such proposal must be submitted 
to, and evaluated by, at least one scientific and technical 
peer review panel. 

(g) REPORTS.— 
(1) REPORT UPON COMPLETION OF ACTIVITY.—Any person 

who conducts activities under the program shall, upon comple-
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tion of the activity, submit to the National Academy of 
Sciences, the Interagency Committee, and the Advisory Com-
mittee a report summarizing the activities and results thereof. 

(2) REPORT TO INTERAGENCY COMMITTEE AND ADVISORY 
COMMITTEE.—The Secretary shall enter into appropriate ar-
rangements with the National Academy of Sciences under 
which the Academy shall periodically submit to the Inter-
agency Committee and the Advisory Committee a report that 
evaluates the research activities under the program. The re-
port shall include recommendations to promote the effective 
transfer of information derived from such research projects, in-
cluding the transfer to representatives of State regulatory 
agencies, State health agencies, electric utilities, electrical 
equipment manufacturers, labor unions, and the public. The 
Secretary shall be responsible for expenses incurred by the 
Academy in connection with the preparation of such reports. 

(3) REPORT TO CONGRESS.—The Interagency Committee, in 
consultation with the Advisory Committee, shall submit to the 
Secretary and the Congress— 

(A) not later than December 31, 1995, a report sum-
marizing the progress of the research program established 
under this subsection; and 

(B) not later than September 30, 1998, a final report 
stating the Committee’s findings and conclusions on the ef-
fects, if any, of electric and magnetic fields on human 
health and remedial actions, if any, that may be needed to 
minimize any such health effects. 

(h) CONFLICTS OF INTEREST.—The Secretary and the Director 
shall include conflict of interest provisions in any grant or other 
funding provided, or contract entered into, under the research pro-
gram established under this section including provisions— 

(1) that require any person conducting a project under 
such program to disclose any other source of funding received 
by the person to conduct other related projects, including fund-
ing received from consulting on issues relating to electric and 
magnetic fields; and 

(2) that prohibit a person who has been awarded a grant 
or contract under this program from receiving compensation 
beyond expenses for testifying in a court of law as an expert 
on the specific research the person is conducting under such 
grant or contract. 
(i) DEFINITIONS.—For purposes of this section: 

(1) The term ‘‘Advisory Committee’’ means the National 
Electric and Magnetic Fields Advisory Committee established 
under subsection (e). 

(2) The term ‘‘Interagency Committee’’ means the Electric 
and Magnetic Fields Interagency Committee established under 
subsection (d). 

(3) The term ‘‘Director’’ means the Director of the National 
Institute of Environmental Health Sciences. 

(4) The term ‘‘program’’ means the electric and magnetic 
fields research and public information dissemination program 
established in subsection (a). 
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(5) The term ‘‘State’’ means each of the 50 States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, the Com-
monwealth of the Northern Mariana Islands, Guam, the Virgin 
Islands, American Samoa, the Trust Territory of the Pacific Is-
lands, and any other commonwealth, territory, or possession of 
the United States. 
(j) AUTHORIZATION OF APPROPRIATIONS.— 

(1) GENERAL AUTHORIZATION.—There are authorized to be 
appropriated to the Secretary a total of $46,000,000 for the pe-
riod encompassing fiscal years 1993 through 1998 to carry out 
the provisions of this section, except that not more than 
$1,000,000 may be expended in any such fiscal year for activi-
ties under subsection (b)(1). Any amounts appropriated pursu-
ant to this paragraph shall remain available until expended. 

(2) RESTRICTIONS ON USE OF FUNDS.— 
(A) ADMINISTRATIVE EXPENSES OF CERTAIN FUNDING 

RECIPIENTS.—Of the total funds provided to any institution 
under this section, the amount of such funds that may be 
used for the administrative indirect costs of the institution 
may not exceed 26 percent of the modified direct costs of 
the project. 

(B) ADMINISTRATIVE EXPENSES OF THE SECRETARY AND 
THE DIRECTOR.—Of the total amount of funds made avail-
able under this section for any fiscal year, not more than 
10 percent of such funds may be used for authorized ad-
ministrative expenses of the Secretary and the Director in 
carrying out this section. 

(C) CONSTRUCTION AND REHABILITATION OF FACILITIES 
AND EQUIPMENT.—Funds made available under this section 
may not be used for the construction or rehabilitation of 
facilities or fixed equipment. 

(k) SENSE OF CONGRESS.—It is the sense of the Congress that 
remedial action taken by the Government on electric and magnetic 
fields, if and as necessary, should be based on, and consistent with, 
scientifically valid research such as the results and findings of the 
research authorized by this Act. 

(l) SUNSET PROVISION.—All authority under this section shall 
expire on December 31, 1998. 
SEC. 2119. ø42 U.S.C. 13479¿ SPARK M. MATSUNAGA RENEWABLE EN-

ERGY AND OCEAN TECHNOLOGY CENTER. 
(a) FINDINGS.—The Congress finds that— 

(1) the late Spark M. Matsunaga, United States Senator 
from Hawaii, was a longstanding champion of research and de-
velopment of renewable energy, particularly wind and ocean 
energy, photovoltaics, and hydrogen fuels; 

(2) it was Senator Matsunaga’s vision that renewable en-
ergy could provide a sustained source of non-polluting energy 
and that such forms of alternative energy might ultimately be 
employed in the production of liquid hydrogen as a transpor-
tation fuel and energy storage medium available as an energy 
export; 

(3) Senator Matsunaga also believed that research on 
other aspects of renewable energy and ocean resources, such as 
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advanced materials, could be crucial to full development of en-
ergy storage and conversion systems; and 

(4) Keahole Point, Hawaii is particularly well-suited as a 
site to conduct renewable energy and associated marine re-
search. 
(b) PURPOSE.—It is the purpose of this section to establish the 

facilities and equipment located at Keahole Point, Hawaii as a co-
operative research and development facility, to be known as the 
Spark M. Matsunaga Renewable Energy and Ocean Technology 
Center. 

(c) ESTABLISHMENT.—The facilities and equipment located at 
Keahole Point, Hawaii are established as the Spark M. Matsunaga 
Renewable Energy and Ocean Technology Center (in this section 
referred to as the ‘‘Center’’). 

(d) ADMINISTRATION.—(1) Not later than 180 days after the 
date of enactment of this Act, the Secretary may authorize a coop-
erative agreement with a qualified research institution to admin-
ister the Center. 

(2) For the purpose of paragraph (1), a qualified research insti-
tution is a research institution located in the State of Hawaii that 
has demonstrated competence and will be the lead organization in 
the State in renewable energy and ocean technologies. 

(e) ACTIVITIES.—The Center may carry out research, develop-
ment, educational, and technology transfer activities on— 

(1) renewable energy; 
(2) energy storage, including the production of hydrogen 

from renewable energy; 
(3) materials applications related to energy and marine en-

vironments; 
(4) other environmental and ocean research concepts, in-

cluding sea ranching and global climate change; and 
(5) such other matters as the Secretary may direct. 

(f) MATCHING FUNDS.—To be eligible for Federal funds under 
this section, the Center must provide funding in cash or in kind 
from non-Federal sources for each amount provided by the Sec-
retary. 

(g) AUTHORIZATION.—There is authorized to be appropriated to 
the Secretary for carrying out this section such sums as may be 
necessary, to be derived from sums authorized under section 
2111(c). 

Subtitle C—Advanced Nuclear Reactors 

SEC. 2121. ø42 U.S.C. 13491¿ PURPOSES AND DEFINITIONS. 
(a) PURPOSES.—The purposes of this subtitle are— 

(1) to require the Secretary to carry out civilian nuclear 
programs in a way that will lead toward the commercial avail-
ability of advanced nuclear reactor technologies; and 

(2) to authorize such activities to further the timely avail-
ability of advanced nuclear reactor technologies, including 
technologies that utilize standardized designs or exhibit pas-
sive safety features. 
(b) DEFINITIONS.—For purposes of this subtitle— 
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(1) the term ‘‘advanced nuclear reactor technologies’’ 
means— 

(A) advanced light water reactors that may be com-
mercially available in the near-term, including but not lim-
ited to mid-sized reactors with passive safety features for 
the generation of commercial electric power from nuclear 
fission; and 

(B) other advanced nuclear reactor technologies that 
may require prototype demonstration prior to commercial 
availability in the mid- or long-term, including but not lim-
ited to high-temperature, gas-cooled reactors and liquid 
metal reactors, for the generation of commercial electric 
power from nuclear fission; 
(2) the term ‘‘Commission’’ means the Nuclear Regulatory 

Commission; 
(3) the term ‘‘standardized design’’ means a design for a 

nuclear power plant that may be utilized for a multiple num-
ber of units or a multiple number of sites; and 

(4) the term ‘‘certification’’ means approval by the Commis-
sion of a standardized design. 

SEC. 2122. ø42 U.S.C. 13492¿ PROGRAM, GOALS, AND PLAN. 
(a) PROGRAM DIRECTION.—The Secretary shall conduct a pro-

gram to encourage the deployment of advanced nuclear reactor 
technologies that to the maximum extent practicable— 

(1) are cost effective in comparison to alternative sources 
of commercial electric power of comparable availability and re-
liability, taking into consideration life cycle environmental 
costs; 

(2) facilitate the design, licensing, construction, and oper-
ation of a nuclear powerplant using a standardized design; 

(3) exhibit enhanced safety features; and 
(4) incorporate features that advance the objectives of the 

Nuclear Non-Proliferation Act of 1978. 
(b) PROGRAM GOALS.—The goals of the program established 

under subsection (a) shall include— 
(1) for the near-term— 

(A) to facilitate the completion, by September 30, 
1996, for certification by the Commission, of standardized 
advanced light water reactor technology designs that the 
Secretary determines have the characteristics described in 
subsection (a) (1) through (4); 

(B) to facilitate the completion of submissions, by Sep-
tember 30, 1996, for preliminary design approvals by the 
Commission of standardized designs for the modular high- 
temperature gas-cooled reactor technology and the liquid 
metal reactor technology; and 

(C) to evaluate by September 30, 1996, actinide burn 
technology to determine if it can reduce the volume of 
long-lived fission byproducts; 
(2) for the mid-term— 

(A) to facilitate increased efficiency of enhanced safety, 
advanced light water reactors to produce electric power at 
the lowest cost to the customer; 
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(B) to develop advanced reactor concepts that are pas-
sively safe and environmentally acceptable; and 

(C) to complete necessary research and development 
on high-temperature gas-cooled reactor technology and liq-
uid metal reactor technology to support the selection, by 
September 30, 1998, of one or both of those technologies as 
appropriate for prototype demonstration; and 
(3) for the long-term, to complete research and develop-

ment and demonstration to support the design of advanced re-
actor technologies capable of providing electric power to a util-
ity grid as soon as practicable but no later than the year 2010. 
(c) PROGRAM PLAN.—Within 180 days after the date of enact-

ment of this Act, the Secretary shall prepare and submit to the 
Congress a 5-year program plan to guide the activities under this 
section. The program plan shall include schedule milestones, Fed-
eral funding requirements, and non-Federal cost sharing require-
ments. In preparing the program plan, the Secretary shall take 
into consideration— 

(1) the need for, and the potential for future adoption by 
electric utilities or other entities of, advanced nuclear reactor 
technologies that are available, under development, or have 
the potential for being developed, for the generation of energy 
from nuclear fission; 

(2) how the Federal Government, acting through the Sec-
retary, can be effective in ensuring the availability of such 
technologies when they are needed; 

(3) how the Federal Government can most effectively co-
operate with the private sector in the accomplishment of the 
goals set forth in subsection (b); and 

(4) potential alternative funding sources for carrying out 
this section. 

In preparing the program plan, the Secretary shall consult with ap-
propriate representatives of industry, institutions of higher edu-
cation, Federal agencies, including national laboratories, and pro-
fessional and technical societies. The Secretary shall update the 
program plan annually and submit such update to Congress. Each 
such update shall describe any activities that are behind schedule, 
any funding shortfalls, and any other circumstances that might af-
fect the ability of the Secretary to meet the goals set forth in sub-
section (b). 
SEC. 2123. ø42 U.S.C. 13493¿ COMMERCIALIZATION OF ADVANCED 

LIGHT WATER REACTOR TECHNOLOGY. 
(a) CERTIFICATION OF DESIGNS.—In order to achieve the goal of 

certification of completed standardized designs by the Commission 
by 1996 as set forth in section 2122(b), the Secretary shall conduct 
a 5-year program of technical and financial assistance to encourage 
the development and submission for certification of advanced light 
water reactor designs which, in the judgment of the Secretary, can 
be certified by the Commission by no later than the end of fiscal 
year 1996. 

(b) FIRST-OF-A-KIND ENGINEERING.— 
(1) ESTABLISHMENT OF PROGRAM.—The Secretary shall con-

duct a program of Federal financial and technical assistance 
for the first-of-a-kind engineering design of standardized com-
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mercial nuclear powerplants which are included, as of the date 
of enactment of this Act, in the Department of Energy’s pro-
gram for certification of advanced light water reactor designs. 

(2) SELECTION CRITERIA.—In order to be eligible for assist-
ance under this subsection, an entity shall certify to the satis-
faction of the Secretary that— 

(A) the entity, or its members, are bona fide entities 
engaged in the design, engineering, manufacture, construc-
tion, or operation of nuclear reactors; 

(B) the entity, or its members, have the financial re-
sources necessary for, and fully intend to pursue the de-
sign, engineering, manufacture, construction, and oper-
ation in the United States of nuclear power plants through 
completion of construction and into operation; 

(C) the design proposed is scheduled for certification 
by the Commission under the Department of Energy’s pro-
gram for certification of light water reactor designs; and 

(D) at least 50 percent of the funding for the project 
shall be obtained from non-Federal sources, and a substan-
tial portion of that non-Federal funding shall be obtained 
from utilities or entities whose primary purpose is the pro-
duction of electrical power for public consumption. 
(3) PROGRAM DOCUMENTS.—The Secretary shall prepare 

and submit to the Congress a program document for each de-
sign selected under this subsection, specifying goals and objec-
tives, major milestones for achieving those goals and objec-
tives, and the work products to be provided to the Secretary or 
made available for inspection. 

(4) FUNDING LIMITATIONS.—(A) Before entering into an 
agreement with an entity under this subsection, the Secretary 
shall establish a cost ceiling for the contribution of the Federal 
Government for the project, and shall report such cost ceiling 
to the Congress. 

(B) No entity shall receive assistance under this subsection 
for a period greater than 4 years. 

(C) The aggregate funding provided by the Secretary for 
projects under this subsection shall not exceed $100,000,000 
for the period encompassing fiscal years 1993 through 1997. 

(5) STATUS REPORT.—The Secretary shall annually submit 
to the Congress a status report on each project receiving assist-
ance under this subsection. 

SEC. 2124. ø42 U.S.C. 13494¿ PROTOTYPE DEMONSTRATION OF AD-
VANCED NUCLEAR REACTOR TECHNOLOGY. 

(a) SOLICITATION OF PROPOSALS.—Within 3 years after the date 
of enactment of this Act, the Secretary shall solicit proposals for 
carrying out the preliminary engineering design of not more than 
2 prototype advanced nuclear reactor technologies developed by the 
Department of Energy, other than advanced light water reactor 
technologies, necessary to support a decision on whether to rec-
ommend construction of a prototype demonstration reactor with the 
characteristics described in section 2123(a). Proposals submitted 
under this subsection shall be for modular design concepts of suffi-
cient size to address requirements related to the certification of a 
standardized design. 
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(b) RECOMMENDATION TO CONGRESS.—(1) Not later than Sep-
tember 30, 1998, the Secretary shall submit to Congress rec-
ommendations on whether to build one or more prototype dem-
onstration reactors under this section. Such recommendations 
shall— 

(A) specify a preferred technology or technologies; 
(B) include detailed information on milestones for con-

struction and operation; 
(C) include an estimate of the funding requirements; and 
(D) specify the extent and type of non-Federal financial 

support anticipated. 
In developing the recommendations under this paragraph, the Sec-
retary shall provide for public notice and an opportunity for com-
ment, and shall solicit the views of the Commission and other par-
ties with technical expertise the Secretary considers useful in the 
development of such recommendations. 

(2) The prototype demonstration program under this section 
shall be carried out to the maximum extent practicable with pri-
vate sector funding. At least 50 percent of the funding for such pro-
gram shall be non-Federal funding. The extent of non-Federal cost 
sharing proposed for any demonstration project shall be a criterion 
for the selection of the project. 

(c) SELECTION OF TECHNOLOGY.—Any technology selected by 
the Secretary for recommendation for prototype demonstration 
under this section shall to the maximum extent possible exhibit the 
characteristics set forth in section 2123(a). 
SEC. 2125. REPEALS. 

The Renewable Energy and Energy Efficiency Technology Com-
petitiveness Act of 1989 is amended— 

(1) in section 4(c)(1)(C), by inserting ‘‘and’’ after ‘‘Pro-
gram;’’; 

(2) in section 4(c)(2)(C), by striking ‘‘Program; and’’ and in-
serting in lieu thereof ‘‘Program.’’; 

(3) by striking section 4(c)(3); 
(4) in section 5(1)(B), by inserting ‘‘and’’ after ‘‘program;’’; 
(5) in section 5(2)(B), by striking ‘‘program; and’’ and in-

serting in lieu thereof ‘‘program.’’; and 
(6) by striking section 5(3). 

SEC. 2126. ø42 U.S.C. 13495¿ AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to the Secretary for 

carrying out this subtitle $212,804,000 for fiscal year 1993 and 
such sums as may be necessary for fiscal year 1994. Amounts au-
thorized or otherwise made available for program direction, space 
reactor power systems, advanced radioisotope power systems, and 
the space exploration initiative under nuclear energy research and 
development shall be in addition to the amounts authorized in the 
preceding sentence. 
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TITLE XXII—ENERGY AND ECONOMIC 
GROWTH 

SEC. 2201. ø42 U.S.C. 13501¿ NATIONAL ADVANCED MATERIALS INITIA-
TIVE. 

(a) PROGRAM DIRECTION.—The Secretary shall establish a 5- 
year National Advanced Materials Program, in accordance with 
sections 3001 and 3002 of this Act. Such program shall foster the 
commercialization of techniques for processing, synthesizing, fabri-
cating, and manufacturing advanced materials and associated com-
ponents. At a minimum, the Program shall expedite the private 
sector deployment of advanced materials for use in high perform-
ance energy efficient and renewable energy technologies in the in-
dustrial, transportation, and buildings sectors that can foster eco-
nomic growth and competitiveness. The Program shall include field 
demonstrations of sufficient scale and number to prove technical 
and economic feasibility. 

(b) PROGRAM PLAN.—Within 180 days after the date of enact-
ment of this Act, the Secretary, in consultation with appropriate 
representatives of industry, institutions of higher education, De-
partment of Energy national laboratories, and professional and 
technical societies, shall prepare and submit to the Congress a 5- 
year program plan to guide activities under this section. The Sec-
retary shall biennially update and resubmit the program plan to 
Congress. 

(c) PROPOSALS.— 
(1) SOLICITATION.—Within 1 year after the date of enact-

ment of this Act, the Secretary shall solicit proposals for con-
ducting activities consistent with the 5-year program plan. 
Such proposals may be submitted by one or more parties. 

(2) CONTENTS OF PROPOSALS.—Proposals submitted under 
this subsection shall include— 

(A) an explanation of how the proposal will expedite 
the commercialization of advanced materials in energy effi-
ciency or renewable energy in the near-term to mid-term; 

(B) evidence of consideration of whether the unique ca-
pabilities of Department of Energy national laboratories 
warrants collaboration with such laboratories, and the ex-
tent of such collaboration proposed; 

(C) a description of the extent to which the proposal 
includes collaboration with relevant industry or other 
groups or organizations; and 

(D) evidence of the ability of the proposers to under-
take and complete the proposed project. 

(d) GENERAL SERVICES ADMINISTRATION DEMONSTRATION PRO-
GRAM.—The Secretary, in consultation with the Administrator of 
General Services, shall establish a program to expedite the use, in 
goods and services acquired by the General Services Administra-
tion, of advanced materials technologies. Such program shall in-
clude a demonstration of the use of advanced materials tech-
nologies as may be necessary to establish technical and economic 
feasibility. The Secretary shall transfer funds to the General Serv-
ices Administration for carrying out this subsection. 
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(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
such sums as may be necessary, to be derived for energy efficient 
applications from section 2101(e) and for renewable applications 
from section 2111(c), including Department of Energy national lab-
oratory participation in proposals submitted under subsection (c), 
and including transferring funds to the General Services Adminis-
tration. 
SEC. 2202. ø42 U.S.C. 13502¿ NATIONAL ADVANCED MANUFACTURING 

TECHNOLOGIES INITIATIVE. 
(a) PROGRAM DIRECTION.—The Secretary shall establish a 5- 

year National Advanced Manufacturing Technologies Program, in 
accordance with sections 3001 and 3002 of this Act. Such program 
shall foster the commercialization of advanced manufacturing tech-
nologies to improve energy efficiency and productivity in manufac-
turing. At a minimum, the Program shall expedite the private sec-
tor deployment of advanced manufacturing technologies to improve 
productivity, quality, and control in manufacturing processes that 
can foster economic growth, energy efficiency, and competitiveness. 
The program shall include field demonstrations of sufficient scale 
and number to prove technical and economic feasibility. 

(b) PROGRAM PLAN.—Within 180 days after the date of enact-
ment of this Act, the Secretary, in consultation with appropriate 
representatives of industry, institutions of higher education, De-
partment of Energy national laboratories, and professional and 
technical societies, shall prepare and submit to the Congress a 5- 
year program plan to guide activities under this section. The Sec-
retary shall biennially update and resubmit the program plan to 
Congress. 

(c) PROPOSALS.— 
(1) SOLICITATION.—Within 1 year after the date of enact-

ment of this Act, the Secretary shall solicit proposals for con-
ducting activities consistent with the 5-year program plan. 
Such proposals may be submitted by one or more parties. 

(2) CONTENTS OF PROPOSALS.—Proposals submitted under 
this subsection shall include— 

(A) an explanation of how the proposal will expedite 
the commercialization of advanced manufacturing tech-
nologies to improve energy efficiency in the building, in-
dustry, and transportation sectors; 

(B) evidence of consideration of whether the unique ca-
pabilities of Department of Energy national laboratories 
warrants collaboration with such laboratories, and the ex-
tent of such collaboration proposed; 

(C) a description of the extent to which the proposal 
includes collaboration with relevant industry or other 
groups or organizations; and 

(D) evidence of the ability of the proposers to under-
take and complete the proposed project. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for carrying out this section 
such sums as may be necessary, to be derived from sums author-
ized under section 2101(e), including Department of Energy na-
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tional laboratory participation in proposals submitted under sub-
section (c). 
SEC. 2203. ø42 U.S.C. 13503¿ SUPPORTING RESEARCH AND TECHNICAL 

ANALYSIS. 
(a) BASIC ENERGY SCIENCES.— 

(1) PROGRAM DIRECTION.—The Secretary shall continue to 
support a vigorous program of basic energy sciences to provide 
basic research support for the development of energy tech-
nologies. Such program shall focus on the efficient production 
and use of energy, and the expansion of our knowledge of ma-
terials, chemistry, geology, and other related areas of advanc-
ing technology development. 

(2) USER FACILITIES.—(A) As part of the program referred 
to in paragraph (1), the Secretary shall carry out planning, 
construction, and operation of user facilities to provide special 
scientific and research capabilities, including technical exper-
tise and support as appropriate, to serve the research needs of 
our Nation’s universities, industry, private laboratories, Fed-
eral laboratories, and others. Research institutions or individ-
uals from other nations shall be accommodated at such user fa-
cilities in cases where reciprocal accommodations are provided 
to United States research institutions and individuals or where 
the Secretary considers such accommodation to be in the na-
tional interest. 

(B) The construction of the Advanced Photon Source at the 
Argonne National Laboratory is hereby authorized. 

(C) The Secretary shall not change the user fee practice in 
effect as of October 1, 1991, with respect to user facilities un-
less the Secretary notifies Congress 90 days before the effective 
date of any change. 

(D) The Secretary shall expedite the design for construc-
tion of the Advanced Neutron Source at the Oak Ridge Na-
tional Laboratory, in order to provide critical research capabili-
ties in support of our national research initiatives for advanced 
materials and biotechnology, as well as a broad range of re-
search. Such action shall be consistent with the Basic Energy 
Sciences Advisory Committee’s Technical Evaluation of accel-
erator and reactor neutron source technologies. Within 90 days 
after the date of enactment of this Act, the Secretary shall sub-
mit to the Congress a plan for such design, including a sched-
ule for construction. 

(3) COST SHARING.—The Secretary shall not require cost 
sharing for research and development pursuant to this sub-
section, except— 

(A) as otherwise provided for in cooperative research 
and development agreements or other agreements entered 
into under existing law; 

(B) for fees for user facilities, as determined by the 
Secretary; or 

(C) in the case of specific projects, where the Secretary 
determines that the benefits of such research and develop-
ment accrue to a specific industry or group of industries, 
in which case cost sharing under section 3002 of this Act 
shall apply. 
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(b) UNIVERSITY AND SCIENCE EDUCATION.— 
(1) UNIVERSITY RESEARCH REACTORS.—The Secretary shall 

support programs for improvements and upgrading of univer-
sity research reactors and associated instrumentation and 
equipment. Within 1 year after the date of enactment of this 
Act, the Secretary shall submit to the Congress a report on the 
condition and status of university research reactors, which in-
cludes a 5-year plan for upgrading and improving such facili-
ties, instrumentation capabilities, and related equipment. 

(2) METHOD TO EVALUATE EFFECTIVENESS OF EDUCATION 
PROGRAMS.—The Secretary shall develop a method to evaluate 
the effectiveness of science and mathematics education pro-
grams provided by the Department of Energy and its labora-
tories, including specific evaluation criteria. 

(3) ESTABLISHED PROGRAM TO STIMULATE COMPETITIVE RE-
SEARCH.— 

(A) DEFINITIONS.—In this paragraph: 
(i) ELIGIBLE JURISDICTION.—The term ‘‘eligible ju-

risdiction’’ means a State that is determined to be eli-
gible for a grant under this paragraph in accordance 
with subparagraph (D). 

(ii) EPSCOR.—The term ‘‘EPSCoR’’ means the Es-
tablished Program to Stimulate Competitive Research 
operated under subparagraph (B). 

(iii) NATIONAL LABORATORY.—The term ‘‘National 
Laboratory’’ has the meaning given the term in section 
2 of the Energy Policy Act of 2005 (42 U.S.C. 15801). 

(iv) STATE.—The term ‘‘State’’ means— 
(I) a State; 
(II) the District of Columbia; 
(III) the Commonwealth of Puerto Rico; 
(IV) Guam; and 
(V) the United States Virgin Islands. 

(B) PROGRAM OPERATION.—The Secretary shall operate 
an Established Program to Stimulate Competitive Re-
search. 

(C) OBJECTIVES.—The objectives of EPSCoR shall be— 
(i) to increase the number of researchers in eligi-

ble jurisdictions, especially at institutions of higher 
education, capable of performing nationally competi-
tive science and engineering research in support of the 
mission of the Department of Energy in the areas of 
applied energy research, environmental management, 
and basic science; 

(ii) to improve science and engineering research 
and education programs at institutions of higher edu-
cation in eligible jurisdictions and enhance the capa-
bilities of eligible jurisdictions to develop, plan, and 
execute research that is competitive, including 
through investing in research equipment and instru-
mentation; and 

(iii) to increase the probability of long-term 
growth of competitive funding to eligible jurisdictions. 
(D) ELIGIBLE JURISDICTIONS.— 
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(i) IN GENERAL.—The Secretary may establish cri-
teria for determining whether a State is eligible for a 
grant under this paragraph. 

(ii) REQUIREMENT.—Except as provided in clause 
(iii), in establishing criteria under clause (i), the Sec-
retary shall ensure that a State is eligible for a grant 
under this paragraph if the State, as determined by 
the Secretary, is a State that— 

(I) historically has received relatively little 
Federal research and development funding; and 

(II) has demonstrated a commitment— 
(aa) to develop the research bases in the 

State; and 
(bb) to improve science and engineering 

research and education programs at institu-
tions of higher education in the State. 

(iii) ELIGIBILITY UNDER NSF EPSCOR.—At the elec-
tion of the Secretary, or if the Secretary declines to es-
tablish criteria under clause (i), the Secretary may 
continue to use the eligibility criteria in use on the 
date of enactment of the William M. (Mac) Thornberry 
National Defense Authorization Act for Fiscal Year 
2021 or any successor criteria. 
(E) GRANTS.— 

(i) IN GENERAL.—EPSCoR shall make grants to el-
igible jurisdictions to carry out and support applied 
energy research and research in all areas of environ-
mental management and basic science sponsored by 
the Department of Energy, including— 

(I) energy efficiency, fossil energy, renewable 
energy, nuclear energy, and other applied energy 
research; 

(II) electricity delivery research; 
(III) cybersecurity, energy security, and emer-

gency response; 
(IV) environmental management; and 
(V) scientific research, including— 

(aa) advanced scientific computing re-
search; 

(bb) basic energy sciences; 
(cc) biological and environmental re-

search; 
(dd) fusion energy sciences; 
(ee) high energy physics; 
(ff) nuclear physics; 
(gg) isotope research, development, and 

production; 
(hh) accelerator research, development, 

and production; and 
(ii) other areas of research funded by the 

Office of Science, as determined by the Sec-
retary. 

(ii) ACTIVITIES.—EPSCoR shall make grants under 
this subparagraph for activities consistent with the ob-
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jectives described in subparagraph (C) in the areas of 
applied energy research, environmental management, 
and basic science described in clause (i), including— 

(I) to support research that is carried out in 
partnership with the National Laboratories; 

(II) to provide for undergraduate scholarships, 
graduate fellowships, and traineeships; 

(III) to support research by early career 
facultyand staff; 

(IV) to improve research capabilities through 
annual research implementation grants; 

(V) to develop research clusters for particular 
areas of expertise; and 

(VI) to diversify the future workforce. 
(iii) NO COST SHARING.—EPSCoR shall not impose 

any cost-sharing requirement with respect to a grant 
made under this subparagraph, but may require let-
ters of commitment from National Laboratories. 
(F) RESEARCH CAPABILITY ENHANCEMENT.— 

(i) SCHOLARSHIPS AND FELLOWSHIPS.— 
(I) IN GENERAL.—Pursuant to subparagraph 

(E)(ii), the Secretary shall award grants to institu-
tions of higher education in eligible jurisdictions 
for those institutions of higher education to pro-
vide scholarships and fellowships. 

(II) GRANT.—A scholarship or fellowship 
awarded by an institution of higher education in 
an eligible jurisdiction using a grant provided 
under subclause (I)— 

(aa) in the case of an undergraduate 
scholarship— 

(AA) shall be for a period of 1 year; 
and 

(BB) may be competitively renewable 
on an annual basis; and 
(bb) in the case of a graduate level fellow-

ship, shall be for a period of not more than 5 
years. 

(ii) EARLY CAREER CAPACITY DEVELOPMENT.— 
(I) IN GENERAL.—Pursuant to subparagraph 

(E)(ii), the Secretary shall award grants to early 
career faculty and staff at institutions of higher 
education in eligible jurisdictions— 

(aa) to support investigator-initiated re-
search, including associated research equip-
ment and instrumentation; 

(bb) to support activities associated with 
identifying and responding to funding oppor-
tunities; 

(cc) to secure technical assistance for the 
pursuit of funding opportunities; and 

(dd) to develop and enhance collaboration 
among National Laboratories, Department of 
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Energy programs, the private sector, and 
other relevant entities. 
(II) GRANTS.—A grant awarded under sub-

clause (I) shall be— 
(aa) for a period of not more than 5 years; 

and 
(bb) competitively renewable for an addi-

tional 5-year period. 
(iii) RESEARCH CAPACITY DEVELOPMENT.— 

(I) IN GENERAL.—Pursuant to subparagraph 
(E)(ii), the Secretary shall award competitive 
grants to institutions of higher education in eligi-
ble jurisdictions for research capacity development 
and implementation, including— 

(aa) developing expertise in key tech-
nology areas, including associated equipment 
and instrumentation; 

(bb) developing and acquiring novel, 
state-of-the-art instruments and equipment 
that range in cost from $500,000 to 
$20,000,000; 

(cc) enhancing collaboration with Na-
tional Laboratories, the Department of En-
ergy, and the private sector through faculty or 
staff placement programs; and 

(dd) supporting formal partnership pro-
grams with institutions of higher education 
and National Laboratories. 
(II) GRANTS.—A grant awarded under sub-

clause (I) shall be— 
(aa) for a period of not more than 5 years; 

and 
(bb) renewable for an additional 5-year 

period. 
(III) EQUIPMENT AND INSTRUMENTATION.—To 

the maximum extent practicable, the Secretary 
shall ensure that research equipment and instru-
mentation developed or acquired pursuant to a 
grant awarded under subclause (I) may sustain 
continued operation and be maintained without 
the need for additional or subsequent funding 
under this section. 

(G) PROGRAM IMPLEMENTATION.— 
(i) IN GENERAL.—Not later than 270 days after the 

date of enactment of the William M. (Mac) Thornberry 
National Defense Authorization Act for Fiscal Year 
2021, the Secretary shall submit to the Committees on 
Energy and Natural Resources and Appropriations of 
the Senate and the Committees on Energy and Com-
merce and Appropriations of the House of Representa-
tives a plan describing how the Secretary shall imple-
ment EPSCoR. 

(ii) CONTENTS OF PLAN.—The plan described in 
clause (i) shall include a description of— 
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(I) the management structure of EPSCoR, 
which shall ensure that all research areas and ac-
tivities described in this paragraph are incor-
porated into EPSCoR; 

(II) efforts to conduct outreach to inform eligi-
ble jurisdictions and faculty of changes to, and op-
portunities under, EPSCoR; 

(III) how EPSCoR plans to increase engage-
ment with eligible jurisdictions, faculty, and State 
committees, including by holding regular work-
shops, to increase participation in EPSCoR; and 

(IV) any other issues relating to EPSCoR that 
the Secretary determines appropriate. 
(iii) UPDATE.—Not later than 270 days after the 

date of enactment of the Research and Development, 
Competition, and Innovation Act, the Secretary shall— 

(I) update the plan submitted under clause (i); 
and 

(II) submit the updated plan to the commit-
tees described in that clause. 

(H) PROGRAM EVALUATION.— 
(i) IN GENERAL.—Not later than 5 years after the 

date of enactment of the William M. (Mac) Thornberry 
National Defense Authorization Act for Fiscal Year 
2021, the Secretary shall contract with a federally 
funded research and development center, the National 
Academy of Sciences, or a similar organization to carry 
out an assessment of the effectiveness of EPSCoR, in-
cluding an assessment of— 

(I) the tangible progress made towards achiev-
ing the objectives described in subparagraph (C); 

(II) the impact of research supported by 
EPSCoR on the mission of the Department of En-
ergy; and 

(III) any other issues relating to EPSCoR that 
the Secretary determines appropriate. 
(ii) LIMITATION.—The organization with which the 

Secretary contracts under clause (i) shall not be a Na-
tional Laboratory. 

(iii) REPORT.—Not later than 6 years after the 
date of enactment of the William M. (Mac) Thornberry 
National Defense Authorization Act for Fiscal Year 
2021, the Secretary shall submit to the Committee on 
Energy and Natural Resources and the Committee on 
Appropriations of the Senate and the Committee on 
Science, Space and Technology and the Committee on 
Appropriations of the House of Representatives a re-
port describing the results of the assessment carried 
out under clause (i), including recommendations for 
improvements that would enable the Secretary to 
achieve the objectives described in subparagraph (C). 

(iv) ANNUAL REPORT.—At the end of each fiscal 
year, the Secretary shall submit to the Committee on 
Energy and Natural Resources and the Committee on 
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Appropriations of the Senate and the Committee on 
Energy and Commerce and the Committee on Appro-
priations of the House of Representatives a report that 
includes— 

(I) the total amount of expenditures made by 
the Department to carry out EPSCoR in each eli-
gible jurisdiction for each of the 3 most recent fis-
cal years for which such information is available; 

(II)(aa) the number of EPSCoR awards made 
to institutions of higher education located in eligi-
ble jurisdictions; and 

(bb) the amount and type of each award; 
(III) the number of awards that are not 

EPSCoR awards made by the Secretary to institu-
tions of higher education located in eligible juris-
dictions; 

(IV)(aa) the number of representatives of in-
stitutions of higher education in eligible jurisdic-
tions serving on each Office of Science advisory 
committee; and 

(bb) for each such advisory committee, the 
percentage of committee membership that those 
individuals constitute; and 

(V) the number of individuals from institu-
tions of higher education in eligible jurisdictions 
serving on peer review committees. 

(I) FUNDING.— 
(i) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated to the Secretary to carry 
out EPSCoR, to remain available until expended— 

(I) $50,000,000 for fiscal year 2023; 
(II) $50,000,000 for fiscal year 2024; 
(III) $75,000,000 for fiscal year 2025; 
(IV) $100,000,000 for fiscal year 2026; and 
(V) $100,000,000 for fiscal year 2027. 

(ii) GRANTS TO CONSORTIA.—In the case of an 
EPSCoR grant awarded to a consortium that contains 
institutions of higher education that are not located in 
eligible jurisdictions, the Secretary may count— 

(I) the full amount of funds expended to pro-
vide the grant towards meeting the funding re-
quirement in clause (iii) if the lead entity of the 
consortium is an institution of higher education 
located in an eligible jurisdiction; and 

(II) only the funds provided to institutions of 
higher education located in eligible jurisdictions 
towards meeting the funding requirement in 
clause (iii) if the lead entity of the consortium is 
an institution of higher education that is not lo-
cated in an eligible jurisdiction. 
(iii) ADDITIONAL FUNDS FOR ELIGIBLE JURISDIC-

TIONS.—In addition to funds authorized to be appro-
priated under clause (i), the Secretary, to the max-
imum extent practicable while maintaining the com-
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petitive, merit-based award processes of the Office of 
Science, shall ensure that, of the research and devel-
opment funds of the Office of Science that are awarded 
by the Secretary each year to institutions of higher 
education, not less than 10 percent is awarded to insti-
tutions of higher education in eligible jurisdictions 
pursuant to the evaluation and selection criteria in 
section 605.10 of title 10, Code of Federal Regulations 
(or successor regulations). 

(iv) ADDITIONAL FUNDS FOR EQUIPMENT AND IN-
STRUMENTATION.—In addition to funds authorized to 
be appropriated under clause (i), there is authorized to 
be appropriated to the Secretary to award grants 
under subparagraph (F)(iii)(I) for the purpose de-
scribed in item (bb) of that subparagraph $25,000,000 
for each of fiscal years 2023 through 2027, to remain 
available until expended. 

(v) ACCOUNTING.—To the maximum extent prac-
ticable, the Secretary shall ensure that each program 
within the Department of Energy that endorses an 
EPSCoR grant awardee shall contribute funding to the 
award to acknowledge the research benefits to the 
mission of that program. 

(c) TECHNOLOGY TRANSFER.—The Secretary shall support tech-
nology transfer activities conducted by the National Laboratories. 
Within 1 year after the date of enactment of this Act, the Secretary 
shall submit to the Congress a report on the adequacy of funding 
for such activities, along with a proposal recommending ways to re-
duce the length of time required to consummate cooperative re-
search and development agreements. 

(d) FACILITIES SUPPORT FOR MULTIPROGRAM ENERGY LABORA-
TORIES.— 

(1) FACILITY POLICY.—The Secretary shall develop and im-
plement a least cost strategy for correcting facility problems, 
closing unneeded facilities, making facility modifications, and 
building new facilities at multiprogram energy laboratories. 

(2) FACILITY PLAN.—Within 1 year after the date of enact-
ment of this Act, the Secretary shall prepare and submit to the 
Congress a comprehensive plan for conducting future facility 
maintenance, making repairs, modifications, and new addi-
tions, and constructing new facilities at multiprogram energy 
laboratories. Such plan shall provide for facilities work in ac-
cordance with the following priorities, listed in descending 
order of priority: 

(A) Providing for the safety and health of employees, 
visitors, and the general public with regard to correcting 
existing structural, mechanical, electrical, and environ-
mental deficiencies. 

(B) Providing for the repair and rehabilitation of exist-
ing facilities to keep them in use and prevent deteriora-
tion. 

(C) Providing engineering design and construction 
services for those facilities which require modification or 
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additions in order to meet the needs of new or expanded 
programs. 

Such plan shall include plans for new facilities and facility 
modifications which will be required to meet the Department 
of Energy’s changing missions of the twenty-first century, in-
cluding schedules and estimates for implementation, and in-
cluding a section outlining long-term funding requirements 
consistent with anticipated budgets and annual authorization 
of appropriations. Such plan shall address the coordination of 
modernization and consolidation of facilities in order to meet 
changing mission requirements, and shall provide for annual 
reports to Congress on accomplishments, conformance to sched-
ules, commitments, and expenditures. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 

to be appropriated to the Secretary for Supporting Research and 
Technical Analysis, including Basic Energy Sciences, Energy Re-
search Analysis, University and Science Education, Technology 
Transfer, Advisory and Oversight Program Direction, and Facilities 
Support for Multiprogram Energy Laboratories, $966,804,000 for 
fiscal year 1993 and such sums as may be necessary for fiscal year 
1994. 
SEC. 2204. ø42 U.S.C. 13504¿ MATH AND SCIENCE EDUCATION PRO-

GRAM. 
(a) PROGRAM.—The Secretary shall enter into contracts with 

existing qualified entities to conduct science and mathematics edu-
cation programs that supplement the Special Programs for Stu-
dents from Disadvantaged Backgrounds carried out by the Sec-
retary of Education under sections 417A through 417F of Public 
Law 89–329, as amended (20 U.S.C. 1070d through 1070d–1d). 

(b) PURPOSE.—(1) The purpose of the programs shall be to pro-
vide support to Federal, State, and private programs designed to 
promote the participation of low-income and first generation college 
students as defined in section 417A of Public Law 89–329, as 
amended (20 U.S.C. 1070d–d), in post-secondary science and math-
ematics education. 

(2) Support activities may include— 
(A) the development of educational materials; 
(B) the training of teachers and counselors; 
(C) the establishment of student internships; 
(D) the development of seminars on mathematics and 

science; 
(E) tutoring in mathematics and science; 
(F) academic counseling; 
(G) the development of opportunities for research; and 
(H) such other activities that may promote the participa-

tion of low-income and first generation college students in post- 
secondary science and mathematics education. 
(c) SUPPORT.—(1) In carrying out the purpose of this section, 

the entities may provide support under subsection (b)(2) to— 
(A) low-income and first generation college students; and 
(B) institutions of higher education, public and private 

agencies and organizations, and secondary and middle schools 
that principally benefit low-income students. 

VerDate Mar 15 2010 17:45 Jan 31, 2023 Jkt 000000 PO 00000 Frm 00181 Fmt 9001 Sfmt 9001 G:\COMP\ENCONS\EPAO1.BEL HOLC

January 31, 2023 

G:\COMP\ENCONS\ENERGY POLICY ACT OF 1992.XML

    
As Amended Through P.L. 117-286, Enacted December 27, 2022



182 Sec. 2205 EPACT—ALTERNATIVE FUELS—NON-FEDERAL PROGRAMS 

(2) The qualified entities shall, to the extent practicable, co-
ordinate support activities under this section with the Secretary of 
Education and the Secretary. 

(d) COOPERATION WITH QUALIFIED ENTITIES.—The Secretary 
shall cooperate with qualified entities and, to the extent prac-
ticable, make available to the entities such personnel, facilities, 
and other resources of the Department of Energy as may be nec-
essary to carry out the duties of the entities. 

(e) REPORT.—Not later than October 1 of each year, the entities 
shall report to the Secretary, the Secretary of Education, and the 
Congress on— 

(1) progress made to promote the participation of low-in-
come and first generation college students in post-secondary 
science and mathematics education by— 

(A) the qualified entities; 
(B) other mathematics and science education programs 

of the Department of Energy; and 
(C) the Special Programs for Students from Disadvan-

taged Backgrounds of the Department of Education; and 
(2) recommendations for such additional actions as may be 

needed to promote the participation of low-income students in 
post-secondary science and mathematics education. 
(f) EFFECT ON EXISTING PROGRAMS.—The programs in this sec-

tion shall supplement and be developed in cooperation with the 
current mathematics and science education programs of the De-
partment of Energy and the Department of Education but shall not 
supplant them. 

(g) DEFINITION.—For purposes of this section, the term ‘‘quali-
fied entity’’ means a nonprofit corporation, association, or institu-
tion that has demonstrated special knowledge of, and experience 
with, the education of low-income and first generation college stu-
dents and whose primary mission is the operation of national pro-
grams that focus on low-income students and provide training and 
other services to educators. 

(h) AUTHORIZATION.—There are authorized to be appropriated 
such sums as may be necessary, to be derived from section 2203(e) 
and the Environmental Restoration and Waste Management pro-
gram, to carry out the purposes of this section. 
SEC. 2205. ø42 U.S.C. 13505¿ INTEGRATION OF RESEARCH AND DEVEL-

OPMENT. 
Within 180 days after the date of enactment of this Act, the 

Secretary, in consultation with appropriate representatives of in-
dustry, institutions of higher education, Department of Energy na-
tional laboratories, and professional and technical societies, shall 
prepare and submit to Congress a 5-year program plan for improv-
ing the integration of basic energy research programs with other 
energy programs within the Department of Energy. Such program 
plan shall include— 

(1) an evaluation of current procedures and mechanisms 
used to achieve such integration; 

(2) an assessment of the role that the Department of En-
ergy national laboratories play in such integration; 

(3) an identification and evaluation of models that could 
enhance such integration; 
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(4) an identification and evaluation of new programs, 
mechanisms, and related policy options that could improve the 
integrating process, including— 

(A) set aside funding for matching or leveraging basic 
and applied programs; 

(B) more formal linkages; and 
(C) program coordination; 

(5) recommendations for expanded research and develop-
ment and new technology areas; and 

(6) budget estimates for activities under this section. 
SEC. 2206. ø42 U.S.C. 13506¿ DEFINITIONS. 

For purposes of this title— 
(1) the term ‘‘advanced manufacturing technology’’ means 

processes, equipment, techniques, practices, and capabilities 
that are applied for the purpose of— 

(A) improving the productivity, quality, or energy effi-
ciency of the design, development, testing, or manufacture 
of a product; or 

(B) expanding the technical capability to design, de-
velop, test, or manufacture a product that is fundamen-
tally different in character from existing products and that 
will result in improved energy efficiency; 
(2) the term ‘‘advanced materials’’ means materials that 

are processed, synthesized, fabricated, and manufactured to de-
velop high performance properties that exceed the cor-
responding properties of conventional materials for structural, 
electronic, magnetic, or photonic applications, or for joining, 
welding, bonding, or packaging components into complex as-
semblies, including— 

(A) advanced monolithic materials such as metals, ce-
ramics, and polymers; 

(B) advanced composite materials such as metal ma-
trix (including intermetallics), polymer matrix, ceramic 
matrix, continuous fiber ceramic composite, and carbon 
matrix composites; and 

(C) advanced electronic, magnetic, and photonic mate-
rials, including superconducting, semiconductor, 
electrooptic, magnetooptic, thin-film, and special purpose 
coating materials used in technologies for energy effi-
ciency, renewable energy, or electric power applications; 
and 
(3) the term ‘‘United States’’ means the 50 States of the 

United States, the District of Columbia, the Commonwealth of 
Puerto Rico, the United States Virgin Islands, Guam, the 
Northern Mariana Islands, and any other territory or posses-
sion of the United States. 
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TITLE XXIII—POLICY AND 
ADMINISTRATIVE PROVISIONS 

SEC. 2301. ø42 U.S.C. 13521¿ POLICY ON MAJOR CONSTRUCTION 
PROJECTS. 

(a) REPORT AND MANAGEMENT PLAN.—The Secretary shall sub-
mit to the Congress a report and management plan for any major 
construction project involving $100,000,000 or more, prior to the 
expenditure of those funds. 

(b) CONGRESSIONAL REVIEW.—Expenditure of funds for a 
project described in subsection (a) may be made after a period of 
30 calendar days (not including any day on which either House of 
Congress is not in session because of adjournment of more than 3 
calendar days prior to a day certain) has passed after receipt of the 
report and management plan by Congress. 
SEC. 2302. ø42 U.S.C. 13522¿ ENERGY RESEARCH, DEVELOPMENT, DEM-

ONSTRATION, AND COMMERCIAL APPLICATION ADVISORY 
BOARD. 

(a) ESTABLISHMENT.—The Secretary shall establish an Energy 
Research, Development, Demonstration, and Commercial Applica-
tion Advisory Board (hereafter in this section referred to as the 
‘‘Advisory Board’’). 

(b) RESPONSIBILITIES.—The Advisory Board shall provide im-
partial technical advice to the Secretary to assist in the develop-
ment of energy research, development, demonstration, and com-
mercial application plans and reports under sections 6 and 15 of 
the Federal Nonnuclear Energy Research and Development Act of 
1974 (42 U.S.C. 5905 and 5914), under section 801 of the Depart-
ment of Energy Organization Act (42 U.S.C. 7321), and as other-
wise provided in titles XX through XXIII of this Act. The Advisory 
Board shall also periodically review such plans and reports and 
their implementation in relation to the goals stated in section 2001 
of this Act, and report the results of such review to the Secretary 
and the Congress. Such report shall be included as part of the re-
port required under section 15 of the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 U.S.C. 5914). 

(c) USE OF EXISTING ADVISORY BOARD.—The Secretary may use 
an existing advisory board to carry out the responsibilities de-
scribed in subsection (b). 

* * * * * * * 
SEC. 2304. ø42 U.S.C. 13523¿ MANAGEMENT PLAN. 

(a) PLAN PREPARATION.—The Secretary, in consultation with 
the Advisory Board established under section 2302, shall prepare 
a management plan for the conduct of research, development, dem-
onstration, and commercial application of energy technologies that 
is consistent with the goals stated in section 2001. 

(b) CONTENTS OF PLAN.—The management plan under sub-
section (a) shall provide for— 

(1) investigation of promising energy and energy efficiency 
resource technologies that have been identified as potentially 
significant future contributors to national energy security; 
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(2) development of energy and energy efficiency resource 
technologies that have the potential to reduce energy supply 
vulnerability, and to minimize adverse impacts on the environ-
ment, the global climate, and the economy; and 

(3) creation of opportunities for export of energy and en-
ergy efficiency resource technologies from the United States 
that can enhance the Nation’s competitiveness. 
(c) ENERGY TECHNOLOGY INVENTORY AND STATUS REPORT.—As 

part of the management plan, the Secretary, with the advice of the 
Advisory Board established under section 2302 of this Act, shall de-
velop an inventory and status report of technologies to enhance en-
ergy supply and to improve the efficiency of energy end uses. The 
inventory and status report shall include fossil, renewable, nuclear, 
and energy conservation technologies which have not yet achieved 
the status of fully reliable and cost-competitive commercial avail-
ability, but which the Secretary projects may become available with 
additional research, development, and demonstration. The inven-
tory and status report shall provide, for each technology— 

(1) an assessment of its— 
(A) degree of technological maturity; and 
(B) principal research, development, and demonstra-

tion issues, including— 
(i) the barriers posed by capital, operating, and 

maintenance costs; 
(ii) technical performance; and 
(iii) potential environmental impacts; 

(2) the projected time frame for commercial availability, 
specifying at a minimum whether the technology will be com-
mercially available in the near-term, mid-term, or long-term, 
whether there are too many uncertainties to project avail-
ability, or whether it is unlikely that the technology will ever 
be commercial; and 

(3) a projection of the future cost-competitiveness of the 
technology in comparison with alternative technologies to pro-
vide the same energy service. 
(d) PUBLIC COMMENT.—The Secretary shall publish the pro-

posed management plan for a written public comment period of at 
least 90 days. The Secretary shall consider such comments and in-
clude a summary thereof in the management plan. 

(e) PLAN SUBMISSION.—Within one year after the date of enact-
ment of this Act, the Secretary shall submit the first management 
plan under this section to Congress. Thereafter, the Secretary shall 
submit a revised management plan biennially, at the time of sub-
mittal of the President’s annual budget submission to the Con-
gress. 
SEC. 2305. ø42 U.S.C. 13524¿ COSTS RELATED TO DECOMMISSIONING 

AND THE STORAGE AND DISPOSAL OF NUCLEAR WASTE. 
(a) AWARD OF CONTRACTS.— 

(1) PRIME CONTRACTORS.—In awarding contracts to per-
form nuclear hot cell services, the Secretary, in evaluating bids 
for such contracts, shall exclude from consideration costs re-
lated to the decommissioning of nuclear facilities or the storage 
and disposal of nuclear waste, if— 
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(A) one or more of the parties bidding to perform such 
services is a United States company that is subject to such 
costs; and 

(B) one or more of the parties bidding to perform such 
services is a foreign company that is not subject to com-
parable costs. 
(2) SUBCONTRACTORS.—Any person awarded a contract 

subject to the restrictions described in paragraph (1) who sub-
contracts with a person to perform the services described in 
such paragraph shall be subject to the same restrictions in 
evaluating bids among potential subcontractors, as the Sec-
retary was subject to in evaluating bids among prime contrac-
tors. 
(b) ISSUANCE OF REGULATIONS.—The Secretary shall issue reg-

ulations not later than 90 days after the date of the enactment of 
this Act to carry out the requirements of subsection (a). 

(c) DEFINITIONS.—As used in this section— 
(1) the term ‘‘costs related to decommissioning of nuclear 

facilities’’ means any cost associated with the compliance with 
regulatory requirements governing the decommissioning of nu-
clear facilities licensed by the Nuclear Regulatory Commission; 

(2) the term ‘‘costs related to storage and disposal of nu-
clear waste’’ means any costs, whether required by regulation 
or incurred as a matter of prudent business practice, associ-
ated with the storage or disposal of nuclear waste; 

(3) the term ‘‘nuclear hot cell services’’ means services re-
lated to the examination of, or performance of various oper-
ations on, nuclear fuel rods, control assemblies, or other com-
ponents that are emitting large quantities of ionizing radiation; 
and 

(4) the term ‘‘nuclear waste’’ means any radioactive waste 
material subject to regulation by the Nuclear Regulatory Com-
mission or the Department of Energy. 

SEC. 2306. ø42 U.S.C. 13525¿ LIMITS ON PARTICIPATION BY COMPANIES. 
A company shall be eligible to receive financial assistance 

under titles XX through XXIII of this Act only if— 
(1) the Secretary finds that the company’s participation in 

any program under such titles would be in the economic inter-
est of the United States, as evidenced by investments in the 
United States in research, development, and manufacturing 
(including, for example, the manufacture of major components 
or subassemblies in the United States); significant contribu-
tions to employment in the United States; an agreement with 
respect to any technology arising from assistance provided 
under this section to promote the manufacture within the 
United States of products resulting from that technology (tak-
ing into account the goals of promoting the competitiveness of 
United States industry), and to procure parts and materials 
from competitive suppliers; and 

(2) either— 
(A) the company is a United States-owned company; or 
(B) the Secretary finds that the company is incor-

porated in the United States and has a parent company 
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which is incorporated in a country which affords to United 
States-owned companies opportunities, comparable to 
those afforded to any other company, to participate in any 
joint venture similar to those authorized under this Act; 
affords to United States-owned companies local investment 
opportunities comparable to those afforded to any other 
company; and affords adequate and effective protection for 
the intellectual property rights of United States-owned 
companies. 

SEC. 2307. ø42 U.S.C. 13526¿ UNCOSTED OBLIGATIONS. 
(a) REPORT.—Along with the submission of each of the Presi-

dent’s annual budget requests to Congress, the Secretary shall sub-
mit to Congress a report which— 

(1) identifies the amount of Department of Energy funds 
that were, as of the end of the previous fiscal year— 

(A) committed uncosted obligations; and 
(B) uncommitted uncosted obligations; 

(2) specifically describes the purposes for which all such 
funds are intended; and 

(3) explains the effect that information contained in the re-
port has had on the annual budget request for the Department 
of Energy being simultaneously submitted. 
(b) DEFINITIONS.—Within 90 days after the date of enactment 

of this Act, the Secretary shall submit a report to the Congress con-
taining definitions of the terms ‘‘uncosted obligation’’, ‘‘committed 
uncosted obligation’’, and ‘‘uncommitted uncosted obligation’’ for 
purposes of reports to be submitted under subsection (a). 

* * * * * * * 

TITLE XXV—COAL, OIL, AND GAS 
* * * * * * * 

SEC. 2511. ø25 U.S.C. 242¿ OIL SHALE CLAIMS. 
(a) NOTICE.—Notwithstanding any other provision of law, with-

in 60 days from the date of enactment of this Act, the Secretary 
of the Interior shall provide notice to each holder of an unpatented 
oil shale mining claim of the requirements of this Act. Such notice 
shall be made by registered mail and b publication in a newspaper 
of general circulation in the areas in which such claims are located. 

(b) FULL PATENT.—The holder of a valid oil shale mining claim 
who has filed a patent application and received first half final cer-
tificate for patent by date of enactment of this Act, may obtain a 
patent pursuant to the general mining laws of the United States. 

(c) PATENT.—(1) Notwithstanding any other provision of law, 
the holder of a valid oil shale mining claim who has filed a patent 
application which has been accepted for processing by the Depart-
ment of the Interior by the date of enactment of this Act but has 
not received first half final certificate for patent by the date of en-
actment of this Act may receive only a patent limited to the oil 
shale and associated minerals, upon payment of $2.50 per acre. 
Title to the surface and to all other minerals, including, but not 
limited to, oil, gas, and cod, shall remain in the United States. Pat-
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ents issued pursuant to this subsection shall provide for surface 
use to the same extent as is provided under applicable law prior 
to enactment of this Act with respect to oil shale mining claims, 
subject to the requirements of subsection (f). 

(2) Maintenance of claims referred to in this subsection prior 
to patent issuance shall be in accordance with the requirements of 
applicable law prior to enactment of this Act. 

(3) Any holder of a valid oil shale mining claim referred to in 
this subsection may maintain such claim in accordance with the re-
quirements set forth in subsection (e)(2) in lieu of receiving a pat-
ent under this section. 

(4) Notwithstanding any other provision of law, any person re-
ferred to in paragraph (1) who obtains compensation from the 
United States as a result of the application of this section being de-
clared to be a taking of property within the meaning of the Fifth 
Amendment to the United States Constitution, may obtain a full 
patent upon tender to the Secretary of the amount of such com-
pensation, not including interest, and upon the receipt of such 
amount, the Secretary shall convey to such person a patent in the 
form and manner provided under the general mining laws of the 
United States. Such tender may only be made within 3 years of ob-
taining such compensation. 

(d) ELECTION.—(1) Notwithstanding any other provision of law, 
within 180 days from the date of which the Secretary provided no-
tice under subsection (a), a holder of a valid oil shale mining claim 
for which a patent application was not filed and accepted for proc-
essing by the Department of the Interior prior to the date of enact-
ment of this Act shall file with the Secretary a notice of election— 

(A) proceed to limited patent as provided in subsection 
(e)(1); or 

(B) maintain the unpatented claim as provided for in sub-
section (e)(2). 
(2) Failure to file the notice of election as required by para-

graph (1) shall be deemed conclusively to constitute an abandon-
ment of the claim by operation of law. 

(3) Any claim holder who elects to proceed under paragraph 
(1)(A) must apply for a patent within 2 years from the date of elec-
tion or notify the Secretary in writing prior to expiration of the 2- 
year period of a decision to maintain such claim as provided in 
paragraph (I)(B) or such claim shall be deemed conclusively to have 
been abandoned by operation of law. 

(4) The provisions of this subsection shall be in addition to the 
requirements of section 314 of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1744). 

(e) EFFECT OF ELECTION.—(1) Notwithstanding any other pro-
visions of law, a claim holder subject to the election requirements 
of subsection (d) who elects to receive a limited patent shall receive 
title only to the oil shale associated minerals, upon payment of fair 
market value for the oil shale and associated minerals. Title to the 
surface and to all other minerals, including, but not limited to oil, 
gas, and coal, shall remain in the United States. Patents issued 
pursuant to this subsection shall provide for surface use to the 
same extent as is provided under applicable law prior to the enact-
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ment of this Act with respect to oil shale mining claims, subject to 
the requirements of subsection (f). 

(2) Notwithstanding any other provision of law, a claim holder 
referred to in subsection (c) or a claim holder subject to the election 
requirements of subsection (dl who maintains or el& to maintain 
an unpatented claim shall maintain such claim by complying with 
the general mining laws of the United States, and with the provi-
sions of this section, except that the claim holder shall no longer 
be required to perform annual labor, and instead shall pay to the 
Secretary $550 per claim per year for deposit as miscellaneous re-
ceipts in the general fund of the Treasury, commencing with cal-
endar year 1993. Such fee shall accompany the filing made by the 
claim holder with the Bureau of Land Management pursuant to 
section 314(a)(2) of the Federal Land Policy and Management Act 
(43 U.S.C. 1744(a)(2)). 

(f) RECLAMATION.—In addition to other applicable require-
ments, any person who holds a limited patent or maintains a claim 
pursuant to this section shall be required to carry out reclamation 
as prescribed by the Secretary and to furnish a bond or other ap-
propriate financial guarantee in an amount sufficient to ensure 
adequate reclamation of the lands to be disturbed by any aspect of 
the proposed mining activities. 

(g) REAFFIRMATION OF REQUIREMENTS.—Without comment on 
the adequacy of current or former standards for determining valid-
ity of oil shale claims, Congress reaffirms the requirements of law 
that a patent may issue only to persons who hold valid claims and 
the need for careful review of any applications. 

(h) ISSUANCE OF PATENTS.—Notwithstanding any other provi-
sion of law, with respect to any oil shale mining claim located 
under the general mining laws of the United States, no patent for 
such claim shall be issued except as provided by this section. 

* * * * * * * 

TITLE XXVI—INDIAN ENERGY 

SEC. 2601. ø25 U.S.C. 3501¿ DEFINITIONS. 
In this title: 

(1) The term ‘‘Director’’ means the Director of the Office of 
Indian Energy Policy and Programs, Department of Energy. 

(2) The term ‘‘Indian land’’ means— 
(A) any land located within the boundaries of an In-

dian reservation, pueblo, or rancheria; 
(B) any land not located within the boundaries of an 

Indian reservation, pueblo, or rancheria, the title to which 
is held— 

(i) in trust by the United States for the benefit of 
an Indian tribe or an individual Indian; 

(ii) by an Indian tribe or an individual Indian, 
subject to restriction against alienation under laws of 
the United States; or 

(iii) by a dependent Indian community; 
(C) land that is owned by an Indian tribe and was con-

veyed by the United States to a Native Corporation pursu-
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ant to the Alaska Native Claims Settlement Act (43 U.S.C. 
1601 et seq.), or that was conveyed by the United States 
to a Native Corporation in exchange for such land; 

(D) any land located in a census tract in which the 
majority of residents are Natives (as defined in section 3(b) 
of the Alaska Native Claims Settlement Act (43 U.S.C. 
1602(b))); and 

(E) any land located in a census tract in which the 
majority of residents are persons who are enrolled mem-
bers of a federally recognized Tribe or village. 
(3) The term ‘‘Indian reservation’’ includes— 

(A) an Indian reservation in existence in any State or 
States as of the date of enactment of this paragraph; 

(B) a public domain Indian allotment; and 
(C) a dependent Indian community located within the 

borders of the United States, regardless of whether the 
community is located— 

(i) on original or acquired territory of the commu-
nity; or 

(ii) within or outside the boundaries of any State 
or States. 

(4)(A) The term ‘‘Indian tribe’’ has the meaning given the 
term in section 4 of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

(B) For the purpose of paragraph (12) and sections 
2603(b)(1)(C) and 2604, the term ‘‘Indian tribe’’ does not in-
clude any Native Corporation. 

(5) The term ‘‘integration of energy resources’’ means any 
project or activity that promotes the location and operation of 
a facility (including any pipeline, gathering system, transpor-
tation system or facility, or electric transmission or distribu-
tion facility) on or near Indian land to process, refine, generate 
electricity from, or otherwise develop energy resources on, In-
dian land. 

(6) The term ‘‘Native Corporation’’ has the meaning given 
the term in section 3 of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1602). 

(7) The term ‘‘organization’’ means a partnership, joint 
venture, limited liability company, or other unincorporated as-
sociation or entity that is established to develop Indian energy 
resources. 

(8) The term ‘‘Program’’ means the Indian energy resource 
development program established under section 2602(a). 

(9) The term ‘‘qualified Indian tribe’’ means an Indian 
tribe that has— 

(A) carried out a contract or compact under title I or 
IV of the Indian Self-Determination and Education Assist-
ance Act (25 U.S.C. 5301 et seq.) for a period of not less 
than 3 consecutive years ending on the date on which the 
Indian tribe submits the application without material 
audit exception (or without any material audit exceptions 
that were not corrected within the 3-year period) relating 
to the management of tribal land or natural resources; or 
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(B) substantial experience in the administration, re-
view, or evaluation of energy resource leases or agree-
ments or has otherwise substantially participated in the 
administration, management, or development of energy re-
sources located on the tribal land of the Indian tribe. 
(10) The term ‘‘Secretary’’ means the Secretary of the Inte-

rior. 
(11) The term ‘‘sequestration’’ means the long-term separa-

tion, isolation, or removal of greenhouse gases from the atmos-
phere, including through a biological or geologic method such 
as reforestation or an underground reservoir. 

(12) The term ‘‘tribal energy development organization’’ 
means— 

(A) any enterprise, partnership, consortium, corpora-
tion, or other type of business organization that is engaged 
in the development of energy resources and is wholly 
owned by an Indian tribe (including an organization incor-
porated pursuant to section 17 of the Act of June 18, 1934 
(25 U.S.C. 5124) (commonly known as the ‘‘Indian Reorga-
nization Act’’) or section 3 of the Act of June 26, 1936 (49 
Stat. 1967, chapter 831) (commonly known as the ‘‘Okla-
homa Indian Welfare Act’’)); and 

(B) any organization of two or more entities, at least 
one of which is an Indian tribe, that has the written con-
sent of the governing bodies of all Indian tribes partici-
pating in the organization to apply for a grant, loan, or 
other assistance under section 2602 or to enter into a lease 
or business agreement with, or acquire a right-of-way 
from, an Indian tribe pursuant to subsection (a)(2)(A)(ii) or 
(b)(2)(B) of section 2604. 
(13) The term ‘‘tribal land’’ means any land or interests in 

land owned by any Indian tribe, title to which is held in trust 
by the United States, or is subject to a restriction against 
alienation under laws of the United States. 

SEC. 2602. ø25 U.S.C. 3502¿ INDIAN TRIBAL ENERGY RESOURCE DEVEL-
OPMENT. 

(a) DEPARTMENT OF THE INTERIOR PROGRAM.— 
(1) To assist Indian tribes in the development of energy re-

sources and further the goal of Indian self-determination, the 
Secretary shall establish and implement an Indian energy re-
source development program to assist consenting Indian tribes 
and tribal energy development organizations in achieving the 
purposes of this title. 

(2) In carrying out the Program, the Secretary shall— 
(A) provide development grants to Indian tribes and 

tribal energy development organizations for use in devel-
oping or obtaining the managerial and technical capacity 
needed to develop energy resources on Indian land, and to 
properly account for resulting energy production and reve-
nues; 

(B) provide grants to Indian tribes and tribal energy 
development organizations for use in carrying out projects 
to promote the integration of energy resources, and to 

VerDate Mar 15 2010 17:45 Jan 31, 2023 Jkt 000000 PO 00000 Frm 00191 Fmt 9001 Sfmt 9001 G:\COMP\ENCONS\EPAO1.BEL HOLC

January 31, 2023 

G:\COMP\ENCONS\ENERGY POLICY ACT OF 1992.XML

    
As Amended Through P.L. 117-286, Enacted December 27, 2022



192 Sec. 2602 EPACT—ALTERNATIVE FUELS—NON-FEDERAL PROGRAMS 

process, use, or develop those energy resources, on Indian 
land; 

(C) provide low-interest loans to Indian tribes and 
tribal energy development organizations for use in the pro-
motion of energy resource development on Indian land and 
integration of energy resources; 

(D) provide grants and technical assistance to an ap-
propriate tribal environmental organization, as determined 
by the Secretary, that represents multiple Indian tribes to 
establish a national resource center to develop tribal ca-
pacity to establish and carry out tribal environmental pro-
grams in support of energy-related programs and activities 
under this title, including— 

(i) training programs for tribal environmental offi-
cials, program managers, and other governmental rep-
resentatives; 

(ii) the development of model environmental poli-
cies and tribal laws, including tribal environmental re-
view codes, and the creation and maintenance of a 
clearinghouse of best environmental management 
practices; and 

(iii) recommended standards for reviewing the im-
plementation of tribal environmental laws and policies 
within tribal judicial or other tribal appeals systems; 
and 
(E) consult with each applicable Indian tribe before 

adopting or approving a well spacing program or plan ap-
plicable to the energy resources of that Indian tribe or the 
members of that Indian tribe. 
(3) There are authorized to be appropriated to carry out 

this subsection such sums as are necessary for each of fiscal 
years 2006 through 2016. 

(4) PLANNING.— 
(A) IN GENERAL.—In carrying out the program estab-

lished by paragraph (1), the Secretary shall provide tech-
nical assistance to interested Indian tribes to develop en-
ergy plans, including— 

(i) plans for electrification; 
(ii) plans for oil and gas permitting, renewable en-

ergy permitting, energy efficiency, electricity genera-
tion, transmission planning, water planning, and other 
planning relating to energy issues; 

(iii) plans for the development of energy resources 
and to ensure the protection of natural, historic, and 
cultural resources; and 

(iv) any other plans that would assist an Indian 
tribe in the development or use of energy resources. 
(B) COOPERATION.—In establishing the program under 

paragraph (1), the Secretary shall work in cooperation 
with the Office of Indian Energy Policy and Programs of 
the Department of Energy. 

(b) DEPARTMENT OF ENERGY INDIAN ENERGY EDUCATION PLAN-
NING AND MANAGEMENT ASSISTANCE PROGRAM.— 
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(1) The Director shall establish programs to assist con-
senting Indian tribes in meeting energy education, research 
and development, planning, and management needs. 

(2) In carrying out this subsection, the Director may pro-
vide grants, on a competitive basis, to an Indian tribe, inter-
tribal organization, or tribal energy development organization 
for use in carrying out— 

(A) energy, energy efficiency, and energy conservation 
programs; 

(B) studies and other activities supporting tribal ac-
quisitions of energy supplies, services, and facilities, in-
cluding the creation of tribal utilities to assist in securing 
electricity to promote electrification of homes and busi-
nesses on Indian land; 

(C) activities to increase the capacity of Indian tribes 
to manage energy development and energy efficiency pro-
grams; 

(D) planning, construction, development, operation, 
maintenance, and improvement of tribal electrical genera-
tion, transmission, and distribution facilities located on In-
dian land; and 

(E) development, construction, and interconnection of 
electric power transmission facilities located on Indian 
land with other electric transmission facilities. 
(3) TECHNICAL AND SCIENTIFIC RESOURCES.—In addition to 

providing grants to Indian tribes under this subsection, the 
Secretary shall collaborate with the Directors of the National 
Laboratories in making the full array of technical and scientific 
resources of the Department of Energy available for tribal en-
ergy activities and projects. 

(4)(A) The Director shall develop a program to support and 
implement research projects that provide Indian tribes with 
opportunities to participate in carbon sequestration practices 
on Indian land, including— 

(i) geologic sequestration; 
(ii) forest sequestration; 
(iii) agricultural sequestration; and 
(iv) any other sequestration opportunities the Director 

considers to be appropriate. 
(B) The activities carried out under subparagraph (A) shall 

be— 
(i) coordinated with other carbon sequestration re-

search and development programs conducted by the 
Secretary of Energy; 

(ii) conducted to determine methods consistent 
with existing standardized measurement protocols to 
account and report the quantity of carbon dioxide or 
other greenhouse gases sequestered in projects that 
may be implemented on Indian land; and 

(iii) reviewed periodically to collect and distribute 
to Indian tribes information on carbon sequestration 
practices that will increase the sequestration of carbon 
without threatening the social and economic well- 
being of Indian tribes. 
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(5)(A) The Director, in consultation with Indian tribes, 
may develop a formula for providing grants under this sub-
section. 

(B) In providing a grant under this subsection, the Direc-
tor shall give priority to any application received from an In-
dian tribe with inadequate electric service (as determined by 
the Director). 

(C) In providing a grant under this subsection for an activ-
ity to provide, or expand the provision of, electricity on Indian 
land, the Director shall encourage cooperative arrangements 
between Indian tribes and utilities that provide service to In-
dian tribes, as the Director determines to be appropriate. 

(D) The Secretary of Energy may reduce any applicable 
cost share required of an Indian tribe, intertribal organization, 
or tribal energy development organization in order to receive 
a grant under this subsection to not less than 10 percent if the 
Indian tribe, intertribal organization, or tribal energy develop-
ment organization meets criteria developed by the Secretary of 
Energy, including financial need. 

(E) Section 988 of the Energy Policy Act of 2005 (42 U.S.C. 
16352) shall not apply to assistance provided under this sub-
section. 

(6) The Secretary of Energy may issue such regulations as 
the Secretary determines to be necessary to carry out this sub-
section. 

(7) There is authorized to be appropriated to carry out this 
subsection $30,000,000 for each of fiscal years 2021 through 
2025. 
(c) DEPARTMENT OF ENERGY LOAN GUARANTEE PROGRAM.— 

(1) Subject to paragraphs (2) and (4), the Secretary of En-
ergy may provide loan guarantees (as defined in section 502 of 
the Federal Credit Reform Act of 1990 (2 U.S.C. 661a), except 
that a loan guarantee may guarantee any debt obligation of a 
non-Federal borrower to any Eligible Lender (as defined in sec-
tion 609.2 of title 10, Code of Federal Regulations)) for the un-
paid principal and interest due on any loan made to an Indian 
tribe or a tribal energy development organization for energy 
development. 

(2) In providing a loan guarantee under this subsection for 
an activity to provide, or expand the provision of, electricity on 
Indian land, the Secretary of Energy shall encourage coopera-
tive arrangements between Indian tribes and utilities that pro-
vide service to Indian tribes, as the Secretary determines to be 
appropriate. 

(3) A loan guaranteed under this subsection shall be made 
by— 

(A) a financial institution subject to examination by 
the Secretary of Energy; 

(B) an Indian tribe, from funds of the Indian tribe; or 
(C) a tribal energy development organization, from 

funds of the tribal energy development organization. 
(4) The aggregate outstanding amount guaranteed by the 

Secretary of Energy at any time under this subsection shall not 
exceed $20,000,000,000. 
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(5) Not later than 1 year after the date of enactment of the 
Indian Tribal Energy Development and Self-Determination Act 
Amendments of 2017, the Secretary of Energy shall issue such 
regulations as the Secretary of Energy determines are nec-
essary to carry out this subsection. 

(6) There are authorized to be appropriated such sums as 
are necessary to carry out this subsection, to remain available 
until expended. 

(7) Not later than 1 year after the date of enactment of 
this section, the Secretary of Energy shall submit to Congress 
a report on the financing requirements of Indian tribes for en-
ergy development on Indian land. 
(d) PREFERENCE.— 

(1) In purchasing electricity or any other energy product or 
byproduct, a Federal agency or department may give pref-
erence to an energy and resource production enterprise, part-
nership, consortium, corporation, or other type of business or-
ganization the majority of the interest in which is owned and 
controlled by 1 or more Indian tribes. 

(2) In carrying out this subsection, a Federal agency or de-
partment shall not— 

(A) pay more than the prevailing market price for an 
energy product or byproduct; or 

(B) obtain less than prevailing market terms and con-
ditions. 

SEC. 2603. ø25 U.S.C. 3503¿ INDIAN TRIBAL ENERGY RESOURCE REGU-
LATION. 

(a) GRANTS.—The Secretary may provide to Indian tribes, on 
an annual basis, grants for use in accordance with subsection (b). 

(b) USE OF FUNDS.—Funds from a grant provided under this 
section may be used— 

(1)(A) by an Indian tribe for the development of a tribal 
energy resource inventory or tribal energy resource on Indian 
land; 

(B) by an Indian tribe for the development of a feasibility 
study or other report necessary to the development of energy 
resources on Indian land; 

(C) by an Indian tribe (other than an Indian Tribe in the 
State of Alaska, except the Metlakatla Indian Community) 
for— 

(i) the development and enforcement of tribal laws (in-
cluding regulations) relating to tribal energy resource de-
velopment; and 

(ii) the development of technical infrastructure to pro-
tect the environment under applicable law; or 
(D) by a Native Corporation for the development and im-

plementation of corporate policies and the development of tech-
nical infrastructure to protect the environment under applica-
ble law; and 

(2) by an Indian tribe for the training of employees that— 
(A) are engaged in the development of energy re-

sources on Indian land; or 
(B) are responsible for protecting the environment. 

(c) OTHER ASSISTANCE.— 
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(1) In carrying out the obligations of the United States 
under this title, the Secretary shall ensure, to the maximum 
extent practicable and to the extent of available resources, that 
on the request of an Indian tribe or a tribal energy develop-
ment organization, the Indian tribe or tribal energy develop-
ment organization shall have available scientific and technical 
information and expertise, for use in the regulation, develop-
ment, and management of energy resources of the Indian tribe 
on Indian land. 

(2) The Secretary may carry out paragraph (1)— 
(A) directly, through the use of Federal officials; or 
(B) indirectly, by providing financial assistance to an 

Indian tribe or tribal energy development organization to 
secure independent assistance. 

SEC. 2604. ø25 U.S.C. 3504¿ LEASES, BUSINESS AGREEMENTS, AND 
RIGHTS-OF-WAY INVOLVING ENERGY DEVELOPMENT OR 
TRANSMISSION. 

(a) LEASES AND BUSINESS AGREEMENTS.—In accordance with 
this section— 

(1) an Indian tribe may, at the discretion of the Indian 
tribe, enter into a lease or business agreement for the purpose 
of energy resource development on tribal land, including a 
lease or business agreement for— 

(A) exploration for, extraction of, processing of, or 
other development of the energy mineral resources of the 
Indian tribe located on tribal land; 

(B) construction or operation of— 
(i) an electric production, generation, trans-

mission, or distribution facility (including a facility 
that produces electricity from renewable energy re-
sources) located on tribal land; or 

(ii) a facility to process or refine energy resources, 
at least a portion of which have been developed on or 
produced from tribal land; or 
(C) pooling, unitization, or com–mu–ni–ti–za–tion of 

the energy mineral resources of the Indian tribe located on 
tribal land with any other energy mineral resource (includ-
ing energy mineral resources owned by the Indian tribe or 
an individual Indian in fee, trust, or restricted status or by 
any other persons or entities) if the owner, or, if appro-
priate, lessee, of the resources has consented or consents 
to the pooling, unitization, or com–mu–ni–ti–za–tion of the 
other resources under any lease or agreement; and 
(2) a lease or business agreement described in paragraph 

(1) shall not require review by, or the approval of, the Sec-
retary under section 2103 of the Revised Statutes (25 U.S.C. 
81), or any other provision of law (including regulations), if the 
lease or business agreement— 

(A) was executed— 
(i) in accordance with the requirements of a tribal 

energy resource agreement in effect under subsection 
(e) (including the periodic review and evaluation of the 
activities of the Indian tribe under the agreement, to 
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be conducted pursuant to subparagraphs (D) and (E) 
of subsection (e)(2)); or 

(ii) by the Indian tribe and a tribal energy devel-
opment organization for which the Indian tribe has ob-
tained a certification pursuant to subsection (h); and 
(B) has a term that does not exceed— 

(i) 30 years; or 
(ii) in the case of a lease for the production of oil 

resources, gas resources, or both, 10 years and as long 
thereafter as oil or gas is produced in paying quan-
tities. 

(b) RIGHTS-OF-WAY.—An Indian tribe may grant a right-of-way 
over tribal land without review or approval by the Secretary if the 
right-of-way— 

(1) serves— 
(A) an electric production, generation, transmission, or 

distribution facility (including a facility that produces elec-
tricity from renewable energy resources) located on tribal 
land; 

(B) a facility located on tribal land that extracts, pro-
duces, processes, or refines energy resources; or 

(C) the purposes, or facilitates in carrying out the pur-
poses, of any lease or agreement entered into for energy 
resource development on tribal land; 
(2) was executed— 

(A) in accordance with the requirements of a tribal en-
ergy resource agreement in effect under subsection (e) (in-
cluding the periodic review and evaluation of the activities 
of the Indian tribe under the agreement, to be conducted 
pursuant to subparagraphs (D) and (E) of subsection 
(e)(2)); or 

(B) by the Indian tribe and a tribal energy develop-
ment organization for which the Indian tribe has obtained 
a certification pursuant to subsection (h); and 
(3) has a term that does not exceed 30 years. 

(c) RENEWALS.—A lease or business agreement entered into, or 
a right-of-way granted, by an Indian tribe under this section may 
be renewed at the discretion of the Indian tribe in accordance with 
this section. 

(d) VALIDITY.—No lease or business agreement entered into, or 
right-of-way granted, pursuant to this section shall be valid unless 
the lease, business agreement, or right-of-way is authorized by sub-
section (a) or (b). 

(e) TRIBAL ENERGY RESOURCE AGREEMENTS.— 
(1) IN GENERAL.— 

(A) AUTHORIZATION.—On or after the date of enact-
ment of the Indian Tribal Energy Development and Self- 
Determination Act Amendments of 2017, a qualified In-
dian tribe may submit to the Secretary a tribal energy re-
source agreement governing leases, business agreements, 
and rights-of-way under this section. 

(B) NOTICE OF COMPLETE PROPOSED AGREEMENT.—Not 
later than 60 days after the date on which the tribal en-
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ergy resource agreement is submitted under subparagraph 
(A), the Secretary shall— 

(i) notify the Indian tribe as to whether the agree-
ment is complete or incomplete; 

(ii) if the agreement is incomplete, notify the In-
dian tribe of what information or documentation is 
needed to complete the submission; and 

(iii) identify and notify the Indian tribe of the fi-
nancial assistance, if any, to be provided by the Sec-
retary to the Indian tribe to assist in the implementa-
tion of the tribal energy resource agreement, including 
the environmental review of individual projects. 
(C) EFFECT.—Nothing in this paragraph precludes the 

Secretary from providing any financial assistance at any 
time to the Indian tribe to assist in the implementation of 
the tribal energy resource agreement. 
(2) PROCEDURE.— 

(A) EFFECTIVE DATE.— 
(i) IN GENERAL.—On the date that is 271 days 

after the date on which the Secretary receives a tribal 
energy resource agreement from a qualified Indian 
tribe under paragraph (1), the tribal energy resource 
agreement shall take effect, unless the Secretary dis-
approves the tribal energy resource agreement under 
subparagraph (B). 

(ii) REVISED TRIBAL ENERGY RESOURCE AGREE-
MENT.—On the date that is 91 days after the date on 
which the Secretary receives a revised tribal energy 
resource agreement from a qualified Indian tribe 
under paragraph (4)(B), the revised tribal energy re-
source agreement shall take effect, unless the Sec-
retary disapproves the revised tribal energy resource 
agreement under subparagraph (B). 
(B) DISAPPROVAL.—The Secretary shall disapprove a 

tribal energy resource agreement submitted pursuant to 
paragraph (1) or (4)(B) only if— 

(i) a provision of the tribal energy resource agree-
ment violates applicable Federal law (including regu-
lations) or a treaty applicable to the Indian tribe; 

(ii) the tribal energy resource agreement does not 
include one or more provisions required under sub-
paragraph (D); or 
(iii) the tribal energy resource agreement does not in-

clude provisions that, with respect to any lease, business 
agreement, or right-of-way to which the tribal energy re-
source agreement applies— 

(I) address amendments and renewals; 
(II) address the economic return to the Indian 

tribe under leases, business agreements, and rights-of- 
way; 

(III) establish requirements for environmental re-
view in accordance with subparagraph (C); 

(IV) ensure compliance with all applicable envi-
ronmental laws, including a requirement that each 
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lease, business agreement, and right-of-way state that 
the lessee, operator, or right-of-way grantee shall com-
ply with all such laws; 

(V) provide for public notification of final approv-
als; 

(VI) establish a process for consultation with any 
affected States regarding off-reservation impacts, if 
any, identified under subparagraph (C)(i); 

(VII) describe the remedies for breach of the lease, 
business agreement, or right-of-way; 

(VIII) require each lease, business agreement, and 
right-of-way to include a statement that, if any of its 
provisions violates an express term or requirement of 
the tribal energy resource agreement pursuant to 
which the lease, business agreement, or right-of-way 
was executed— 

(aa) the provision shall be null and void; and 
(bb) if the Secretary determines the provision 

to be material, the Secretary may suspend or re-
scind the lease, business agreement, or right-of- 
way or take other appropriate action that the Sec-
retary determines to be in the best interest of the 
Indian tribe; 
(IX) require each lease, business agreement, and 

right-of-way to provide that it will become effective on 
the date on which a copy of the executed lease, busi-
ness agreement, or right-of-way is delivered to the 
Secretary in accordance with regulations promulgated 
under paragraph (8); 

(X) include citations to tribal laws, regulations, or 
procedures, if any, that set out tribal remedies that 
must be exhausted before a petition may be submitted 
to the Secretary under paragraph (7)(B); 

(XI) in accordance with the regulations promul-
gated by the Secretary under paragraph (8), require 
that the Indian tribe, as soon as practicable after re-
ceipt of a notice by the Indian tribe, give written no-
tice to the Secretary of— 

(aa) any breach or other violation by another 
party of any provision in a lease, business agree-
ment, or right-of-way entered into under the tribal 
energy resource agreement; and 

(bb) any activity or occurrence under a lease, 
business agreement, or right-of-way that con-
stitutes a violation of Federal environmental laws; 

(XII) include a certification by the Indian 
tribe that the Indian tribe has— 

(aa) carried out a contract or compact 
under title I or IV of the Indian Self-Deter-
mination and Education Assistance Act (25 
U.S.C. 5301 et seq.) for a period of not less 
than 3 consecutive years ending on the date 
on which the Indian tribe submits the appli-
cation without material audit exception (or 
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without any material audit exceptions that 
were not corrected within the 3-year period) 
relating to the management of tribal land or 
natural resources; or 

(bb) substantial experience in the admin-
istration, review, or evaluation of energy re-
source leases or agreements or has otherwise 
substantially participated in the administra-
tion, management, or development of energy 
resources located on the tribal land of the In-
dian tribe; and 
(XIII) at the option of the Indian tribe, iden-

tify which functions, if any, authorizing any oper-
ational or development activities pursuant to a 
lease, right-of-way, or business agreement ap-
proved by the Indian tribe, that the Indian tribe 
intends to conduct. 

(C) Tribal energy resource agreements submitted under 
paragraph (1) shall establish, and include provisions to ensure 
compliance with, an environmental review process that, with 
respect to a lease, business agreement, or right-of-way under 
this section, provides for, at a minimum— 

(i) a process for ensuring that— 
(I) the public is informed of, and has reason-

able opportunity to comment on, any significant 
environmental impacts of the proposed action; and 

(II) the Indian tribe provides responses to rel-
evant and substantive public comments on any 
impacts described in subclause (I) before the In-
dian tribe approves the lease, business agreement, 
or right-of-way; 

(ii) a process for ensuring that— 
(I) the public is informed of, and has an oppor-

tunity to comment on, the environmental impacts of 
the proposed action; and 

(II) responses to relevant and substantive com-
ments are provided, before tribal approval of the lease, 
business agreement, or right-of-way; 
(iii) sufficient administrative support and technical ca-

pability to carry out the environmental review process; and 
(iv) oversight by the Indian tribe of energy develop-

ment activities by any other party under any lease, busi-
ness agreement, or right-of-way entered into pursuant to 
the tribal energy resource agreement, to determine wheth-
er the activities are in compliance with the tribal energy 
resource agreement and applicable Federal environmental 
laws. 
(D) A tribal energy resource agreement between the Sec-

retary and an Indian tribe under this subsection shall in-
clude— 

(i) provisions requiring the Secretary to conduct a peri-
odic review and evaluation to monitor the performance of 
the activities of the Indian tribe associated with the devel-
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opment of energy resources under the tribal energy re-
source agreement; and 

(ii) if a periodic review and evaluation, or an investiga-
tion, by the Secretary of any breach or violation described 
in a notice provided by the Indian tribe to the Secretary 
in accordance with subparagraph (B)(iv)(XI), results in a 
finding by the Secretary of imminent jeopardy to a phys-
ical trust asset arising from a violation of the tribal energy 
resource agreement or applicable Federal laws, provisions 
authorizing the Secretary to take actions determined by 
the Secretary to be necessary to protect the asset, includ-
ing reassumption of responsibility for activities associated 
with the development of energy resources on tribal land 
until the violation and any condition that caused the jeop-
ardy are corrected. 
(E) Periodic review and evaluation under subparagraph 

(D) shall be conducted on an annual basis, except that, after 
the third annual review and evaluation, the Secretary and the 
Indian tribe may mutually agree to amend the tribal energy 
resource agreement to authorize the review and evaluation 
under subparagraph (D) to be conducted once every 2 years. 

(F) EFFECTIVE PERIOD.—A tribal energy resource 
agreement that takes effect pursuant to this subsection 
shall remain in effect to the extent any provision of the 
tribal energy resource agreement is consistent with appli-
cable Federal law (including regulations), unless the tribal 
energy resource agreement is— 

(i) rescinded by the Secretary pursuant to para-
graph (7)(D)(iii)(II); or 

(ii) voluntarily rescinded by the Indian tribe pur-
suant to the regulations promulgated under paragraph 
(8)(B) (or successor regulations). 

(3) NOTICE AND COMMENT; SECRETARIAL REVIEW.—The Sec-
retary shall provide notice and opportunity for public comment 
on tribal energy resource agreements submitted under para-
graph (1). The Secretary’s review of a tribal energy resource 
agreement shall be limited to activities specified by the provi-
sions of the tribal energy resource agreement. 

(4) ACTION IN CASE OF DISAPPROVAL.—If the Secretary dis-
approves a tribal energy resource agreement submitted by an 
Indian tribe under paragraph (1), the Secretary shall, not later 
than 10 days after the date of disapproval, provide the Indian 
tribe with— 

(A) a detailed, written explanation of— 
(i) each reason for the disapproval; and 
(ii) the revisions or changes to the tribal energy 

resource agreement necessary to address each reason; 
and 
(B) an opportunity to revise and resubmit the tribal 

energy resource agreement. 
(5) PROVISION OF DOCUMENTS TO SECRETARY.—If an Indian 

tribe executes a lease or business agreement, or grants a right- 
of-way, in accordance with a tribal energy resource agreement 
in effect under this subsection, the Indian tribe shall, in ac-
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cordance with the process and requirements under regulations 
promulgated under paragraph (8), provide to the Secretary— 

(A) a copy of the lease, business agreement, or right- 
of-way document (including all amendments to and renew-
als of the document); and 

(B) in the case of a tribal energy resource agreement 
or a lease, business agreement, or right-of-way that per-
mits payments to be made directly to the Indian tribe, in-
formation and documentation of those payments sufficient 
to enable the Secretary to discharge the trust responsi-
bility of the United States to enforce the terms of, and pro-
tect the rights of the Indian tribe under, the lease, busi-
ness agreement, or right-of-way. 
(6) SECRETARIAL OBLIGATIONS AND EFFECT OF SECTION.— 

(A) In carrying out this section, the Secretary shall— 
(i) act in accordance with the trust responsibility 

of the United States relating to mineral and other 
trust resources; and 

(ii) act in good faith and in the best interests of 
the Indian tribes. 

(B) Subject only to the provisions of subsections (a)(2), (b), 
and (c) waiving the requirement of Secretarial approval of 
leases, business agreements, and rights-of-way executed pursu-
ant to tribal energy resource agreements in effect under this 
section, and the provisions of subparagraphs (C) and (D), noth-
ing in this section shall absolve the United States from any re-
sponsibility to Indians or Indian tribes, including, but not lim-
ited to, those which derive from the trust relationship or from 
any treaties, statutes, and other laws of the United States, Ex-
ecutive orders, or agreements between the United States and 
any Indian tribe. 

(C) The Secretary shall continue to fulfill the trust obliga-
tion of the United States to perform the obligations of the Sec-
retary under this section and to ensure that the rights and in-
terests of an Indian tribe are protected if— 

(i) any other party to a lease, business agreement, or 
right-of-way violates any applicable Federal law or the 
terms of any lease, business agreement, or right-of-way 
under this section; or 

(ii) any provision in a lease, business agreement, or 
right-of-way violates the tribal energy resource agreement 
pursuant to which the lease, business agreement, or right- 
of-way was executed. 
(D)(i) In this subparagraph, the term ‘‘negotiated term’’ 

means any term or provision that is negotiated by an Indian 
tribe and any other party to a lease, business agreement, or 
right-of-way entered into pursuant to a tribal energy resource 
agreement in effect under this section. 

(ii) Notwithstanding subparagraph (B), the United States 
shall not be liable to any party (including any Indian tribe) for 
any negotiated term of, or any loss resulting from the nego-
tiated terms of, a lease, business agreement, or right-of-way 
executed pursuant to and in accordance with a tribal energy 
resource agreement in effect under paragraph (2). 
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13 Margin so in law. 

(iii) 13 Nothing in this section absolves, limits, or 
otherwise affects the liability, if any, of the United 
States for any— 

(I) term of any lease, business agreement, or 
right-of-way under this section that is not a nego-
tiated term; or 

(II) losses that are not the result of a nego-
tiated term, including losses resulting from the 
failure of the Secretary to perform an obligation of 
the Secretary under this section. 

(7) PETITIONS BY INTERESTED PARTIES.— 
(A) In this paragraph, the term ‘‘interested party’’ 

means any person (including an entity) that the Secretary 
determines has demonstrated with substantial evidence 
that an interest of the person has sustained, or will sus-
tain, an adverse environmental impact as a result of the 
failure of an Indian tribe to comply with a tribal energy re-
source agreement of the Indian tribe in effect under para-
graph (2). 
(B) After exhaustion of all remedies (if any) provided 

under the laws of the Indian tribe, and in accordance with reg-
ulations promulgated by the Secretary under paragraph (8), an 
interested party may submit to the Secretary a petition to re-
view the compliance by an Indian tribe with a tribal energy re-
source agreement of the Indian tribe in effect under paragraph 
(2). 

(C)(i) Not later than 20 days after the date on which the 
Secretary receives a petition under subparagraph (B), the Sec-
retary shall— 

(I) provide to the Indian tribe a copy of the petition; 
and 

(II) consult with the Indian tribe regarding any non-
compliance alleged in the petition. 
(ii) Not later than 45 days after the date on which a con-

sultation under clause (i)(II) takes place, the Indian tribe shall 
respond to any claim made in a petition under subparagraph 
(B). 

(iii) The Secretary shall act in accordance with subpara-
graphs (D) and (E) only if the Indian tribe— 

(I) denies, or fails to respond to, each claim made in 
the petition within the period described in clause (ii); or 

(II) fails, refuses, or is unable to cure or otherwise re-
solve each claim made in the petition within a reasonable 
period, as determined by the Secretary, after the expira-
tion of the period described in clause (ii). 
(D)(i) Not later than 120 days after the date on which the 

Secretary receives a petition under subparagraph (B), the Sec-
retary shall determine— 

(I) whether the petitioner is an interested 
party; and 

(II) if the petitioner is an interested 
party, whether the Indian tribe is not in com-
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pliance with the tribal energy resource agree-
ment as alleged in the petition. 

(ii) The Secretary may adopt procedures under paragraph 
(8) authorizing an extension of time, not to exceed 120 days, 
for making the determinations under clause (i) in any case in 
which the Secretary determines that additional time is nec-
essary to evaluate the allegations of the petition. 

(iii) Subject to subparagraph (E), if the Secretary deter-
mines that the Indian tribe is not in compliance with the tribal 
energy resource agreement pursuant to clause (i), the Sec-
retary shall only take such action as the Secretary determines 
necessary to address the claims of noncompliance made in the 
petition, including— 

(I) temporarily suspending any activity under a lease, 
business agreement, or right-of-way under this section 
until the Indian tribe is in compliance with the tribal en-
ergy resource agreement; or 

(II) rescinding all or part of the tribal energy resource 
agreement, and if all of the agreement is rescinded, re-
assuming the responsibility for approval of any future 
leases, business agreements, or rights-of-way described in 
subsection (a)(2)(A)(i) or (b)(2)(A). 
(E) Before taking an action described in subparagraph 

(D)(iii), the Secretary shall— 
(i) make a written determination that describes, with 

respect to each claim made in the petition, how the tribal 
energy resource agreement has been violated; 

(ii) provide the Indian tribe with a written notice of 
the violations together with the written determination; 
and 

(iii) before taking any action described in subpara-
graph (D)(iii) or seeking any other remedy, provide the In-
dian tribe with a hearing and a reasonable opportunity to 
attain compliance with the tribal energy resource agree-
ment. 
(F) An Indian tribe described in subparagraph (E) shall re-

tain all rights to appeal under any regulation promulgated by 
the Secretary. 

(G) Notwithstanding any other provision of this para-
graph, the Secretary shall dismiss any petition from an in-
terested party that has agreed with the Indian tribe to a 
resolution of the claims presented in the petition of that 
party. 
(8) Not later than 1 year after the date of enactment of the 

Energy Policy Act of 2005, the Secretary shall promulgate reg-
ulations that implement this subsection, including— 

(A) a process and requirements in accordance with 
which an Indian tribe may— 

(i) voluntarily rescind a tribal energy resource 
agreement approved by the Secretary under this sub-
section; 

(ii) return to the Secretary the responsibility to 
approve any future lease, business agreement, or 
right-of-way under this subsection; and 
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(iii) amend an approved tribal energy resource 
agreement to assume authority for approving leases, 
business agreements, or rights-of-way for development 
of another energy resource that is not included in an 
approved tribal energy resource agreement without 
being required to apply for a new tribal energy re-
source agreement; 
(B) provisions establishing the scope of, and proce-

dures for, the periodic review and evaluation described in 
subparagraphs (D) and (E) of paragraph (2), including pro-
visions for review of transactions, reports, site inspections, 
and any other review activities the Secretary determines 
to be appropriate; and 

(C) provisions describing final agency actions after ex-
haustion of administrative appeals from determinations of 
the Secretary under paragraph (7). 
(9) EFFECT.—Nothing in this section authorizes the Sec-

retary to deny a tribal energy resource agreement or any 
amendment to a tribal energy resource agreement, or to limit 
the effect or implementation of this section, due to lack of pro-
mulgated regulations. 
(f) NO EFFECT ON OTHER LAW.—Nothing in this section affects 

the application of— 
(1) any Federal environmental law; 
(2) the Surface Mining Control and Reclamation Act of 

1977 (30 U.S.C. 1201 et seq.); or 
(3) except as otherwise provided in this title, the Indian 

Mineral Development Act of 1982 (25 U.S.C. 2101 et seq.). 
(g) FINANCIAL ASSISTANCE IN LIEU OF ACTIVITIES BY THE SEC-

RETARY.— 
(1) IN GENERAL.—Any amounts that the Secretary would 

otherwise expend to operate or carry out any program, func-
tion, service, or activity (or any portion of a program, function, 
service, or activity) of the Department that, as a result of an 
Indian tribe carrying out activities under a tribal energy re-
source agreement, the Secretary does not expend, the Sec-
retary shall, at the request of the Indian tribe, make available 
to the Indian tribe in accordance with this subsection. 

(2) ANNUAL FUNDING AGREEMENTS.—The Secretary shall 
make the amounts described in paragraph (1) available to an 
Indian tribe through an annual written funding agreement 
that is negotiated and entered into with the Indian tribe that 
is separate from the tribal energy resource agreement. 

(3) EFFECT OF APPROPRIATIONS.—Notwithstanding para-
graph (1)— 

(A) the provision of amounts to an Indian tribe under 
this subsection is subject to the availability of appropria-
tions; and 

(B) the Secretary shall not be required to reduce 
amounts for programs, functions, services, or activities 
that serve any other Indian tribe to make amounts avail-
able to an Indian tribe under this subsection. 
(4) DETERMINATION.— 
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(A) IN GENERAL.—The Secretary shall calculate the 
amounts under paragraph (1) in accordance with the regu-
lations adopted under section 103(b) of the Indian Tribal 
Energy Development and Self-Determination Act Amend-
ments of 2017. 

(B) APPLICABILITY.—The effective date or implementa-
tion of a tribal energy resource agreement under this sec-
tion shall not be delayed or otherwise affected by— 

(i) a delay in the promulgation of regulations 
under section 103(b) of the Indian Tribal Energy De-
velopment and Self-Determination Act Amendments of 
2017; 

(ii) the period of time needed by the Secretary to 
make the calculation required under paragraph (1); or 

(iii) the adoption of a funding agreement under 
paragraph (2). 

(h) CERTIFICATION OF TRIBAL ENERGY DEVELOPMENT ORGANI-
ZATION.— 

(1) IN GENERAL.—Not later than 90 days after the date on 
which an Indian tribe submits an application for certification 
of a tribal energy development organization in accordance with 
regulations promulgated under section 103(b) of the Indian 
Tribal Energy Development and Self-Determination Act 
Amendments of 2017, the Secretary shall approve or dis-
approve the application. 

(2) REQUIREMENTS.—The Secretary shall approve an appli-
cation for certification if— 

(A)(i) the Indian tribe has carried out a contract or 
compact under title I or IV of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 5301 et seq.); 
and 

(ii) for a period of not less than 3 consecutive years 
ending on the date on which the Indian tribe submits the 
application, the contract or compact— 

(I) has been carried out by the Indian tribe with-
out material audit exceptions (or without any material 
audit exceptions that were not corrected within the 3- 
year period); and 

(II) has included programs or activities relating to 
the management of tribal land; and 
(B)(i) the tribal energy development organization is or-

ganized under the laws of the Indian tribe; 
(ii)(I) the majority of the interest in the tribal energy 

development organization is owned and controlled by the 
Indian tribe (or the Indian tribe and one or more other In-
dian tribes) the tribal land of which is being developed; 
and 

(II) the organizing document of the tribal energy de-
velopment organization requires that the Indian tribe with 
jurisdiction over the land maintain at all times the control-
ling interest in the tribal energy development organiza-
tion; 

(iii) the organizing document of the tribal energy de-
velopment organization requires that the Indian tribe (or 
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the Indian tribe and one or more other Indian tribes) the 
tribal land of which is being developed own and control at 
all times a majority of the interest in the tribal energy de-
velopment organization; and 

(iv) the organizing document of the tribal energy de-
velopment organization includes a statement that the or-
ganization shall be subject to the jurisdiction, laws, and 
authority of the Indian tribe. 
(3) ACTION BY SECRETARY.—If the Secretary approves an 

application for certification pursuant to paragraph (2), the Sec-
retary shall, not more than 10 days after making the deter-
mination— 

(A) issue a certification stating that— 
(i) the tribal energy development organization is 

organized under the laws of the Indian tribe and sub-
ject to the jurisdiction, laws, and authority of the In-
dian tribe; 

(ii) the majority of the interest in the tribal energy 
development organization is owned and controlled by 
the Indian tribe (or the Indian tribe and one or more 
other Indian tribes) the tribal land of which is being 
developed; 

(iii) the organizing document of the tribal energy 
development organization requires that the Indian 
tribe with jurisdiction over the land maintain at all 
times the controlling interest in the tribal energy de-
velopment organization; 

(iv) the organizing document of the tribal energy 
development organization requires that the Indian 
tribe (or the Indian tribe and one or more other Indian 
tribes the tribal land of which is being developed) own 
and control at all times a majority of the interest in 
the tribal energy development organization; and 

(v) the certification is issued pursuant this sub-
section; 
(B) deliver a copy of the certification to the Indian 

tribe; and 
(C) publish the certification in the Federal Register. 

(i) SOVEREIGN IMMUNITY.—Nothing in this section waives the 
sovereign immunity of an Indian tribe. 

(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary such sums as are necessary for 
each of fiscal years 2006 through 2016 to carry out this section and 
to make grants or provide other appropriate assistance to Indian 
tribes to assist the Indian tribes in developing and implementing 
tribal energy resource agreements in accordance with this section. 
SEC. 2605. ø25 U.S.C. 3505¿ FEDERAL POWER MARKETING ADMINISTRA-

TIONS. 
(a) DEFINITIONS.—In this section: 

(1) The term ‘‘Administrator’’ means the Administrator of 
the Bonneville Power Administration and the Administrator of 
the Western Area Power Administration. 

(2) The term ‘‘power marketing administration’’ means— 
(A) the Bonneville Power Administration; 
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(B) the Western Area Power Administration; and 
(C) any other power administration the power alloca-

tion of which is used by or for the benefit of an Indian 
tribe located in the service area of the administration. 

(b) ENCOURAGEMENT OF INDIAN TRIBAL ENERGY DEVELOP-
MENT.—Each Administrator shall encourage Indian tribal energy 
development by taking such actions as the Administrators deter-
mine to be appropriate, including administration of programs of the 
power marketing administration, in accordance with this section. 

(c) ACTION BY ADMINISTRATORS.—In carrying out this section, 
in accordance with laws in existence on the date of enactment of 
the Energy Policy Act of 2005— 

(1) each Administrator shall consider the unique relation-
ship that exists between the United States and Indian tribes; 

(2) power allocations from the Western Area Power Admin-
istration to Indian tribes may be used to meet firming and re-
serve needs of Indian-owned energy projects on Indian land; 

(3) the Administrator of the Western Area Power Adminis-
tration may purchase non-federally generated power from In-
dian tribes to meet the firming and reserve requirements of 
the Western Area Power Administration; and 

(4) each Administrator shall not— 
(A) pay more than the prevailing market price for an 

energy product; or 
(B) obtain less than prevailing market terms and con-

ditions. 
(d) ASSISTANCE FOR TRANSMISSION SYSTEM USE.— 

(1) An Administrator may provide technical assistance to 
Indian tribes seeking to use the high-voltage transmission sys-
tem for delivery of electric power. 

(2) The costs of technical assistance provided under para-
graph (1) shall be funded— 

(A) by the Secretary of Energy using nonreimbursable 
funds appropriated for that purpose; or 

(B) by any appropriate Indian tribe. 
(e) POWER ALLOCATION STUDY.—Not later than 2 years after 

the date of enactment of the Energy Policy Act of 2005, the Sec-
retary of Energy shall submit to Congress a report that— 

(1) describes the use by Indian tribes of Federal power al-
locations of the power marketing administration (or power sold 
by the Southwestern Power Administration) to or for the ben-
efit of Indian tribes in a service area of the power marketing 
administration; and 

(2) identifies— 
(A) the quantity of power allocated to, or used for the 

benefit of, Indian tribes by the Western Area Power Ad-
ministration; 

(B) the quantity of power sold to Indian tribes by any 
other power marketing administration; and 

(C) barriers that impede tribal access to and use of 
Federal power, including an assessment of opportunities to 
remove those barriers and improve the ability of power 
marketing administrations to deliver Federal power. 
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(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $750,000, non-reimburs-
able, to remain available until expended. 
SEC. 2606. ø25 U.S.C. 3506¿ WIND AND HYDROPOWER FEASIBILITY 

STUDY. 
(a) STUDY.—The Secretary of Energy, in coordination with the 

Secretary of the Army and the Secretary, shall conduct a study of 
the cost and feasibility of developing a demonstration project that 
uses wind energy generated by Indian tribes and hydropower gen-
erated by the Army Corps of Engineers on the Missouri River to 
supply firming power to the Western Area Power Administration. 

(b) SCOPE OF STUDY.—The study shall— 
(1) determine the economic and engineering feasibility of 

blending wind energy and hydropower generated from the Mis-
souri River dams operated by the Army Corps of Engineers, in-
cluding an assessment of the costs and benefits of blending 
wind energy and hydropower compared to current sources used 
for firming power to the Western Area Power Administration; 

(2) review historical and projected requirements for, pat-
terns of availability and use of, and reasons for historical pat-
terns concerning the availability of firming power; 

(3) assess the wind energy resource potential on tribal land 
and projected cost savings through a blend of wind and hydro-
power over a 30-year period; 

(4) determine seasonal capacity needs and associated 
transmission upgrades for integration of tribal wind generation 
and identify costs associated with these activities; 

(5) include an independent tribal engineer and a Western 
Area Power Administration customer representative as study 
team members; and 

(6) incorporate, to the extent appropriate, the results of the 
Dakotas Wind Transmission study prepared by the Western 
Area Power Administration. 
(c) REPORT.—Not later than 1 year after the date of enactment 

of the Energy Policy Act of 2005, the Secretary of Energy, the Sec-
retary, and the Secretary of the Army shall submit to Congress a 
report that describes the results of the study, including— 

(1) an analysis and comparison of the potential energy cost 
or benefits to the customers of the Western Area Power Admin-
istration through the use of combined wind and hydropower; 

(2) an economic and engineering evaluation of whether a 
combined wind and hydropower system can reduce reservoir 
fluctuation, enhance efficient and reliable energy production, 
and provide Missouri River management flexibility; 

(3) if found feasible, recommendations for a demonstration 
project to be carried out by the Western Area Power Adminis-
tration, in partnership with an Indian tribal government or 
tribal energy development organization, and Western Area 
Power Administration customers to demonstrate the feasibility 
and potential of using wind energy produced on Indian land to 
supply firming energy to the Western Area Power Administra-
tion; and 

(4) an identification of— 
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(A) the economic and environmental costs of, or bene-
fits to be realized through, a Federal-tribal-customer part-
nership; and 

(B) the manner in which a Federal-tribal-customer 
partnership could contribute to the energy security of the 
United States. 

(d) FUNDING.— 
(1) AUTHORIZATION OF APPROPRIATIONS.—There is author-

ized to be appropriated to carry out this section $1,000,000, to 
remain available until expended. 

(2) NONREIMBURSABILITY.—Costs incurred by the Secretary 
in carrying out this section shall be nonreimbursable. 

SEC. 2607. ø25 U.S.C. 3507¿ APPRAISALS. 
(a) IN GENERAL.—For any transaction that requires approval of 

the Secretary and involves mineral or energy resources held in 
trust by the United States for the benefit of an Indian tribe or by 
an Indian tribe subject to Federal restrictions against alienation, 
any appraisal relating to fair market value of those resources re-
quired to be prepared under applicable law may be prepared by— 

(1) the Secretary; 
(2) the affected Indian tribe; or 
(3) a certified, third-party appraiser pursuant to a contract 

with the Indian tribe. 
(b) SECRETARIAL REVIEW AND APPROVAL.—Not later than 45 

days after the date on which the Secretary receives an appraisal 
prepared by or for an Indian tribe under paragraph (2) or (3) of 
subsection (a), the Secretary shall— 

(1) review the appraisal; and 
(2) approve the appraisal unless the Secretary determines 

that the appraisal fails to meet the standards set forth in regu-
lations promulgated under subsection (d). 
(c) NOTICE OF DISAPPROVAL.—If the Secretary determines that 

an appraisal submitted for approval under subsection (b) should be 
disapproved, the Secretary shall give written notice of the dis-
approval to the Indian tribe and a description of— 

(1) each reason for the disapproval; and 
(2) how the appraisal should be corrected or otherwise 

cured to meet the applicable standards set forth in the regula-
tions promulgated under subsection (d). 
(d) REGULATIONS.—The Secretary shall promulgate regulations 

to carry out this section, including standards the Secretary shall 
use for approving or disapproving the appraisal described in sub-
section (a). 

* * * * * * * 

TITLE XXIX—ADDITIONAL NUCLEAR 
ENERGY PROVISIONS 

* * * * * * * 
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SEC. 2904. STUDY AND IMPLEMENTATION PLAN ON SAFETY OF SHIP-
MENTS OF PLUTONIUM BY SEA. 

(a) STUDY.—The President, in consultation with the Nuclear 
Regulatory Commission, shall conduct a study on the safety of 
shipments of plutonium by sea. The study shall consider the fol-
lowing: 

(1) The safety of the casks containing the plutonium. 
(2) The safety risks to the States of such shipments. 
(3) Upon the request of any State, the adequacy of that 

State’s emergency plans with respect to such shipments. 
(4) The Federal resources needed to assist the States on 

account of such shipments. 
(b) REPORT.—The President shall, not later than 60 days after 

the date of the enactment of this Act, transmit to the Congress a 
report on the study conducted under subsection (a), together with 
his recommendations based on the study. 

(c) IMPLEMENTATION PLAN.—The President, in consultation 
with the Nuclear Regulatory Commission, shall establish a plan to 
implement the recommendations contained in the study conducted 
under subsection (a) and shall, not later than 90 days after trans-
mitting the report to the Congress under subsection (b), transmit 
to the Congress that implementation plan. 

(d) DEFINITION.—As used in this section, the term ‘‘State’’ in-
cludes the District of Columbia and any commonwealth, territory, 
or possession of the United States. 

* * * * * * * 

TITLE XXX—MISCELLANEOUS 

* * * * * * * 

Subtitle B—Other Miscellaneous 
Provisions 

* * * * * * * 
SEC. 3013. GEOTHERMAL HEAT PUMPS. 

The Secretary shall— 
(1) encourage States, municipalities, counties, and town-

ships to consider allowing the installation of geothermal heat 
pumps, and, where applicable, and consistent with public 
health and safety, to permit public and private water recipi-
ents to utilize the flow of water from, and back into, public and 
private water mains for the purpose of providing sufficient 
water supply for the operation of residential and commercial 
geothermal heat pumps; and 

(2) not discourage any local authority which allows the use 
of geothermal heat pumps from— 

(A) inspecting, at any reasonable time, geothermal 
heat pump connections to the water system to ensure the 
exclusive use of the public or private water supply to the 
geothermal heat pump system; and 
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(B) requiring that geothermal heat pump systems be 
designed and installed in a manner that eliminates any 
risk of contamination to the public water supply. 

ø42 U.S.C. 13551¿ 

SEC. 3014. USE OF ENERGY FUTURES FOR FUEL PURCHASES. 
(a) FUEL STUDY.—The Secretary shall conduct a study— 

(1) to ascertain if the use of energy futures and options 
contracts could provide cost-effective protection for Government 
entities (including Government purchases for military purposes 
and for the Strategic Petroleum Reserve) and consumer co-
operatives (or any organization whose purpose is to purchase 
fuel in bulk) from unanticipated surges in the price of fuel; and 

(2) to ascertain how such Government entities or consumer 
cooperatives may be educated in the prudent use of energy fu-
tures and options contracts to maximize their purchasing effec-
tiveness, protect themselves against unanticipated surges in 
the price of fuel, and minimize fuel costs. 
(b) PILOT PROGRAM.—The Secretary shall conduct a pilot pro-

gram, commencing not later than 30 days after the transmission of 
the study required in subsection (b), to educate such governmental 
entities, consumer cooperatives, or other organizations on the pru-
dent and cost-effective use of energy futures and options contracts 
to increase their protection against unanticipated surges in the 
price of fuel and thereby increase the efficiency of their fuel pur-
chase or assistance programs. 

(c) AUTHORIZATION.—There are authorized to be appropriated 
such sums as may be necessary to carry out this section. 

ø42 U.S.C. 13552¿ 

SEC. 3015. ENERGY SUBSIDY STUDY. 
(a) IN GENERAL.—The Secretary shall contract with the Na-

tional Academy of Sciences to conduct a study of energy subsidies 
that— 

(1) are in effect on the date of the enactment of this Act; 
or 

(2) have been in effect prior to the date of the enactment 
of this Act. 
(b) REPORT TO CONGRESS.—Not later than 18 months after the 

date of the enactment of this Act, the Secretary shall transmit to 
the Congress, the results of such study to be accompanied by rec-
ommendations for legislation, if any. 

(c) CONTENTS.— 
(1) IN GENERAL.—The study shall identify and quantify the 

direct and indirect subsidies and other legal and institutional 
factors that influence decisions in the marketplace concerning 
fuels and energy technologies. 

(2) TOPICS FOR EXAMINATION.—The study shall examine— 
(A) fuel and technology choices that are— 

(i) available on the date of the enactment of this 
Act; or 

(ii) reasonably foreseeable on the date of the en-
actment of this Act; 
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(B) production subsidies for the extraction of raw ma-
terials; 

(C) subsidies encouraging investment in large capital 
projects; 

(D) indemnification; 
(E) fuel cycle subsidies, including waste disposal; 
(F) government research and development support; 

and 
(G) other relevant incentives and disincentives. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $500,000 for each of the 
fiscal years 1993 and 1994. 

ø42 U.S.C. 13553¿ 

SEC. 3016. TAR SANDS. 
(a) POLICY.—It is the policy of the United States to promote 

the development and production, by all means consistent with 
sound engineering, economic, and environmental practices, of de-
posits of tar sands. 

(b) DEFINITION.—(1) For purposes of this section, the term ‘‘tar 
sands’’ means any consolidated or unconsolidated rock (other than 
coal, oil shale, or gilsonite) that either— 

(A) contains a hydrocarbonaceous material with a gas-free 
viscosity, at original reservoir temperature, greater than 
10,000 centipoise; or 

(B) contains a hydrocarbonaceous material and is produced 
by mining or quarrying. 
(2) Nothing in this section is intended or shall be construed to 

affect in any way the definition of the term tar sands under any 
other provision of Federal law. 

(c) STUDY.—The Secretary, in consultation with the Secretary 
of the Interior, shall submit a study to the House of Representa-
tives and the Committee on Energy and Natural Resources of the 
Senate within one year after the date of enactment of this Act. 
Such study shall identify and evaluate the development potential 
of sources of tar sands in the United States. The study shall also 
identify and evaluate processes for extracting oil from the identi-
fied tar sand sources, including existing tar sands waste tailings, 
and evaluate the environmental benefits of, and the potential for 
co-production of minerals and metals from, such processes. 

(d) AUTHORIZATION.—There are authorized to be appropriated 
such sums as may be necessary for each of the fiscal years 1993 
and 1994 to carry out this section. 

ø42 U.S.C. 13554¿ 

* * * * * * * 
SEC. 3019. STRATEGIC DIVERSIFICATION. 

The Office of Barter within the United States Department of 
Commerce and the Interagency Group on Countertrade shall with-
in six months from the date of enactment report to the President 
and the Congress on the feasibility of using barter, countertrade 
and other self-liquidating finance methods to facilitate the strategic 
diversification of United States oil imports through cooperation 
with the former Soviet Union in the development of its energy re-
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sources. The report shall consider among other relevant topics the 
feasibility of trading American grown food for Soviet produced oil, 
minerals or energy. 

ø42 U.S.C. 13551¿ 

SEC. 3020. CONSULTATIVE COMMISSION ON WESTERN HEMISPHERE 
ENERGY AND ENVIRONMENT. 

(a) FINDINGS.—The Congress finds that— 
(1) there is growing mutual economic interdependence 

among the countries of the Western Hemisphere; 
(2) energy and environmental issues are intrinsically 

linked and must be considered together when formulating pol-
icy on the broader issue of sustainable economic development 
for the Western Hemisphere as a whole; 

(3) when developing their respective energy infrastruc-
tures, countries in the Western Hemisphere must consider ex-
isting and emerging environmental constraints, and do so in a 
way that results in sustainable long-term economic growth; 

(4) the coordination of respective national energy and envi-
ronmental policies of the governments of the Western Hemi-
sphere could be substantially improved through regular con-
sultation among these countries; 

(5) the development, production and consumption of energy 
can affect environmental quality, and the environmental con-
sequences of energy-related activities are not confined within 
national boundaries, but are regional and global in scope; 

(6) although the Western Hemisphere is richly endowed 
with indigenous energy resources, an insufficient energy sup-
ply would severely constrain future opportunities for sustain-
able economic development and growth in each of these mem-
ber countries; and 

(7) the energy markets of the United States are linked 
with those in other countries of the Western Hemisphere and 
the world. 
(b) DEFINITION.—For purposes of this section, the term ‘‘Com-

mission’’ means the Consultative Commission on Western Hemi-
sphere Energy and Environment. 

(c) NEGOTIATIONS.—The President is authorized to direct the 
United States representative to the Organization of American 
States to initiate negotiations with the Organization of American 
States for the establishment of a Consultative Commission on 
Western Hemisphere Energy and Environment under the auspices 
of the Organization of American States. 

(d) THE COMMISSION.—In the course of the negotiations, the 
following shall be pursued: 

(1) OBJECTIVES.—The objectives of the Commission shall 
be— 

(A) to evaluate from the viewpoint of the Western 
Hemisphere as a whole the energy and environmental sit-
uations, trends, and policies of the countries of the partici-
pating governments necessary to support sustainable eco-
nomic development; 

(B) to recommend to the participating governments ac-
tions, policies, and institutional arrangements that will en-
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hance cooperation and policy coordination among their re-
spective countries in the future development and use of in-
digenous energy resources and technologies, and in the fu-
ture development and implementation of measures to pro-
tect the environment of the Western Hemisphere; and 

(C) to recommend to the participating governments ac-
tions and policies that will enhance energy and environ-
mental cooperation and coordination among the countries 
of the Western Hemisphere and the world. 
(2) COMPOSITION OF THE COMMISSION.—The Commission 

shall include representatives of— 
(A) the respective foreign energy and environmental 

ministries or departments of the participating govern-
ments; 

(B) the parliamentary or legislative bodies with legis-
lative responsibilities for energy and environmental mat-
ters; and 

(C) other governmental and non-governmental observ-
ers appointed by the heads of each participating govern-
ment on the basis of their experience and expertise. 
(3) SECRETARIAT.—A small secretariat shall be chosen by 

the participating governments for their expertise in the areas 
of energy and the environment. 

(4) SUNSET PROVISION.—The Commission’s authority— 
(A) shall terminate five years from the date of the 

agreement under which it was created; and 
(B) may be extended for a five-year term at the expira-

tion of the previous term by agreement of the participating 
governments. 

(e) REPORT.—The President shall, within one year after the 
date of enactment of this Act, report to the Committee on Energy 
and Commerce and the Committee on Foreign Affairs of the House 
of Representatives, and to the Committee on Energy and Natural 
Resources and the Committee on Foreign Relations of the Senate, 
on the progress toward the establishment of the Commission and 
achievement of the purposes of this section. 

ø42 U.S.C. 13555¿ 

SEC. 3021. DISADVANTAGED BUSINESS ENTERPRISES. 
(a) GENERAL RULE.—To the extent practicable, the head of 

each agency shall provide that the obligation of not less than 10 
percent of the total combined amounts obligated for contracts and 
subcontracts by each agency under this Act and amendments made 
by this Act pursuant to competitive procedures within the meaning 
of either the Federal Property and Administrative Services Act of 
1949 (41 U.S.C. 251 et seq.), or chapter 137 legacy provisions (as 
such term is defined in section 3016 of title 10, United States 
Code), United States Code, shall be expended either with— 

(1) small business concerns controlled by socially and eco-
nomically disadvantaged individuals or women; 

(2) historically Black colleges and universities; 
(3) colleges and universities having a student body in 

which more than 20 percent of the students are Hispanic 
Americans or Native Americans; or 
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(4) qualified HUBZone small business concerns. 
(b) DEFINITIONS.—For purposes of this section, the following 

definitions shall apply: 
(1) The term ‘‘small business concern’’ has the meaning 

such term has under section 3 of the Small Business Act (15 
U.S.C. 632). However, for purposes of contracts and sub-
contracts requiring engineering services the applicable size 
standard shall be that established for military and aerospace 
equipment and military weapons. 

(2) The term ‘‘socially and economically disadvantaged in-
dividuals’’ has the meaning such term has under section 8(d) 
of the Small Business Act (15 U.S.C. 637(d)) and relevant sub-
contracting regulations promulgated pursuant thereto. 

(3) The term ‘‘qualified HUBZone small business concern’’ 
has the meaning given that term in section 3(p) of the Small 
Business Act (15 U.S.C. 632(o)). 

ø42 U.S.C. 13556¿ 

TITLE XXXI—CLEAN AIR COAL 
PROGRAM 

SEC. 3101. PURPOSES. 
The purposes of this title are to— 

(1) promote national energy policy and energy security, di-
versity, and economic competitiveness benefits that result from 
the increased use of coal; 

(2) mitigate financial risks, reduce the cost of clean coal 
generation, and increase the marketplace acceptance of clean 
coal generation and pollution control equipment and processes; 
and 

(3) facilitate the environmental performance of clean coal 
generation. 

ø42 U.S.C. 13571¿ 

SEC. 3102. AUTHORIZATION OF PROGRAM. 
(a) IN GENERAL.—The Secretary shall carry out a program of 

financial assistance to— 
(1) facilitate the production and generation of coal-based 

power, through the deployment of clean coal electric generating 
equipment and processes that, compared to equipment or proc-
esses that are in operation on a full scale— 

(A) improve— 
(i) energy efficiency; or 
(ii) environmental performance consistent with 

relevant Federal and State clean air requirements, in-
cluding those promulgated under the Clean Air Act 
(42 U.S.C. 7401 et seq.); and 
(B) are not yet cost competitive; and 

(2) facilitate the utilization of existing coal-based elec-
tricity generation plants through projects that— 

(A) deploy advanced air pollution control equipment 
and processes; and 
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(B) are designed to voluntarily enhance environmental 
performance above current applicable obligations under 
the Clean Air Act and State implementation efforts pursu-
ant to such Act. 

(b) FINANCIAL CRITERIA.—As determined by the Secretary for 
a particular project, financial assistance under this title shall be in 
the form of— 

(1) cost-sharing of an appropriate percentage of the total 
project cost, not to exceed 50 percent as calculated under sec-
tion 988 of the Energy Policy Act of 2005; or 

(2) financial assistance, including grants, cooperative 
agreements, or loans as authorized under this Act or other 
statutory authority of the Secretary. 

ø42 U.S.C. 13572¿ 

SEC. 3103. GENERATION PROJECTS. 
(a) ELIGIBLE PROJECTS.—Projects supported under section 

3102(a)(1) may include— 
(1) equipment or processes previously supported by a De-

partment of Energy program; 
(2) advanced combustion equipment and processes that the 

Secretary determines will be cost-effective and could substan-
tially contribute to meeting environmental or energy needs, in-
cluding gasification, gasification fuel cells, gasification co-
production, oxidation combustion techniques, ultra-supercrit-
ical boilers, and chemical looping; and 

(3) hybrid gasification/combustion systems, including sys-
tems integrating fuel cells with gasification or combustion 
units. 
(b) CRITERIA.—The Secretary shall establish criteria for the se-

lection of generation projects under section 3102(a)(1). The Sec-
retary may modify the criteria as appropriate to reflect improve-
ments in equipment, except that the criteria shall not be modified 
to be less stringent. The selection criteria shall include— 

(1) prioritization of projects whose installation is likely to 
result in significant air quality improvements in nonattain-
ment air quality areas; 

(2) prioritization of projects whose installation is likely to 
result in lower emission rates of pollution; 

(3) prioritization of projects that result in the repowering 
or replacement of older, less efficient units; 

(4) documented broad interest in the procurement of the 
equipment and utilization of the processes used in the projects 
by owners or operators of facilities for electricity generation; 

(5) equipment and processes beginning in 2006 through 
2011 that are projected to achieve a thermal efficiency of— 

(A) 40 percent for coal of more than 9,000 Btu per 
pound based on higher heating values; 

(B) 38 percent for coal of 7,000 to 9,000 Btu per pound 
passed on higher heating values; and 

(C) 36 percent for coal of less than 7,000 Btu per 
pound based on higher heating values; 
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except that energy used for coproduction or cogeneration shall 
not be counted in calculating the thermal efficiency under this 
paragraph; and 

(6) equipment and processes beginning in 2012 and 2013 
that are projected to achieve a thermal efficiency of— 

(A) 45 percent for coal of more than 9,000 Btu per 
pound based on higher heating values; 

(B) 44 percent for coal of 7,000 to 9,000 Btu per pound 
passed on higher heating values; and 

(C) 40 percent for coal of less than 7,000 Btu per 
pound based on higher heating values; 

except that energy used for coproduction or cogeneration shall 
not be counted in calculating the thermal efficiency under this 
paragraph. 
(c) PROGRAM BALANCE AND PRIORITY.—In carrying out the pro-

gram under section 3102(a)(1), the Secretary shall ensure, to the 
extent practicable, that— 

(1) between 25 percent and 75 percent of the projects sup-
ported are for the sole purpose of electrical generation; and 

(2) priority is given to projects that use electrical genera-
tion equipment and processes that have been developed and 
demonstrated and applied in actual production of electricity, 
but are not yet cost-competitive, and that achieve greater effi-
ciency and environmental performance. 
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 

to be appropriated to the Secretary to carry out section 3102(a)(1)— 
(1) $250,000,000 for fiscal year 2007; 
(2) $350,000,000 for fiscal year 2008; 
(3) $400,000,000 for each of fiscal years 2009 through 

2012; and 
(4) $300,000,000 for fiscal year 2013. 

(e) APPLICABILITY.—No technology, or level of emission reduc-
tion, shall be treated as adequately demonstrated for purpose of 
section 111 of the Clean Air Act (42 U.S.C. 7411), achievable for 
purposes of section 169 of that Act (42 U.S.C. 7479), or achievable 
in practice for purposes of section 171 of that Act (42 U.S.C. 7501) 
solely by reason of the use of such technology, or the achievement 
of such emission reduction, by one or more facilities receiving as-
sistance under section 3102(a)(1). 

ø42 U.S.C. 13573¿ 

SEC. 3104. AIR QUALITY ENHANCEMENT PROGRAM. 
(a) ELIGIBLE PROJECTS.—Projects supported under section 

3102(a)(2) shall— 
(1) utilize technologies that meet relevant Federal and 

State clean air requirements applicable to the unit or facility, 
including being adequately demonstrated for purposes of sec-
tion 111 of the Clean Air Act (42 U.S.C. 7411), achievable for 
purposes of section 169 of that Act (42 U.S.C. 7479), or achiev-
able in practice for purposes of section 171 of that Act (42 
U.S.C. 7501); or 

(2) utilize equipment or processes that exceed relevant 
Federal or State clean air requirements applicable to the unit 
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or facilities included in the projects by achieving greater effi-
ciency or environmental performance. 
(b) PRIORITY IN PROJECT SELECTION.—In making an award 

under section 3102(a)(2), the Secretary shall give priority to— 
(1) projects whose installation is likely to result in signifi-

cant air quality improvements in nonattainment air quality 
areas or substantially reduce the emission level of criteria pol-
lutants and mercury air emissions; 

(2) projects for pollution control that result in the mitiga-
tion or collection of more than 1 pollutant; and 

(3) projects designed to allow the use of the waste byprod-
ucts or other byproducts of the equipment. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 

to be appropriated to the Secretary to carry out section 3102(a)(2)— 
(1) $300,000,000 for fiscal year 2007; 
(2) $100,000,000 for fiscal year 2008; 
(3) $40,000,000 for fiscal year 2009; 
(4) $30,000,000 for fiscal year 2010; and 
(5) $30,000,000 for fiscal year 2011. 
(7) PETITIONS BY INTERESTED PARTIES.— 

(A) In this paragraph, the term ‘‘interested party’’ 
means any person (including an entity) that the Secretary 
determines has demonstrated with substantial evidence 
that an interest of the person has sustained, or will sus-
tain, an adverse environmental impact as a result of the 
failure of an Indian tribe to comply with a tribal energy re-
source agreement of the Indian tribe in effect under para-
graph (2). 

(d) APPLICABILITY.—No technology, or level of emission reduc-
tion under subsection (a)(2) shall be treated as adequately dem-
onstrated for purpose of Section 111 of the Clean Air Act (42 U.S.C. 
7411), achievable for purposes of section 169 of that Act (42 U.S.C. 
7479), or achievable in practice for purposes of section 171 of that 
Act (42 U.S.C. 7501) solely by reason of the use of such technology, 
or the achievement of such emission reduction, by one or more fa-
cilities receiving assistance under section 3102(a)(2). 

ø42 U.S.C. 13574¿ 

* * * * * * * 
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