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Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

AN ACT To amend the Tariff Schedules of the United States to provide for the duty-

free entry of competition bobsleds and luges.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

[TARIFF MATTERS RELATING TO BOBSLEDS AND LUGES NOT SHOWN. ]

TITLE I—.GENERAL PROVISIONS

SEC. 101. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as the “Powerplant
and Industrial Fuel Use Act of 1978”.
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TITLE III—EXISTING FACILITIES
Subtitle A—Prohibitions
Sec. 301. Existing electric powerplants.
Sec. 303. Rules relating to case-by-case and category prohibitions.
Subtitle B—Exemptions

Sec. 311. Temporary exemptions.

Sec. 312. Permanent exemptions.

Sec. 313. General requirements for exemptions.
Sec. 314. Terms and conditions; compliance plans.

TITLE IV—ADDITIONAL PROHIBITIONS; EMERGENCY AUTHORITIES

[Sec. 401. Repealed.]

[Sec. 402. Repealed.]

Sec. 403. Conservation in Federal facilities, contracts, and financial assistance pro-
grams.

Sec. 404. Emergency authorities.

[Sec. 405. Repealed. ]

[TITLE V—REPEALED]

TITLE VI—FINANCIAL ASSISTANCE
Sec. 601. Assistance to areas impacted by increased coal or uranium production.
Sec. 602. Loans to assist powerplant acquisitions of air pollution control equipment.
TITLE VII—ADMINISTRATION AND ENFORCEMENT
Subtitle A—Procedures
Sec. 701. Administrative procedures.
Sec. 702. Judicial review.
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Sec. 711. Information.
Sec. 712. Compliance reports.
Subtitle C—Enforcement

Sec. 721. Notice of violation; other general provisions.
Sec. 722. Criminal penalties.

Sec. 723. Civil penalties.

Sec. 724. Injunctions and other equitable relief.

Sec. 725. Citizen suits.

Subtitle D—Preservation of Contractual Rights
Sec. 731. Preservation of contractual rights.

Subtitle E—Studies

Sec. 741. National coal policy study.

Sec. 742. Coal industry performance and competition study. !

Sec. 743. Impact on employees.

Sec. 744. Study of compliance problems of small electric utility systems.

[Sec. 745. Repealed.]

Sec. 746. Socioeconomic impacts of increased coal production and other energy de-
velopment.

Sec. 747. Use of petroleum and natural gas in combustors.

Subtitle F—Appropriations Authorization
Sec. 751. Authorization of appropriations.
Subtitle G—Coordination With Other Provisions of Law
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Sec. 762. Effect of orders under section 2 of ESECA; amendments to ESECA.
Sec. 763. Environmental impact statements under NEPA.

1This item should probably be stricken.
As Amended Through P.L. 108-204, Enacted March 2, 2004



G:\COMP\ENOIL\POWERPLANT AND INDUSTRIAL FUEL USE ACT OF 197... XML

March 16, 2021

POWERPLANT & INDUSTRIAL FUEL USE ACT OF 1978 Sec. 101

TITLE VIII—MISCELLANEOUS PROVISIONS

[Sec. 801. Repealed.]

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

802.
803.
804.
805.
806.
807.
808.

901.
902.

Coal preparation facilities.

Railroad rehabilitation for carriage of coal.

Office of Rail Public Counsel.

Retroactive application of certain remedial orders.
Annual report.

Submission of reports.

Electric utility conservation plan.

TITLE IX—EFFECTIVE DATES

Effective date. 2
Interim petition and consideration for certain exemptions.

2So in law. Probably should be “Effective dates”.

As Amended Through P.L. 108-204, Enacted March 2, 2004



G:\COMP\ENOIL\POWERPLANT AND INDUSTRIAL FUEL USE ACT OF 197... XML

Sec. 102 POWERPLANT & INDUSTRIAL FUEL USE ACT OF 1978 4

SEC. 102. FINDINGS; STATEMENT OF PURPOSES.

(a) FINDINGS.—The Congress finds that—

(1) the protection of public health and welfare, the preser-
vation of national security, and the regulation of interstate
commerce require the establishment of a program for the ex-
pended 3 use, consistent with applicable environmental require-
ments, of coal and other alternate fuels as primary energy
sources for existing and new electric powerplants; and

(2) the purposes of this Act are furthered in cases in which
coal or other alternate fuels are used by electric powerplants,
consistent with applicable environmental requirements, as pri-
mary energy sources in lieu of natural gas or petroleum.

(b) STATEMENT OF PURPOSES.—The purpose* of this Act, which
shall be carried out in a manner consistent with applicable envi-
ronmental requirements, are—

(1) to reduce the importation of petroleum and increase the
Nation’s capability to use indigenous energy resources of the
United States to the extent such reduction and use further the
goal of national energy self-sufficiency and otherwise are in the
best interests of the United States;

(2) to encourage and foster the greater use of coal and
other alternate fuels, in lieu of natural gas and petroleum as
a primary energy source;

(3) to the extent permitted by this Act, to encourage the
use of synthetic gas derived from coal or other alternate fuels;

(4) to encourage the rehabilitation and upgrading of rail-
road service and equipment necessary to transport coal to re-
gions or States which can use goal in greater quantities;

(5) to encourage the modernization or replacement of exist-
ing and new electric powerplants which utilize natural gas or
petroleum as a primary energy source and which cannot utilize
coal or other alternate fuels where to do so furthers the con-
servation of natural gas and petroleum,;

(6) to require that existing and new electric powerplants
which utilize natural gas, petroleum, or coal or other alternate
fuels pursuant to this Act comply with applicable environ-
mental requirements;

(7) to insure that all Federal agencies utilize their authori-
ties fully in furtherance of the purposes of this Act by carrying
out programs designed to prohibit or discourage the use of nat-
ural gas and petroleum as a primary energy source and by tak-
ing such actions as lie within their authorities to maximize the
efficient use of energy and conserve natural gas and petroleum
in programs funded or carried out by such agencies;

(8) to insure that adequate supplies of natural gas are
available for essential agricultural uses (including crop drying,
seed drying, irrigation, fertilizer production, and production of
essential fertilizer ingredients for such uses);

(9) to reduce the vulnerability of the United States to en-
ergy supply interruptions; and

(10) to regulate interstate commerce.

3 Probably should be “expanded”.
4 Probably should be “purposes”.
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[42 U.S.C. 8301]

SEC. 103. DEFINITIONS.
(a) Unless otherwise expressly provided, for the purposes of
this Act—

(1) The term “Secretary” means the Secretary of Energy.

(2) The term “person” means any (A) individual, corpora-
tion, company, partnership, association, firm, institution, soci-
ety, trust, joint venture, or joint stock company, (B) any State,
the District of Columbia, Puerto Rico, and any territory or pos-
session of the United States, or (C) any agency or instrumen-
tality (including any municipality) thereof.

(3)(A) Except as provided in subparagraph (B), the term
“natural gas” means any fuel consisting in whole or in part
of—

(i) natural gas;

(i1) liquid petroleum gas;

(iii) synthetic gas derived from petroleum or natural
gas liquids; or

(iv) any mixture of natural gas and synthetic gas.

(B) The term “natural gas” does not include—

(i) natural gas which is commercially unmarketable
(either by reason of quality or quantity), as determined
under rules prescribed by the Secretary;

(ii) natural gas produced by the user from a well the
maximum efficient production rate of which is less than
250 million Btu’s per day;

(ii1) natural gas to the extent the exclusion of such gas
is provided for in subsection (b); or

(iv) synthetic gas, derived from coal or other alternate
fuel, the heat content of which is less than 600 Btu’s per
cubic foot at 14.73 pounds per square inch (absolute) and
60 degrees Fahrenheit.

(4) The term “petroleum” means crude oil and products de-
rived from crude oil, other than—

(A) synthetic gas derived from crude oil;

(B) liquid petroleum gas;

(C) liquid, solid, or gaseous waste byproducts of refin-
ery operations which are commercially unmarketable, ei-
ther by reason of quality or quantity, as determined under
rules prescribed by the Secretary; or

(D) petroleum coke or waste gases from industrial op-
erations.

(5) The term “coal” means anthracite and bituminous coal,
lignite, and any fuel derivative thereof.

(6) The term “alternate fuel” means electricity or any fuel,
other than natural gas or petroleum, and includes—

(A) petroleum coke, shale oil, uranium, biomass, and
municipal, industrial, or agricultural wastes, wood, and re-
newable and geothermal energy sources;

(B) liquid, solid, or gaseous waste byproducts of refin-
ery or industrial operations which are commercially un-
marketable, either by reason of quality or quantity, as de-
termined under rules prescribed by the Secretary; and

As Amended Through P.L. 108-204, Enacted March 2, 2004
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(C) waste gases from industrial operations.

(7)(A) The terms “electric powerplant” and “powerplant”
mean any stationary electric generating unit, consisting of a
boiler, a gas turbine, or a combined cycle unit, which produces
electric power for purposes of sale or exchange and—

(i) has the design capability of consuming any fuel (or
mixture thereof) at a fuel heat input rate of 100 million
Btu’s per hour or greater; or

(i1) is in a combination of two or more electric gener-
ating units which are located at the same site and which
in the aggregate have a design capability of consuming any
fuel (or mixture thereof) at a fuel heat input rate of 250
million Btu’s per hour or greater.

(B) For purposes of subparagraph (A), the term “electric
generating unit” does not include—

(i) any electric generating unit subject to the licensing
jurisdiction of the Nuclear Regulatory Commission; and

(i) any cogeneration facility, less than half of the an-
nual electric power generation of which is sold or ex-
changed for resale, as determined by the Secretary.

(C) For purposes of clause (ii) of subparagraph (A), there
shall be excluded any unit which has a design capability to
consume any fuel (including any mixture thereof) that does not
equal or exceed 100 million Btu’s per hour and the exclusion
of which for purposes of such clause is determined by the Sec-
retary, by rule, to be appropriate.

(8) The term “new electric powerplant” means—

(A) any electric powerplant for which constructon or
acquisition began on a date on or after the date of enact-
ment of this Act; and

(B) any electric powerplant for which construction or
acquisition began on a date after April 20, 1977, and be-
fore the date of the enactment of this Act, unless the Sec-
retary finds the construction or acquisition of such power-
plant could not be canceled, rescheduled, or modified to
comply with the applicable requirements of this Act with-
out—

(i) adversely affecting electric system reliability

(as determined by the Secretary after consultation

with the Federal Energy Regulatory Commission and

the appropriate State authority), or
(i1) imposing substantial financial penalty (as de-
termined under rules prescribed by the Secretary).

(9)(A) The term “existing electric powerplant” means any
electric powerplant other than a new electric powerplant.

(B) Any powerplant treated under this Act as an existing
electric powerplant shall not be treated thereafter as a new
e%;actric powerplant merely by reason of a transfer of owner-
ship.

(10)(A) The terms “major fuel-burning installation” and
“installation” means a stationary unit consisting of a boiler,
gas turbine unit, combined cycle unit, or internal combusion
engine which—

March 16, 2021 As Amended Through P.L. 108-204, Enacted March 2, 2004
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(i) has a design capability of consuming any fuel (or
mixture thereof) at a fuel heat input rate of 100 million
Btu’s per hour or greater; or

(i1) is in a combination of two or more such units
which are located at the same site and which in the aggre-
gate have a design capability of consuming any fuel (or
mixture thereof) at a fuel heat input rate of 250 million
Btu’s per hour or greater.

(B) The terms “major fuel-burning installation” and “in-
stallation” do not include—

(i) any electric powerplant; or

(i1) any pump or compressor used solely in connection
with the production, gathering, transmission, storage, or
distribution of gases or liquids, but only if there is certifi-
cation to the Secretary of such use (in accordance with
rules prescribed by the Secretary).

(C) For purposes of clause (ii) of subparagraph (A), there
shall be excluded any unit which has a design capability to
consume any fuel (including any mixture thereof) that does not
equal or exceed 100 million Btu’s per hour and the exclusion
of which for purposes of such clause is determined by the Sec-
retary, by rule to be appropriate.

(11) The term “new major fuel-burning installation”
means—

(A) any major fuel-burning installation on which con-
struction or acquisition began on a date on or after the
date of the enactment of this Act; and

(B) any major fuel-burning installation on which con-
struction or acquisition began on a date after April 20,
1977, and before the date of the enactment of this Act, un-
less the Secretary finds the construction or acquisition of
such installation could not be canceled, rescheduled, or
modified to comply with applicable requirements of this
Act without—

(1) incurring significant operational detriment of
the unit (as determined by the Secretary); or

(i) imposing substantial financial penalty (as de-
termined under rules prescribed by the Secretary).

(12)(A) The term “existing major fuel-burning installation”
means any installation which is not a new major fuel-burning
installation.

(B) Such term does not include a major fuel-burning instal-
lation for the extraction of mineral resources located—

(i) on or above the Continental Shelf of the United
States, or

(ii) on wetlands areas adjacent to the Continental
Shelf of the United States,

where coal storage is not practicable or would produce adverse
effects on environmental quality.

(C) Any installation treated as an existing major fuel-burn-
ing installation shall not be treated thereafter as a new major
fuel-burning installation merely by reason of a transfer of own-
ership.

March 16, 2021 As Amended Through P.L. 108-204, Enacted March 2, 2004
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(13) The term “construction or acquisition began” means,
when used with reference to a certain date, that—

(A) construction in accordance with final drawings or
equivalent design documents (as defined by the Secretary,
by rule) began on or after that date; or

(B)i) construction or acquisition had been contracted
for on or after that date, or (ii) if the construction or acqui-
sition had been contracted for before such date, such con-
struction or acquisition could be canceled, rescheduled, or
modified to comply with the applicable requirements of
this Act—

(I) without imposing substantial financial penalty,
as determined under rules prescribed by the Sec-
retary; and

(IT) in the case of a powerplant, without adversely
affecting electric system reliability (as determined by
the Secretary after consultation with the Federal En-
ergy Regulatory Commission and the appropriate
State authority).

(14) The term “construction” means substantial onsite con-
struction or reconstruction, as defined by rule by the Secretary.

(15) The term “primary energy source” means the fuel or
fuels used by any existing or new electric powerplant, except
it does not include, as determined under rules prescribed by
the Secretary—

(A) the minimum amount of fuel required for unit igni-
tio(ril, startup, testing, flame stablization, and control uses,
an

(B) the minimum amounts of fuel required to alleviate
or prevent (i) unanticipated equipment outages and (ii)
emergencies directly affecting the public health, safety, or
welfare which would result from electric power outages.
(16) The term “site limitation” means, when used with re-

spect to any powerplant, any specific physical limitation associ-
ated with a particular site which relates to the use of coal or
other alternate fuels as a primary energy source for such pow-
erplant, such as—

(A) inaccessibility to coal or other alternate fuels;

(B) lack of transportation facilities for coal or other al-
ternate fuels;

(C) lack of adeqeuate land or facilities for the han-
dling, use, and storage of coal or other alternate fuels;

(D) lack of adquate land or facilities for the control or
disposal of wastes from such powerplant, including lack of
pollution control equipment or devices necessary to assure
cmalpliance with applicable environmental requirements;
an

(E) lack of an adequate and reliable supply of water,
including water for use in compliance with applicable envi-
ronmental requirements.

(17) The term “applicable environmental requirements”

(A) any standard, limitation, or other requirement es-
tablished by or pursuant to Federal or State law (including
any final order of any Federal or State court) applicable to

As Amended Through P.L. 108-204, Enacted March 2, 2004
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emissions of environmental pollutants (including air and
water pollutants) or disposal of solid waste residues result-
ing from the use of coal or other alternate fuels or natural
gas or petroleum as a primary energy source or from the
operation of pollution control equipment in connection with
such use, taking into account any variance of law granted
or issued in accordance with Federal law or in accordance
Wif(:ih State law to the extent consistent with Federal law;
an
(B) any other standard, limitation, or other require-
ment established by, or pursuant to, the Clean Air Act, the

Federal Water Pollution Control Act, the Solid Waste Dis-

posal Act, or the National Environmental Policy Act of

1969.

(18)(A) The term “peakload powerplant” means a power-
plant the electrical generation of which in kilowatt hours does
not exceed, for any 12-calendar-month period, such power-
plant’s design capacity multiplied by 1,500 hours.

(B) The term “intermediate load powerplant” means a pow-
erplant (other than a peakload powerplant), the electrical gen-
eration of which in kilowatt hours does not exceed, for any 12-
calendar-month period, such powerplant’s design capacity mul-
tiplied by 3,500 hours.

(C) The term “base load powerplant” means a powerplant
the electrical generation of which in kilowatt hours exceeds, for
any 12-calendar-month period, such powerplant’s design capac-
ity multiplied by 3,500 hours.

(D) Not later than 90 days after the date of the enactment
of this Act, the Federal Energy Regulatory Commission shall
prescribe rules under which a powerplant’s design capacity
may be determined for purposes of this paragraph.

(19) The term “cogeneration facility” means an electric
powerplant which produces—

(A) electric power; and

(B) any other form of useful energy (such as steam,
gas, or heat) which is, or will be, used for industrial, com-
mercial, or space heating purposes.

(20) The term “cost”, unless the context indicates other-
wise, means total costs (both operating and capital) incurred
over the estimated remaining useful life of an electric power-
plant, discounted to present value, as determined by the Sec-
retary (in the case of powerplants, in consultation with the
State regulatory authorities). In the case of an electric power-
plant, such costs shall take into account any change required
in the use of existing electric powerplants in the relevant dis-
patching system and other economic factors which are included
in planning for the production, transmission, and distribution
or electric power within such system.

(21) The term “State regulatory authority” means any
State agency which has ratemaking authority with respect to
the sale of electricity by any State regulated electric utility.

(22) The term “air pollution control agency” has the same
meaning as given such term by section 302(b) of the Clean Air
Act.

March 16, 2021 As Amended Through P.L. 108-204, Enacted March 2, 2004
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(23) The term “electric utility” means any person including
any affiliate, or Federal agency which sells electric power.

(24) The term “affiliate”, when used in relation to a per-
son, means another person which controls, is controlled by, or
is under common control with, such person.

(25) The term “Federal agency” means each authority of
the Government of the United States, whether or not it is
within or subject to review by another agency, but does not in-
clude—

(A) the Congress;

(B) the courts of the United States;

(C) the governments of the territories or possessions of
the United States; and

(D) the government of the District of Columbia.

(26) The term “Btu” means British thermal unit.

(27) The term “Mcf” means, when used in relation to nat-
ural gas, 1,000 cubic feet of natural gas.

(28) The term “mixture”, when used in relation to fuels
used in a unit, means a mixture of such fuels or combination
of such fuels used simultaneously or alternately in such unit.

(29) The term “fluidized bed combustion” means combus-
tion of fuel in connection with a bed of inert material, such as
limestone or dolomite, which is held in a fluid-like state by the
means of air or other gases being passed through such mate-
rials.

(b) SPECIAL RULES RELATING TO DEFINITIONS OF NATURAL GAS
AND ALTERNATE FUEL.—(1) Subject to paragraph (2), natural gas
which is to be used by a powerplant shall, for purposes of this Act
(other than this subsection), be excluded from the definition of
“natural gas” under subsection (a) (3)(B)(iii) and shall be included
within the definition of “alternate fuel” under subsection (a)(6) if
the person proposing to use such natural gas certifies to the Sec-
retary (together with such supporting documents as the Secretary
may require) that—

(A) such person owns, or is entitled to receive, at the point
of manufacture, synthetic gas derived from coal or another al-
ternate fuel;

(B) the Btu content of such synthetic gas is equal to, or
greater than, the Btu content of the natural gas to be covered
by this subsection by reason of such certification, plus the ap-
proximate Btu content of any natural gas consumed or lost in
transportation;

(C) such person delivers, or arranges for the delivery of,
such synthetic gas to a pipeline or pipelines which by transport
or displacement are capable of delivering such synthetic gas,
mixed with natural gas, to such person; and

(D) all necessary permits, licenses, or approvals from ap-
propriate Federal, State, or local agencies (including Indian
tribes) have been obtained for construction and operation of the
facilities for the manufacture of the synthetic gas involved.

(2) The application of paragraph (1) with respect to the use of
natural gas by any powerplant shall be conditioned on the person
using such natural gas submitting to the Secretary a report not

As Amended Through P.L. 108-204, Enacted March 2, 2004
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later than one year after certification is made under paragraph (1),
and annually thereafter, containing the following information:

(A) the source, amount, quality, and point of delivery to
the pipeline of the synthetic gas to which paragraph (1) applied
during the annual period ending with the calendar month pre-
ceding the date of such report; and

(B) the amount, quality, and point of delivery by the pipe-
line to such person of the natural gas covered by paragraph (1)
which is used by the person during such annual period.

(4) For purposes of this subsection, the term “pipeline” means
any interstate or intrastate pipeline or local distribution company.

[42 U.S.C. 8302]

SEC. 104. TERRITORIAL APPLICATION.

The provisions of this Act shall only apply within the contig-
uous 48 States and the District of Columbia.

[42 U.S.C. 8303]

TITLE II—NEW FACILITIES
Subtitle A—Prohibitions

SEC. 201. COAL CAPABILITY OF NEW ELECTRIC POWERPLANTS; CER-
TIFICATION OF COMPLIANCE.

(a) GENERAL PROHIBITION.—Except to such extent as may be
authorized under subtitle B, no new electric powerplant may be
constructed or operated as a base load powerplant without the ca-
pability to use coal or another alternate fuel as a primary energy
source.

(b) CAPABILITY TO USE COAL OR ALTERNATE FUEL.—An electric
powerplant has the capability to use coal or another alternate fuel
for purposes of this section if such electric powerplant—

(1) has sufficient inherent design characteristics to permit
the addition of equipment (including all necessary pollution de-
vices) necessary to render such electric powerplant capable of
using coal or another alternate fuel as its primary energy
source; and

(2) is not physically, structurally, or technologically pre-
cluded from using coal or another alternate fuel as its primary
energy source.

Capability to use coal or another alternate fuel shall not be inter-
preted to require any such powerplant to be immediately able to
use coal or another alternate fuel as its primary energy source on
its initial day of operation.

(¢c) APPLICABILITY TO BASE LoAD POWERPLANTS.—(1) This sec-
tion shall apply only to base load powerplants, and shall not apply
to peakload powerplants or intermediate load powerplants.

(2) For the purposes of this section, hours of electrical genera-
tion pursuant to emergency situations, as defined by the Secretary
and reported to the Secretary, shall not be included in a determina-
tion of whether a powerplant is being operated as a base load pow-
erplant.

March 16, 2021 As Amended Through P.L. 108-204, Enacted March 2, 2004
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(d) SELF-CERTIFICATION.—(1) In order to meet the requirement
of subsection (a), the owner or operator of any new electric power-
plant to be operated as a base load powerplant proposing to use
natural gas or petroleum as its primary energy source shall certify
to the Secretary prior to construction, or prior to operation as a
base load powerplant in the case of a new electric powerplant oper-
ated as a peakload powerplant or intermediate load powerplant,
that such powerplant has capability to use coal or another alter-
nate fuel, within the meaning of subsection (b). Such certification
shall be effective to establish compliance with the requirement of
subsection (a) as of the date it is filed with the Secretary. Within
15 days after receipt of a certification submitted pursuant to this
paragraph, the Secretary shall publish in the Federal Register a
notice reciting that the certification has been filed.

(2) The Secretary, within 60 days after the filing of a certifi-
cation under paragraph (1), may require the owner or operator of
such powerplant to provide such supporting documents as may be
necessary to verify the certification.

[42 US.C. 8311]
Subtitle B—Exemptions

SEC. 211. TEMPORARY EXEMPTIONS.

(a) GENERAL EXEMPTION DUE TO LACK OF ALTERNATE FUEL
SUPPLY, SITE LIMITATIONS, OR ENVIRONMENTAL REQUIREMENTS.—
After consideration of a petition (and comments thereon) for an ex-
emption for a powerplant from the prohibitions of subtitle A, the
Secretary shall, by order, grant an exemption under this subsection
for the use of natural gas or petroleum, if he finds that the peti-
tioner has demonstrated that for the period of the proposed exemp-
tion, despite diligent good faith efforts—

(1) it is likely that an adequate and reliable supply of coal
or other alternate fuel of the quality necessary to conform with
design and operational requirements for use as a primary en-
ergy source will not be available to such powerplant at a cost
(taking into account associated facilities for the transportation
and use of such fuel) which, based upon the best practicable es-
timates, does not substantially exceed the cost, as determined
by rule by the Secretary, of the fuel that would be used as a
primary energy source;

(2) one or more site limitations exist which would ot5 per-
mit the location or operation of such a powerplant coal or any
other alternate fuel as a primary energy source; or

(3) the prohibitions of section 201 could not be satisfied
without violating applicable environmental requirements.

(b) TEMPORARY EXEMPTION BASED UPON FUTURE USE OF SYN-
THETIC FUELS.6—After consideration of a petition (and comments

5So in law. Apparently should be “not”.

6 Section 175() of the Energy Security Act provides as follows:

(3)(1) For purposes of section 211(b) of the Powerplant and Industrial Fuel Use Act of 1978
(92 Stat. 3300), a petitioner under such section shall be deemed to have made the demonstra-
tions required by section 211(b)(1) and section 211(b)(2) of such Act if he has entered into a le-
gally valid agreement with a qualified producer of synthetic fuel for the future delivery of suffi-
cient quantities of synthetic fuel to be used at the facility for which the exemption is sought.
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thereon) for an exemption for a powerplant from the prohibitions
of subtitle A, the Secretary shall, by order, grant an exemption
under this subsection for the use of natural gas or petroleum, if he
finds that the petitioner has demonstrated that—

(1) the petitioner will comply with the prohibitions of sub-

title A by the end of the proposed exemption by the use of a

synthetic fuel derived from coal or another alternate fuel; and

(2) the petitioner is not able to comply with such prohibi-
tions by the use of such synthetic fuel until the end of the pro-
posed exemption.
The effectiveness of an exemption under this subsection is condi-
tioned on the petitioner filing and maintaining a compliance plan
meeting the requirements of section 214(b).

(e) DURATION OF TEMPORARY EXEMPTIONS.—(1) Except as pro-
vided in paragraph (2), exemptions under this section for any pow-
erplant may not exceed, taking into account any extension or re-
newal, 5 years.

(2)(A) An exemption under subsection (a)(1) may be granted for
a period of more than 5 years, but may not exceed, taking into ac-
count any extension or renewal, 10 years.

(B) An exemption under subsection (b) may be extended be-
yond the 5-year limit under paragraph (1), but such exemption, so
extended, may not exceed 10 years.

(3) If an exemption is granted for any powerplant before the
powerplant is placed in service, the period before it is placed in
service shall not be taken into account in computing the 5-year and
the 10-year limitations of paragraphs (1) and (2).

[42 U.S.C. 83211

SEC. 212. PERMANENT EXEMPTIONS
(a) PERMANENT EXEMPTION DUE TO LACK OF ALTERNATE FUEL
SuppPLY, SITE LIMITATIONS, ENVIRONMENTAL REQUIREMENTS, OR
ADEQUATE CAPITAL.—(1) After consideration of a petition (and com-
ments thereon) for an exemption for a powerplant from the prohibi-
tions of subtitle A, the Secretary shall, by order, grant a permanent
exemption under this subsection with respect to natural gas or pe-
troleum, if he finds that the petitioner has demonstrated that de-
spite diligent good faith efforts—
(A) it is likely that an adequate and reliable supply of coal
or other alternate fuel of the quality necessary to conform with
design and operational requirements for use as a primary en-

The submission to the Secretary of Energy of evidence of the existence of such a legally valid
agreement also shall be deemed to satisfy the requirement of section 211(b) of such Act that
the petitioner file and maintain a compliance plan satisfying the requirements of section 214(b)
of such Act.

(2) For purposes of paragraph (1), a person shall be deemed to be a “qualified producer of
synthetic fuel” if he received financial assistance in the form of a loan, loan guarantee, purchase
agreement, or price guarantee pursuant to subtitle D.

(3) In addition, in order to constitute a “legally valid agreement” for purposes of paragraph
(1), the agreement with the qualified synthetic fuel producer must provide for the initial delivery
of synthetic fuel within the period of time during which such facility is exempted pursuant to
section 211(e) of such Act.

(4) For purposes of section 211(b) of such Act, an extension or renewal under section 211(e)(1)
of such Act or section 211(e)(2)(B) of such Act may be granted at the time the original exemption
is issued or at any subsequent date.

(5) Nothing in this subsection shall be construed to relieve the petitioner from compliance
with subtitle A of title II of the Powerplant and Industrial Fuel Use Act of 1978.
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ergy source (i) will not be available within the first 10 years
of the useful life of the powerplant, or (ii) will not be available
at a cost (taking into account associated facilities for the trans-
portation and use of such fuel) which, based upon the best
practicable estimates, does not substantially exceed the cost, as
determined by rule by the Secretary, of the fuel that would be
used as a primary energy source during the useful life of the
powerplant involved;

(B) one or more site limitations exist which would not per-
mit the location or operation of such powerplant using coal or
any other alternate fuel as a primary energy source;

(C) the prohibitions of subtitle A could not be satisfied
without violating applicable environmental requirements; or

(D) the required use of coal or any other alternate fuel
would not allow the petitioner to obtain adequate capital for
the financing of such powerplant.

(2) The demonstration required to be made by a petitioner
under paragraph (1) shall be made with respect to the site of such
powerplant and reasonable alternative sites.

(b) PERMANENT EXEMPTION DUE TO CERTAIN STATE OR LOCAL
REQUIREMENTS.—After consideration of a petition (and comments
thereon) for an exemption for a powerplant from the prohibitions
of subtitle A, the Secretary may, by order, grant a permanent ex-
emption under this subsection with respect to natural gas or petro-
leum, if he finds that the petitioner has demonstrated that—

(1) with respect to the proposed site of the powerplant, the
construction or operation of such a facility using coal or any
other alternate fuel is infeasible because of a State or local re-
quirement (other than a building code or a nuisance or zoning
law);

(2) there is no reasonable alternative site for such power-
plant which meets the criteria set forth in subsection (a)(1) (A)
through (D); and

(3) the granting of the exemption would be in the public
interest and would be consistent with the purposes of this Act.
(¢c) PERMANENT EXEMPTION FOR COGENERATION.—After consid-

eration of a petition (and comments thereon) for an exemption from

one or more of the prohibitions of subtitle A for a cogeneration fa-

cility, the Secretary may, by order, grant a permanent exemption

Ender this subsection with respect to natural gas or petroleum, if
e_

(1) finds that the petitioner has demonstrated that eco-
nomic and other benefits of cogeneration are unobtainable un-
less petroleum or natural gas, or both, are used in such facil-
ity, and

(2) includes in the final order a statement of the basis for
such finding.

(d) PERMANENT EXEMPTION FOR CERTAIN MIXTURES CON-
TAINING NATURAL GAS OR PETROLEUM.—After consideration of a
petition (and comments thereon) for an exemption for a powerplant
from the prohibitions of subtitle A, the Secretary shall, by order,
grant a permanent exemption under this subsection with respect to
natural gas or petroleum, if he finds that the petitioner has dem-
onstrated that—
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(1) the powerplant uses, or proposes to use, a mixture of
petroleum or natural gas and coal or another alternate fuel as

a primary energy source; and

(2) the amount of the petroleum or natural gas used in
such mixture will not exceed the minimum percentage of the
total Btu heat input of the primary energy sources of such
powerplant needed to maintain reliability of operation of such
powerplant consistent with maintaining a reasonable level of
fuel efficiency, as determined in accordance with rules pre-
scribed by the Secretary.

(e) PERMANENT EXEMPTION FOR EMERGENCY PURPOSES.—After
consideration of a petition (and comments thereon) for an exemp-
tion from one or more of the prohibitions of subtitle A for a power-
plant, the Secretary shall, by order, grant a permanent exemption
under this subsection with respect to natural gas or petroleum, if
he finds that the petitioner has demonstrated that such powerplant
will be maintained and operated only for emergency purposes (as
defined by rule by the Secretary).

(f) PERMANENT EXEMPTION FOR POWERPLANTS NECESSARY To
MAINTAIN RELIABILITY OF SERVICE.—After consideration of a peti-
tion (and comments thereon) for an exemption for a powerplant
from one or more of the prohibitions of subtitle A, the Secretary
may, by order, grant a permanent exemption under this subsection
with respect to natural gas or petroleum if he finds that the peti-
tioner has demonstrated that—

(1) such exemption is necessary to prevent impairment of
reliability of service, and

(2) the petitioner, despite diligent good faith efforts, is not
able to make the demonstration necessary to obtain an exemp-
tion under subsection (a) or (b) in the time required to prevent
such impairment of service.

[42 U.S.C. 8322]

SEC. 213. GENERAL REQUIREMENTS FOR EXEMPTIONS.

(a) USsE oF MIXTURES OR FLUIDIZED BED COMBUSTION NOT
FEASIBLE.—Except in the case of an exemption under section 212
(d), the Secretary may grant a permanent exemption for a power-
plant under this subtitle only—

(1) if the applicant has demonstrated that the use of a
mixture of natural gas or petroleum and coal or another alter-
nate fuel, for which an exemption under section 212(d) would
be available, is not economically or technically feasible; and

(2) if the Secretary has not made a finding that the use of
a method of fluidized bed combustion of coal or another alter-
nate fuel is economically and technically feasible.

(b) STATE APPROVAL REQUIRED FOR POWERPLANT.—If the ap-
propriate State regulatory authority has not approved a powerplant
for which a petition has been filed, such exemption, to the extent
it applies to the prohibition under section 201 against construction
without the capability of using coal or another alternate fuel, shall
not take effect until all approvals required by such State regulatory
authority which relate to construction have been obtained.

(¢) NO ALTERNATIVE POWER SUPPLY IN THE CASE OF A POWER-
PLANT.—(1) Except in the case of an exemption under section 212
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(c), the Secretary may not grant an exemption for a new power-
plant unless he finds that the petitioner has demonstrated that
there is no alternative supply of electric power which is available
within a reasonable distance at a reasonable cost without impair-
ing short-run or long-run reliability of service and which can be ob-
tained by the petitioner, despite reasonable good faith efforts.

(2) The Secretary shall forward a copy of any such petition to
the Federal Energy Regulatory Commission promptly after it is
filed with the Secretary and shall consult with such Commission
before making any finding on such petition under paragraph (1).

[42 U.S.C. 8323]

SEC. 214. TERMS AND CONDITIONS; COMPLIANCE PLANS.

(a) TERMS AND CONDITIONS GENERALLY.—Any exemption from
any prohibition under this subtitle shall be on such terms and con-
ditions as the Secretary determines appropriate, including terms
and conditions requiring the use of effective fuel conservation
measures which are practicable and consistent with the purposes
of this Act. In the case of any temporary exemption, the terms and
conditions (which may include a compliance plan meeting the re-
quirements of subsection (b)) shall be designed to insure that upon
the expiration of such exemption, the persons and powerplant cov-
ered by such exemption will comply with the applicable prohibi-
tions.

(b) COMPLIANCE PLANS.—A compliance plan meets the require-
ments of this subsection if it is approved by the Secretary and—

(1) contains (A) a schedule indicating how compliance with
applicable prohibitions of this Act will occur and (B) evidence
of binding contracts for fuel, or facilities for the production of
fuel, which would allow or 7 such compliance; and

(2) is revised at such times and to such extent as the Sec-
retary may require to reflect changes in circumstances.

[42 U.S.C. 8324]
TITLE ITII—EXISTING FACILITIES
Subtitle A—Prohibitions

SEC. 301. EXISTING ELECTRIC POWERPLANTS.

(a) CERTIFICATION BY POWERPLANTS OF COAL CAPABILITY.—At
any time, the owner or operator of an existing electric powerplant
may certify to the Secretary, for purposes of subsection (b)—

(1) whether or not such powerplant has or previously had
the technical capability to use coal or another alternate fuel as
a primary energy source;

(2) whether or not such powerplant could have the tech-
nical capability to use coal or another alternate fuel as a pri-
mary energy source without having—

(A) substantial physical modification of the power-
plant, or

7So in law. Probably should be “for”. See P.L. 95-620, sec. 214, 92 Stat. 3304.
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(B) substantial reduction in the rated capacity of the
powerplant; and
(3) whether or not it is financially feasible to use coal or

another alternate fuel as a primary energy source in such a

powerplant.

(b) AUTHORITY OF SECRETARY TO PROHIBIT WHERE COAL OR
ALTERNATE FUEL CAPABILITY EXISTS.—The Secretary may prohibit,
in accordance with section 303(a) or (b), the use of petroleum or
natural gas, or both, as a primary energy source in any existing
electric powerplant, if an affirmative certification under subsection
(a)(1), (2), and (3) is in effect with respect to such powerplant and
if, after examining the basis for the certification, the Secretary con-
curs with the certification.

(¢) AUTHORITY OF SECRETARY TO PROHIBIT EXCESSIVE USE IN
MIXTURES.—At any time, the owner or operator of an existing elec-
tric powerplant may certify to the Secretary for purposes of this
subsection whether or not it is technically and financially feasible
to use a mixture of petroleum or natural gas and coal or another
alternate fuel as a primary energy source in that powerplant. If an
affirmative certification under this subsection is in effect with re-
spect to such powerplant and if, after examining the basis for the
certification, the Secretary concurs with the certification, the Sec-
retary may prohibit, in accordance with section 303(a), the use of
petroleum or natural gas, or both, in such powerplant in amounts
in excess of the minimum amount necessary to maintain reliability
of operation of the unit consistent with maintaining reasonable fuel
efficiency of such mixture.

(d) AMENDMENT OF SUBSECTION (a) AND (¢) CERTIFICATIONS.—
The owner or operator of any such powerplant may at any time
amend any certification under subsection (a) or (c) in order to take
into account changes in relevant facts and circumstances; except
that no such amendment to such a certification may be made after
the date of any final prohibition under subsection (b) or (c) based
on that certification.

[42 U.S.C. 8341]

SEC. 303. RU]IS_‘IEI‘SI(%\]IESI.ATING TO CASE-BY-CASE AND CATEGORY PROHI-

(a) CASE-BY-CASE PROHIBITIONS.—(1) Except to the extent au-
thorized by subsection (b), the Secretary shall prohibit any power-
plant from using natural gas or petroleum under the authority
granted him under section 301 (b) or (¢) only by means of a final
order issued by him which shall be limited to the particular power-
plant involved.

(2) The Secretary may issue such a final order only with re-
spect to a powerplant which is not, at the time the proposed order
is issued, covered by a final rule issued under section (b).

(b) PROHIBITIONS APPLICABLE TO CATEGORIES OF FACILITIES.—
(1) The Secretary may prohibit, by rule, the use of natural gas or
petroleum under section 301(b) in existing electric powerplants.

(2) Each powerplant to be covered by any final rule issued
under this under this subsection shall be specifically identified in
the prosposed rule published under section 701(b).
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(3) In prescribing any final rule under this subsection, the Sec-
retary shall take into account any special circumstances or charac-
teristics of each category of powerplants (such as the intermittent
use, size, age, or geographic location of such powerplants. Any such
rules shall not apply in the case of any existing electric powerplant
with respect to which a comparable prohibition was issued by
order.

[42 U.S.C. 83431

Subtitle B—Exemptions

SEC. 311. TEMPORARY EXEMPTIONS.

(a) TEMPORARY EXEMPTION DUE TO LACK OF ALTERNATE FUEL
SUPPLY, SITE LIMITATIONS, OR ENVIRONMENTAL REQUIREMENTS.—
After consideration of a petition (and comments thereon) for an ex-
emption from one or more of the prohibitions of subtitle A for a
powerplant, the Secretary shall, by order, grant such an exemption
for the use of natural gas or petroleum, if he finds that the peti-
tioner has demonstrated that for the period of the proposed exemp-
tion, despite diligent good faith efforts—

(1) it is likely that an adequate and reliable supply of coal
or other alternate fuel of the quality necessary to conform with
design and operational requirements for use as a primary en-
ergy source, will not be available to such powerplant at a cost
(taking into account associated facilities for the transportation
and use of such fuel) which, based upon the best practicable es-
timates, does not substantially exceed the costs, as determined
by rule by the Secretary, of using imported petroleum as a pri-
mary energy source;

(2) one or more site limitations exist which would not per-
mit the operation of such a powerplant using coal or any other
alternate fuel as a primary energy source; or

(3) the prohibitions of section 301 could not be satisfied
without violating applicable environmental requirements.

(b) TEMPORARY EXEMPTION BASED UPON FUTURE USE OF
SNYTHETIC FUELS.—After consideration of a petition (and com-
ments thereon) for an exemption from one or more of the prohibi-
tions of subtitle A for a powerplant, the Secretary, by order, shall
grant an exemption under this subsection for the use of natural gas
or petroleum, if he finds that the petitioner has demonstrated
that—

(1) the petitioner will comply with the prohibitions of sub-
title A by the end of the proposed exemption by the use of a
synthetic fuel derived from coal or another alternate fuel; and

(2) the petitioner is not able to comply with such prohibi-
tions by the use of such synthetic fuel until the end of the pro-
posed exemption.

The effectiveness of an exemption under this subsection is condi-
tioned on the petitioner filing and maintaining a compliance plan
meeting the requirements of section 314(b).

(c) TEMPORARY EXEMPTION BASED UPON USE OF INNOVATIVE
TECHNOLOGIES.—After consideration of a petition (and comments
thereon) for an exemption from one or more of the prohibitions of
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subtitle A for a powerplant, the Secretary, by order, shall grant an
exemption under this subsection for the use of natural gas or petro-
leum, if he finds that the petitioner has demonstrated that such
powerplant will comply with such prohibitions at the expiration of
such exemption by the adoption of a technology for the use of coal
or another alternate fuel which at the time of the granting of the
exemption is determined by the Secretary to be an innovative tech-
nology. The effectiveness of an exemption under this subsection is
conditioned on the petitioner filing and maintaining a compliance
plan meeting the requirements of section 314(b).

(d) TEMPORARY EXEMPTION FOR UNITS TOo BE RETIRED.—(1)
After consideration of a petition (and comments thereon) for an ex-
emption from one or more of the prohibitions of subtitle A for a
powerplant, the Secretary shall, by order, grant an exemption
under this subsection for the use of natural gas or petroleum, if he
finds that the petitioner has demonstrated that such powerplant is
to permanently cease operation at or before the expiration of the
exemption period. An exemption under this subsection is condi-
tioned on the petitioner filing and maintaining a compliance plan
meeting the requirements of section 314(b) (other than paragraph
(1)(B)).

(2) Notwithstanding any other provision of this Act, an exemp-
tion under this subtitle may not be granted for any powerplant
once an exemption under this subsection has been granted for such
powerplant.

(e) TEMPORARY PUBLIC INTEREST EXEMPTION.—After consider-
ation of a petition (and comments thereon) for an exemption for a
powerplant from one or more of the prohibitions of subtitle A for
a powerplant, the Secretary may, by order, grant an exemption
under this subsection for the use of natural gas or petroleum, if he
finds that the petitioner has demonstrated that for the period of
the proposed exemption the issuance of such exemption is in the
public interest and is consistent with the purposes of this Act.

(f) TEMPORARY EXEMPTION FOR PEAKLOAD POWERPLANTS.—
After consideration of a petition (and comments thereon) for an ex-
emption from one or more of the prohibitions of subtitle A for a
powerplant, the Secretary shall, by order, grant an exemption
under this subsection for the use of natural gas or petroleum, if the
petitioner certifies that such powerplant is to be operated solely as
a peakload powerplant.

(g) TEMPORARY EXEMPTION FOR POWERPLANTS WHERE NEC-
ESSARY TO MAINTAIN RELIABILITY OF SERVICE.—(1) After consider-
ation of a petition (and comments thereon) for an exemption from
one or more of the prohibitions of subtitle A for a powerplant, the
Secretary shall, by order, grant an exemption under this subsection
for the use of natural gas or petroleum, if he finds that the peti-
tioner has demonstrated that such exemption is necessary to pre-
vent impairment of reliability of service.

(2) Notwithstanding any other provision of this Act, an exemp-
tion under this subtitle (other than a permanent exemption under
section 312(f) for the use of petroleum) may not be granted for any
powerplant for which an exemption under this subsection has been
granted.
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(h) DURATION OF TEMPORARY EXEMPTIONS.—(1) Except as pro-
vided in paragraphs (2) and (3), exemptions under this section for
any powerplant may not exceed, taking into account any extension
or renewal, 5 years.

(2)(A) An exemption under subsection (a)(1) may be granted for
a period of more than 5 years, but may not exceed, taking into ac-
count any extension or renewal, 10 years.

(B) Subject to paragraph (3), an exemption under subsections
(b), (c), and (g) may be extended beyond the 5-year limit under
paragraph (1), but such exemption, so extended, may not exceed 10
years.

(3) An exemption under subsections (d), (f), and (g) for the use
of natural gas by a powerplant may not extend beyond December
31, 1994.

(4) In computing the 5-year and 10-year limitations of para-
graphs (1) and (2) in the case of any exemption under this section,
the period before the prohibition on the use of natural gas and pe-
troleum would first apply (if the exemption had not been granted)
shall be disregarded.

[42 U.S.C. 8351]

SEC. 312. PERMANENT EXEMPTIONS.

(a) PERMANENT EXEMPTION DUE TO LACK OF ALTERNATE FUEL
SUPPLY, SITE LIMITATIONS, OR ENVIRONMENTAL REQUIREMENTS.—
(1) After consideration of a petition (and comments thereon) for an
exemption from one or more of the prohibitions of subtitle A for a
powerplant, the Secretary shall, by order, grant a permanent ex-
emption under this subsection for the use of natural gas or petro-
leum, if he finds that the petitioner has demonstrated that despite
diligent good faith efforts—

(A) it is likely that an adequate and reliable supply of coal
or other alternate fuels of the quality necessary to conform
with design and operational requirements for use as a primary
energy source will not be available to such powerplant at a cost
(taking into account associated facilities for the transportation
and use of such fuel) which, based upon the best practicable es-
timates, does not substantially exceed the cost, as determined
by rule by the Secretary, of using imported petroleum as a pri-
mary energy source during the remaining useful life of the
powerplant;

(B) one or more site limitations exist which would not per-
mit the operation of such a powerplant using coal or any other
alternate fuel as a primary energy source; or

(C) the prohibitions of subtitle A could not be satisfied
without violating applicable environmental requirements.

(2) Notwithstanding the preceding provisions of this sub-
section, a powerplant which has been granted an exemption under
subsection (g) may not be granted an exemption under this sub-
section.

(b) PERMANENT EXEMPTION DUE TO CERTAIN STATE OR LOCAL
REQUIREMENTS.—After consideration of a petition (and comments
thereon) for an exemption from one or more of the prohibitions of
subtitle A for a powerplant, the Secretary may, by order, grant a
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permanent exemption under this subsection, if he finds that the pe-
titioner has demonstrated that—

(1) with respect to the site of the powerplant, the operation
of such a facility using coal or any other alternate fuel is infea-
sible because of a State or local requirement;

(2) if such State or local requirement is under a building
code or nuisance or zoning law, no other exemption under this
subtitle could be granted for such facility; and

(3) the granting of the exemption would be in the public
interest and would be consistent with the purposes of this Act.
(¢) PERMANENT EXEMPTION FOR COGENERATION.—After consid-

eration of a petition (and comments thereon) for an exemption from
one or more of the prohibitions of subtitle A for a cogeneration fa-
cility, the Secretary may, by order, grant a permanent exemption
under this subsection, if he—

(1) finds that the petitioner has demonstrated that eco-
nomic and other benefits of cogeneration are unobtainable un-
less petroleum or natural gas, or both, are used in such facil-
ity, and

(2) includes in the final order a statement of the basis for
such finding.

(d) PERMANENT EXEMPTION FOR CERTAIN FUEL MIXTURES CON-
TAINING NATURAL GAS OR PETROLEUM.—(1) After consideration of
a petition (and comments thereon) for an exemption from one or
more of the prohibitions of subtitle A for a powerplant, the Sec-
retary shall, by order, grant a permanent exemption under this
subsection, if he finds that the petitioner has demonstrated that—

(A) the powerplant, or proposes to use, a mixture of petro-
leum or natural gas and coal or another alternate fuel as a pri-
mary energy source; and

(B) the amount of the petroleum or natural gas used in
such mixture will not exceed the minimum percentage of the
total Btu heat input of the primary energy sources of such
powerplant needed to maintain reliability of operation of the
unit consistent with maintaining a reasonable level of fuel effi-
ciency, as determined in accordance with rules prescribed by
the Secretary.

(3) The Secretary may authorize a higher percentage than that
referred to in paragraph (1)(B) if he finds that the higher percent-
age of natural gas allowed would be mixed with synthetic fuels de-
rived from municipal wastes or agricultural wastes and would en-
courage the use of alternate or new technologies which use renew-
able sources of energy.

(e) PERMANENT EXEMPTION FOR EMERGENCY PURPOSES.—After
consideration of a petition (and comments thereon) for an exemp-
tion from one or more of the prohibitions of subtitle A for a power-
plant, the Secretary shall, by order, grant a permanent exemption
under this subsection, if he finds that the petitioner has dem-
onstrated that such powerplant will be maintained and operated
only for emergency purposes (as defined by rule by the Secretary.)

(f) PERMANENT EXEMPTION FOR PEAKLOAD POWERPLANTS.—
After consideration of a petition (and comments thereon) for an ex-
emption from one or more of the prohibitions of subtitle A for a
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powerplant, the Secretary shall, by order, grant a permanent ex-
emption under this subsection, if he finds that—
. (1) the powerplant is operated solely as a peakload power-
plant;

(2) a denial of such petition is likely to result in a impair-
ment of reliability of service; and

(3)(A) modification of the powerplant to permit compliance
with such prohibitions is technically infeasible; or

(B) such modification would result in an unreasonable ex-
pense.

(g) PERMANENT EXEMPTION FOR INTERMEDIATE LOAD POWER-
PLANTS.—(1) After consideration of a petition (and comments there-
on) for an exemption from one or more of the prohibitions of sub-
title A on the use of petroleum by a powerplant, the Secretary may,
by order, grant a permanent exemption under this subsection, if he
finds that the petitioner has demonstrated that—

(A) the Administrator of the Environmental Protection
Agency (or the appropriate State air pollution control agency)
certifies to the Secretary that the use by such powerplant of
coal or any available alternate fuel as a primary energy source
will cause or contribute to a concentration, in an air quality
control region or any area within such region, of a pollutant for
which any national ambient air quality standard is or would
be exceeded for such area;

(B) such powerplant is to be operated only to replace no
more than the equivalent capacity of existing electric power-
plants—

(i) which use natural gas or petroleum as a primary
energy source,

(i1) which are owned by the same person who is to op-
erate such powerplant, and

(iii) which, if they used coal as a primary energy
source, would cause or contribute to such a concentration
in such region;

(C) such powerplant is and shall continue to be operated
solely as an intermediate load powerplant;

(D) the net fuel heat input rate for such powerplant will
be maintained at or less than 9,500 Btu’s per kilowatt hour
throughout the remaining useful life of the powerplant; and

(E) the powerplant has the capability to use synthetic fuels
derived from coal or other alternate fuel.

(2) The Secretary shall, from time to time, review each exemp-
tion granted to a powerplant under this subsection, and shall ter-
minate such exemption if he finds that there is available a supply
of synthetic fuel derived from coal or other alternate fuel suitable
for use as a primary energy source by such powerplant.

(h) PERMANENT EXEMPTION FOR USE OF NATURAL GAS BY CER-
TAIN POWERPLANTS WITH CAPACITIES OF LESS THAN 250 MILLION
Btu’s PER HOUR.—(1) Subject to paragraph (2), after consideration
of a petition (and comments thereon) for an exemption from any
prohibition of subtitle A for the use of natural gas by a powerplant,
the Secretary shall, by order, grant a permanent exemption under
this subsection for such use, if he finds that the petitioner has
demonstrated that—
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(A) such powerplant has a design capability of consuming
fuel (or any mixture thereof) at a fuel heat input rate of less
than 250 million Btu’s per hour;

(B) such powerplant was a baseload powerplant on April
20, 1977; and

(C) such powerplant is not capable of consuming coal with-
out—

(i) substantial physical modification of the unit; or
(i1) substantial reduction in the rated capacity of the
unit (as determined by the Secretary).

(2) An exemption under this subsection may only apply to the
prohibitions under section 301 and prohibitions established by final
rules or orders issued before January 1, 1990.

(i) PERMANENT EXEMPTION FOR THE USE OF LNG BY CERTAIN
POWERPLANTS.—After consideration of a petition (and comments
thereon) for an exemption from one or more of the prohibitions of
subtitle A for a powerplant, the Secretary shall, by order, grant a
permanent exemption under this subsection for the use of liquefied
natural gas if the Administrator of the Environmental Protection
Agency (or the appropriate State air pollution control agency) has
certified to the Secretary that the use of coal by such powerplant
as a primary energy source will cause or contribute to a concentra-
tion, in an air quality control region or any area within such re-
gion, of a pollutant for which any national ambient air quality
standard is or would be exceeded for such region or area and the
use of coal would not comply with applicable environmental re-
quirements.

[42 U.S.C. 83521

SEC. 313. GENERAL REQUIREMENTS FOR EXEMPTIONS.

(a) USE oF MIXTURES OR FLUIDIZED BED COMBUSTION NOT
FEASIBLE.—Except in the case of an exemption under section 312
(b), (f), or (i), the Secretary may grant a permanent exemption for
a powerplant under this subtitle only—

(1) if the applicant has demonstrated that the use of a
mixture of natural gas or petroleum and coal (or other alter-
nate fuels), for which an exemption under section 312(b) would
be available, is not economically or technically feasible; and

(2) if the Secretary has not made a finding that the use of
a method of fluidized bed combustion of coal or an alternate
fuel is economically and technically feasible.

(b) NO ALTERNATIVE POWER SUPPLY IN THE CASE OF A POWER-
PLANT.—(1) In the case of an exemption under section 312 (b) or
(g), the Secretary may not grant an exemption for an existing pow-
erplant unless he finds that the petitioner has demonstrated that
there is no alternative supply of electric power which is available
within a reasonable distance at a reasonable cost without impair-
ing short-run or long-run reliability of service and which can be ob-
tained by the petitioner, despite reasonable good faith efforts.

(2) The Secretary shall forward a copy of any such petition to
the Federal Energy Regulatory Commission promptly after it is
filed with the Secretary and shall consult with the Commission be-
fore making any finding on such petition under paragraph (1).

[42 U.S.C. 83531
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SEC. 314. TERMS AND CONDITIONS; COMPLIANCE PLANS.

(a) TERMS AND CONDITIONS GENERALLY.—Any exemption from
any prohibition under this subtitle shall be on such terms and con-
ditions as the Secretary determines appropriate, including terms
and conditions requiring the use of effective fuel conservation
measures which are practicable and consistent with the purposes
of this Act. In the case of any temporary exemption, the terms and
conditions (which may include a compliance plan meeting the re-
quirements of subsection (b)) shall be designed to insure that upon
the expiration of such exemption, the persons and powerplant cov-
ered by such exemption will comply with the applicable prohibi-
tions.

(b) COMPLIANCE PLANS.—A compliance plan meets the require-
ments of this subsection if it is approved by the Secretary and—

(1) contains (A) a schedule indicating how compliance with
applicable prohibition of this Act will occur and (B) evidence of
binding contracts for fuel, or facilities for the production of
fuel, which would allow for such compliance; and

(2) is revised at such times and to such extent as the Sec-
retary may require to reflect changes in circumstances.

[42 U.S.C. 8354]

TITLE IV—ADDITIONAL PROHIBITIONS;
EMERGENCY AUTHORITIES

[Section 401 repealed by section 1(a)(3) of Public Law 100-42
(101 Stat. 310).1

[Section 402 repealed by section 1(a)(4) of Public Law 100-42
(101 Stat. 310).1
SEC. 403. CONSERVATION IN FEDERAL FACILITIES, CONTRACTS, AND

FINANCIAL ASSISTANCE PROGRAMS.

(a) FEDERAL FACILITIES.—(1) Each Federal agency owning or
operating any electric powerplant shall comply with any prohibi-
tion, term, condition, or other substantial or procedural require-
ment under this Act, to the same extent as would be the case if
such powerplant were owned or operated by a nongovernmental
person.

(2) The President may, by order, exempt from the application
of paragraph (1) any powerplant owned or operated by any Federal
agency, if the President determines that—

(A) such use is in the paramount interest of the United

States and that the powerplant involved is a component of or

is used solely in connection with any weaponry, equipment,

aircraft, vessels, vehicles or other classes or categories of prop-

erty which—

(i) are owned or operated by the Armed Forces of the
United States (including the Coast Guard) or by the Na-
tional Guard of any State; and
(i) are uniquely military in nature; or
(B) there is a lack of appropriation for such use but only
if the President specifically requested such appropriations as a
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part of the budgetary process and the Congress failed to make

available such requested appropriation.

Such order shall not take effect until 60 days after a copy of
such order has been transmitted to each House of the Congress.
The President shall review each such determination every 2 years
and submit a report to the Congress on the results of such review.

(b) FEDERAL CONTRACTS AND FINANCIAL ASSISTANCE.—(1) In
order to implement the purposes of this Act, the President shall,
no(ii:l later than 30 days after the effective date of this Act, issue an
order—

(A) requiring each Federal agency which is authorized to
extend Federal assistance by way of grant, loan, contract, or
other form of financial assistance, to promptly effectuate the
purposes of this Act relating to the conservation of petroleum
and natural gas, by rule, in such contracting or assistance ac-
tivities within 180 days after issuance of such order, and

(B) setting forth procedures, sanctions, penalties, and such
other provisions as the President determines necessary to carry
out such requirement effectively, including a requirement that
each agency annually transmit to the President, and make
available to the public, a report on the actions taken and to be
taken to implement such order.

(2) The President may exempt by order any specific grant,
loan, contract, or other form of financial assistance from all or part
of the provisions of this subsection if he determines such exemption
is in the national interest. The President shall notify the Congress
in writing of such exemption at least 60 days before it is effective.

(3) The President or any Federal agency may not use the au-
thority granted under paragraph (1) to require compliance, includ-
ing the use of coal, by any person or facility with any prohibition
under other sections of this Act if such person or facility has been
specifically determined by the Secretary as subject to such prohibi-
tion or has been exempted from the application of such prohibition.

[42 U.S.C. 83731

SEC. 404. EMERGENCY AUTHORITIES.
(a) COAL ALLOCATION AUTHORITY.—(1) If the President—

(A) declares a severe energy supply interruption, as de-
fined in section 3(8) of the Energy Policy and Conservation Act,
or

(B) finds, and publishes such finding, that a national or re-
gional fuel supply shortage exists or may exist which the Presi-
dent determines—

(i) is, or is likely to be, of significant scope and dura-
tion, and of an emergency nature;
(il) causes, or may cause, major adverse impact on
public health, safety, or welfare or on the economy; and
(iii) results, or is likely to result, from an interruption
in the supply of coal or from sabotage, or an act of God,
the President may, by order, allocate coal (and require the trans-
portation thereof) for the use of any electric powerplant or major
fuel-burning installation, in accordance with such terms and condi-
tions as he may prescribe, to insure reliability of electric service or
prevent unemployment, or protect public health, safety, or welfare.
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(2) For purposes of this subsection, the term “coal” means an-
thracite and bituminous coal and lignite (but does not mean any
fuel derivative thereof).

(b) EMERGENCY PROHIBITION ON USE OF NATURAL GAS OR PE-
TROLEUM.—If the President declares a severe energy supply inter-
ruption, as defined in section 3(8) of the Energy Policy and Con-
servation Act, the President may, by order, prohibit any electric
powerplant or major fuel-burning installation from using natural
gas or petroleum, or both, as a primary energy source for the dura-
tion of such interruption. Notwithstanding any other provision of
this section, any suspension of emission limitations or other re-
quirements of applicable implementation plans, as defined in sec-
tion 110(d) of the Clean Air Act, required by such prohibition shall
Re issued only in accordance with section 110(f) of the Clean Air

ct.

(¢) EMERGENCY STAYS.—The President may, by order, stay the
application of any provision of this Act, or any rule or order there-
under, applicable to any new or existing electric powerplant, if the
President finds, and publishes such finding, that an emergency ex-
ists, due to national, regional, or systemwide shortages of coal or
other alternate fuels, or disruption of transportation facilities,
which emergency is likely to affect reliability of service of any such
electric powerplant.

(d) DURATION OF EMERGENCY ORDERS.—(1) Except as provided
in paragraph (3), any order issued by the President under this sec-
tion shall not be effective for longer than the duration of the inter-
ruption or emergency, or 90 days, whichever is less.

(2) Any such order may be extended by a subsequent order
which the President shall transmit to the Congress in accordance
with section 551 of the Energy Policy and Conservation Act. Such
order shall be subject to congressional review pursuant to such sec-
tion.

(3) Notwithstanding paragraph (1), the effectiveness of any
order issued under this section shall not terminate under this sub-
section during the 15-calendar-day period during which any such
subsequent order described in paragraph (2) is subject to congres-
sional review under section 551 of the Energy Policy and Conserva-
tion Act.

(4) For purposes of this subsection, the provisions of this sub-
section supersede the provisions of title II of the Act of September
14, 1976 (Public Law 94-412; 50 U.S.C. 1621 and following).

(e) DELEGATION OF AUTHORITY PROHIBITED.—The authority of
the President to issue any order under this section may not be del-
egated. This subsection shall not be construed to prevent the Presi-
dent from directing any Federal agency to issue rules or regula-
tions or take such other action, consistent with this section, in the
implementation of such order.

(f) PUBLICATION AND REPORTS TO CONGRESS OF ORDERS.—Any
order issued under this section shall be published in the Federal
Register. To the greatest extent practicable, the President shall, be-
fore issuing any order under this section, but in no event later than
5 days after issuing such order, report to the Congress of his inten-
tion to issue such order and state his reasons therefor.

[42 U.S.C. 83741
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[Section 405 repealed by section 1(a)(5) of Public Law 100-42
(101 Stat. 310).1

I[TITLE V repealed by section 1(a)(6) of Public Law 100-42
(101 Stat. 310).1

TITLE VI—FINANCIAL ASSISTANCE

SEC. 601. ASSISTANCE TO AREAS IMPACTED BY INCREASED COAL OR
URANIUM PRODUCTION.

(a) DESIGNATION OF IMPACTED AREAS.—(1) In accordance with
such criteria and guidelines as the Secretary of Agriculture shall,
by rule, prescribe, the Governor of any State may designate any
area within such State for the purposes of this section, if he finds
that—

(A) either (i) employment in coal or uranium production
development activities in such area has increased for the most
recent calendar year by 8 percent or more from the imme-
diately preceding year or (ii) employment in such activities will
increase 8 percent or more per year during each of the 3 cal-
endar years beginning after the date of such finding;

(B) such employment increase has required or will require
substantial increases in housing or public facilities and serv-
ices or a combination of both in such area; and

(C) the State and the local government or governments
serving such area lack the financial and other resources to
meet any such increases in public facilities and services within
a reasonable time.

The Secretary of Agriculture shall prescribe a rule containing cri-
teria and guidelines for making a designation under this sub-
section, after consultation with the Secretary of Labor and the Sec-
retary of Energy, not later than 180 days after the effective date
of this Act.

(2) For purposes of paragraph (1)(C), increased revenues, in-
cluding severance tax revenues, royalties, and similar fees to the
State and local governments which are associated with the increase
in coal or uranium development activities and which are not pro-
hibited from being used under provisions of law in effect on the
date of the enactment of this Act shall be taken into account in de-
termining if a State or local government lacks financial resources.

(3) The Secretary shall, after consultation with the Secretary
of Agriculture, approve any designation of an area under para-
graph (1) only if—

(A) the Governor of the State making the designation pro-
vides the Secretary in writing with the data and information
on which such designation was made, together with such addi-
tional information as the Secretary may require to carry out
the purposes of this section; and

(B) the Secretary determines that the requirements of sub-
paragraphs (A), (B), and (C) of paragraph (1) have been met.
(b) PLANNING GRANTS.—(1) The Secretary of Agriculture may

make a grant to any State in which there is an area designated
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and approved under subsection (a) for the purposes of developing
a plan for such area which shall include determinations of—

(A) the anticipated level of coal or uranium production ac-
tivities in such area;

(B) the socio-economic impacts which have occurred or
which are reasonably projected to occur as a result of the in-
crease in coal or uranium production activities;

(C) the availability and location of resources within such
area to meet the increased needs resulting from socio-economic
impacts determined under subparagraph (B) (such as any in-
creased need for housing, or public facilities and services); and

(D) the nature and expense of measures necessary to meet
within a reasonable time the increased needs resulting from
such impact for which there are no resources reasonably avail-
able other than under this section.

(2)(A) Any grant for developing a plan under this subsection
shall be for an amount equal to 100 percent of the costs of such
plan, as determined by the Secretary of Agriculture.

(B) The aggregate amount granted under this subsection in
any fiscal year may not exceed 10 percent of the total amount ap-
propriated for purposes of this section for such year.

(3) The Governor of a State receiving a grant under this sub-
section for developing a plan shall submit a copy of such plan to
the Secretary of Agriculture as soon as practicable after it has been
prepared.

(¢) LAND ACQUISITION AND DEVELOPMENT GRANTS.—(1) In the
case of any real property—

(A) within an area for which a plan meeting the require-
ments of subsection (b)(1) has been approved,;

(B) which is for housing or public facilities determined in
such plan as necessary due to an increase in employment due
to coal or uranium development activities;

(C) with respect to which the Secretary of Agriculture has
determined that the State and the local governments serving
such area do not have the financial resources to acquire or the
legal authority to acquire by condemnation; and

(D) with respect to which there has been an approval in
writing by the Governor of such State that the Secretary of Ag-
riculture exercise his authority under this paragraph,;

the Secretary of Agriculture may acquire such real property or in-
terest therein, by purchase, donation, lease, or exchange. Property
so acquired shall be transferred to the State under such terms and
conditions as the Secretary of Agriculture deems appropriate. Such
terms and conditions shall provide for the reimbursement to the
Secretary of Agriculture for the fair market value of the property,
as determined by the Secretary of Agriculture. The value of any im-
provement of such property made after such acquisition shall not
be taken into account in determining the fair market value of such
property under this subsection. Amounts so received by the Sec-
retary of Agriculture shall be deposited in the Treasury of the
United States as miscellaneous receipts.

(2) Any approval by a Governor of a State under paragraph
(1)(D) shall constitute a binding commitment of such State to ac-
cept the property to be acquired and to provide reimbursement for
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the amount of the fair market value of such property, as deter-
mined under paragraph (1).

(3) The Secretary of Agriculture may acquire property under
paragraph (1) by condemnation only if he finds that—

(A) such property is not available by means other than
condemnation at a price which does not substantially exceed
the fair market value of such property;

(B) other real property is not similarly available which is
within the same designated area and which is suitable for the
purposes to which the property involved is to be applied; and

(C) the State and the local governments serving such area
lack the legal authority to acquire such property by condemna-
tion.

(4)(A) In the case of any real property which meets the require-
ments of subparagraphs (A), (B), and (C) of paragraph (1), the Sec-
retary of Agriculture may make a grant to the State in which such
property is located for the purposes of acquiring such property, and
for any site development which is consistent with the plan devel-
oped under subsection (b).

(B) In the case of property acquired by the Secretary of Agri-
culture under paragraph (1) and transferred to the State, the Sec-
retary of Agriculture may make a grant to such unit of government
for the purposes of site development which is consistent with such
plan.

(C) Grants for real property acquisition or site development or
both under this paragraph may not exceed 75 percent of the costs
thereof, as determined by the Secretary of Agriculture.

(5) In the selection of real property for acquisition and in such
acquisition under this subsection, preference shall be given to real
property which the Secretary of Agriculture determines at such
time to be unoccupied or previously mined and abandoned.

(6)(A) Property held by the United States in trust for Indians
or any Indian tribe may not be acquired by condemnation under
this section.

(B) No property within the National Forest System (as defined
in section 10 of the Forest and Rangeland Renewable Resources
Planning Act of 1974) may be exchanged by the Secretary in any
acquisition under paragraph (1).

(d) GENERAL REQUIREMENTS REGARDING ASSISTANCE.—(1) As-
sistance under this section shall be provided only upon application,
which application shall contain such information as the Secretary
of Agriculture shall prescribe.

(2) The Secretary of Agriculture may make any grant under
this section in whole or in part to the local government or govern-
ments serving an area designated and approved under subsection
(a), or to a council of local governments which includes one or more
local governments serving such area (in lieu of making such grant
solely to the State), if he has determined, after consultation with
the Governor of the State, that to do so would be appropriate.

(3) The Secretary of Agriculture shall prescribe, by rule, cri-
teria for the allocation of assistance under this section. Such cri-
teria shall give due weight to the magnitude of the employment in-
crease involved, the financial resources of the designated area, and
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the ratio of the financial burden on the area to the resources avail-
able to such area.

(4) Assistance under this section shall be provided only if the
Secretary of Agriculture is satisfied that—

(A) the amounts expended by the State and the local gov-
ernments involved for the same purposes for which such assist-
ance is provided will not be reduced; and

(B) the amount of such assistance does not reflect any
amount for which other Federal financial assistance is pro-
vided or on proper application would be provided.

(e) DEFINITIONS.—For the purposes of this section—

(1) The term “coal or uranium development activities”
means the production, processing, or transportation of coal or
uranium.

(2) The term “site development” means necessary off-site
improvements, such as the construction of sewer and water
connections, construction of access roads, and appropriate site
restoration, but does not include any portion of the construc-
tion of housing or public facilities.

(f) REPORTS.—Any person regularly engaged in any coal or ura-
nium development activity within an area designated and approved
under subsection (a) shall prepare and transmit a report to the Sec-
retary of Energy within 90 days after a written request to such
person by the Governor of the State in which such area is located.
Such report shall include—

(1) projected employment levels for such activity by such
person within such area during each of the following 3 cal-
endar years;

(2) the projected increase in employees in such area to en-
gage in such activity during each of such calendar years;

(3) the projected quantity of coal (or uranium) to be pro-
duced, processed, or transported by such person during each of
such calendar years; and

(4) actions such companies plan to take or are taking to
provide needed housing and other facilities for their employees
directly or by providing funds to the States or local commu-
nities for this purpose.

Copies of the report shall be provided to the Secretary of Energy
and the Secretary shall, subject to the provisions of section 11(d)
of the Energy Supply and Environmental Coordination Act of 1974,
provide the report to the Secretary of Agriculture, the Governor,
and the appropriate county or local officials and make it available
for public review.

(g) ADMINISTRATION.—The Secretary of Agriculture shall carry
out his responsibilities under this section through the Farmers
Home Administration and such other agencies within the Depart-
ment of Agriculture as he may determine appropriate.

(h) APPROPRIATIONS AUTHORIZATION.—(1) There is hereby au-
thorized to be appropriated to the Secretary of Energy for purposes
of this section, $60,000,000 for fiscal year 1979 and $120,000,000
for fiscal year 1980. The Secretary of Energy and the Secretary of
Agriculture shall enter into an agreement for the allocation of
funds appropriated pursuant to this section for carrying out their
respective responsibilities under this section, including the
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amounts for personnel and administrative costs, and upon such
agreement, the Secretary of Energy shall transfer to the Secretary
of Agriculture amounts determined under that agreement.

(i) PROTECTION FROM CERTAIN HAZARDOUS ACTIONS.—Federal
agencies having responsibilities concerning the health and safety of
any person working in any coal, uranium, metal, or nonmetallic
mine regulated by any Federal agency shall interpret and utilize
their authorities fully and promptly, including the promulgation of
standards and regulations, to protect existing and future housing,
property, persons, and public facilities located adjacent to or near
active and abandoned coal, uranium, metal, and nonmetallic mines
from actions occurring at such activities that pose a hazard to such
property or persons.

(j) REORGANIZATION.—The authority of the Secretary of Agri-
culture and the authority of the Secretary of Energy under this sec-
tion may not be transferred to any other Secretary or to any other
Federal agency under chapter 9 of title 5, United States Code, or
under any other provision of law, other than under specific provi-
sions of a law enacted after the date of the enactment of this Act.
The preceding provisions of this subsection shall not preclude ei-
ther Secretary from delegating any such authority to any officer,
employee, or entity within such Secretary’s department.

[42 U.S.C. 84011

SEC. 602. LOANS TO ASSIST POWERPLANT ACQUISITIONS OF AIR POL-
LUTION CONTROL EQUIPMENT.

(a) AUTHORITY TO MAKE LOANS.—The Secretary may, in ac-
cordance with the provisions of this section and such rules and reg-
ulations as he shall prescribe, make a loan (and may make a com-
mitment to loan) to any person who owns or operates any existing
electric powerplant converting to coal or other alternate fuel as its
primary energy source after the effective date of this Act for the
purpose of financing the purchase and installation of one or more
certified air pollution control devices for such electric powerplant.

(b) LIMITATIONS AND CONDITIONS.—A loan made under this
section shall—

(1) not exceed two-thirds of the cost of purchasing and in-
stalling the certified air pollution control devices;

(2) have a maturity date not extending beyond 10 years
after the date such loan is made;

(3) bear interest at a rate not less than (A) a rate deter-
mined by the Secretary of the Treasury, taking into consider-
ation the average market yield of outstanding Treasury obliga-
tions of comparable maturity, plus (B) 1 percent;

(4) be made on the condition of payment to the Secretary
of a loan fee in an amount equal to (A) such insurance fee as
the Secretary determines is necessary to avoid a Federal rev-
enue loss under this section, plus (B) 1 percent of the loan
amount; and

(5) be made only if the Secretary finds that—

(A) the financial assistance applied for is not other-
wise available from other Federal agencies;
(B) the applicant is unable to obtain sufficient funds

on reasonable terms and conditions from any other source;
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(C) there is continued reasonable assurance of full re-
payment of the principal, interest, and fees; and

(D) competition among private entities for the provi-
sion of air pollution control devices for electric powerplants
using coal as their primary energy source to be assisted
under this section will be in no way limited or precluded.

(¢) ALLOCATION AND PRIORITIES.—In making loans or commit-
ments to loan pursuant to this section, the Secretary shall—

(1) allocate a minimum of 25 percent of available financial
as%istance to existing small municipal and rural powerplants;
an

(2) give priority consideration to requests for financial as-
sistance by existing electric powerplants subject to any prohibi-
tion under title III (or under section 2 of the Energy Supply
and Environmental Coordination Act of 1974).

(d) DEFINITIONS.—For purposes of this section—

(1) The term “certified pollution control device” means a
new identifiable device which—

(A) is used, in connection with a powerplant, to abate
or control atmospheric pollution by removing, altering, dis-
posing, storing, or preventing the emission of pollutants;

(B) the appropriate State air pollution control agency
has certified to the Administrator of the Environmental
Protection Agency that such device is needed to meet, and
is in conformity with, State requirements for abatement or
control of atmospheric pollution or contamination;

(C) the Administrator of the Environmental Protection
Agency has certified to the Secretary as not duplicating or
displacing existing air pollution control devices with a re-
maining useful economic life in excess of 2 years and as
otherwise being in furtherance of the requirements and
purposes of the Clean Air Act;

(D) does not constitute or include a building, or a
structural component of a building, other than a building
used exclusively for the purposes set forth in subpara-
graph (A); and

(E) the construction of which began after the effective
date of this Act.

(2) The term “small municipal or rural cooperative electric
powerplant” means an electric generating unit, which—

(A) by design is not capable of consuming fuel at a fuel
heat input rate in excess of a rate determined appropriate
by the Secretary by rule; and

(B) is owned or operated by a municipality or a rural
electric cooperative.

(e) RECORDS.—(1) The Secretary shall require all persons re-
ceiving financial assistance under this section to keep such records
as the Secretary shall prescribe, including records which fully dis-
close the amount and disposition by such recipient of the proceeds
of such assistance, the total cost of the project or undertaking in
connection with which such assistance was given or used, the
amount of that portion of the cost of the project or undertaking
supplied by other sources, and such other records as will facilitate
an effective audit.

As Amended Through P.L. 108-204, Enacted March 2, 2004



G:\COMP\ENOIL\POWERPLANT AND INDUSTRIAL FUEL USE ACT OF 197... XML

33 POWERPLANT & INDUSTRIAL FUEL USE ACT OF 1978 Sec. 701

(2) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall, until
the later of—

(A) the expiration of 3 years after completing of the project
or undertaking referred to in subsection (a), or
(B) full repayment of interest and principal on a loan made
under this section, occurs,
have access for the purposes of audit, evaluation, examination to
any books, documents, papers, and records of such receipts which
in the opinion of the Secretary or the Comptroller General may be
related or pertinent to such loan.

(f) DEFAULT.—(1) If there is a default in any payment by the
obligor of interest or principal due under a loan entered into by the
Secretary under this section and such default has continued for 90
days, the Secretary has the right to demand payment of such un-
paid amount, unless the Secretary finds that such default has been
remedied, or a satisfactory plan to remedy such default by the obli-
gor has been accepted by the Secretary.

(2) In demanding payment of unpaid interest or principal by
the obligor, the Secretary has all rights specified in the loan-related
agreements with respect to any security which he held with respect
to the loan, including the authority to complete, maintain, operate,
lease, sell, or otherwise dispose of any property acquired pursuant
to such loan or related agreements.

(3) If there is a default under any loan, the Secretary shall no-
tify the Attorney General who shall take such action against the
obligator or other parties liable thereunder as is, in his discretion,
necessary to protect the interests of the United States. The holder
of such loan shall make available to the United States all records
and evidence necessary to prosecute any such suit.

(g) DEPOSIT OF RECEIPTS.—Amounts received by the Secretary
as principal, interest, fees, proceeds from security acquired fol-
lowing default, or other amounts received by the Secretary in con-
nection with loans made under this section shall be paid into the
Treasury of the United States as miscellaneous receipts.

(h) AUTHORIZATION OF APPROPRIATION.—There are hereby au-
thorized to be appropriated to the Secretary such sums as may be
necessary to carry out the purposes of this section, but not to ex-
ceed $400,000,000 for fiscal year 1979 and $400,000,000 for fiscal
year 1980. Authority granted to the Secretary under subsection (a)
may be exercised only to the extent as may be provided in advance
in appropriation Acts.

[42 U.S.C. 8402]

TITLE VII—ADMINISTRATION AND
ENFORCEMENT

Subtitle A—Procedures

SEC. 701. ADMINISTRATIVE PROCEDURES.
(a) GENERAL RULE MAKING.—Except to the extent otherwise
provided in this section or other provisions of this Act, rules pre-
March 16, 2021 As Amended Through P.L. 108-204, Enacted March 2, 2004



G:\COMP\ENOIL\POWERPLANT AND INDUSTRIAL FUEL USE ACT OF 197... XML

Sec. 701 POWERPLANT & INDUSTRIAL FUEL USE ACT OF 1978 34

scribed under this Act shall be made in accordance with the proce-
dures set forth in section 553 of title 5, United States Code.

(b) NOTICES OF RULES AND ORDERS IMPOSING PROHIBITIONS.—
Before the Secretary prescribes any rule or issues any order impos-
ing a prohibition under this Act he shall publish such proposed rule
or order in the Federal Register, together with a statement of the
reasons for such rule or order and, in the case of a rule, a detailed
statement of any special circumstances or characteristics required
to be taken into account in prescribing such rule. A copy shall be
transmitted to the person who operates any such powerplant re-
quired to be specifically identified in such rule or order.

(c) PETITIONS FOR EXEMPTIONS.—(1) Any petition for an exemp-
tion from any prohibition under this Act shall be filed at such time
and shall be in such form as the Secretary shall by rule prescribe.
The Secretary, upon receipt of such petition, shall publish a notice
thereof in the Federal Register together with a statement of the
reasons set forth in such a petition for requesting such exemption,
and provide a period of public comment of at least 45 days for writ-
ten comments thereon. Rules required under this paragraph shall
be prescribed not later than 120 days after the date of the enact-
ment of this Act.

(2) The Secretary, upon receipt of such petition, shall notify the
appropriate State agencies having primary authority to permit or
regulate the construction or operation of the electric powerplant
which is the subject of such petition, and, to the maximum extent
practicable, consult with such agencies.

(3) The Secretary, within 6 months after the period for public
comment and hearing applicable to any petition for an exemption,
shall issue a final order granting or denying the petition for such
exemption, except that the Secretary may extend such period to a
specified date if he publishes notice thereof in the Federal Register
and includes with such notice a statement of the reasons for such
extension.

(d) PuBLic COMMENT ON PROHIBITIONS AND EXEMPTIONS.—(1)
In the case of any proposed rule or order by the Secretary imposing
a prohibition or any petition for any order granting an exemption
under this Act, any interested person shall be afforded an oppor-
tunity to present oral data, views, and arguments at a public hear-
ing. At such hearing any interested person shall have an oppor-
tunity to question—

(A) other interested persons who make oral presentations,
(B) employees and contractors of the United States who
have made written or oral presentations or who have partici-
pated in the development of the proposed rule or order or in
the consideration of such petition, and
(C) experts and consultants who have provided information
to any person who makes an oral presentation and which is
contained in or referred to in such presentation,
with respect to disputed issues of material fact, except that the
Secretary may restrict questioning if he determines that such ques-
tioning is duplicative or is not likely to result in a timely and effec-
tive resolution of such issues. Any oral or documentary evidence
may be received, but the Secretary as a matter of policy shall pro-
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vide for the exclusion of irrelevant, immaterial, or unduly repeti-
tious evidence.

(2) A rule or order subject to this section may not be issued ex-
cept on consideration of the whole record or those parts thereof
cited by a party and supported by and in accordance with the reli-
able, probative, and substantial evidence.

(e) TRANSCRIPT.—A transcript shall be kept of any public hear-
ing made in accordance with this section.

(f) ENVIRONMENTAL PROTECTION AGENCY COMMENT.—A copy of
any proposed rule or order to be prescribed or issued by the Sec-
retary which imposes a prohibition under this Act (other than
under section 404), or a petition for an exemption (or permit) under
this Act (other than under section 404), shall be transmitted by the
Secretary to the Administrator of the Environmental Protection
Agency and the Secretary shall request such agency to comment
thereon within the period provided to the public unless a longer pe-
riod is provided under the Clean Air Act. In any such case, the Ad-
ministrator of the Environmental Protection Agency shall be af-
forded the same opportunity to comment and question as is pro-
vided other interested persons under subsection (d).

(h) COORDINATION WITH OTHER PROVISIONS OF LAW.—(1) Ex-
cept as provided in sections 702(c)(4), 723(d)(5), and 724 of this Act,
title V of the Department of Energy Organization Act (42 U.S.C.
7191, et seq.) shall not apply with respect to this Act.

(2) The preceding provisions of this section shall not apply with
respect to any exercise of authority under section 404.

(8) The procedures applicable under this Act shall not—

(A) be considered to be modified or affected by any other
provision of law unless such other provision specifically
amends this Act (or provisions of law cited herein), or

(B) be considered to be superseded by any other provision
of law unless such other provision does so in specific terms, re-
ferring to this Act, and declaring that such provision super-
sedes, in whole or in part, the procedures of this Act.

[42 U.S.C. 8411]

SEC. 702. JUDICIAL REVIEW.

(a) PUBLICATION AND DELAY OF PROHIBITION OR EXEMPTION TO
ALLOW FOR REVIEW.—Any final rule or order prescribed by the Sec-
retary imposing a prohibition or granting an exemption (or permit)
under this Act shall be published in the Federal Register, and shall
not take effect earlier than the 60th calendar day after such rule
or order is published.

(b) PUBLICATION OF DENIAL OF EXEMPTION OR PERMIT.—Any
final order issued by the Secretary denying any petition for an ex-
emption or a permit under this Act shall be published in the Fed-
eral Register, together with the reasons for such action.

(c) JubpiciAL REVIEW.—(1) Any person aggrieved by any final
rule or order referred to in subsection (a) or in section 404, or by
the denial of a petition for an order granting an exemption (or per-
mit) referred to in subsection (b), may at any time before the 60th
day after the date such rule, order, or denial is published under
subsection (a) or (b), file a petition with the United States court of
appeals for the circuit wherein such person resides, or has his prin-
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cipal place of business, for judicial review thereof. A copy of the pe-
tition shall be forthwith transmitted by the clerk of the court to the
Secretary. The Secretary thereupon shall file in the court the writ-
ten submissions to, and transcript of, the written or oral pro-
ceedings on which the rule or order was based as provided in sec-
tion 2112 of title 28, United States Code.

(2) Upon the filing of the petition referred to in paragraph (1),
the court shall have jurisdiction to review the rule, order, or denial
in accordance with chapter 7 of title 5, United States Code, and to
grant appropriate relief as provided in such chapter. No rule or
order (or denial thereof) may be affirmed unless supported by sub-
stantial evidence.

(3) The judgment of the court affirming or setting aside, in
whole or in part, any such rule, order, or denial shall be final, sub-
ject to review by the Supreme Court of the United States upon cer-
tiorari or certification as provided in section 1254 of title 28,
United States Code.

(4) Subject to the direction and control of the Attorney General,
as provided in section 519 of title 28, United States Code, attorneys
appointed by the Secretary may appear for and represent the Sec-
retary in any proceeding instituted under this section in accordance
with section 502(c) of the Department of Energy Organization Act.

[42 U.S.C. 8412]

Subtitle B—Information and Reporting

SEC. 711. INFORMATION.

(a) AUTHORITY OF SECRETARY.—For purposes of carrying out
his responsibilities under this Act, the Secretary may require,
under the authority of this Act or any other authority administered
by him, any person owning, operating or controlling any electric
powerplant, or any other person otherwise subject to this Act to
submit such information and reports of any kind or nature directly
to the Secretary necessary to implement the provisions of this Act
and insure compliance with the provisions of this Act, and any rule
or order thereunder. The provisions of section 11(d) of the Energy
Supply and Environmental Coordination Act of 1974 shall apply
with respect to information obtained under this section to the same
extent and in the same manner as it applies with respect to energy
information obtained under section 11 of such Act.

(b) AUTHORITY OF PRESIDENT AND FEDERAL ENERGY REGU-
LATORY COMMISSION.—In the case of responsibilities expressly
given by this Act to the President or the Federal Energy Regu-
latory Commission, subsection (a) shall be applied as if the ref-
erences to the Secretary were references to the President or the
Federal Energy Regulatory Commission, as the case may be.

(c) NATURAL GAS USAGE BY ELECTRIC UTILITIES.—(1) For pur-
poses of section 404(b) and other emergency authorities, the Sec-
retary shall obtain data necessary to determine—

(A) within 6 months after the date of the enactment of this
subsection, the total quantities of natural gas used as a pri-
mary energy source by each electric utility during calendar
year 1977, and

March 16, 2021 As Amended Through P.L. 108-204, Enacted March 2, 2004



G:\COMP\ENOIL\POWERPLANT AND INDUSTRIAL FUEL USE ACT OF 197... XML

31 POWERPLANT & INDUSTRIAL FUEL USE ACT OF 1978 Sec. 721

(B) on a semiannual basis, the total quantities of natural
gas used as a primary energy source during the previous 6-
month period by each electric utility.
(2) [Repealed by section 1051(e) of Public Law 104-66 (109
Stat. 716).]1

SEC. 712. COMPLIANCE REPORT.

(a) GENERALLY.—Any person owning, operating, or proposing
to operate one or more existing electric powerplants required to
come into compliance with the prohibitions of this Act shall on or
before January 1, 1980, and annually thereafter, submit to the Sec-
retary a report identifying all such existing electric powerplants
owned or operated by such person. Such report shall—

(1) set forth the anticipated schedule for compliance with
the applicable requirements and prohibitions by each such
electric powerplant;

(2) indicate proposed or existing contracts or other commit-
ments or good faith negotiations for such contracts or commit-
ments for coal or another alternate fuel, equipment, or com-
binations thereof, which would enable such powerplant to com-
ply with such prohibitions; and

(3) identify those electric powerplants, if any, for which ap-
plication for temporary or permanent exemption from the pro-
hibitions of this Act may be filed.

(b) REPORT ON IMPLEMENTATION OF SECTION 808 PLAN.—Any
electric utility required to submit a conservation plan under section
808 shall annually submit to the Secretary a report identifying the
steps taken during the preceding year to implement such plan.

[42 U.S.C. 8422]

Subtitle C—Enforcement

SEC. 721. NOTICE OF VIOLATION; OTHER GENERAL PROVISIONS.

(a) NOTICE OF VIOLATION.—(1) Whenever, on the basis of any
information available, the Secretary finds that any person is in vio-
lation of any provision of this Act, or any rule or order thereunder,
the Secretary shall issue notice of such violation. Any notice issued
under this subsection shall be in writing and shall state with rea-
sonable specificity the nature of the violation.

(2) Paragraph (1) shall not be construed to relieve any person
of liability under the other provisions of this Act for any act or
omission occurring before the issuance of notice.

(b) INDIVIDUAL LIABILITY OF CORPORATE PERSONNEL.—Any in-
dividual director, officer, or agent of a corporation who willfully au-
thorizes, orders, or performs any of the acts or practices consti-
tuting in whole or in part a violation of this Act, or any rule or
order thereunder, shall be subject to penalties under this section
without regard to any penalties to which the corporation may be
subject, except that no such individual director, officer, or agent
shall be subject to imprisonment under section 722, unless he also
knew of noncompliance by the corporation or had received from the
Secretary notice of noncompliance by the corporation.

March 16, 2021 As Amended Through P.L. 108-204, Enacted March 2, 2004



G:\COMP\ENOIL\POWERPLANT AND INDUSTRIAL FUEL USE ACT OF 197... XML

Sec. 722 POWERPLANT & INDUSTRIAL FUEL USE ACT OF 1978 38

(d) FEDERAL AGENCIES.—The provisions of sections 722 and
723 shall not be construed to apply to any Federal agency or officer
or employee thereof acting in his official capacity.

[42 U.S.C. 8431]

SEC. 722. CRIMINAL PENALTIES.

Any person who willfully violates any provision of this Act, or
any rule or order thereunder, shall be subject to a fine of not more
than $50,000, or to imprisonment for not more than one year, or
both, for each violation.

[42 U.S.C. 8432]

SEC. 723. CIVIL PENALTIES.

(a) GENERAL CIVIL PENALTY.—Any person who violates any
provision of this Act, or rule or order thereunder, shall be subject
to a civil penalty, which shall be assessed by the Secretary, of not
more than $25,000 for each violation. Each day of violation shall
constitute a separate violation.

(b) CiviL PENALTIES FOR OPERATION OR USE OF FUELS IN Ex-
CESS OF EXEMPTION.—In the case of any electric powerplant grant-
ed an exemption, any person who operates such powerplant during
any 12-calendar-month period in excess of that authorized in such
exemption, shall be liable for a civil penalty, which shall be as-
sessed by the Secretary. The amount of such civil penalty may not
exceed $10 per barrel of petroleum or $3 per Mcf of natural gas
used in operation of such powerplant in excess of that authorized
in such exemption.

(2) Any industrial user who violates prohibition under sub-
section (b)(2) of section 402 shall be subject to a civil penalty,
which shall be assessed by the Secretary and which shall not ex-
ceed $500 per day of violation for each outdoor lighting fixture in-
volved which was used by an industrial customer, but not to exceed
$5,000 per outdoor lighting fixture involved.

(3) The penalties under this subsection shall only apply in the
case of a violation by any person who at the time of the violation
had knowledge or reasonably should have had knowledge that the
action involved was prohibited under section 402.

(d) AssEsSMENT.—(1) Before issuing an order assessing a civil
penalty against any person under this Act, the Secretary shall pro-
vide to such person notice of the proposed penalty. Such notice
shall inform such person of his opportunity to elect in writing with-
in 30 days after the date of receipt of such notice to have the proce-
dures of paragraph (3) (in lieu of those of paragraph (2)) apply with
respect to such assessment.

(2)(A) Unless an election is made within 30 calendar days after
receipt of notice under paragraph (1) to have paragraph (3) apply
with respect to such penalty, the Secretary shall assess the pen-
alty, by order, after a determination of violation has been made on
the record after an opportunity for an agency hearing pursuant to
section 554 of title 5, United States Code, before an administrative
law judge appointed under section 3105 of such title 5. Such as-
sessment order shall include the administrative law judge’s find-
ings and the basis for such assessment.
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(B) Any person against whom a penalty is assessed under this
paragraph may, within 60 calendar days after the date of the order
of the Secretary assessing such penalty, institute an action in the
United States court of appeals for the appropriate judicial circuit
for judicial review of such order in accordance with chapter 7 of
title 5, United States Code. The court shall have jurisdiction to
enter a judgment affirming, modifying, or setting aside in whole or
in part, the order of the Secretary, or the court may remand the
proceeding to the Secretary for such further action as the court
may direct.

(3)(A) In the case of any civil penalty with respect to which the
procedures of this paragraph have been elected, the Secretary shall
promptly assess such penalty, by order, after the date of the receipt
of the notice under paragraph (1) of the proposed penalty.

(B) If the civil penalty has not been paid within 60 calendar
days after the assessment order has been made under subpara-
graph (A), the Secretary shall institute an action in the appropriate
district court of the United States for an order affirming the assess-
ment of the civil penalty. The court shall have authority to review
de novo the law and the facts involved, and shall have jurisdiction
to enter a judgment enforcing, modifying, and enforcing as so modi-
fied, or setting aside in whole or in part, such assessment.

(C) Any election to have this paragraph apply may not be re-
voked except with the consent of the Secretary.

(4) If any person fails to pay an assessment of a civil penalty
after it has become a final and unappealable order under para-
graph (2), or after the appropriate district court has entered final
judgment in favor of the Secretary under paragraph (3), the Sec-
retary shall institute an action to recover the amount of such pen-
alty in any appropriate district court of the United States. In such
action, the validity and appropriateness of such final assessment
order or judgment shall not be subject to review.

(5)(A) Notwithstanding the provisions of title 28, United States
Code, or of section 502(c) of the Department of Energy Organiza-
tion Act, the Secretary shall be represented by the general counsel
of the Department of Energy (or any attorney or attorneys within
the Department of Energy designated by the Secretary) who shall
supervise, conduct, and argue any civil litigation to which para-
graph (3) of this subsection applies (including any related collection
action under paragraph (4)) in a court of the United States or in
any other court, except the Supreme Court. However, the Secretary
or the general counsel shall consult with the Attorney General con-
cerning such litigation, and the Attorney General shall provide, on
request, such assistance in the conduct of such litigation as may be
appropriate.

(B) Subject to the provisions of section 502(c) of the Depart-
ment of Energy Organization Act, the Secretary shall be rep-
resented by the Attorney General, or the Solicitor General, as ap-
propriate, in actions under this subsection, except to the extent
provided in subparagraph (A) of this paragraph.

(C) Section 402(d) of the Department of Energy Organization
Act shall not apply with respect to the functions of the Secretary
under this subsection.

[42 U.S.C. 84331
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SEC. 724. INJUNCTIONS AND OTHER EQUITABLE RELIEF.

Whenever it appears to the Secretary that any person has en-
gaged, is engaged, or is about to engage in acts or practices consti-
tuting a violation of this Act, or any rule or order thereunder, a
civil action, may be brought, in accordance with section 502(c) of
the Department of Energy Organization Act, in the appropriate dis-
trict court of the United States to enjoin such acts or practices,
and, upon a proper showing, the court shall grant, without bond,
mandatory or prohibitive injunctive relief, including interim equi-
table relief.

[42 U.S.C. 8434]

SEC. 725. CITIZENS SUITS.

(a) GENERAL RULE.—Except as otherwise provided in sub-
section (b), any aggrieved person may commence a civil action for
mandatory or prohibitive injunctive relief, including interim equi-
table relief, against the Secretary or the head of any Federal agen-
cy which has a responsibility under this Act if there is an alleged
failure of the Secretary or such agency head to perform any act or
duty under this Act which is not discretionary. The United States
district courts shall have jurisdiction over actions brought under
this section, without regard to the amount in controversy or the
citizenship of the parties.

(b) NOTICE TO SECRETARY OR AGENCY HEAD.—No action may
be commenced under subsection (a) before the 60th calendar day
after the date on which the plaintiff has given notice of such action
to the Secretary or the agency head involved. Notice under this
subsection shall be given in such manner as the Secretary shall
prescribe by rule.

(¢) AUTHORITY OF SECRETARY TO INTERVENE.—In any action
brought under subsection (a), the Secretary, if not a party, may in-
tervene as a matter of right.

(d) CosTs OF LITIGATION.—The court, in issuing any final order
in any action brought under subsection (a), may award costs of liti-
gation (including reasonable attorney and expert witness fees) to
any party, whenever the court determines such award is appro-
priate.

(e) OTHER REMEDIES TO REMAIN AVAILABLE.—Nothing in this
section shall restrict any right which any aggrieved person (or class
of aggrieved persons) may have under any statute or common law
to seek enforcement of this Act or any rule thereunder, or to seek
any other relief (including relief against the Secretary or the agen-
cy head involved).

[42 U.S.C. 8435]

Subtitle D—Preservation of Contractual Rights

SEC. 731. PRESERVATION OF CONTRACTUAL INTEREST.
(a) RIGHT TO TRANSFER CONTRACTUAL INTERESTS.—(1) If any
person receives natural gas, the use of which is prohibited by the
provisions of title III or any rule or order thereunder, and if such
natural gas is received pursuant to a contract in effect on April 20,
1977, between such person and any other person, such person re-
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ceiving such natural gas may transfer all or any portion of such
person’s contractual interests under such contract and receive con-
sideration from the person to whom such contractual interests are
transferred. The consideration authorized by this subsection shall
not exceed the maximum consideration established as just com-
pensation under this section.

(2) Any person who would have transported or distributed the
natural gas subject to a contract with respect to which contractual
interests are transferred pursuant to paragraph (1) shall be enti-
tled to receive just compensation (as determined by the Commis-
fs‘ion) dfrom the person to whom such contractual interests are trans-
erred.

(b) DETERMINATION OF CONSIDERATION.—(1) The Commission
shall, by rule, establish guidelines for the application on a regional
or national basis (as may be appropriate) of the criteria specified
in subsection (e)(1) to determine the maximum consideration per-
mitted as just compensation under this section.

(2) The person transferring contractual interests pursuant to
subsection (a)(1) and the person to whom such interests are trans-
ferred may agree on the amount of, or method of determining, the
consideration to be paid for such transfer and certify such consider-
ation to the Commission. Except as provided in paragraph (4), such
agreed-upon consideration shall not exceed the consideration deter-
mined by application of the guidelines prescribed by the Commis-
sion under paragraph (1).

(3) In the event the person transferring contractual interests
pursuant to subsection (a)(1) and the person to whom such inter-
ests are to be transferred fail to agree, under paragraph (2), on the
amount of, or method of determining, the consideration to be paid
for such transfer, the Commission may, at the request of both such
persons, prescribe the amount of, or method of determining, such
consideration. Upon the request of either such person, the Commis-
sion shall make such determination on the record, after an oppor-
tunity for agency hearing. In any such latter case, the determina-
tion of the Commission shall be binding upon the party requesting
that such determination be made on the record of the agency hear-
ing. The consideration prescribed by the Commission shall not ex-
ceed the maximum consideration permitted as just compensation
under this section. In prescribing the amount of, or method of de-
termining, consideration under this paragraph, to the maximum
extent practicable, the Commission shall utilize any liquidated
damages provision set forth in the applicable contracts, but in no
event may the Commission prescribe consideration in excess of the
maximum consideration permitted as just compensation under this
section.

(4) In the event that the consideration agreed upon under
paragraph (2) exceeds the consideration determined by application
of the guidelines prescribed by the Commission under paragraph
(1), the Commission may approve such agreed-upon consideration
if the Commission determines such agreed-upon consideration does
not exceed the maximum consideration permitted as just com-
pensation under this section.

(5) If consideration is agreed upon under paragraph (2) and
such consideration exceeds the consideration determined by appli-
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cation of the guidelines prescribed under paragraph (1), but does
not exceed the maximum consideration permitted as just com-
pensation under this section, the Commission may not require a re-
fund of any portion of the agreed-upon consideration paid with re-
spect to deliveries of natural gas occurring prior to the Commis-
sion’s action under paragraph (4) approving or disapproving such
consideration unless the Commission determines—

(A) such agreed-upon consideration was fraudulently es-
tablished;

(B) the processing of the request for approval of such
agreed-upon consideration under paragraph (4) was willfully
delayed by a party to the transfer; or

(C) such agreed-upon consideration exceeds the maximum
consideration permitted as just compensation under this sec-
tion.

(¢) RESTRICTIONS ON TRANSFERS UNENFORCEABLE.—(1) Any
provision of any contract, which prohibits any transfer authorized
by subsection (a)(1) or terminates such contract on the basis of
such transfer, shall be unenforceable in any court of the United
States and in any court of any State.

(2) No State may enforce any prohibition on any transfer au-
thorized by subsection (a)(1).

(d) CONTRACTUAL OBLIGATIONS UNAFFECTED.—The person ac-
quiring contractual interests transferred pursuant to subsection
(a)(1) shall assume the contractual obligations which the person
transferring such contractual interests has under such contract.
This subsection shall not relieve the person transferring such con-
tractual interests from any contractual obligation of such person
under such contract if such obligation is not performed by the per-
son acquiring such contractual interests.

(e) DEFINITIONS.—For purposes of this section—

(1) The term “just compensation”, when used with respect to
any transfer of contractual interests authorized by subsection
(a)(1), means the maximum amount of, or method of determining,
consideration which does not exceed the amount by which—

(A) the reasonable costs (excluding capital costs) incurred,
during the remainder of the period of the contract with respect
to which contractual interests are transferred under subsection
(a)(1), in direct association with the use of a fuel, other than
natural gas, as a primary energy source by the applicable ex-
isting electric powerplant, exceed

(B) the price of natural gas under such contract during
such period.

For purposes of subparagraph (A), the reasonable costs associated
with the use of a fuel, other than natural gas, as a primary energy
source shall include an allowance for the amortization, over the re-
maining useful life, of the undepreciated value of depreciable assets
located on the premises containing such electric powerplant, which
assets were directly associated with the use of natural gas and are
not usable in connection with the use of such other fuel.

(2) The term “just compensation”, when used with respect to
subsection (a)(2), means an amount equal to any loss of revenue,
during the remaining period of the contract with respect to which
contractual interests are transferred pursuant to subsection (a)(1),
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to the extent such loss (A) is directly incurred by reason of the dis-
continuation of the transportation or distribution of natural gas re-
sulting from the transfer of contractual interests pursuant to sub-
section (a)(1), and (B) is not offset by revenues derived from other
transportation or distribution which would not have occurred if
such contractual interests had not been transferred.

(8) The term “contractual interests”, with respect to a contract
described in subsection (a)(1), includes the right to receive natural
gas as affected by any applicable curtailment plan filed with the
Commission or the appropriate State regulatory authority.

(4) The term “State” means each of the several States, the Dis-
trict of Columbia, Puerto Rico, any territory or possession of the
United States, and any political subdivision of any of the foregoing.

(5) The term “interstate pipeline” means any person engaged
in the transportation of natural gas in interstate commerce subject
to the jurisdiction of the Commission under the Natural Gas Act.

(6) The term “Commission” means the Federal Energy Regu-
latory Commission.

(7) The term “contract”, when used with respect to a contract
for receipt of natural gas, which contract was in existence on April
20, 1977, does not include any renewal or extension occurring after
such date unless such renewal or extension occurs pursuant to the
exercise of an option by the person receiving natural gas under
such contract.

(f) COORDINATION WITH THE NATURAL GAS ACT.—(1) Consider-
ation paid by any interstate pipeline pursuant to this section shall
be deemed just and reasonable for purposes of sections 4, 5, and
7 of the Natural Gas Act. The Commission shall not deny a pass-
through by such interstate pipeline of such consideration based
upon the amount of such consideration paid pursuant to this sec-
tion.

(2) No person shall be subject to the jurisdiction of the Com-
mission under the Natural Gas Act or to regulation as a common
carrier under any provision of Federal or State law solely by reason
of making any sale, or engaging in any transportation, of natural
gas with respect to which the transfer of contractual interests is
authorized under subsection (a)(1).

(3) Nothing in this section shall exempt from the jurisdiction
of the Commission under the Natural Gas Act any transportation
in interstate commerce of natural gas, any sale in interstate com-
merce for resale of natural gas, or any person engaged in such
transportation or such sale to the extent such transportation, sale
or person is subject to the jurisdiction of the Commission under
such Act without regard to the transfer of contractual interests
under subsection (a)(1).

(4) Nothing in this section shall exempt any person from any
obligation to obtain a certificate of public convenience and necessity
for the transportation by an interstate pipeline of natural gas with
respect to which the transfer of contractual interests is authorized
under subsection (a)(1). The Commission shall not deny such a cer-
tificate for the transportation in interstate commerce of natural gas
based upon the amount of consideration paid pursuant to this sec-
tion.
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(g) VOLUME LIMITATION.—No supplier of natural gas under any
contract, with respect to which contractual interests have been
transferred under subsection (a)(1), shall be required to supply nat-
ural gas during any relevant period in volume amounts which ex-
ceed the lesser of—

(1) the volume determined by reference to the maximum
delivery obligations specified in such contract;

(2) the volume which such supplier would have been re-
quired to supply, under the curtailment plan in effect for such
supplier, to the person, who transferred contractual interests
under subsection (a)(1), if no such transfer had occurred;

(3) the volume which would have been delivered, or for
which payment would have been made, pursuant to such con-
tract but for the prohibition on the use of such natural gas
under title III of this Act or any rule or order thereunder; and

(4) the volume actually delivered or for which payment
would have been made pursuant to such contract during the
12-calendar-month period ending immediately before such
transfer of contractual interests pursuant to this section.

(h) JupiciaL. REVIEW.—Any action by the Commission under
this section is subject to judicial review in accordance with chapter
7 of title 5, United States Code.

[42 U.S.C. 8441]

Subtitle E—Studies

SEC. 741. NATIONAL COAL POLICY STUDY.

(a) STUuDY.—The President, acting through the Secretary and
the Administrator of the Environmental Protection Agency, shall
make a full and complete investigation and study of the alternative
national uses of coal available in the United States to meet the Na-
tion’s energy requirements consistent with national policies for the
protection and enhancement of the quality of the environment and
for economic recovery and full employment. In particular the study
should identify and evaluate—

(1) current and prospective coal requirements of the
United States;

(2) current and prospective voluntary and mandatory en-
ergy conservation measures and their potential for reduction of
the United States coal requirements;

(3) current and prospective coal resource production, trans-
portation, conversion, and utilization requirements;

(4) the extent and adequacy of coal research, development,
and demonstration programs being carried out by Federal,
State, local, and nongovernmental entities (including financial
resources, manpower, and statutory authority);

(5) programs for the development of coal mining tech-
nologies which increase coal production and utilization while
protecting the health and safety of coal miners;

(6) alternative strategies for meeting anticipated United
States coal requirements, consistent with achieving other na-
tional goals, including national security and environmental
protection;
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(7) existing and prospective governmental policies and
laws affecting the coal industry with the view of determining
what, if any, changes in and implementation of such policies
and laws may be advisable in order to consolidate, coordinate,
and provide an effective and equitable national energy policy
consistent with other national policies; and

(8) the most efficient use of the Nation’s coal resources
considering economic (including capital and consumer costs,
and balance of payments), social (including employment), envi-
ronmental, technological, national defense, and other aspects.
(b) REPORT.—Within 18 months after the effective date of this

Act, the President shall submit to the Congress a report with re-
spect to the studies and investigations, together with findings and
recommendations in order that the Congress may have such infor-
mation in a timely fashion. Such report shall include the Presi-
dent’s determinations and recommendations with respect to—

(1) the Nation’s projected coal needs nationally and region-
ally, for the next 2 decades with particular reference to electric
power;

(2) the coal resources available or which must be developed
to meet those needs, including, as applicable, the programs for
research, development, and demonstration necessary to provide
technological advances which may greatly enhance the Nation’s
ability to efficiently and economically utilize its fuel resources,
consistent with applicable environmental requirements;

(3) the air, water, and other pollution created by coal re-
quirements, including any programs to overcome promptly and
efficiently any technological or economic barriers to the elimi-
nation of such pollution;

(4) the existing policies and programs of the Federal Gov-
ernment and of State and local governments, which have any
significant impact on the availability, production or efficient
and economic utilization of coal resources and on the ability to
meet the Nation’s energy needs and environmental require-
ments; and

(5) the adequacy of various transportation systems, includ-
ing roads, railroads, and waterways to meet projected increases
in coal production and utilization.

Before submitting a report to the Congress under subsection (b),
the President shall publish in the Federal Register a notice and
summary of the proposed report, make copies of such report avail-
able, and accord interested persons an opportunity (of not less than
90 days’ duration) to present written comments; and shall make
such modifications of such report as he may consider appropriate
on the basis of such comments.

(c) AUTHORIZATION OF APPROPRIATIONS.—There is hereby au-
thorized to be appropriated to the Secretary for allocation between
the Department of Energy and the Environmental Protection Agen-
cy for fiscal years 1979 and 1980, not to exceed $18,000,000, for use
in carrying out the purposes of this section.

[42 U.S.C. 84511
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SEC. 743. IMPACT ON EMPLOYEES.

(a) EVALUATION.—The Secretary shall conduct continuing eval-
uations of potential loss or shifts of employment which may result
from any prohibition under this Act, including, if appropriate, in-
vestigating threatened plant closures or reductions in employment
allegedly resulting from such prohibition. The results of such eval-
uations and each investigation shall promptly be made available to
the public.

(b) INVESTIGATION AND HEARINGS.—On a written request filed
with the Secretary by or on behalf of any employee who is dis-
charged or laid off, threatened with discharge or layoff, or other-
wise discriminated against, by any person because of the alleged ef-
fects of any such prohibition, the Secretary shall investigate the
matter and, at the request of any party, shall hold public hearings,
after not less than 30 days notice, at which the Secretary shall re-
quire the parties, including any employer involved, to present infor-
mation on the actual or potential effect of such prohibition on em-
ployment and on any alleged employee discharge, layoff, or other
discrimination relating to prohibitions and the detailed reasons or
justification therefor. At the completion of such investigation, the
Secretary shall make findings of fact as to the effect of such prohi-
bition on employment and on the alleged employee discharge, lay-
off, or discrimination and shall make such recommendations as he
deems appropriate. Such report, findings, and recommendations
shall be available to the public. The Secretary of Labor shall par-
ticipate in each such investigation.

(¢) RULE OF CONSTRUCTION.—Nothing in this section shall be
construed to require or authorize the Secretary to modify or with-
draw any prohibition under this Act.

[42 U.S.C. 8453]

SEC. 744. STUDY OF COMPLIANCE PROBLEM OF SMALL ELECTRIC
UTILITY SYSTEMS.

(a) STUDY.—The Secretary shall conduct a study of the prob-
lems of compliance with this Act experienced by those electric util-
ity systems which have a total system generating capacity of less
than 2,000 megawatts. The Secretary shall report his findings and
his recommendations to the Congress not later than 2 years after
the effective date of this Act.

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to the Secretary for the fiscal year 1979 not to
exceed $500,000 to carry out the provisions of this section.

[42 U.S.C. 8454]

[Section 745 repealed by section 2021(j)(1) of Public Law 104—
66 (109 Stat. 727).1
SEC. 746. SOCIOECONOMIC IMPACTS OF INCREASED COAL PRODUC-

TION AND OTHER ENERGY DEVELOPMENT.

(a) COMMITTEE.—There is hereby established an interagency
committee composed of the heads of the Departments of Energy,
Commerce, Interior, Transportation, Housing and Urban Develop-
ment, and Health, Education, and Welfare, the Environmental Pro-
tection Agency, the Appalachian Regional Commission, the Farm-
ers’ Home Administration, the Office of Management and Budget,
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and such other Federal agencies as the Secretary shall designate.
In carrying out its functions the committee shall consult with the
National Governors’ Conference and interested persons, organiza-
tions, and entities. The chairman of the committee shall be des-
ignated by the President. The committee shall terminate 90 days
after the submission of its report under subsection (c).

(b) FuncrioNs oF COMMITTEE.—It is the function of the com-
mittee to conduct a study of the socioeconomic impacts of expanded
coal production and rapid energy development in general, on
States, including local communities, and on the public, including
the adequacy of housing and public, recreational, and cultural fa-
cilities for coal miners and their families and the effect of any Fed-
eral or State laws or regulations on providing such housing and fa-
cilities. The committee shall gather data and information on—

(1) the level of assistance provided under this Act and any
other programs related to impact assistance,

(2) the timeliness of assistance in meeting impacts caused
by Federal decisions on energy policy as well as private sector
decisions, and

(3) the obstacles to effective assistance contained in regula-
tions of existing programs related to impact assistance.

(c) REPORT.—Within 1 year after the effective date of this Act,
the committee shall submit a detailed report on the results of such
study to the Congress, together with any recommendations for ad-
ditional legislation it may consider appropriate.

[42 U.S.C. 84561

SEC. 747. USE OF PETROLEUM AND NATURAL GAS IN COMBUSTORS.

The Secretary shall conduct a detailed study of the uses of pe-
troleum and natural gas as a primary energy source for combustors
and installations not subject to the prohibitions of this Act. In con-
ducting such study, the Secretary shall—

(1) identify those categories of major fuel-burning installa-
tions in which the substitution of coal or other alternate fuels
for petroleum and natural gas is economically and technically
feasible, and

(2) determine the estimated savings of natural gas and pe-
troleum expected from such substitution.

Within 1 year after the effective date of this Act, the Secretary
shall submit a detailed report on the results of such study to the
Congress, together with any recommendations for legislation he
may consider appropriate.

[42 U.S.C. 8457]

Subtitle F—Appropriations Authorization

SEC. 751. AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to the Secretary for fis-
cal year 1979 $11,900,000, to carry out the provisions of this Act
(other than provisions for which an appropriations authorization is
otherwise expressly provided in this Act) and section 2 of the En-
ergy Supply and Environmental Coordination Act of 1974.
[42 U.S.C. 84611
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Subtitle G—Coordination with other Provisions of
Law

SEC. 761. EFFECT ON ENVIRONMENTAL REQUIREMENTS.

(a) COMPLIANCE WITH APPLICABLE ENVIRONMENTAL REQUIRE-
MENTS.—Except as provided in section 404, nothing in this Act
shall be construed as permitting any existing or new electric pow-
erplant to delay or avoid compliance with applicable environmental
requirements.

(b) LOCAL ENVIRONMENTAL REQUIREMENTS.—In the case of any
new or existing facility—

(1) which is subject to any prohibition under this Act, and
(2) which is also subject to any requirement of any local
environmental requirement which may be stricter than any

Federal or State environmental requirement,
the existence of such local requirement shall not be construed to af-
fect the validity or applicability of such prohibition to such facility,
except to the extent provided under section 212(b) or section 312(b);
and the existence of such prohibition shall not be construed to pre-
empt such local requirement with respect to that facility.

[42 U.S.C. 8471]

SEC. 762. EFFECT OF ORDERS UNDER SECTION 2 OF ESECA; AMEND-
MENTS TO ESECA.

(a) EFFECT OF CONSTRUCTION ORDERS.—Any electric power-
plant or major fuel-burning installation issued an order pursuant
to section 2(c) of the Energy Supply and Environmental Coordina-
tion Act of 1974 that is pending on the effective date of this Act
shall, notwithstanding the provisions of such section 2(c) or any
other provision of this Act, be subject to the provisions of this Act
as if it were a new electric powerplant or new major fuel-burning
installation, as the case may be, except that if such order became
final before such date, the provisions of title II of this Act shall not
apply to such powerplant or installation.

(b) EFFECT OF PROHIBITION ORDERS.—The provisions of titles
II and IIT shall not apply to any powerplant or installation for
which an order issued pursuant to section 2(a) of the Energy Sup-
ply and Environmental Coordination Act of 1974 before the effec-
tive date of this Act is pending or final or which, on review, was
held unlawful and set aside on the merits; except that any installa-
tion issued such an order under such section 2(a) which is pending
on the effective date of this Act may elect to be covered by title II
or III (as the case may be) rather than such section 2. Such an
election shall be irrevocable and shall be made in such form and
manner as the Secretary shall, within 90 days after the date of the
enactment of this Act, prescribe. Such an election shall be made
not later than 60 days after the date on which the Secretary pre-
scribes the form and manner of making such election.

(¢) VALIDITY OF ORDERS.—The preceding provisions of this Act
shall not affect the validity of any order issued under subsection
(a), or any final order under subsection (c), of section 2 of the En-
ergy Supply and Environmental Coordination Act of 1974, and the
authority of the Secretary to amend, repeal, rescind, modify, or en-
force any such order, or rules applicable thereto, shall remain in
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effect notwithstanding any limitation of time otherwise applicable
to such authority. Except as provided in this section, the authority
of the Secretary under section 2 of such Act shall terminate on the
effective date of this Act.
(d) AMENDMENTS TO ESECA.—(1) Section 11(g) of the Energy
Supply and Environmental Coordination Act of 1974 is amended—
(1) by striking out paragraph (2), and
(2) in paragraph (1), by striking out “(g)(1)” and inserting
in lieu thereof “(g)”.
[42 U.S.C. 84721

SEC. 763. ENVIRONMENTAL IMPACT STATEMENTS UNDER NEPA.

The following actions are not deemed to be major Federal ac-
tions for purposes of section 102(2)(C) of the National Environ-
mental Policy Act of 1969:

(1) the grant or denial of any temporary exemption under
this Act for any electric powerplant;

(2) the grant or denial of any permanent exemption under
this Act for any existing electric powerplant, other than an ex-
emption—

(A) under section 312(c), relating to cogeneration;

(C) under section 312(b), relating to certain State or
local requirements;

(D) under section 312(g), relating to certain inter-
mediate load powerplants; and

(3) the grant or denial of any exemption under this Act for
any powerplant for which the Secretary finds, in consultation
with the appropriate Federal agency, and publishes such find-
ing that an environmental impact statement is required in con-
nection with another Federal action and such statement will be
prepared by such agency and will reflect the exemption ade-
quately.

Except as provided in the preceding provisions of this section, any
determination of what constitutes or does not constitute a major
Federal action shall be made under section 102 of the National En-
vironmental Policy Act of 1969.

[42 U.S.C. 8473]

TITLE VIII—-MISCELLANEOUS PROVISIONS

[Section 801 repealed by section 1(a)(7) of Public Law 100-42
(101 Stat. 310).1

SEC. 802. COAL PREPARATION FACILITIES.
[This section amended section 102(c)(4) of the Energy Policy
and Conservation Act.]

SEC. 803. RAILROAD REHABILITATION FOR CARRIAGE OF COAL.
(a) STATEMENT OF PURPOSE.—It is the purpose of this section
to facilitate and encourage the use of and conversion to coal as an
energy resource in regions and States which can use coal in greater
quantity as a substitute for imported petroleum.
(b) AUTHORIZATION.—There is authorized to be appropriated,
for deposit in the Railroad Rehabilitation and Improvement Fund
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established under section 502 of the Railroad Revitalization and
Regulatory Reform Act of 1976 (45 U.S.C. 822), not more than
$100,000,000. The money appropriated to the Railroad Rehabilita-
tion and Improvement Fund pursuant to this subsection shall be
expended by the Secretary of Transportation, in the same manner
as other money in such Fund, to provide financial assistance to
railroads for maintenance, rehabilitation, improvement, and acqui-
sition of equipment and facilities which will be used for the rail
transportation of coal to regions or States which can use coal in
greater quantities (whether or not such equipment or facilities
were designed specifically for such purpose).

(c) CONFORMING AMENDMENTS.—[This subsection amended
sections 501, 502, and 505 of the Railroad Revitalization and Regu-
latory Reform Act of 1976 (45 U.S.C. 821(2)).1

SEC. 804. OFFICE OF RAIL PUBLIC COUNSEL.
[This section amended section 27 of the Interstate Commerce
Act.]
SEC. 805. RETR%ACTIVE APPLICATION OF CERTAIN REMEDIAL OR-
DERS.
[This section amended section 503 of the Department of En-
ergy Organization Act (42 U.S.C. 7193).1

[Section 806 repealed by section 1051(e) of Public Law 104-66
(109 Stat. 716).1

SEC. 807. SUBMISSION OF REPORTS.

Copies of any report required by this Act to be submitted to
the Congress shall be separately submitted to the Committee on
Interstate and Foreign Commerce of the House of Representatives
and the Committee on Energy and Natural Resources of the Sen-
ate.

[42 U.S.C. 84831

SEC. 808. ELECTRIC UTILITY CONSERVATION PLAN.

(a) APPLICABILITY.—An electric utility is subject to this sub-
section if—

(1) the utility owns or operates any existing electric power-
plant in which natural gas was used as a primary energy
source at any time during the 1-year period ending on the date
of the enactment of this section, and

(2) the utility plans to use natural gas as a primary energy
source in any electric powerplant.

(b) SUBMISSION AND APPROVAL OF PLAN.—The Secretary shall
require each electric utility subject to this section to—

(1) submit, within 1 year after the date of the enactment
of this section, and have approved by the Secretary, a con-
servation plan which meets the requirements of subsection (c);
and

(2) implement such plan during the 5-year period begin-
ning on the date of the initial approval of such plan.

(c) CONTENTS OF PLAN.—(1) Any conservation plan under this
section shall set forth means determined by the utility to achieve
conservation of electric energy not later than the 5th year after its
initial approval at a level, measured on an annual basis, at least
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equal to 10 percent of the electric energy output of that utility dur-
ing the most recent 4 calendar quarters ending prior to the date
of the enactment of this section which is attributable to natural
gas.

(2) The conservation plan shall include—

(A) all activities required for such utility by part 1 of title

II of the National Energy Conservation Policy Act;

(B) an effective public information program for conserva-
tion; and

(C) such other measures as the utility may consider appro-
priate.

(3) Any such plan may set forth a program for the use of re-
newable energy sources (other than hydroelectric power).

(4) Any such plan shall contain procedures to permit the
amounts expended by such utility in developing and implementing
the plan to be recovered in a manner specified by the appropriate
State regulatory authority (or by the utility in the case of a non-
regulated utility).

(d) PLaN APPROVAL.—(1) The Secretary shall, by order, approve
or disapprove any conservation plan proposed under this subsection
by an electric utility within 120 days after its submission. The Sec-
retary shall approve any such proposed plan unless the Secretary
finds that such plan does not meet the requirements of subsection
(c) and states in writing the reasons therefor.

(2) In the event the Secretary disapproves under paragraph (1)
the plan originally submitted, the Secretary shall provide a reason-
able period of time for resubmission.

(3) An electric utility may amend any approved plan, except
that the plan as amended shall be subject to approval in accord-
ance with paragraph (1).

[42 U.S.C. 84841

TITLE IX—EFFECTIVE DATES

SEC. 901. EFFECTIVE DATES.

Unless otherwise provided in this Act, the provisions of this
Act shall take effect 180 days after the date of the enactment of
this Act, except that the Secretary may issue rules pursuant to
such provisions at any time after such date of enactment, which
rules may take effect no earlier than 180 days after such date of
enactment.

[42 U.S.C. 8301 note]

SEC. 902. INTERIM PETITION AND CONSIDERATION FOR CERTAIN EX-
EMPTIONS.

(a) EXEMPTIONS IN THE CASE OF CERTAIN POWERPLANTS.—In
the case of—

(1) any electric powerplant which, as of April 20, 1977, has
received a final decision from the appropriate State agency au-
thorizing the construction of such powerplant, and

(2) any electric powerplant (A) consisting of one or more
combined cycle units owned or operated by an electric utility
which serves at least 2,000,000 customers and (B) for which an
application has been filed for at least one year before the date
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of the enactment of this Act with the appropriate State agency

for authorization to construct such powerplant,
the Secretary may receive, consider, and grant (or deny) any peti-
tion for an exemption under title IT or III, notwithstanding section
901 or the fact that all rules related to such petition have not been
prescribed at the time.

(b) EXEMPTIONS UNDER SECTION 211 (d).—The Secretary may
receive, consider, and grant (or deny) any petition for any exemp-
tion under section 211(d), notwithstanding section 901 or the fact
tﬁat all rules related to such petition have not been prescribed at
the time.

[42 U.S.C. 8301 note]
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