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MOTOR CARRIER SAFETY IMPROVEMENT ACT OF 1999
[Public Law 106-159, enacted December 9, 1999]

[As Amended Through P.L. 117-58, Enacted November 15, 2021]

[Currency: This publication is a compilation of the text of Public Law 106-159. It
was last amended by the public law listed in the As Amended Through note above
and below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/1

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) [49 U.S.C. 101 note]l SHORT TITLE.—This Act may be cited
as the “Motor Carrier Safety Improvement Act of 1999”.

(b) TABLE OF CONTENTS.—
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219. Foreign motor carrier penalties and disqualifications.
220. Traffic law initiative.

221. State-to-State notification of violations data.

222. Minimum and maximum assessments.

223. Motor carrier safety progress report.

224. Study of commercial motor vehicle crash causation.
225. Data collection and analysis.
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227. Approval of agreements.

228. DOT authority.

229. Certain exemptions.

SEC. 2. [49 U.S.C. 101 note] SECRETARY DEFINED.

In this Act, the term “Secretary” means the Secretary of Trans-

portation.
SEC. 3. [49 U.S.C. 113 note] FINDINGS.

Congress makes the following findings:

(1) The current rate, number, and severity of crashes in-
volving motor carriers in the United States are unacceptable.

(2) The number of Federal and State commercial motor ve-
hicle and operator inspections is insufficient and civil penalties
for violators must be utilized to deter future violations.

(3) The Department of Transportation is failing to meet
statutorily mandated deadlines for completing rulemaking pro-
ceedings on motor carrier safety and, in some significant safety
rulemaking proceedings, including driver hours-of-service regu-
lations, extensive periods have elapsed without progress to-
ward resolution or implementation.

(4) Too few motor carriers undergo compliance reviews and
the Department’s data bases and information systems require
substantial improvement to enhance the Department’s ability
to target inspection and enforcement resources toward the
most serious safety problems and to improve States’ ability to
keep dangerous drivers off the roads.

(5) Additional safety inspectors and inspection facilities are
needed in international border areas to ensure that commercial
motor vehicles, drivers, and carriers comply with United States
safety standards.

(6) The Department should rigorously avoid conflicts of in-
terest in federally funded research.

(7) Meaningful measures to improve safety must be imple-
mented expeditiously to prevent increases in motor carrier
crashes, injuries, and fatalities.

(8) Proper use of Federal resources is essential to the De-
partment’s ability to improve its research, rulemaking, over-
sight, and enforcement activities related to commercial motor
vehicles, operators, and carriers.

SEC. 4. [49 U.S.C. 113 note] PURPOSES.

The purposes of this Act are—

(1) to improve the administration of the Federal motor car-
rier safety program and to establish a Federal Motor Carrier
Safety Administration in the Department of Transportation;
and

(2) to reduce the number and severity of large-truck in-
volved crashes through more commercial motor vehicle and op-
erator inspections and motor carrier compliance reviews,
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stronger enforcement measures against violators, expedited
completion of rulemaking proceedings, scientifically sound re-
search, and effective commercial driver’s license testing, rec-
ordkeeping and sanctions.

TITLE I—FEDERAL MOTOR CARRIER

SAFETY ADMINISTRATION
SEC. 101. ESTABLISHMENT OF FEDERAL MOTOR CARRIER SAFETY AD-
MINISTRATION.
(a)
£ * ES ES £ * *

(e) PERSONNEL LEVELS.—The number of personnel positions at
the Office of Motor Carrier Safety (and, beginning on January 1,
2000, the Federal Motor Carrier Safety Administration) at its head-
quarters location in fiscal year 2000 shall not be increased above
the level transferred from the Federal Highway Administration to
the Office of Motor Carrier Safety. The Secretary shall provide de-
tailed justifications to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives for the per-
sonnel requested for fiscal years 2001, 2002, and 2003 for the Fed-
eral Motor Carrier Safety Administration when the President sub-
mits his budget, including a justification for increasing personnel
at headquarters above the levels so transferred.

(f) [49 U.S.C. 31136 note]l AUTHORITY TO PROMULGATE SAFETY
STANDARDS FOR RETROFITTING.—The authority under title 49,
United States Code, to promulgate safety standards for commercial
motor vehicles and equipment subsequent to initial manufacture is
vested in the Secretary and may be delegated.

(g) [49 U.S.C. 330 note] CONFLICTS OF INTEREST.—

(1) COMPLIANCE WITH REGULATION.—In awarding any con-
tract for research, the Secretary shall comply with section
1252.209-70 of title 48, Code of Federal Regulations, as in ef-
fect on the date of the enactment of this section. The Secretary
shall require that the text of such section be included in any
request for proposal and contract for research made by the Sec-
retary.

(2) STUDY.—

(A) IN GENERAL.—The Secretary shall conduct a study
to determine whether or not compliance with the section
referred to in paragraph (1) is sufficient to avoid conflicts
of interest in contracts for research awarded by the Sec-
retary and to evaluate whether or not compliance with
such section unreasonably delays or burdens the awarding
of such contracts.

(B) CONSULTATION.—In conducting the study under
this paragraph, the Secretary shall consult, as appropriate,
with the Inspector General of the Department of Transpor-
tation, the Comptroller General, the heads of other Federal
agencies, research organizations, industry representatives,
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employee organizations, safety organizations, and other
entities.

(C) REPORT.—Not later than 18 months after the date
of the enactment of this Act, the Secretary shall transmit
to the Committee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives a re-
port on the results of the study conducted under this para-

graph.
* * * * * * *
SEC. 103. ADDITIONAL FUNDING FOR MOTOR CARRIER SAFETY GRANT
PROGRAM.

(a) IN GENERAL.—There are authorized to be appropriated out
of the Highway Trust Fund (other than the Mass Transit Account)
for the Secretary of Transportation to carry out section 31102 of
title 49, United States Code, $75,000,000 for each of fiscal years
2001 through 2003.

* k *k & * k *k

[Subsections (c) and (e) were repealed by section 5101(f) of di-
vision A of Public Law 114-94.1

SEC. 104. [49 U.S.C. 31100 note] MOTOR CARRIER SAFETY STRATEGY.

(a) SAFETY GOALS.—In conjunction with existing federally re-
quired strategic planning efforts, the Secretary shall develop a
long-term strategy for improving commercial motor vehicle, oper-
ator, and carrier safety. The strategy shall include an annual plan
and schedule for achieving, at a minimum, the following goals:

(1) Reducing the number and rates of crashes, injuries,
and fatalities involving commercial motor vehicles.

(2) Improving the consistency and effectiveness of commer-
cial motor vehicle, operator, and carrier enforcement and com-
pliance programs.

(3) Identifying and targeting enforcement efforts at high-
risk commercial motor vehicles, operators, and carriers.

(4) Improving research efforts to enhance and promote
commercial motor vehicle, operator, and carrier safety and per-
formance.

(b) CONTENTS OF STRATEGY.—

(1) MEASURABLE GOALS.—The strategy and annual plans
under subsection (a) shall include, at a minimum, specific nu-
meric or measurable goals designed to achieve the strategic
goals of subsection (a). The purposes of the numeric or measur-
able goals are as follows:

(A) To increase the number of inspections and compli-
ance reviews to ensure that all high-risk commercial motor
vehicles, operators, and carriers are examined.

(B) To eliminate, with meaningful safety measures,
the backlog of rulemakings.

(C) To improve the quality and effectiveness of data
bases by ensuring that all States and inspectors accurately
and promptly report complete safety information.

(D) To eliminate, with meaningful civil and criminal
penalties for violations, the backlog of enforcement cases.
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(E) To provide for a sufficient number of Federal and
State safety inspectors, and provide adequate facilities and
equipment, at international border areas.

(2) RESOURCE NEEDS.—In addition, the strategy and an-
nual plans shall include estimates of the funds and staff re-
sources needed to accomplish each activity. Such estimates
shall also include the staff skills and training needed for timely
and effective accomplishment of each goal.

(3) SAVINGS CLAUSE.—In developing and assessing
progress toward meeting the measurable goals set forth in this
subsection, the Secretary and the Federal Motor Carrier Safety
Administrator shall not take any action that would impinge on
the due process rights of motor carriers and drivers.

(c) SUBMISSION WITH THE PRESIDENT’S BUDGET.—Beginning
with fiscal year 2001 and each fiscal year thereafter, the Secretary
shall submit to Congress the strategy and annual plan at the same
time as the President’s budget submission.

(d) ANNUAL PERFORMANCE.—

(1) ANNUAL PERFORMANCE AGREEMENT.—For each of fiscal
years 2001 through 2003, the following officials shall enter into
annual performance agreements:

(A) The Secretary and the Federal Motor Carrier Safe-
ty Administrator.

(B) The Administrator and the Deputy Federal Motor
Carrier Safety Administrator.

(C) The Administrator and the Chief Safety Officer of
the Federal Motor Carrier Safety Administration.

(D) The Administrator and the regulatory ombudsman
of the Administration designated by the Administrator
under subsection (f).

(2) GoaLs.—Each annual performance agreement entered
into under paragraph (1) shall include the appropriate numeric
or measurable goals of subsection (b).

(3) PROGRESS ASSESSMENT.—Consistent with the current
performance appraisal system of the Department of Transpor-
tation, the Secretary shall assess the progress of each official
(other than the Secretary) referred to in paragraph (1) toward
achieving the goals in his or her performance agreement. The
Secretary shall convey the assessment to such official, includ-
ing identification of any deficiencies that should be remediated
before the next progress assessment.

(4) ADMINISTRATION.—In deciding whether or not to award
a bonus or other achievement award to an official of the Ad-
ministration who is a party to a performance agreement re-
quired by this subsection, the Secretary shall give substantial
weight to whether the official has made satisfactory progress
toward meeting the goals of his or her performance agreement.
(e) ACHIEVEMENT OF GOALS.—

(1) PROGRESS ASSESSMENT.—No less frequently than semi-
annually, the Secretary and the Administrator shall assess the
progress of the Administration toward achieving the strategic
goals of subsection (a). The Secretary and the Administrator
shall convey their assessment to the employees of the Adminis-
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tration and shall identify any deficiencies that should be reme-

diated before the next progress assessment.

(2) REPORT TO CONGRESS.—The Secretary shall report an-
nually to Congress the contents of each performance agreement
entered into under subsection (d) and the official’s performance
relative to the goals of the performance agreement. In addition,
the Secretary shall report to Congress on the performance of
the Administration relative to the goals of the motor carrier
safety strategy and annual plan under subsection (a).

(f) EXPEDITING REGULATORY PROCEEDINGS.—The Administrator
shall designate a regulatory ombudsman to expedite rulemaking
proceedings. The Secretary and the Administrator shall each dele-
gate to the ombudsman such authority as may be necessary for the
ombudsman to expedite rulemaking proceedings of the Administra-
tion to comply with statutory and internal departmental deadlines,
including authority to—

(1) make decisions to resolve disagreements between offi-
cials in the Administration who are participating in a rule-
making process; and

(2) ensure that sufficient staff are assigned to rulemaking
projects to meet all deadlines.

SEC. 105. [49 U.S.C. 31100 note] COMMERCIAL MOTOR VEHICLE SAFETY
ADVISORY COMMITTEE.

(a) ESTABLISHMENT.—The Secretary may establish a commer-
cial motor vehicle safety advisory committee to provide advice and
recommendations on a range of motor carrier safety issues.

(b) CoMPOSITION.—The members of the advisory committee
shall be appointed by the Secretary and shall include representa-
tives of the motor carrier industry, drivers, safety advocates, manu-
facturers, safety enforcement officials, law enforcement agencies of
border States, and other individuals affected by rulemakings under
consideration by the Department of Transportation. Representa-
tives of a single interest group may not constitute a majority of the
members of the advisory committee.

(c) FuNcTIiON.—The advisory committee shall provide advice to
the Secretary on commercial motor vehicle safety regulations and
other matters relating to activities and functions of the Federal
Motor Carrier Safety Administration.

(d) TERMINATION DATE.—The advisory committee shall remain
in effect until September 30, 2003.

SEC. 106. [49 U.S.C. 113 note] SAVINGS PROVISION.

(a) TRANSFER OF ASSETS AND PERSONNEL.—Except as other-
wise provided in this Act and the amendments made by this Act,
those personnel, property, and records employed, used, held, avail-
able, or to be made available in connection with a function trans-
ferred to the Federal Motor Carrier Safety Administration by this
Act shall be transferred to the Administration for use in connection
with the functions transferred, and unexpended balances of appro-
priations, allocations, and other funds of the Office of Motor Car-
rier Safety (including any predecessor entity) shall also be trans-
ferred to the Administration.
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(b) LEGAL DOCUMENTS.—AIl orders, determinations, rules, reg-
ulations, permits, grants, loans, contracts, settlements, agreements,
certificates, licenses, and privileges—

(1) that have been issued, made, granted, or allowed to be-
come effective by the Office, any officer or employee of the Of-
fice, or any other Government official, or by a court of com-
petent jurisdiction, in the performance of any function that is
traélsferred by this Act or the amendments made by this Act;
an

(2) that are in effect on the effective date of such transfer
(or become effective after such date pursuant to their terms as
in effect on such effective date),

shall continue in effect according to their terms until modified, ter-
minated, superseded, set aside, or revoked in accordance with law
by the Administration, any other authorized official, a court of com-
petent jurisdiction, or operation of law.

(c) PROCEEDINGS.—

(1) IN GENERAL.—The provisions of this Act shall not affect
any proceedings or any application for any license pending be-
fore the Office at the time this Act takes effect, insofar as those
functions are transferred by this Act; but such proceedings and
applications, to the extent that they relate to functions so
transferred, shall be continued. Orders shall be issued in such
proceedings, appeals shall be taken therefrom, and payments
shall be made pursuant to such orders, as if this Act had not
been enacted; and orders issued in any such proceedings shall
continue in effect until modified, terminated, superseded, or re-
voked by a duly authorized official, by a court of competent ju-
risdiction, or by operation of law.

(2) STATUTORY CONSTRUCTION.—Nothing in this subsection
shall be deemed to prohibit the discontinuance or modification
of any proceeding described in paragraph (1) under the same
terms and conditions and to the same extent that such pro-
ceeding could have been discontinued or modified if this Act
had not been enacted.

(3) ORDERLY TRANSFER.—The Secretary is authorized to
provide for the orderly transfer of pending proceedings from
the Office.

(d) Suits.—

(1) IN GENERAL.—This Act shall not affect suits com-
menced before the date of the enactment of this Act, except as
provided in paragraphs (2) and (3). In all such suits, pro-
ceeding shall be had, appeals taken, and judgments rendered
in the same manner and with the same effect as if this Act had
not been enacted.

(2) SUITS BY OR AGAINST OMCS.—Any suit by or against the
Office begun before January 1, 2000, shall be continued, inso-
far as it involves a function retained and transferred under
this Act, with the Administration (to the extent the suit in-
volves functions transferred to the Administration under this
Act) substituted for the Office.

(3) REMANDED CASES.—If the court in a suit described in
paragraph (1) remands a case to the Administration, subse-
quent proceedings related to such case shall proceed in accord-
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ance with applicable law and regulations as in effect at the

time of such subsequent proceedings.

(e) CONTINUANCE OF ACTIONS AGAINST OFFICERS.—No suit, ac-
tion, or other proceeding commenced by or against any officer in
his official capacity as an officer of the Office shall abate by reason
of the enactment of this Act. No cause of action by or against the
Office, or by or against any officer thereof in his official capacity,
shall abate by reason of the enactment of this Act.

(f) EXERCISE OF AUTHORITIES.—Except as otherwise provided
by law, an officer or employee of the Administration may, for pur-
poses of performing a function transferred by this Act or the
amendments made by this Act, exercise all authorities under any
other provision of law that were available with respect to the per-
formance of that function to the official responsible for the perform-
ance of the function immediately before the effective date of the
transfer of the function under this Act or the amendments made
by this Act.

(g) REFERENCES.—Any reference to the Office in any Federal
law, Executive order, rule, regulation, or delegation of authority, or
any document of or pertaining to the Office or an officer or em-
ployee of the Office is deemed to refer to the Administration or a
member or employee of the Administration, as appropriate.

SEC. 107. EFFECTIVE DATE.

(a) [49 U.S.C. 104 notel IN GENERAL.—This Act shall take ef-
fect on the date of the enactment of this Act; except that the
amendments made by section 101 shall take effect on January 1,
2000.

(b) [31 U.S.C. 1105 note]l BUDGET SUBMISSIONS.—The Presi-
dent’s budget submission for fiscal year 2001 and each fiscal year
thereafter shall reflect the establishment of the Federal Motor Car-
rier Safety Administration in accordance with this Act.

TITLE II—COMMERCIAL MOTOR
VEHICLE AND DRIVER SAFETY

* * *k & * * *k

SEC. 209. HOUSEHOLD GOODS AMENDMENTS.
(a)

* * *k & * * *k

(c) [49 U.S.C. 14104 note] STUDY OF ENFORCEMENT OF CON-
SUMER PROTECTION RULES IN THE HOUSEHOLD GOODS MOVING IN-
DUSTRY.—The Comptroller General shall conduct a study of the ef-
fectiveness of the Department of Transportation’s enforcement of
household goods consumer protection rules under title 49, United
States Code. The study shall also include a review of other poten-
tial methods of enforcing such rules, including allowing States to
enforce such rules.

SEC. 210. NEW MOTOR CARRIER ENTRANT REQUIREMENTS.
(a)
% * % % % * %
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(b) [49 U.S.C. 31144 notel MINIMUM REQUIREMENTS.—The
Secretary shall initiate a rulemaking to establish minimum re-
quirements for applicant motor carriers, including foreign motor
carriers, seeking Federal interstate operating authority to ensure
applicant carriers are knowledgeable about applicable Federal
motor carrier safety standards. As part of that rulemaking, the
Secretary shall establish a proficiency examination for applicant
motor carriers as well as other requirements to ensure such appli-
cants understand applicable safety regulations, commercial regula-
tions, and provisions of subpart H of part 37 of title 49, Code of
Federal Regulations, or successor regulations before being granted
operating authority.

* * & * * * &

SEC. 212. COMMERCIAL VAN RULEMAKING.

Not later than 1 year after the date of the enactment of this
Act, the Secretary shall complete Department of Transportation’s
rulemaking, Docket No. FHWA-99-5710, to amend Federal motor
carrier safety regulations to determine which motor carriers oper-
ating commercial motor vehicles designed or used to transport be-
tween 9 and 15 passengers (including the driver) for compensation
shall be covered. At a minimum, the rulemaking shall apply such
regulations to—

(1) commercial vans commonly referred to as “camionetas”;
and
(2) those commercial vans operating in interstate com-
merce outside commercial zones that have been determined to
pose serious safety risks.
In no case should the rulemaking exempt from such regulations all
motor carriers operating commercial vehicles designed or used to
transport between 9 and 15 passengers (including the driver) for
compensation.

* * *k & * * *k

SEC. 214. [49 U.S.C. 31305 note] CDL SCHOOL BUS ENDORSEMENT.

The Secretary shall conduct a rulemaking to establish a special
commercial driver’s license endorsement for drivers of school buses.
The endorsement shall, at a minimum—

(1) include a driving skills test in a school bus; and
(2) address proper safety procedures for—
(A) loading and unloading children;
(B) using emergency exits; and
(C) traversing highway rail grade crossings.
SEC. 215. [49 U.S.C. 31305 note] MEDICAL CERTIFICATE.

The Secretary shall initiate a rulemaking to provide for a Fed-
eral medical qualification certificate to be made a part of commer-
cial driver’s licenses.

SEC. 216. IM%cl;:ll\\I/ISENTATION OF INSPECTOR GENERAL RECOMMENDA-

(a) IN GENERAL.—The Secretary shall implement the safety im-
provement recommendations provided for in the Department of
Transportation Inspector General’s Report TR-1999-091, except to
the extent that such recommendations are specifically addressed in
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sections 206, 208, 217, and 222 of this Act, including any amend-
ments made by such sections.

(b) REPORTS TO CONGRESS.—

(1) REPORTS BY THE SECRETARY.—Not later than 90 days
after the date of the enactment of this Act, and every 90 days
thereafter until each of the recommendations referred to in
subsection (a) has been implemented, the Secretary shall
transmit to the Committee on Commerce, Science, and Trans-
portation of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives a report on
the specific actions taken to implement such recommendations.

(2) REPORTS BY THE INSPECTOR GENERAL.—The Inspector
General shall periodically transmit to the committees referred
to in paragraph (1) a report assessing the Secretary’s progress
in implementing the recommendations referred to in subsection
(a) and analyzing the number of violations cited by safety in-
spectors and the level of fines assessed and collected for such
violations, and of the number of cases in which there are find-
ings of extraordinary circumstances under section 222(c) of this
Act and the circumstances in which these findings are made.

SEC. 217. PERIODIC REFILING OF MOTOR CARRIER IDENTIFICATION
REPORTS.

The Secretary shall amend section 385.21 of the Department
of Transportation’s regulations (49 CFR 385.21) to require periodic
updating, not more frequently than once every 2 years, of the
motor carrier identification report, form MCS-150, filed by each
motor carrier conducting operations in interstate or foreign com-
merce. The initial update shall occur not later than 1 year after the
date of the enactment of this Act.

SEC. 218. [49 U.S.C. 31133 note] BORDER STAFFING STANDARDS.

(a) DEVELOPMENT AND IMPLEMENTATION.—Not later than 1
year after the date of the enactment of this Act, the Secretary shall
develop and implement appropriate staffing standards for Federal
and State motor carrier safety inspectors in international border
areas.

(b) Factors To BE CONSIDERED.—In developing standards
under subsection (a), the Secretary shall consider volume of traffic,
hours of operation of the border facility, types of commercial motor
vehicles, types of cargo, delineation of responsibility between Fed-
eral and State inspectors, and such other factors as the Secretary
determines appropriate.

(c) MAINTENANCE OF EFFORT.—The standards developed and
implemented under subsection (a) shall ensure that the United
States and each State will not reduce its respective level of staffing
of motor carrier safety inspectors in international border areas
from its average level staffing for fiscal year 2000.

(d) BORDER COMMERCIAL MOTOR VEHICLE AND SAFETY EN-
FORCEMENT PROGRAMS.—

(1) ENFORCEMENT.—If, on October 1, 2001, and October 1
of each fiscal year thereafter, the Secretary has not ensured
that the levels of staffing required by the standards developed
under subsection (a) are deployed, the Secretary should des-
ignate the amount made available for allocation under section
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31104(f)(2)(B) of title 49, United States Codel, for such fiscal

year for States, local governments, and other persons for car-

rying out border commercial motor vehicle safety programs and
enforcement activities and projects.

(2) ALLOCATION.—If the Secretary makes a designation of
an amount under paragraph (1), such amount shall be allo-
cated by the Secretary to State agencies, local governments,
and other persons that use and train qualified officers and em-
ployees in coordination with State motor vehicle safety agen-
cies.

(3)1 LiMITATION.—If the Secretary makes a designation
pursuant to paragraph (1) for a fiscal year, the Secretary may
not make a designation under section 31104(f)(2)(B) of title 49,
United States Code, for such fiscal year.

SEC. 219. [49 U.S.C. 14901 note]l FOREIGN MOTOR CARRIER PENALTIES
AND DISQUALIFICATIONS.

(a) GENERAL RULE.—Subject to subsections (b) and (c), a for-
eign motor carrier or foreign motor private carrier (as such terms
are defined under section 13102 of title 49, United States Code)
that operates without authority, before the implementation of the
land transportation provisions of the North American Free Trade
Agreement, outside the boundaries of a commercial zone along the
United States-Mexico border shall be liable to the United States for
a civil penalty and shall be disqualified from operating a commer-
cial motor vehicle anywhere within the United States as provided
in subsections (b) and (c).

(b) PENALTY FOR INTENTIONAL VIOLATION.—The civil penalty
for an intentional violation of subsection (a) by a carrier shall not
be more than $10,000 and may include a disqualification from oper-
ating a commercial motor vehicle anywhere within the United
States for a period of not more than 6 months.

(¢) PENALTY FOR PATTERN OF INTENTIONAL VIOLATIONS.—The
civil penalty for a pattern of intentional violations of subsection (a)
by a carrier shall not be more than $25,000 and the carrier shall
be disqualified from operating a commercial motor vehicle any-
where within the United States and the disqualification may be
permanent.

(d) LEASING.—Before the implementation of the land transpor-
tation provisions of the North American Free Trade Agreement,
during any period in which a suspension, condition, restriction, or
limitation imposed under section 13902(c) of title 49, United States
Code, applies to a motor carrier (as defined in section 13902(e) of
such title), that motor carrier may not lease a commercial motor
vehicle to another motor carrier or a motor private carrier to trans-
port property in the United States.

(e) SAVINGS CLAUSE.—No provision of this section may be en-
forced if it is inconsistent with any international agreement of the
United States.

1Effective October 1, 2016, subsection (d)(1) of section 218 is amended by section
5101(e)(10)(A) of division A of Public Law 114-94 by striking “section 31104(f)(2)(B) of title 49,
United States Code” and inserting “section 31104(a)(1) of title 49, United States Code”.

Subparagraph (B) of such section 5101(e)(10) provides for a repeal (effective on October 1,
2016) of paragraph (3) of subsection (d).
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(f) Acts oF EMPLOYEES.—The actions of any employee driver
of a foreign motor carrier or foreign motor private carrier com-
mitted without the knowledge of the carrier or committed uninten-
tionally shall not be grounds for penalty or disqualification under
this section.

SEC. 220. [49 U.S.C. 31131 note] TRAFFIC LAW INITIATIVE.

(a) IN GENERAL.—In cooperation with one or more States, the
Secretary may carry out a program to develop innovative methods
of improving motor carrier compliance with traffic laws. Such
methods may include the use of photography and other imaging
technologies.

(b) REPORT.—The Secretary shall transmit to Congress a report
on the results of any program conducted under this section, to-
gether with any recommendations as the Secretary determines ap-
propriate.

SEC. 221. [49 U.S.C. 31311 note] STATE-TO-STATE NOTIFICATION OF VIO-
LATIONS DATA.

(a) DEVELOPMENT.—In cooperation with the States, the Sec-
retary shall develop a uniform system to support the electronic
transmission of data State-to-State on convictions for all motor ve-
hicle traffic control law violations by individuals possessing a com-
mercial drivers’ licenses as required by paragraphs (9) and (19) of
section 31311(a) of title 49, United States Code.

(b) STATUS REPORT.—Not later than 2 years after the date of
the enactment of this Act, the Secretary shall transmit to the Com-
mittee on Commerce, Science, and Transportation of the Senate
and the Committee on Transportation and Infrastructure of the
House of Representatives a report on the status of the implementa-
tion of this section.

SEC. 222. [49 U.S.C. 521 note]l MINIMUM AND MAXIMUM ASSESSMENTS.

(a) IN GENERAL.—The Secretary of Transportation should en-
sure that motor carriers operate safely by imposing civil penalties
at a level calculated to ensure prompt and sustained compliance
with Federal motor carrier safety and commercial driver’s license
laws.

(b) ESTABLISHMENT.—The Secretary—

(1) should establish and assess minimum civil penalties for
each violation of a law referred to in subsection (a); and

(2) shall assess the maximum civil penalty for each viola-
tion of a law referred to in subsection (a) by any person who
is found to have committed a pattern of violations of critical or
acute regulations issued to carry out such a law or to have pre-
viously committed the same or a related violation of critical or
acute regulations issued to carry out such a law.

(c) EXTRAORDINARY CIRCUMSTANCES.—If the Secretary deter-
mines and documents that extraordinary circumstances exist which
merit the assessment of any civil penalty lower than any level es-
tablished under subsection (b), the Secretary may assess such
lower penalty. In cases where a person has been found to have pre-
viously committed the same or a related violation of critical or
acute regulations issued to carry out a law referred to in subsection
(a), extraordinary circumstances may be found to exist when the
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Secretary determines that repetition of such violation does not
demonstrate a failure to take appropriate remedial action.
(d) REPORT TO CONGRESS.—

(1) IN GENERAL.—The Secretary shall conduct a study of
the effectiveness of the revised civil penalties established in
the Transportation Equity Act for the 21st Century and this
Act in ensuring prompt and sustained compliance with Federal
motor carrier safety and commercial driver’s license laws.

(2) SUBMISSION TO CONGRESS.—The Secretary shall trans-
mit the results of such study and any recommendations to Con-
gress by September 30, 2002.

SEC. 223. MOTOR CARRIER SAFETY PROGRESS REPORT.

Not later than May 25, 2000, the Secretary shall transmit to
the Committee on Commerce, Science, and Transportation of the
Senate and the Committee on Transportation and Infrastructure of
the House of Representatives a status report on the Department of
Transportation’s quantitative progress toward reducing motor car-
rier fatalities by 50 percent by the year 2009.

SEC. 224. [49 U.S.C. 31100 note] STUDY OF COMMERCIAL MOTOR VEHI-
CLE CRASH CAUSATION.

(a) OBJECTIVES.—The Secretary shall conduct a comprehensive
study to determine the causes of, and contributing factors to, crash-
es that involve commercial motor vehicles. The study shall also
identify data requirements and collection procedures, reports, and
other measures that will improve the Department of Transpor-
tation’s and States’ ability to—

(1) evaluate future crashes involving commercial motor ve-
hicles;

(2) monitor crash trends and identify causes and contrib-
uting factors; and

(3) develop effective safety improvement policies and pro-
grams.

(b) DESIGN.—The study shall be designed to yield information
that will help the Department and the States identify activities and
other measures likely to lead to significant reductions in the fre-
quency, severity, and rate per mile traveled of crashes involving
commercial motor vehicles, including vehicles described in section
31132(1)(B) of title 49, United States Code. As practicable, the
study shall rank such activities and measures by the reductions
each would likely achieve, if implemented.

(¢) CONSULTATION.—In designing and conducting the study, the
Secretary shall consult with persons with expertise on—

(1) crash causation and prevention;
(2) commercial motor vehicles, drivers, and carriers, in-
cluding passenger carriers;
(3) highways and noncommercial motor vehicles and driv-
ers;
(4) Federal and State highway and motor carrier safety
programs;
(5) research methods and statistical analysis; and
(6) other relevant topics.
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(d) PuBLic COMMENT.—The Secretary shall make available for
public comment information about the objectives, methodology, im-
plementation, findings, and other aspects of the study.

(e) REPORTS.—

(1) IN GENERAL.—The Secretary shall promptly transmit to
Congress the results of the study, together with any legislative
recommendations.

(2) REVIEW AND UPDATE.—The Secretary shall review the
study at least once every 5 years and update the study and re-
port as necessary.

(f) FUNDING.—Of the amounts made available for each of fiscal
years 2001, 2002, and 2003 under section 4003(i) of the Transpor-
tation Equity Act for the 21st Century (112 Stat. 395-398), as
added by section 103(b)(1) of this Act, $5,000,000 per fiscal year
shall be available only to carry out this section.

SEC. 225. [49 U.S.C. 31100 note] DATA COLLECTION AND ANALYSIS.

(a) IN GENERAL.—In cooperation with the States, the Secretary
shall carry out a program to improve the collection and analysis of
data on crashes, including crash causation, involving commercial
motor vehicles.

(b) PROGRAM ADMINISTRATION.—The Secretary shall admin-
ister the program through the National Highway Traffic Safety Ad-
ministration in cooperation with the Federal Motor Carrier Safety
Administration. The National Highway Traffic Safety Administra-
tion shall—

(1) enter into agreements with the States to collect data
and report the data by electronic means to a central data re-
pository; and

(2) train State employees and motor carrier safety enforce-
ment officials to assure the quality and uniformity of the data.
(c) USE oF DATA.—The National Highway Traffic Safety Ad-

ministration shall—

(1) integrate the data, including driver citation and convic-
tion information; and

(2) make the data base available electronically to the Fed-
eral Motor Carrier Safety Administration, the States, motor
carriers, and other interested parties for problem identifica-
tion, program evaluation, planning, and other safety-related
activities.

(d) REPORT.—Not later than 3 years after the date on which
the improved data program begins, the Secretary shall transmit a
report to Congress on the program, together with any recommenda-
tions the Secretary finds appropriate.

(e) FUNDING.—Of the amounts deducted wunder section
104(a)(1)(B) of title 23, United States Code, for each of fiscal years
2001, 2002, and 2003 $5,000,000 per fiscal year shall be available
only to carry out this section.

(f) ADDITIONAL FUNDING FOR INFORMATION SYSTEMS.—

(1) IN GENERAL.—Of the amounts made available for each
of fiscal years 2001, 2002, and 2003 under section 4003(i) of
the Transportation Equity Act for the 21st Century (112 Stat.
395-398), as added by section 103(b)(1) of this Act, $5,000,000
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per fiscal year shall be available only to carry out section
31106 of title 49, United States Code.

(2) AMOUNTS AS ADDITIONAL.—The amounts made avail-
able by paragraph (1) shall be in addition to amounts made
available under section 31107 of title 49, United States Code.

SEC. 226. [49 U.S.C. 31306 note] DRUG TEST RESULTS STUDY.

(a) IN GENERAL.—The Secretary shall conduct a study of the
feasibility and merits of—

(1) requiring medical review officers or employers to report
all verified positive controlled substances test results on any
driver subject to controlled substances testing under part 382
of title 49, Code of Federal Regulations, including the identity
of each person tested and each controlled substance found, to
the State that issued the driver’s commercial driver’s license;
and

(2) requiring all prospective employers, before hiring any
driver, to query the State that issued the driver’s commercial
driver’s license on whether the State has on record any verified
positive controlled substances test on such driver.

(b) STUDY FACTORS.—In carrying out the study under this sec-
tion, the Secretary shall assess—

(1) methods for safeguarding the confidentiality of verified
positive controlled substances test results;

(2) the costs, benefits, and safety impacts of requiring
States to maintain records of verified positive controlled sub-
stances test results; and

(3) whether a process should be established to allow driv-
ers—

(A) to correct errors in their records; and
(B) to expunge information from their records after a
reasonable period of time.

(c) REPORT.—Not later than 2 years after the date of the enact-
ment of this Act, the Secretary shall submit to Congress a report
on the study carried out under this section, together with such rec-
ommendations as the Secretary determines appropriate.

* * & * * * &

[Section 228 was transferred to subchapter III of chapter 3 of
title 49, United States Code and redesignated as section 354 of
such title by section 8(a) of Public Law 108-168, 117 Stat. 2034.1

SEC. 229. [49 U.S.C. 31136 note] CERTAIN EXEMPTIONS.

(a) EXEMPTIONS.—

(1) TRANSPORTATION OF AGRICULTURAL COMMODITIES AND
FARM SUPPLIES.—Regulations prescribed by the Secretary
under sections 31136 and 31502 of title 49, United States
Code, regarding maximum driving and on-duty time for drivers
used by motor carriers shall not apply during planting and
harvest periods, as determined by each State, to—

(A) drivers transporting agricultural commodities from
the source of the agricultural commodities to a location
within a 150 air-mile radius from the source;

(B) drivers transporting farm supplies for agricultural
purposes from a wholesale or retail distribution point of
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the farm supplies to a farm or other location where the

farm supplies are intended to be used within a 150 air-

mile radius from the distribution point;

(C) drivers transporting farm supplies for agricultural
purposes from a wholesale distribution point of the farm
supplies to a retail distribution point of the farm supplies
within a 150 air-mile radius from the wholesale distribu-
tion point; or

(D) drivers transporting livestock (as defined in sec-
tion 602 of the Emergency Livestock Feed Assistance Act
of 1988 (7 U.S.C. 1471) including insects) within a 150 air-
mile radius from the final destination of the livestock.

(2) TRANSPORTATION AND OPERATION OF GROUND WATER
WELL DRILLING RIGS.—Such regulations shall, in the case of a
driver of a commercial motor vehicle who is used primarily in
the transportation and operation of a ground water well drill-
ing rig, permit any period of 7 or 8 consecutive days to end
with the beginning of an off-duty period of 24 or more consecu-
tive hours for the purposes of determining maximum driving
and on-duty time. Except as required in section 395.3 of title
49, Code of Federal Regulations, as in effect on the date of en-
actment of this sentence, no additional off-duty time shall be
required in order to operate such vehicle.

(3) TRANSPORTATION OF CONSTRUCTION MATERIALS AND
EQUIPMENT.—Such regulations shall, in the case of a driver of
a commercial motor vehicle who is used primarily in the trans-
portation of construction materials and equipment, permit any
period of 7 or 8 consecutive days to end with the beginning of
an off-duty period of 24 or more consecutive hours for the pur-
poses of determining maximum driving and on-duty time.

(4) OPERATORS OF UTILITY SERVICE VEHICLES.—

(A) INAPPLICABILITY OF FEDERAL REGULATIONS.—Such
regulations shall not apply to a driver of a utility service
vehicle.

(B) PROHIBITION ON STATE REGULATIONS.—A State, a
political subdivision of a State, an interstate agency, or
other entity consisting of two or more States, shall not
enact or enforce any law, rule, regulation, or standard that
imposes requirements on a driver of a utility service vehi-
cle that are similar to the requirements contained in such
regulations.

(5) SNOW AND ICE REMOVAL.—A State may waive the re-
quirements of chapter 313 of title 49, United States Code, with
respect to a vehicle that is being operated within the bound-
aries of an eligible unit of local government by an employee of
such unit for the purpose of removing snow or ice from a road-
way by plowing, sanding, or salting. Such waiver authority
shall only apply in a case where the employee is needed to op-
erate the vehicle because the employee of the eligible unit of
local government who ordinarily operates the vehicle and who
has a commercial drivers license is unable to operate the vehi-
cle or is in need of additional assistance due to a snow emer-
gency.
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(b) PREEMPTION.—Except as provided in subsection (a)(4), noth-
ing contained in this section shall require the preemption of State
laws and regulations concerning the safe operation of commercial
motor vehicles as the result of exemptions from Federal require-
ments provided under this section.

(c) REVIEW BY THE SECRETARY.—The Secretary may conduct a
rulemaking proceeding to determine whether granting any exemp-
tion provided by subsection (a) (other than paragraph (1), (2), or
(4)) is not in the public interest and would have a significant ad-
verse impact on the safety of commercial motor vehicles. If, at any
time as a result of such a proceeding, the Secretary determines
that granting such exemption would not be in the public interest
and would have a significant adverse impact on the safety of com-
mercial motor vehicles, the Secretary may prevent the exemption
from going into effect, modify the exemption, or revoke the exemp-
tion. The Secretary may develop a program to monitor the exemp-
tion, including agreements with carriers to permit the Secretary to
examine insurance information maintained by an insurer on a car-
rier.

(d) REPORT.—The Secretary shall monitor the commercial
motor vehicle safety performance of drivers of vehicles that are
subject to an exemption under this section. If the Secretary deter-
mines that public safety has been adversely affected by an exemp-
tion granted under this section, the Secretary shall report to Con-
gress on the determination.

(e) DEFINITIONS.—In this section, the following definitions
apply:

(1) 7 OR 8 CONSECUTIVE DAYS.—The term “7 or 8 consecu-
tive days” means the period of 7 or 8 consecutive days begin-
ning on any day at the time designated by the motor carrier
for a 24-hour period.

(2) 24-HOUR PERIOD.—The term “24-hour period” means
any 24 consecutive hour period beginning at the time des-
ignated by the motor carrier for the terminal from which the
driver is normally dispatched.

(3) GROUND WATER WELL DRILLING RIG.—The term “ground
water well drilling rig” means any vehicle, machine, tractor,
trailer, semi-trailer, or specialized mobile equipment propelled
or drawn by mechanical power and used on highways to trans-
port water well field operating equipment, including water well
drilling and pump service rigs equipped to access ground
water.

(4) TRANSPORTATION OF CONSTRUCTION MATERIALS AND
EQUIPMENT.—The term “transportation of construction mate-
rials and equipment” means the transportation of construction
and pavement materials, construction equipment, and con-
struction maintenance vehicles, by a driver to or from an active
construction site (a construction site between initial mobiliza-
tion of equipment and materials to the site to the final comple-
tion of the construction project) within a 75 air mile radius of
the normal work reporting location of the driver, except that
a State, upon notice to the Secretary, may establish a different
air mile radius limitation for purposes of this paragraph if
such limitation is between 50 and 75 air miles and applies only
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to movements that take place entirely within the State. This
paragraph does not apply to the transportation of material
found by the Secretary to be hazardous under section 5103 of
title 49, United States Code, in a quantity requiring placarding
under regulations issued to carry out such section.

(5) ELIGIBLE UNIT OF LOCAL GOVERNMENT.—The term “eli-
gible unit of local government” means a city, town, borough,
county, parish, district, or other public body created by or pur-
suant to State law which has a total population of 3,000 indi-
viduals or less.

(6) UTILITY SERVICE VEHICLE.—The term “utility service
vehicle” means any commercial motor vehicle—

(A) used 1n the furtherance of repairing, maintaining,
or operating any structures or any other physical facilities
necessary for the delivery of public utility services, includ-
ing the furnishing of electric, gas, water, sanitary sewer,
telephone, and television cable or community antenna
service;

(B) while engaged in any activity necessarily related to
the ultimate delivery of such public utility services to con-
sumers, including travel or movement to, from, upon, or
between activity sites (including occasional travel or move-
ment outside the service area necessitated by any utility
emergency as determined by the utility provider); and

(C) except for any occasional emergency use, operated
primarily within the service area of a utility’s subscribers
or consumers, without regard to whether the vehicle is
owned, leased, or rented by the utility.

(7) AGRICULTURAL COMMODITY.—The term “agricultural
commodity” means any agricultural commodity, non-processed
food, feed, fiber, or livestock (including livestock as defined in
section 602 of the Emergency Livestock Feed Assistance Act of
1988 (7 U.S.C. 1471) and insects).

(8) FARM SUPPLIES FOR AGRICULTURAL PURPOSES.—The
term “farm supplies for agricultural purposes” means products
directly related to the growing or harvesting of agricultural
commodities during the planting and harvesting seasons with-
in each State, as determined by the State, and livestock feed
at any time of the year.

(f) EMERGENCY CONDITION REQUIRING IMMEDIATE RESPONSE.—

(1) PROPANE OR PIPELINE EMERGENCY.—A regulation pre-
scribed under section 31136 or 31502 of title 49, United States
Code, shall not apply to a driver of a commercial motor vehicle
which is used primarily in the transportation of propane win-
ter heating fuel or a driver of a motor vehicle used to respond
to a pipeline emergency if such regulations would prevent the
driver from responding to an emergency condition requiring
immediate response.

(2) DEFINITION.—An emergency condition requiring imme-
diate response is any condition that, if left unattended, is rea-
sonably likely to result in immediate serious bodily harm,
death, or substantial damage to property. In the case of pro-
pane such conditions shall include (but are not limited to) the
detection of gas odor, the activation of carbon monoxide
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alarms, the detection of carbon monoxide poisoning, and any
real or suspected damage to a propane gas system following a
severe storm or flooding. An “emergency condition requiring an
immediate response” does not include requests to re-fill empty
gas tanks. In the case of pipelines such conditions include (but
are not limited to) indication of an abnormal pressure event,
leak, release or rupture.
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