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[Public Law 98-411; approved August 30, 1984]

[This law has not been amended]

[Currency: This publication is a compilation of the text of Public Law 98-411. It was
last amended by the public law listed in the As Amended Through note above and
below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/]

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

GENERAL PROVISIONS—DEPARTMENT OF JUSTICE

* * & & * * &

SEC. 203. (a)

(b)(1) With respect to any undercover investigative operation of
the Federal Bureau of Investigation or the Drug Enforcement Ad-
ministration which is necessary for the detection and prosecution
of crimes against the United States or for the collection of foreign
intelligence or counterintelligence—

(A) sums authorized to be appropriated for the Federal Bu-
reau of Investigation and for the Drug Enforcement Adminis-
tration, for fiscal year 1985, may be used for purchasing prop-
erty, buildings, and other facilities, and for leasing space, with-
in the United States, the District of Columbia, and the terri-
tories and possessions of the United States, without regard to
section 1341 of title 31 of the United States Code, section
3732(a) of the Revised Statutes (41 U.S.C. 11(a)), section 305
of the Act of June 30, 1949 (63 Stat. 396; 41 U.S.C. 255), the
third undesignated paragraph under the heading “Miscella-
neous” of the Act of March 3, 1877 (19 Stat. 370; 40 U.S.C. 34),
section 3324 of title 31 of the United States Code, section 3741
of the Revised Statutes (41 U.S.C. 22), and subsections (a) and
(c) of section 304 of the Federal Property and Administrative
Service Act of 1949 (63 Stat. 395; 41 U.S.C. 254 (a) and (c)),

(B) sums authorized to be appropriated for the Federal Bu-
reau of Investigation and for the Drug Enforcement Adminis-
tration, for fiscal year 1985, may be used to establish or to ac-
quire proprietary corporations or business entities as part of an
undercover investigative operation, and to operate such cor-
porations or business entities on a commercial basis, without
regard to section 9102 of title 31 of the United States Code,
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(C) sums authorized to be appropriated for the Federal Bu-
reau of Investigation and for the Drug Enforcement Adminis-
tration, for fiscal year 1985, and the proceeds from such under-
cover operation, may be deposited in banks or other financial
institutions, without regard to section 648 of title 18 of the
United States Code and section 3302 of title 31 of the United
States Code, and

(D) proceeds from such undercover operation may be used
to offset necessary and reasonable expenses incurred in such
operation, without regard to section 3302 of title 31 of the
United States Code,

only, in operations designed to detect and prosecute crimes against
the United States, upon the written certification of the Director of
the Federal Bureau of Investigation (or, if designated by the Direc-
tor, a member of the Undercover Operations Review Committee es-
tablished by the Attorney General in the Attorney General’s Guide-
lines on Federal Bureau of Investigation Undercover Operations, as
in effect on July 1, 1983), or the Administrator of the Drug En-
forcement Administration, as the case may be, and the Attorney
General (or with respect to Federal Bureau of Investigation under-
cover operations, if designated by the Attorney General, a member
of such Review Committee), that any action authorized by subpara-
graph (A), (B), (C), or (D), is necessary for the conduct of such un-
dercover operation. If the undercover operation is designed to col-
lect foreign intelligence or counterintelligence, the certification that
any action authorized by subparagraph (A), (B), (C), or (D) is nec-
essary for the conduct of such undercover operation shall be by the
Director of the Federal Bureau of Investigation (or, if designated by
the Director, the Assistant Director, Intelligence Division) and the
Attorney General (or, if designated by the Attorney General, the
Counsel for Intelligence Policy). Such certification shall continue in
effect for the duration of such undercover operation, without regard
to fiscal years.

(2) As soon as the proceeds from an undercover investigative
operation with respect to which an action is authorized and carried
out under subparagraphs (C) and (D) of subsection (a) are no
longer necessary for the conduct of such operation, such proceeds
or the balance of such proceeds remaining at the time shall be de-
posited in the Treasury of the United States as miscellaneous re-
ceipts.

(8) If a corporation or business entity established or acquired
as part of an undercover operation under subparagraph (B) of para-
graph (1) with a net value of over $50,000 is to be liquidated, sold,
or otherwise disposed of, the Federal Bureau of Investigation or the
Drug Enforcement Administration, as much in advance as the Di-
rector or the Administrator, or the designee of the Director or the
Administrator, determines is practicable, shall report the cir-
cumstances to the Attorney General and the Comptroller General.
The proceeds of the liquidation, sale, or other disposition, after obli-
gations are met, shall be deposited in the Treasury of the United
States as miscellaneous receipts.

(4)(A) The Federal Bureau of Investigation or the Drug En-
forcement Administration, as the case may be, shall conduct a de-
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tailed financial audit of each undercover investigative operation
which is closed in fiscal year 1985,

(i) submit the results of such audit in writing to the Attor-
ney General, and

(i1) not later than 180 days after such undercover oper-
ation is closed, submit a report to the Congress concerning
such audit.

(B) The Federal Bureau of Investigation and the Drug Enforce-
ment Administration shall each also submit a report annually to
the Congress specifying as to their respective undercover investiga-
tive operations—

(i) the number, by programs, of undercover investigative
operations pending as of the end of the one-year period for
which such report is submitted,

(i) the number, by programs, of undercover investigative
operations commenced in the one-year period preceding the pe-
riod for which such report is submitted, and

(iii) the number, by programs, of undercover investigative
operations closed in the one-year period preceding the period
for which such report is submitted and, with respect to each
such closed undercover operation, the results obtained. With
respect to each such closed undercover operation which in-
volves any of the sensitive circumstances specified in the Attor-
ney General’s Guidelines on Federal Bureau of Investigation
Undercover Operations, such report shall contain a detailed de-
scription of the operation and related matters, including infor-
mation pertaining to—

(I) the results,

(IT) any civil claims, and

(IIT) identification of such sensitive circumstances in-
volved, that arose at any time during the course of such
undercover operation.

(5) For purposes of paragraph (4)—

(A) the term “closed” refers to the earliest point in time at
which—

(I) all criminal proceedings (other than appeals) are
concluded, or

(IT) covert activities are concluded, whichever occurs
later,

(B) the term “employees” means employees, as defined in
section 2105 of title 5 of the United States Code, of the Federal
Bureau of Investigation, and

(C) the terms “undercover investigative operation” and
“undercover operation” mean any undercover investigative op-
eration of the Federal Bureau of Investigation or the Drug En-
forcement Administration (other than a foreign counterintel-
ligence undercover investigative operation)—

(1) in which—
(I) the gross receipts (excluding interest earned)
exceed $50,000, or
(II) expenditures (other than expenditures for sal-
aries of employees) exceed $150,000, and
This law has not been amended
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(i1) which is exempt from section 3302 or 9102 of title

31 of the United States Code,
except that clauses (i) and (ii) shall not apply with respect to
the report required under subparagraph (B) of such paragraph.
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