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FLAMMABLE FABRICS ACT
[Chapter 164, 67 Stat. 111, June 30, 1953]

[As amended through Public Law 110-314, Enacted August 14,
2008]

[Currency: This publication is a compilation of the text of Chapter 164 of the 83rd
Congress. It was last amended by the public law listed in the As Amended
Through note above and below at the bottom of each page of the pdf version and
reflects current law through the date of the enactment of the public law listed at
https://www.govinfo.gov/app/collection/comps/]

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

[Global amendment by section 204(c)(2)(C) of Public Law 110-314
striking “he” and “his” each place they appear in reference to the
Secretary and inserting “it” and “its”, respectively, have not been
carried out. Waiting to discuss with attorney.]

AN ACT To prohibit the introduction or movement in interstate commerce of arti-
cles of wearing apparel and fabrics which are so highly flammable as to be dan-
gerous when worn by individuals, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

SECTION 1. [15 U.S.C. 1191 note] This Act may be cited as the
“Flammable Fabrics Act”.

DEFINITIONS

SEcC. 2. [15 U.S.C. 1191] As used in this Act—

(a)® The term “person” means an individual, partnership, cor-
poration, association, or any other form of business enterprise.

(b) The term “commerce” means commerce among the several
States or with foreign nations or in any territory of the United
States or in the District of Columbia or between any such territory
and another, or between any such territory and any State or for-
eign nation, or between the District of Columbia or the Common-
wealth of Puerto Rico and any State or territory or foreign nation,
or between the Commonwealth of Puerto Rico and any State or ter-
ritory or foreign nation or the District of Columbia.

1Designation so in law. Subsections (a) through (j) probably should have been paragraphs (1)
through (10).
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(c) The term “territory” includes the insular possessions of the
United States and also any territory of the United States.

(d) The term “article of wearing apparel” means any costume
or article of clothing worn or intended to be worn by individuals.

(e) The term “interior furnishing” means any type of furnishing
made in whole or in part of fabric or related material and intended
for use or which may reasonably be expected to be used, in homes,
offices, or other places of assembly or accommodation.

(f) The term “fabric” means any material (except fiber, fila-
ment, or yarn for other than retail sale) woven, knitted, felted, or
otherwise produced from or in combination with any natural or
synthetic fiber, film, or substitute therefor which is intended for
use or which may reasonably be expected to be used, in any prod-
uct as defined in subsection (h).

(g) The term “related material” means paper, plastic, rubber,
synthetic film, or synthetic foam which is intended for use or which
may reasonably be expected to be used in any product as defined
in subsection (h).

(h) The term “product” means any article of wearing apparel
or interior furnishing.

(1) The term “Commission” means the Consumer Product Safe-
ty Commission.

(j) The term “Federal Trade Commission Act” means the Act
of Congress entitled “An Act to create a Federal Trade Commission,
to define its powers and duties, and for other purposes” approved
September 26, 1914, as amended.

PROHIBITED TRANSACTIONS

SeEc. 3. [15 U.S.C. 1192] (a) The manufacture for sale, the
sale, or the offering for sale, in commerce, or the importation into
the United States, or the introduction, delivery for introduction,
transportation or causing to be transported, in commerce, or the
sale or delivery after a sale or shipment in commerce, of any prod-
uct, fabric, or related material which fails to conform to an applica-
ble standard or regulation issued or amended under the provisions
of section 4 of this Act, shall be unlawful and shall be an unfair
method of competition and an unfair and deceptive act or practice
in commerce under the Federal Trade Commission Act.

(b) The manufacture for sale, the sale, or the offering for sale,
of any product made of fabric or related material which fails to con-
form to an applicable standard or regulation issued or amended
under section 4 of this Act, and which has been shipped or received
in commerce shall be unlawful and shall be an unfair method of
competition and an unfair and deceptive act or practice in com-
merce under the Federal Trade Commission Act.

REGULATION OF FLAMMABLE FABRICS

SEc. 4. [15 U.S.C. 1193] (a) Whenever the Commission finds
on the basis of the investigations or research conducted pursuant
to section 14 of this Act that a new or amended flammability stand-
ard or other regulation, including labeling, for a fabric, related ma-
terial, or product may be needed to protect the public against un-
reasonable risk of the occurrence of fire leading to death or per-
January 29, 2020 As amended through Public Law 110-314, Enacted August 14, 2008
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sonal injury, or significant property damage, he shall institute pro-
ceedings for the determination of an appropriate flammability
standard (including conditions and manner of testing) or other reg-
ulation or amendment thereto for such fabric, related material, or
product.

(b) Each standard, regulation, or amendment thereto promul-
gated pursuant to this section shall be based on findings that such
standard, regulation, or amendment thereto is needed to ade-
quately protect the public against unreasonable risk of the occur-
rence of fire leading to death, injury, or significant property dam-
age, is reasonable, technologically practicable, and appropriate, is
limited to such fabrics, related materials, or products which have
been determined to present such unreasonable risks, and shall be
stated in objective terms. Each such standard, regulation, or
amendment thereto, shall become effective twelve months from the
date on which such standard, regulation, or amendment is promul-
gated, unless the Commission finds for good cause shown that an
earlier or later effective date is in the public interest and publishes
the reason for such finding. Each such standard or regulation or
amendment thereto shall exempt fabrics, related materials, or
products in inventory or with the trade as of the date on which the
standard, regulation, or amendment thereto, becomes effective ex-
cept that, if the Commission finds that any such fabric, related ma-
terial, or product is so highly flammable as to be dangerous when
used by consumers for the purpose for which it is intended, he may
under such conditions as the Commission may prescribe, withdraw,
or limit the exemption for such fabric, related material, or product.

(¢) The Commission may obtain from any person by regulation
or subpena issued pursuant thereto such information in the form
of testimony, books, records, or other writings as is pertinent to the
findings or determinations which he is required or authorized to
make pursuant to this Act. All information reported to or otherwise
obtained by the Commission or his representative pursuant to this
subsection which information contains or relates to a trade secret
or other matter referred to in section 1905 of title 18 of the United
States Code, shall be considered confidential for the purpose of that
section, except that such information may be disclosed to other offi-
cers or employees concerned with carrying out this Act or when rel-
evant in any proceeding under this Act. Nothing in this section
shall authorize the withholding of information by the Commission
or any officer or employee under his control, from the duly author-
ized committees of the Congress.

(d) Standards, regulations, and amendments to standards and
regulations under this section shall be made in accordance with
section 553 of title 5, United States Code, except that interested
persons shall be given an opportunity for the oral presentation of
data, views, or arguments in addition to an opportunity to make
written submissions. A transcript shall be kept of any oral presen-
tation.

(e)(1) Any person who will be adversely affected by any such
standard or regulation or amendment thereto when it is effective
may at any time prior to the sixtieth day after such standard or
regulation or amendment thereto is issued file a petition with the
United States court of appeals for the circuit wherein such person

January 29, 2020 As amended through Public Law 110-314, Enacted August 14, 2008



G:\COMP\CONSUMER\FLAMMABLE FABRICS ACT.XML

Sec. 4 FLAMMABLE FABRICS ACT 4

resides or has his principal place of business, for a judicial review
thereof. A copy of the petition shall be forthwith transmitted by the
clerk of the court to the Commission or other officer designated by
him for that purpose. The Commission thereupon shall file in the
court the record of the proceedings on which the Commission based
the standard or regulation, as provided in section 2112 of title 28
of the United States Code.

(2) If the petitioner applies to the court for leave to adduce ad-
ditional evidence, and shows to the satisfaction of the court that
such additional evidence is material and that there were reason-
able grounds for the failure to adduce such evidence in the pro-
ceeding before the Commission, the court may order such addi-
tional evidence (and evidence in rebuttal thereof) to be taken before
the Commission, and to be adduced upon the hearing, in such man-
ner and upon such terms and conditions as to the court may seem
proper. The Commission may modify his findings or make new
findings, by reason of the additional evidence so taken, and he
shall file such modified or new findings, and his recommendations,
if any, for the modification or setting aside of his original standard
or regulation or amendment thereto, with the return of such addi-
tional evidence.

(3) Upon the filing of the petition referred to in paragraph (1)
of this subsection, the court shall have jurisdiction to review the
standard or regulation in accordance with chapter 7 of title 5 of the
United States Code and to grant appropriate relief as provided in
such chapter. The standard or regulation shall not be affirmed un-
less the findings required by the first sentence of subsection (b) are
supported by substantial evidence on the record taken as a whole.
For purposes of this paragraph, the term “record” means the stand-
ard or regulation, any notice published with respect to the promul-
gation of such standard or regulation, the transcript required by
subsection (d) of any oral presentation, any written submission of
interested parties, and any other information which the Commis-
sion considers relevant to such standard or regulation.

(4) The judgment of the court affirming or setting aside, in
whole or in part, any such standard or regulation of the Commis-
sion shall be final, subject to review by the Supreme Court of the
United States upon certiorari or certification as provided in section
1254 of title 28 of the United States Code.

(5) The remedies provided for in this subsection shall be in ad-
dition to and not in substitution for any other remedies provided
by law.

(f) A certified copy of the transcript of the record and pro-
ceedings under subsection (e) shall be furnished by the Commission
to any interested party at his request, and payment of the costs
thereof, and shall be admissible in any criminal, exclusion of im-
ports, or other proceeding arising under or in respect of this Act,
irrespective of whether proceedings with respect to the standard or
regulation or amendment thereto have previously been initiated or
become final under subsection (e).

(g) A proceeding for the promulgation of a regulation under
this section for a fabric, related material, or product may be com-
menced by a notice of proposed rulemaking or by the publication
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in the Federal Register of an advance notice of proposed rule-
making which shall—

(1) identify the fabric, related material, or product and the
nature of the risk of injury associated with the fabric, related
material, or product;

(2) include a summary of each of the regulatory alter-
natives under consideration by the Commission (including vol-
untary standards);

(3) include information with respect to any existing stand-
ard known to the Commission which may be relevant to the
proceedings, together with a summary of the reasons why the
Commission believes preliminarily that such standard does not
eliminate or adequately reduce the risk of injury identified in
paragraph (1);

(4) invite interested persons to submit to the Commission,
within such period as the Commission shall specify in the no-
tice (which period shall not be less than 30 days or more than
60 days after the date of publication of the notice), comments
with respect to the risk of injury identified by the Commission,
the regulatory alternatives being considered, and other pos-
sible alternatives for addressing the risk;

(5) invite any person (other than the Commission) to sub-
mit to the Commission, within such period as the Commission
shall specify in the notice (which period shall not be less than
30 days after the date of publication of the notice), an existing
standard or a portion of a standard as a proposed regulation. 2

(6) invite any person (other than the Commission) to sub-
mit to the Commission, within such period as the Commission
shall specify in the notice (which period shall not be less than
30 days after the date of publication of the notice), a statement
of intention to modify or develop a voluntary standard to ad-
dress the risk of injury identified in paragraph (1) together
with a description of a plan to modify or develop the standard.

The Commission shall transmit such notice within 10 calendar
days to the Committee on Commerce, Science, and Transportation
of the Senate and the Committee on Energy and Commerce of the
House of Representatives.

(h)(1) If the Commission determines that any standard sub-
mitted to it in response to an invitation in a notice published under
subsection (g)(5) if promulgated (in whole, in part, or in combina-
tion with any other standard submitted to the Commission or any
part of such a standard) as a regulation, would eliminate or ade-
quately reduce the risk of injury identified in the notice provided
under subsection (g)(1), the Commission may publish such stand-
ard, in whole, in part, or in such combination and with nonmaterial
modifications, as a proposed regulation under this section.

(2) If the Commission determines that—

(A) compliance with any standard submitted to it in re-
sponse to an invitation in a notice published under subsection
(g)(6) is likely to result in the elimination or adequate reduc-
tion of the risk of injury identified in the notice, and

2Punctuation so in law. The period at the end of subsection (g)(5) probably should be “; and”.
January 29, 2020 As amended through Public Law 110-314, Enacted August 14, 2008
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(B) it is likely that there will be substantial compliance
with such standard,

the Commission shall terminate any proceeding to promulgate a
regulation respecting such risk of injury and shall publish in the
Federal Register a notice which includes the determination of the
Commission and which notifies the public that the Commission will
rely on the voluntary standard to eliminate or reduce the risk of
injury, except that the Commission shall terminate any such pro-
ceeding and rely on a voluntary standard only if such voluntary
standard is in existence. For purposes of this section, a voluntary
standard shall be considered to be in existence when it is finally
approved by the organization or other person which developed such
standard, irrespective of the effective date of the standard. Before
relying upon any voluntary consumer product safety standard, the
Commission shall afford interested persons (including manufactur-
ers, consumers, and consumer organizations) a reasonable oppor-
tunity to submit written comments regarding such standard. The
Commission shall consider such comments in making any deter-
mination regarding reliance on the involved voluntary standard
under this subsection.

(3) The Commission shall devise procedures to monitor compli-
ance with any voluntary standards—

(A) upon which the Commission has relied under para-
graph (2) of this subsection;

(B) which were developed with the participation of the
Commission; or

(C) whose development the Commission has monitored.

(i) No regulation may be proposed by the Commission under
this section unless the Commission publishes in the Federal Reg-
ister the text of the proposed rule, including any alternatives,
which the Commission proposes to promulgate, together with a pre-
liminary regulatory analysis containing—

(1) a preliminary description of the potential benefits and
potential costs of the proposed regulation, including any bene-
fits or costs that cannot be quantified in monetary terms, and
an identification of those likely to receive the benefits and bear
the costs;

(2) a discussion of the reasons any standard or portion of
a standard submitted to the Commission under subsection
(g)(56) was not published by the Commission as the proposed
regulation or part of the proposed regulation;

(3) a discussion of the reasons for the Commission’s pre-
liminary determination that efforts proposed under subsection
(g)(6) and assisted by the Commission as required by section
5(a)(3) of the Consumer Product Safety Act would not, within
a reasonable period of time, be likely to result in the develop-
ment of a voluntary standard that would eliminate or ade-
quately reduce the risk of injury identified in the notice pro-
vided under subsection (g)(1); and

(4) a description of any reasonable alternatives to the pro-
posed regulation, together with a summary description of their
potential costs and benefits, and a brief explanation of why
such alternatives should not be published as a proposed regu-
lation.

January 29, 2020 As amended through Public Law 110-314, Enacted August 14, 2008
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The Commission shall transmit such notice within 10 calendar
days to the appropriate Congressional committees. Nothing in this
subsection shall preclude any person from submitting an existing
standard or portion of a standard as a proposed regulation.

(3)(1) The Commission shall not promulgate a regulation under
this section unless it has prepared a final regulatory analysis of the
regulation containing the following information:

(A) A description of the potential benefits and potential
costs of the regulation, including costs and benefits that cannot
be quantified in monetary terms, and the identification of those
likely to receive the benefits and bear the costs.

(B) A description of any alternatives to the final regulation
which were considered by the Commission, together with a
summary description of their potential benefits and costs and
brief explanation of the reasons why these alternatives were
not chosen.

(C) A summary of any significant issues raised by the com-
ments submitted during the public comment period in response
to the preliminary regulatory analysis, and a summary of the
assessment by the Commission of such issues.

The Commission shall publish its final regulatory analysis with the
regulation.

(2) The Commission shall not promulgate a regulation under
this section unless it finds (and includes such finding in the regula-
tion)—

(A) in the case of a regulation which relates to a risk of
injury with respect to which persons who would be subject to
such regulation have adopted and implemented a voluntary
standard, that—

(i) compliance with such voluntary standard is not
likely to result in the elimination or adequate reduction of
such risk of injury; or

(i1) it is unlikely that there will be substantial compli-
ance with such voluntary standard;

(B) that the benefits expected from the regulation bear a
reasonable relationship to its costs; and

(C) that the regulation imposes the least burdensome re-
quirement which prevents or adequately reduces the risk of in-
jury for which the regulation is being promulgated.

(3)(A) Any regulatory analysis prepared under subsection (i) or
paragraph (1) shall not be subject to independent judicial review,
except that when an action for judicial review of a regulation is in-
stituted, the contents of any such regulatory analysis shall con-
stitute part of the whole rulemaking record of agency action in con-
nection with such review.

(B) The provisions of subparagraph (A) shall not be construed
to alter the substantive or procedural standards otherwise applica-
ble to judicial review of any action by the Commission.

(k) The Commission shall grant, in whole or in part, or deny
any petition under section 553(e) of title 5, United States Code, re-
questing the Commission to initiate a rulemaking, within a reason-
able time after the date on which such petition is filed. The Com-
mission shall state the reasons for granting or denying such peti-
tion. The Commission may not deny any such petition on the basis
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of a voluntary standard unless the voluntary standard is in exist-
ence at the time of the denial of the petition, the Commission has
determined that the voluntary standard is likely to result in the
elimination or adequate reduction of the risk of injury identified in
the petition, and it is likely that there will be substantial compli-
ance with the standard.

ADMINISTRATION AND ENFORCEMENT

SeEC. 5. [15 U.S.C. 11941 (a) Except as otherwise specifically
provided herein, sections 3, 5, 6, and 8(b) of this Act shall be en-
forced by the Commission under rules, regulations and procedures
provided for in the Federal Trade Commission Act. In the case of
an attorney general of a State alleging a violation of a standard or
regulation under section 4 that affects or may affect such State or
its residents, such attorney general may bring a civil action for an
injunction to enforce the requirement of such standard or regula-
tion. The procedural requirements of section 24 of the Consumer
Product Safety Act shall apply to any such action.

(b) The Commission is authorized and directed to prevent any
person from violating the provisions of section 3 of this Act in the
same manner, by the same means and with the same jurisdiction,
powers and duties as though all applicable terms and provisions of
the Federal Trade Commission Act were incorporated into and
made a part of this Act; and any such person violating any provi-
sion of section 3 of this Act shall be subject to the penalties and
entitled to the privileges and immunities provided in said Federal
Trade Commission Act as though the applicable terms and provi-
sions of the said Federal Trade Commission Act were incorporated
into and made a part of this Act.

(¢) The Commission is authorized and directed to prescribe
such rules and regulations, including provisions for maintenance of
records relating to fabrics, related materials, and products, as may
be necessary and proper for administration and enforcement of this
Act. The violation of such rules and regulations shall be unlawful
and shall be an unfair method of competition and an unfair and de-
ceptive act or practice, in commerce, under the Federal Trade Com-
mission Act.

(d) The Commission is authorized to—

(1) cause inspections, analyses, tests, and examinations to
be made of any product, fabric or related material which it has
reason to believe falls within the prohibitions of this Act; and

(2) cooperate on matters related to the purposes of this Act
with any department or agency of the Government; with any
State or territory or with the District of Columbia or the Com-
monwealth of Puerto Rico; or with any department, agency, or
political subdivision thereof; or with any person.

(e)(1) Any person who knowingly violates a regulation or stand-
ard under section 4 shall be subject to a civil penalty not to exceed
$5,0003 for each such violation, except that the maximum civil

3Section 217(a)(3)(A) and (B) of Public Law 110-314 provides for amendments to section
5(e)(1) as follows:
(A) by striking “$5,000” in paragraph (1) and inserting “$100,0007;
(B) by striking “$1,250,000” and inserting “$15,000,000”; and
Paragraph (4) of section 217(a) of such Public Law reads as follows:
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penalty shall not exceed $1,250,0003 for any related series of viola-
tions.

(2) In determining the amount of any penalty to be sought
upon commencing an action seeking to assess a penalty for a viola-
tion of a regulation or standard under section 4, the Commission
shall consider the nature, circumstances, extent, and gravity of the
violations, the severity of the risk of injury, the occurrence or ab-
sence of injury, the appropriateness of such penalty in relation to
the size of the business of the person charged, and such other fac-
tors as appropriate.

(3) Any civil penalty under this subsection may be com-
promised by the Commission. In determining the amount of such
penalty or whether it should be remitted or mitigated, and in what
amount, the Commission shall consider the nature, circumstances,
extent, and gravity of the violations, the appropriateness of such
penalty to the size of the business of the persons charged, the se-
verity of the risk of injury, and the occurrence or absence of injury,
and such other factors as appropriate4. The amount of such pen-
alty when finally determined, or the amount agreed on com-
promise, may be deducted from any sums owing by the United
States to the person charged.

(4) As used in paragraph (1), the term “knowingly” means (A)
having actual knowledge, or (B) the presumed having of knowledge
deemed to be possessed by a reasonable person who acts in the cir-
cumstances, including knowledge obtainable upon the exercise of
due care to ascertain the truth of representations.

(5)(A) The maximum penalty amounts authorized in paragraph
(1) shall be adjusted for inflation as provided in this paragraph.

(B) Not later than December 1, 1994,5 and December 1 of each
fifth calendar year thereafter, the Commission shall prescribe and
publish in the Federal Register a schedule of maximum authorized
penalties that shall apply for violations that occur after January 1
of the year immediately following such publication.

(C) The schedule of maximum authorized penalties shall be
prescribed by increasing each of the amounts referred to in para-
graph (1) by the cost-of-living adjustment for the preceding five
years. Any increase determined under the preceding sentence shall
be rounded to—

(i) in the case of penalties greater than $1,000 but less
than or equal to $10,000, the nearest multiple of $1,000;

(i1) in the case of penalties greater than $10,000 but less
than or equal to $100,000, the nearest multiple of $5,000;

(4) EFFECTIVE DATE.—The amendments made by this subsection shall take effect on the
date that is the earlier of the date on which final regulations are issued under subsection
(b)(2) or 1 year after the date of enactment of this Act.

4The amendment made by section 217(b)(1)(C)(ii)(II) of Public Law to strike “absence of in-
jury, and” and insert “absence of injury,” could not be executed because such phrase does not
appear. Also, subclause (III) of such section inserts text before the period in subsection (e)(3)
but the amendment does not specify which occurrence of the period to insert the text. The text
was inserted before the period at the end of the second sentence in order to reflect the probable
intent of Congress.

5Section 217(a)(3)(C) of Public Law 110-314 amends “[slection 5(e)(1)...by striking ‘December
1, 1994, in paragraph (6)(B) and inserting ‘December 1, 2011,”. See effective date for the
amendment provided in paragraph (4) in a footnote to paragraph (1) of section 5(e). The ref-
erence to paragraph (1) in the amendment instruction probably should not appear. Also, there
is no paragraph (6) in section 5(e) but it appears that the matter proposed to be struck by this
amendment appears in paragraph (5)(B).
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(iii) in the case of penalties greater than $100,000 but less
than or equal to $200,000, the nearest multiple of $10,000; and
(iv) in the case of penalties greater than $200,000, the
nearest multiple of $25,000.
(D) For purposes of this subsection:

(1) The term “Consumer Price Index” means the Consumer
Price Index for all-urban consumers published by the Depart-
ment of Labor.

(i1)) The term “cost-of-living adjustment for the preceding
five years” means the percentage by which—

(I) the Consumer Price Index for the month of June of
the calendar year preceding the adjustment; exceeds

(IT) the Consumer Price Index for the month of June
preceding the date on which the maximum authorized pen-
alty was last adjusted.

INJUNCTION AND CONDEMNATION PROCEEDINGS

SEC. 6. [15 U.S.C. 1195] (a) Whenever the Commission has
reason to believe that any person is violating or is about to violate
section 3, or a rule or regulation prescribed under section 5(c), of
this Act, and that it would be in the public interest to enjoin such
violation until complaint under the Federal Trade Commission Act
is issued and dismissed by the Commission or until order to cease
and desist made thereon by the Commission has become final with-
in the meaning of the Federal Trade Commission Act or is set aside
by the court on review, the Commission may bring suit in the dis-
trict court of the United States, for the district in which such per-
son resides or transacts business, or, if such person resides or
transacts business in Guam or the Virgin Islands, then in the Dis-
trict Court of Guam or in the District Court of the Virgin Islands
(as the case may be), to enjoin such violation and upon proper
showing a temporary injunction or restraining order shall be grant-
ed without bond.

(b) Whenever the Commission has reason to believe that any
product has been manufactured or introduced into commerce or any
fabric or related material has been introduced in commerce in vio-
lation of section 3 of this Act, it may institute proceedings by proc-
ess of libel for the seizure and confiscation of such product, fabric,
or related material in any district court of the United States within
the jurisdiction of which such product, fabric, or related material
is found. Proceedings in cases instituted under the authority of this
section shall conform as nearly as may be to proceedings in rem in
admiralty, except that on demand of either party and in the discre-
tion of the court, any issue of fact shall be tried by jury. Whenever
such proceedings involving identical products, fabrics, or related
materials are pending in two or more jurisdictions, they may be
consolidated for trial by order of any such court upon application
seasonably made by any party in interest upon notice to all other
parties in interest. Any court granting an order of consolidation
shall cause prompt notification thereof to be given to other courts
having jurisdiction in the cases covered thereby and the clerks of
such other courts shall transmit all pertinent records and papers
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to the court designated for the trial of such consolidated pro-
ceedings.

(¢) In any such action the court, upon application seasonably
made before trial, shall by order allow any party in interest, his at-
torney or agent, to obtain a representative sample of the product,
fabric, or related material seized.

(d) If such products, fabrics, or related materials are con-
demned by the court they shall be disposed of by destruction, by
delivery to the owner or claimant thereof upon payment of court
costs and fees and storage and other proper expenses and upon
execution of good and sufficient bond to the effect that such prod-
ucts, fabrics, or related materials will not be disposed of until prop-
erly and adequately treated or processed so as to render them law-
ful for introduction into commerce, or by sale upon execution of
good and sufficient bond to the effect that such products, fabrics,
or related materials will not be disposed of until properly and ade-
quately treated or processed so as to render them lawful for intro-
duction into commerce. If such products, fabrics, or related mate-
rials are disposed of by sale the proceeds, less costs and charges,
shall be paid into the Treasury of the United States.

PENALTIES

SEc. 7. [15 U.S.C. 1196] Violation of section 3 or 8(b) of this
At():f’ gr failure to comply with section 15(c) of this Act, is punish-
able by—

(1) imprisonment for not more than 5 years for a knowing
and willful violation of that section;
(2) a fine determined under section 3571 of title 18, United

States Code; or

(3) both.

GUARANTY

Sec. 8. [15 U.S.C. 1197] (a) No person shall be subject to pros-
ecution under section 7 of this Act for a violation of section 3 of this
Act if such person (1) establishes a guaranty received in good faith
signed by and containing the name and address of the person by
whom the product, fabric, or related material guaranteed was man-
ufactured or from whom it was received, to the effect that reason-
able and representative tests made in accordance with standards
issued or amended under the provisions of section 4 of this Act
show that the fabric or related material covered by the guaranty,
or used in the product covered by the guaranty, conforms with ap-
plicable flammability standards issued or amended under the pro-
visions of section 4 of this Act, and (2) has not, by further proc-
essing, affected the flammability of the fabric, related material, or
product covered by the guaranty which he received. Such guaranty
shall be either (1) a separate guaranty specifically designating the
product, fabric, or other related material guaranteed, in which case
it may be on the invoice or other paper relating to such product,
fabric, or related material; (2) a continuing guaranty given by seller
to buyer applicable to any product, fabric, or related material sold
or to be sold to buyer by seller in a form as the Commission by
rules and regulations may prescribe; or (3) a continuing guaranty
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filed with the Commission applicable to any product, fabric, or re-
lated material handled by a guarantor, in such form as the Com-
mission by rules or regulations may prescribe.

(b) It shall be unlawful for any person to furnish, with respect
to any product, fabric, or related material, a false guaranty (except
a person relying upon a guaranty to the same effect received in
good faith signed by and containing the name and address of the
person by whom the product, fabric, or related material guaranteed
was manufactured or from whom it was received) with reason to
believe the product, fabric, or related material falsely guaranteed
may be introduced, sold, or transported in commerce, and any per-
son who violates the provisions of this subsection is guilty of an un-
fair method of competition, and an unfair or deceptive act or prac-
tice, in commerce within the meaning of the Federal Trade Com-
mission Act.

SHIPMENTS FROM FOREIGN COUNTRIES

SEc. 9. [15 U.S.C. 1198] An imported product, fabric, or re-
lated material to which flammability standards under this Act are
applicable shall not be delivered from customs custody except as
provided in section 499 of the Tariff Act of 1930, as amended. In
the event an imported product, fabric, or related material is deliv-
ered from customs custody under bond, as provided in section 499
of the Tariff Act of 1930, as amended, and fails to conform with an
applicable flammability standard in effect on the date of entry of
such merchandise, the Secretary of the Treasury shall demand re-
delivery and in the absence thereof shall assert a claim for lig-
uidated damages for breach of a condition of the bond arising out
of such failure to conform or redeliver in accordance with regula-
tions prescribed by the Secretary of the Treasury or his delegate.
When asserting a claim for liquidated damages against an importer
for failure to redeliver such nonconforming goods, the liquidated
damages shall be not less than 10 per centum of the value of the
nonconforming merchandise if, within five years prior thereto, the
importer has previously been assessed liquidated damages for fail-
ure to redeliver nonconforming goods in response to a demand from
the Secretary of the Treasury as set forth above.

INTERPRETATION AND SEPARABILITY

Sec. 10. [15 U.S.C. 11991 The provisions of this Act shall be
held to be in addition to, and not in substitution for or limitation
of, the provisions of any other law. If any provision of this Act or
the application thereof to any person or circumstances is held in-
valid the remainder of the Act and the application of such provi-
sions to any other person or circumstances shall not be affected
thereby.

EXCLUSIONS

SEc. 11. [15 U.S.C. 1200] The provisions of this Act shall not
apply (a) to any common carrier, contract carrier, or freight for-
warder in transporting a product, fabric, or related material
shipped or delivered for shipment into commerce in the ordinary
course of its business; (b) to any converter, processor, or finisher in
January 29, 2020 As amended through Public Law 110-314, Enacted August 14, 2008
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performing a contract or commission service for the account of a
person subject to the provisions of this Act: Provided, That said
converter, processor, or finisher does not cause any product, fabric,
or related material to become subject to this Act contrary to the
terms of the contract or commission service; or (¢) to any product,
fabric, or related material shipped or delivered for shipment into
commerce for the purpose of finishing or processing such product,
fabric, or related material so that it conforms with applicable flam-
mability standards issued or amended under the provisions of sec-
tion 4 of this Act.

EFFECTIVE DATE

SEcC. 12. [15 U.S.C. 1191 note] This Act shall take effect one
year after the date of its passage.

AUTHORIZATION OF APPROPRIATIONS

SEC. 13. [15 U.S.C. 1191 note] There are hereby authorized to
be appropriated $1,500,000 for the fiscal year ending June 30,
1968, $2,500,000 each for the fiscal year ending June 30, 1969, and
the fiscal year ending June 30, 1970, and $4,000,000 for the fiscal
year ending June 30, 1973, to carry out the provisions of this Act.

INVESTIGATIONS

SEc. 14. [15 U.S.C. 1201] (a) The Secretary of Health, Edu-
cation, and Welfare in cooperation with the Commission shall con-
duct a continuing study and investigation of the deaths, injuries,
and economic losses resulting from accidental burning of products,
fabrics, or related materials.

(b) In cooperation with appropriate public and private agen-
cies, the Commission is authorized to—

(1) conduct research into the flammability of products, fab-
rics, and materials;

(2) conduct feasibility studies on reduction of flammability
of products, fabrics, and materials;

(3) develop flammability test methods and testing devices;
and

(4) offer appropriate training in the use of flammability
test methods and testing devices.

EXPORTS

SEc. 15. [15 U.S.C. 1202] (a) This Act shall not apply to any
fabric, related material, or product which is to be exported from the
United States, if such fabric, related material, or product, and any
container in which it is enclosed, bears a stamp or label stating
that such fabric, related material, or product is intended for export
and such fabric, related material, or product is in fact exported
from the United States; unless the Commission determines that ex-
portation of such fabric, related material, or product presents an
unreasonable risk of injury to persons residing within the United
States; except that this Act shall apply to any fabric, related mate-
rial, or product manufactured for sale, offered for sale, or intended
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for shipment to any installation of the United States located out-
side of the United States.

(b) This Act shall not apply to any fabric, related material, or
product which is imported into the United States for dyeing, fin-
ishing, other processing, or storage in bond, and export from the
United States, if such fabric, related material, or product, any con-
tainer in which it is enclosed, bears a stamp or label stating that
such fabric, related material, or product is intended for export, and
such fabric, related material, or product is in fact exported from the
United States, unless the Commission determines that exportation
of such fabric, related material, or product presents an unreason-
able risk of injury to persons residing within the United States; ex-
cept that this Act shall apply to any such imported fabric, related
material, or product manufactured for sale, offered for sale, or in-
tended for shipment to any installation of the United States located
outside of the United States.

(c) Not less than thirty days before any person exports to a for-
eign country any fabric, related material, or product that fails to
conform to an applicable flammability standard or regulation in ef-
fect under this Act, such person shall file a statement with the
Commission notifying the Commission of such exportation, and the
Commission, upon receipt of such statement, shall promptly notify
the government of such country of such exportation and the basis
for such flammability standard or regulation. Any statement filed
with the Commission under the preceding sentence shall specify
the anticipated date of shipment of such fabric, related material, or
product, the country and port of destination of such fabric, related
material, or product, and the quantity of such fabric, related mate-
rial, or product that will be exported, and shall contain such other
information as the Commission may by regulation require. Upon
petition filed with the Commission by any person required to file
a statement under this subsection respecting an exportation, the
Commission may, for good cause shown, exempt such person from
the requirement of this subsection that such a statement be filed
in no less than thirty days before the date of the exportation, ex-
cept that in no case shall the Commission permit such a statement
to be filed later than the tenth day before such date.

(d) Notwithstanding any other provision of this section, the
Consumer Product Safety Commission may prohibit, by order, a
person from exporting from the United States for purpose of sale
any fabric or related material that the Commission determines is
not in conformity with an applicable standard or rule under this
Act, unless the importing country has notified the Commission that
such country accepts the importation of such fabric or related ma-
terial, provided that if the importing country has not so notified the
Commission within 30 days after the Commission has provided no-
tice to the importing country of the impending shipment, the Com-
mission may take such action as is appropriate with respect to the
disposition of the fabric or related material under the cir-
cumstances.

(e) Nothing in this section shall apply to any fabric or related
material, the export of which is permitted by the Secretary of the
Treasury pursuant to section 17(e).
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PREEMPTION

Sec. 16. [15 U.S.C. 1203] (a) Except as provided in sub-
sections (b) and (c), whenever a flammability standard or other reg-
ulation for a fabric, related material, or product is in effect under
this Act, no State or political subdivision of a State may establish
or continue in effect a flammability standard or other regulation for
such fabric, related material, or product if the standard or other
regulation is designed to protect against the same risk of occur-
rence of fire with respect to which the standard or other regulation
under this Act is in effect unless the State or political subdivision
standard or other regulation is identical to the Federal standard or
other regulation.

(b) The Federal Government and the government of any State
or political subdivision of a State may establish and continue in ef-
fect a flammability standard or other regulation applicable to a fab-
ric, related material, or product for its own use which standard or
other regulation is designed to protect against a risk of occurrence
of fire with respect to which a flammability standard or other regu-
lation is in effect under this Act and which is not identical to such
standard or other regulation if the Federal, State, or political sub-
division standard or other regulation provides a higher degree of
protection from such risk of occurrence of fire than the standard or
other regulation in effect under this Act.

(c)(1) Upon application of a State or political subdivision of a
State, the Commission may, by regulation promulgated in accord-
ance with paragraph (2), exempt from subsection (a), under such
conditions as may be prescribed in such regulation, any flamma-
bility standard or other regulation of such State or political sub-
division applicable to a fabric, related material, or product subject
to a standard or other regulation in effect under this Act, if—

(A) compliance with the State or political subdivision re-
quirement would not cause the fabric, related material, or
product to be in violation of the standard or other regulation
in effect under this Act, and

(B) the State or political subdivision standard or other reg-
ulation (i) provides a significantly higher degree of protection
from the risk of occurrence of fire with respect to which the
Federal standard or other regulation is in effect, and (ii) does
not unduly burden interstate commerce.

In determining the burden, if any, of a State or political subdivi-
sion flammability standard or other regulation on interstate com-
merce the Commission shall consider and make appropriate (as de-
termined by the Commission in its discretion) findings on the tech-
nological and economic feasibility of complying with such flamma-
bility standard or other regulation, the cost of complying with such
flammability standard or other regulation, the geographic distribu-
tion of the fabric, related material, or product to which the flamma-
bility standard or other regulation would apply, the probability of
other States or political subdivisions applying for an exemption
under this subsection for a similar flammability standard or other
regulation, and the need for a national, uniform flammability
standard or other regulation under this Act for such fabric, related
material, or product.
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(2) A regulation under paragraph (1) granting an exemption for
a flammability standard or other regulation of a State or political
subdivision of a State may be promulgated by the Commission only
after it has provided, in accordance with section 553(b) of title 5,
United States Code, notice with respect to the promulgation of the
regulation and has provided opportunity for the oral presentation
of views respecting its promulgation.

(d) In this section, a reference to a flammability standard or
other regulation for a fabric, related material, or product in effect
under this Act includes a standard of flammability continued in ef-
fect by section 11 of the Act of December 14, 1967 (Public Law 90—
189).

CONGRESSIONAL VETO OF FLAMMABILITY REGULATIONS

SEc. 17. [15 U.S.C. 12041 (a) The Consumer Product Safety
Commission ® shall transmit to the Secretary? of the Senate and
the Clerk of the House of Representatives a copy of any flamma-
bility regulation promulgated by the Commission under section 4.

(b) Any regulation specified in subsection (a) shall not take ef-
fect if—

(1) within the ninety calendar days of continuous session
of the Congress which occur after the date of the promulgation
of such regulation, both Houses of the Congress adopt a con-
current resolution, the matter after the resolving clause of
which is as follows (with the blank spaces appropriately filled):
“That the Congress disapproves the flammability regulation
which was promulgated under the Flammable Fabrics Act by
the Consumer Product Safety Commission ¢ with respect to

and which was transmitted to the Congress on
and disapproves the regulation for the following rea-
sons: s or

(2) within the sixty calendar days of continuous session of
the Congress which occur after the date of the promulgation of
such regulation, one House of the Congress adopts such con-
current resolution and transmits such resolution to the other
House and such resolution is not disapproved by such other
House within the thirty calendar days of continuous session of
the Congress which occur after the date of such transmittal.

(c) Congressional inaction on, or rejection of, a concurrent reso-
lution of disapproval under this section shall not be construed as
an expression of approval of the regulation involved, and shall not
be construed to create any presumption of validity with respect to
such regulation.

(d) For purposes of this section—

(1) continuity of session is broken only by an adjournment
of the Congress sine die; and

6 Section 204(c)(2)(H) of Public Law 110-314 provides for an amendment to section 17 by strik-
ing “Consumer Product Safety Commission” and inserting “Commission”. The reference to the
phrase “Consumer Product Safety Commission” appears more than once and therefore was not
carried out.

7The word “Secretary” was replaced with “Commission” throughout the Act (except for sec-
tions 9 and 14) by the amendment made by section 204(c)(2)(C) of Public Law 110-314. The
reference to such word in section 17(a) probably should have been included with the exceptions
to the global amendment. Such amendment was not carried out in the reference to section 17(a)
in order to reflect the probable intent of Congress.
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(2) the days on which either House is not in session be-
cause of an adjournment of more than three days to a day cer-
tain are excluded in the computation of the periods of contin-
uous session of the Congress specified in subsection (b).
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