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ANTITRUST CIVIL PROCESS ACT
[Public Law 87-664]
[Enacted September 19, 1962; 76 Stat. 548]

[As Amended Through P.L. 103-438, Enacted November 2, 1994]

[Currency: This publication is a compilation of the text of Public Law 87-664. It was
last amended by the public law listed in the As Amended Through note above and
below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/1

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

An Act To authorize the Attorney General to compel the production of documentary
evidence required in civil investigations for the enforcement of the antitrust laws,
and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Antitrust Civil Process Act”.

[15 U.S.C. 1311 notel

DEFINITIONS

SEC. 2. For the purposes of this Act—

(a) The term “antitrust law” includes:

(1) each provision of law defined as one of the anti-
trust laws by section 1 of the Act entitled “An Act to sup-
plement existing laws against unlawful restraints and mo-
nopolies, and for other purposes”, approved October 15,
1914 (38 Stat. 730, as amended; 15 U.S.C. 12), commonly
known as the Clayton Act; and

(2) Any statute hereafter enacted by the Congress
which prohibits, or makes available to the United States
in any court of the United States any civil remedy with re-
spect to any restraint upon or monopolization of interstate
or foreign trade or commerce.

(b) The term “antitrust order” means any final order, de-
cree, or judgment of any court of the United States, duly en-
‘lcered in any case or proceeding arising under any antitrust
aw;

(¢) The term “antitrust investigation” means any inquiry
conducted by any antitrust investigator for the purpose of
ascertaining whether any person is or has been engaged in any
1
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antitrust violation or in any activities in preparation for a
merger, acquisition, joint venture, or similar transaction,
which, if consummated, may result in an antitrust violation;

(d) The term “antitrust violation” means any act or omis-
sion in violation of any antitrust law, any antitrust order or,
with respect to the International Antitrust Enforcement Assist-
ance Act of 1994, any of the foreign antitrust laws;

(e) The term “antitrust investigator” means any attorney
or investigator employed by the Department of Justice who is
charged with the duty of enforcing or carrying into effect any
antitrust law;

(f) The term “person” means any natural person, partner-
ship, corporation, association, or other legal entity, including
any person acting under color or authority of State law;

(g) The term “documentary material” includes the original
or any copy of any book, record, report, memorandum, paper,
communication, tabulation, chart, or other documents, and any
product of discovery;

(h) The term “custodian” means the custodian or any dep-
uty custodian designated under section 4(a) of this Act;

(i) The term “product of discovery” includes without limita-
tion the original or duplicate of any deposition, interrogatory,
document, thing, result of the inspection of land or other prop-
erty, examination, or admission obtained by any method of dis-
covery in any judicial litigation or in any administrative litiga-
tion of an adversarial nature; and digest, analysis, selection,
compilation, or any derivation thereof; and any index or man-
ner of access thereto; and

() The term “agent” includes any person retained by the
Department of Justice in connection with the enforcement of
the antitrust laws.

(k) The term “foreign antitrust laws” has the meaning
given such term in section 12 of the International Antitrust
Enforcement Assistance Act of 1994.

[15 U.S.C. 1311]

CIVIL INVESTIGATIVE DEMANDS

SEC. 3. (a) Whenever the Attorney General, or the Assistant
Attorney General in charge of the Antitrust Division of the Depart-
ment of Justice, has reason to believe that any person may be in
possession, custody, or control of any documentary material, or may
have any information, relevant to a civil antitrust investigation or,
with respect to the International Antitrust Enforcement Assistance
Act of 1994, an investigation authorized by section 3 of such Act,
he may, prior to the institution of a civil or criminal proceeding by
the United States thereon, issue in writing, and cause to be served
upon such person, a civil investigative demand requiring such per-
son to produce such documentary material for inspection and copy-
ing or reproduction, to answer in writing written interrogatories, to
give oral testimony concerning documentary material or informa-
tion, or to furnish any combination of such material, answers, or
testimony. Whenever a civil investigative demand is an express de-
mand for any product of discovery, the Attorney General or the As-
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sistant Attorney General in charge of the Antitrust Division shall
cause to be served, in any manner authorized by this section, a
copy of such demand upon the person from whom the discovery was
obtained and notify the person to whom such demand is issued of
the date on which such copy was served.

(b) Each such demand shall—

(1) state the nature of—

(A) the conduct constituting the alleged antitrust vio-
lation, or

(B) the activities in preparation for a merger, acquisi-
tion, joint venture, or similar transaction, which, if con-
summated, may result in an antitrust violation,

which are under investigation and the provision of law applica-

ble thereto;

. (2) if it is a demand for production of documentary mate-
rial—

(A) describe the class or classes of documentary mate-
rial to be produced thereunder with such definiteness and
certainty as to permit such material to be fairly identified;

(B) prescribe a return date or dates which will provide
a reasonable period of time within which the material so
demanded may be assembled and made available for in-
spection and copying or reproduction; and

(C) identify the custodian to whom such material shall
be made available; or
(3) if it is a demand for answers to written interrog-

atories—

(A) propound with definiteness and certainty the writ-
ten interrogatories to be answered,;

(B) prescribe a date or dates at which time answers to
written interrogatories shall be submitted; and

(C) identify the custodian to whom such answers shall
be submitted; or
(4) if it is a demand for the giving of oral testimony—

(A) prescribe a date, time, and place at which oral tes-
timony shall be commenced; and

(B) identify an antitrust investigator who shall con-
duct the examination and the custodian to whom the tran-
script of such examination shall be submitted.

Any such demand which is an express demand for any product of
discovery shall not be returned or returnable until twenty days
after a copy of such demand has been served upon the person from
whom the discovery was obtained.

(c)(1) No such demand shall require the production of any doc-
umentary material, the submission of any answers to written inter-
rogatories, or the giving of any oral testimony, if such material, an-
swers, or testimony would be protected from disclosure under—

(A) the standards applicable to subpenas or subpenas
duces tecum issued by a court of the United States in aid of

a grand jury investigation, or

(B) the standards applicable to discovery requests under

the Federal Rules of Civil Procedure, to the extent that the ap-

plication of such standards to any such demand is appropriate

and consistent with the provisions and purposes of this Act.
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(2) Any such demand which is an express demand for any
product of discovery supersedes any inconsistent order, rule, or pro-
vision of law (other than this Act) preventing or restraining disclo-
sure of such product of discovery to any person. Disclosure of any
product of discovery pursuant to any such express demand does not
constitute a waiver of any right or privilege, including without limi-
tation any right or privilege which may be invoked to resist dis-
covery of trial preparation materials, to which the person making
such disclosure may be entitled.

(d)(1) Any such demand may be served by any antitrust inves-
tigator, or by any United States marshal or deputy marshal, at any
glace within the territorial jurisdiction of any court of the United

tates.

(2) any such demand or any petition filed under section 5 of
this Act may be served upon any person who is not to be found
within the territorial jurisdiction of any court of the United States,
in such manner as the Federal Rules of Civil Procedure prescribe
for service in a foreign country. To the extent that the courts of the
United States can assert jurisdiction over such person consistent
with due process, the United States District Court for the District
of Columbia shall have the same jurisdiction to take any action re-
specting compliance with this Act by such person that such court
would have if such person were personally within the jurisdiction
of such court.

(e)(1) Service of any such demand or of any petition filed under
section 5 of this Act may be made upon a partnership, corporation,
association, or other legal entity by—

(A) delivering a duly executed copy thereof to any partner,
executive officer, managing agent, or general agent thereof, or
to any agent thereof authorized by appointment or by law to
receive service of process on behalf of such partnership, cor-
poration, association, or entity;

(B) delivering a duly executed copy thereof to the principal
office or place of business of the partnership, corporation, asso-
ciation, or entity to be served; or

(C) depositing such copy in the United States mails, by
registered or certified mail, return receipt requested, duly ad-
dressed to such partnership, corporation, association, or entity
at its principal office or place of business.

(2) Service of any such demand or of any petition filed under
section 5 of this Act may be made upon any natural person by—

(A) delivering a duly executed copy thereof to the person
to be served; or

(B) depositing such copy in the United States mails by reg-
istered or certified mail, return receipt requested, duly ad-
dressed to such person at his residence or principal office or
place of business.

(f) A verified return by the individual serving any such demand
or petition setting forth the manner of such service shall be proof
of such service. In the case of service by registered or certified mail,
such return shall be accompanied by the return post office receipt
of delivery of such demand.

(g) The production of documentary material in response to a
demand served pursuant to this section shall be made under a
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sworn certificate, in such form as the demand designates, by the
person, if a natural person, to whom the demand is directed or, if
not a natural person, by a person or persons having knowledge of
the facts and circumstances relating to such production, to the ef-
fect that all of the documentary material required by the demand
and in the possession, custody, or control of the person to whom the
demand is directed has been produced and made available to the
custodian.

(h) Each interrogatory in a demand served pursuant to this
section shall be answered separately and fully in writing under
oath, unless it is objected to, in which event the reasons for the ob-
jection shall be stated in lieu of an answer, and it shall be sub-
mitted under a sworn certificate, in such form as the demand des-
ignates, by the person, if a natural person, to whom the demand
is directed or, if not a natural person, by a person or persons re-
sponsible for answering each interrogatory, to the effect that all in-
formation required by the demand and in the possession, custody,
control, or knowledge of the person to whom the demand is directed
has been submitted.

(i)(1) The examination of any person pursuant to a demand for
oral testimony served under this section shall be taken before an
officer authorized to administer oaths and affirmations by the laws
of the United States or of the place where the examination is held.
The officer before whom the testimony is to be taken shall put the
witness on oath or affirmation and shall personally, or by someone
acting under this direction and in his presence, record the testi-
mony of the witness. The testimony shall be taken stenographically
and transcribed. When the testimony is fully transcribed, the offi-
cer before whom the testimony is taken shall promptly transmit a
copy of the transcript of the testimony to the custodian.

(2) The antitrust investigator or investigators conducting the
examination shall exclude from the place where the examination is
held all other persons except the person being examined, his coun-
sel, the officer before whom the testimony is to be taken, and any
stenographer taking such testimony. The provisions of the Act of
March 3, 1913 (Ch. 114, 37 Stat. 731; 15 U.S.C. 30), shall not apply
to such examinations.

(3) The oral testimony of any person taken pursuant to a de-
mand served under this section shall be taken in the judicial dis-
trict of the United States within which such person resides, is
found, or transacts business, or in such other place as may be
agreed upon by the antitrust investigator conducting the examina-
tion and such person.

(4) When the testimony is fully transcribed, the antitrust in-
vestigator or the officer shall afford the witness (who may be ac-
companied by counsel) a reasonable opportunity to examine the
transcript; and the transcript shall be read to or by the witness,
unless such examination and reading are waived by the witness.
Any changes in form or substance which the witness desires to
make shall be entered and identified upon the transcript by the of-
ficer or the antitrust investigator with a statement of the reasons
given by the witness for making such changes. The transcript shall
then be signed by the witness, unless the witness in writing waives
the signing, is ill, cannot be found, or refuses to sign. If the tran-
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script is not signed by the witness within thirty days of his being
afforded a reasonable opportunity to examine it, the officer or the
antitrust investigator shall sign it and state on the record the fact
of the waiver, illness, absence of the witness, or the refusal to sign,
together with the reason, if any, given therefor.

(5) The officer shall certify on the transcript that the witness
was duly sworn by him and that the transcript is a true record of
the testimony given by the witness, and the officer or antitrust in-
vestigator shall promptly deliver it or send it by registered or cer-
tified mail to the custodian.

(6) Upon payment of reasonable charges therefor, the antitrust
investigator shall furnish a copy of the transcript to the witness
only, except that the Assistant Attorney General in charge of the
Antitrust Division may for good cause limit such witness to inspec-
tion of the official transcript of his testimony.

(7)(A) Any person compelled to appear under a demand for oral
testimony pursuant to this section may be accompanied, rep-
resented, and advised by counsel. Counsel may advise such person,
in confidence, either upon the request of such person or upon coun-
sel’s own initiative, with respect to any question asked of such per-
son. Such person or counsel may object on the record to any ques-
tion, in whole or in part, and shall briefly state for the record the
reason for the objection. An objection may properly be made, re-
ceived, and entered upon the record when it is claimed that such
person is entitled to refuse to answer the question on grounds of
any constitutional or other legal right or privilege, including the
privilege against self-incrimination. Such person shall not other-
wise object to or refuse to answer any question, and shall not by
himself or through counsel otherwise interrupt the oral examina-
tion. If such person refuses to answer any question, the antitrust
investigator conducting the examination may petition the district
court of the United States pursuant to section 5 of this Act for an
order compelling such person to answer such question.

(B) If such person refuses to answer any question on grounds
of the privilege against self-incrimination, the testimony of such
person may be compelled in accordance with the provisions of part
VI of title 18, United States Code.

(8) Any person appearing for oral examination pursuant to a
demand served under this section shall be entitled to the same fees
and mileage which are paid to witnesses in the district courts of
United States.

[15 U.S.C. 1312]

CUSTODIAN OF DOCUMENTS, ANSWERS, AND TRANSCRIPTS

SEC. 4. (a) The Assistant Attorney General in charge of the
Antitrust Division of the Department of Justice shall designate an
antitrust investigator to serve as custodian of documentary mate-
rial, answers to interrogatories, and transcripts of oral testimony
received under this Act, and such additional antitrust investigators
as he shall determine from time to time to be necessary to serve
as deputies to such officer.
(b) Any person, upon whom any demand under section 3 of this
Act for the production of documentary material has been duly
September 18, 2019 As Amended Through P.L. 103-438, Enacted November 2, 1994
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served, shall make such material available for inspection and copy-
ing or reproduction to the custodian designated therein at the prin-
cipal place of business of such person (or at such other place as
such custodian and such person thereafter may agree and prescribe
in writing or as the court may direct, pursuant to section 5(d) of
this Act) on the return date specified in such demand (or on such
later date as such custodian may prescribe in writing). Such person
may upon written agreement between such person and the custo-
dialn substitute copies for originals of all or any part of such mate-
rial.

(c)(1) The custodian to whom any documentary material, an-
swers to interrogatories, or transcripts of oral testimony are deliv-
ered shall take physical possession thereof, and shall be respon-
sible for the use made thereof and for the return of documentary
material, pursuant to this Act.

(2) The custodian may cause the preparation of such copies of
such documentary material, answers to interrogatories, or tran-
scripts of oral testimony as may be required for official use by any
duly authorized official, employee, or agent of the Department of
Justice under regulations which shall be promulgated by the Attor-
ney General. Notwithstanding paragraph (3) of this subsection,
such material, answers, and transcripts may be used by any such
official, employee, or agent in connection with the taking of oral
testimony pursuant to this Act.

(3) Except as otherwise provided in this section, while in the
possession of the custodian, no documentary material, answers to
interrogatories, or transcripts of oral testimony, or copies thereof,
so produced shall be available for examination, without the consent
of the person who produced such material, answers, or transcripts,
and, in the case of any product of discovery produced pursuant to
an express demand for such material, of the person from whom the
discovery was obtained by any individual other than a duly author-
ized official, employee, or agent of the Department of Justice. Noth-
ing in this section is intended to prevent disclosure to either body
of the Congress or to any authorized committee or subcommittee
thereof.

(4) While in the possession of the custodian and under such
reasonable terms and conditions as the Attorney General shall pre-
scribe, (A) documentary material and answers to interrogatories
shall be available for examination by the person who produced such
material or answers, or by any duly authorized representative of
such person, and (B) transcripts of oral testimony shall be available
for exalmination by the person who produced such testimony, or his
counsel.

(d)(1) Whenever any attorney of the Department of Justice has
been designated to appear before any court, grand jury, or Federal
administrative or regulatory agency in any case or proceeding, the
custodian of any documentary material, answers to interrogatories,
or transcripts of oral testimony may deliver to such attorney such
material, answers, or transcripts for official use in connection with
any such case, grand jury, or proceeding as such attorney deter-
mines to be required. Upon the completion of any such case, grand
jury, or proceeding, such attorney shall return to the custodian any
such material, answers, or transcripts so delivered which have not
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passed into the control of such court, grand jury, or agency through
the introduction thereof into the record of such case or proceeding.

(2) The custodian of any documentary material, answers to in-
terrogatories, or transcripts of oral testimony may deliver to the
Federal Trade Commission, in response to a written request, copies
of such material, answers, or transcripts for use in connection with
an investigation or proceeding under the Commission’s jurisdiction.
Such material, answers, or transcripts may only be used by the
Commission in such manner and subject to such conditions as
apply to the Department of Justice under this Act.

(e) If any documentary material has been produced in the
course of any antitrust investigation by any person pursuant to a
demand under this Act and—

(1) any case or proceeding before any court or grand jury
arising out of such investigation, or any proceeding before any
Federal administrative or regulatory agency involving such
material, has been completed, or

(2) no case or proceeding, in which such material may be
used, has been commenced within a reasonable time after com-
pletion of the examination and analysis of all documentary ma-
terial and other information assembled in the course of such
investigation,

the custodian shall, upon written request of the person who pro-
duced such material, return to such person any such material
(other than copies thereof furnished to the custodian pursuant to
subsection (b) of this section or made by the Department of Justice
pursuant to subsection (c) of this section) which has not passed into
the control of any court, grand jury, or agency through the intro-
duction thereof into the record of such case or proceeding.

(f) In the event of the death, disability, or separation from
service in the Department of Justice of the custodian of any docu-
mentary material, answers to interrogatories, or transcripts of oral
testimony produced under any demand issued pursuant to this Act,
or the official relief of such custodian from responsibility for the
custody and control of such material, answers, or transcripts, the
Assistant Attorney General in charge of the Antitrust Division
shall promptly (1) designate another antitrust investigator to serve
as custodian of such material, answers, or transcripts, and (2)
transmit in writing to the person who produced such material, an-
swers, or testimony notice as to the identity and address of the suc-
cessor so designated. Any successor designated under this sub-
section shall have with regard to such material, answers, or tran-
scripts all duties and responsibilities imposed by this Act upon his
predecessor in office with regard thereto, except that he shall not
be held responsible for any default or dereliction which occurred
prior to his designation.

[15 U.S.C. 1313]

JUDICIAL PROCEEDINGS

SEC. 5. (a) Whenever any person fails to comply with any civil
investigative demand duly served upon him under section 3 or
whenever satisfactory copying or reproduction of any such material
cannot be done and such person refuse to surrender such material,
September 18, 2019 As Amended Through P.L. 103-438, Enacted November 2, 1994
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the Attorney General, through such officers or attorneys as he may
designate, may file, in the district court of the United States for
any judicial district in which such person resides, is found, or
transacts business, and serve upon such person a petition for an
order of such court for the enforcement of this Act.

(b)(1) Within twenty days after the service of any such demand
upon any person, or at any time before the return date specified
in the demand, whichever period is shorter, or within such period
exceeding twenty days after service or in excess of such return date
as may be prescribed in writing, subsequent to service, by any anti-
trust investigator named in the demand, such person may file and
serve upon such antitrust investigator, and in the case of an ex-
press demand for any product of discovery upon the person from
whom such discovery was obtained, a petition for an order modi-
fying or setting aside such demand—

(A) in the district court of the United States for the judi-
cial district within which such person resides, is found, or
transacts business, or

(B) in the case of a petition addressed to an express de-
mand for any product of discovery, only in the district court of
the United States for the judicial district in which the pro-
ceeding in which such discovery was obtained is or was last
pending.

(2) The time allowed for compliance with the demand in whole
or in part as deemed proper and ordered by the court shall not run
during the pendency of such petition in the court, except that such
person shall comply with any portions of the demand not sought to
be modified or set aside. Such petition shall specify each ground
upon which the petitioner relies in seeking such relief and may be
based upon any failure of such demand to comply with the provi-
sions of this Act, or upon any constitutional or other legal right or
privilege of such person.

(c) Whenever any such demand is an express demand for any
product of discovery, the person from whom such discovery was ob-
tained may file, at any time prior to compliance with such express
demand, in the district court of the United States for the judicial
district in which the proceeding in which such discovery was ob-
tained is or was last pending, and serve upon any antitrust investi-
gator named in the demand and upon the recipient of the demand,
a petition for an order of such court modifying or setting aside
those portions of the demand requiring production of any such
product of discovery. Such petition shall specify each ground upon
which the petitioner relies in seeking such relief and may be based
upon any failure of such portions of the demand to comply with the
provisions of this Act, or upon any constitutional or other legal
right or privilege of the petitioner. During the pendency of such pe-
tition, the court may stay, as it deems proper, compliance with the
demand and the running of the time allowed for compliance with
the demand.

(d) At any time during which any custodian is in custody or
control of any documentary material or answers to interrogatories
delivered, or transcripts of oral testimony given by any person in
compliance with any such demand, such person, and, in the case
of an express demand for any product of discovery, the person from
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whom such discovery was obtained, may file, in the district court
of the United States for the judicial district within which the office
of such custodian is situated, and serve upon such custodian a peti-
tion for an order of such court requiring the performance by such
custodian of any duty imposed upon him by this Act.

(e) Whenever any petition is filed in any district court of the
United States under this section, such court shall have jurisdiction
to hear and determine the matters so presented, and to enter such
order or orders as may be required to carry into effect the provi-
sions of this Act. Any final order so entered shall be subject to ap-
peal pursuant to section 1291 of title 28 of the United States Code.
Any disobedience of any final order entered under this section by
any court shall be punished as a contempt thereof.

(f) To the extent that such rules may have application and are
not inconsistent with the provisions of this Act, the Federal Rules
of Civil Procedure shall apply to any petition under this Act.

(g) Any documentary material, answers to written interrog-
atories, or transcripts of oral testimony provided pursuant to any
demand issued under this Act shall be exempt from disclosure
under section 552 of title 5, United States Code.

[15 U.S.C. 1314]

CRIMINAL PENALTY
SEC. 6. [Amended section 1505, title 18, United States Code.]

SAVING PROVISION

SEC. 7. Nothing contained in this Act shall impair the author-
ity of the Attorney General, the Assistant Attorney General in
charge of the Antitrust Division of the Department of Justice, or
any antitrust investigator to (a) lay before any grand jury
impaneled before any district court of the United States any evi-
dence concerning any alleged antitrust violation, (b) invoke the
power of any such court to compel the production of any evidence
before any such grand jury, or (c) institute any proceeding for the
enforcement of any order or process issued in execution of such
power, or to punish disobedience of any such order or process by
any person, including a natural person.

[15 U.S.C. 1311 notel
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