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ICC TERMINATION ACT of 1995 

[Public Law 104-88] 

[This law has not been amended] 

øCurrency: This publication is a compilation of the text of Public Law 104-88. It was 
last amended by the public law listed in the As Amended Through note above and 
below at the bottom of each page of the pdf version and reflects current law 
through the date of the enactment of the public law listed at https:// 
www.govinfo.gov/app/collection/comps/¿ 

øNote: While this publication does not represent an official version of any Federal 
statute, substantial efforts have been made to ensure the accuracy of its contents. 
The official version of Federal law is found in the United States Statutes at Large 
and in the United States Code. The legal effect to be given to the Statutes at 
Large and the United States Code is established by statute (1 U.S.C. 112, 204).¿ 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as the ‘‘ICC Termi-

nation Act of 1995’’. 

* * * * * * * 

TITLE I—ABOLITION OF INTERSTATE 
COMMERCE COMMISSION 

* * * * * * * 
SEC. 104. MISCELLANEOUS MOTOR CARRIER PROVISIONS. 

(a) 

* * * * * * * 
(h) ø49 U.S.C. 13906 note¿ SELF-INSURANCE RULES.—The Sec-

retary of Transportation shall continue to enforce the rules and 
regulations of the Interstate Commerce Commission, as in effect on 
July 1, 1995, governing the qualifications for approval of a motor 
carrier as a self-insurer, until such time as the Secretary finds it 
in the public interest to revise such rules. The revised rules must 
provide for— 

(1) continued ability of motor carriers to qualify as self-in-
surers; and 

(2) the continued qualification of all carriers then so quali-
fied under the terms and conditions set by the Interstate Com-
merce Commission or Secretary at the time of qualification. 

SEC. 105. ø5 U.S.C. 8332 note¿ CREDITABILITY OF ANNUAL LEAVE FOR 
PURPOSES OF MEETING MINIMUM ELIGIBILITY REQUIRE-
MENTS FOR AN IMMEDIATE ANNUITY. 

(a) IN GENERAL.—An employee of the Interstate Commerce 
Commission who is separated from Government service pursuant to 
the abolition of that agency under section 101 shall, upon appro-
priate written application, be given credit, for purposes of deter-
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2 Sec. 202 ICC TERMINATION ACT 

mining eligibility for and computing the amount of any annuity 
under subchapter III of chapter 83 or chapter 84 of title 5, United 
States Code, for accrued annual leave standing to such employee’s 
credit at the time of separation. 

(b) LIMITATION AND OTHER CONDITIONS.—Any regulations nec-
essary to carry out this section shall be prescribed by the Office of 
Personnel Management. Such regulations shall include provi-
sions— 

(1) defining the types of leave for which credit may be 
given under this section (such definition to be similar to the 
corresponding provisions of the regulations under section 
351.608(c)(2) of title 5 of the Code of Federal Regulations, as 
in effect on the date of the enactment of this Act); 

(2) limiting the amount of accrued annual leave which may 
be used for the purposes specified in subsection (a) to the min-
imum period of time necessary in order to permit such em-
ployee to attain first eligibility for an immediate annuity under 
section 8336, 8412, or 8414 of title 5, United States Code (in 
a manner similar to the corresponding provisions of the regula-
tions referred to in paragraph (1)); 

(3) under which contributions (or arrangements for the 
making of contributions) shall be made so that— 

(A) employee contributions for any period of leave for 
which retirement credit may be obtained under this sec-
tion shall be made by the employee; and 

(B) Government contributions with respect to such pe-
riod shall similarly be made by the Interstate Commerce 
Commission or other appropriate officer or entity (out of 
appropriations otherwise available for such contributions); 
and 
(4) under which subsection (a) shall not apply with respect 

to an employee who declines a reasonable offer of employment 
in another position in the Department of Transportation made 
under this Act or any amendment made by this Act. 
(c) EXTINGUISHMENT OF ELIGIBILITY FOR LUMP-SUM PAY-

MENT.—A lump-sum payment under section 5551 of title 5, United 
States Code, shall not be payable with respect to any leave for 
which retirement credit is obtained under this section. 

* * * * * * * 

TITLE II—SURFACE TRANSPORTATION 
BOARD 

* * * * * * * 
SEC. 202. ø49 U.S.C. 701 note¿ REORGANIZATION. 

The Chairman of the Surface Transportation Board (in this Act 
referred to as the ‘‘Board’’) may allocate or reallocate any function 
of the Board, consistent with this title and subchapter I of chapter 
7, as amended by section 201 of this title, among the members or 
employees of the Board, and may establish, consolidate, alter, or 
discontinue in the Board any organizational entities that were enti-
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3 Sec. 204 ICC TERMINATION ACT 

ties of the Interstate Commerce Commission, as the Chairman con-
siders necessary or appropriate. 
SEC. 203. ø49 U.S.C. 701 note¿ TRANSFER OF ASSETS AND PERSONNEL. 

(a) TO BOARD.—Except as otherwise provided in this Act and 
the amendments made by this Act, those personnel, property, and 
records employed, used, held, available, or to be made available in 
connection with a function transferred to the Board by this Act 
shall be transferred to the Board for use in connection with the 
functions transferred, and unexpended balances of appropriations, 
allocations, and other funds of the Interstate Commerce Commis-
sion shall also be transferred to the Board. Such unexpended bal-
ances, allocations, and other funds, together with any unobligated 
balances from user fees collected by the Commission during fiscal 
year 1996, may be used to pay for the closedown of the Commission 
and severance costs for Commission personnel, regardless of wheth-
er those costs are incurred at the Commission or at the Board. 

(b) TO SECRETARY.—Except as otherwise provided in this Act 
and the amendments made by this Act, those personnel, property, 
and records employed, used, held, available, or to be made avail-
able in connection with a function transferred to the Secretary by 
this Act shall be transferred to the Secretary for use in connection 
with the functions transferred. 

(c) SEPARATED EMPLOYEES.—Notwithstanding all other laws 
and regulations, the Department of Transportation shall place all 
Interstate Commerce Commission employees separated from the 
Commission as a result of this Act on the DOT reemployment pri-
ority list (competitive service) or the priority employment list (ex-
cepted service). 
SEC. 204. ø49 U.S.C. 701 note¿ SAVING PROVISIONS. 

(a) LEGAL DOCUMENTS.—All orders, determinations, rules, reg-
ulations, permits, grants, loans, contracts, agreements, certificates, 
licenses, and privileges— 

(1) that have been issued, made, granted, or allowed to be-
come effective by the Interstate Commerce Commission, any of-
ficer or employee of the Interstate Commerce Commission, or 
any other Government official, or by a court of competent juris-
diction, in the performance of any function that is transferred 
by this Act or the amendments made by this Act; and 

(2) that are in effect on the effective date of such transfer 
(or become effective after such date pursuant to their terms as 
in effect on such effective date), 

shall continue in effect according to their terms until modified, ter-
minated, superseded, set aside, or revoked in accordance with law 
by the Board, any other authorized official, a court of competent ju-
risdiction, or operation of law. The Board shall promptly rescind all 
regulations established by the Interstate Commerce Commission 
that are based on provisions of law repealed and not substantively 
reenacted by this Act. 

(b) PROCEEDINGS.—(1) The provisions of this Act shall not af-
fect any proceedings or any application for any license pending be-
fore the Interstate Commerce Commission at the time this Act 
takes effect, insofar as those functions are retained and transferred 
by this Act; but such proceedings and applications, to the extent 
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4 Sec. 204 ICC TERMINATION ACT 

that they relate to functions so transferred, shall be continued. Or-
ders shall be issued in such proceedings, appeals shall be taken 
therefrom, and payments shall be made pursuant to such orders, 
as if this Act had not been enacted; and orders issued in any such 
proceedings shall continue in effect until modified, terminated, su-
perseded, or revoked by a duly authorized official, by a court of 
competent jurisdiction, or by operation of law. Nothing in this sub-
section shall be deemed to prohibit the discontinuance or modifica-
tion of any such proceeding under the same terms and conditions 
and to the same extent that such proceeding could have been dis-
continued or modified if this Act had not been enacted. 

(2) The Board and the Secretary are authorized to provide for 
the orderly transfer of pending proceedings from the Interstate 
Commerce Commission. 

(3)(A) Except as provided in subparagraphs (B) and (C), in the 
case of a proceeding under a provision of law repeal, and not reen-
acted, by this Act such proceeding shall be terminated. 

(B) Any proceeding involving a pipeline carrier under subtitle 
IV of title 49, United States Code, shall be continued to be heard 
by the Board under such subtitle, as in effect on the day before the 
effective date of this section, until completion of such proceeding. 

(C) Any proceeding involving the merger of a motor carrier 
property under subtitle IV of title 49, United States Code, shall 
continue to be heard by the Board under such subtitle, as in effect 
on the day before the effective date of this section, until completion 
of such proceeding. 

(4) Any proceeding with respect to any tariff, rate charge, clas-
sification, rule, regulation, or service that was pending under the 
Intercoastal Shipping Act, 1933 or the Shipping Act, 1916 before 
the Federal Maritime Commission on November 1, 1995, shall con-
tinue to be heard until completion or issuance of a final order 
thereon under all applicable laws in effect as of November 1, 1995. 

(c) SUITS.—(1) This Act shall not affect suits commenced before 
the date of the enactment of this Act, except as provided in para-
graphs (2) and (3). In all such suits, proceeding shall be had, ap-
peals taken, and judgments rendered in the same manner and with 
the same effect as if this Act had not been enacted. 

(2) Any suit by or against the Interstate Commerce Commis-
sion begun before the effective date of this Act shall be continued, 
insofar as it involves a function retained and transferred under this 
Act, with the Board (to the extent the suit involves functions trans-
ferred to the Board under this Act) or the Secretary (to the extent 
the suit involves functions transferred to the Secretary under this 
Act) substituted for the Commission. 

(3) If the court in a suit described in paragraph (1) remands 
a case to the Board or the Secretary, subsequent proceedings re-
lated to such case shall proceed in accordance with applicable law 
and regulations as in effect at the time of such subsequent pro-
ceedings. 

(d) CONTINUANCE OF ACTIONS AGAINST OFFICERS.—No suit, ac-
tion, or other proceeding commenced by or against any officer in 
his official capacity as an officer of the Interstate Commerce Com-
mission shall abate by reason of the enactment of this Act. No 
cause of action by or against the Interstate Commerce Commission, 
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5 Sec. 406 ICC TERMINATION ACT 

or by or against any officer thereof in his official capacity, shall 
abate by reason of enactment of this Act. 

(e) EXERCISE OF AUTHORITIES.—Except as otherwise provided 
by law, an officer or employee of the Board may, for purposes of 
performing a function transferred by this Act or the amendments 
made by this Act, exercise all authorities under any other provision 
of law that were available with respect to the performance of that 
function to the official responsible for the performance of the func-
tion immediately before the effective date of the transfer of the 
function under this Act or the amendments made by this Act. 
SEC. 205. ø49 U.S.C. 701 note¿ REFERENCES. 

Any reference to the Interstate Commerce Commission in any 
other Federal law, Executive order, rule, regulation, or delegation 
of authority, or any document of or pertaining to the Interstate 
Commerce Commission or an officer or employee of the Interstate 
Commerce Commission, is deemed to refer to the Board, a member 
or employee of the Board, or the Secretary, as appropriate. 

* * * * * * * 

TITLE IV—MISCELLANEOUS 
PROVISIONS 

SEC. 401. ø42 U.S.C. 4332 note¿ CERTAIN COMMERCIAL SPACE LAUNCH 
ACTIVITIES. 

The licensing of a launch vehicle or launch site operator (in-
cluding any amendment, extension, or renewal of the license) under 
chapter 701 of title 49, United States Code, shall not be considered 
a major Federal action for purposes of section 102(C) of the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4332(C)) if— 

(1) the Department of the Army has issued a permit for 
the activity; and 

(2) the Army Corps of Engineers has found that the activ-
ity has no significant impact. 

* * * * * * * 
SEC. 406. ø49 U.S.C. 5103 note¿ FIBER DRUM PACKAGING. 

(a) IN GENERAL.—In the administration of chapter 51 of title 
49, United States Code, the Secretary of Transportation shall issue 
a final rule within 60 days after the date of the enactment of this 
Act authorizing the continued use of fiber drum packaging with a 
removable head for the transportation of liquid hazardous mate-
rials with respect to those liquid hazardous materials transported 
by such drums pursuant to regulations in effect on September 30, 
1991, if— 

(1) the packaging is in compliance with regulations of the 
Secretary under the Hazardous Materials Transportation Act 
as in effect on September 30, 1991; and 

(2) the packaging will not be used for the transportation 
of hazardous materials that include materials which are poi-
sonous by inhalation or materials in Packing Groups I and II. 
(b) EXPIRATION.—The regulation referred to in subsection (a) 

shall expire on the later of September 30, 1997, or the date on 
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6 Sec. 407 ICC TERMINATION ACT 

which funds are authorized to be appropriated to carry out chapter 
51 of title 49, United States Code (relating to transportation of haz-
ardous materials), for fiscal years beginning after September 30, 
1997. 

(c) STUDY.— 
(1) IN GENERAL.—Within 90 days after the date of the en-

actment of this Act, the Secretary shall contract with the Na-
tional Academy of Sciences to conduct a study— 

(A) to determine whether the requirements of section 
5103(b) of title 49, United States Code (relating to regula-
tions for safe transportation), as they pertain to fiber drum 
packaging with a removable head can be met for the trans-
portation of liquid hazardous materials (with respect to 
those liquid hazardous materials transported by such 
drums pursuant to regulations in effect on September 30, 
1991) with standards (including fiber drum industry stand-
ards set forth in a June 8, 1992, exemption application 
submitted to the Department of Transportation), other 
than the performance-oriented packaging standards adopt-
ed under docket number HM–181 contained in part 178 of 
title 49, Code of Federal Regulations; and 

(B) to determine whether a packaging standard (in-
cluding such fiber drum industry standards), other than 
such performance-oriented packaging standards, will pro-
vide an equal or greater level of safety for the transpor-
tation of liquid hazardous materials than would be pro-
vided if such performance-oriented packaging standards 
were in effect. 
(2) COMPLETION.—The study shall be completed before 

March 1, 1997 and shall be transmitted to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Transportation and Infrastructure Committee of the House of 
Representatives. 
(d) SECRETARIAL ACTION.—By September 30, 1997, the Sec-

retary shall issue final regulations to determine what standards 
should apply to fiber drum packaging with a removable head for 
transportation of liquid hazardous materials (with respect to those 
liquid hazardous materials transported by such drums pursuant to 
regulations in effect on September 30, 1991) after September 30, 
1997. In issuing such regulations, the Secretary shall give full and 
substantial consideration to the results of the study conducted in 
subsection (c). 
SEC. 407. NONCONTIGUOUS DOMESTIC TRADE STUDY. 

Within 6 months after the effective date of this Act, the Sec-
retary of Transportation shall transmit to the Committee on Com-
merce, Science, and Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure of the House of Rep-
resentatives a study that analyzes each of the noncontiguous do-
mestic trades, including analyzing— 

(1) carrier competition in both regulated and unregulated 
portions of those trades; 

(2) rate structures in those trades; 
(3) the impact of tariff filing on carrier pricing; 
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7 Sec. 408 ICC TERMINATION ACT 

(4) the problems of parallel pricing and its impact on com-
petition in the domestic trades; 

(5) the impact on domestic cargo pricing of foreign cargo 
services; 

(6) whether additional protections are needed to protect 
shippers from the abuse of market power; and 

(7) the extent to which statutory or regulatory changes 
should be made to further the transportation policy of section 
13101 of title 49, United States Code. 

SEC. 408. ø49 U.S.C. 31136 note¿ FEDERAL HIGHWAY ADMINISTRATION 
RULEMAKING. 

(a) ADVANCE NOTICE.—The Federal Highway Administration 
shall issue an advance notice of proposed rulemaking dealing with 
a variety of fatigue-related issues pertaining to commercial motor 
vehicle motor vehicle safety (including 8 hours of continuous sleep 
after 10 hours of driving, loading and unloading operations, auto-
mated and tamper-proof recording devices, rest and recovery cycles, 
fatigue and stress in longer combination vehicles, fitness for duty, 
and other appropriate regulatory and enforcement counter-
measures for reducing fatigue-related incidents and increasing 
driver alertness) not later than March 1, 1996. 

(b) RULEMAKING.—The Federal Highway Administration shall 
issue a notice of proposed rulemaking dealing with such issues 
within 1 year after issuance of the advance notice under subsection 
(a) is published and shall issue a final rule dealing with those 
issues within 2 years after the last day of such 1-year period.  
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