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RAILROAD RETIREMENT ACT OF 1974

[Chapter 812 of the 74th Congress, Approved August 29, 1935, 49
Stat. 967]

[As Amended Through P.L. 110-458, Enacted December 23, 2008]

[Currency: This publication is a compilation of the text of Chapter 812 of the 74th
Congress. It was last amended by the public law listed in the As Amended
Through note above and below at the bottom of each page of the pdf version and
reflects current law through the date of the enactment of the public law listed at
https://www.govinfo.gov/app/collection/comps/]

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

AN ACT To amend an Act entitled “An Act to establish a retirement system for em-
ployees of carriers subject to the Interstate Commerce Act, and for other pur-
poses,” approved August 29, 1935.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

DEFINITIONS

SECTION 1. For the purposes of this Act—
(a)(1) The term “employer” shall include—

(i) any carrier by railroad subject to the jurisdiction of the
Surface Transportation Board under part A of subtitle IV of
title 49, United States Code;

(i) any company which is directly or indirectly owned or
controlled by, or under common control with, one or more em-
ployers as defined in paragraph (i) of this subdivision, and
which operates any equipment or facility or performs any serv-
ice (except trucking service, casual service, and the casual op-
eration of equipment or facilities) in connection with the trans-
portation of passengers or property by railroad, or the receipt,
delivery, elevation, transfer in transit, refrigeration or icing,
storage, or handling of property transported by railroad;

(iii) any receiver, trustee, or other individual or body, judi-
cial or otherwise, when in the possession of the property or op-
erating all or any part of the business of any employer as de-
fined in paragraph (i) or (ii) of this subdivision;

(iv) any railroad association, traffic association, tariff bu-
reau, demurrage bureau, weighing and inspection bureau, col-
lection agency, and any other association, bureau, agency, or
organization which is controlled and maintained wholly or
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principally by two or more employers as defined in paragraph
(1), (i), or (iii) of this subdivision and which is engaged in the
performance of services in connection with or incidental to rail-
road transportion; and

(v) any railway labor organization, national in scope,
which has been or may be organized in accordance with the
provisions of the Railway Labor Act, as amended, and its State
and National legislative committees, general committees, in-
surance departments, and local lodges and divisions, estab-
lished pursuant to the constitution or bylaws of such organiza-
tion.
(2) Notwithstanding the provisions of subdivision (1) of this

subsection, the term “employer” shall not include—

(i) any company by reason of its being engaged in the min-
ing of coal, the supplying of coal to an employer where delivery
is not beyond the mine tipple, and the operation of equipment
or facilities therefor, or in any of such activities; and

(i1) any street, interurban, or suburban electric railway,
unless such railway is operating as a part of a general diesel-
railroad system of transportation, but shall not exclude any
part of the general diesel-railroad system of transportation now
or hereafter operated by any other motive power. The Surface
Transportation Board is hereby authorized and directed upon
request of the Railroad Retirement Board, or upon complaint
of any party interested, to determine after hearing whether
any line operated by electric power falls within the terms of
this paragraph.

(b)(1) The term “employee” means (i) any individual in the
service of one or more employers for compensation, (ii) any indi-
vidual who is in the employment relation to one or more employers,
and (iii) an employee representative: Provided, however, That the
term “employee” shall include an employee of a local lodge or divi-
sion defined as an employer in subsection (a) only if he was in the
service of or in the employment relation to an employer as defined
in paragraph (i) of subsection (a)(1) on or after August 29, 1935.

(2) The term “employee” shall not include any individual while
such individual is engaged in the physical operations consisting of
the mining of coal, the preparation of coal, the handling (other than
movement by rail with standard railroad locomotives) of coal not
beyond the mine tipple, or the loading of coal at the tipple.

(c) The term “employee representative” means any officer or of-
ficial representative of a railway labor organization other than a
labor organization included in the term “employer” as defined in
subsection (a) who before or after August 29, 1935, was in the serv-
ice of an employer as defined in subsection (a) and who is duly au-
thorized and designated to represent employees in accordance with
the Railway Labor Act, as amended, and any individual who is reg-
ularly assigned to or regularly employed by such officer or official
representative in connection with the duties of his office.

(d)(1) An individual is in the service of an employer whether
his service is rendered within or without the United States if—
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(i)(A) he is subject to the continuing authority of the em-
ployer to supervise and direct the manner of rendition of his
service, or (B) he is rendering professional or technical services
and is integrated into the staff of the employer, or (C) he is
rendering, on the property used in the employer’s operations,
personal services the rendition of which is integrated into the
employer’s operations; and

(i1) he renders such service for compensation, or a method
of computing the monthly compensation for such service is pro-
vided in section 3(j).

(2) Notwithstanding the provisions of subdivision (1) of this
subsection—

(1) an individual shall be deemed to be in the service of an
employer, other than a local lodge or division or a general com-
mittee of a railway-labor-organization employer, not conducting
the principal part of its business in the United States only
when he is rendering service to it in the United States;

(i) an individual shall be deemed to be in the service of
a local lodge or division of a railway-labor-organization em-
ployer not conducting the principal part of its business in the
United States only if (A) all, or substantially all, the individ-
uals constituting the membership of such local lodge or divi-
sion are employees of an employer conducting the principal
part of its business in the United States; or (B) the head-
quarters of such local lodge or division is located in the United
States; and

(ii1) an individual shall be deemed to be in the service of
a general committee of a railway-labor-organization employer
not conducting the principal part of its business in the United
States only if (A) he is representing a local lodge or division
described in clause (A) or (B) of paragraph (ii); or (B) all, or
substantially all, the individuals represented by such general
committee are employees of an employer conducting the prin-
cipal part of its business in the United States; or (C) he acts
in the capacity of a general chairman or an assistant general
chairman of a general committee which represents individuals
rendering service in the United States to an employer, but in
such case if his office or headquarters is not located in the
United States and the individuals represented by such general
committee are employees of an employer not conducting the
principal part of its business in the United States, only such
proportion of the remuneration for such service shall be re-
garded as compensation as the proportion which the mileage in
the United States under the jurisdiction of such general com-
mittee bears to the total mileage under its jurisdiction, unless
such mileage formula is inapplicable, in which case the Board
may prescribe such other formula as it finds to be equitable,
and if the application of such mileage formula, or such other
formula as the Board may prescribe, would result in the com-
pensation of the individual being less than 10 per centum of
his remuneration for such service no part of such remuneration
shall be regarded as compensation.
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(3) Notwithstanding the provisions of subdivisions (1) and (2)
of this subsection, an individual not a citizen or resident of the
United States shall not be deemed to be in the service of an em-
ployer when rendering service outside the United States to an em-
ployer who is required under the laws applicable in the place
where the service is rendered to employ therein, in whole or in
part, citizens or residents thereof. For purposes of this subdivision,
the laws applicable on August 29, 1935, in the place where the
service is rendered shall be deemed to have been applicable there
at all times prior to that date.

(e)(1) An individual shall be deemed to have been in the em-
ployment relation to an employer on August 29, 1935, if—

(i) he was on that date on leave of absence from his em-
ployment, expressly granted to him by the employer by whom
he was employed, or by a duly authorized representative of
such employer, and the grant of such leave of absence will
have been established to the satisfaction of the Board before
July 1947,

(i1) he was in the service of an employer after August 29,
1935, and before January 1946 in each of six calendar months,
whether or not consecutive;

(iii) before August 29, 1935, he did not retire and was not
retired or discharged from the service of the last employer by
whom he was employed or its corporate or operating successor,
but (A) solely by reason of his physical or mental disability he
ceased before August 29, 1935, to be in the service of such em-
ployer and thereafter remained continuously disabled until he
attained age sixty-five or until August 1945, or (B) solely for
such last stated reason an employer by whom he was employed
before August 29, 1935, or an employer who is its successor did
not on or after August 29, 1935, and before August 1945 call
him to return to service, or (C) if he was so called he was solely
for such reason unable to render service in six calendar months
as provided in paragraph (ii); or

(iv) he was on August 29, 1935, absent from the service of
an employer by reason of a discharge which, within one year
after the effective date thereof, was protested, to an appro-
priate labor representative or to the employer, as wrongful,
and which was followed within ten years of the effective date
thereof by his reinstatement in good faith to his former service
with all his senority ! rights.

(2) Notwithstanding the provisions of subdivision (1) of this
subsection, an individual shall not be deemed to have been in the
employment relation to an employer on August 29, 1935, if before
that date he was granted a pension or gratuity on the basis of
which a pension was awarded to him pursuant to section 6 of the
Railroad Retirement Act of 1937, or if during the last payroll pe-
riod before August 29, 1935, in which he rendered service to an em-
ployer he was not in the service of an employer, in accordance with
subsection (d), with respect to any service in such payroll period,
or if he could have been in the employment relation to an employer

1S0 in law. Probably should be “seniority”.
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only by reason of his having been, either before or after August 29,
1935, in the service of a local lodge or division defined as an em-
ployer in subsection (a).

(f)(1) The term “years of service” shall mean the number of
years an individual as an employee shall have rendered service to
one or more employers for compensation or received remuneration
for time lost and shall be computed in accordance with the provi-
sions of section 3(i). Twelve calendar months consecutive or other-
wise in each of which an employee has rendered such service or re-
ceived such wages for time lost shall constitute a year of service.
Ultimate fractions shall be taken at their actual value.

(2) Where service prior to August 29, 1935, may be included in
the computation of years of service as provided in subdivision (3)
of section 3(i) it may be included as to—

(i) service rendered to a person which was an employer on
August 29, 1935, irrespective of whether such person was an
employer at the time such service was rendered.

(i1) service rendered to any express company, sleeping-car
company or carrier by railroad which was a predecessor of a
company which on August 29, 1935, was an employer as de-
fined in paragraph (i) of subsection (a)(1) irrespective of wheth-
er such predecessor was an employer at the time such service
was rendered; and

(iii) service rendered to a person not an employer in the
performance of operations involving the use of standard rail-
road equipment if such operations were performed by an em-
ployer on August 29, 1935.

(g)(1) For purposes of section 3(i)(2) of this Act, an individual
shall be deemed to have been in “military service” when commis-
sioned or enrolled in the active service of the land or naval forces
of the United States and until resignation or discharge therefrom,;
and the service of any individual in any reserve component of the
land or naval forces of the United States, while serving in the land
or naval forces of the United States for any period, even though
less than thirty days, shall be deemed to have been active service
in such force during such period.

(2) For purposes of section 3(i)(2) of this Act, a “war service pe-
riod” shall mean (A) any war period, or (B) with respect to any par-
ticular individual, any period during which such individual (i) hav-
ing been in military service at the end of a war period, was re-
quired to continue in military service, or (ii) was required by call
of the President, or by any Act of Congress or regulation, order, or
proclamation pursuant thereto, to enter and continue in military
service, or (C) any period after September 7, 1939, with respect to
which a state of national emergency was duly declared to exist
which requires a strengthening of the national defense. For pur-
poses of section 3(i)(2) of this Act, the period beginning on June 15,
1948, and ending on December 15, 1950, shall be deemed to be a
war service period with respect to any individual who without in-
tervening employment not covered by this Act rendered service as
an employee to an employer under this Act in the year such indi-
vidual was released from active military service or in the year im-
mediately following such year.
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(3) For purposes of section 3(i)(2) of this Act, a “war period”
shall be deemed to have begun on whichever of the following dates
is the earliest: (A) the date on which the Congress of the United
States declared war; or (B) the date as of which the Congress of
the United States declared that a state of war has existed; or (C)
the date on which war was declared by one or more foreign states
against the United States; or (D) the date on which any part of the
United States or any territory under its jurisdiction was invaded
or attacked by any armed force of one or more foreign states; or (E)
the date on which the United States engaged in armed hostilities
for the purpose of preserving the Union or of maintaining in any
State of the Union a republican form of government.

(4) For purposes of section 3(i)(2) of this Act, a “war period”
shall dbe deemed to have ended on the date on which hostilities
ceased.

(h)(1) The term “compensation” means any form of money re-
muneration paid to an individual for services rendered as an em-
ployee to one or more employers, or as an employee representative,
including remuneration paid for time lost as an employee, but re-
muneration paid for time lost shall be deemed earned in the month
in which such time is lost. A payment made by an employer to an
individual through the employer’s payroll shall be presumed, in the
absence of evidence to the contrary, to be compensation for service
rendered by such individual as an employee of the employer in the
period with respect to which the payment is made. Compensation
earned in any calendar month before 1947 shall be deemed paid in
such month regardless of whether or when payment will have been
in fact made, and compensation earned in any calendar year after
1946 but paid after the end of such calendar year shall be deemed
to be compensation paid in the calendar year in which it will have
been earned if it is so reported by the employer before February 1
of the next succeeding calendar year or if the employee establishes,
subject to the provisions of section 9, the period during which such
compensation will have earned.

(2) An employee shall be deemed to be paid “for time lost” the
amount he is paid by an employer with respect to an identifiable
period of absence from the active service of the employer, including
absence on account of personal injury, and the amount he is paid
by the employer for loss of earnings resulting from his displace-
ment to a less remunerative position or occupation. If a payment
is made by an employer with respect to a personal injury and in-
cludes pay for time lost, the total payment shall be deemed to be
paid for time lost unless, at the time of payment, a part of such
payment is specifically apportioned to factors other than time lost,
in which event only such part of the payment as is not so appor-
tioned shall be deemed to be paid for time lost.

(3) Solely for purposes of determining amounts to be included
in the compensation of an employee, the term “compensation” shall
also include cash tips received by an employee in any calendar
month in the course of his employment by an employer unless the
amount of such cash tips is less than $20.

(4) Tips included as compensation by reason of the provisions
of subdivision (3) shall be deemed to be paid at the time a written
statement including such tips is furnished to the employer pursu-
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ant to section 6053(a) of the Internal Revenue Code of 1954 or, if
no statement including such tips is so furnished, at the time re-
ceived. Tips so deemed to be paid in any month shall be deemed
paid for services rendered in such month.

(5) In determining compensation, there shall be attributable as
compensation paid to an employee in calendar months in which he
is in military service creditable under section 3(i)(2), in addition to
any other compensation paid to him with respect to such months—

(i) for each such calendar month prior to 1968, $160;
(i1) for each such calendar month after 1967 and prior to
1975, $260; and
(i1i) for each such calendar month after 1974, the amount
which is creditable as such individual’s “wages” under section
209(d) of the Social Security Act.
(6) Notwithstanding the provisions of the preceding subdivi-
sions of this subsection, the term “compensation” shall not in-
clude—

(i) tips, except as is provided under subdivision (3) of this
subsection;

(i) remuneration for service which is performed by a non-
resident alien individual for the period he is temporarily
present in the United States as a nonimmigrant under sub-
paragraph (F) or (J) of section 101(a)(15) of the Immigration
and Nationality Act, as amended, and which is performed to
carry out the purpose specified in subparagraph (F) or (J), as
the case may be;

(iii) remuneration earned in the service of a local lodge or
division of a railway-labor-organization employer with respect
to any calendar month in which the amount of such remunera-
tion is less than $25;

(iv) remuneration for service as a delegate to a national or
international convention of a railway-labor-organization em-
ployer if the individual rendering such service has not pre-
viously rendered service, other than as such a delegate, which
may be included in his “years of service”;

(v) the amount of any payment (including any amount paid
by an employer for insurance or annuities, or into a fund, to
provide for any such payment) made to, or on behalf of, an em-
ployee or any of his dependents under a plan or system estab-
lished by an employer which makes provision for his employees
generally (or for his employees generally and their dependents)
or for a class or classes of his employees (or for a class or class-
es of his employees and their dependents), on account of sick-
ness or accident disability or medical or hospitalization ex-
penses in connection with sickness or accident disability; and

(vi) an amount paid specifically—either as an advance, as
reimbursement or allowance—for traveling or other bona fide
and necessary expense incurred or reasonably expected to be
incurred in the business of the employer provided any such
payment is identified by the employer either by a separate pay-
ment or by specifically indicating the separate amounts where
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both wages and expense reimbursement or allowance are com-

bined in a single payment.

(7) The term “compensation” includes any separation allowance
or subsistence allowance paid under any benefit schedule provided
under section 701 of title VII of the Regional Rail Reorganization
Act of 1973 and any termination allowance paid under section 702
of that Act, but does not include any other benefits payable under
that title. The total amount of any subsistence allowance paid
under a benefit schedule provided pursuant to section 701 of the
Regional Rail Reorganization Act of 1973 shall be considered as
having been earned in the month in which the employee first time-
ly filed a claim for such an allowance.

(8) Notwithstanding any other provision of this Act, for the
purposes of sections 3(a)(1), 4(a)(1), and 4(f)(1), the term “com-
pensation” includes any payment from any source to an employee
or employee representative if such payment is subject to tax under
section 3201 or 3211 of the Internal Revenue Code of 1954.

(i) The term “Board” means the Railroad Retirement Board.

() The term “company” includes corporations, associations, and
joint-stock companies.

(k) The term “employee” includes an officer of an employer.

(1) The term “person” means an individual, a partnership, an
association, a joint-stock company, a corporation, or the United
States or any other governmental body.

(m) The term “United States,” when used in a geographical
sense, means the States and the District of Columbia.

(n) The term “Social Security Act” means the Social Security
Act as amended from time to time.

(0) An individual shall be deemed to have a “current connection
with the railroad industry” at the time an annuity begins to accrue
to him and at death if, in any thirty consecutive calendar months
before the month in which an annuity under this Act begins to ac-
crue to him or the month in which he dies if that first occurs, he
will have been in service as an employee in not less than twelve
calendar months and, if such thirty calendar months do not imme-
diately precede such month, he will not have been engaged in any
regular employment other than employment for an employer or em-
ployment with the Department of Transportation, the Interstate
Commerce Commission, the Surface Transportation Board, the Na-
tional Mediation Board, the National Transportation Safety Board,
the State-owned railroad (as defined in the Alaska Railroad Trans-
fer Act of 1982), so long as it is an instrumentality of the State of
Alaska, or the Railroad Retirement Board in the period before such
month and after the end of such thirty months. For purposes of sec-
tion 2(b) and section 2(d) only, an individual shall be deemed also
to have a “current connection with the railroad industry” if, after
having completed twenty-five years of service, such individual in-
voluntarily and without fault ceased rendering service as an em-
ployee under this Act and did not thereafter decline an offer of em-
ployment in the same class or craft as the individual’s most recent
employee service. For purposes of section 2(d) only, an individual
shall be deemed to have a “current connection with the railroad in-
dustry” if a pension will have been payable to that individual
under the Railroad Retirement Act of 1937 or a retirement annuity
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based on service of not less than 10 years (as computed in award-
ing the annuity) will have begun to accrue to that individual prior
to 1948 under the Railroad Retirement Act of 1937. For the pur-
poses of section 2(d) only, an individual shall be deemed also to
have a “current connection with the railroad industry” if he will
have completed ten years of service and (A) he would be neither
fully nor currently insured under the Social Security Act if his
service as an employee after December 31, 1936, were included in
the term “employment” as defined in that Act, or (B) he has no
quarters of coverage under the Social Security Act.

(p) The term “annuity” means a monthly sum which is payable
on the first day of each calendar month for the accrual during the
preceding calendar month.

(@) The terms “quarter” and “calendar quarter” shall mean a
period of three calendar months ending on March 31, June 30, Sep-
tember 30, or December 31.

(r) For purposes of this Act, a person shall be considered to be
permanently insured under the Social Security Act on December
31, 1974, if he or she would be fully insured within the meaning
of section 214(a) of that Act when he or she attains age 62 solely
on the basis of his or her quarters of coverage under that Act ac-
quired prior to January 1, 1975.

[45 U.S.C. 231]

ANNUITY ELIGIBILITY REQUIREMENTS

SEC. 2. (a)(1) The following-described individuals, if they shall
have completed ten years of service (or, for purposes of paragraphs
(i), (iii), and (v), five years of service, all of which accrues after De-
cember 31, 1995) and shall have filed application for annuities,
shall, subject to the conditions set forth in subsections (e), (f), and
(h), be entitled to annuities in the amounts provided under section
3 of this Act—

(i) individuals who have attained retirement age (as de-
fined in section 216(1) of the Social Security Act);

(i1) individuals who have attained the age of sixty and
have completed thirty years of service;

(ii1) individuals who have attained the age of sixty-two and
have completed less than thirty years of service, but the annu-
ity of such individuals shall be reduced by 1/180 for each of the
first 36 months that he or she is under retirement age (as de-
fined in section 216(1) of the Social Security Act) when the an-
nuity begins to accrue and by 1/240 for each additional month
that he or she is under retirement age (as defined in section
216(1) of the Social Security Act) when the annuity begins to
accrue;

(iv) individuals who have a current connection with the
railroad industry, whose permanent physical or mental condi-
tion is such as to be disabling for work in their regular occupa-
tion, and who (A) have completed twenty years of service or (B)
have attained the age of sixty; and
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(v) individuals whose permanent physical or mental condi-
tion is such that they are unable to engage in any regular em-
ployment.

(2) For the purposes of paragraph (iv) of subdivision (1), the
Board, with the cooperation of employers and employees, shall se-
cure the establishment of standards determining the physical and
mental conditions which permanently disqualify employees for
work in the several occupations in the railroad industry, and the
Board, employers, and employees shall cooperate in the promotion
of the greatest practicable degree of uniformity in the standards
applied by the several employers. An individual’s condition shall be
deemed to be disabling for work in his regular occupation if he will
have been disqualified by his employer for service in his regular oc-
cupation in accordance with the applicable standards so estab-
lished; if the employee will not have been so disqualified by his em-
ployer, the Board shall determine whether his condition is dis-
abling for work in his regular occupation in accordance with the
standards generally established; and, if the employee’s regular oc-
cupation is not one with respect to which standards will have been
established, the standards relating to a reasonably comparable oc-
cupation shall be used. If there is no such comparable occupation,
the Board shall determine whether the employee’s condition is dis-
abling for work in his regular occupation by determining whether
under the practices generally prevailing in industries in which such
occupation exists such condition is a permanent disqualification for
work in such occupation. For purposes of this subdivision and para-
graph (iv) of subdivision (1), an employee’s “regular occupation”
shall be deemed to be the occupation in which he will have been
engaged in more calendar months than the calendar months in
which he will have been engaged in any other occupation during
the last preceding five calendar years, whether or not consecutive,
in each of which years he will have earned wages or salary, except
that, if an employee establishes that during the last fifteen con-
secutive calendar years he will have been engaged in another occu-
pation in one-half or more of all the months in which he will have
earned wages or salary, he may claim such other occupation as his
regular occupation.

(8) Such satisfactory proof shall be made from time to time as
prescribed by the Board, of the disability provided for in paragraph
(iv) or (v) of subdivision (1) and of the continuance of such dis-
ability (according to the standards applied in the establishment of
such disability) until the employee attains retirement age (as de-
fined in section 216(1) of the Social Security Act). If the individual
fails to comply with the requirements prescribed by the Board as
to proof of the continuance of the disability until he attains retire-
ment age (as defined in section 216(1) of the Social Security Act),
his right to an annuity by reason of such disability shall, except for
good cause shown to the Board, cease, but without prejudice to his
rights to any subsequent annuity to which he may be entitled.

(4) An individual who is entitled to an annuity under para-
graph (v) of subdivision (1), but who does not have at least ten
years of service, shall, prior to the month in which the individual
attains age 62, be entitled only to an annuity amount computed
under section 3(a) of this Act (without regard to section 3(a)(2) of
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this Act) or section 3(f)(3) of this Act. Upon attainment of age 62,
such an individual may also be entitled to an annuity amount com-
puted under section 3(b), but such annuity amount shall be reduced
for early retirement in the same manner as if the individual were
entitled to an annuity under section 2(a)(1)(iii).

(b) An individual who—

(i) has attained age 60 and completed thirty years of serv-
ice or attained age 65;
(i1) has completed twenty-five years of service;
(iii) is entitled to the payment of an annuity under sub-
section (a)(1);
(iv) had a current connection with the railroad industry at
the time such annuity began to accrue; and
(v) has performed compensated service in at least one
month prior to October 1, 1981;
shall, subject to the conditions set forth in subsections (e) and (h),
be entitled to a supplemental annuity in the amount provided
under section 3 of this Act: Provided, however, That in cases where
an individual’s annuity under subsection (a)(1) begins to accrue on
other than the first day of the month, the amount of any supple-
mental annuity to which he is entitled for that month shall be re-
duced by one-thirtieth for each day with respect to which he is not
entitled to an annuity under subsection (a)(1).
(¢)(1) The spouse of an individual, if—

(i) such individual (A) is entitled to an annuity under sub-
section (a)(1) and (B) has attained the age of 60 and has com-
pleted thirty years of service or has attained the age of 62, and
(i1) such spouse (A) has attained retirement age (as defined
in section 216(1) of the Social Security Act), or (B) has attained
the age of 60 and such individual has completed thirty years
of service, or (C), in the case of a wife, has in her care (individ-
ually or jointly with her husband) a child who meets the quali-
fications prescribed in paragraph (iii) of subsection (d)(1) (with-
out regard to the provisions of clause (B) of such paragraph),
shall, subject to the conditions set forth in subsections (e), (f), and
(h), be entitled to a spouse’s annuity, if he or she has filed applica-
tion therefor, in the amount provided under section 4 of this Act.

(2) A spouse who would be entitled to an annuity under sub-
division (1) or a divorced wife who would be entitled to an annuity
under subdivision (4) if he or she had attained retirement age (as
defined in section 216(1) of the Social Security Act) may elect upon
or after attaining the age of 62 to receive such annuity, but the an-
nuity in any such case shall be reduced by V144 for each of the first
36 months that the spouse or divorced wife is under retirement age
(as defined in section 216(1) of the Social Security Act) when the
annuity begins to accrue and by Y240 for each additional month
that the spouse or divorced wife is under retirement age (as defined
in section 216(1) of the Social Security Act) when the annuity be-
gins to accrue, except that the annuity of a divorced wife who was
previously entitled to a spouse annuity which was reduced under
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this subdivision shall be reduced by the same percentage as was
applicable to the spouse annuity.

(3) For the purposes of this Act, the term “spouse” shall mean
the wife or husband of an annuitant under subsection (a)(1) who
(i) was married to such annuitant for a period of not less than one
year immediately preceding the day on which the application for a
spouse’s annuity is filed, or in the month prior to his or her mar-
riage to such annuitant was eligible for an annuity under para-
graph (i) or (iv) of subsection (d)(1) or, on the basis of disability,
under paragraph (iii) thereof, or is the parent of such annuitant’s
son or daughter; and (ii) in the case of a husband, was receiving
at least one-half of his support from his wife at the time his wife’s
annuity under subsection (a)(1) began.

(4) The “divorced wife” (as defined in section 216(d) of the So-
cial Security Act) of an individual, if—

(i) such individual has attained the age 62;

(i1) such divorced wife (A) has attained retirement age (as
defined in section 216(1) of the Social Security Act2 and (B) is
not married; and

(iii) such divorced wife would have been entitled to a ben-
efit under section 202(b) of the Social Security Act as the di-
vorced wife of such individual if all of such individual’s service
as an employee after December 31, 1936, had been included in
the term “employment” as defined in that Act;

shall, subject to the conditions set forth in subsections (e), (f), and

(h), be entitled to a divorced wife’s annuity, if she has filed an ap-

Rlication therefor, in the amount provided under section 4 of this
ct.

(d)(1) The following described survivors of a deceased employee
who will have completed ten years of service (or five years of serv-
ice, all of which accrues after December 31, 1995) and will have
had a current connection with the railroad industry at the time of
his death shall, subject to the conditions set forth in subsections (g)
and (h), be entitled to annuities, if they have filed application
therefor, in the amounts provided under section 4 of this Act—

(1) a widow (as defined in section 216 (¢) and (k) of the So-
cial Security Act) or widower (as defined in section 216 (g) and
(k) of the Social Security Act) of such a deceased employee who
has not remarried and who (A) will have attained the age of
sixty or (B) will have attained the age of fifty but will not have
attained age sixty and is under a disability which began before
the end of the period prescribed in subdivision (2), and who, in
the case of a widower, was receiving at least one-half of his
support from the deceased employee at the time of her death
or at the time her annuity under subsection (a)(1) began;

(i1) a widow (as defined in section 216 (c) and (k) of the So-
cial Security Act) of such a deceased employee who has not re-
married and who (A) is not entitled to an annuity under para-
graph (i), and (B) at the time of filing an application for an an-
nuity under this paragraph, will have in her care a child of

2So0 in law. Probably should be followed by a closing parenthesis.
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such deceased employee, which child is entitled to an annuity
under paragraph (iii) (other than an annuity payable to a child
who has attained age 18 and is not under a disability);

(111) a child (as defined in section 216 (e) and (k) of the So-
cial Security Act) of such a deceased employee who (A) will be
less than eighteen years of age, or (B) will be less than nine-
teen years of age and a full-time elementary or secondary
school student, or (C) will, without regard to his age, be under
a disability which began before he attained age twenty-two or
before the close of the eighty-fourth month following the month
in which his most recent entitlement to an annuity under this
paragraph terminated because he ceased to be under a dis-
ability and who is unmarried and was dependent upon the em-
ployee at the time of the employee’s death;

(iv) a parent (as defined in section 202(h)(3) of the Social
Security Act) of such a deceased employee who (A) will have
attained the age of sixty and (B) will have received at least
one-half of his or her support from such deceased employee at
the time of the employee’s death and (C) will not have remar-
ried after the employee’s death: Provided, however, That no
parent will be entitled to an annuity under this paragraph on
the basis of the deceased employee’s compensation and years
of service in any case where such employee died leaving a
widow or widower or a child who is, or who might in the future
become entitled to an annuity under this subsection, but nei-
ther this proviso nor clause (B) or (C) of this paragraph shall
operate to deny any parent an annuity to the extent and in the
amount of the benefit that such parent would have received
under the Social Security Act if the service as an employee of
the individual, with respect to which such parent would be eli-
gible to receive an annuity under this Act except for this pro-
viso and those clauses, were included in “employment” as de-
fined in the Social Security Act; and

(v) The3 widow (as defined in section 216(c) of the Social
Security Act), who is married, or has been married after the
death of the employee, the surviving divorced wife (as defined
in section 216(d) of the Social Security Act), and a surviving di-
vorced mother (as defined in section 216(d) of the Social Secu-
rity Act) if such widow, surviving divorced wife, or surviving
divorced mother would have been entitled to a benefit under
section 202(e) or 202(g) of the Social Security Act as the widow,
surviving divorced wife, or surviving divorced mother of the
employee if all of his service as an employee after December
31, 1936, had been included in the term “employment” as de-
fined in that Act. For the purpose of this paragraph, the ref-
erence in sections 202(e)(3) and 202(g)(3) of the Social Security
Act to an individual entitled under section 202(f) of that Act
shall include an individual entitled to an annuity under section
2(d)(1)3) of this Act and an individual entitled to an annuity
under section 2(d)(1)(ii) of this Act, and the reference in section
202(e)(3) and section 202(g)(3) of the Social Security Act to an
individual entitled under section 202(d) or section 202(h) of

3So in law. Probably should not be capitalized.
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that Act shall include an individual entitled to an annuity
under section 2(d)(1)(iii) or section 2(d)(1)(iv) of this Act, and
the references in section 202(g)(3) of the Social Security Act to
an individual entitled under section 202(a) or section 223(a) of
that Act shall include an individual entitled to an annuity
under section 2(a)(1) of this Act.

(2) The period referred to in clause (B) of subdivision (1)(i) is
the period (i) beginning with the latest of (A) the month of the em-
ployee’s death, (B) in the case of a widow, the last month for which
she was entitled to an annuity under paragraph (ii) of subdivision
(1) as the widow of the deceased employee, or (C) the month in
which the widow or widower’s previous entitlement to an annuity
as the widow or widower of the deceased employee terminated be-
cause her or his disability had ceased and (ii) ending with the
month before the month in which she or he attains age sixty, or,
if earlier, with the close of the eighty-fourth month following the
month with which such period began.

(8) For purposes of paragraph (i) or (iii) of subdivision (1), a
widow, widower, or child shall be under a disability if her or his
permanent physical or mental condition is such that she or he is
unable to engage in any regular employment. The provisions of
subsection (a)(3) of this section as to the proof of disability shall
apply with regard to determinations with respect to disability
under subdivision (1).

(4) In determining for purposes of this subsection and subdivi-
sion (3) of subsection (c) whether an applicant is the wife, husband,
widow, widower, child, or parent of a deceased employee as
claimed, the rules set forth in section 216(h) of the Social Security
Act shall be applied deeming, for this purpose, individuals entitled
to an annuity under subsection (c) to be entitled to benefits under
subsection (b) or (c) of section 202 of the Social Security Act and
individuals entitled to an annuity under paragraph (i) or (ii) of sub-
section (d)(1) to be entitled to a benefit under subsection, (e), (f),
or (g) of section 202 of the Social Security Act. For purposes of
paragraph (iii) of subdivision (1), a child shall be deemed to have
been dependent upon his parent employee if the conditions set
forth in sections 202(d) (3), (4), and (9) of the Social Security Act
are fulfilled. The provisions of paragraph (7) of section 202(d) of the
Social Security Act (defining the terms “full-time elementary or sec-
ondary school student” and “elementary or secondary school”) shall
be applied by the Board in the administration of this subsection as
if the references therein to the Secretary were references to the
Board. A child who attains age nineteen at a time when he is a
full-time elementary or secondary school student (as defined in sub-
paragraph (A) of paragraph (7) of section 202(d) of the Social Secu-
rity Act and without the application of subparagraph (B) of such
paragraph), but has not (at such time) completed the requirements
for, or received, a diploma or equivalent certificate from a sec-
ondary school (as defined in section 202(d)(7)(c)i) 4 of the Social Se-
curity Act) shall be deemed (for purposes of determining his con-
tinuing or initial entitlement to an annuity under this subsection)
not to have attained such age until the first day of the first month

4So in law. Probably should be “202(d)(7)(C)(1)”.
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following the end of the quarter or semester in which he is enrolled
at such time (or, if the elementary or secondary school in which he
is enrolled is not operated on a quarter or semester system, until
the first day of the first month following the completion of the
course in which he is enrolled or until the first day of the third
month beginning after such time, whichever first occurs).

(e)(1) No individual shall be entitled to an annuity under sub-
section (a)(1) until he shall have ceased to render compensated
service to an employer as defined in section 1(a).

(2) An annuity under subsection (a)(1) shall be paid only if the
applicant shall have relinquished such rights as he may have to re-
turn to the service of an employer: Provided, however, That this re-
quirement shall not apply to individuals mentioned in paragraphs
(iv) and (v) of subsection (a)(1) prior to attaining retirement age (as
defined in section 216(1) of the Social Security Act): Provided fur-
ther, That, notwithstanding the provisions of the preceding proviso
and of clause (i) of subsection (c)(1) of this section, an annuity shall
be paid to the spouse of an individual only if such individual shall
have satisfied the requirements of this subdivision without regard
to the preceding proviso: And provided further, That, notwith-
standing the provisions of the first proviso of this subdivision and
of clause (iii) of subsection (b)(1) of this section, a supplemental an-
nuity shall be paid to an individual only if such individual shall
have satisfied the requirements of this subdivision without regard
to the first proviso thereof.

(3) No annuity under subsection (a)(1) or supplemental annuity
under subsection (b)(1) shall be paid with respect to any month in
which an individual in receipt of an annuity or supplemental annu-
ity thereunder shall render compensated service to an employer.
Individuals receiving annuities under subsection (a)(1) shall report
to the Board immediately all such compensated service.

(4) No annuity under paragraph (iv) or (v) of subsection (a)(1)
shall be paid to an individual with respect to any month in which
the individual is under retirement age (as defined in section 216(1)
of the Social Security Act) and is paid more than the monthly al-
lowable earnings as defined in the section (after deduction of dis-
ability related work expenses from employment or self-employment
of any form: Provided, however, That for purposes of this subdivi-
sion, if a payment in any one calendar month is for accruals in
more than one calendar month, such payment shall be deemed to
have been paid in each of the months in which accrued to the ex-
tent accrued in such month. Any such individual under the retire-
ment age (as defined in section 216(1) of the Social Security Act)
shall report to the Board any such payment of earnings for such
employment or self-employment before receipt and acceptance of an
annuity for the second month following the month of such payment.
A deduction shall be imposed, with respect to any such individual
who fails to make such report, in the annuity or annuities other-
wise due the individual, in an amount equal to the amount of the
annuity for each month in which he is paid such earnings in such
employment or self-employment, except that the first deduction im-
posed pursuant to the sentence shall in no case exceed an amount
equal to the amount of the annuity otherwise due for the first
month with respect to which the deduction is imposed. If pursuant
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to the first sentence of this subdivision an annuity was not paid to
an individual with respect to one or more months in any calendar
year, and it is subsequently established that the total amount of
such individual’s earnings during such year as determined in ac-
cordance with that sentence (but exclusive of earnings for services
described in subdivision (3)) did not exceed the amount of earnings
computed by totaling the monthly allowable earnings as deter-
mined under this section for each month in the year (after deduc-
tion of disability related work expenses), the annuity with respect
to such month or months, and any deduction imposed by reason of
the failure to report earnings for such month or months under the
third sentence of this subdivision, shall then be payable. If the
total amount of such individual’s earnings during such year (exclu-
sive of earnings for services as described in subdivision (3) and
after deduction of disability related work expenses) is in excess of
the annual allowable earnings amount, the number of months in
such year with respect to which an annuity is not payable by rea-
son of the first and third sentences shall not exceed the number of
months derived by dividing the amount by which such annual
earnings exceed the annual allowable earnings amount by the
monthly allowable earning amount determined under this section.
If the computation under the preceding sentence results in a re-
mainder greater than or equal to one-half, the number of months
for which an annuity is not payable as determined under the pre-
ceding sentence shall be increased by one. The annual allowable
earnings amount shall be computed by totaling the amount of
monthly allowable earnings as determined under the first sentence
of this subdivision for each month in the calender year. If the
amount of the individual’s annuity has changed during the cal-
endar year, any payment of annuities which become payable solely
by reason of the limitations in the preceding three sentences shall
be made first with respect to the month or months for which the
annuity is larger. For purposes of this subdivision, “the monthly al-
lowable earnings” shall be $700, except that for each year after
2007, “the monthly allowable earnings” amount shall be the larger
of the amount for the previous year or the amount calculated by
multiplying $700 by the ratio of the national average wage index
for the year 2 calender years before the year for which the amount
is being calculated to the national average wage index for the year
2005. The amount so computed will be rounded to the next higher
multiple of $10 where such amount is a multiple of $5 but not of
$10 and to the nearest multiple of $10 in any other case.

(5) The annuity of a spouse or divorced wife under subsection
(c) shall, with respect to any month, be subject to the same provi-
sions of this subsection as the individual’s annuity. In addition, the
annuity of a spouse under subsection (c¢) shall not be payable for
any month if the individual’s annuity under subsection (a)(1) is not
payable for such month by reason of the provisions of this sub-
section.

(f)(1) That portion of the individual’s annuity as is computed
under section 3(a) of this Act on the basis of (A) his compensation
and years of service subsequent to December 31, 1974, and (B) his
wages and self-employment income derived from employment and
self-employment under the Social Security Act and that portion of
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the individual’s annuity as is computed under section 3(h) of this
Act shall be subject to deductions on account of work pursuant to
the provisions of section 203 of the Social Security Act in the same
manner as if such portion of such annuity were a monthly insur-
ance benefit under that Act: Provided, however, That the provisions
of this subdivision shall be applicable to the annuity of an indi-
vidual only if such individual would be fully insured under the So-
cial Security Act on the basis of wages and self-employment income
derived from employment and self-employment under that act and
on the basis of compensation derived from service as an employee
after December 31, 1974, if such service as an employee had been
included in the term “employment” as defined in that Act. Any per-
son in receipt of an annuity subject to deduction under this sub-
section shall report to the Board the receipt of excess earnings as
defined in paragraph (3) of section 203(f) of the Social Security Act.

(2) That portion of the spouse’s or divorced wife’s annuity
under subsection (c) which is derived from the portion of the indi-
vidual’s annuity subject to deductions under subdivision (1) and
that portion of the spouse’s annuity as is computed under section
4(e) of this Act shall be subject to deductions on account of work
pursuant to the provisions of section 203 of the Social Security Act
in the same manner as if such portion of such spouse’s annuity
were a monthly insurance benefit under that Act. In addition, such
portion of the spouse’s or divorced wife’s annuity shall be subject
to deductions if the individual’s annuity is subject to deductions
under subdivision (1) in the same manner as if such portion of such
spouse’s or divorced wife’s annuity were a monthly insurance ben-
efit under the Social Security Act.

(3) Deductions shall not be made pursuant to subdivision (1)
from that portion of an individual’s annuity as is computed under
section 3(a) of this Act for any month in which the annuity of such
individual is reduced pursuant to section 3(m) of this Act. This sub-
division shall be disregarded in determining the applicability and
amount of deductions in a spouse’s annuity pursuant to subdivision
(2) of this subsection.

(4) Deductions shall not be made pursuant to subdivision (2)
from that portion of a spouse’s annuity as is computed under sec-
tion 4(a) of this Act for any month in which the annuity of such
spouse is reduced due to entitlement to a benefit under title II of
the Social Security Act.

(5) If an annuity begins to accrue on other than the first day
of a month, subdivisions (1) and (2) of this subsection shall not
apply in the year the annuity begins to accrue if the annuitant has
no earnings in excess of the monthly exempt amount in such year
after the annuity beginning date.

(6)(A) Except as provided in subparagraph (B)—

(i) that portion of the annuity for any month of an indi-
vidual as is computed under section 3(b) and as adjusted under
section 3(g), plus any supplemental amount for such month
under section 3(e), and that portion of the annuity for any
month of a spouse as is computed under section 4(b) and as ad-
justed under section 4(d), shall each be subject to a deduction
of $1 for each $2 of compensation received by such individual
from compensated service rendered in such month to the last
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person, or persons, by whom such individual was employed be-

fore the date on which the annuity of such individual under

subsection (a)(1) began to accrue; and

(ii) that portion of the annuity for any month of a spouse
as is computed under section 4(b) and as adjusted under sec-
tion 4(d) shall be subject to a deduction of $1 for each $2 of
compensation received by such spouse from compensated serv-
ice rendered in such month to the last person, or persons, by
whom such spouse was employed before the date on which the
annuity of such spouse under subsection (c)(1) began to accrue.

(B) Any deductions imposed by this subdivision for any month
shall not exceed 50 percent of the annuity amount for such month
to which such deductions apply.

(g)(1) No annuity shall be paid to a survivor under subsection
(d) with respect to any month in which such survivor renders serv-
ice for compensation as an employee of an employer. Survivors re-
ceiving annuities under subsection (d) shall report to the board im-
mediately all such service for compensation.

(2) Deductions, in amounts and at such time or times as the
Board shall determine, shall be made from any payments to which
a survivor is entitled under subsection (d) until the total of such
deductions equals such survivor’s annuity under that subsection for
any month, if for such month such survivor would be charged with
excess earnings under section 203(f) of the Social Security Act or,
having engaged in any activity outside the United States, would be
charged under such section 203(f) with any excess earnings derived
from such activity if it had been an activity within the United
States. For purposes of this subdivision the Board shall have the
authority to take such actions and to make such determinations
and such suspensions of payment of benefits in the manner and to
the extent that the Secretary of Health, Education, and Welfare
would be authorized to take or to make under section 203(h)(3) of
the Social Security Act if the survivors were receiving the annuities
to which this subdivision applies under section 202 of such Act:
Provided, however, That in determining a survivor’s excess earn-
ings for a year for the purposes of this subdivision there shall not
be included his income from employment or self-employment dur-
ing months beginning with the month with respect to which he
ceases to be qualified for an annuity. Survivors receiving annuities
under subsection (d) shall report to the Board the receipt of excess
earnings described in this subdivision.

(h)(2) The supplemental annuity provided an individual by
subsection (b) shall, with respect to any month, be reduced by the
amount of the supplemental pension, attributable to the employer’s
contribution, that such individual is entitled to receive for that
month under any other supplemental pension plan: Provided, how-
ever, That the maximum of such reduction shall be equal to the
amount of the supplemental annuity less any amount by which the
supplemental pension is reduced by reason of the supplemental an-
nuity.

(3) If a spouse or divorced wife entitled to an annuity under
subsection (c) or a survivor entitled to an annuity under subsection
(d) for any month is also entitled to an annuity under subsection
(a)(1) for such month, the annuity under subsection (c) or (d) shall

October 1, 2019 As Amended Through P.L. 110-458, Enacted December 23, 2008



G:\COMP\RAILRETIN\RAILROAD RETIREMENT ACT OF 1974. XML

19 RAILROAD RETIREMENT ACT OF 1974 Sec. 3

be reduced, but not below zero, by an amount equal to the annuity
under subsection (a)(1): Provided, however, That the provisions of
this subdivision shall not apply if either the spouse or survivor or
the individual upon whose earnings record the spouse’s or sur-
vivor’s annuity under subsection (c) or (d) is based rendered service
as an employee to an employer, or as an employee representative,
prior to January 1, 1975.

(4) If an annuitant is entitled to more than one annuity under
subsections (¢) and (d) for a month, such annuitant shall be enti-
tled to only the larger of such annuities for such month, except
that, if such annuitant so elects, he shall instead be entitled to only
the smaller of such annuities for such month.

(1) An individual entitled to an annuity under this section who
has completed five years of service, all of which accrues after 1995,
but who has not completed ten years of service, and the spouse, di-
vorced spouse, and survivors of such individual, shall not be enti-
tled to an annuity amount provided under section 3(a), section 4(a),
or section 4(f) of this Act unless the individual, or the individual’s
spouse, divorced spouse, or survivors, would be entitled to a benefit
under title IT of the Social Security Act on the basis of the individ-
ual’s employment record under both this Act and title II of the So-
cial Security Act.

[45 U.S.C. 231a]

COMPUTATION OF EMPLOYEE ANNUITIES

SEC. 3. (a)(1) The annuity of an individual under section 2(a)(1)
of this Act shall be in an amount equal to the amount (before any
reduction on account of age and before any deductions on account
of work) of the old-age insurance benefit or disability insurance
benefit to which such individual would have been entitled under
the Social Security Act if all of his or her service as an employee
after December 31, 1936, had been included in the term “employ-
ment” as defined in that Act.

(2) For purposes of this subsection, individuals entitled to an
annuity under section 2(a)(1)(ii) of this Act shall, except for the
purposes of recomputations in accordance with section 215(f) of the
Social Security Act, be deemed to have attained retirement age (as
defined by section 216(1) of the Social Security Act). For purposes
of this subsection, individuals entitled to an annuity under para-
graph (iv) or (v) of such section 2(a)(1) shall be deemed to be enti-
tled to a disability insurance benefit under section 223 of the Social
Security Act.

(8) If an individual entitled to an annuity under section
2(a)(1)(d) or (iii) of this Act on the basis of less than ten years of
service is entitled to a benefit under section 202(a), section 202(b),
or section 202(c) of the Social Security Act which began to accrue
before the annuity under section 2(a)(1)(i) or (iii) of this Act, the
annuity amount provided such individual under this subsection,
shall be computed as though the annuity under this Act began to
accrue on the later of (A) the date on which the benefit under sec-
tion 202(a), section 202(b), or section 202(c) of the Social Security
Act began, or (B) the date on which the individual first met the
conditions for entitlement to an age reduced annuity under this Act
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other than the conditions set forth in sections 2(e)(1) and 2(e)(2) of
this Act and the requirement that an application be filed.

(b)(1) The amount of the annuity of an individual provided
under subsection (a) shall be increased by an amount equal to
seven-tenths of 1 per centum of the product which is obtained by
multiplying such individual’s “years of service” by such individual’s
“average monthly compensation” as determined under this sub-
section. The annuity amount payable to the individual under this
subsection shall be reduced by 25 per centum of the annuity
amount computed for such individual under subsection (h)(1) or
(h)(2), and subsection (h)(5), of this section without regard to sec-
tion 7(c)(1) of this Act. An individual’s “average monthly compensa-
tion” for purposes of this subsection shall be the quotient obtained
by dividing by 60 such individual’s total compensation for the 60
months, consecutive or otherwise, during which such individual re-
ceived that individual’s highest monthly compensation, except that
no part of any month’s compensation in excess of the maximum
amount creditable for any individual for such month under sub-
section (j) of this section shall be recognized. In determining the
months of compensation to be used for purposes of this subsection,
the total compensation reported for the individual under section 9
of this Act or credited to such individual under subsection (j) of this
section for a year divided by the number of months of service cred-
ited to such individual under subsection (i) of this section with re-
spect to such year shall be considered the monthly compensation
of the individual for each month of service in any year for which
records of the Board do not show the amount of compensation paid
to the individual on a monthly basis. If the “average monthly com-
pensation” computed under this subsection is not a multiple of $1,
it shall be rounded to the next lower multiple of $1.

(2) For purposes of subdivision (1) of this subsection, in deter-
mining “average monthly compensation” for an individual who has
not engaged in employment for an employer in the 60-month period
preceding the month in which such individual’s annuity began to
accrue, and whose major employment during such 60-month period
was for a United States department or agency named in section
1(o) of this Act, the amount of compensation used with respect to
each month used in making such determination shall be the prod-
uct of—

(i) the compensation credited to such individual for such
month under paragraph (1) of this subsection; and
(ii) the quotient obtained by dividing—

(I) the average of total wages (as determined under
section 215(b)(3)(A)(ii)(I) of the Social Security Act) for the
second calendar year preceding the earliest of the year of
the individual’s death or the year in which an annuity be-
gins to accrue to such individual (disregarding an annuity
based on disability which is terminated because such indi-
vidual has recovered from such disability if such individual
engages in any regular employment after such termi-
nation); by

(IT) the average of total wages (as determined under
section 215(b)(3)(A)([I1)(II) of the Social Security Act) for the
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calendar year during which such month occurred, unless
such month occurred prior to calendar year 1951, in which
case, the average of total wages so determined for 1951.
In no event shall “average monthly compensation” determined for
an individual under this subdivision exceed the maximum “average
monthly compensation” which can be determined under subdivision
(1) of this subsection for any person retiring January 1 of the year
in which such individual’s annuity began to accrue.

[Subections (c) and (d) repealed by Pub. L. 97-35 (95 Stat.
631.1

(e) The supplemental annuity of an individual under section
2(b) of this Act shall be $23 plus an additional amount of $4 for
each year of service that the individual has in excess of 25 years,
but in no case shall the supplemental annuity exceed $43.

(f)(1) If, in the case of an individual whose annuity under sec-
tion 2(a)(1) of this Act began to accrue prior to January 1, 1983,
the annuity (before any reduction due to such individual’s entitle-
ment to a monthly insurance benefit under the Social Security Act
and disregarding any amount provided by subsection (h) of this sec-
tion) plus the supplemental annuity to which such individual is en-
titled for any month under this Act, together with the annuity, if
any, of the spouse of such individual (before any reduction due to
such spouse’s entitlement to a wife’s or husband’s insurance benefit
under the Social Security Act and disregarding any amount pro-
vided by section 4(e) of this Act, before any reductions under the
provisions of section 2(f) of this Act, is less than the total amount
which would have been payable to such individual and his spouse
for such month, on the basis of the individual’s compensation and
years of service, under the provisions of the Railroad Retirement
Act of 1937 as in effect on December 31, 1974, disregarding, for
purposes of the computations under such Railroad Retirement Act
of 1937, compensation for any month after December 31, 1974, in
excess of one-twelfth of the maximum annual taxable “wages” (as
defined in section 3121 of the Internal Revenue Code of 1954) for
the calendar year 1974, the annuity of such individual and the an-
nuity of such spouse, if any, shall be increased proportionately so
as to equal such total amount. For the purpose of computing
amounts under this subdivision, the Board shall have the authority
to approximate the effect of the reductions prescribed by sections
3(a)(2) and 3(a)(3) of the Railroad Retirement Act of 1937. For pur-
poses of computing amounts payable under the Railroad Retire-
ment Act of 1937, any increases in the amounts determined under
the first proviso of section 3(e) of such Act which would have be-
come effective after December 31, 1974, shall be disregarded.

(2) If for any month in which an annuity accrues and is pay-
able under this Act the annuity to which an individual is entitled
under this Act (or would have been entitled except for a reduction
pursuant to a joint and survivor election), together with the annu-
ity, if any, of the spouse and divorced wife of such individual, is
less than the total amount, or the additional amount, which would
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have been payable to all persons for such month under the Social
Security Act if such individual’s service as an employee after De-
cember 31, 1936, were included in the term “employment” as de-
fined in that Act, the annuities of the individual and spouse shall
be increased proportionately to such total amount, or such addi-
tional amount: Provided, however, That if an annuity accrues to an
individual or a spouse for a part of a month, the amount payable
for such part of a month under this subdivision shall be one-thir-
tieth of the amount payable under this subdivision for an entire
month, multiplied by the number of days in such part of a month.
For purposes of this subdivision, (i) persons not entitled to an an-
nuity under section 2 of this Act shall not be included in the com-
putation under this subdivision except a spouse who could qualify
for an annuity under section 2(c) of this Act if the individual from
whom the spouse’s annuity under this Act would derive had at-
tained age 60 or 62, as the case may be, and such individual’s chil-
dren who meet the definition as such contained in section 216(e)
of the Social Security Act; (ii) after an annuity has been certified
for payment and this subdivision was inapplicable after allowing
for any waiting period under section 223(c)(2) of the Social Security
Act, and after having considered the inclusion of all persons who
were then eligible for inclusion in the computation under this sub-
division, or was then applicable but later became inapplicable, any
recertification in such annuity under this subdivision shall not take
into account persons not entitled to an annuity under section 2 of
this Act except a spouse who could qualify for an annuity under
section 2(c) of this Act when she attains age 60 or 62, as the case
may be, if the individual from whom the spouse’s annuity would
derive had attained age 60 or 62, as the case may be, and who was
married to such individual at the time he applied for his annuity;
and (iii) in computing the amount to be paid under this subdivision
the only benefits under title II of the Social Security Act which
shall be considered shall be those to which the persons included in
the computation are entitled.

(g)(1) Effective with the date of any increase after January 31,
1984, in monthly insurance benefits under the Social Security Act
which occurs, or which would have occurred had there not been a
general benefit increase under that Act, pursuant to the automatic
cost-of-living provisions of section 215() of Act, that portion of the
annuity of an individual which is computed under subsection (b) of
this section shall, if such individual’s annunity under section
2(a)(1) of this Act began to accrue on or before the effective date
of a particular increase under this subdivision, be increased by 32.5
per centum of the percentage increase in the index which is used,
or which would have been used had there not been a general ben-
efit increase under the Social Security Act, in increasing benefits
under the Social Security Act pursuant to the automatic cost-of-liv-
ing provisions of section 215(i) of that Act. Any increase under this
subsection shall not be deferred and shall be reflected in all pay-
ments made to annuitants after such increase under this sub-
section becomes effective.

(2) The first and, if necessary, the following time or times after
January 1, 1983, that monthly insurance benefits under section
202 of the Social Security Act are increased, that portion of the an-
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nuity of an individual which is computed under subsection (b) of
this section as increased under subdivision (1) of this subsection
shall, if such individual’s annuity under section 2(a)(1) of this Act
began to accrue in or before the year in which such first increase
under the Social Security Act became effective, be reduced by the
dollar amount by which that portion of the annuity provided such
individual’s under subsection (a) of this section was increased, after
any reduction under subsection (m) of this section, as a result of
such increase or increases under the Social Security Act until the
total dollar amount of such reduction or reductions equals 5 per
centum of the annuity amount provided such individual under sub-
section (a), as reduced under subsection (m), prior to such first in-
crease. In no case shall the reduction by reason of this paragraph
operate to reduce such portion to an amount less than $10.

(h)(1) The amount of the annuity provided under subsections
(a) and (b) of this section of an individual who (A) will have (i) ren-
dered service as an employee to an employer, or as an employee
representative, during the calendar year 1974, or (ii) had a current
connection with the railroad industry on December 31, 1974, or at
the time his annuity under section 2(a)(1) of this Act began to ac-
crue, or (iii) completed twenty-five years of service prior to January
1, 1975, and (B) will have (1) completed ten years of service prior
to January 1, 1975, and (ii) been permanently insured under the
Social Security Act on December 31, 1974, shall be increased by an
amount equal to the amount by which (C) the sum of (i) the pri-
mary insurance amount to which such individual would have been
entitled, upon the attainment of age 65 (or, if later, for January
1975), under the provisions of the Social Security Act as in effect
on December 31, 1974, if his service as an employee after Decem-
ber 31, 1936, and prior to January 1, 1975, were included in the
term “employment” as defined in that Act and if he had no wages
or self-employment income under that Act other than wages de-
rived from such service as an employee, and (ii) the primary insur-
ance amount to which such individual would have been entitled,
upon the attainment of age 65 (or, if later, for January 1975),
under the provisions of the Social Security Act as in effect on De-
cember 31, 1974, on the basis of his wages and self-employment in-
come derived from employment and self-employment under that
Act prior to January 1, 1975, exceeds (D) the primary insurance
amount to which such individual would have been entitled, upon
the attainment of age 65 (or, if later, for January 1975), under the
provisions of the Social Security Act as in effect on December 31,
1974, on the basis of his wages and self-employment income de-
rived from employment and self-employment under that Act prior
to January 1, 1975, and on the basis of compensation derived from
service as an employee after December 31, 1936, and prior to Janu-
ary 1, 1975, if such service as an employee had been included in
the term “employment” as defined in that Act.

(2) The amount of the annuity provided under subsections (a)
and (b) of this section to an individual who (A) will not have met
the conditions set forth in subclause (i), (ii), or (iii) of clause (A) of
subdivision (1) of this subsection, but (B) will have (i) completed
ten years of service prior to January 1, 1975, and (ii) been perma-
nently insured under the Social Security Act as of December 31 of
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the calendar year prior to 1975 in which he last rendered service
as an employee to an employer, or as an employee representative,
shall be increased by an amount equal to the amount by which (C)
the sum of (i) the primary insurance amount to which such indi-
vidual would have been entitled, upon the attainment of age 65 (or,
if later, for January 1975), under the provisions of the Social Secu-
rity Act as in effect on December 31, 1974, if his service as an em-
ployee after December 31, 1936, and prior to January 1, 1975, were
included in the term “employment” as defined in that Act and if he
had no wages or self-employment income under that Act other than
wages derived from such service as an employee, and (ii) the pri-
mary insurance amount to which such individual would have been
entitled, upon the attainment of age 65 (or, if later, for January
1975), under the provisions of the Social Security Act as in effect
on December 31, 1974, on the basis of his wages and self-employ-
ment income derived from employment and self-employment under
that Act as of December 31 of the calendar year prior to 1975 in
which he last performed service as an employee under this Act, ex-
ceeds (D) the primary insurance amount to which such individual
would have been entitled, upon the attainment of age 65 (or, if
later, for January 1975), under the provisions of the Social Security
Act as in effect on December 31, 1974, on the basis of his wages
and self-employment income derived from employment and self-em-
ployment under that Act as of December 31 of the calendar year
prior to 1975 in which he last performed service as an employee
under this Act and on the basis of compensation derived from serv-
ice as an employee after December 31, 1936, and prior to January
1, 1975, if such service as an employee had been included in the
term “employment” as defined in that Act.

(3) The amount of the annuity provided under subsections (a)
and (b) of this section of an individual who (A) will have (i) ren-
dered service as an employee to an employer, or as an employee
representative, during the calendar year 1974, or (ii) had a current
connection with the railroad industry on December 31, 1974, or at
the time his annuity under section 2(a)(1) of this Act began to ac-
crue, or (iii) completed twenty-five years of service prior to January
1, 1975, and (B) will have completed ten years of service prior to
January 1, 1975, and is the wife, husband, widow, or widower of
a person who will have been permanently insured under the Social
Security Act on December 31, 1974, shall be increased by an
amount equal to the smaller of (C) the wife’s, husband’s, widow’s
or widower’s insurance benefit to which such individual would have
been entitled, upon attaining age 65 (or, if later, for January 1975),
under the provisions of the Social Security Act as in effect on De-
cember 31, 1974, on the basis of such person’s wages and self-em-
ployment income derived from employment and self-employment
under that Act prior to January 1, 1975, or (D) the primary insur-
ance amount to which such individual would have been entitled
upon attaining age 65 (or, if later, for January 1975), under the
provisions of the Social Security Act as in effect on December 31,
1974, on the basis of such individual’s wages and self-employment
income derived from employment and self-employment under that
Act prior to January 1, 1975, and on the basis of compensation de-
rived from service as an employee after December 31, 1936, and
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prior to January 1, 1975, if such service as an employee had been
included in the term “employment” as defined in that Act.

(4) The amount of the annuity provided under subsections (a)
and (b) of this section of an individual who (A) will not have met
the conditions set forth in subclause (i), (ii), or (iii) of clause (A) of
subdivision (3) of this subsection, but (B) will have completed ten
years of service prior to January 1, 1975, and is the wife, husband,
widow, or widower of a person who will have been permanently in-
sured under the Social Security Act as of December 31 of the cal-
endar year prior to 1975 in which such individual last rendered
service as an employee to an employer, or as an employee rep-
resentative, shall be increased by an amount equal to the smaller
of (C) the wife’s, husband’s, widow’s, or widower’s insurance benefit
to which such individual would have been entitled, upon attaining
age 65 (or, if later, for January 1975), under the provisions of the
Social Security Act as in effect on December 31, 1974, on the basis
of such person’s wages and self-employment income derived from
employment and self-employment under that Act as of December
31 of the calendar year prior to 1975 in which such individual last
performed service as an employee under this Act or (D) the pri-
mary insurance amount to which such individual would have been
entitled upon attaining age 65 (or, if later, for January 1975),
under the provisions of the Social Security Act, as in effect on De-
cember 31, 1974, on the basis of such individual’s wages and self-
employment income derived from employment and self-employment
under that Act as of December 31 of the calendar year prior to
1975 in which such individual last performed service as an em-
ployee under this Act and on the basis of compensation derived
from service as an employee after December 31, 1936, and prior to
January 1, 1975, if such service as an employee had been included
in the term “employment” as defined in that Act.

(5) The amount computed under subdivision (1), (2), (3), or (4)
of this subsection shall be increased by the same percentage, or
percentages, as benefits under the Social Security Act are in-
creased, or would have been increased had there been no general
benefit increases under the Social Security Act, pursuant to the
automatic cost-of-living provisions of section 215(i) of that Act, dur-
ing the period from January 1, 1975, to the earlier of the date on
which the individual’s annuity under section 2(a)(1) of this Act
began to accrue or January 1, 1982.

(6) No amount shall be payable to an individual under subdivi-
sion (3) or (4) of this subsection unless the entitlement of such indi-
vidual to such amount had been determined prior to the date of the
enactment of this subdivision.

(1)(1) The “years of service” of an individual shall include all
his service subsequent to December 31, 1936.

(2) The “years of service” of an 1nd1v1dual shall also include his
voluntary or involuntary military service, within or without the
United States, during any war service period: Provided, however,
That such military service shall be included only if, prior to the be-
ginning of his military service and in the same calendar year in
which such military service began, or in the next preceding cal-
endar year, the individual rendered service for compensation to an
employer or to a person service to which is otherwise creditable
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under this Act, or lost time as an employee for which he received
remuneration, or was serving as an employee representative: Pro-
vided further, That such military service shall be included only
subject to and in accordance with the provisions of subdivisions (1)
and (3) of this subsection in the same manner as through military
service were service rendered as an employee: And provided fur-
ther, That such military service rendered after December 1956
shall not be included with respect to any month if (A) any benefits
are payable for that month under the Social Security Act on the
basis of such individual’s wages and self-employment income, (B)
such military service was included in the computation of such bene-
fits, and (C) the inclusion of such military service in the computa-
tion of such benefits resulted (for that month) in benefits not other-
wise payable or in an increase in the benefits otherwise payable:
And provided further, That an individual who entered military
service prior to a war service period shall not be regarded as hav-
ing been in military service in a war service period with respect to
any part of the period for which he entered such military service.

(3) The “years of service” of an individual who was an em-
ployee on August 29, 1935, shall, if the total number of his “years
of service” as determined under subdivisions (1) and (2) is less than
thirty, also include his service prior to January 1, 1937, but not so
as to make his total years of service exceed thirty: Provided, how-
ever, That with respect to any such individual who rendered service
to any employer subsequent to December 31, 1936, and who on Au-
gust 29, 1935, was not an employee of an employer conducting the
principal part of its business in the United States, no greater pro-
portion of his service rendered prior to January 1, 1937, shall be
included in his “years of service” than the proportion which his
total compensation (without regard to any limitation on the
amount of compensation otherwise provided in this Act) for service
subsequent to December 31, 1936, rendered anywhere to an em-
ployer conducting the principal part of its business in the United
States or rendered in the United States to any other employer
bears to his total compensation (without regard to any limitation
on the amount of compensation otherwise provided in this Act) for
service rendered anywhere to an employer subsequent to December
31, 1936. Where the “years of service” include only part of the serv-
ice prior to January 1, 1937, the part included shall be taken in
reverse order beginning with the last calendar month of such serv-
ice.

(4) Where for any calendar year after 1984 an individual has
performed service for compensation in less than twelve months of
the calendar year but has received compensation in excess of an
amount determined by multiplying the number of months in the
year in which such individual performed service for compensation
by an amount equal to one-twelfth of the current maximum annual
taxable “wages” as defined in section 3121 of the Internal Revenue
Code of 1954, the individual shall be deemed to have rendered
service for compensation in that number of months in the calendar
year, but not to exceed twelve, which is equal to the quotient of the
amount of such individual’s compensation for the calendar year di-
vided by an amount equal to one-twelfth of the current maximum
annual taxable “wages” as defined in section 3121 of the Internal
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Revenue Code of 1954, with any remainder produced by this com-
putation increasing the quotient by one, but an individual shall not
be deemed under this subdivision to have rendered service for com-
pensation in any month in which such individual was neither in an
employment relation to one or more employers nor an employee
representative.

(j) The “average monthly compensation” shall be computed in
the manner specified in section 3(b) of this Act, except (1) that with
respect to service prior to January 1, 1937, the monthly compensa-
tion shall be the average compensation paid to an employee with
respect to calendar months included in his years of service in the
years 1924-1931, and (2) the amount of compensation paid or at-
tributable as paid to him with respect to each month of service be-
fore September 1941 as a station employee whose duties consisted
of or included the carrying of passengers’ hand baggage and other-
wise assisting passengers at passenger stations and whose remu-
neration for service to the employer was, in whole or in substantial
part, in the forms of tips, shall be the monthly average of the com-
pensation paid to him as a station employee in his months of serv-
ice in the period September 1940 through August 1941: Provided,
however, That where service in the period 1924 through 1931 in
the one case, or in the period September 1940 through August 1941
in the other case, is, in the judgment of the Board, insufficient to
constitute a fair and equitable basis for determing? the amount of
compensation paid or attributable as paid to him in each month of
service before 1937, or September 1941, respectively, the Board
shall determine the amount of such compensation for each such
month in such manner as in its judgment shall be fair and equi-
table. In computing the monthly compensation, no part of any
month’s compensation in excess of $300 for any month before July
1, 1954, or in excess of $350 for any month after June 30, 1954,
and before June 1, 1959, or in excess of $400 for any month after
May 31, 1959, and before November 1, 1963, or in excess of $450
for any month after October 31, 1963, and before October 1, 1965,
or in excess of (i) $450, or (ii) an amount equal to one-twelfth of
the current maximum annual taxable “wages” as defined in section
3121 of the Internal Revenue Code of 1954, whichever is greater,
for any month after September 30, 1965, shall be recognized. If for
any calendar year after 1984 an employee has received compensa-
tion of less than one-twelfth of the current maximum annual tax-
able “wages” as defined in section 3121 of the Internal Revenue
Code of 1954 in one or more months of the calendar year, the total
compensation paid such employee in the calendar year (without re-
gard to the limitation on the amount of compensation provided in
the preceding sentence) shall be deemed to have been paid in equal
proportions with respect to all months in the year in which the em-
ployee will have been in the service of one or more employers for
compensation or will have performed service for compensation as
an employee representative, but this sentence shall not operate to
increase the employee’s compensation for any month above an
amount equal to one-twelfth of the current maximum annual tax-
able “wages” as defined in section 3121 of the Internal Revenue

5So0 in law. Probably should be “determining”.
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Code of 1954. If the employee earned compensation in service after
June 30, 1937, and after the last day of the calendar year in which
he attained age sixty-five, such compensation and service shall be
disregarded in computing the average monthly compensation if the
result of taking such compensation into account in such computa-
tion would be to diminish his annuity. Where an employee claims
credit for months of service rendered within two years prior to his
retirement from the service of an employer, with respect to which
the employer’s return pursuant to section 9 of this Act has not been
entered on the records of the Board before the employee’s annuity
could otherwise be certified for payment, the Board may, in its dis-
cretion (subject to subsequent adjustment at the request of the em-
ployee) include such months in the computation of the annuity
without further verification and may consider the compensation for
such months to be the average of the compensation for months in
the last period for which the employer has filed a return of the
compensation of such employee and such return has been entered
on the records of the Board.

(k) The annuity of an individual who shall have been an em-
ployee representative shall be determined in the same manner and
with the same effect as if the employee organization by which he
shall have been employed were an employer.

(1(1) Except as provided in subdivision (2) of this subsection,
if an annuity awarded under section 2(a)(1)(iii) or under section
2(c)(2) of this Act is increased or decreased either by a change in
the law or by a recomputation, the reduction on account of age in
the amount of such increase or decrease shall be computed as
though such increased or decreased annuity amount had been in ef-
fect for and after the month in which the annuitant first became
entitled to such annuity under section 2(a)(1)(iii) or section 2(c)(2).

(2) The reduction required under section 2(a)(1)(iii) or section
2(c)(2) may be applied separately to each of the annuity amounts
computed under subsections (a), (b), and (h) of this section and sub-
sections (a), (b), and (e) of section 4. For this purpose, in any case
in which an annuity amount was computed for an individual under
the provisions of this Act or of Public Law 93-445 prior to October
1, 1981, an annuity amount computed under subsections (a), (b),
(c), (d) and (h) of this section, subsection (a), (b), or (e) of section
4, and section 204 or section 206 of Public Law 93-445 shall be re-
duced by its proportionate share of the reduction on account of age.
For purposes of the preceding sentence, annuity amounts computed
for an individual under subsections (b), (¢), and (d) of section 3
prior to October 1981 shall be considered as one annuity amount.

(m) The annuity of any individual under subsection (a) of this
section for any month shall, after any reduction pursuant to para-
graph (iii) of section 2(a)(1), be reduced, but not below zero, by the
amount of any monthly benefit (before any deductions on account
of work) payable to that individual for that month under title II of
the Social Security Act.

[45 U.S.C. 231b]
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COMPUTATION OF SPOUSE AND SURVIVOR ANNUITIES

SEC. 4. (a)(1) The annuity of a spouse or divorced wife of an
individual under section 2(c) of this Act shall be in an amount
equal to the amount (before any reduction on account of age and
before any deductions on account of work) of the wife’s insurance
benefit or the husband’s insurance benefit to which such spouse or
divorced wife would have been entitled under the Social Security
Act if such individual’s service as an employee after December 31,
1936, had been included in the term “employment” as defined in
that Act.

(2) For purposes of this subsection, a spouse entitled to an an-
nuity under section 2(c)(1)(i1)(B) of this Act shall be deemed to have
attained retirement age (as defined in section 216(1) of the Social
Security Act 6.

(83) If a spouse entitled to an annuity under section
2(c)(1)(1i)(A), section 2(c)(1)([Ii)(C), or section 2(c)(2) of this Act or a
divorced spouse entitled to an annuity under section 2(c)(4) of this
Act on the basis of the employment record of an employee who will
have completed less than 10 years of service is entitled to a benefit
under section 202(a), section 202(b), or section 202(c) of the Social
Security Act which began to accrue before the annuity under sec-
tion 2(c)(1)(1i)(A), section 2(c)(1)(ii)(C), section 2(c)(2), or section
2(c)(4) of this Act, the annuity amount provided under this sub-
section shall be computed as though the annuity under this Act
began to accrue on the later of (A) the date on which the benefit
under section 202(a), section 202(b), or section 202(c) of the Social
Security Act began or (B) the first date on which the annuitant met
the conditions for entitlement to an age reduced annuity under this
Act other than the conditions set forth in sections 2(e)(1) and
2(e)(2) of this Act and the requirement that an application be filed.

(b) The amount of the annuity of a spouse of an individual pro-
vided under subsection (a) of this section shall be increased by an
amount equal to 45 per centum of that portion of the individual’s
annuity as is computed under subsection (b) of section 3 of this Act:
Provided, however, That if the spouse is entitled to an annuity
amount provided by subsection (e)(1) or (e)(2) of this section, the
amount of such spouse’s annuity provided by the preceding provi-
sions of this subsection shall be reduced by the amount by which
the amount computed in accordance with the provisions of clause
(C) of subsection (e)(1) or (e)(2) of this section was increased by the
Social Security Amendments of 1965, 1967, and 1969, disregarding
(A) the amount of any such increase resulting from the Social Secu-
rity Amendments of 1967 equal to, or less than, the excess of $5
over 5.8 per centum of the lesser of (i) the amount computed under
clause (C) of subsection (e)(1) or (e)(2) of this section before any in-
creases derived from legislation enacted after the Social Security
Amendments of 1967 or (ii) the amount of the spouse’s annuity to
which such spouse would have been entitled under section 2(e) of
the Railroad Retirement Act of 1937, without regard to section
3(a)(2) of that Act or to increases derived from legislation enacted
after 1968 and before any reduction on account of age, on the basis

6So in law. Probably should be followed by a closing parenthesis.
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of the individual’s compensation and years of service prior to Janu-
ary 1, 1975, and (B) the amount of any such increase resulting
from the Social Security Amendments of 1969 equal to, or less
than, $5: Provided further, That if the spouse is entitled to an an-
nuity under section 2(a)(1) of this Act, the amount of annuity of
such spouse under this subsection shall,” be increased by an
amount equal to the amount by which the amount of the annuity
of such spouse provided under subsection (a) of this section was re-
duced by reason of the provisions of subsection (i)(2) of this section
(disregarding, for this purpose, any increase in such reduction
which becomes effective after the later of the date such spouse’s an-
nuity under section 2(c) of this Act began to accrue or the date such
spouse’s annuity under section 2(a)(1) of this Act began to accrue).
The Board shall have the authority to approximate the amount of
any reduction prescribed by the first proviso of this subsection.

[Subection (c) repealed by Pub. L. 107-107 (115 Stat. 882.1

(d)(1) That portion of the annuity of the spouse of an individual
as is determined under subsections (b) and (c) of this section shall
be increased by the same percentage, or percentages, as the indi-
vidual’s annuity is, or has been, increased pursuant to the provi-
sions of section 3(g)(1) of this Act.

(2) That portion of the annuity of the spouse of an individual
as is determined under subsection (b) of this section prior to any
determination under subsection (c) of this subsection8 shall, if the
annuity of such spouse is not subject to reduction under subdivi-
sion (3) of this subsection, be reduced by an amount equal to 50
per centum of the dollar amount by which the annunity of the indi-
vidual was reduced under section 3(g)(2) of this Act. In no case
shall the reduction by reason of this paragraph operate to reduce
such portion to an amount less than $10.

(3) The first and, if necessary, the following time or times after
January 1, 1983, that monthly insurance benefits under sectoin
202 of the Social Security Act are increased, that portion of the an-
nuity of the spouse of an individual as is determined under sub-
sections (b), (c), and (d)(1) of this section shall, if such spouse’s an-
nuity under section 2(c) of this Act began to accrue in or before the
year in which such first increase under the Social Security Act be-
came effective, be reduced by the dollar amount by which that por-
tion of the annuity provided such spouse under subsection (a) of
this section was increased, after any reduction under subsection (i)
of this section, as a result of such increase or increases under the
Social Security Act until the total dollar amout of such reduction
or reductions equals 5 per centum of the annuity amount provided
such spouse under subsection (a), as reduced under subsection (i),
prior to such first increase. In no case shall the reduction by reason
of this paragraph operate to reduce such portion to an amount less
than $10.

(e)(1) The amount of the annuity of the spouse of an individual
determined under subsections (a) and (b) of this section, if (A) such
individual will have (i) rendered service as an employee to an em-

7So in law. The comma probably should not appear.
8So in law. Probably should be “section”.
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ployer, or as an employee representative, during the calendar year
1974, or (ii) had a current connection with the railroad industry on
December 31, 1974, or at the time his annuity under section 2(a)(1)
of this Act began to accrue, or (iii) completed twenty-five years of
service prior to January 1, 1975, and (B) such individual will have
completed ten years of service prior to January 1, 1975, and such
spouse will have been permanently insured under the Social Secu-
rity Act on December 31, 1974, shall be increased by an amount
equal to the smaller of (C) the primary insurance amount to which
such spouse would have been entitled, upon attaining age 65,
under the provisions of the Social Security Act as in effect on De-
cember 31, 1974, on the basis of her or his wages and self-employ-
ment income derived from employment and self-employment under
that Act prior to January 1, 1975, or (D) the wife’s or husband’s
insurance benefit to which such spouse would have been entitled,
upon attaining age 65, under the provisions of the Social Security
Act as in effect on December 31, 1974, if such individual’s service
as an employee after December 31, 1936, and prior to January 1,
1975, were included in the term “employment” as defined in that
Act, if such individual had no wages or self-employment income
under the Act other than wages derived from such service as an
employee, and if such spouse were entitled to no other benefit
under the Act: Provided, however, That the increase under the pro-
visions of this subdivision shall not be less than 50 per centum of
the portion of the annuity, if any, of such individual determined
under the provisions of section 3(h)(1) of this Act prior to any in-
creases under the provisions of section 3(h)(5) of this Act.

(2) The amount of the annuity of the spouse of an individual
determined under subsections (a) and (b) of this section, if (A) such
individual will not have met the conditions set forth in subclause
(i), (i1), or (iii) of clause (A) of subdivision (1) of this subsection, but
(B) such individual will have completed ten years of service prior
to January 1, 1975, and such spouse will have been permanently
insured under the Social Security Act as of December 31 of the cal-
endar year prior to 1975 in which such individual last rendered
service as an employee, shall be increased by an amount equal to
the smaller of (C) the primary insurance amount to which such
spouse would have been entitled, upon attaining age 65, under the
provisions of the Social Security Act as in effect on December 31,
1974, on the basis of his or her wages and self-employment income
derived from employment and self-employment under that Act as
of December 31 of the calendar year prior to 1975 in which such
individual last rendered service as an employee or (D) the wife’s or
husband’s insurance benefit to which such spouse would have been
entitled, upon attaining age 65, under the provisions of the Social
Security Act as in effect on December 31, 1974, if such individual’s
service as an employee after December 31, 1936, and prior to Janu-
ary 1, 1975, were included in the term “employment” as defined in
that Act, if such individual had no wages or self-employment in-
come under that Act other than wages derived from such service
as an employee, and if such spouse were entitled to no other ben-
efit under that Act: Provided, however, That the increase under the
provisions of this subdivision, shall not be less than 50 per centum
of the portion of the annuity, if any, of such individual determined
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under the provisions of section 3(h)(2) of this Act prior to any in-
creases under the provisions of section 3(h)(5) of this Act.

(8) The amount of the annuity of the spouse of an individual
determined under subsections (a) and (b) of this section, if (A) such
individual is entitled to an amount determined under the provi-
sions of section 3(h)(1) or 3(h)(2) of this Act and (B) such spouse
is not entitled to an amount determined under the provisions of
subdivision (1) or (2) of the subsection, shall be increased by an
amount equal to 50 per centum of the portion of the annuity of
such individual determined under the provisions of section 3(h)(1)
or 3(h)(2) of this Act prior to any increases under the provisions of
section 3(h)(5) of this Act.

(4) The amount determined under the provisions of subdivision
(1), (2), or (3) of this subsection shall be increased by the same per-
centage or percentages, as wife’s and husband’s insurance benefits
under section 202 of the Social Security Act are increased, or would
have been increased had there been no general benefit increases
under the Social Security Act, pursuant to the automatic cost-of-liv-
ing provisions of section 215(i) of that Act, during the period from
January 1, 1975, to the earlier of the date on which the individual’s
annuity under section 2(a)(1) of this Act began to accrue or Janu-
ary 1, 1982.

(5) No amount shall be payable to a person under subdivision
(1), (2), or (3) of this subsection unless the entitlement of such per-
son to such amount had been determined prior to the date of the
enactment of this subdivision.

(f)(1) The annuity of a survivor of a deceased employee under
section 2(d) of this Act shall be in an amount equal to the amount
(before any deductions on account of work) of the widow’s insurance
benefit, widower’s insurance benefit, mother’s insurance benefits,
parent’s insurance benefit, or child’s insurance benefit, whichever
is applicable, to which he or she would have been entitled under
the Social Security Act if such deceased employee’s service as an
employee after December 31, 1936, had been included in the term
“employment” as defined in that Act. In the case of a widow or wid-
ower who is entitled to an annuity under section 2(d) of this Act
solely on the basis of railroad service which was performed prior
to January 1, 1937, the amount provided under this section with
respect to any month shall not be less than the first amount ap-
pearing in column IV of the table appearing in section 215(a) of the
Social Security Act as in effect on December 31, 1974, after reduc-
tion in accordance with the provisions of section 202(k) and 202(q)
of that Act in the same manner as would be applicable to a widow’s
insurance benefit or widower’s insurance benefit payable under sec-
tion 202(e) or 202(f) of that Act.

(2) For purposes of this subsection—

(i) a widow or widower or a parent who is entitled to an
annuity based on age under section 2(d)(1) of this Act and who
has not attained age 62 shall be deemed to be age 62: Pro-
vided, however, That the provisions of this paragraph shall not
apply in the case of a widow or widower who was entitled to
an annuity under section 2(d)(1) on the basis of disability for
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the month before the month in which he or she attained age

60,

(i1) a widow or widower or a child who is entitled to an an-
nuity under section 2(d)(1) of this Act on the basis of disability
shall be deemed to be entitled to a widow’s insurance benefit,
a widower’s insurance benefit, or a child’s insurance benefit
under the Social Security Act on the basis of disability, and

(ii1) The? provisions of paragraphs (i) and (ii) of this sub-
division shall not apply to the annuity of a widow, surviving
divorced wife, or surviving divorced mother who is entited to
such annuity on the basis of the provisions of section 2(d)(1)(v)
of this Act.

(3) The annuity amount provided to a widow or widower under
the last sentence of subdivision (1) shall be increased by the same
percentage or percentages as insurance benefits payable under sec-
tion 202 of the Social Security Act are increased after the date on
which such annuity begins to accrue.

(g)(1) The amount of the annuity provided under subsection
(£)(1) (other than the last sentence thereof) for a survivor of a de-
ceased individual shall be increased by an amount equal to the ap-
propriate one of the following percentages of that portion of the an-
nuity computed under section 3(b) of this Act, before any reduction
on account of age and without regard to any reduction under sec-
tion 3(g)(2) of this Act, to which such deceased individual would
have been entitled for the month such survivor’s annuity under sec-
tion 2(d) of this Act began to accrue if such individual were living
(deeming for this purpose that if such individual died before becom-
ing entitled to an annuity under section 2(a)(1) of this Act, such in-
dividual became entitled to an annuity under subdivision (i) of such
section 2(a)(1) in the month in which such individual died):

(i) In the case of a widow or widower, the increase shall
be equal to 50 per centum of such portion of the deceased indi-
vidual’s annuity, but the amount of the annuity so determined
shall be subject to reduction on account of age in the same
manner as is applicable to the annuity amount determined for
the widow or widower under subsection (f) and shall be subject
to increase as provided in subdivision (4) of this subsection.

(i) In the case of a parent, the increase shall be equal to
35 centum of such portion of the deceased individual’s annuity.

(iii) In the case of a child, the increase shall be equal to
15 per centum of such portion of the deceased individual’s an-
nuity.

(2) Whenever the total amount of the increases based on the
deceased individual’s portion of the annuity under section 3(b) of
this Act as determined under subdivision (1) of this subsection for
all survivors of a deceased employee is—

(i) less than an amount equal to 35 per centum of such
portion of the deceased individual’s annuity, the total increase
shall, before any deductions under section 2(g) of this Act, be
increased proportionately until the total increase is equal to 35

9So0 in law. Probably should be “the”.
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per centum of such portion of the deceased individual’s annu-
ity; or

(ii) more than an amount equal to 80 per centum of such
portion of the deceased individual’s annuity, the total increase
shall, before any deductions under section 2(g) of this Act and
before any reduction on account of age, be reduced proportion-
ately until the total increase is equal to 80 per centum of such
portion of the deceased individual’s annuity.

(3) An annuity determined under this subsection for a month
prior to the month in which application is filed, shall be reduced
to any extent that may be necessary so that it will not render erro-
neous any annuity which, before the filing of such application, the
Board has certified for payment for such prior month.

(4) If a widow or widower of a deceased employee is entitled
to an annuity under section 2(a)(1) of this Act and if either such
widow or widower or such deceased employee will have completed
10 years of service prior to January 1, 1975, the amount of the an-
nuity of such widow or widower under subdivisions (1) through (3)
of this subsection shall be increased by an amount equal to the
amount, if any, by which (A) the widow’s or widower’s insurance
annuity to which such widow or widower would have been entitled,
upon attaining age 65, under section 5(a) of the Railroad Retire-
ment Act of 1937 as in effect on December 31, 1974 (without regard
to the proviso of that section or the first proviso of section 3(e) of
that Act) on the basis of the deceased employee’s remuneration and
service prior to January 1, 1975, increased by the same percentage,
or percentages, as widow’s and widower’s insurance benefits under
section 202 of the Social Security Act are increased during the pe-
riod from January 1, 1975, to the later of the date on which such
widow’s or widower’s annuity under section 2(a)(1) of this Act
began to accrue or the date on which such widow’s or widower’s an-
nuity under section 2(d)(1) of this Act began to accrue, exceeds (B)
the total of the annuity amounts to which such widow or widower
was entitled (after any reductions pursuant to subsection (i)(2) of
this section but before any deductions on account of work) under
the preceding provisions of this subsection, subsection (f) of this
section, and the amount determined under subsection (h) of this
section before the proviso, as of the later of the date on which such
widow’s or widower’s annuity under section 2(a)(1) of this Act
began to accrue or the date on which such widow’s or widower’s an-
nuity under section 2(d)(1) of this Act began to accrue. If a widow
or widower of a deceased employee is not entitled to an annuity
under section 2(a)(1) of this Act or to an old-age insurance benefit
or a disability insurance benefit under the Social Security Act, the
amount of the annuity to which such widow or widower is entitled
under this subsection shall not be less than an amount which
would cause the total of the annuity amounts to which such widow
or widower is entitled (before any deductions on account of work)
under this subsection and subsection (f)(1) of this section to equal
the total of the annuity amounts to which such widow or widower
was entitled (or would have been entitled except for the provisions
of sections 2(e) and 2(f) of this Act) as a spouse under subsections
(a), (b), and (e) of this section (after any reduction on account of
age) in the month preceding the employee’s death. If a widow or
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widower of a deceased employee is entitled to an annuity under
section 2(a)(1) of this Act or to an old-age insurance benefit or a
disability insurance benefit under the Social Security Act, the
amount of the annuity to which such widow or widower is entitled
under this subsection shall not be less than an amount which
would cause (A) the total of the annuity amounts to which such
widow or widower is entitled (after any reductions pursuant to sec-
tion 202(k) or 202(q) of the Social Security Act or subsection (i)(2)
of this section but before any deductions on account of work) under
this subsection and subsection (f) of this section to equal (B)(i) the
total of the annuity amounts, if any, to which such widow or wid-
ower was entitled (or would have been entitled except for the provi-
sions of sections 2(e) and 2(f) of this Act) as a spouse under sub-
sections (a), (b), and (e) of this section (after any reduction on ac-
count of age) in the month preceding the employee’s death less (ii),
if such widow or widower is entitled to an old-age insurance benefit
or a disability insurance benefit under the Social Security Act but
was not entitled to such a benefit in the month preceding the em-
ployee’s death, the amount by which the annuity amount payable
under subsection (a) of this section to such widow or widower as
a spouse in the month preceding the employee’s death would have
been reduced by reason of section 202(k) or 202(q) of the Social Se-
curity Act if such widow or widower had been entitled to an old-
age insurance benefit or a disability insurance benefit under the
Social Security Act in the month preceding the employee’s death in
an amount equal to the amount of such benefit at the time such
benefit first began to accrue to such widow or widower.

(5) This subsection shall not apply to the annuity of a widow,
surviving divorced wife, or surviving divorced mother who is enti-
tled to such annuity on the basis of the provisions of section
2(d)(1)(v) of this Act.

(6) That portion of the annuity of a survivor of an individual
determined under subdivisions (1) and (2) of this subsection shall
be increased whenever, and by the same percentage or percentages
as, the annuity of the individual would have been increased pursu-
ant to section 3(g)(1) of this Act if such individual were still living.

(7) The first and, if necessary, the following time or times after
January 1, 1983, that monthly insurance benefits under section
202 of the Social Security Act are increased, that portion of the an-
nuity of a survivor of a deceased individual as is determined under
subdivisions (1) and (2) of this subsection, or under section 4(g) of
this Act as in effect before amendment by section 1119(g) of Public
Law 97-35, shall, if such survivor’s annuity under section 2(d) of
the Act began to accrue before the effective date of such first in-
crease under the Social Security Act, be reduced by the dollar
amount by which that portion of the annuity provided such sur-
vivor under subsection (f) of this section was increased, after any
reduction under subsection (i) of this section, as a result of such in-
crease or increases under the Social Security Act until the total
dollar amount of such reduction or reductions equals 5 per centum
of the annuity amount provided such survivor under subsection (f),
as reduced under subsection (i), prior to such first increase. In no
case shall the reduction by reason of this paragraph operate to re-
duce such portion to an amount less than $10.
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(8) That portion of the annuity of a survivor of a deceased indi-
vidual as is determined under subdivisions (1) and (2) of this sub-
section shall, if the annuity of such survivor is not subject to reduc-
tion under subdivision (7) of this subsection, be reduced by an
amount equal to the dollar amount by which the annuity of the de-
ceased individual was reduced under section 3(g)(2) of this Act or
would have been reduced under such section 3(g)(2) if such de-
ceased individual had been living at the time such survivor annuity
under section 2(d) of this Act began to accrue (deeming for this
purpose, if such individual died before becoming entitled to an an-
nuity under section 2(a)(1) of this Act, that such individual became
entitled to an annuity under paragraph (i) of such section 2(a)(1)
in the month in which such individual died). In a case where the
survivor of a deceased individual is not entitled to a monthly insur-
ance benefit under the Social Security Act, the reduction provided
by the preceding sentence of this subdivision shall be equal to the
dollar amount by which the annuity of the deceased individual
would have been reduced under section 3(g)(2) of this Act if the an-
nuity of such deceased individual had not been subject to reduction
under section 3(m) of this Act. In no case shall the reduction by
reason of this paragraph operate to reduce such portion to an
amount less than $10.

(9) That portion of the annuity of a survivor of a deceased indi-
vidual as is determined under section 4(g) of this Act as in effect
before amendment by section 1119(g) of Public Law 97-35 shall, if
the annuity of such survivor is not subject to reduction under sub-
division (7) of this subsection, be reduced by an amount equal to
the dollar amount by which the annuity of the deceased individual
was reduced under section 3(g)(2) of this Act or, if such survivor
is not entitled to a monthly insurance benefit under the Social Se-
curity Act, would have been reduced under such section 3(g)(2) if
the annuity of such deceased individual had not been subject to re-
duction under section 3(m) of this Act. In no case shall the reduc-
tion by reason of this paragraph operate to reduce such portion to
an amount less than $10.

(10)

(i) If for any month the unreduced annuity provided
under this section for a widow or widower is less than the
widow’s or widower’s initial minimum amount computed
pursuant to paragraph (ii) of this subdivision, the unre-
duced annuity shall be increased to that initial minimum
amount. For the purposes of this subdivision, the unre-
duced annuity is the annuity without regard to any deduc-
tion on account of work, without regard to any reduction
for entitlement to an annuity under section 2(a)(1) of this
Act, without regard to any reduction for entitlement to a
benefit under title II of the Social Security Act, and with-
out regard to any reduction for entitlement to a public
service pension pursuant to section 202(e)(7), 202(f)(2), or
202(g)(4) of the Social Security Act.

(ii)) For the purposes of this subdivision, the widow or wid-
ower’s initial minimum amount is the amount of the unreduced an-
nuity computed at the time an annuity is awarded to that widow
or widower, except that—
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(A) in subsection (g)(1)(i) “100 per centum” shall be sub-
stituted for “50 per centum”; and

(B) in subsection (g)(2)(ii) “130 per centum” shall be sub-
stituted for “80 per centum” both places it appears.

(iii) If a widow or widower who was previously entitled to a
widow’s or widower’s annuity under section 2(d)(1)(ii) of this Act
becomes entitled to a widow’s or widower’s annuity under section
2(d)(1)3) of this Act, a new initial minimum amount shall be com-
puted at the time of award of the widow’s or widower’s annuity
under section 2(d)(1)(i) of this Act.

(h)(1) The amount of the annuity of the widow or widower of
a deceased employee determined under subsections (f) and (g) of
this section, if such deceased employee will have completed ten
years of service prior to January 1, 1975, and such widow or wid-
ower will have been permanently insured under the Social Security
Act of 10 December 31, 1974, shall be increased by an amount equal
to the amount, if any, by which (A) the widow’s or widower’s insur-
ance annuity to which such widow or widower would have been en-
titled, upon attaining age 65, under section 5(a) of the Railroad Re-
tirement Act of 1937 as in effect on December 31, 1974 (without re-
gard to the proviso of that section or the first proviso of section 3(e)
of that Act), on the basis of the deceased employee’s remuneration
and service prior to January 1, 1975, increased by the same per-
centage, or percentages, as widow’s and widower’s insurance bene-
fits under section 202 of the Social Security Act are increased dur-
ing the period from January 1, 1975, to January 1, 1982 or, if ear-
lier, to the later of the date on which such widow’s or widower’s
annuity under section 2(d)(1) of this Act began to accrue or the
date beginning the first month for which such widow or widower
is entitled to an old age insurance benefit or disability insurance
benefit under the Social Security Act, exceeds (B) the total of the
annuity amounts to which such widow or widower was entitled
(after any reductions pursuant to section 202(k) or 202(f) of the So-
cial Security Act and subsection (i)(2) of this section but before any
deductions on account of work) under subsections (f) and (g) of this
section as to the later of the date on which such widow’s or wid-
ower’s annuity under section 2(d)(1) of this Act began to accrue or
the date beginning the first month for which such widow or wid-
ower is entitled to an old-age insurance benefit or disability insur-
ance benefit under the Social Security Act: Provided, however,
That, if a widow or widower was entitled (or would have been enti-
tled except for the provisions of section 2(e) or 2(f) of this Act) to
an annuity amount under subdivision (1) or (2) of subsection (e) of
this section in the month preceding the employee’s death, the
amount of the annuity to which such widow or widower is entitled
under this subsection shall not be less than an amount which
would cause (A) the total of the annuity amounts to which such
widow or widower is entitled (after any reductions pursuant to sec-
tion 202(k) or 202(q) of the Social Security Act but before any de-
ductions on account of work) under subsections (f) and (g) of this
section and the preceding provisions of this subsection as of the
date such widow’s or widower’s annuity under section 2(d)(1) of this

10 S0 in law. Probably should be “on”.
October 1, 2019 As Amended Through P.L. 110-458, Enacted December 23, 2008



G:\COMP\RAILRETIN\RAILROAD RETIREMENT ACT OF 1974. XML

Sec. 5 RAILROAD RETIREMENT ACT OF 1974 38

Act began to accrue to equal (B) the total of the annuity amounts
to which such widow or widower was entitled (or would have been
entitled except for the provisions of section 2(e) or 2(f) of this Act)
as a spouse under subsections (a), (b), and (e) of this section (after
any reductions on account of age) in the month preceding the em-
ployee’s death.

(2) Subdivision (1) of this subsection shall not apply to the an-
nuity of a widow, surviving divorced wife, or surviving divorced
mother who is entitled to such annuity on the basis of the provi-
sions of section 2(d)(1)(v) of this Act. No amount shall be payable
to a person under subdivision (1) of this subsection unless the enti-
tlement of such person to such amount had been determined prior
to the date of the enactment of this subdivision.

(1)(1) The annuity of any spouse or divorced wife under sub-
section (a) of this section for any month shall, after deduction pur-
suant to section 2(c)(2) be reduced, but not below zero, by the
amount of any insurance benefit (before any deduction on account
of work) payable to such spouse or divorced wife for that month
under title II of the Social Security Act.

(2) If a spouse or divorced wife entitled to an annuity under
section 2(c) of this Act or a survivor entitled to an annuity under
section 2(d) of this Act for any month is also entitled to an annuity
under section 2(a)(1) of this Act for such month, the annuity
amount of such spouse or divorced wife determined under sub-
section (a) of this section or of such survivor under subsection (f)
of this section shall, after any reduction pursuant to subdivision (1)
of this subsection, be reduced by the amount of the annuity of such
spouse or such survivor determined under section 3(a) of this Act.

(3) The annuity of any survivor under subsection (f) of this sec-
tion shall be reduced, but not below zero, by the amount of any in-
surance benefit (before any deduction on account of work) payable
to such survivor under title IT of the Social Security Act, unless in
computing the amount under subsection (f) a reduction was made
for such insurance benefit pursuant to section 202(k) of the Social
Security Act.

[45 U.S.C. 231c]

ANNUITY BEGINNING AND ENDING DATES

SEC. 5.11 (a) Subject to the limitations set forth below, an an-
nuity under section 2 of this Act shall begin with the month in
which eligibility therefor was otherwise acquired, but—

(i) not earlier than the date specified in the application
therefor;

(ii) in the case of an applicant otherwise entitled to an an-
nuity under paragraph (iv) or (v) of section 2(a)(1) or under
section 2(d)(1)(i) on the basis of disability, not earlier than the
later of (A) the first day of the sixth month following the onset
date of disability for which such annuity is awarded or (B) the

11The amendment made by section 110(a)(2) of Public Law 110-458 to repeal subsection (d)
was executed to reflect the probable intent of Congress. Such amendment did not include “of
1974” in the reference to the amended law.
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first day of the twelfth month before the month in which the
application therefor was filed;

(iii) in the case of an applicant otherwise entitled to an an-
nuity under section 2(a)(1), 2(c), or 2(d) where paragraph (ii)
does not apply, not earlier than the latest of (A) the first day
of the sixth month before the month in which the application
therefor was filed, (B) the first day of the month in which the
application therefor was filed if the effect of beginning such an-
nuity in an earlier month would result in a greater age reduc-
tion in the annuity, unless beginning the annuity in the earlier
month would enable an annuity under section 2(c) which is not
subject to an age reduction to be payable in such earlier
month, (C) in the case of an applicant otherwise entitled to an
annuity under section 2(a)(1) or 2(c), the date following the last
day of compensated service of the applicant, or (D) in the case
of an applicant otherwise entitled to an annuity under section
2(a)(1) or 2(c), the first day of the first month throughout
which the applicant meets the age requirement for the annuity
applied for;

(iv) in the case of an applicant otherwise entitled to an an-
nuity under section 2(c)(4) or 2(d)(1)(v) of this Act, not earlier
than the month an annuity would begin to accure to such indi-
vidual under such section if section 202(j)(1) and section
202(j(4) of the Social Security Act were applicable to this Act. 12

(v) an annuity amount provided by section 3(h)(1) or
3(h)(2) shall not be paid to an individual otherwise eligible
therefor for any month before the month such individual would
be entitled, upon filing an application therefor, to an old-age
insurance benefit or a disability insurance benefit under title
II of the Social Security Act and an annuity amount provided
by section 3(h)(3) or section 3(h)(4) shall not be paid to an indi-
vidual otherwise eligible therefor for any month before the
month such individual would be entitled, upon filing an appli-
cation therefore, 13 to an insurance benefit as a wife, husband,
widow, or widower under title IT of the Social Security Act;

(vi) an annuity amount provided by section 4(e)(1) or
4(e)(2) shall not be paid to a spouse otherwise eligible therefor
for any month prior to the month such spouse would be enti-
tled, upon filing an application therefor, to an old-age or dis-
ability insurance benefit under title II of the Social Security
Act; and

(vii) an annuity amount provided by section 4(e)(3) shall
not be paid to a spouse otherwise eligible therefor for any
month prior to the month such spouse would be entitled, upon
filing an application therefor, to a wife’s or husband’s insur-
ance benefit under title II of the Social Security Act.

For the purpose of determining annuity amounts provided under
sections 3(a), 4(a), and 4(f) of this Act, the provisions with respect
to the beginning dates of annuities set forth in this subsection shall
be deemed to govern the beginning dates of monthly benefits pro-
vided under the Social Security Act.

12S0 in law. Probably should be a semi-colon.
13S0 in law. Probably should be “therefor”.
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(b) An application for any payment under this Act shall be
made and filed in such manner and form as the Board may pre-
scribe. An application filed with the Board for an employee annu-
ity, spouse annuity, or divorced spouse annuity on the basis of the
employment record of an employee who will have completed less
than ten years of service shall be deemed to be an application for
any benefit to which such applicant may be entitled under this Act
or section 202(a), section 202(b), or section 202(c) of the Social Se-
curity Act. An application filed with the Board for an annuity on
the basis of the employment record of an employee who will have
completed ten years of service shall, unless the applicant specified
otherwise, be deemed to be an application for any benefit to which
such applicant may be entitled under this Act or title II of the So-
cial Security Act. An individual who was entitled to an annuity
under paragraph (iv) or (v) of section 2(a)(1) of this Act for the
month preceding the month in which he attained retirement age
(as defined in section 216(1) of the Social Security Act), shall be
deemed to have filed an application for an annuity under para-
graph (i) of section 2(a)(1) on the date on which he attained retire-
ment age (as defined in section 216(1) of the Social Security Act),
and a widow or widower who was entitled to an annuity under sec-
tion 2(d)(1) of this Act on the basis of disability for the month pre-
ceding the month in which she or he attained age 60, shall be
deemed to have filed an application for an annuity under such sec-
tion 2(d)(1) on the basis of age on the date on which she or he at-
tained age 60.

(c)(1) An individual’s entitlement to an annuity under para-
graph (i), (ii), or (iii) of section 2(a)(1) or to a supplemental annuity
under section 2(b) shall end with the month preceding the month
in which he dies.

(2) An individual’s entitlement to an annuity under paragraph
(iv) or (v) of section 2(a)(1) shall end on (A) the last day of the sec-
ond month following the month in which he ceases to be disabled
as provided for purposes of such paragraphs, (B) the last day of the
month preceding the month in which he attains retirement age (as
defined in section 216(1) of the Social Security Act), or (C) the last
day of the month preceding the month in which he dies, whichever
first occurs.

(3) The entitlement of a spouse of an individual to an annuity
under section 2(c) shall end on the last day of the month preceding
the month in which (A) the spouse or the individual dies, (B) the
spouse and the individual are absolutely divorced, or (C) in the
case of a wife who does not satisfy the requirements of clause
(i1)(A) or (i1)(B) of section 2(c)(1) (other than a wife who is receiving
such annuity by reason of an election under section 2(c)(2)), such
wife no longer has in her care a child described in clause (ii)(C) of
section 2(c)(1), whichever first occurs. The entitlement of the di-
vorced wife of an individual to an annuity under section 2(c) shall
end on the last day of the month preceding the month in which (A)
the divorced wife or the individual dies or (B) the divorced wife re-
marries.

(4) The entitlement of a widow or widower of a deceased em-
ployee to an annuity under paragraph (i) of section 2(d)(1) on the
basis of age shall end on (A) the last day of the month preceding
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the month in which she or he dies or (B) the last day of the month
preceding the month in which she or he remarries after the em-
ployee’s death, whichever first occurs.

(5) The entitlement of a widow or widower of a deceased em-
ployee to an annuity under paragraph (i) of section 2(d)(1) on the
basis of disability shall end on (A) the last day of the month pre-
ceding the month in which she or he dies, (B) the last day of the
month preceding the month in which she or he remarries after the
employee’s death, (C) the last day of the second month following
the month in which she or he ceases to be disabled as provided for
purposes of such paragraph, or (D) the last day of the month pre-
ceding the month in which she or he attains age 60, whichever first
occurs.

(6) The entitlement of a widow of a deceased employee to an
annuity under paragraph (ii) of section 2(d)(1) shall end on (A) the
last day of the month preceding the month in which she dies, (B)
the last day of the month preceding the month in which she remar-
ries after the employee’s death, or (C) the last day of the month
preceding the month in which she no longer has in her care a child
described in clause (B) of such paragraph (ii), whichever first oc-
curs.

(7) The entitlement of a child of a deceased employee to an
annunity under paragraph (iii) of section 2(d)(1) shall end on (A)
the last day of the month preceding the month in which he or she
dies, (B) the last day of the month preceding the month in which
he or she marries, (C) the last day of the month preceding the
month in which he or she attains age 18 and does not meet the
qualifications set forth in clause (B) or (C) of such paragraph (iii),
(D) the last day of the month preceding (i) the month during no
part of which he or she if a full-time elementary or secondary
school student or (ii) the month in which he or she attains age 19,
and does not meet the qualifications set forth in clause (A) or (C)
of such paragraph (iii), or (E) the last day of the second month fol-
lowing the month in which he or she ceases to be disabled for pur-
poses of such paragraph (iii) and does not meet the qualifications
set forth in clause (A) or (B) of such paragraph (iii), whichever first
occurs. A child whose entitlement to an annuity under paragraph
(ii1) of section 2(d)(1) terminated by reason of clause (E) of this sub-
division because he or she ceased to be disabled and who again be-
comes disabled as provided in clause (C) of such paragraph (iii),
may become reentitled to an annuity on the basis of such disability
upon his or her application for such reentitlement. A child whose
entitlement to an annuity under paragraph (iii) of section 2(d)(1)
terminated with the month preceding the month in which he or she
attained age 18, or with a subsequent month, may again become
entitled to such an annuity (providing no event to disqualify the
child has occurred) beginning with the first month thereafter in
which he or she meets the qualifications set forth in clause (B) or
(C) of such paragraph (iii), if he or she has filed an application for
such reentitlement.

(8) The entitlement of a parent of a deceased employee to an
annuity under paragraph (iv) of section 2(d)(1) shall end on the last
day of the month preceding the month in which (A) such parent
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dies or (B) such parent remarries after the employee’s death,
whichever first occurs.

(9) No annuity shall accrue with respect to the calendar month
in which an annuitant dies. In cases where an individual entitled
to an annuity under this Act disappears, no annuity shall accrue
to that individual with respect to any month until and unless such
individual is shown, by evidence satisfactory to the Board, to have
continued in life throughout such month, but—

(A) where an annuity would accrue for such month under
section 2(a)(1) to an individual who had a current connection
with the railroad industry at the time of such individual’s dis-
appearance, and under section 2(c) to such individual’s spouse,
had such individual been shown to be alive during such month,
such individual shall be deemed, for the purposes of benefits
under section 2(d), to have died in the month in which such in-
dividual disappeared, and where an annuity would accrue for
such month under section 2(a)(1) to an individual who did not
have a current connection with the railroad industry at the
time of such individual’s disappearance, and under section 2(c)
to such individual’s spouse, had such individual been shown to
be alive during such month, such individual shall be deemed,
for purposes of benefits payable under section 2(c), to be alive
during such month unless the death of such individual has
been established or the annuity of the spouse of such indi-
vidual is otherwise terminated under subsection (c)(3) of this
section, and

(B) if such individual is later determined to have been
alive during any of such months, recovery of any benefits paid
on the basis of such individual’s compensation under section
2(d) for the months in which such individual was not known
to be alive, minus the total of the amounts that would have
been paid as a spouse’s annuity during such months (treating
the application for a widow’s or widower’s annuity as an appli-
cation for a spouse’s annuity), shall be made in accordance
with section 10.

For purposes of the payment of benefits under this Act, the death
of an individual shall be presumed based on such individual’s unex-
plained absence of not less than seven years, except that whenever
the death of an individual is so established, such individual shall
be deemed to have died in the month in which such individual dis-
appeared.

[45 U.S.C. 231d]

LUMP-SUM PAYMENTS

SEC. 6. (a)(1) Annuities under section 2(a)(1) and supplemental
annuities under section 2(b) which will have become due an indi-
vidual but will not have been paid at the time of such individual’s
death shall be payable to the person, if any, who is determined by
the Board to be such individual’s widow or widower and to have
been living with such individual at the time of such individual’s
death and who will not have died before receiving payment of such
annuities. If there be no such widow or widower, such annuities
shall be payable to any person or persons, equitably entitled there-
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to, to the extent and in the proportions that he or they shall have
paid the expenses of burial of such individual, and to the extent
that he or they will not have been reimbursed under subsection (b)
of this section for having paid such expenses. If there be no person
or persons so entitled, or if the total of such annuities exceeds the
amount payable under this subdivision to such person or persons,
such total, or the remainder thereof, as the case may be, shall be
paid to the children, grandchildren, parents, or brothers and sisters
of the deceased individual in the same manner as if such annuities
were a lump sum payable under subsection (c)(1) of this section.

(2) Annuities under section 2(d) which will have become due a
survivor of an employee but will not have been paid at the time of
such survivor’s death shall be payable to the person, if any, who
is determined by the Board to be such employee’s widow or wid-
ower and to have been living with such employee at the time of the
employee’s death and who will not have died before receiving pay-
ment of such annuities. If there be no such widow or widower, such
annuities shall be payable to the children, grandchildren, parents,
or brothers and sisters of the deceased employee in the same man-
ner as if such unpaid annuities were a lump sum payable under
subsection (c)(1) of this section.

(3) Annuities under section 2(c) which will have become due a
spouse or divorced wife of an individual but which will not have
been paid at the time of such spouse’s or divorced wife’s death shall
be payable to the individual from whose employment such annu-
ities derived and who will not have died before receiving payment
of such annuities. If there be no such individual, such annuities
shall be paid as provided in the last two sentences of subdivision
(1) of the subsection as if such annuities were annuities due to an
individual but unpaid at the time of such individual’s death.

(4) Applications for accrued and unpaid annuities provided for
in the preceeding subdivisions of this subsection shall be filed prior
to the expiration of two years after the death of the person to
whom such annuities were originally due.

(5) If there is no person to whom all or any part of the pay-
ments described in subdivision (1), (2), or (3) can be made, such
payment or part thereof shall escheat to the credit of the Railroad
Retirement Account.

(6) For the purposes of this subsection and subsection (c) of
this section, a widow or widower of an individual shall be deemed
to have been living with the individual at the time of the individ-
ual’s death if the applicable conditions set forth in section 216(h)
(2) or (3) of the Social Security Act, as in effect before 1957, are
fulfilled.

(7) In determining for purposes of this subsection and sub-
sections (c) and (d) of this section whether an applicant is the
widow, widower, child, or parent of an employee as claimed, the
rules set forth in section 216(h) of the Social Security Act shall be
applied. In determining for purposes of this subsection and sub-
sections (c¢) and (d) of this section whether an applicant is the
grandchild, brother, or sister of an employee as claimed, the Board
shall apply such law as would be applied in determining the devo-
lution of intestate personal property by the courts of the State in
which such employee was domiciled at the time of his death, or if
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such employee was not so domiciled in any State, by the courts of
the District of Columbia. Applicants who according to such law
would have the same status relative to taking personal property as
a grandchild, brother, or sister shall be deemed such.

(b)(1) Upon the death of an individual who will have completed
ten years of service prior to January 1, 1975, and will have had a
current connection with the railroad industry at the time of his
death, a lump-sum payment shall be made in accordance with the
provisions of section 5(f)(1) of the Railroad Retirement Act of 1937
as in effect on December 31, 1974, in an amount, if any, which
would have been payable under such section 5(f)(1) on the basis of
(A) the individual’s compensation after December 31, 1936, and
prior to January 1, 1975, and (B) the individual’s wages (as defined
in section 209 of the Social Security Act) prior to January 1, 1975.
Any lump sum payable under this subdivision shall be in an
amount computed as if the individual had died on January 1, 1975.
No lump sum shall be payable under this subdivision if the em-
ployee died leaving a surviving divorced wife who would on proper
application therefore be entitled to receive an annuity under sec-
tion 2(d) of this Act for the month in which the employee’s death
occurred.

(2) Upon the death of an individual who will not have com-
pleted ten years of service prior to January 1, 1975, but who (i) will
have completed ten years of service (or five or more years of serv-
ice, all of which accrues after December 31, 1995) at the time of
his death (ii) will have had a current connection with the railroad
industry at the time of his death, and (iii) will have died leaving
no widow surviving divorced wife, widower, child, or parent who
would on proper application therefore be entitled to receive an an-
nuity under section 2(d) of this Act for the month in which such
death occurred, a lump-sum death payment shall be made in ac-
cordance with the provisions of section 202(i) of the Social Security
Act in an amount equal to the amount which would have been pay-
able under such section 202(i) if such individual’s service as an em-
ployee after December 31, 1936, were included in the term “em-
ployment” as defined in that Act. If a lump sum would be payable
to a widow or widower under this subdivision except for the fact
that a survivor will have been entitled to receive an annuity for the
month in which the individual will have died, but within one year
after the individual’s death there will not have accrued to survivors
of the individual, by reason of his death, annuities which, after all
deductions pursuant to sections 2(g) and 2(h) of this Act, are equal
to such lump sum, a payment equal to the amount by which such
lump sum exceeds such annuities so accrued after such deductions
shall then nevertheless be made under this subdivision to the
widow or widower to whom a lump sum would have been payable
under this subdivision except for the fact that a monthly benefit
under section 2(d) of this Act was payable for the month in which
the individual dies, if such widow or widower will not have died be-
fore receiving payment of such lump sum.

(c)(1) Whenever it shall appear, with respect to the death of an
employee, that no benefits, or no further benefits (other than bene-
fits payable to a widow, widower, or parent under either this Act
or the Social Security Act upon attaining the age of eligibility
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therefor at a future date) will be payable under this Act or under
the Social Security Act, a lump sum in an amount computed under
subdivision (2) of this subsection shall be paid to such person or
persons as the deceased employee may have designated by a writ-
ing filed with the Board prior to his or her death, or if there be
no designation, to the following person (or, if more than one, in
equal shares to the persons) whose relationship to the decreased
employee will have been determined by the Board and who will not
have died before receiving payment of the lump sum provided for
in this subdivision—

(i) the widow or widower of the deceased employee who
was living with such employee at the time of such employee’s
death; or

(i1) if there be no such widow or widower, to any child or
children of such employee; or

(iii) if there be no such widow, widower, or child, to any
grandchild or grandchildren of such employee; or

(iv) if there be no such widow, widower, child, or grand-
child, to any parent or parents of such employee; or

(v) if there be no such widow, widower, child, grandchild,
or parent, to any brother or sister of such employee; or

(vi) if there be no such widow, widower, child, grandchild,
parent, brother, or sister, to the estate of such employee:

Provided, however, That if the employee is survived by a widow,
widower, or parent who may upon attaining the age of eligibility
be entitled to benefits under this Act or under the Social Security
Act, such lump sum shall not be paid unless such widow, widower,
or parent makes and files with the Board an irrevocable election,
in such form as the Board may prescribe, to have such lump sum
be paid in lieu of all benefits to which such widow, widower, or par-
ent might otherwise become entitled under this Act on the basis of
the deceased employee’s compensation and years of service or
under the Social Security Act on the basis of the decreased employ-
ee’s wages from (A) employment with an employer as defined in
section 1(a) of this Act or (B) service as an employee representative
as defined in section 1(c) of this Act. Any election made and filed
by a widow, widower, or parent pursuant to this subdivision shall
be legally effective according to its terms. After a lump sum with
respect to the death of an employee is paid pursuant to an election
filed with the Board under the provisions of this subsection, no fur-
ther benefits shall be paid (other than to a survivor in the cir-
cumstances described in paragraph (3)) under this Act or the Social
Security Act on the basis of such employee’s compensation and
service under this Act, except that nothing in this Act or the Social
Security Act shall operate to deprive a widow, widower, or parent
making such election of any insurance benefit under title II of the
Social Security Act to which such individual would have been enti-
t%;ad K the employee had not rendered service as an employee under
this Act.

(2) The lump sum provided under subdivision (1) of this sub-
section shall be in an amount equal to (A) the sum of 4 per centum
of the deceased employee’s compensation paid after December 31,
1936, and prior to January 1, 1947, plus 7 per centum of such em-
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ployee’s compensation paid after December 31, 1946, and before
January 1, 1959, plus 7% per centum of such employee’s com-
pensation paid after December 31, 1958, and before January 1,
1962, plus 8 per centum of such employee’s compensation paid
after December 31, 1961, and before January 1, 1966, plus an
amount equal to the total of all employee taxes payable by such
employee after December 31, 1965, and before January 1, 1975,
under the provisions of section 3201 of the Railroad Retirement
Tax Act (excluding, for this purpose, the amount of the employee
tax attributable to that portion of the tax rate derived from section
3101(b) of the Internal Revenue Code of 1954), plus one-half of 1
per centum of the compensation on which such taxes were payable,
deeming the compensation attributable to creditable military serv-
ice after June 30, 1963, and before January 1, 1975, to be taxable
compensation, and one-half of the taxes payable by an employee
representative under section 3211 of the Railroad Retirement Tax
Act to be employee taxes under section 3201 of such Act, minus (B)
the sum of all benefits paid to such employee, and to others deriv-
ing from such employee, during his or her life, or to others by rea-
son of his or her death, under this Act, the Railroad Retirement
Act of 1937, or the Social Security Act (excluding, for this purpose,
payments to providers of services under section 7(d) of this Act or
section 21 of the Railroad Retirement Act of 1937, any supple-
mental annuity payments made to the employee under section 2(b)
of this Act or section 3(j) of the Railroad Retirement Act of 1937,
any amounts by which that portion of the annuities provided the
employee under section 3(a) of this Act or his spouse or divorced
wife under section 4(a) of this Act were increased by reason of the
employee’s wages and self-employment income derived from em-
ployment and self-employment under the Social Security Act, that
portion of the annuities provided the employee under section 3(h)
of this Act or his spouse under section 4(e) of this Act, and so much
of the benefits paid to the employee and to others deriving from
him or her under the Social Security Act during his or her lifetime
as would have been payable under that Act if such employee had
not rendered service as an employee as defined in section 1(b) of
this Act). In computing compensation for purposes of this subdivi-
sion there shall be excluded compensation in excess of $300 for any
month before July 1, 1954; compensation in excess of $350 for any
month after June 30, 1954, and before June 1, 1959; compensation
in excess of $400 for any month after May 31, 1959, and before No-
vember 1, 1963; compensation in excess of $450 for any month
after October 31, 1963, and before October 1, 1965; and compensa-
tion in excess of (i) $450 or (ii) an amount equal to one-twelfth of
the current maximum annual taxable “wages” as defined in section
3121 of the Internal Revenue Code of 1954, which ever is greater,
for any month after September 30, 1965.
(3) Notwithstanding the last sentence of paragraph (1),
benefits shall be paid to a survivor who—
(A) is a divorced wife; and
(B) through administrative error received benefits oth-
erwise precluded by the making of a lump sum payment
under this section to a widow;
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if that divorced wife makes an election to repay to the Board

the lump sum payment. The Board may withhold up to 10 per-

cent of each benefit amount paid after the date of the enact-
ment of this paragraph toward such reimbursement. The

Board may waive such repayment to the extent the Board de-

termines it would cause an unjust financial hardship for the

beneficiary.

(d)(1) Every individual who will have completed ten years of
service at the time of his retirement or death, but does not meet
the qualifications for an annuity amount determined under the pro-
visions of section 3(h)(1) or 3(h)(2) of this Act, shall, at the time his
annuity under section 2(a)(1) begins to accrue, be entitled to a
lump sum in the amount provided under subdivision (2) of this sub-
section. If an individual otherwise eligible for a lump sum under
this section dies before he becomes entitled to an annuity under
section 2(a)(1) of this Act, or before he receives payment of such
lump sum, such lump sum shall be payable to the person, if any,
who is determined by the Board to be such individual’s widow or
widower and who will not have died before receiving payment of
such lump sum. If there be no such widow or widower, such lump
sum shall be payable to the children, grandchildren, parents, broth-
ers and sisters, or the estate of the deceased individual in the same
manner as if such lump sum were a lump sum payable under sub-
section (c)(1) of this section.

(2) The lump sum provided under subdivision (1) of this sub-
section shall be in an amount equal to the sum of (A) 1.5 per cen-
tum of so much of such individual’s combined earnings for any cal-
endar year after 1950 and before 1954 as is in excess of $3,600,
plus (B) 2 per centum of so much of such individual’s combined
earnings for any calendar year after 1953 and before 1957 as is in
excess of $4,200 plus (C) 2.25 per centum of so much of such indi-
vidual’s combined earnings for any calendar year after 1956 and
before 1959 as is in excess of $4,200 plus (D) 2.5 per centum of so
much of such individual’s combined earnings for the calendar year
1959 as is in excess of $4,800 plus (E) 3 per centum of so much
of such individual’s combined earnings for each of the calendar
years 1960 and 1961 as is in excess of $4,800, plus (F) 3.125 per
centum of so much of such individual’s combined earnings for the
calendar year 1962 as is in excess of $4,800, plus (G) 3.625 per cen-
tum of so much of such individual’s combined earnings for any cal-
endar year after 1962 and before 1966 as is in excess of $5,400,
plus (H) 4.2 per centum of so much of such individual’s combined
earnings for the calendar year 1966 as is in excess of $6,600, plus
(I) 4.4 per centum of so much of such individual’s combined earn-
ings for the calendar year 1967 as is in excess of $6,600, plus (J)
3.8 per centum of so much of such individual’s combined earnings
for the calendar year 1968 as is in excess of $7,800, plus (K) 4.2
per centum of so much of such individual’s combined earnings for
each of the calendar years 1969 and 1970 as is in excess of $7,800,
plus (L) 4.6 per centum of so much of such individual’s combined
earnings for the calendar year 1971 as is in excess of $7,800, plus
(M) 4.6 per centum of so much of such individual’s combined earn-
ings for the calendar year 1972 as is in excess of $9,000, plus (N)
4.85 per centum of so much of such individual’s combined earnings
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for the calendar year 1973 as is in excess of $10,800, plus (O) 4.95
per centum of so much of such individual’s combined earnings for
the calendar year 1974 as is in excess of $13,200. For purposes of
this subsection, the term “combined earnings” shall include “com-
pensation” as defined in section 1(h) of the Railroad Retirement Act
of 1937, “wages” as defined in section 209 of the Social Security
Act, and “self-employment” income as defined in section 211(b) of
the Social Security Act.

(e)(1) Every individual who will have completed ten years of
service (or five or more years of service, all of which accrues after
December 31, 1995) at the time of his retirement or death, who will
have received compensation in the nature of separation of sever-
ance pay on or after January 1, 1985, and who would have been
credited with additional months of service pursuant to section
3(@1)(4) of this Act except for the fact that such individual was not
in an employment relation to one or more employers nor an em-
ployee representative in such months, shall, at the time his annu-
ity under section 2(a)(1) of this Act begins to accrue, be entitled to
a lump sum in the amount provided under subdivision (2) of this
subsection. If the full amount of a lump sum under this subsection
cannot be determined at the time an individual’s annuity under
sectin 2(a)(1) begins to accure, such lump sum shall be payable at
such time thereafter as such amount can be determined. If an indi-
vidual otherwise eligible for a lump sum under this section dies be-
fore he becomes entitled to an annuity under section 2(a)(1), or be-
fore he receives payment of such lump sum, such lump sum shall
be payable to the person, if any, who is determined by the Board
to be such individual’s widow or widower and who will not have
died before receiving payment of such lump sum. If there be no
such widow or widower, such lump sum shall be payable to the
children, grandchildren, parents, brothers and sisters, or the estate
of the deceased individual in the same manner as if such lump sum
were a lump sum payable under subsection (c)(1) of this section.

(2) The lump sum provided under subdivision (1) 14 of this sub-
section shall be in an amount equal to the product of (A) the com-
pensation attributable to the additional months of service which
would have been credited to the individual due to the receipt of
payments in the nature of separation or severance pay pursuant to
section 3(1)(4) of this Act if such individual had remained in an em-
ployment relation to one or more employers or had continued to be
an employee representative and (B) the rate of tax, or rates of tax,
imposed on the compensation described in clause (A) of this sub-
division by section 3201(b) of the Internal Revenue Code of 1986.

[45 U.S.C. 231el

POWERS AND DUTIES OF THE BOARD

SEc. 7. (a) This Act shall be administered by the Railroad Re-
tirement Board established by the Railroad Retirement Act of 1937
as an independent agency in the executive branch of the Govern-
ment and composed of three members appointed by the President,
by and with the advice and consent of the Senate. Each member

14So in law. Probably should be subdivision “(1)”.
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shall hold office for a term of five years, except that any member
appointed to fill a vacancy occurring prior to the expiration of the
term for which his predecessor was appointed shall be appointed
for the remainder of the term and any member holding office pur-
suant to appointment under the Railroad Retirement Act of 1937
when this Act becomes effective shall hold office until the term for
which he was appointed under such Railroad Retirement Act of
1937 expires. One member shall be appointed from recommenda-
tions made by representatives of the employees and one member
shall be appointed from recommendations made by representatives
of employers as defined in paragraph (i) of section 1(a)(1) of this
Act, in both cases as the President shall direct, so as to provide
representation on the Board satisfactory to the largest number, re-
spectively, of employees and employers concerned. One member,
who shall be the chairman of the Board, shall be appointed without
recommendation by either employers or employees and shall not be
in the employment of or be pecuniarily or otherwise interested in
any employer or organization of employees. Vacancies in the Board
shall not impair the powers or affect the duties of the Board or of
the remaining members of the Board, of whom a majority of those
in office shall constitute a quorum for the transaction of business.
Upon the expiration of his term of office a member shall continue
to serve until his successor is appointed and shall have qualified.

(b)(1) The Board shall have and exercise all the duties and
powers necessary to administer this Act. The Board shall take such
steps as may be necessary to enforce such Act and make awards
and certify payments. Decisions by the Board upon issues of law
and fact relating to annuities or death benefits shall not be subject
to review by any other administrative or accounting officer, agent,
or employee of the United States.

(2) In the case of—

(A) an individual who will have completed ten years of
service (or five or more years of service, all of which accrues
after December 31, 1995) creditable under this Act,

(B) the wife or divorced wife or husband of such an indi-
vidual,

(C) any survivor of such an individual if such survivor is
entitled, or could upon application become entitled, to an annu-
ity under section 2 of this Act, and

(D) any other person entitled to benefits under title II of
the Social Security Act on the basis of the wages and self-em-
ployment income of such an individual (except a survivor of
such an individual where such individual did not have a cur-
rent connection with the railroad industry at the time of his
death),

the Board shall provide for the payment on behalf of the Managing
Trustee of the Federal Old-Age and Survivors Insurance Trust
Fund and the Federal Disability Insurance Trust Fund of monthly
benefits payable under title II of the Social Security Act which are
certified by the Secretary to it for payment under the provisions of
title I of the Social Security Act.

(3) If the Board finds that an applicant is entitled to an annu-
ity or death benefit under the provisions of this Act then the Board
shall make an award fixing the amount of the annuity or benefit,
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as the case may be, and shall certify the payment thereof as here-
inafter provided; otherwise the application shall be denied. For pur-
poses of this section, the Board shall have and exercise such of the
powers, duties and remedies provided in subsection (a), (b), (d), and
(n) of section 12 of the Railroad Unemployment Insurance Act as
are not inconsistent with the express provisions of this Act. The
Board is authorized to delegate to any member, officer, or employee
of the Board any of the powers conferred upon the Board by the
Act, excluding only the power to prescribe rules and regulations,
including the power to make decisions on applications for annuities
or other benefits: Provided, however, That any person aggrieved by
a decision on his application for an annuity or other benefit shall
have the right to appeal to the Board. Notice of a decision of the
Board, or of an employee thereof, shall be communicated to the ap-
plicant in writing within thirty days after such decision shall have
been made.

(4)15

(A) 16 The Secretary of the Treasury shall serve as the
disbursing agent for benefits payable under this Act, under
such rules and regulations as the Secretary may in the

Secretary’s discretion prescribe.

(B) The Board shall from time to time certify—

(i) to the Secretary of the Treasury the amounts required
to be transferred from the Social Security Equivalent Benefit
Account and the Dual Benefits Payments Account to the dis-
bursing agent to make payments of benefits and the Secretary
of the Treasury shall transfer those amounts;

(ii) to the Board of Trustees of the National Railroad Re-
tirement Investment Trust the amounts required to be trans-
ferred from the National Railroad Retirement Investment
Trust to the disbursing agent to make payments of benefits
and the Board of Trustees shall transfer those amounts; and

(iii) to the disbursing agent the name and address of each
individual entitled to receive a payment, the amount of such
payment, and the time at which the payment should be made.
(5) The Board shall establish and promulgate rules and regula-

tions to provide for the adjustment of all controversial matters aris-
ing in the administration of this Act. All rules, regulations, or deci-
sions of the Board shall require the approval of at least two mem-
bers, and they shall be entered upon the records of the Board,
which shall be a public record.

(6) The Board shall gather, keep, compile, and publish in con-
venient form such records and data as may be necessary to assure
proper administration of this Act, including subdivision (2) of this
subsection. The Board shall have power to require all employers
and employees and any officer, board, commission, or other agency
of the United States to furnish such information and records as
shall be necessary for the administration of this Act, including sub-
division (2) of this subsection. The several district courts of the
United States and the District Court of the United States for the
District of Columbia shall have jurisdiction upon suit by the Board

15S0 in law. See amendment made by section 2 of Public Law 109-305.
16 S0 in law.
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to compel obedience to any order of the Board issued pursuant to
this section. The orders, writs, and processes of the District Court
of the United States for the District of Columbia in such suits may
run and be served anywhere in the United States. Witnesses sum-
moned before the Board shall be paid the same fees and mileage
that are paid witnesses in the district courts of the United States.
The Board shall make an annual report to the President of the
United States to be submitted to Congress.

(7) Notwithstanding any other provision of law, the Secretary
of Health, Education, and Welfare shall furnish the Board certified
reports of wages, self-employment income, and periods of service
and of other records in his possession, or which he may secure, per-
tinent to the administration of this Act, the Railroad Unemploy-
ment Insurance Act,, 16 the Milwaukee Railroad Restructuring Act,
and the Rock Island Railroad Transition and Employee Assistance
Act. The Board shall furnish the Secretary of Health, Education,
and Welfare certified reports of records of compensation and peri-
ods of service reported to it pursuant to section 9 of this Act, of de-
terminations under section 2 of this Act, and of other records in its
possession, or which it may secure, pertinent to subsection (c¢) of
this section or to the administration of the Social Security Act as
affected by section 18 of this Act. Such certified reports shall be
conclusive in adjudication as to the matters covered therein: Pro-
vided, however, That if the Board or the Secretary of Health, Edu-
cation, and Welfare receives evidence inconsistent with a certified
report and the application involved is still in course of adjudication
or otherwise open for such evidence such recertification of such re-
port shall be made as, in the judgment of the Board or the Sec-
retary of Health, Education, and Welfare, whichever made the
original certification, the evidence warrants. Such recertification
and any subsequent recertification shall be treated in the same
manner and be subject to the same conditions as an original certifi-
cation.

(8) Any department or agency of the United States maintaining
records of military service, at the request of the Board, shall certify
to the Board, with respect to any individual, the number of months
of military service which such department or agency finds the indi-
vidual to have had during any period or periods with respect to
which the Board’s request is made, the date and manner of entry
into such military service, and the conditions under which such
service was continued. Any department or agency of the United
States which is authorized to make awards of pensions, disability
compensation, or any other gratuitous benefits or allowances pay-
able, on a periodic basis or otherwise, under any other Act of Con-
gress on the basis of military service, at the request of the Board,
shall certify to the Board, with respect to any individual, the cal-
endar months for all or part of which any such pension, compensa-
tion, benefit, or allowance is payable to, or with respect to, the indi-
vidual, the amounts of any such pension, compensation, benefit, or
allowance, and the military service on which such pension, com-
pensation, benefit, or allowance is based. Any certification made
pursuant to the provisions of this subdivision shall be conclusive on
the Board: Provided, however, That if evidence inconsistent with
any such certification is submitted, and the claim is in the course
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of adjudication or is otherwise open for such evidence, the Board
shall refer such evidence to the department or agency which made
the original certification and such department or agency shall
make such recertification as in its judgment the evidence warrants.
Such recertification, and any subsequent recertification, shall be
conclusive, made in the same manner, and subject to the same con-
ditions as an original certification.

(9) The Board shall maintain such offices, provide such equip-
ment, furnishings, supplies, services, and facilities, and employ
such individual and provide for their compensation and expenses as
may be necessary for the proper discharge of its functions. All posi-
tions to which such individuals are appointed, except one adminis-
trative assistant to each member of the Board, shall be in and
under the competitive civil service and shall not be removed, or ex-
cepted therefrom. In the employment of such individuals under the
civil service laws and rules the Board shall give preference over all
others to individuals who have had experience in railroad service,
if, in the judgment of the Board, they possess the qualifications
necessary for the proper discharge of the duties of the positions to
which they are to be appointed. For purposes of its administration
of this Act or the Railroad Unemployment Insurance Act, or both,
the Board may place, without regard to the numerical limitations
contained in section 505 of the Classification Act of 1949, as
amended, four positions in grade GS-16 of the General Schedule
established by that Act, four positions in grade GS-17 of such
schedule, and one position in grade GS—18 of such schedule.

(c)(1) Benefit payments determined by the Board to be payable
under this Act shall be made by the disbursing agent under sub-
section (b)(4) from money transferred to it from the National Rail-
road Retirement Investment Trust or the Social Security Equiva-
lent Benefit Account, as the case may be, except that payments of
annuity amounts made under sections 3(h), 4(e), and 4(h) of this
Act and under sections 204(a)(3), 204(a)(4), 206(3), and 207(3) of
Public Law 93—445 shall be made by the disbursing agent under
subsection (b)(4) from money transferred to it from the Dual Bene-
fits Payments Account. In any fiscal year, the total amounts paid
under such sections shall not exceed the total sums appropriated
to the Dual Benefits Payments Account for that fiscal year. The
Board shall prescribe regulations for allocation of annuity amounts
which would without regard to such regulations be payable under
sections 3(h), 4(e), and 4(h) of this Act and sections 204(a)(3),
204(a)(4), 206(3), and 207(3) of Public Law 93—445 so that the sums
appropriated to the Dual Benefits Payments Account for a fiscal
year so far as practicable, are expended in equal monthly install-
ments throughout such fiscal year, and are distributed so that re-
cipients are paid annuity amounts which bear the same ratio to the
annuity amounts such recipients would have received but for such
regulations as the ratio of the total sums appropriated to pay such
annuity amounts bear to the total sums necessary to pay such an-
nuity amounts without regard to such regulations. Notwith-
standing any other provision of law, the entitlement of an indi-
vidual to an annuity amount under section 3(h), 4(e), or 4(h) of this
Act or section 204(a)(3), 204(a)(4), 206(3), or 207(3) of Public Law
93-445 for any month in which the amount payable to such indi-
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vidual is allocated under the regulations prescribed by the Board
under this subsection shall not exceed the amount so allocated for
that month to such individual.

(2) At the close of the fiscal year ending June 30, 1975, and
each fiscal year thereafter, the Board and the Secretary of Health,
Education, and Welfare shall determine the amounts, if any, which
if added to or subtracted from the Federal Old-Age and Survivors
Insurance Trust Fund, the Federal Disability Insurance Trust
Fund, and the Federal Hospital Insurance Trust Fund would place
each such Trust Fund in the same position in which it would have
been if (A) service as an employee after December 31, 1936, had
been included in the term “employment” as defined in the Social
Security Act and in the Federal Insurance Contributions Act and
(B) this Act had not been enacted. Such determination with respect
to each such Trust Fund shall be made no later than June 15 fol-
lowing the close of the fiscal year. If, pursuant to any such deter-
mination, any amount is to be added to any such Trust Fund, the
Board shall, within ten days after the determination, certify such
amount to the Secretary of the Treasury for transfer from the Rail-
road Retirement Account to such Trust Fund. If, pursuant to any
such determination, any amount is to be subtracted from any such
Trust Fund, the Secretary of Health, Education, and Welfare shall,
within ten days after the determination, certify such amount to the
Secretary of the Treasury for transfer from such Trust Fund to the
Railroad Retirement Account. Any amount so certified shall further
include interest (at the rate determined in subdivision (3) for the
fiscal year under consideration) payable from the close of such fis-
cal year until the date of certification. The Secretary of the Treas-
ury is authorized and directed to transfer to the Railroad Retire-
ment Account from the Federal Old-Age and Survivors Insurance
Trust Fund, the Federal Disability Insurance Trust Fund, or the
Federal Hospital Insurance Trust or to any such Trust Fund from
the Railroad Retirement Account, as the case may be, such
amounts as, from time to time, may be determined by the Board
and the Secretary of Health, Education, and Welfare pursuant to
the provisions of this subdivision and certified by the Board or the
Secretary of Health, Education, and Welfare for transfer from any
such Trust Fund or from the Railroad Retirement Account.

(3) For purposes of subdivision (2), for any fiscal year, the rate
of interest to be used shall be equal to the average rate of interest
computed as of May 31 preceding the close of such fiscal year,
borne by all interest-bearing obligations of the United States then
forming a part of the public debt; except that where such average
rate is not a multiple of one-eighth of 1 per centum, the rate of in-
terest shall be the multiple of one-eighth of 1 per centum next
lower than such average rate.

(4) After the end of each month beginning with the month of
October 1983, the Board shall determine the net amount, if any,
which if added to or subtracted from the Federal Old-Age and Sur-
vivors Insurance Trust Fund, the Federal Disability Insurance
Trust Fund, and the Federal Hospital Insurance Trust Fund would,
with respect to such month, place those Trust Funds, taken as a
whole, in the same position in which they would have been if (A)
service as an employee after December 31, 1936, had been included
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in the term “employment” as defined in the Social Security Act and
in the Federal Insurance Contributions Act, and (B) this Act had
not been enacted. If for any month the net amount so determined
would be subtracted from those Trust Funds, the Board shall, with-
in ten days after the end of such month, report such amount to the
Secretary of the Treasury for transfer from the general fund to the
Railroad Retirement Account. Any amount so reported shall further
include interest (at an annual rate equal to the rate of interest
borne by a special obligation issued to the Railroad Retirement Ac-
count in the month in which the transfer is made to the Account)
payable from the close of the month for which the transfer is made
until the date of transfer. The Secretary of the Treasury is author-
ized and directed to transfer to the Railroad Retirement Account
from the general fund such amounts as, from time to time, may be
determined by the Board pursuant to the provisions of this subdivi-
sion and reported by the Board for transfer. For such purpose the
Secretary of the Treasury is authorized to use as a public debt
transaction the proceeds of the sale of any securities issued after
the date of the enactment of this Act under section 3102 of title 31
of the United States Code, and the purpose for which securities
may be issued under section 3102 of title 31 of the United States
Code are extended to include such purpose. Each such transfer
shall be made by the Secretary of the Treasury within five days
after a report of the amount to be transferred is received. Not later
than December 31 following the close of each fiscal year beginning
with the fiscal year ending September 30, 1984, the Board shall
certify to the Secretary of the Treasury the total of all amounts
transferred pursuant to the provisions of this subdivision for
months in such fiscal year. Within ten days after a transfer, or
transfers, pursuant to subdivision (2) for a particular fiscal year,
the Board shall request the Secretary of the Treasury to retransfer
from the Railroad Retirement Account to the general fund an
amount equal to (A) the total of all amounts, exclusive of interest,
transferred to such Account pursuant to the provisions of this sub-
division for months in such fiscal year, plus (B) interest (at the rate
determined in subdivision (3) for such fiscal year) payable with re-
spect to each amount transferred for a month during such fiscal
year from the close of the month for which the transfer of the
amount was made until the date of retransfer of such amount. The
Secretary of the Treasury is authorized and directed to retransfer
from the Railroad Retirement Account to the general fund such
amounts as, from time to time, may be determined by the Board
pursuant to the provisions of the preceding sentence of this sub-
division and reported by the Board for retransfer.

(d)(1) The Board shall, for purposes of this subsection, have the
same authority to determine the rights of individuals described in
subdivision (2) to have payments made on their behalf for hospital
insurance benefits consisting of inpatient hospital services,
posthospital extended care services, home health services, hospice
care, and outpatient hospital diagnostic services (all hereinafter re-
ferred to as “services”) under section 226, and parts A and C of
title XVIII, of the Social Security Act as the Secretary of Health,
Education, and Welfare has under such section and such parts with
respect to individuals to whom such sections and such parts apply.
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For purposes of section 8, a determination with respect to the
rights of an individual under this subsection shall, except in the
case of a provider of services, be considered to be a decision with
respect to an annuity.

(2) Except as otherwise provided in this subsection, every per-
son who—

(i) has attained age 65 and (A) is entitled to an annuity
under this Act or (B) would be entitled to such an annuity had
he ceased compensated service and, in the case of a spouse or
divorced wife, had such spouse’s husband or wife ceased com-
pensated service or (C) bears a relationship to an employee
which, by reason of section 3(f)(2) of this Act, has been, or
would be, taken into account in calculating the amount of the
annuity of such employee; or

(i) has not attained age 65 and (A) has been entitled to
an annuity under section 2 of this Act, or under the Railroad
Retirement Act of 1937 and section 2 of this Act, or could have
been includable in the computation of an annuity under section
3(f)(2) of this Act, for not less than 24 months and (B) could
have been entitled for 24 calendar months, and could currently
be entitled, to monthly insurance benefits under section 223 of
the Social Security Act or under section 202 of that Act on the
basis of disability if service as an employee after December 31,
1936, had been included in the term “employment” as defined
in that Act and if an application for disability benefits had
been filed,

shall be certified to the Secretary of Health, Education, and Wel-
fare as a qualified railroad retirement beneficiary under section
226 of the Social Security Act.

(3) If an individual entitled to an annuity under paragraph (iv)
or (v) of section 2(a)(1) of this Act would have been insured for dis-
ability insurance benefits as determined under section 223(c)(1) of
the Social Security Act at the time such annuity began, he shall
be deemed, solely for purposes of paragraph (ii) of subdivision (2),
to be entitled to a disability insurance benefit under section 223 of
the Social Security Act for each month, and beginning with the
first month, in which he would meet the requirements for entitle-
ment to such a benefit, other than the requirement of being in-
sured for disability insurance benefits, if service as an employee
after December 31, 1936, had been included in the term “employ-
ment” as defined in the Social Security Act and if an application
for disability benefits had been filed.

(4) The rights of individuals described in subdivision (2) of this
subsection to have payment made on their behalf for the services
referred to in subdivision (1) but provided in Canada shall be the
same as those of individuals to whom section 226 and part A of
title XVIII of the Social Security Act apply, and this subdivision
shall be administered by the Board as if the provisions of section
226 and part A of title XVIII of the Social Security Act were appli-
cable, as if references to the Secretary of Health, Education, and
Welfare were to the Board, as if references to the Federal Hospital
Insurance Trust Fund were to the Railroad Retirement Account, as
if references to the United States or a State included Canada or a
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subdivision thereof, and as if the provisions of sections 1862(a)(4),
1863, 1864, 1868, 1869, 1874(b), and 1875 were not included in
such title. The payments for services herein provided for in Canada
shall be made from the Railroad Retirement Account (in accordance
with, and subject to, the conditions applicable under section 7(b),
in making payment of other benefits) to the hospital, extended care
facility, or home health agency providing such services in Canada
to individuals to whom subdivision (2) of this subsection applies,
but only to the extent that the amount of payments for services
otherwise hereunder provided for an individual exceeds the amount
payable for like services provided pursuant to the law in effect in
the place in Canada where such services are furnished. For the
purposes of section 10 of this Act, any overpayment under this sub-
division shall be treated as if it were an overpayment of an annu-
ity.

(5) The Board and the Secretary of Health, Education, and
Welfare shall furnish each other with such information, records,
and documents as may be considered necessary to the administra-
tion of this subsection or section 226, and part A of title XVIII, of
the Social Security Act.

(e) The Board is authorized to accept on behalf of the United
States money gifts and bequests made unconditionally to the Rail-
road Retirement Account, to the Railroad Retirement Supplemental
Account, or to the Railroad Unemployment Insurance Account, or
to the Board, or any member, officer, or employee thereof, for the
benefit of such accounts or any activity financed through such ac-
counts. Any such gifts accepted pursuant to the authority granted
in this subsection shall be deposited in the specific account des-
ignated by the donor or, if the donor has made no such specific des-
ignation, in the Railroad Retirement Account.

(f) Whenever the Board submits or transmits any budget esti-
mate, budget request, supplemental budget estimate, or other
budget information, legislative recommendation, prepared testi-
mony for congressional hearings, or comment on legislation to the
President or to the Office of Management and Budget, it shall con-
currently transmit a copy thereof to the Congress. No officer or
agency of the United States shall have any authority to require the
Board to submit its budget requests or estimates, legislative rec-
ommendations, prepared testimony for congressional hearings, or
comments on legislation to any officer or agency of the United
States for approval, comments, or review, prior to the submission
of such recommendations, testimony, or comments to the Congress.

[45 U.S.C. 231f]

COURT JURISDICTION

SEC. 8. Decisions of the Board determining the rights or liabil-
ities of any person under this Act shall be subject to judicial review
in the same manner, subject to the same limitations, and all provi-
sions of law shall apply in the same manner as though the decision
were a determination of corresponding rights or liabilities under
the Railroad Unemployment Insurance Act except that the time
within which proceedings for the review of a decision with respect
to an annuity, supplemental annuity, or lump-sum benefit may be
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commenced shall be one year after the decision will have been en-
tered upon the records of the Board and communicated to the
claimant.

[45 U.S.C. 231¢g]

RETURNS OF COMPENSATION

SEC. 9. Employers shall file with the Board, in such manner
and form and at such times as the Board by rules and regulations
may prescribe, returns of compensation of employees, and, if the
Board shall so require, shall furnish employees with statements of
their compensation as reported to the Board. The Board’s record of
the compensation so returned shall be conclusive as to the amount
of compensation paid to an employee during each period covered by
the return, and the fact that the Board’s records show that no re-
turn was made of the compensation claimed to have been paid to
an employee during a particular period shall be taken as conclusive
that no compensation was paid to such employee during that pe-
riod, unless the error in the amount of compensation returned in
the one case, or the failure to make return of the compensation in
the other case, is called to the attention of the Board within four
years after the day on which return of the compensation was re-
quired to be made.

[45 U.S.C. 231hl]

ERRONEOUS PAYMENTS

SEC. 10. (a) If the Board finds that at any time more than the
correct amount of annuities or other benefits has been paid to any
individual under this Act, or payment has been made to an indi-
vidual not entitled thereto, recovery by adjustment in subsequent
payments to which such individual, or any other individual on the
basis of the same compensation, wages, or self-employment income,
is entitled under this Act, or the Railroad Unemployment Insur-
ance Act may, except as otherwise provided in this section, be
made under regulations prescribed by the Board. If the individual
to whom more than the correct amount has been paid dies before
recovery is completed, recovery may be made by setoff or adjust-
ments, under regulations prescribed by the Board, in subsequent
payments due, under this Act, or the Railroad Unemployment In-
surance Act, to the estate of such individual or to any person on
the basis of the compensation, wages, or self-employment income of
such individual. The Board shall have the authority to recover from
any payment which would be made to an individual by the Board
under section 7(b)(2) of this Act the amount of annuity payments
made to such individual which are erroneous because of such indi-
vidual’s entitlement to monthly insurance benefits under title II of
the Social Security Act.

(b) Adjustments under this section may be made either by de-
ductions from subsequent payments or, with respect to payments
which are to be made during a lifetime or lifetimes, by subtracting
the total amount of annuities or other benefits paid in excees of the
proper amount from the actuarial value, as determined by the
Board, of such payments to be made during a lifetime or lifetimes
and recertifying such payments on the basis of the reduced actu-
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arial value. In the latter case recovery shall be deemed to have
been completed upon such recertification.

(c) There shall be no recovery in any case in which more than
the correct amount of annuities or other benefits has been paid
under this Act to an individual or payment has been made to an
individual not entitled thereto who, in the judgment of the Board,
is without fault when, in the judgment of the Board, recovery
would be contrary to the purpose of the Act or would be against
equity or good conscience.

(d) No certifying or disbursing officer shall be held liable for
any amount certified or paid by him in good faith to any person
where the recovery of such amount is waived under subsection (c)
of this section or has been begun but cannot be completed under
subsection (a) of this section.

[45 U.S.C. 231il

WAIVER OF ANNUITIES

SEC. 11. Any person awarded an annuity under this Act may
decline to accept all or any part of such annuity by a waiver signed
and filed with the Board. Such a waiver may be revoked in writing
at any time, but no payment of the annuity waived shall be made
covering the period during which such waiver was in effect. Such
a waiver will have no effect on entitlement to, or the amount of,
any other annuity or benefit.

[45 U.S.C. 231j]

INCOMPETENCE

SEC. 12. (a) Every individual receiving or claiming benefits, or
to whom any right or privilege is extended, under this Act or any
other Act of Congress now or hereafter administered, in whole or
in part, by the Board shall be conclusively presumed to have been
competent until the date on which the Board receives written no-
tice, in a form and manner acceptable to the Board, that he is an
incompetent, or a minor, for whom a guardian or other person le-
gally vested with the care of his person or estate has been ap-
pointed: Provided, however, That, regardless of the legal com-
petency or incompetency of an individual entitled to a benefit ad-
ministered by the Board, the Board may, if it finds the interest of
such individual to be served thereby, recognize actions by, and con-
duct transactions with, and make payments to, such individual, or
recognize actions by, and conduct transactions with, and make pay-
ments to, a relative or some other person for such individual’s use
and benefit.

(b) Every guardian or other person legally vested with the care
of the person or estate of an incompetent or minor who is receiving
or claiming benefits, or to whom any right or privilege is extended,
under this Act or any other Act of Congress now or hereafter ad-
ministered, in whole or in part, by the Board shall have power ev-
erywhere, in the manner and to the extent prescribed by the Board,
but subject to the provisions of the preceding subsection, to take
any action necessary or appropriate to perfect any right or exercise
any privilege of the incompetent or minor and to conduct all trans-
actions on his behalf under this or any other Act of Congress now
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or hereafter administered, in whole or in part, by the Board. Any
payment made pursuant to the provisions of this section shall be
a complete settlement and satisfaction of any claim, right, or inter-
est in and to such payment.

[45 U.S.C. 231k]

PENALTIES

SEC. 13. (a) Any person who shall knowingly fail or refuse to
make any report or furnish any information required by the Board
in the administration of this Act, including the provisions of section
7(b)(2) thereof, or who shall knowingly make or cause to be made
any false or fraudulent statement or report when a statement or
report is required to be made for the purpose of this Act, or who
shall knowingly make or aid in making any false or fraudulent
statement or claim for the purpose of causing an award or payment
to be made, shall be punished by a fine of not more than $10,000
or by imprisonment not exceeding one year, or both.

(b) All fines and penalties imposed by a court pursuant to this
Act shall be paid to the court and be remitted from time to time
by order of the judge to the Treasury of the United States to be
credited to the Railroad Retirement Account.

[45 U.S.C. 2311))

EXEMPTION FROM LEGAL PROCESS

SEC. 14. (a) Except as provided in subsection (b) of this section
and the Internal Revenue Code of 1954, notwithstanding any other
law of the United States, or of any State, territory, or the District
of Columbia, no annuity or supplemental annuity shall be assign-
able or be subject to any tax or to garnishment, attachment, or
other legal process under any circumstances whatsoever, nor shall
the payment thereof be anticipated.

(b)(1) This section shall not operate to exclude the amount of
any supplemental annuity paid to an individual under section 2(b)
of this Act from income taxable pursuant to the Federal income tax
provisions of the Internal Revenue Code of 1954.

(2) This section shall not operate to prohibit the characteriza-
tion or treatment of that portion of an annuity under this Act
which is not computed under section 3(a), 4(a), or 4(f) of this Act,
or any portion of a supplemental annuity under this Act, as com-
munity property for the purposes of, or property subject to, dis-
tribution in accordance with a court decree of divorce, annulment,
or legal separation or the terms of any court-approved property set-
tlement incident to any such court decree. The Board shall make
payments of such portions in accordance with any such character-
ization or treatment or any such decree or settlement.

(3)(A) 17 Payments made pursuant to paragraph (2) of this
subsection shall not require that the employee be entitled to an
annuity under section 2(a)(1) of this Act: Provided, however,
That where an employee is not entitled to such an annuity,
payments made pursuant to paragraph (2) may not begin be-

17Margin for paragraph (3) so in law.
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fore the month in which the following three conditions are sat-
isfied:

(i) The employee has completed ten years of service in
the railroad industry or, five years of service all of which
accrues after December 31, 1995.

(i1) The spouse or former spouse attains age 62.

(iii) The employee attains age 62 (or if deceased, would
have attained age 62).

(B) Payments made pursuant to paragraph (2) of this sub-
section shall terminate upon the death of the spouse or former
spouse, unless the court document provides for termination at
an earlier date. Notwithstanding the language in a court order,
that portion of payments made pursuant to paragraph (2)
which represents payments computed pursuant to section
3(f)(2) of this Act shall not be paid after the death of the em-
ployee.

(C) If the employee is not entitled to an annuity under sec-
tion 2(a)(1) of this Act, payments made pursuant to paragraph
(2) of this subsection shall be computed as though the em-
ployee were entitled to an annuity.

[45 U.S.C. 231m]

RAILROAD RETIREMENT ACCOUNT

SEc. 15. (a) The Railroad Retirement Account established by
section 15(a) of the Railroad Retirement Act of 1937 shall continue
to be maintained in the Treasury of the United States. There is
hereby appropriated to such Account for each fiscal year, beginning
with the fiscal year ending June 30, 1975, to provide for the pay-
ment of benefits to be made from such Account in accordance with
the provisions of section 7(c)(1) of this Act, and to provide for ex-
penses necessary for the Board in the administration of all provi-
sions of this Act, an amount equal to amounts covered into the
Treasury (minus refunds) during each fiscal year under the Rail-
road Retirement Tax Act.

(b) In addition to the amount appropriated in subsection (a) of
this section, there is hereby authorized to be appropriated to the
Railroad Retirement Account for each fiscal year, beginning with
the fiscal year ending June 30, 1975, such amount as the Board de-
termines to be necessary to meet (A) the additional costs, resulting
from the crediting of military service under this Act, of benefits
payable under section 2 of this Act, but only to the extent that such
Account is not reimbursed for such costs under section 7(c)(2), (B)
the additional administrative expenses resulting from the crediting
of military service under this Act, and (C) any loss in interest to
such Account resulting from the payment of additional benefits
based on military service credited under this Act: Provided, how-
ever, That, in determining the amount to be appropriated to the
Railroad Retirement Account for any fiscal year pursuant to the
provisions of this subsection, there shall not be considered any
costs resulting from the crediting of military service under this Act
for which appropriations to such Account have already been made
pursuant to section 4(1) of the Railroad Retirement Act of 1937.
Any determination as to loss in interest to the Railroad Retirement
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Account pursuant to clause (C) of the first sentence of this sub-
section shall take into account interest from the date each annuity
based, in part, on military service began to accrue or was increased
to the date or dates on which the amount appropriated is credited
to the Account. The cost resulting from the payment of additional
benefits under this Act based on military service determined pursu-
ant to the preceding provisions of this subsection shall be adjusted
by applying thereto the ratio of the total net level cost of all bene-
fits under this Act to the portion of such net level cost remaining
after the exclusion of administrative expenses and interest charges
on the unfunded accrued liability as determined under the last
completed actuarial valuation pursuant to the provisions of sub-
section (g) of this section. At the close of the fiscal year ending
June 30, 1975, and each fiscal year thereafter, the Board shall, as
promptly as practicable, determine the amount to be appropriated
to the Account pursuant to the provisions of this subsection, and
shall certify such amount to the Secretary of the Treasury for
transfer from the general fund in the Treasury to the Railroad
Retirment Account. When authorized by an appropriation Act, the
Secretary of the Treasury shall transfer to the Railroad Retirement
Account from the general fund in the Treasury such amounts as,
from time to time, may be determined by the Board pursuant to
the provisions of this subsection and certified by the Board for
transfer to such Account. In any determination made pursuant to
section 7(c)(2) of this Act, no further charges shall be made against
the Trust Funds established by title II of the Social Security Act
for military service rendered before January 1, 1957, and with re-
spect to which appropriations authorized by clause (2) of the first
sentence of section 4(1) of the Railroad Retirement Act of 1937 shall
have been credited to the Railroad Retirement Account, but the ad-
ditional benefit payments incurred by such Trust Funds by reason
of such military service shall be taken in account in making any
such determination.

[(c)18 The Railroad Retirement Supplemental Account estab-
lished by section 15(b) of the Railroad Retirement Act of 1937 shall
continue to be maintained in the Treasury of the United States.
There is hereby appropriated to such account for each fiscal year,
beginning with the fiscal year ending June 30, 1975, out of any
moneys in the Treasury not otherwise appropriated, to provide for
the payment of supplemental annuities under section 2(b) of this
Act, and to provide for the expenses necessary for the Board in the
administration of the payment of such supplemental annuities, an
amount equal to such portions of the amounts covered into the
Treasury (minus refunds) during each fiscal year under sections
3211(b), 3221(c), and 3221(d) of the Railroad Retirement Tax Act

18 Subsection (c) was repealed by section 106(b) of the Railroad Retirement and Survivors’ Im-
provement Act of 2001 (P.L. 107-90; 115 Stat. 887). Subsection 106(e) of such Act (115 Stat.
887-888), provides as follows:

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—Subject to paragraph (2), the amendments made by subsections (a), (b),
and (c) shall take effect January 1, 2002.

(2) ACCOUNT IN EXISTENCE UNTIL TRANSFER MADE.—The Railroad Retirement Supple-
mental Account under section 15(c) of the Railroad Retirement Act of 1974 (45 U.S.C.
231n(c)) shall continue to exist until the date that the Secretary of the Treasury makes the
transfer described in subsection (d)(2).
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as are not appropriated to the Railroad Retirement Account pursu-
ant to the provisions of subsection (a) of this section. Whenever the
Board finds at any time that the balance in the Railroad Retire-
ment Supplemental Account will be insufficient to pay the supple-
mental annuities which it estimates are due, or will become due,
under section 2(b) of this Act, it shall request the Secretary of the
Treasury to transfer from the Railroad Retirement Account to the
credit of the Railroad Retirement Supplemental Account such mon-
eys as the Board estimates would be necessary for the payment of
such supplemental annuities, and the Secretary shall make such
transfer. Whenever the Board finds that the balance in the Rail-
road Retirement Supplemental Account, without regard to the
amounts transferred pursuant to the next preceding sentence, is
sufficient to pay such supplemental annuities, it shall request the
Secretary of the Treasury to retransfer from the Railroad Retire-
ment Supplemental Account to the credit of the Railroad Retire-
ment Account such moneys as in its judgment are not needed for
the payment of such supplemental annuities, plus interest at an
annual rate equal to the average rate of interest borne by all spe-
cial obligations held by the Railroad Retirement Account on the
last day of the preceding fiscal year, rounded to the nearest mul-
tiple of one-eight of 1 per centum, and the Secretary shall make
such retransfer.]

(d)(1) There is hereby created an account in the Treasury of
the United States to be known as the Dual Benefits Payments Ac-
count. There is hereby authorized to be appropriated to such ac-
count for each fiscal year beginning with the fiscal year ending
September 30, 1982, such sums as are necessary to pay during
such fiscal year the amounts of annuities estimated by the Board
to be paid under sections 3(h), 4(e), and 4(h) of this Act and under
sections 204(a)(3), 204(a)(4), 206(3), and 207(3) of Public Law 93—
445. Not more than 30 days prior to each fiscal year beginning with
the fiscal year ending September 30, 1982, the Board may request
the Secretary of the Treasury to transfer from the Railroad Retire-
ment Account to the credit of the Dual Benefits Payments Account
any amount not exceeding the amount that the Board estimates
will be necessary to pay on the first day of the next succeeding
month the annuity amounts under sections 3(h), 4(e), and 4(h) of
this Act and under sections 204(a)(3), 204(a)(4), 206(3), and 207(3)
of Public Law 93-445, taking into account any reduction in such
annuity amounts as determined under section 7(c)(1) of this Act,
and the Secretary of the Treasury shall make such transfer, but at
no time shall the total amount of money outstanding to the Dual
Benefits Payments Account from the Railroad Retirement Account
exceed the amount necessary to pay the annuity amounts under
sections 3(h), 4(e), and 4(h) of this Act and sections 204(a)(3),
204(a)(4), 206(3), and 207(3) of Public Law 93—-445 for one month.
Not more than 10 days after the funds appropriated to the Dual
Benefits Payments Account for each such fiscal year are received
into such Account, the Board shall request the Secretary of the
Treasury to retransfer from the Dual Benefits Payments Account
to the credit of the Railroad Retirement Account an amount equal
to the amount transferred to the Dual Benefits Payments Account
prior to or during such fiscal year under the preceding sentence, to-
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gether with such additional amount determined by the Board to be
equal to the loss of interest to the Railroad Retirement Account re-
sulting from such transfer, and the Secretary of the Treasury shall
make such retransfer. The Secretary of the Treasury shall from
time to time transfer from the Dual Benefits Payments Account to
the disbursing agent under section 7(b)(4) amounts necessary to
pay benefits payable from that Account.

(2) The Secretary of the Treasury—

(i) shall transfer from the general fund as a loan to the

Board on January 1, 1984, one-third of the special amount de-

scribed in subdivision (3) of this subsection;

(i1) shall transfer from the general fund as a loan to the

Board on January 1, 1985, one-third of the special amount de-

scribed in subdivision (3) of this subsection, plus an amount

equal to the interest that one-third would have earned had it

been in the Railroad Retirement Account since January 1,

1984; and

(iii) shall transfer from the general fund as a loan to the

Board on January 1, 1986, the final one-third of the special

amount described in subdivision (3) of this subsection, plus an

amount equal to the interest that one-third would have earned
had it been in the Railroad Retirement Account since January

1, 1984.

(8) The special amount referred to in subdivision (2) of this
subsection is the amount which, as of January 1, 1984, would place
the Railroad Retirement Account in the same position it would
have been on that date if not annuity amounts had been paid dur-
ing the period beginning January 1, 1975 and ending September
30, 1981, under sections 3(h), 4(e), and 4(h) of this Act and under
sections 204(a)(3), 204(a)(4), 206(3), and 207(3) of Public Law 983—
445, and no sums had been appropriated as authorized in section
15(d) of this Act.

(4) For the purposes of subdivision (2) of this subsection, the
Secretary of the Treasury is authorized to use as a public debt
transaction the proceeds of the sale of any securities issued after
the date of the enactment of the Railroad Retirement Solvency Act
of 1983 under section 3102 of title 31 of the United States Code
and the purposes for which securities may be so issued are ex-
tended to include such purposes.

(5) The amounts transferred to the Board as loans under sub-
division (2) of this subsection shall be deposited in the Railroad Re-
tirement Account.

(6) The amounts transferred as loans under subdivision (2) of
this subsection shall be repaid to the general fund to the extent
sums are appropriated for that purpose, and there are hereby au-
thorized to be appropriated, in addition to any other sums author-
ized to be appropriated for the purposes of this Act and from any
sums in the Treasury not otherwise appropriated, such sums as
may be necessary to make such repayments.

(e) At the request and direction of the Board, it shall be the
duty of the Secretary of the Treasury (hereinafter referred to as the
“Secretary”) to invest such portion of the amounts credited to the
Railroad Retirement Account and the Dual Benefits Payments Ac-
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count as are not transferred to the National Railroad Retirement
Investment Trust as the Board may determine in interest-bearing
obligations of the United States or in obligations guaranteed as to
both principal and interest by the United States. For such purpose
such obligations may be acquired (A) on original issue at the issue
price; or (B) by purchase of outstanding obligations at the market
price. The purposes for which obligations of the United States may
be issued under chapter 31 of title 31, are hereby extended to au-
thorize the issuance at par of special obligations exclusively to the
accounts. Such obligations issued for purchase by the accounts
shall have maturities fixed with due regard for the needs of the ac-
counts, and shall bear interest at a rate equal to the average mar-
ket yield, computed as of the end of the calendar month next pre-
ceding the date of such issue, borne by all marketable interest-
bearing notes of the United States then forming a part of the pub-
lic debt that are not due or callable until after the expiration of
three years from the end of such calendar month, except that
where such rate is not a multiple of one-eighth of 1 per centum,
the rate of interest on such obligations shall be the multiple of one-
eighth of 1 per centum nearest such rate: Provided, That the rate
of interest on such obligations shall in no case be less than 3 per
centum per annum. At the request of the Board the Secretary shall
purchase other interest-bearing obligations of the United States, or
obligations guaranteed as to both principal and interest by the
United States, or other obligations which are lawful investments
for trust funds of the United States, on original issue or at the
market price: Provided, That the interest yield of such obligations
shall not be less than the interest rate determined in accordance
with the preceding sentence. At the request of the Board, the Sec-
retary shall sell at the market price such obligations in the ac-
counts (other than special obligations issued exclusively to the ac-
counts) as the Board designates. The Board shall from time to time
request the Secretary to redeem such special obligations issued ex-
clusively to the accounts as the Board designates and upon such re-
quest the Secretary shall redeem such obligations at par plus ac-
crued interest. All requests of the Board to the Secretary, provided
for in this subsection, shall be mandatory upon the Secretary. It
shall be the duty of the Board to determine at all times what pro-
portion of the accounts shall be invested in other than special obli-
gations issued to the accounts and further to determine which of
such obligations available to the accounts consistent with the re-
quirements of this subsection will provide the greatest rate of re-
turn on the funds invested.

(f) The Board is hereby authorized and directed to select two
actuaries, one from recommendations made by representatives of
employees and the other from recommendations made by rep-
resentatives of employers as defined in paragraph (i) of section
1(a)(1) of this Act. These actuaries, along with a third who shall
be designated by the Secretary of the Treasury, shall be known as
the Actuarial Advisory Committee with respect to the Railroad Re-
tirement Account. The actuaries so selected shall hold membership
in the American Academy of Actuaries and shall be qualified in the
evaluation of pension plans: Provided, however, That these require-
ments shall not apply to any actuary who served as a member of
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the Committee prior to January 1, 1975. The Committee shall ex-
amine the actuarial reports and estimates made by the Board and
shall have authority to recommend to the Board such changes in
actuarial methods as they may deem necessary. The compensation
of the members of the Committee, exclusive of the member des-
ignated by the Secretary, shall be fixed by the Board on a per diem
basis.

(g) The Board shall include in its annual report a statement of
the status and the operations of the Railroad Retirement and Rail-
road Retirement Supplemental Accounts, and the Dual Benefits
Payments Account. At intervals not longer than three years the
Board shall make an estimate of the liabilities created by this Act
and shall include such estimate in its annual report.

(h) There are hereby authorized to be appropriated from time
to time such sums as may be necessary to provide for the expenses
of the Board in administering the provisions of this Act.

(1)(1) The Secretary of the Treasury shall implement proce-
dures to permit the identification of each check issued for benefits
under this Act that has not been presented for payment by the
close of the sixth month following the month of its issuance.

(2) The Secretary of the Treasury shall, on a monthly basis,
credit each account established in the Treasury for the payment of
benefits under this Act for the proportionate amount of benefit
checks (including interest thereon) drawn on each such Account
more than six months previously but not presented for payment
and not previously credited to such Account, to the extent provided
in advance in appropriation Acts.

(3) If a benefit check is presented for payment to the Treasury
and the amount of the appropriate portion thereof has been pre-
viously credited pursuant to paragraph (2) to an Account or Ac-
counts, the Secretary of the Treasury shall nevertheless pay such
check, if otherwise proper, recharge such Account or Accounts for
the amount of such check attributable to such Account or Accounts
and notify the Board.

(4) A benefit check bearing the current date may be issued to
an individual who did not negotiate the original benefit check and
who surrenders such check for cancellation if the Secretary of the
Treasury determines it is necessary to effect proper payment of
benefits.

(j) NATIONAL RAILROAD RETIREMENT INVESTMENT TRUST.—

(1) ESTABLISHMENT.—The National Railroad Retirement
Investment Trust (hereinafter in this subsection referred to as
the “Trust”) is hereby established as a trust domiciled in the
District of Columbia and shall, to the extent not inconsistent
with this Act, be subject to the laws of the District of Columbia
applicable to such trusts. The Trust shall manage and invest
its assets in the manner set forth in this subsection.

(2) NOT A FEDERAL AGENCY OR INSTRUMENTALITY.—The
Trust is not a department, agency, or instrumentality of the
Government of the United States and shall not be subject to
title 31, United States Code.

(3) BOARD OF TRUSTEES.—

(A) GENERALLY.—
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(i) MEMBERSHIP.—The Trust shall have a Board of
Trustees, consisting of 7 members. Three shall rep-
resent the interests of labor, 3 shall represent the in-
terests of management, and 1 shall be an independent
Trustee. The members of the Board of Trustees shall
not be considered officers or employees of the Govern-
ment of the United States.

(i) SELECTION.—

(I) The 3 members representing the interests
of labor shall be selected by the joint recommenda-
tion of labor organizations, national in scope, orga-
nized in accordance with section 2 of the Railway
Labor Act, and representing at least 25 of all ac-
tive employees, represented by such national labor
organizations, covered under this Act.

(IT) The 3 members representing the interests
of management shall be selected by the joint rec-
ommendation of carriers as defined in section 1 of
the Railway Labor Act employing at least 25 of all
active employees covered under this Act.

(ITIT) The independent member shall be se-
lected by a majority of the other 6 members of the
Board of Trustees.

A member of the Board of Trustees may be removed

in the same manner and by the same constituency

that selected that member.

(iii) DISPUTE RESOLUTION.—In the event that the
parties specified in subclause (I), (II), or (III) of the
previous clause cannot agree on the selection of Trust-
ees within 60 days of the date of enactment or 60 days
from any subsequent date that a position of the Board
of Trustees becomes vacant, an impartial umpire to
decide such dispute shall, on the petition of a party to
the dispute, be appointed by the District Court of the
United States for the District of Columbia.

(B) QUALIFICATIONS.—Members of the Board of Trust-
ees shall be appointed only from among persons who have
experience and expertise in the management of financial
investments and pension plans. No member of the Rail-
road Retirement Board shall be eligible to be a member of
the Board of Trustees.

(C) TErMS.—Except as provided in this subparagraph,
each member shall be appointed for a 3-year term. The ini-
tial members appointed under this paragraph shall be di-
vided into equal groups so nearly as may be, of which one
group will be appointed for a 1-year term, one for a 2-year
term, and one for a 3-year term. The Trustee initially se-
lected pursuant to clause (i1)(IIT) shall be appointed to a 3-
year term. A vacancy in the Board of Trustees shall not af-
fect the powers of the Board of Trustees and shall be filled
in the same manner as the selection of the member whose
departure caused the vacancy. Upon the expiration of a
term of a member of the Board of Trustees, that member
shall continue to serve until a successor is appointed.
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(4) POWERS OF THE BOARD OF TRUSTEES.—The Board of
Trustees shall—

(A) retain independent advisers to assist it in the for-
mulation and adoption of its investment guidelines;

(B) invest assets of the Trust in a manner consistent
with such investment guidelines, either directly or through
the retention of independent investment managers;

(C) adopt bylaws and other rules to govern its oper-
ations;

(D) employ professional staff, and contract with out-
side advisers, including the Railroad Retirement Board, to
provide legal, accounting, investment advisory or manage-
ment services (compensation for which may be on a fixed
contract fee basis or on such other terms as are customary
for such services), or other services necessary for the prop-
er administration of the Trust;

(E) sue and be sued and participate in legal pro-
ceedings, have and use a seal, conduct business, carry on
operations, and exercise its powers within or without the
District of Columbia, form, own, or participate in entities
of any kind, enter into contracts and agreements necessary
to carry out its business purposes, lend money for such
purposes, and deal with property as security for the pay-
ment of funds so loaned, and possess and exercise any
other powers appropriate to carry out the purposes of the
Trust;

(F) pay administrative expenses of the Trust from the
assets of the Trust; and

(G) transfer money to the disbursing agent or as other-
wise provided in section 7(b)(4), to pay benefits payable
under this Act from the assets of the Trust.

(5) REPORTING REQUIREMENTS AND FIDUCIARY STAND-
ARDS.—The following reporting requirements and fiduciary
standards shall apply with respect to the Trust:

(A) DUTIES OF THE BOARD OF TRUSTEES.—The Trust
and each member of the Board of Trustees shall discharge
their duties (including the voting of proxies) with respect
to the assets of the Trust solely in the interest of the Rail-
road Retirement Board and through it, the participants
and beneficiaries of the programs funded under this Act—

(1) for the exclusive purpose of—

(I) providing benefits to participants and their
beneficiaries; and

(IT) defraying reasonable expenses of admin-
istering the functions of the Trust;

(i1) with the care, skill, prudence, and diligence
under the circumstances then prevailing that a pru-
dent person acting in a like capacity and familiar with
such matters would use in the conduct of an enter-
prise of a like character and with like aims;

(ii1) by diversifying investments so as to minimize
the risk of large losses and to avoid disproportionate
influence over a particular industry or firm, unless
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under dthe circumstances it is clearly prudent not to do

S0; an

(iv) in accordance with Trust governing documents
and instruments insofar as such documents and in-
struments are consistent with this Act.

(B) PROHIBITIONS WITH RESPECT TO MEMBERS OF THE
B}?Alll%D OF TRUSTEES.—No member of the Board of Trustees
shall—

(1) deal with the assets of the Trust in the Trust-
ee’s own interest or for the Trustee’s own account;

(i1) in an individual or in any other capacity act in
any transaction involving the assets of the Trust on
behalf of a party (or represent a party) whose interests
are adverse to the interests of the Trust, the Railroad
Retirement Board, or the interests of participants or
beneficiaries; or

(iii) receive any consideration for the Trustee’s
own personal account from any party dealing with the
assets of the Trust.

(C) EXCULPATORY PROVISIONS AND INSURANCE.—Any
provision in an agreement or instrument that purports to
relieve a Trustee from responsibility or liability for any re-
sponsibility, obligation, or duty under this Act shall be
void: Provided, however, That nothing shall preclude—

(i) the Trust from purchasing insurance for its
Trustees or for itself to cover liability or losses occur-
ring by reason of the act or omission of a Trustee, if
such insurance permits recourse by the insurer
against the Trustee in the case of a breach of a fidu-
ciary obligation by such Trustee;

(i) a trustee from purchasing insurance to cover
liability under this section from and for his own ac-
count; or

(iii) an employer or an employee organization from
purchasing insurance to cover potential liability of one
or more Trustees with respect to their fiduciary re-
sponsibilities, obligations, and duties under this sec-
tion.

(D) BoNDING.—Every Trustee and every person who
handles funds or other property of the Trust (hereafter in
this subsection referred to as “Trust official”’) shall be
bonded. Such bond shall provide protection to the Trust
against loss by reason of acts of fraud or dishonesty on the
part of any Trust official, directly or through the conniv-
ance of others, and shall be in accordance with the fol-
lowing:

(1) The amount of such bond shall be fixed at the
beginning of each fiscal year of the Trust by the Rail-
road Retirement Board. Such amount shall not be less
than 10 percent of the amount of the funds handled.
In no case shall such bond be less than $1,000 nor
more than $500,000, except that the Railroad Retire-
ment Board, after consideration of the record, may
prescribe an amount in excess of $500,000, subject to
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the 10 per centum limitation of the preceding sen-
tence.

(i1) It shall be unlawful for any Trust official to re-
ceive, handle, disburse, or otherwise exercise custody
or control of any of the funds or other property of the
Trust without being bonded as required by this sub-
section and it shall be unlawful for any Trust official,
or any other person having authority to direct the per-
formance of such functions, to permit such functions,
or any of them, to be performed by any Trust official,
with respect to whom the requirements of this sub-
section have not been met.

(iii) It shall be unlawful for any person to procure
any bond required by this subsection from any surety
or other company or through any agent or broker in
whose business operations such person has any control
or significant financial interest, direct or indirect.

(E) AUDIT AND REPORT.—

(i) The Trust shall annually engage an inde-
pendent qualified public accountant to audit the finan-
cial statements of the Trust.

(ii) The Trust shall submit an annual manage-
ment report to the Congress not later than 180 days
after the end of the Trust’s fiscal year. A management
report under this subsection shall include—

(I) a statement of financial position;

(IT) a statement of operations;

(ITI) a statement of cash flows;

(IV) a statement on internal accounting and
administrative control systems;

(V) the report resulting from an audit of the
financial statements of the Trust conducted under
clause (i); and

(VI) any other comments and information nec-
essary to inform the Congress about the oper-
ations and financial condition of the Trust.

(iii) The Trust shall provide the President, the
Railroad Retirement Board, and the Director of the Of-
fice of Management and Budget a copy of the manage-
ment report when it is submitted to Congress.

(F) ENFORCEMENT.—The Railroad Retirement Board
may bring a civil action—

(1) to enjoin any act or practice by the Trust, its
Board of Trustees, or its employees or agents that vio-
lates any provision of this Act; or

(ii) to obtain other appropriate relief to redress
such violations, or to enforce any provisions of this
Act.

(6) STATE AND LOCAL TAXES.—The Trust shall be exempt
from any income, sales, use, property, or other similar tax or
fee imposed or levied by a State, political subdivision, or local
taxing authority. The district courts of the United States shall
have original jurisdiction over a civil action brought by the
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Trust to enforce this subsection and may grant equitable or de-

claratory relief requested by the Trust.

(7) QUORUM.—Five members of the Board of Trustees con-
stitute a quorum to do business. Investment guidelines must
be adopted by a unanimous vote of the Trustees then holding
office. All other decisions of the Board of Trustees shall be de-
cided by a majority vote of the quorum present. All decisions
of the Board of Trustees shall be entered upon the records of
the Board of Trustees.

(k) TRANSFERS TO THE TRUST.—The Board shall, upon estab-
lishment of the National Railroad Retirement Investment Trust
and from time to time thereafter, direct the Secretary of the Treas-
ury to transfer, in such manner as will maximize the investment
returns to the Railroad Retirement system, that portion of the Rail-
road Retirement Account that is not needed to pay current admin-
istrative expenses of the Board to the National Railroad Retire-
ment Investment Trust. The Secretary shall make that transfer.

(1) NATIONAL RAILROAD RETIREMENT INVESTMENT TRUST.—The
National Railroad Retirement Investment Trust shall from time to
time transfer to the disbursing agent described in section 7(b)(4) or
as otherwise directed by the Railroad Retirement Board pursuant
to section 7(b)(4), such amounts as may be necessary to pay bene-
fits under this Act (other than benefits paid from the Social Secu-
rity E)quivalent Benefit Account or the Dual Benefit Payments Ac-
count).

[45 U.S.C. 231nl

SOCIAL SECURITY EQUIVALENT BENEFIT ACCOUNT

SEC. 15A. (a) There is hereby created an account in the Treas-
ury of the United States to be known as the “Social Security Equiv-
alent Benefit Account”.

(b) TRANSFERS, ETC, TO SOCIAL SECURITY EQUIVALENT BENEFIT
ACCOUNT.—

(1) NET TIER 1 TAXES, ETC.—There is hereby appropriated
to the Social Security Equivalent Benefit Account for each fis-

cal year, beginning with the fiscal year beginning October 1,

1984, an amount equal to the sum of the following amounts:

(A) NET TIER 1 TAXES.—Amounts covered into the
Treasury (minus refunds) during such fiscal year under
sections 3201(a), 3211(a)(1), and 3221(a) of the Railroad
Retirement Tax Act.

(B) INCOME TAX LIABILITIES ATTRIBUTABLE TO TAX-
ATION OF SOCIAL SECURITY EQUIVALENT BENEFITS.—The
amount which (but for this section) would have been trans-
ferred to the Railroad Retirement Account under section
121(e) of the Social Security Amendments of 1983 to the
extent that the amount which would have been so trans-
ferred is attributable to taxation of social security equiva-
lent benefits.

Amounts appropriated to the Railroad Retirement Account

shall be appropriately reduced to take into account the

amounts appropriated under this paragraph to the Social Secu-

rity Equivalent Benefit Account.
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(2) FINANCIAL INTERCHANGE AMOUNTS.—On and after Octo-
ber 1, 1984, any amount which (but for this section) would
have been transferred to the Railroad Retirement Account pur-
suant to paragraph (2) or (4) of section 7(c) of this Act shall
be transferred to the Social Security Equivalent Benefit Ac-
count. On and after October 1, 1984, no transfer shall be made
to the Railroad Retirement Account pursuant to paragraph (2)
or (4) of section 7(c) of this Act.

(3) CERTAIN CREDITED MILITARY SERVICE AMOUNTS.—To the
extent that the authorization for appropriation contained in
section 15(b) is attributable to the cost of social security equiv-
alent benefits, on and after October 1, 1984, any reference in
such section to the Railroad Retirement Account shall be treat-
ed as a reference to the Social Security Equivalent Benefit Ac-
count.

(4) TIME AND MANNER OF CREDITS AND TRANSFERS.—
Amounts appropriated or transferred to the Social Security
Equivalent Benefit Account under this section shall be credited
or transferred to such Account at the same time and in the
same manner as such amounts would have been credited or
transferred to the Railroad Retirement Account but for this
section.

(c)(1) Except as otherwise provided in this section, amounts in
the Social Security Equivalent Benefit Account shall be available
only for purposes of paying social security equivalent benefits
under this Act and to provide for the administrative expenses of
the Board allocable to social security equivalent benefits. The Sec-
retary shall from time to time transfer to the disbursing agent
under section 7(b)(4) amounts necessary to pay those benefits.

(2) On and after October 1, 1984, any transfer which (but for
this paragraph) would be required to be made from the Railroad
Retirement Account under paragraph (2) or (4) of section 7(c) shall
be made from the Social Security Equivalent Benefit Account.

(d)(1) Whenever the Board finds that the balance in the Social
Security Equivalent Benefit Account will be insufficient to pay so-
cial security equivalent benefits which it estimates are due in any
month, it shall request the Secretary of the Treasury to transfer
from the Railroad Retirement Account to the credit of the Social
Security Equivalent Benefit Account such moneys as the Board es-
timates will be necessary for the payment of such benefits, and the
Secretary shall make such transfer.

(2) Upon establishment of the National Railroad Retirement
Investment Trust and from time to time thereafter, the Board shall
direct the Secretary of the Treasury to transfer, in such manner as
will maximize the investment returns to the Railroad Retirement
system, the balance of the Social Security Equivalent Benefit Ac-
count not needed to pay current benefits and administrative ex-
penses required to be paid from that Account to the National Rail-
road Retirement Investment Trust or the Railroad Retirement Ac-
count, and the Secretary shall make that transfer. Any balance
transferred under this paragraph shall be used by the National
Railroad Retirement Investment Trust or the Railroad Retirement
Board only to pay benefits under this Act or to purchase obligations
of the United States (either directly or through a commingled ac-
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count consisting only of such obligations) that are backed by the
full faith and credit of the United States pursuant to chapter 31
of title 31, United States Code. The proceeds of sales of, and the
interest income from, such obligations shall be used by the Trust
only to pay benefits under this Act or to purchase such additional
obligations.

(e) The provisions of subsections (e), (f), and (g) of section 15
are hereby made applicable to the Social Security Equivalent Ben-
efit Account.

(f)(1) For purposes of making payments of social security equiv-
alent benefits, references in the 19 Act of the Railroad Retirement
Account shall be treated as references to the Social Security Equiv-
alent Benefit Account.

(2) For purposes of this section, the term “social security equiv-
alent benefits” means benefits payable under this Act which are of
a kind taken into account in determining the amount of transfers
made under section 7(c)(2) of this Act.

[45 U.S.C. 231n-1]

PRIVATE PENSIONS

SEC. 16. Nothing in this Act shall be taken as restricting or
discouraging payment by employers to retired employees of pen-
sions or gratuities in addition to the annuities paid to such employ-
ees under this Act, nor shall this Act be taken as terminating any
trust heretofore, created for the payment of such pensions or gratu-
ities. The annuity, except a supplemental annuity under section
2(b), of an individual shall not be reduced on account of any pen-
sion or gratuity paid by an employer to such individual.

[45 U.S.C. 23101
FREE TRANSPORTATION

Sec. 17. It shall not be unlawful for carriers by railroad subject
to this Act to furnish free transportation to individuals receiving
annuities under this Act in the same manner as such transpor-
tation is furnished to employees in their service.

[45 U.S.C. 231p]

CREDITING SERVICE UNDER THE SOCIAL SECURITY ACT

SEC. 18. (1) Except as provided in subdivision (2), the term
“employment” as defined in section 210 of the Social Security Act
shall not include service performed by an individual as an em-
ployee as defined in section 1(b) of this Act.

(2) For the purpose of determining (i) monthly insurance bene-
fits under the Social Security Act to an employee who will have
completed less than ten years of service (or less than five years of
service, all of which accrues after December 31, 1995) and to others
deriving from him or her during his or her life and (ii) monthly in-
surance benefits and lump-sum death benefits under such Act with
respect to the death of an employee who (A) will have completed
less than ten years of service (or less than five years of service, all

19 S0 in law. Probably should be “this”.
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of which accrues after December 31, 1995) or (B) will have com-
pleted ten or more years of service (or five or more years of service,
all of which accrues after December 31, 1995) but will not have had
a current connection with the railroad industry at the time of his
death, and for the purposes of section 203 and section 216(i) of that
Act, section 210(a)(9) of the Social Security Act and subdivision (1)
of this section shall not operate to exclude from “employment”
under the Social Security Act service which would otherwise be in-
cluded in such “employment” but for such sections. For such pur-
pose, compensation paid in a calendar year shall, in the absence of
evidence to the contrary, be presumed to have been paid in equal
proportions with respect to all months in the year in which the em-
ployee will have been in service as an employee. In the application
of the Social Security Act pursuant to this subdivision to service as
an employee, all service as defined in section 1(d) of this Act shall
be deemed to have been performed within the United States.

[45 U.S.C. 231q]

AUTOMATIC BENEFIT ELIGIBILITY REQUIREMENT ADJUSTMENTS

SEC. 19. (a) If title IT of the Social Security Act is amended at
any time after December 31, 1974, to reduce the eligibility require-
ments for old-age insurance benefits, disability insurance benefits,
wife’s insurance benefits payable to a wife, husband’s insurance
benefits, child’s insurance benefits payable to a child of a deceased
individual, widow’s insurance benefits payable to a widow, wid-
ower’s insurance benefits, mother’s insurance benefits payable to a
widow, or parent’s insurance benefits, such reduced eligibility re-
quirements shall be applicable, in accordance with regulations pre-
scribed by the Board, to individuals, spouses, or survivors, as the
case may be, under section 2 of this Act to the extent that such re-
duced eligibility requirements would provide such individuals,
spouses, or survivors with entitlement to annuities under such sec-
tion 2 to which they would not be entitled except for such reduced
eligibility requirements: Provided, however, That no annuity shall
be paid to any person pursuant to the provisions of this subsection
if that person does not satisfy an eligibility requirement imposed
by section 2 of this Act of a kind not imposed by the Social Security
Act on December 31, 1974, or an eligibility requirement imposed by
section 2 of this Act of a kind which was imposed by the Social Se-
curity Act on December 31, 1974, but which was not reduced by the
amendment to that Act: Provided further, That the annuity
amounts to which such individuals, spouses, or survivors will be
entitled under this Act by reason of the provisions of this sub-
section shall be only such amounts as are determined under the
provisions of section 3(a), 4(a), or 4(f), respectively, of this Act.

(b) If title II of the Social Security Act is amended at any time
after December 31, 1974 to provide monthly insurance benefits
under that Act to a class of beneficiaries not entitled to such bene-
fits thereunder prior to January 1, 1975, every person who is a
member of such class of beneficiaries shall be entitled to annuities
under section 2 of this Act, in accordance with regulations pre-
scribed by the Board, in an amount equal to the amount of the
monthly insurance benefit to which such person would have been
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entitled under the Social Security Act if service as an employee
after December 31, 1936, had been included in the term “employ-
ment” as defined in that Act.

(c) If section 226 or title XVII of the Social Security Act is
amended at any time after December 31, 1974, to reduce the condi-
tions of entitlement to, or to expand the nature of, the benefits pay-
able thereunder, or if health care benefits in addition to, or in lieu
of, the benefits payable under such section 226 or such title XVIII
are provided by any provision of law which becomes effective at any
time after December 31, 1974, such reductions in the conditions of
entitlement to benefits, such expanded benefits, or such additional,
or substituted, health care benefits shall be available to every em-
ployee (as defined in this Act), and those deriving from him, in the
same manner, and to the same, extent, as if his service as an em-
ployee after December 31, 1936, had been included in the term
“employment” as defined in the Social Security Act. The Board
shall have the same authority, in accordance with regulations pre-
scribed by it, to determine the rights of employees who will have
completed ten years of service (or five or more years of service, all
of which accrues after December 31, 1995), and of those deriving
from such employees, to benefits provided by reason of the provi-
sions of this subsection as the Secretary of Health, Education, and
Welfare has with respect to individuals insured under the Social
Security Act.

(d) Notwithstanding the provisions of subsections (a), (b), and
(¢) of this section—

(1) No annuity or other benefit shall be payable to any per-
son on the basis of the compensation and years of service of an
individual by reason of the provisions of subsection (a), (b), or
(c) of this section if, and to the extent that, such annuity or
other benefit would duplicate a benefit payable to such person
on the basis of such compensation and years of service under
a provision of the Social Security Act, or any other Act of Con-
gress, which becomes effective after December 31, 1974.

(2) No annuity shall be payable to a person by reason of
subsection (a) or (b) of this section unless the individual upon
whose compensation and years of service such annuity would
be based will have (A) completed ten years of service (or five
or more years of service, all of which accrues after December
31, 1995), and (B) in the case of a survivor, had a current con-
nection with the railroad industry at the time of his death.

(3) If the Social Security Act is amended after December
31, 1974, to remove any, or all, restriction on the receipt of
more than one monthly insurance benefit thereunder, annuity
amounts provided a person under section 3(h), 4(e), or 4(h) of
this Act, or under section 204(a)(3), 204(a)(4), 206(3), or 207(3)
of title II of this Act, shall be reduced (but not below zero) by
the amount of any annuity provided such person under this
Act by reason of such amendment.

(4) If and to the extent that an annuity or other benefit
payable to a person by reason of the provisions of subsection
(a), (b), or (c) of this section duplicates an annuity or other ben-
efit then payable to such person under other provisions of this
Act, such annuity or other benefit then payable under other
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provisions of this Act shall be reduced (but not below zero) by
the amount of the annuity or other benefit payable by reason
of subsection (a), (b), or (c).

[45 U.S.C. 231r]

SEPARABILITY

SEC. 20. If any provision of this Act, or the application thereof
to any person or circumstance, should be held invalid, the remain-
der of such Act, or the application of such provision to other per-
sons or circumstances, shall not be affected thereby.

[45 U.S.C. 231s]

SHORT TITLE

SEc. 21. This Act may be cited as the “Railroad Retirement Act
of 1974”.

[45 U.S.C. 231t]

BENEFIT PRESERVATION

SEC. 22. (a)(1) On or before May 1 of each year beginning in
1984, the Railroad Retirement Board shall prepare a five-year pro-
jection of anticipated revenues to and payments from the Railroad
Retirement Account to determine the ability of such Account to pay
benefits in each of the next succeeding five calendar years. On or
before May 1 of each year beginning in 2003, the Railroad Retire-
ment Board shall compute its projection of the account benefits
ratio and the average account benefits ratio (as defined by section
3241(c) of the Internal Revenue Code of 1986) for each of the next
succeeding five fiscal years. No later than July 1 of each year, the
Board shall submit a written report to the President, the Speaker
of the House, and the President of the Senate setting forth the re-
sults of the projections prepared pursuant to the preceding two sen-
tences. If the projection indicates that the funds in the Railroad Re-
tirement Account will be insufficient to pay the full amount of the
benefits under this Act which are payable from that Account at any
time during the five-year period, the Board’s report shall include—

(A) the first fiscal year during which benefits under this
Act must be reduced, in the absence of any adjustments, be-
cause insufficient funds (including any general revenue bor-
rowing authority under this Act) would preclude payment of
full benefits (other than benfits 20 payable from the Dual Bene-
fits Payments Account) for every month in such fiscal year;

(B) the first fiscal year during which the Board would rec-
ommend suspension of the authority to borrow contained in
section 10(d) of the Railroad Unemployment Insurance Act, in
order to prevent depletion of the Railroad Retirement Account;
and

(C) the amount, if any, of adjustments (stated in terms of
percentage of taxable payroll), and any other changes such as
cash flow adjustments, necessary to preserve the financial sol-
vency of the Railroad Retirement Account, if such adjustments

20 S0 in law. Should be “benefits”.
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were effective at the beginning of the next succeeding fiscal

year.

(2) Not less than 20 nor more than 30 days after the submis-
sion of a written report under this subsection which indicates that,
in the absence of any adjustments, the Railroad Retirement Ac-
count will contain insufficient funds to pay the full amount of the
benefits under this Act which are payable from that Account at
some time during the five-year period covered by the report, the
Board shall publish such report in the Federal Register.

(b) Not later than 180 days after the publication in the Federal
Register of any Board report referred to in subsection (a) of this
section which states an amount of adjustments (in terms of per-
centage of taxable payroll) necessary to preserve the financial sol-
vency of the railroad retirement account—

(1) representatives of railroad employees and carriers
shall, jointly or separately, submit to the President, the Speak-
er of the House, and the President of the Senate funding pro-
posals designed to preserve the financial solvency of the Rail-
road Retirement Account; and

(2) the President shall submit to the Speaker of the House
and the President of the Senate such recommendations as he
may deem appropriate with respect to the preservation of the
Railroad Retirement Account, including a specific proposal to
assure continuous payments of social security equivalent bene-
fits by separating the social security equivalent benefits from
industry pension equivalent benefits payable under this Act.

(c) Not later than 180 days after the submission of a written
report under subsection (a) of this section which states the first fis-
cal year during which benefits under this Act must be reduced be-
cause insufficient funds would preclude payment of full benefits for
every month of that year, the Board shall issue and publish in the
Federal Register such regulations as may be necessary which shall
be designed to—

(1) provide a constant level of benefits at the maximum
level possible for every month of that fiscal year; and

(2) provide that no individual shall receive less during that
fiscal year than the amount otherwise payable if the employ-
ee’s service as an employee after December 31, 1936, had been
covered under the Social Security Act, minus the amount of
any reduction required under section 3(m) or 4(i) of this Act.

Unless otherwise provided by law enacted after the date of enact-
ment of this section, or by a later report filed by the Board under
subsection (a) of this section, regulations issued by the Board under
this subsection shall apply beginning with the fiscal year des-
ignated by the Board in its written report under subsection (a) of
this section. Any Board regulation which becomes effective under
this subsection may be modified, rescinded, or superseded in the
same manner and to the same extent as in the case of any other
Board regulation issued under authority of this Act.

[45 U.S.C. 231ul
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11 RAILROAD RETIREMENT ACT OF 1974 Sec. 23

COMPUTATION AND CERTIFICATION OF ACCOUNT BENEFIT RATIOS

SEC. 23. (a) INITIAL COMPUTATION AND CERTIFICATION.—On or
before November 1, 2003, the Railroad Retirement Board shall—
(1) compute the account benefits ratios for each of the most
recent 10 preceding fiscal years, and
(2) certify the account benefits ratios for each such fiscal
year to the Secretary of the Treasury.

(b) COMPUTATIONS AND CERTIFICATIONS AFTER 2003.—On or
before November 1 of each year after 2003, the Railroad Retire-
ment Board shall—

(1) compute the account benefits ratio for the fiscal year
ending in such year, and

(2) certify the account benefits ratio for such fiscal year to
the Secretary of the Treasury.

(c) DEFINITION.—As used in this section, the term “account
benefits ratio” has the meaning given that term in section 3241(c)
of the Internal Revenue Code of 1986.

[45 U.S.C. 231v]
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