G:\COMP\PHSA\NATIONAL INSTITUTES OF HEALTH REVITALIZATION ... XML

September 19, 2019

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

National Institutes of Health Revitalization Act of 1993 -
Section 113

[Public Law 103-43, Enacted June 10, 1993]

[This law has not been amended]

[Currency: This publication is a compilation of the text of Public Law 103-43. It
was last amended by the public law listed in the As Amended Through note above
and below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/]

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

SEC. 113. [42 U.S.C. 289g-1 note] NULLIFICATION OF MORATORIUM.

(a) IN GENERAL.—Except as provided in subsection (c¢), no offi-
cial of the executive branch may impose a policy that the Depart-
ment of Health and Human Services is prohibited from conducting
or supporting any research on the transplantation of human fetal
tissue for therapeutic purposes. Such research shall be carried out
in accordance with section 498A of the Public Health Service Act
(as added by section 111 of this Act), without regard to any such
policy that may have been in effect prior to the date of the enact-
ment of this Act.

(b) PROHIBITION AGAINST WITHHOLDING OF FUNDS IN CASES OF
TECHNICAL AND SCIENTIFIC MERIT.—

(1) IN GENERAL.—Subject to subsection (b)(2) of section
492A of the Public Health Service Act (as added by section 101
of this Act), in the case of any proposal for research on the
transplantation of human fetal tissue for therapeutic purposes,
the Secretary of Health and Human Services may not withhold
funds for the research if—

(A) the research has been approved for purposes of
subsection (a) of such section 492A;

(B) the research will be carried out in accordance with
section 498A of such Act (as added by section 111 of this

Act); and

(C) there are reasonable assurances that the research
will not utilize any human fetal tissue that has been ob-
tained in violation of section 498B(a) of such Act (as added
by section 112 of this Act).

(2) STANDING APPROVAL REGARDING ETHICAL STATUS.—In
the case of any proposal for research on the transplantation of
human fetal tissue for therapeutic purposes, the issuance in
December 1988 of the Report of the Human Fetal Tissue
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Transplantation Research Panel shall be deemed to be a re-

port—

(A) issued by an ethics advisory board pursuant to sec-
tion 492A(b)(5)(B)(ii) of the Public Health Service Act (as
added by section 101 of this Act); and

(B) finding, on a basis that is neither arbitrary nor ca-
pricious, that the nature of the research is such that it is
not unethical to conduct or support the research.

(¢c) AUTHORITY FOR WITHHOLDING FUNDS FROM RESEARCH.—In
the case of any research on the transplantation of human fetal tis-
sue for therapeutic purposes, the Secretary of Health and Human
Services may withhold funds for the research if any of the condi-
tions specified in any of subparagraphs (A) through (C) of sub-
section (b)(1) are not met with respect to the research.

(d) DEFINITION.—For purposes of this section, the term “human
fetal tissue” has the meaning given such term in section 498A(f) of
the Public Health Service Act (as added by section 111 of this Act).
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