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National Parks and Recreation Act of 1978-(Upper Delaware
River Segment)

[Section 704 of the National Parks and Recreation Act of 1978
(Public Law 95-625; Approved November 10, 1978; 92 Stat. 3523;
16 U.S.C. 1274 note)]

[As Amended Through P.L. 107-236, Enacted October 9, 2002]

[Currency: This publication is a compilation of the text of Public Law 95-625. It
was last amended by the public law listed in the As Amended Through note above
and below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/]

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).]

* * * * * * *

SANTA MONICA MOUNTAINS NATIONAL RECREATIONAL AREA

SEC. 507.(a) The Congress finds that—

(1) there are significant scenic, recreational, educational, sci-
entific, natural, archeological, and public health benefits provided
by the Santa Monica Mountains and adjacent coastline area;

(2) there is a national interest in protecting and preserving
these benefits for the residents of and visitors to the area; and

(3) the State of California and its local units of government
have authority to prevent or minimize adverse uses of the Santa
Monica Mountains and adjacent coastline area and can, to a great
extent, protect the health, safety, and general welfare by the use
of such authority.

(b) There is hereby established the Santa Monica Mountains
National Recreation Area (hereinafter referred to as the “recreation
area”). The Secretary shall manage the recreation area in a man-
ner which will preserve and enhance its scenic, natural, and histor-
ical setting and its public health value as an airshed for the South-
ern California metropolitan area while providing for the rec-
reational and educational need of the visiting public.

(c)(1) The recreation area shall consist of the lands and waters
and interests generally depicted as the recreation area on the map
entitled “Santa Monica Mountains National Recreation Area and
Santa Monica Mountains Zone, California, Boundary Map”, num-
bered 80,047-C and dated August 2001, which shall be on file and
available for inspection in the offices of the National Park Service,
Department of the Interior, Washington, District of Columbia, and
in the offices of the General Services Administration in the Federal
Office Building in West Los Angeles, California, and in the main
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public library in Ventura, California. After advising the Committee
on Resources of the United States House of Representatives and
the Committee on Energy and Natural Resources of the United
States Senate, in writing, the Secretary may make minor revisions
of the boundaries of the recreation area when necessary by publica-
tion of a revised drawing or other boundary description in the Fed-
eral Register.

(2)(A) Not later than ninety days after November 10, 1978, the
Secretary, after consultation with the Governor of the State of Cali-
fornia, the California Coastal Commission, and the Santa Monica
Mountains Comprehensive Planning Commission, shall commence
acquisition of lands, improvements, waters, or interests therein
within the recreation area. Such acquisition may be by donation,
purchase with donated or appropriated funds, transfer from any
Federal agency, exchange, or otherwise. Except as provided in sub-
paragraph (B), any lands or interests therein owned by the State
of California or any political subdivision thereof (including any
park district or other public entity) may be acquired only by dona-
tion, except that such lands acquired after November 10, 1978, by
the State of California or its political subdivisions may be acquired
by purchase or exchange if the Secretary determines that the lands
were acquired for purposes which further the national interest in
protecting the area and that the purchase price or value on ex-
change does not exceed fair market value on the date that the
State acquired the land or interest: Provided, however, That the
value of any lands acquired by the Secretary under the exception
in this sentence shall be deducted from the amount of moneys
available for grants to the State under subsection (n) of this sec-
tion. Lands within the "Wildlife Corridor Expansion Zone” identi-
fied on the boundary map referred to in paragraph (1) may be ac-
quired only by donation or with donated funds. Notwithstanding
any other provision of law, any Federal property located within the
boundaries of the recreation area shall, with the concurrence of the
head of the agency having custody thereof, be transferred without
cost, to the administrative jurisdiction of the Secretary for the pur-
poses of the recreation area.

(B) The Secretary shall negotiate, and carry out, and exchange
with the city of Los Angeles (acting through its department of
water and power) certain federally owned lands managed by the
Bureau of Land Management in the vicinity of the Haiwee Res-
ervoir in Inyo County for certain lands owned by the city of Los An-
geles which are associated with the Upper Franklin Reservoir in
the city of Los Angeles. Lands acquired by the Secretary pursuant
to such exchange shall be transferred without cost to the adminis-
trative jurisdiction of the National Park Service for inclusion with-
in the recreation area. The Secretary shall include in such ex-
change a provision for an easement to be granted to the city of Los
Angeles for the existing water pipeline associated with the Upper
Franklin Reservoir and for the city of Los Angeles to provide for
replacement water to maintain the water elevations of the Franklin
Reservoir to the current levels. The values of lands exchanged
under this provision shall be equal, or shall be equalized, in the
same manner as provided in section 1716 of title 43.
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(C) The city shall assume full responsibility for the protection
of cultural resources and shall develop a cultural resource manage-
ment program for the public lands to be transferred to the city in
the vicinity of the Haiwee Reservoir. The program shall be devel-
oped in consultation with the Secretary of the Interior, the Cali-
fornia State Historic Preservation Officer, and the Advisory Council
on Historic Preservation.

(3) The Administrator of the General Services Administration
is hereby authorized and directed to transfer the site generally
known as Nike Site 78 to the Secretary for inclusion in the recre-
ation area: Provided, That the county of Los Angeles shall be per-
mitted to continue to use without charge the facilities together with
sufficient land as in the determination of the Secretary shall be
necessary to continue to maintain and operate a fire suppression
and training facility and shall be excused from payment for any
use of the land and facilities on the site prior to November 10,
1978. At such time as the county of Los Angeles, California, relin-
quishes control of such facilities and adjacent land or ceases the op-
eration of the fire suppression and training facility, the land and
facilities shall be managed by the Secretary as a part of the recre-
ation area.

(d)(1) Within six months after November 10, 1978, the Sec-
retary shall identify the lands, waters, and interests within the
recreation area which must be acquired and held in public owner-
ship for the following critical purposes: preservation of beaches and
coastal uplands; protection of undeveloped inland stream drainage
basins; connection of existing State and local government parks
and other publicly owned lands to enhance their potential for pub-
lic recreation use; protection of existing park roads and scenic cor-
ridors, including such right-of-way as is necessary for the protec-
tion of the Mulholland Scenic Parkway Corridor; protection of the
public health and welfare; and development and interpretation of
historic sites and recreation areas in connection therewith, to in-
clude, but not be limited to, parks, picnic areas, scenic overlooks,
hiking trails, bicycle trails, and equestrian trails. The Secretary
may from time to time revise the identification of such areas, and
any such revisions shall become effective in the same manner as
herein provided for revisions in the boundaries of the recreation
area.

(2) By January 1, 1980, the Secretary shall submit, in writing,
to the committees referred to in subsection (¢) and to the Commit-
tees on Appropriations of the United States Congress a detailed
plan which shall indicate—

(A) the lands and areas identified in paragraph (1),

(B) the lands which he has previously acquired by pur-
chase, donation, exchange, or transfer for the purpose of this
recreation area,

(C) he annual acquisition program (including the level of
funding) recommended for the ensuing five fiscal years, and

(D) the final boundary map for the recreation area.

(e) With respect to improved properties, as defined in this sec-
tion, fee title shall not be acquired unless the Secretary finds that
such lands are being used, or are threatened with uses, which are
detrimental to the purposes of the recreation area, or unless each
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acquisition is necessary to fulfill the purposes of this section. The
Secretary may acquire scenic easements to such improved property
or such other interests as, in his judgment are necessary for the
purposes of the recreation area.

(f) For the purposes of this section, the term
erty” means—

(1) a detached single-family dwelling, the construction of
which was begun before January 1, 1978 (hereafter referred to
as “dwelling”), together with so much of the land on which the
dwelling is situated as is in the same ownership as the dwell-
ing and as the Secretary designates to be reasonably necessary
for the enjoyment of the dwelling for the sole purpose of non-
commercial residential use, together with any structures nec-
essary to the dwelling which are situated on the land so des-
ignated, and

(2) property developed for agricultural uses, together with
any structures accessory thereto as were used for agricultural
purposes on or before January 1, 1978.

In determining when and to what extent a property is to be treated
as “improved property” for purposes of this section, the Secretary
shall take into consideration the manner of use of such buildings
and lands prior to January 1, 1978, and shall designate such lands
as are reasonably necessary for the continued enjoyment of the
property in the same manner and to the same extent as existed
prior to such date.

(g) The owner of an improved property, as defined in this sec-
tion, on the date of its acquisition, as a condition of such acquisi-
tion, may retain for herself or himself, her or his heirs and assigns,
a right of use and occupancy of the improved property for non-
commercial residential or agriculture purposes, as the case may be,
for a definite term of not more than twenty-five years, or, in lieu
thereof, for a term ending at the death of the owner or the death
of her or his spouse, whichever is later. The owner shall elect the
term to be reserved. Unless the property is wholly or partially do-
nated, the Secretary shall pay to the owner the fair market value
of the property on the date of its acquisition, less the fair market
value on that date of the right retained by the owner. A right re-
tained by the owner pursuant to this section shall be subject to ter-
mination by the Secretary upon his determination that it is being
exercised in a manner inconsistent with the purposes of this sec-
tion, and it shall terminate by operation of law upon notification
by the Secretary to the holder of the right of such determination
and tendering to him the amount equal to the fair market value
of that portion which remains unexpired.

(h) In exercising the authority to acquire property under this
section, the Secretary shall give prompt and careful consideration
to any offer made by an individual owning property within the
recreation area to sell such property, if such individual notifies the
Secretary that the continued ownership of such property is causing,
or would result in, undue hardship.

(i) The Secretary shall administer the recreation area in ac-
cordance with this Act and provisions of laws generally applicable
to units of the National Park System, including the Act of August
25, 1916 (39 Stat. 535; 16 U.S.C. 1 et seq.). In the administration
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of the recreation area, the Secretary may utilize such statutory au-
thority available for the conservation and management of wildlife
and natural resources as appropriate to carry out the purpose of
this section. The fragile resource areas of the recreation area shall
be administered on a low-intensity basis, as determined by the Sec-
retary.

(3) The Secretary may enter into cooperative agreements with
the State of California, or any political subdivision thereof, for the
rendering, on a reimbursable basis, of rescue, firefighting, and law
enforcement services and cooperative assistance by nearby law en-
forcement and fire preventive agencies.

(k) Notwithstanding any other provision of law, the Secretary
is authorized to accept donations of funds, property, or services
from individuals, foundations, corporations, or public entities for
the purpose of land acquisition and providing services and facilities
which the Secretary deems consistent with the purposes of this sec-
tion.

(1) By January 1, 1981, the Santa Monica Mountains National
Recreation Area Advisory Commission, established by this section,
shall submit a report to the Secretary which shall—

(1) assess the capability and willingness of the State of
California and the local units of government to manage and op-
erate the recreation area,

(2) recommend any changes in ownership, management,
and operation which would better accomplish the purposes of
this section, and

(3) recommend any conditions, joint management agree-
ments, or other land use mechanisms to be contingent on any
transfer of land.

(m) The Secretary, after giving careful consideration to the rec-
ommendations set forth by the Advisory Commission, shall, by Jan-
uary 1, 1982, submit a report to the committees referred to in sub-
section (c) which shall incorporate the recommendations of the Ad-
visory Commission as well as set forth the Secretary’s rec-
ommendations. Such report shall—

(1) assess the benefits and costs of continued management
as a unit of the National Park System,

(2) assess the capability and willingness of the State of
California and the local units of government to manage and op-
erate the recreation area, and

(3) recommend any changes in ownership, management,
and operation which would better accomplish the purposes of
this section.

(n)(1) The Secretary shall request the Santa Monica Mountains
Comprehensive Planning Commission to submit a comprehensive
plan, prepared in accord with this section and title 7.75 of the Cali-
fornia Government Code (commencing with section 67450), for the
Santa Monica Mountains Zone generally depicted on the map re-
ferred to in subsection (c) of this section for approval.

(2) The comprehensive plan shall include, in addition to the re-
quirements of California State law—

(A) an identification and designation of public and private
uses which are compatible with and which would not signifi-
cantly impair the significant scenic, recreational, educational,
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scientific, natural, archeological, and public health benefits

present in the zone and which would not have an adverse im-

pact on the recreation area or on the air quality of the south

coast air basin;

(B) a specific minimum land acquisition program which
shall include, but not be limited to, fee and less than fee acqui-
sition of strategic and critical sites not to be acquired by the
Federal Government for public recreational and other related
uses; and a program for the complementary use of State and
local authority to regulate the use of lands and waters within
the Santa Monica Mountains Zone to the fullest extent prac-
ticable consistent with the purposes of this section; and

(C) a recreation transportation system which may include
but need not be limited to existing public transit.

(3) No plan submitted to the Secretary under this section shall
be approved unless the Secretary finds the plan consistent with
paragraph (2) and finds that—

(A) the planning commission has afforded adequate oppor-
tunity, including public hearings, for public involvement in the
preparation and review of the plan, and public comments were
fleceived and considered in the plan or revision as presented to

im;

(B) the State and local units of government identified in
the plan as responsible for implementing its provisions have
the necessary authority to implement the plan and such State
and local units of government have indicated their intention to
use such authority to implement the plan;

(C) the plan, if implemented, would preserve significant
natural, historical, and archeological benefits and, consistent
with such benefits, provide increased recreational opportunities
for persons residing in the greater Los Angeles-southern Cali-
fornia metropolitan area; and

(D) implementation of the plan would not have a serious
adverse impact on the air quality or public health of the great-
er Los Angeles region.

Before making his findings on the air quality and public health im-
pacts of the plan, the Secretary shall consult with the Adminis-
trator of the Environmental Protection Agency.

(4) Following approval of the plan with respect to the Santa
Monica Mountains Zone, upon receipt of adequate assurances that
all aspects of that jurisdiction’s implementation responsibilities will
be adopted and put into effect, the Secretary shall—

(A) provide grants to the State and through the State to
local governmental bodies for acquisition of lands, waters, and
interests therein identified in paragraph (2)(B), and for devel-
opment of essential public facilities, except that such grants
shall be made only for the acquisition of lands, waters, and in-
terests therein, and related essential public facilities, for park,
recreation, and conservation purposes; and

(B) provide, subject to agreements that in the opinion of
the Secretary will assure additional preservation of the lands
and waters of the zone, such funds as may be necessary to re-
tire bonded indebtedness for water and sewer and other utili-
ties already incurred by property owners which in the opinion
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of the Secretary would if left outstanding contribute to further

development of the zone in a manner inconsistent with the ap-

proved plan developed by the planning commission.
No grant for acquisition of land may be made under subparagraph
(A) unless the Secretary receives satisfactory assurances that such
lands acquired under subparagraph (A) shall not be converted to
other than park, recreation, and conservation purposes without the
approval of the Secretary and without provision for suitable re-
placement land.

(5) Grants under this section shall be made only upon applica-
tion of the recipient State and shall be in addition to any other
Federal financial assistance for any other program, and shall be
subject to such terms and conditions as the Secretary deems nec-
essary to carry out the purposes of this section. Any jurisdiction
that implements changes to the approved plan which are incon-
sistent with the purposes of this section, or adopts or acquiesces in
changes to laws, regulations or policies necessary to implement or
protect the approved plan, without approval of the Secretary, may
be liable for reimbursement of all funds previously granted or
available to it under the terms of this section without regard to
such additional terms and conditions or other requirements of law
that may be applicable to such grants. During the life of the plan-
ning commission, changes to the plan must be submitted by the
planning commission to the Secretary for approval. No such appli-
cation for a grant may be made after the date five years from the
date of the Secretary’s approval of the plan.

(o) The head of any Federal agency having direct or indirect ju-
risdiction over a proposed Federal or federally assisted undertaking
in the lands and waters within the Santa Monica Mountains Zone,
generally depicted on the map referred to in subsection (c), and the
head of any Federal agency having authority to license or permit
any undertaking in such lands and waters shall, prior to the ap-
proval of the expenditure of any Federal funds on such undertaking
or prior to the issuance of any license or permit, as the case may
be, afford the Secretary a reasonable opportunity to comment with
regard to such undertaking and shall give due consideration to any
comments made by the Secretary and to the effect of such under-
taking on the “findings” and purposes of this section.

(p) The Secretary shall give full consideration to the rec-
ommendations of the California Department of Parks and Recre-
ation, the Santa Monica Mountains Comprehensive Planning Com-
mission, and the California Coastal Commission.

(@)(1) There is hereby established the Santa Monica Mountains
National Recreation Area Advisory Commission (hereinafter re-
ferred to as the “Advisory Commission”). The Advisory Commission
shall terminate ten years after the date of establishment of the
recreation area.

(2) The Advisory Commission shall be composed of the fol-
lowing members to serve for terms of five years as follows:

(A) one member appointed by the Governor of the State of

California;

(B) one member appointed by the mayor of the city of Los

Angeles;
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(C) one member appointed by the Board of Supervisors of
Los Angeles County;

(D) one member appointed by the Board of Supervisors of
Ventura County; and

(E) nine members appointed by the Secretary, one of whom
shall serve as the Commission Chairperson.

(3) The Advisory Commission shall meet on a regular basis.
Notice of meetings and agenda shall be published in local news-
papers which have a distribution which generally covers the area.
Commission meetings shall be held at locations and in such a man-
ner as to insure adequate public involvement. Such locations shall
be in the region of the Santa Monica Mountains and no more than
twenty-five miles from it.

(4) Members of the Commission shall serve without compensa-
tion as such, but the Secretary may pay expenses reasonably in-
curred in carrying out their responsibilities under this Act on
vouchers signed by the Chairperson.

(5) The Secretary, or his or her designee, shall from time to
time but at least semiannually, meet and consult with the Advisory
Commission on matters relating to the development of this recre-
ation area and with respect to carrying out the provisions of this
section.

(r) There are authorized to be appropriated such sums as may
be necessary for acquisition of lands and interests in land within
the boundaries of the recreation area established under this sec-
tion, but not more than $15,000,000 for fiscal year 1979,
$40,000,000 for fiscal year 1980, $45,000,000 for fiscal year 1981,
$10,000,000 for fiscal year 1982, and $15,000,000 for fiscal year
1983, such sums to remain available until expended. For grants to
the State pursuant to subsection (n) there are authorized to be ap-

ropriated not more than $10,000,000 for fiscal year 1979,
510,000,000 for fiscal year 1980, $5,000,000 for fiscal year 1981,
and $5,000,000 for fiscal year 1982, such sums to remain available
until expended. For the authorizations made in this subsection, any
amounts authorized but not appropriated in any fiscal year shall
remain available for appropriation in succeeding fiscal years.

(s) For the development of essential public facilities in the
recreation area there are authorized to be appropriated not more
than $500,000. The Congress expects that, at least until assess-
ment of the report required by subsection (t), any further develop-
ment of the area shall be accomplished by the State of California
or local units of government, subject to the approval of the Direc-
tor, National Park Service.

(t) Within two years from the date of establishment of the
recreation area pursuant to this section, the Secretary shall, after
consulting with the Advisory Commission, develop and transmit to
the Committees referred to in subsection (c) a general management
plan for the recreation area consistent with the objectives of this
section. Such plan shall indicate—

(1) a plan for visitor use including the facilities needed to
accommodate the health, safety, education and recreation
needs of the public;

(2) the location and estimated costs of all facilities;
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(3) the projected need for any additional facilities within
the area;

(4) any additions or alterations to the boundaries of the
recreation area which are necessary or desirable to the better
carrying out of the purposes of this section; and

(5) a plan for preservation of scenic, archeological and nat-
ural values and of fragile ecological areas.

* * & * * * &

SEC. 704. (a) [Added paragraph (19) of section 3(a) of the Wild
and Scenic Rivers Act (16 U.S.C. 1274(a)).]

(b)(1) Notwithstanding any requirement to the contrary con-
tained in section 6(c) of the Wild and Scenic Rivers Act, within one
hundred and eighty days after the date of enactment of this Act,
the Secretary shall publish in the Federal Register general guide-
lines for land and water use control measures to be developed and
implemented by the appropriate officials of the States of New York
and Pennsylvania (hereinafter referred to as the “directly affected
States”), by the local political subdivisions, and by the Delaware
River Basin Commission (hereinafter referred to as the “Commis-
sion”). The Secretary shall provide for participation in the develop-
ment of the said general guidelines by all levels of State, county,
and local government, and concerned private individuals and orga-
nizations, and also shall seek the advice of the Upper Delaware
Citizens Advisory Council established in subsection (f) (hereinafter
referred to as the “Advisory Council”). In each of the directly af-
fected States, prior to publication of such general guidelines, public
hearings shall be conducted by the Secretary or his designee, in the
region of the Upper Delaware River designated by subsection (a)
(hereinafter in this section referred to as the “Upper Delaware
River”).

(2) The Secretary may from time to time adopt amended or re-
vised guidelines and shall do so in accordance with the provisions
of paragraph (1) hereof.

(c)(1) Within three years from the date of the enactment of this
Act, the Secretary, in cooperation with the Commission, the Advi-
sory Council, the directly affected States and their concerned polit-
ical subsidivisions and other concerned Federal agencies, shall de-
velop, approve, and submit to the Governors of the directly affected
States a management plan (hereinafter in this section referred to
as the “management plan” or “the plan”) for the Upper Delaware
River which shall provide for as broad a range of land and water
uses and scenic and recreational activities as shall be compatible
with the provisions of this section, the Wild and Scenic Rivers Act,
and the general guidelines for land and water use controls promul-
gated by the Secretary under the provisions of subsection (b).

(2) The plan shall apply to the Upper Delaware River and shall
set forth—

(A) a map showing detailed final landward boundaries and
upper and lower termini of the area and the specific segments
of the river classified as scenic and recreational, to be adminis-
tered in accordance with such classifications;
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(B) a program for management of existing and future land
and water use, including the application of available manage-
ment techniques;

(C) an analysis of the economic and environmental costs
and benefits of implementing the management plan including
any impact of the plan upon revenues and costs of local govern-
ment;

(D) a program providing for coordinated implementation
and administration of the plan with proposed assignment of re-
sponsibilities to the appropriate governmental unit at the Fed-
eral, regional, State, and local levels; and

(E) such other recommendations or provisions as shall be
deemed appropriate to carry out the purposes of this section.
(3) Immediately following enactment of this Act, the Secretary,

through the National Park Service or such other designee, shall de-
velop and implement such interim programs as he shall deem nec-
essary and appropriate to protect the Upper Delaware River and
its environs and to protect the public health and safety. Such in-
terim programs shall include provisions for information to river
users, education and interpretation activities, and regulation of rec-
reational use of the river.

(4) To enable the directly affected States and their political
subdivisions to develop and implement programs compatible with
the management plan, the Secretary shall provide such technical
assistance to the said State and their political subdivisions as he
deems appropriate.

(5) The Secretary shall promote public awareness of and par-
ticipation in the development of the management plan, and shall
develop and conduct a concerted program to this end. Prior to final
approval of the management plan the Secretary shall hold two or
more public hearings in the Upper Delaware River region of each
directly affected State.

(6) Upon approval of the management plan by the Secretary,
it shall be published in the Federal Register and shall not become
effective until ninety days after it shall have been forwarded to the
Committee on Interior and Insular Affairs of the United States
House of Representatives and the Committee on Energy and Nat-
ural Resources of the United States Senate. The plan shall be ad-
ministered by the Secretary in accordance with the provisions of
this section and the Wild and Scenic Rivers Act. The Secretary is
hereby granted such authority as may be required to implement
and administer said plan.

(d) Notwithstanding any provision of the Wild and Scenic Riv-
ers Act, the Secretary may not acquire more than a total of four
hundred and fifty acres of land and interests in land for access, de-
velopment sites, the preservation of scenic qualities, or for any
other purposes: Provided, That the Secretary may acquire addi-
tional land and interests in land for such purposes not in excess
of one thousand acres if such additional acquisition is rec-
ommended and provided for in the management plan as finally ap-
proved by the Secretary. The limitations contained in this section
shall not apply under the circumstances set forth in subsection
(e)(4) of this section. Prior to acquisition of any land or interests
in land which has been used for business purposes during the an-
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nual period immediately preceding the date of the enactment of
this Act, the Secretary shall first make such efforts as he deems
reasonable to acquire easements or restrictive covenants, or to
enter into any other appropriate agreements or arrangements with
the owners of said land consistent with the purposes of this section.

(e)(1) For the purpose of protecting the integrity of the Upper
Delaware River, the Secretary shall review all relevant local plans,
laws, and ordinances to determine whether they substantially con-
form to the approved management plan provided for in subsection
(c) and to the general guidelines promulgated by the Secretary pur-
suant to subsection (b). Additionally, the Secretary shall determine
the adequacy of enforcement of such plans, laws, and ordinances,
including but not limited to review of building permits and zoning
variances granted by local governments, and amendments to local
laws and ordinances.

(2) The purpose of such reviews shall be to determine the de-
gree to which actions by local governments are compatible with the
purposes of this section. Following the approval of the management
plan and after a reasonable period of time has elapsed, but not less
than two years, upon a finding by the Secretary that such plans,
laws, and ordinances are nonexistent, are otherwise not in con-
formance with the management plan or guidelines, or are not being
enforced in such manner as will carry out the purposes of this sec-
tion (as determined by the Secretary), the Secretary may excercise
the authority available to him under the provisions of paragraph
(4) hereof.

(3) To facilitate administration of this section, the Secretary
may contract with the directly affected States or their political sub-
divisions to provide, on behalf of the Secretary, professional serv-
ices necessary for the reveiw of relevant local plans, laws, and ordi-
nances, and of amendments thereto and variances therefrom, and
for the monitoring or the enforcement thereof by local governments
having jurisdiction over any areas in the region to which the man-
agement plan applies. The Secretary shall notify the appropriate
State or local officials as to the results of his review under this sec-
tion within forty-five days from the date he receives notice of the
local government action.

(4) In those sections of the Upper Delaware River where such
local plans, laws, and ordinances, or amendments thereto or
variances therefrom, are found by the Secretary not to be in con-
formance with the guidelines or the management plan promulgated
pursuant to subsections (b) and (c) of this section, respectively, or
are not being enforced in such manner as will carry out the pur-
poses of this section (as determined by the Secretary), the Sec-
retary is hereby authorized to acquire land or interests in land in
excess of the acreage provided for in subsection (d) of this section.
Land and interest in land acquired pursuant to this subsection
shall be restricted to the geographical area of the local govern-
mental unit failing to conform with the said guidelines or manage-
ment plan, and shall be limited to those lands clearly and directly
required in the judgment of the Secretary, for protection of the ob-
jectives of this Act. The total acreage of land and interests in land
acquired pursuant to this subsection shall not in any event exceed
the limitations contained in section 6(a) of the Wild and Scenic Riv-
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ers Act. This subsection shall apply notwithstanding the first sen-
tence of section 6(c) of the Wild and Scenic Rivers Act. Notwith-
standing any limitation on amounts authorized to be appropriated
for acquisition of land and interests in land which is contained in
section 3(a)(21) of the Wild and Scenic Rivers Act or in any other
provision of law, there are authorized to be appropriated such sums
as may be necessary to carry out this subsection.

(f)(1) At the earliest practicable date following enactment of
this Act, but no later than one hundred and twenty days there-
after, there shall be established an Upper Delaware Citizens Advi-
sory Council. The Advisory Council shall encourage maximum pub-
lic involvement in the development and implementation of the
plans and programs authorized by this section. It shall report to
the Commission and the Secretary from time to time during the
preparation of the management plan. Following completion of the
management plan, it shall report to the Secretary and the Gov-
ernors of the directly affected States no less frequently than once
each year its recommendations, if any, for improvement in the pro-
grams authorized by this Act, or in the programs of other agencies
which may relate to land or water use in the Upper Delaware
River region. The Advisory Council shall terminate 20 years after
the date on which it is established.

(2) Membership on the Advisory Council shall consist of seven-
teen members’ appointed as follows: there shall be—

(A) six members from each of the directly affected States
appointed by the Secretary from nominations submitted by the
legislatures of the respective counties and appointed such that
two members shall be from each of Orange, Delaware, and Sul-
livan Counties, New York, and three members shall be from
each of Wayne and Pike Counties, Pennsylvania (at least one
appointee from each county shall be a permanent resident of
a municipality abutting the Upper Delaware River);

(B) two members appointed at large by each Governor of
a directly affected State; and

(C) one member appointed by the Secretary.

The Secretary shall designate one of the aforesaid members to
serve as Chairperson of the Advisory Council who shall be a per-
manent resident of one of the aforementioned counties. Vacancies
on the Advisory Council shall be filled in the same manner in
which the original appointment was made. Members of the Advi-
sory Council shall serve without compensation as such, but the Sec-
retary is authorized to pay expenses reasonably incurred by the
Advisory Council in carrying out its responsibilities under this Act
on vouchers signed by the Chairman.

(g) With respect to the land and water in areas which are not
owned by the United States but which are within the boundaries
of the segment of the Delaware River designated as a wild and sce-
nic river under subsection (a), the Secretary is authorized to enter
into contracts with the appropriate State or political subdivisions
thereof pursuant to which the Secretary may provide financial as-
sistance to such State or political subdivision for purposes of—

(1) enforcing State and local laws in such areas, and

(2) removing solid waste from such areas and disposing of
such waste.
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(h) Nothing in this section shall be construed as limiting to the
right to fish and hunt on any of the lands or waters within the
boundaries of the Upper Delaware River in the manner provided
in section 13 of the Wild and Scenic Rivers Act.

(i) There are hereby authorized to be appropriated to carry out
the purposes of this section such sums as may be necessary.

(j) Where any provision of the Wild and Scenic Rivers Act is
inconsistent with any provision of this section, the provision of this
section shall govern. In applying the provisions of section 6(g)(3) of
the Wild and Scenic Rivers Act, with regard to “improved prop-
erty”, the date specified therein, shall, for purposes of the river des-
ignated in this Act, be the date of enactment of this Act (rather
than January 1, 1967).
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