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OMNIBUS LOW-LEVEL RADIOACTIVE WASTE
INTERSTATE COMPACT CONSENT ACT!

[As Amended Through P.L. 103—439, Enacted November 2, 1994]

[Currency: This publication is a compilation of the text of Public Law 99-240. It
was last amended by the public law listed in the As Amended Through note above
and below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/]

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

TITLE II—OMNIBUS LOW-LEVEL RADIOACTIVE WASTE
INTERSTATE COMPACT CONSENT ACT

SEC. 201. SHORT TITLE.
This Title2 may be cited as the “Omnibus Low-Level Radio-
active Waste Interstate Compact Consent Act”.

Subtitle A—General Provisions

SEC. 211. CONGRESSIONAL FINDING.

The Congress hereby finds that each of the compacts set forth
in subtitle B is in furtherance of the Low-Level Radioactive Waste
Policy Act.

SEC. 212. CONDITIONS OF CONSENT TO COMPACTS.
The consent of the Congress to each of the compacts set forth
in subtitle B—
(1) shall become effective on the date of the enactment of
this Act;
(2) is granted subject to the provisions of the Low-Level
Radioactive Waste Policy Act, as amended; and
(3) is granted only for so long as the regional commission,
committee, or board established in the compact complies with
all of the provisions of such Act.

SEC. 213. CONGRESSIONAL REVIEW.

The Congress may alter, amend, or repeal this Act with respect
to any compact set forth in subtitle B after the expiration of the
10-year period following the date of the enactment of this Act, and
at such intervals thereafter as may be provided in such compact.

1This Act consists of title II of Pub. L. 99-240 (99 Stat. 1842) enacted Jan. 15, 1986. The
Act appears in the United States Code at 42 U.S.C. 2021 note.
2So in original. Probably should be “title”.

1
February 11, 2020 As Amended Through P.L. 103-439, Enacted November 2, 1994

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO



G:\COMP\NUKE\OMNIBUS LOW-LEVEL RADIOACTIVE WASTE INTERSTAT.... XML

Sec. 221 OMNIBUS COMPACT CONSENT ACT 2

Subtitle B—Congressional Consent to Compacts

SEC. 221. NORTHWEST INTERSTATE COMPACT ON LOW-LEVEL RADIO-
ACTIVE WASTE MANAGEMENT.

The consent of Congress is hereby given to the states of Alas-
ka, Hawaii, Idaho, Montana, Oregon, Utah, Washington, and Wyo-
ming to enter into the Northwest Interstate Compact on Low-Level
Radioactive Waste Management, and to each and every part and
article thereof. Such compact reads substantially as follows:

“NORTHWEST INTERSTATE COMPACT ON LOW-LEVEL RADIOACTIVE
WASTE MANAGEMENT

“ARTICLE I—POLICY AND PURPOSE

“The party states recognize that low-level radioactive wastes
are generated by essential activities and services that benefit the
citizens of the states. It is further recognized that the protection of
the health and safety of the citizens of the party states and the
most economical management of low-level radioactive wastes can
be accomplished through cooperation of the states in minimizing
the amount of handling and transportation required to dispose of
such wastes and through the cooperation of the states in providing
facilities that serve the region. It is the policy of the party states
to undertake the necessary cooperation to protect the health and
safety of the citizens of the party states and to provide for the most
economical management of low-level radioactive wastes on a con-
tinuing basis. It is the purpose of this compact to provide the
means for such a cooperative effort among the party states so that
the protection of the citizens of the states and the maintenance of
the viability of the states’ economies will be enhanced while shar-
ing the responsibilities of radioactive low-level waste management.

article II—Definitions

“As used in this compact:

“(1) ‘Facility’ means any site, location, structure, or prop-
erty used or to be used for the storage, treatment, or disposal
of low-level waste, excluding federal waste facilities;

“(2) ‘Low-level waste’ means waste material which contains
radioactive nuclides emitting primarily beta or gamma radi-
ation, or both, in concentrations or quantities which exceed ap-
plicable federal or state standards for unrestricted release.
Low-level waste does not include waste containing more than
ten (10) nanocuries of transuranic contaminants per gram of
material, nor spent reactor fuel, nor material classified as ei-
ther high-level waste or waste which is unsuited for disposal
by near-surface burial under any applicable federal regula-
tions;

“(3) ‘Generator’ means any person, partnership, associa-
tion, corporation, or any other entity whatsoever which, as a
part of its activities, produces low-level radioactive waste;

“(4) ‘Host state’ means a state in which a facility is located.

February 11, 2020 As Amended Through P.L. 103-439, Enacted November 2, 1994
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ARTICLE III—REGULATORY PRACTICES “EACH PARTY STATE HEREBY
AGREES TO ADOPT PRACTICES WHICH WILL REQUIRE LOW-LEVEL
WASTE SHIPMENTS ORIGINATING WITHIN ITS BORDERS AND DES-
TINED FOR A FACILITY WITHIN ANOTHER PARTY STATE TO CONFORM
TO THE APPLICABLE PACKAGING AND TRANSPORTATION REQUIRE-
MENTS AND REGULATIONS OF THE HOST STATE. SUCH PRACTICES
SHALL INCLUDE:

“(1) Maintaining an inventory of all generators within the
state that have shipped or expect to ship low-level waste to fa-
cilities in another party state;

“(2) Periodic unannounced inspection of the premises of
such generators and the waste management activities thereon;

“(3) Authorization of the containers in which such waste
may be shipped, and a requirement that generators use only
that type of container authorized by the state;

“(4) Assurance that inspections of the carriers which trans-
port such waste are conducted by proper authorities, and ap-
propriate enforcement action taken for violations;

“(5) After receiving notification from a host state that a
generator within the party state is in violation of applicable
packaging or transportation standards, the party state will
take appropriate action to assure that such violations do not
recur. Such action may include inspection of every individual
low-level waste shipment by that generator.

Each party state may impose fees upon generators and
shippers to recover the cost of the inspections and other
practices under this article. Nothing in this article shall be
construed to limit any party state’s authority to impose ad-
ditional or more stringent standards on generators or car-
riers than those required under this article.

ARTICLE IV—REGIONAL FACILITIES

“(1) Facilities located in any party state, other than facilities
established or maintained by individual low-level waste generators
for the management of their own low-level waste, shall accept low-
level waste generated in any party state if such waste has been
packaged and transported according to applicable laws and regula-
tions.

“(2) No facility located in any party state may accept low-level
waste generated outside of the region comprised of the party states,
except as provided in article V.

“(3) Until such time as paragraph (2) of article IV takes effect,
facilities located in any party state may accept low-level waste gen-
erated outside of any of the party states only if such waste is ac-
companied by a certificate of compliance issued by an official of the
state in which such waste shipment originated. Such certificate
shall be in such form as may be required by the host state, and
shall contain at least the following:

“(A) The generator’s name and address;
“B) A description of the contents of the low-level waste
container;
“(C) A statement that the low-level waste being shipped
has been inspected by the official who issued the certificate or
February 11, 2020 As Amended Through P.L. 103-439, Enacted November 2, 1994
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by his agent or by a representative of the United States Nu-

clear Regulatory Commission, and found to have been pack-

aged in compliance with applicable Federal regulations and
such additional requirements as may be imposed by the host
state;

“D) A binding agreement by the state of origin to reim-
burse any party state for any liability or expense incurred as

a result of an accidental release of such waste during shipment

or after such waste reaches the facility.

“(4) Each party state shall cooperate with the other party
states in determining the appropriate site of any facility that might
be required within the region comprised of the party states, in
order to maximize public health and safety while minimizing the
use of any one (1) party state as the host of such facilities on a per-
manent basis. Each party state further agrees that decisions re-
garding low-level waste management facilities in their region will
be reached through a good faith process which takes into account
the burdens borne by each of the party states as well as the bene-
fits each has received.

“(5) The party states recognize that the issue of hazardous
chemical waste management is similar in many respects to that of
low-level waste management. Therefore, in consideration of the
State of Washington allowing access to its low-level waste disposal
facility by generators in other party states, party states such as Or-
egon and Idaho which host hazardous chemical waste disposal fa-
cilities will allow access to such facilities by generators within
other party states. Nothing in this compact shall be construed to
prevent any party state from limiting the nature and type of haz-
ardous chemical or low-level wastes to be accepted at facilities
within its borders or from ordering the closure of such facilities, so
long as such action by a host state is applied equally to all genera-
tors within the region comprised of the party states.

“(6) Any host state may establish a schedule of fees and re-
quirements related to its facility, to assure that closure, perpetual
care, and maintenance and contingency requirements are met, in-
cluding adequate bonding.

February 11, 2020 As Amended Through P.L. 103-439, Enacted November 2, 1994
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ARTICLE V—NORTHWEST LOW-LEVEL WASTE COMPACT COMMITTEE
“THE GOVERNOR OF EACH PARTY STATE SHALL DESIGNATE ONE (1)
OFFICIAL OF THAT STATE AS THE PERSON RESPONSIBLE FOR ADMIN-
ISTRATION OF THIS COMPACT. THE OFFICIALS SO DESIGNATED
SHALL TOGETHER COMPRISE THE NORTHWEST LOW-LEVEL WASTE
COMPACT COMMITTEE. THE COMMITTEE SHALL MEET AS REQUIRED
TO CONSIDER MATTERS ARISING UNDER THIS COMPACT. THE PAR-
TIES SHALL INFORM THE COMMITTEE OF EXISTING REGULATIONS
CONCERNING LOW-LEVEL WASTE MANAGEMENT IN THEIR STATES,
AND SHALL AFFORD ALL PARTIES A REASONABLE OPPORTUNITY TO
REVIEW AND COMMENT UPON ANY PROPOSED MODIFICATIONS IN
SUCH REGULATIONS. NOTWITHSTANDING ANY PROVISION OF ARTI-
CLE IV TO THE CONTRARY, THE COMMITTEE MAY ENTER INTO AR-
RANGEMENTS WITH STATES PROVINCES, INDIVIDUAL GENERATORS,
OR REGIONAL COMPACT ENTITIES OUTSIDE THE REGION COMPRISED
OF THE PARTY STATES FOR ACCESS TO FACILITIES ON SUCH TERMS
AND CONDITIONS AS THE COMMITTEE MAY DEEM APPROPRIATE.
HOWEVER, IT SHALL REQUIRE A TWO-THIRDS (%3) VOTE OF ALL SUCH
MEMBERS, INCLUDING THE AFFIRMATIVE VOTE OF THE MEMBER OF
ANY PARTY STATE IN WHICH A FACILITY AFFECTED BY SUCH AR-
RANGEMENT IS LOCATED, FOR THE COMMITTEE TO ENTER INTO
SUCH ARRANGEMENT.

ARTICLE VI—ELIGIBLE PARTIES AND EFFECTIVE DATE

“(1) Each of the following states is eligible to become a party
to this compact: Alaska, Hawaii, Idaho, Montana, Oregon, Utah,
Washington, and Wyoming. As to any eligible party, this compact
shall become effective upon enactment into law by that party, but
it shall not become initially effective until enacted into law by two
(2) states. Any party state may withdraw from this compact by en-
acting a statute repealing its approval.

“(2) After the compact has initially taken effect pursuant to
paragraph (1) of this article, any eligible party state may become
a party to this compact by the execution of an executive order by
the governor of the state. Any state which becomes a party in this
manner shall cease to be a party upon the final adjournment of the
next general or regular session of its legislature or July 1, 1983,
whichever occurs first, unless the compact has by then been en-
acted as a statute by that state.

“(3) Paragraph (2) of article IV of this compact shall take effect
on July 1, 1983, if consent is given by Congress. As provided in
public law 96-573, Congress may withdraw its consent to the com-
pact after every five (5) year period.

ARTICLE VII—SEVERABILITY “IF ANY PROVISION OF THIS COMPACT, OR
ITS APPLICATION TO ANY PERSON OR CIRCUMSTANCES, IS HELD TO
BE INVALID, ALL OTHER PROVISIONS OF THIS COMPACT, AND THE
APPLICATION OF ALL OF ITS PROVISIONS TO ALL OTHER PERSONS
AND CIRCUMSTANCES, SHALL REMAIN VALID; AND TO THIS END THE
PROVISIONS OF THIS COMPACT ARE SEVERABLE.”.

SEC. 222. CENTRAL INTERSTATE LOW-LEVEL RADIOACTIVE WASTE
COMPACT.

The consent of Congress is hereby given to the states of Arkan-
sas, Iowa, Kansas, Louisiana, Minnesota, Missouri, Nebraska,
February 11, 2020 As Amended Through P.L. 103-439, Enacted November 2, 1994
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North Dakota, and Oklahoma to enter into the Central Interstate
Low-Level Radioactive Waste Compact, and to each and every part
and article thereof. Such compact reads substantially as follows:

“CENTRAL INTERSTATE LOW-LEVEL RADIOACTIVE WASTE
COMPACT

“ARTICLE I. PoLICY AND PURPOSE

“The party states recognize that each state is responsible for
the management of its non-federal low-level radioactive wastes.
They also recognize that the Congress, by enacting the Low-Level
Radioactive Waste Policy Act (Public Law 96-573) has authorized
and encouraged states to enter into compacts for the efficient man-
agement of wastes. It is the policy of the party states to cooperate
in the protection of the health, safety and welfare of their citizens
and the environment and to provide for and encourage the eco-
nomical management of low-level radioactive wastes. It is the pur-
pose of this compact to provide the framework for such a coopera-
tive effort; to promote the health, safety and welfare of the citizens
and the environment of the region; to limit the number of facilities
needed to effectively and efficiently manage low-level radioactive
wastes and to encourage the reduction of the generation thereof;
and to distribute the costs, benefits and obligations among the
party states.

Article II. Definitions

“As used in this compact, unless the context clearly requires a
different construction:

“a. ‘Commission’ means the Central Interstate Low-Level
Radioactive Waste Commission,;

“b. ‘disposal’ means the isolation and final disposition of
waste;

“c. ‘extended care’ means the care of a regional facility in-
cluding necessary corrective measures subsequent to its active
use for waste management until such time as the regional fa-
cility no longer poses a threat to the environment or public
health;

“d. “facility’ means any site, location, structure or property
used or to be used for the management of waste;

“e. ‘generator’ means any person who, in the course of or
as incident to manufacturing, power generation, processing,
medical diagnosis and treatment, biomedical research, other
industrial or commercial activity, other research or mining in
a party state, produces or processes waste. ‘Generator’ does not
include any person who receives waste generated outside the
region for subsequent shipment to a regional facility;

“f. ‘host state’ means any party state in which a regional
facility is situated or is being developed;

“g. ‘low-level radioactive waste’ or ‘waste’ means, as de-
fined in the Low-Level Radioactive Waste Policy Act (Public
Law 96-573), radioactive waste not classified as: High-level ra-
dioactive waste, transuranic waste, spent nuclear fuel, or by-

February 11, 2020 As Amended Through P.L. 103-439, Enacted November 2, 1994
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product material as defined in section 11 e.(2) of the Atomic
Energy Act of 1954, as amended through 1978.

“h. ‘management of waste’ means the storage, treatment or
disposal of waste;

“i. ‘notification of each party state’ means transmittal of
written notice to the Governor, presiding officer of each legisla-
tive body and any other persons designated by the party state’s
Commission member to receive such notice;

“. ‘party state’ means any state which is a signatory party
to this compact;

“k. ‘person’ means any individual, corporation, business en-
terprise, or other legal entity, either public or private;

“l. ‘region’ means the area of the party states;

“m. ‘regional facility’ means a facility which is located
within the region and which has been approved by the Com-
mission for the benefit of the party States;

“n. ‘site’ means any property which is owned or leased by
a generator and is contiguous to or divided only by a public or
private way from the source of generation;

“o. ‘state’ means a state of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, the U.S. Vir-
%in Islands or any other territorial possession of the United

tates;

“p. ‘storage’ means the holding of waste for treatment or
disposal; and

“q. ‘treatment’ means any method, technique or process,
including storage for radioactive decay, designed to change the
physical, chemical or biological characteristics or composition
of any waste in order to render such waste after for transport
or management, amendable for recovery, convertible to another
usable material, or reduced in volume.

“ARTICLE III. RIGHTS AND OBLIGATIONS

“a. There shall be provided within the region one or more re-
gional facilities which together provide sufficient capacity to man-
age all wastes generated within the region. It shall be the duty of
regional facilities to accept compatible wastes generated in and
from party states, and meeting the requirements of this Act, and
each party state shall have the right to have the wastes generated
within its borders managed at such facility.

“b. To the extent authorized by Federal law and host State
law, a host state shall regulate and license any regional facility
within its borders and ensure the extended care of such facility.

“c. Rates shall be charged to any user of the regional facility,
set by the operator of a regional facility and shall be fair and rea-
sonable and be subject to the approval of the host state. Such ap-
proval shall be based upon criteria established by the Commission.

“d. A host state may establish fees which shall be charged to
any user of a regional facility and which shall be in addition to the
rates approved pursuant to section c. of this Article, for any re-
gional facility within its borders. Such fees shall be reasonable and
shall provide the host state with sufficient revenue to cover any
costs associated with such facilities. If such fees have been re-

February 11, 2020 As Amended Through P.L. 103-439, Enacted November 2, 1994
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viewed and approved by the Commission and to the extent that
such revenue is insufficient, all party states shall share the costs
in a manner to be determined by the Commission.

“e. To the extent authorized by Federal law, each party state
is responsible for enforcing any applicable Federal and state laws
and regulations pertaining to the packaging and transportation of
waste generated within or passing through its borders and shall
adopt practices that will ensure that waste shipments originating
within its borders and destined for a regional facility will conform
to applicable packaging and transportation laws and regulations.

“f. Each party state has the right to rely on the good faith per-
formance of each other party state.

“g. Unless authorized by the Commission, it shall be unlawful
after January 1, 1986, for any person:

“l. to deposit at a regional facility, waste not generated
within the region;

“2. to accept, at a regional facility, waste not generated
within the region;

“3. to export from the region, waste which is generated
within the region; and

“4, to transport waste from the site at which it is gen-
erated, except to a regional facility.

“ARTICLE IV. THE COMMISSION

“a. There is hereby established the Central Interstate Low-
Level Radioactive Waste Commission. The Commission shall con-
sist of one voting member from each party state to be appointed ac-
cording to the laws of each state. The appointing authority of each
party state shall notify the Commission in writing of the identity
of its member and any alternates. An alternate may act on behalf
of the member only in the absence of such member. Each state is
responsible for the expenses of its member of the Commission.

“b. Each Commission member shall be entitled to one vote. Un-
less otherwise provided herein, no action of the Commission shall
be bonding unless a majority of the total membership casts its vote
in the affirmative.

“c. The Commission shall elect from among its membership a
chairman. The Commission shall adopt and publish, in convenient
form, by-laws and policies which are not inconsistent with this
compact.

“d. The Commission shall meet at least once a year and shall
also meet upon the call of the chairman, by petition of a majority
of the membership or upon the call of a host state member.

“e. The Commission may initiate any proceedings or appear as
an intervenor or party in interest before any court of law, or any
Federal, state or local agency, board or Commission that has juris-
diction over any matter arising under or relating to the terms of
the provisions of this compact. The Commission shall determine in
which proceedings it shall intervene or otherwise appear and may
arrange for such expert testimony, reports, evidence or other par-
ticipation in such proceedings as may be necessary to represent its
views.

February 11, 2020 As Amended Through P.L. 103-439, Enacted November 2, 1994
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“f. The Commission may establish such committees as it deems
necessary for the purpose of advising the Commission on any and
all matters pertaining to the management of waste.

“g. The Commission may employ and compensate a staff lim-
ited only to those persons necessary to carry out its duties and
functions. The Commission may also contract with and designate
any person to perform necessary functions to assist the Commis-
sion. Unless otherwise required by the acceptance of a Federal
grant, the staff shall serve at the Commission’s pleasure irrespec-
tive of the civil service, personnel or other merit laws of any of the
party states or the Federal government and shall be compensated
from funds of the Commission.

“h. Funding for the Commission shall be as follows:

“l. The Commission shall set and approve its first annual
budget as soon as practicable after its initial meeting. Party
states shall equally contribute to the Commission budget on an
annual basis, an amount not to exceed $25,000 until sur-
charges are available for that purpose. Host states shall begin
imposition of the surcharges provided for in this section as
soon as practicable and shall remit to the Commission funds
resulting from collection of such surcharges within 60 days of
their receipt; and

“2. Each state hosting a regional facility shall annually
levy surcharges on all users of such facilities, based on the vol-
ume and characteristics of wastes received at such facilities,
the total of which:

“(A) Shall be sufficient to cover the annual budget of
the Commission; and

“(B) shall be paid to the Commission, provided, how-
ever, that each host state collecting such surcharges may
retain a portion of the collection sufficient to cover the ad-
ministrative costs of collection, and that the remainder be
sufficient only to cover the approved annual budget of the

Commission.

“i. The Commission shall keep accurate accounts of all receipts
and disbursements. An independent certified public accountant
shall annually audit all receipts and disbursements of Commission
funds and submit an audit report to the Commission. Such audit
report shall be made a part of the annual report of the Commission
required by this Article.

“. The Commission may accept for any of its purposes and
functions any and all donations, grants of money, equipment, sup-
plies, materials and services, conditional or otherwise from any
person and may receive, utilize and dispose of same. The nature,
amount and conditions, if any, attendant upon any donation or
grant accepted pursuant to this section, together with the identity
of the donor, grantor or lender, shall be detailed in the annual re-
port of the Commission.

“k.(1) Except as otherwise provided herein, nothing in this
compact shall be construed to alter the incidence of liability of any
kind for any act, omission, course of conduct, or on account of any
casual or other relationships. Generators, transporters of waste,
owners and operators of facilities shall be liable for their acts,

February 11, 2020 As Amended Through P.L. 103-439, Enacted November 2, 1994
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omissions, conduct or relationships in accordance with all laws re-
lating thereto.

“(2) The Commission herein established is a legal entity sepa-
rate and distinct from the party states and shall be so liable for
its actions. Liabilities of the Commission shall not be deemed liabil-
ities of the party states. Members of the Commission shall not be
personally liable for actions taken by them in their official capacity.

“l. Any person or party state aggrieved by a final decision of
the Commission may obtain judicial review of such decisions in the
United States District Court in the District wherein the Commis-
sion maintains its headquarters by filing in such court a petition
for review within 60 days after the Commission’s final decision.
Proceedings thereafter shall be in accordance with the rules of pro-
cedure applicable in such court.

“m. The Commission shall:

“l. Receive and approve the application of a non-party
state to become a party state in accordance with article VII;

“2. submit an annual report, and otherwise communicate
with, the Governors and the presiding officers of the legislative
bodies of the party states regarding the activities of the Com-
mission;

“3. hear and negotiate disputes which may arise between
the party states regarding this compact;

“4. require of and obtain from the party states, and non-
party states seeking to become party states, data and informa-
tion necessary to the implementation of Commission and party
states’ responsibilities;

“5. approve the development and operation of regional fa-
cilities in accordance with Article V;

“6. notwithstanding any other provision of this compact,
have the authority to enter into agreements with any person
for the importation of waste into the region and for the right
of access to facilities outside the region for waste generated
within the region. Such authorization to import or export
waste requires the approval of the Commission, including the
affirmative vote of any host state which may be affected;

“7. revoke the membership of a party state in accordance
with Articles V and VII;

“8. require all party states and other persons to perform
their duties and obligations arising under this compact by an
appropriate action in any forum designated in section e. of Ar-
ticle IV; and

“9. take such action as may be necessary to perform its du-
ties and functions as provided in this compact.

“ARTICLE V. DEVELOPMENT AND OPERATION OF REGIONAL
FACILITIES

“a. Following the collection of sufficient data and information
from the states, the Commission shall allow each party state the
opportunity to volunteer as a host for a regional facility.
“b. If no state volunteers or if no proposal identified by a vol-
unteer state is deemed acceptable by the Commission, based on the
criteria in section c. of this Article, then the Commission shall pub-
February 11, 2020 As Amended Through P.L. 103-439, Enacted November 2, 1994
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licly seek applicants for the development and operation of regional
facilities.

“c. The Commission shall review and consider each applicant’s
proposal based upon the following criteria:

“l. The capability of the applicant to obtain a license from
the applicable authority;

“2. the economic efficiency of each proposed regional facil-
ity, including the total estimated disposal and treatment costs
per cubic foot of waste;

“3. financial assurances;

“4., accessibility to all party states; and

“5. such other criteria as shall be determined by the Com-
mission to be necessary for the selection of the best proposal,
based on the health, safety and welfare of the citizens in the
region and the party states.

“d. The Commission shall make a preliminary selection of the
proposal or proposals considered most likely to meet the criteria
enumerated in section c. and the needs of the region.

“e. Following notification of each party state of the results of
the preliminary selection process, the Commission shall:

“1. Authorize any person whose proposal has been selected
to pursue licensure of the regional facility or facilities in ac-
cordance with the proposal originally submitted to the Com-
mission or as modified with the approval of the Commission;
and

“2. require the appropriate state or states or the U.S. Nu-
clear Regulatory Commission to process all applications for
permits and licenses required for the development and oper-
ation of any regional facility or facilities within a reasonable
period from the time that a completed application is submitted.
“f. The preliminary selection or selections made by the Com-

mission pursuant to this Article shall become final and receive the
Commission’s approval as a regional facility upon the issuance of
license by the licensing authority. If a proposed regional facility
fails to become licensed, the Commission shall make another selec-
tion pursuant to the procedures identified in this Article.

“g. The Commission may, by two-thirds affirmative vote of its
membership, revoke the membership of any party state which,
after notice and hearing, shall be found to have arbitrarily or capri-
ciously denied or delayed the issuance of a license or permit to any
person authorized by the Commission to apply for such license or
permit. Revocation shall be in the same manner as provided for in
section e. of Article VII.

“ARTICLE VI. OTHER LAWS AND REGULATIONS

“a. Nothing in this compact shall be construed to:

“l. Abrogate or limit the applicability of any act of Con-
gress or diminish or otherwise impair the jurisdiction of any
Federal agency expressly conferred thereon by the Congress;

“2. prevent the application of any law which is not other-
wise inconsistent with this compact;

February 11, 2020 As Amended Through P.L. 103-439, Enacted November 2, 1994
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“3. prohibit or otherwise restrict the management and
waste on the site where it is generated if such is otherwise
lawful,;

“4., affect any judicial or administrative proceeding pending
on the effective date of this compact;

“5. alter the relations between, and the respective internal
responsibilities of, the government of a party state and its sub-
divisions; and

“6. affect the generation or management of waste gen-
erated by the Federal government or federal research and de-
velopment activities.

“b. No party state shall pass or enforce any law or regulation
which is inconsistent with this compact.

“c. All laws and regulations or parts thereof of any party state
which are inconsistent with this compact are hereby declared null
and void for purposes of this compact. Any legal right, obligation,
violation or penalty arising under such laws or regulations prior to
enactment of this compact shall not be affected.

“d. No law or regulation of a party state or of any subdivision
or instrumentality thereof may be applied so as to restrict or make
more costly or inconvenient access to any regional facility by the
generators of another party state than for the generators of the
state where the facility 1s situated.

“ARTICLE VII. ELIGIBLE PARTIES, WITHDRAWAL, REVOCATION,
ENTRY INTO FORCE, TERMINATION

“a. This compact shall have as initially eligible parties the
states of Arkansas, Iowa, Kansas, Louisiana, Minnesota, Missouri,
Nebraska, North Dakota and Oklahoma. Such initial eligibility
shall terminate on January 1, 1984.

“b. Any state may petition the Commission for eligibility. A pe-
titioning state shall become eligible for membership in the compact
upon the unanimous approval of the Commission.

“c. An eligible state shall become a member of the compact and
shall be bound by it after such state has enacted the compact into
law. In no event shall the compact take effect in any state until it
has been entered into force as provided for in section f. of this Arti-
cle.

“d. Any party state may withdraw from this compact by enact-
ing a statute repeating the same. Unless permitted earlier by
unanimous approval of the Commission, such withdrawal shall
take effect five-years after the Governor of the withdrawing state
has given notice in writing of such withdrawal to each Governor of
the party states. No withdrawal shall affect any liability already
incurred by or chargeable to a party state prior to the time of such
withdrawal.

“e. Any party state which fails to comply with the terms of this
compact or fulfill its obligations hereunder may, after notice and
hearing, have its privileges suspended or its membership in the
compact revoked by the Commission. Revocation shall take effect
one year from the date such party state receives written notice
from the Commission of its action. The Commission may require
such party state to pay to the Commission, for a period not to ex-
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ceed five-years from the date of notice of revocation, an amount de-
termined by the Commission based on the anticipated fees which
the generators of such party state would have paid to each regional
facility and an amount equal to that which such party state would
have contributed in accordance with section d. of Article III, in the
event of insufficient revenues. The Commission shall use such
funds to ensure the continued availability of safe and economical
waste management facilities for all remaining party states. Such
state shall also pay an amount equal to that which such party state
would have contributed to the annual budget of the Commission if
such party state would have remained a member of the compact.
All legal rights established under this compact of any party state
which has its membership revoked shall cease upon the effective
date of revocation; however, any legal obligations of such party
state arising prior to the effective date of revocation shall not cease
until they have been fulfilled. Written notice of revocation of any
state’s membership in the company shall be transmitted imme-
diately following the vote of the Commission, by the chairman, to
the Governor of the affected party state, all other Governors of the
party states and the Congress of the United States.

“f. This compact shall become effective after enactment by at
least three eligible states and after consent has been given to it by
the Congress. The Congress shall have the opportunity to withdraw
such consent every five-years. Failure of the Congress to withdraw
its consent affirmatively shall have the effect of renewing consent
for an additional five-year period. The consent given to this com-
pact by the Congress shall extend to any future admittance of new
party states under sections b. and c. of this Article and to the
power to ban the exportation of waste pursuant to Article III.

“g. The withdrawal of a party state from this compact under
section d. of this Article or the revocation of a state’s membership
in this compact under section 3. of this Article shall not affect the
applicability of this compact to the remaining party states.

“h. This compact shall be terminated when all party states
have withdrawn pursuant to section d. of this Article.

“ARTICLE VIII. PENALTIES

“a. Each party state, consistent with its own law, shall pre-
scribe and enforce penalties against any person for violation of any
provision of this compact.

“b. Each party state acknowledges that the receipt by a re-
gional facility of waste packaged or transported in violation of ap-
plicable laws and regulations can result in sanctions which may in-
clude suspension or revocation of the violator’s right of access to
the regional facility.
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Article IX. Severability and Construction “The provisions of this
compact shall be severable and if any phrase, clause, sentence or
provision of this compact is declared by a court of competent ju-
risdiction to be contrary to the Constitution of any participating
state or of the United States or the applicability thereof to any
government, agency, person or circumstances is held invalid, the
validity of the remainder of this compact and the applicability
thereof to any government, agency, person or circumstance shall
not be affected thereby. If any provision of this compact shall be
held contrary to the Constitution of any state participating there-
in, the compact shall remain in full force and effect as to the
state affected as to all severable matters. The provisions of this
Cﬁmpagt shall be liberally construed to give effect to the purpose
thereof.”.

SEC. 223. SOUTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE
MANAGEMENT COMPACT.

In accordance with section 4(a)(2) of the Low-Level Radioactive
Waste Policy Act (42 U.S.C. 2021d(a)(2)), the consent of the Con-
gress is hereby given to the States of Alabama, Florida, Georgia,
Mississippi, North Carolina, South Carolina, Tennessee, and Vir-
ginia to enter into the Southeast Interstate Low-Level Radioactive
}Naste Management Compact. Such compact is substantially as fol-
owS:

“SOUTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE
MANAGEMENT COMPACT

“ARTICLE 1
“POLICY AND PURPOSE

“There is hereby created the Southeast Interstate Low-Level
Radioactive Waste Management Compact. The party States recog-
nize and declare that each state is responsible for providing for the
availability of capacity either within or outside the State for dis-
posal of low-level radioactive waste generated within its borders,
except for waste generated as a result of defense activities of the
federal government or federal research and development activities.
They also recognize that the management of low-level radioactive
waste is handled most efficiently on a regional basis. The party
states further recognize that the Congress of the United States, by
enacting the Low-Level Radioactive Waste Policy Act (Public Law
96-573), has provided for and encouraged the development of low-
level radioactive waste compacts as a tool for disposal of such
waste. The party states recognize that the safe and efficient man-
agement of low-level radioactive waste generated within the region
requires that sufficient capacity to dispose of such waste be prop-
erly provided.

“It is the policy of the party states to: enter into a regional low-
level radioactive waste management compact for the purpose of
providing the instrument and framework for a cooperative effort;
provide sufficient facilities for the proper management of low-level
radioactive waste generated in the region; promote the health and
safety of the region; limit the number of facilities required to effec-
tively and efficiently manage low-level radioactive waste generated
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in the region; encourage the reduction of the amounts of low-level
waste generated in the region; distribute the costs, benefits, and
obligations of successful low-level radioactive waste management
equitably among the party states; and ensure the ecological and ec-
onomical management of low-level radioactive wastes.

“Implicit in the Congressional consent to this compact is the
expectation by Congress and the party states that the appropriate
federal agencies will actively assist the Compact Commission and
the individual party states to this compact by:

“l. expeditious enforcement of federal rules, regulations,
and laws;

“2. imposing sanctions against those found to be in viola-
tion of federal rules, regulations, and laws;

“3. timely inspection of their licensees to determine their
capability to adhere to such rules, regulations, and laws;

“4. timely provision of technical assistance to this compact
in carrying out their obligations under the Low-Level Radio-
active Waste Policy Act, as amended.

“ARTICLE 2

DEFINITIONSs “As used in this compact, unless the context clearly
requires a different construction:

“l. ‘Commission’ or ‘Compact Commission’ means the South-
east Interstate Low-Level Radioactive Waste Management Com-
mission.

“2. ‘Facility’ means a parcel of land, together with the struc-
ture, equipment, and improvements thereon or appurtenant there-
to, which is used or is being developed for the treatment, storage,
or disposal of low-level radioactive waste.

“3. ‘Generator’ means any person who produces or processes
low-level radioactive waste in the course of, or as an incident to,
manufacturing, power generation, processing, medical diagnosis
and treatment, research, or other industrial or commercial activity.
This does not include persons who provide a service to generators
by arranging for the collection, transportation, storage, or disposal
of wastes with respect to such waste generated outside the region.

“4, ‘High-level waste’ means irradiated reactor fuel, liquid
wastes from reprocessing irradiated reactor fuel, and solids into
which such liquid wastes have been converted, and other high-level
radioactive waste as defined by the U.S. Nuclear Regulatory Com-
mission.

“5. ‘Host state’ means any state in which a regional facility is
situated or is being developed.

“6. ‘Low-level radioactive waste’ or ‘waste’ means radioactive
waste not classified as high-level radioactive waste, transuranic
waste, spent nuclear fuel, or by-product material as defined in Sec-
tion 1le, (2) of the Atomic Energy Act of 1954, or as may be further
defined by Federal law or regulation.

“7. ‘Party state’ means any state which is a signatory party to
this compact.

“8. ‘Person’ means any individual, corporation, business enter-
prise, or other legal entity (either public or private).

“9. ‘Region’ means the collective party states.
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“10. ‘Regional facility’ means (1) a facility as defined in this ar-
ticle which has been designated, authorized, accepted, or approved
by the Commission to receive waste or (2) the disposal facility in
Barnwell County, South Carolina, owned by the State of South
Carolina and as licensed for the burial of low-level radioactive
waste on July 1, 1982, but in no event shall this disposal facility
serve as a regional facility beyond December 31, 1992.

“11. ‘State’ means a state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, or
any other territorial possession of the United States.

“12. ‘Transuranic wastes’ means waste material containing
transuranic elements with contamination levels as determined by
the regulations of (1) the U.S. Nuclear Regulatory Commission or
(2) any host state, if it is an agreement state under Section 274 of
the Atomic Energy Act of 1954.

“13. ‘Waste management’ means the storage, treatment, or dis-
posal of waste.

“ARTICLE 3

RIGHTS AND OBLIGATIONS “THE RIGHTS GRANTED TO THE PARTY
STATES BY THIS COMPACT ARE ADDITIONAL TO THE RIGHTS EN-
JOYED BY SOVEREIGN STATES, AND NOTHING IN THIS COMPACT
SHALL BE CONSTRUED TO INFRINGE UPON, LIMIT, OR ABRIDGE
THOSE RIGHTS.

“(A) Subject to any license issued by the U.S. Nuclear Regu-
latory Commission or a host state, each party state shall have the
right to have all wastes generated within its borders stored, treat-
ed, or disposed of, as applicable, at regional facilities and, addition-
ally, shall have the right of access to facilities made available to
the region through agreements entered into by the Commission
pursuant to article 4(e)(9). The right of access by a generator with-
in a party state to any regional facility is limited by its adherence
to applicable state and federal law and regulation.

“(B) If no operating regional facility is located within the bor-
ders of a party state and the waste generated within its borders
must therefore be stored, treated, or disposed of at a regional facil-
ity in another party state, the party state without such facilities
may be required by the host state or states to establish a mecha-
nism which provides compensation for access to the regional facility
according to terms and conditions established by the host state or
states and approved by a two-thirds vote of the Commission.

“(C) Each party state must establish the capability to regulate,
license, and ensure the maintenance and extended care of any facil-
ity within its borders. Host states are responsible for the avail-
ability, the subsequent post-closure observation and maintenance,
and the extended institutional control of their regional facilities in
accordance with the provisions of Article 5, Section (b).

“(D) Each party state must establish the capability to enforce
any applicable federal or state laws and regulations pertaining to
the packaging and transportation of waste generated within or
passing through its borders.

“(E) Each party state must provide to the Commission on an
annual basis any data and information necessary to the implemen-

February 11, 2020 As Amended Through P.L. 103-439, Enacted November 2, 1994



G:\COMP\NUKE\OMNIBUS LOW-LEVEL RADIOACTIVE WASTE INTERSTAT.... XML

17 OMNIBUS COMPACT CONSENT ACT Sec. 223

tation of the Commission’s responsibilities. Each party state shall
establish the capability to obtain any data and information nec-
essary to meet its obligation.

“(F) Each party state must, to the extent authorized by federal
law, require generators within its borders to use the best available
waste management technologies and practices to minimize the vol-
umes of waste requiring disposal.

“ARTICLE 4
THE COMMISSION

“(A) There is hereby created the Southeast Interstate Low-
Level Radioactive Waste Management Commission (‘Commission’
or ‘Compact Commission’). The Commission shall consist of two
voting members from each party state to be appointed according to
the laws of each state. The appointing authorities of each state
must notify the Commission in writing of the identity of its mem-
bers and any alternates. An alternate may act on behalf of the
member only in the member’s absence.

“(B) Each commission member is entitled to one vote. No action
of the Commission shall be binding unless a majority of the total
membership cast their vote in the affirmative, or unless a greater
than majority vote is specifically required by any other provision of
this compact.

“(C) The Commission must elect from among its members a
presiding officer. The Commission shall adopt and publish, in con-
venient form, bylaws which are consistent with this compact.

“(D) The Commission must meet at least once a year and also
meet upon the call of the presiding officer, by petition of a majority
of the party states, or upon the call of a host state. All meetings
of the Commission must be open to the public.

“(E) The Commission has the following duties and powers:

“1. To receive and approve the application of a nonparty state
to become an eligible state in accordance with the provisions of Ar-
ticle 7(b).

“2. To receive and approve the application of a nonparty state
to become an eligible state in accordance with the provisions of Ar-
ticle 7(c).

“3. To submit an annual report and other communications to
the Governors and to the presiding officer of each body of the legis-
lature of the party states regarding the activities of the Commis-
sion.

“4. To develop and use procedures for determining, consistent
with consideration for public health and safety, the type and num-
ber of regional facilities which are presently necessary and which
are projected to be necessary to manage waste generated within
the region.

“5. To provide the party states with reference guidelines for es-
tablishing the criteria and procedures for evaluating alternative lo-
cations for emergency or permanent regional facilities.

“6. To develop and adopt, within one year after the Commis-
sion is constituted as provided in Article 7(d) procedures and cri-
teria for identifying a party state as a host state for a regional fa-
cility as determined pursuant to the requirements of this article. In
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accordance with these procedures and criteria, the Commission
shall identify a host state for the development of a second regional
disposal facility within three years after the Commission is con-
stituted as provided for in Article 7(d), and shall seek to ensure
that such facility is licensed and ready to operate as soon as re-
quired but in no event later than 1991.

“In developing criteria, the Commission must consider the fol-
lowing; the health, safety, and welfare of the citizens of the party
states; the existence of regional facilities within each party state;
the minimization of waste transportation; the volumes and types of
wastes generated within each party state; and the environmental,
economic, and ecological impacts on the air, land, and water re-
sources of the party states.

“The Commission shall conduct such hearings, require such re-
ports, studies, evidence, and testimony, and do what is required by
its approved procedures in order to identify a party state as a host
state for a needed facility.

“7. In accordance with the procedures and criteria developed
pursuant to Section (e)(6) of this Article, to designate, by a two-
thirds vote, a host state for the establishment of a needed regional
facility. The Commission shall not exercise this authority unless
the party states have failed to voluntarily pursue the development
of such facility. The Commission shall have the authority to revoke
the membership of a party state that willfully creates barriers to
the siting of a needed regional facility.

“8. To require of and obtain from party states, eligible states
seeking to become party states, and nonparty states seeking to be-
come eligible states, data and information necessary to the imple-
mentation of Commission responsibilities.

“9. Notwithstanding any other provision of this compact, to
enter into agreements with any person, state, or similar regional
body or group of states for the importation of waste into the region
and for the right of access to facilities outside the region for waste
generated within the region. The authorization to import requires
a two-thirds majority vote of the Commission, including an affirma-
tive vote of both representatives of a host state in which any af-
fected regional facility is located. This shall be done only after an
assessment of the affected facility’s capability to handle such
wastes.

“10. To act or appear on behalf of any party state or states,
only upon written request of both members of the Commission for
such state or states as an intervenor or party in interest before
Congress, state legislatures, any court of law, or any federal, state,
or local agency, board, or commission which has jurisdiction over
the management of wastes. The authority to act, intervene, or oth-
erwise appear shall be exercised by the Commission, only after ap-
proval by a majority vote of the Commission.

“11. To revoke the membership of a party state in accordance
with Article 7(f).

“F. The Commission may establish any advisory committees as
it deems necessary for the purpose of advising the Commission on
any matters pertaining to the management of low-level radioactive
waste.
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“G. The Commission may appoint or contract for and com-
pensate such limited staff necessary to carry out its duties and
functions. The staff shall serve at the Commission’s pleasure irre-
spective of the civil service, personnel, or other merit laws of any
of the party states or the federal government and shall be com-
pensated from funds of the Commission. In selecting any staff, the
Commission shall assure that the staff has adequate experience
and formal training to carry out such functions as may be assigned
to it by the Commission. If the Commission has a headquarters it
shall be in a party state.

“H. Funding for the Commission must be provided as follows:

“1. Each eligible state, upon becoming a party state, shall pay
twenty-five thousand dollars to the Commission which shall be
used for costs of the Commission’s services.

“2. Each state hosting a regional disposal facility shall annu-
ally levy special fees or surcharges on all users of such facility,
based upon the volume of wastes disposed of at such facilities, the
total of which:

“a. must be sufficient to cover the annual budget of the

Commission;

“b. must represent the financial commitments of all party
states to the Commission;
“c. must be paid to the Commission;

Provided, however, That each host state collecting such fees or

surcharges may retain a portion of the collection sufficient to

cover its administrative costs of collection and that the remain-
der be sufficient only to cover the approved annual budgets of
the Commission.

“3. The Commission must set and approve its first annual
budget as soon as practicable after its initial meeting. Host states
for disposal facilities must begin imposition of the special fees and
surcharges provided for in this section as soon as practicable after
becoming party states and must remit to the Commission funds re-
sulting from collection of such special fees and surcharges within
sixty days of their receipt.

“I. The Commission must keep accurate accounts of all receipts
and disbursements. An independent certified public accountant
shall annually audit all receipts and disbursements of Commission
funds and submit an audit report to the Commission. The audit re-
port shall be made a part of the annual report of the Commission
required by Article 4(e)(3).

“J. The Commission may accept for any of its purposes and
functions any and all donations, grants of money, equipment, sup-
plies, materials, and services (conditional or otherwise) from any
state, or the United States, or any subdivision or agency thereof,
or interstate agency, or from any institution, person, firm, or cor-
poration, and may receive, utilize, and dispose of the same. The na-
ture, amount, and condition, if any, attendant upon any donation
or grant accepted pursuant to this section, together with the iden-
tity of the donor, grantor, or lender shall be detailed in the annual
report to the Commission.

h“K. The Commission is not responsible for any costs associated
with:
“(1) the creation of any facility,
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“(2) the operation of any facility,

“(3) the stabilization and closure of any facility,

“(4) the post-closure observation and maintenance of any
facility, or

“(5) the extended institutional control, after post-closure
observation and maintenance of any facility.

“L. As of January 1, 1986, the management of wastes at re-
gional facilities is restricted to wastes generated within the region,
and to wastes generated within nonparty states when authorized
by the Commission pursuant to the provisions of this compact.
After January 1, 1986, the Commission may prohibit the expor-
tation of waste from the region for the purposes of management.

“M. 1. The Commission herein established is a legal entity sep-
arate and distinct from the party states capable of acting in its own
behalf and is liable for its actions. Liabilities of the Commission
shall not be deemed liabilities of the party states. Members of the
Commission shall not personally be liable for action taken by them
in their official capacity.

“2. Except as specifically provided in this compact, nothing in
this compact shall be construed to alter the incidence of liability of
any kind for any act, omission, course of conduct, or on account of
any causal or other relationships. Generators and transporters of
wastes and owners and operators of sites shall be liable for their
acts, omissions, conduct, or relationships in accordance with all
laws relating thereto.

“ARTICLE 5

DEVELOPMENT AND OPERATION OF FACILITIES “A. ANY PARTY STATE
WHICH BECOMES A HOST STATE IN WHICH A REGIONAL FACILITY IS
OPERATED SHALL NOT BE DESIGNATED BY THE COMPACT COMMIS-
SION AS A HOST STATE FOR AN ADDITIONAL REGIONAL FACILITY
UNTIL EACH PARTY STATE HAS FULFILLED ITS OBLIGATION, AS DE-
TERMINED BY THE COMMISSION, TO HAVE A REGIONAL FACILITY OP-
ERATED WITHIN ITS BORDERS.

“B. A host state desiring to close a regional facility located
within its borders may do so only after notifying the Commission
in writing of its intention to do so and the reasons therefor. Such
notification shall be given to the Commission at least four years
prior to the intended date of closure. Notwithstanding the four-year
notice requirement herein provided, a host state is not prevented
from closing its facility or establishing conditions of its use and op-
erations as necessary for the protection of the health and safety of
its citizens. A host state may terminate or limit access to its re-
gional facility if it determines that Congress has materially altered
the conditions of this compact.

“C. Each party state designated as a host state for a regional
facility shall take appropriate steps to ensure that an application
for a license to construct and operate a facility of the designated
type is filed with and issued by the appropriate authority.
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“D. No party state shall have any form of arbitrary prohibition
on the treatment, storage, or disposal of low-level radioactive waste
within its borders. 1

“ARTICLE 6

OTHER LAWS AND REGULATIONS “A. NOTHING IN THIS COMPACT SHALL
BE CONSTRUED TO:

“(1) Abrogate or limit the applicability of any act of Con-
gress or diminish or otherwise impair the jurisdiction of any
federal agency expressly conferred thereon by the Congress.

“(2) Abrogate or limit the regulatory responsibility and au-
thority of the U.S. Nuclear Regulatory Commission or of an
agreement state under Section 274 of the Atomic Energy Act
of 1954 in which a regional facility is located.

“(3) Make inapplicable to any person or circumstance any
other law of a party state which is not inconsistent with this
compact.

“(4) Make unlawful the continued development and oper-
ation of any facility already licensed for development or oper-
ation on the date this compact becomes effective, except that
any such facility shall comply with Article 3, Article 4, and Ar-
ticle 5 and shall be subject to any action lawfully taken pursu-
ant thereto.

“(5) Prohibit any storage or treatment of waste by the gen-
erator on its own premises.

“(6) Affect any judicial or administrative proceeding pend-
ing on the effective date of this compact.

“(7) Alter the relations between, and the respective inter-
nal responsibilities of, the government of a party state and its
subdivisions.

“(8) Affect the generation, treatment, storage, or disposal
of waste generated by the atomic energy defense activities of
the Secretary of the United States Department of Energy or
federal research and development activities as defined in Pub-
lic Law 96-573.

“(9) Affect the rights and powers of any party state and its
political subdivisions to regulate and license any facility within
its borders or to affect the rights and powers of any party state
and its political subdivisions to tax or impose fees on the waste
managed at any facility within its borders.

“B. No party shall pass any law or adopt any regulation which
is inconsistent with this compact. To do so may jeopardize the
membership status of the party state.

“C. Upon formation of the compact no law or regulation of a
party state or of any subdivision or instrumentality thereof may be
applied so as to restrict or make more inconvenient access to any
regional facility by the generators of another party state than for
the generators of the state where the facility is situated.

1 Article 5, as set forth here, has been amended by adding a new section at the end. The con-
sent of Congress was granted to the amendment in the Southeast Interstate Low-Level Radio-
active Waste Compact Amendments Consent Act of 1989 (Pub. L. 101-171), which appears else-
where in this compilation.
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“D. Restrictions of waste management of regional facilities pur-
suant to Article 4 shall be enforceable as a matter of state law.

“ARTICLE 7

ELIGIBLE PARTIES; WITHDRAWAL; REVOCATION; ENTRY INTO FORCE;
TERMINATION “A. THIS COMPACT SHALL HAVE AS INITIALLY ELIGI-
BLE PARTIES THE STATES OF ALABAMA, FLORIDA, GEORGIA, MIS-
SISSIPPI, NORTH CAROLINA, SOUTH CAROLINA, TENNESSEE, AND VIR-
GINIA.

“B. Any state not expressly declared eligible to become a party
state to this compact in Section (A) of this Article may petition the
Commission, once constituted, to be declared eligible. The Commis-
sion may establish such conditions as it deems necessary and ap-
propriate to be met by a state wishing to become eligible to become
a party state to this compact pursuant to such provisions of this
section. Upon satisfactorily meeting the conditions and upon the af-
firmative vote of two-thirds of the Commission, including the af-
firmative vote of both representatives of a host state in which any
affected regional facility is located, the petitioning state shall be el-
igible to become a party state to this compact and may become a
party state in the manner as those states declared eligible in Sec-
tion (a) of this Article.

“C. Each state eligible to become a party state to this compact
shall be declared a party state upon enactment of this compact into
law by the state and upon payment of the fees required by Article
4(H)(1). The Commission is the judge of the qualifications of the
party states and of its members and of their compliance with the
conditions and requirements of this compact and the laws of the
party states relating to the enactment of this compact.

“D. 1. The first three states eligible to become party states to
this compact which enact this compact into law and appropriate
the fees required by Article 4(H)(1) shall immediately, upon the ap-
pointment of their Commission members, constitute themselves as
the Southeast Low-Level Radioactive Waste Management Commis-
sion; shall cause legislation to be introduced in Congress which
grants the consent of Congress to this compact; and shall do those
things necessary to organize the commission and implement the
provisions of this compact.

“2. All succeeding states eligible to become party states to this
compact shall be declared party states pursuant to the provisions
of Section (C) of this Article.

“3. The consent of Congress shall be required for the full imple-
mentation of this compact. The provisions of Article 5 Section (D)
shall not become effective until the effective date of the import ban
authorized by Article 4, Section (L) as approved by Congress. Con-
gress may by law withdraw its consent only every five years.

“E. No state which holds membership in any other regional
compact for the management of low-level radioactive waste may be
considered by the Compact Commission for eligible state status or
party state status.

“F. Any party state which fails to comply with the provisions
of this compact or to fulfill the obligations incurred by becoming a
party state to this compact may be subject to sanctions by the Com-
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mission, including suspension of its rights under this compact and
revocation of its status as a party state. Any sanction shall be im-
posed only upon the affirmative vote of at least two-thirds of the
Commission members. Revocation of party state status may take
effect on the date of the meeting at which the Commission ap-
proves the resolution imposing such sanction, but in no event shall
revocation take effect later than ninety days from the date of such
meeting. Rights and obligations incurred by being declared a party
state to this compact shall continue until the effective date of the
sanction imposed or as provided in the resolution of the Commis-
sion imposing the sanction.

“The Commission must, as soon as practicable after the meet-
ing at which a resolution revoking status as a party state is ap-
proved, provide written notice of the action, along with a copy of
the resolution, to the Governors, the Presidents of the Senates, and
the Speakers of the Houses of Representatives of the party states,
as well as chairmen of the appropriate committees of Congress.

“G.1 Any party state may withdraw from the compact by en-
acting a law repealing the compact; provided, that if a regional fa-
cility is located within such a state, such regional facility shall re-
main available to the region for four years after the date the Com-
mission receives notification in writing from the governor of such
party state of the rescission of the compact. The Commission, upon
receipt of the notification, shall as soon as practicable provide cop-
ies of such notification to the Governors, the Presidents of the Sen-
ates, and the Speakers of the Houses of Representatives of the
party states as well as the chairmen of the appropriate committees
of Congress.

“H.2 This compact may be terminated only by the affirmative
action of Congress or by the rescission of all laws enacting the com-
pact in each party state. 3

“ARTICLE 8

PENALTIES “A. EACH PARTY STATE, CONSISTENTLY WITH ITS OWN LAW,
SHALL PRESCRIBE AND ENFORCE PENALTIES AGAINST ANY PERSON
NOT AN OFFICIAL OF ANOTHER STATE FOR VIOLATION OF ANY PRO-
VISIONS OF THIS COMPACT.

“B. Each party state acknowledges that the receipt by a host
state of waste packaged or transported in violation of applicable
laws and regulations can result in the imposition of sanctions by
the host state which may include suspension or revocation of the
violator’s right of access to the facility in the host state.

1Section G, as set forth here, has been amended in its entirety. The consent of Congress was
granted to the amendment in the Southeast Interstate Low-Level Radioactive Waste Compact
Amendments Consent Act of 1989 (Pub. L. 101-171), which appears elsewhere in this compila-
tion.

2Section H, as set forth here, has been amended in its entirety. The consent of Congress was
granted to the amendment in the Southeast Interstate Low-Level Radioactive Waste Compact
Amendments Consent Act of 1989 (Pub. L. 101-171), which appears elsewhere in this compila-
tion.

3A new section I has been added. The consent of Congress was granted to the amendment
in the Southeast Interstate Low-Level Radioactive Waste Compact Amendments Consent Act of
1989 (Pub. L. 101-171), which appears elsewhere in this compilation.
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“ARTICLE 9

SEVERABILITY AND CONSTRUCTION “THE PROVISIONS OF THIS COM-
PACT SHALL BE SEVERABLE AND IF ANY PHRASE, CLAUSE, SEN-
TENCE, OR PROVISION OF THIS COMPACT IS DECLARED BY A COURT
OF COMPETENT JURISDICTION TO BE CONTRARY TO THE CONSTITU-
TION OF ANY PARTICIPATING STATE OR OF THE UNITED STATES, OR
THE APPLICABILITY THEREOF TO ANY GOVERNMENT, AGENCY, PER-
SON, OR CIRCUMSTANCE IS HELD INVALID, THE VALIDITY OF THE
REMAINDER OF THIS COMPACT AND THE APPLICABILITY THEREOF TO
ANY OTHER GOVERNMENT, AGENCY, PERSON, OR CIRCUMSTANCE
SHALL NOT BE AFFECTED THEREBY. IF ANY PROVISION OF THIS
COMPACT SHALL BE HELD CONTRARY TO THE CONSTITUTION OF ANY
STATE PARTICIPATING THEREIN, THE COMPACT SHALL REMAIN IN
FULL FORCE AND EFFECT AS TO THE STATE AFFECTED AS TO ALL
SEVERABLE MATTERS. THE PROVISIONS OF THIS COMPACT SHALL BE
LIBERALLY CONSTRUED TO GIVE EFFECT TO THE PURPOSES THERE-
OF.”.

SEC. 224. CENTRAL MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE
WASTE COMPACT.

In accordance with section 4(a)(2) of the Low-Level Radioactive
Waste Policy Act (42 U.S.C. 2021d(a)(2)), the consent of the Con-
gress hereby is given to the States of Illinois and Kentucky to enter
into the Central Midwest Interstate Low-Level Radioactive Waste
Compact. Such compact is substantially as follows:

“ARTICLE I. POLICY AND PURPOSE

“There is created the Central Midwest Interstate Low-Level
Radioactive Waste Compact.

“The states party to this compact recognize that the Congress
of the United States, by enacting the Low-Level Radioactive Waste
Policy Act (42 U.S.C. 2021), has provided for and encouraged the
development of low-level radioactive waste compacts as a tool for
managing such waste. The party states also recognize that the
management of low-level radioactive waste is handled most effi-
ciently on a regional basis; and, that the safe and efficient manage-
ment of low-level radioactive waste generated within the region re-
quires that sufficient capacity to manage such waste be properly
provided.

“a) It is the policy of the party states to enter into a regional
low-level radioactive waste management compact for the purpose
of:

“1) providing the instrument and the framework for a coopera-
tive effort;

“2) providing sufficient facilities for the proper management of
low-level radioactive waste generated in the region;

“3) protecting the health and safety of the citizens of the re-
gion;
“4) limiting the number of facilities required to manage low-

level radioactive waste generated in the region effectively and effi-
ciency;
“5) promoting the volume and source reduction of low-level ra-
dioactive waste generated in the region;
February 11, 2020 As Amended Through P.L. 103-439, Enacted November 2, 1994



G:\COMP\NUKE\OMNIBUS LOW-LEVEL RADIOACTIVE WASTE INTERSTAT.... XML

25 OMNIBUS COMPACT CONSENT ACT Sec. 224

“6) distributing the costs, benefits and obligations of successful
low-level radioactive waste management equitably among the party
states and among generators and other persons who use regional
facilities to manage their waste;

“T) ensuring the ecological and economical management of low-
level radioactive waste, including the prohibition of shallow-land
burial of waste; and

“8) promoting the use of above-ground facilities and other dis-
posal technologies providing greater and safer confinement of low-
level radioactive waste than shallow-land burial facilities.

“b) Implicit in the Congressional consent to this compact is the
expectation by the Congress and the party states that the appro-
priate federal agencies will actively assist the Compact Commission
and the individual party states to this compact by:

. “l) expeditious enforcement of federal rules, regulations and
aws;

“2) imposition of sanctions against those found to be in viola-
tion of federal rules, regulations and laws; and

“3) timely inspection of their licensees to determine their com-
pliance with these rules, regulations and laws.

ARTICLE II. DEFINITIONS

“As used in this compact, unless the context clearly requires a
different construction:

“a) ‘Commission’ means the Central Midwest Interstate Low-
Level Radioactive Waste Commission.

“b) ‘Decommissioning’ means the measures taken at the end of
a facility’s operating life to assure the continued protection of the
public from any residual radioactivity or other potential hazards
present at a facility.

“c) ‘Disposal’ means the isolation of waste from the biosphere
in a permanent facility designed for that purpose.

“d) ‘Eligible’ state means either the State of Illinois or the
Commonwealth of Kentucky.

“e) ‘Extended care’ means the continued observation of a facil-
ity after closure for the purpose of detecting a need for mainte-
nance, ensuring environmental safety, and determining compliance
with applicable licensure and regulatory requirements and includes
undertaking any action or clean-up necessary to protect public
health and the environment from radioactive releases from a re-
gional facility.

“f) ‘Facility’ means a parcel of land or site, together with the
structures, equipment and improvements on or appurtenant to the
land or site, which is used or is being developed for the treatment,
storage or disposal of low-level radioactive waste.

“g) ‘Generator’ means a person who produces or possesses low-
level radioactive waste in the course of or incident to manufac-
turing, power generation, processing, medical diagnosis and treat-
ment, research, or other industrial or commercial activity and who,
to the extent required by law, is licensed by the U.S. Nuclear Regu-
latory Commission or a party state, to produce or possess such
waste.

“h) ‘Host state’ means any party state that is designated by the
Commission to host a regional facility, provided that a party state
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with a total volume of waste recorded on low-level radioactive
waste manifests for any year that is less than 10 percent of the
total volume recorded on such manifests for the region during the
same year shall not be designated a host state.

“i) ‘Institutional control’ means those activities carried out by
the host state to physically control access to the disposal site fol-
lowing transfer of control of the disposal site from the disposal site
operator to the state or federal government. These activities must
include, but need not be limited to, environmental monitoring, peri-
odic surveillance, minor custodial care, and other necessary activi-
ties at the site as determined by the host state, and administration
of funds to cover the costs for these activities. The period of institu-
tional control will be determined by the host state, but institutional
control may not be relied upon for more than 100 years following
transfer of control of the disposal site to the state or federal gov-
ernment.

“j) ‘Long-term liability’ means the financial obligation to com-
pensate any person for medical and other expenses incurred from
damages to human health, personal injuries suffered from damages
to human health and damages or losses to real or personal prop-
erty, and to provide for the costs for accomplishing any necessary
corrective action or clean-up on real or personal property caused by
radioactive releases from a regional facility.

“k) ‘Low-level radioactive waste’ or ‘waste’ means radioactive
waste not classified as (1) high-level radioactive waste, (2) trans-
uranic waste, (3) spent nuclear fuel, or (4) by-product material as
defined in Section 1le. (2) of the Atomic Energy Act of 1954. This
definition shall apply notwithstanding any declaration by the fed-
eral government, a state or any regulatory agency that any radio-
active material is exempt from any regulatory control.

“l) ‘Management plan’ means the plan adopted by the Commis-
sion for the storage, transportation, treatment and disposal of
waste within the region.

“m) ‘Manifest’ means a shipping document identifying the gen-
erator of waste, the volume of waste, the quantity of radionuclides
in the shipment, and such other information as may be required by
the appropriate regulatory agency.

“n) ‘Party state’ means any eligible state which enacts the com-
pact into law and pays the membership fee.

“0) ‘Person’ means any individual, corporation, business enter-
prise or other legal entity, either public or private, and any legal
successor, representative, agent or agency of that individual, cor-
poration, business enterprise, or legal entity.

“p) ‘Region’ means the geographical area of the party states.

“q) ‘Regional facility’ means any facility as defined in Article
II(f) that is (1) located within the region, and (2) established by a
party state pursuant to designation of that state as a host state by
the Commission.

“r) ‘Shallow-land burial’ means a land disposal facility in which
radioactive waste is disposed of in or within the upper 30 meters
of the earth’s surface; however, this definition shall not include an
enclosed, engineered, strongly structurally enforced and solidified
bunker that extends below the earth’s surface.

“s) ‘Site’ means the geographic location of a facility.
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“t) ‘Source reduction’ means those administrative practices that
reduce the radionuclide levels in low-level radioactive waste or that
prevent the generation of additional low-level radioactive waste.

“u) ‘State’ means a state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands or
any other territorial possession of the United States.

“v) ‘Storage’ means the temporary holding of waste for treat-
ment or disposal.

“w) ‘Treatment’ means any method, technique or process, in-
cluding storage for radioactive decay, designed to change the phys-
ical, chemical or biological characteristics or composition of any
waste in order to render the waste safer for transport or manage-
ment, amenable to recovery, convertible to another usable material
or reduced in volume.

“x) ‘Volume reduction’ means those methods including, but not
limited to, biological, chemical, mechanical and thermal methods
used to reduce the amount of space that waste materials occupy
and to put them into a form suitable for storage or disposal.

“y) ‘Waste management’ means the source and volume reduc-
tion, storage, transportation, treatment or disposal of waste.

ARTICLE III. THE COMMISSION

“a) There is created the Central Midwest Interstate Low-Level
Radioactive Waste Commission. Upon the eligible states becoming
party states, the Commission shall consist of two voting Commis-
sioners from each state eligible to be designated a host state under
Article VI(b), one voting Commissioner from any other party state,
and for each regional facility, one non-voting Commissioner who is
an elected official of local government and a resident of the county
where that regional facility is located. The Governor of each party
state shall notify the Commission in writing of its Commissioners
and any alternates.

“b) Each voting Commissioner is entitled to one vote. No action
of the Commission is binding unless a majority of the voting mem-
bership casts its vote in the affirmative. In addition, no agreement
by the Commission under Article III(i)(1), Article III(i)(2), or Article
IIIG)(3) is valid unless all voting Commissioners from the party
state in which the facility where waste would be sent is located
cast their votes in the affirmative.

“c) The Commission shall elect annually from among its mem-
bers a chairperson. The Commission shall adopt and publish, in
convenient form, by-laws and policies that are not inconsistent with
this compact, including procedures that conform with the provi-
sions of the Federal Administrative Procedure Act (5 U.S.C. ss. 500
to 559) to the greatest extent practicable in regard to notice, con-
duct and recording of meetings; access by the public to records; pro-
vision of information to the public; conduct of adjudicatory hear-
ings; and issuance of decisions.

“d) The Commission shall meet at least once annually and
shall also meet upon the call of any voting Commissioner.

“e) All meetings of the Commission and its designated commit-
tees shall be open to the public with reasonable advance notice.
The Commission may, by majority vote, close a meeting to the pub-
lic for the purpose of considering sensitive personnel or legal strat-
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egy matters. However, all Commission actions and decisions shall
be made in open meetings and appropriately recorded. A roll call
may be required upon request of any voting Commissioner.

“f) The Commission may establish advisory committees for the
purpose of advising the Commission on any matters pertaining to
waste management, waste generation and source and volume re-
duction.

“g) The Office of the Commission shall be in Illinois. The Com-
mission may appoint or contract for and compensate such staff nec-
essary to carry out its duties and functions. The staff shall serve
at the Commission’s pleasure with the exception that staff hired as
the result of securing federal funds shall be hired and governed
under applicable federal statutes and regulations. In selecting any
staff, the Commission shall assure that the staff has adequate ex-
perience and formal training to carry out the functions assigned to
it by the Commission.

“h) All files, records and data of the Commission shall be open
to reasonable public inspection and may be copied upon payment
of reasonable fees to be established where appropriate by the Com-
mission, except for information privileged against introduction in
judicial proceedings. Such fees may be waived or shall be reduced
substantially for not-for-profit organizations.

“i) The Commission may:

“1) Enter into an agreement with any person to allow waste
from outside the region to be disposed of at facilities in the region.
However, no such agreement shall be effective unless and until
ratified by a law enacted by the party state to which the waste
would be sent for disposal.

“2) Enter into an agreement with any person to allow waste
described in Article VII(a)(6) to be treated, stored, or disposed of
at regional facilities. However, no such agreement shall be effective
unless and until ratified by a law enacted by the host state of the
regional facility to which the waste would be sent for treatment,
storage, or disposal.

“3) Enter into an agreement with any person to allow waste
from outside the region to be treated or stored at facilities in the
region. However, any such agreement shall be revoked as a matter
of law if, within one year of the effective date of the agreement, a
law is enacted ordering such revocation by the party state to which
the waste would be sent for treatment or storage.

“4) Approve, or enter into an agreement with any person for,
the export of waste from the region.

“5) Approve the disposal of waste generated within the region
at a facility in the region other than a regional facility, subject to
the limitations of Articles V(f) and VII(a)(6).

“6) Require that waste generated within the region be treated
or stored at available regional facilities, subject to the limitations
of Articles V(f), VII(a)(3) and VII(a)6).

“7) Appear as an intervenor or party in interest before any
court of law or any federal, state or local agency, board or commis-
sion in any matter related to waste management. In order to rep-
resent its views, the Commission may arrange for any expert testi-
mony, reports, evidence or other participation.
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“8) Review the emergency closure of a regional facility, deter-
mine the appropriateness of that closure, and take whatever ac-
tions are necessary to ensure that the interests of the region are
protected, provided that a party state with a total volume of waste
recorded on low-level radioactive waste manifests for any year that
is less than 10 percent of the total volume recorded on such mani-
fests for the region during the same year shall not be designated
a host state or be required to store the region’s waste. In deter-
mining the 10 percent exclusion, there shall not be included waste
recorded on low-level radioactive waste manifests by a person
whose principal business is providing a service by arranging for the
collection, transportation, treatment, storage or disposal of such
waste.

“9) Take any action which is appropriate and necessary to per-
form its duties and functions as provided in this compact.

“10) Suspend the privileges or revoke the membership of a
party state.

“5) The Commission shall:

“1) Submit within 10 days of its execution to the governor and
the appropriate officers of the legislative body of the party state in
which any affected facility is located a copy of any agreement en-
tered into by the Commission under Article ITI(i)(1), Article ITI(i)(2)
or Article III(1)(3).

“2) Submit an annual report to, and otherwise communicate
with, the governors and the appropriate officers of the legislative
bodies of the party states regarding the activities of the Commis-
sion. The annual report shall include a description of the status of
the activities taken pursuant to any agreement entered into by the
Commission under Article III(i)(1), Article IIIG)(2) or Article
ITI(i)(3) and any violation of any provision thereof, and a descrip-
tion of the source, volume, activity, and current status of any waste
from outside the region or waste described under Article VII(a)(6)
that was treated, stored, or disposed of in the region in the pre-
vious year.

“3) Hear, negotiate, and, as necessary, resolve by final decision
disputes which may arise between the party states regarding this
compact.

“4) Adopt and amend, as appropriate, a regional management
plan that plans for the establishment of needed regional facilities.

“5) Adopt an annual budget.

“k) Funding of the budget of the Commission shall be provided
as follows:

“1) Each state, upon becoming a party state, shall pay $50,000
to the Commission which shall be used for the administrative costs
of the Commission.

“2) Each state hosting a regional facility shall levy surcharges
on each user of the regional facility based upon its portion of the
total volume and characteristics of wastes managed at that facility.
The surcharges collected at all regional facilities shall:

“A) be sufficient to cover the annual budget of the Commission;
and

“B) be paid to the Commission, provided, however, that each
host state collecting surcharges may retain a portion of the collec-
tion sufficent to cover its administrative costs of collection.
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“l1) The Commission shall keep accurate accounts of all receipts
and disbursements. The Commission shall contract with an inde-
pendent certified public accountant to annually audit all receipts
and disbursements of Commission funds and to submit an audit re-
port to the Commission. The audit report shall be made a part of
the annual report of the Commission required by this Article.

“m) The Commission may accept for any of its purposes and
functions and may utilize and dispose of any donations, grants of
money, equipment, supplies, materials and services from any state
or the United States (or any subdivision or agency thereof), or
interstate agency, or from any institution, person, firm or corpora-
tion. The nature, amount and condition, if any, attendant upon any
donation or grant accepted or received by the Commission together
with the identity of the donor, grantor, or lender, shall be detailed
in the annual report of the Commission. The Commission shall es-
tablish guidelines for the acceptance of donations, grants, equip-
ment, supplies, materials and services and shall review such guide-
lines annually.

“n) The Commission is not liable for any costs associated with
any of the following:

“1) the licensing and construction of any facility;

“2) the operation of any facility;

“3) the stabilization and closure of any facility;

“4) the extended care of any facility;

“5) the institutional control, after extended care of any facility;
or

“6) the transportation of waste to any facility.

“0) The Commission is a legal entity separate and distinct from
the party states and is liable for its actions as a separate and dis-
tinct legal entity. Commissioners are not personally liable for ac-
tions taken by them in their official capacity.

“p) Except as provided under Article III(n), Article III(0), Arti-
cle VI(p) and Article VI(q), nothing in this compact alters liability
for any action, omission, course of conduct or liability resulting
from any causal or other relationships.

“q) Any person aggrieved by a final decision of the Commis-
sion, which adversely affects the legal rights, duties or privileges
of such person, may petition a court of competent jurisdiction, with-
in 60 days after the Commission’s final decision, to obtain judicial
review of said final decision.

ARTICLE IV. REGIONAL MANAGEMENT PLAN

“The Commission shall adopt a regional management plan de-
signed to ensure the safe and efficient management of waste gen-
erated within the region. In adopting a regional waste management
plan the Commission shall:

“a) Adopt procedures for determining, consistent with consider-
ations of public health and safety, the type and number of regional
facilities which are presently necessary and which are projected to
be necessary to manage waste generated within the region.

“b) Develop and adopt policies promoting source and volume
reduction of waste generated within the region.
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“c) Develop alternative means for the treatment, storage and
disposal of waste, other than shallow-land burial or underground
injection well.

“d) Prepare a draft regional management plan that shall be
made available in a convenient form to the public for comment. The
Commission shall conduct one or more public hearings in each
party state prior to the adoption of the regional management plan.
The regional management plan shall include the Commission’s re-
sponse to public and party state comment.

ARTICLE V. RIGHTS AND OBLIGATIONS OF PARTY STATES

“a) Each party state shall act in good faith in the performance
of acts and courses of conduct which are intended to ensure the
provision of facilities for regional availability and usage in a man-
ner consistent with this compact.

“b) Other than the provisions of Article V(f) and VII(a)(6), each
party state has the right to have all wastes generated within bor-
ders managed at regional facilities. This right shall be subject to
the provisions of this Compact. All party states have an equal right
of access to any facility outside the region made available to the
region by any agreement entered into by the Commission pursuant
to Article ITI(i)(4).

“c) Party states or generators may negotiate for the right of ac-
cess to a facility outside the region and may export waste outside
the region subject to Commission approval under Article ITI(i)(4).

“d) To the extent permitted by federal law, each party state
may enforce any applicable federal and state laws, regulations and
rules pertaining to the packaging and transportation of waste gen-
erated within or passing through its borders. Nothing in this Sec-
tion shall be construed to require a party state to enter into any
agreement with the U.S. Nuclear Regulatory Commission.

“e) Each party state shall provide to the Commission any data
and information the Commission requires to implement its respon-
sibilities. Each party state shall establish the capability to obtain
any data and information required by the Commission.

“f) Waste originating from the Maxey Flats nuclear waste dis-
posal site in Fleming County, Kentucky shall not be shipped to any
facility in Illinois for storage, treatment or disposal. Disposition of
these wastes shall be the sole responsibility of the Commonwealth
of Kentucky and such waste shall not be subject to the provisions
of Articles IX(b)(3) and (4) of this compact.

ARTICLE VI. DEVELOPMENT AND OPERATION OF FACILITIES

“a) Any party state may volunteer to become a host state, and
the Commission may designate that state as a host state.

“b) If all regional facilities required by the regional manage-
ment plan are not developed pursuant to Article VI(a), or upon no-
tification that an existing regional facility will be closed, the Com-
mission may designate a party state as a host state. A party state
shall not be designated as a host state for any regional facility
under this Article VI(b) unless that state’s total volume of waste
recorded on low-level radioactive waste manifests for any year is
more than 10% of the total volume recorded on such manifests for

February 11, 2020 As Amended Through P.L. 103-439, Enacted November 2, 1994



G:\COMP\NUKE\OMNIBUS LOW-LEVEL RADIOACTIVE WASTE INTERSTAT.... XML

Sec. 224 OMNIBUS COMPACT CONSENT ACT 32

the region during the same year. In determining the 10% exclusion,
there shall not be included waste recorded on low-level radioactive
waste manifests by a person whose principal business is providing
a service by arranging for the collection, transportation, treatment,
storage or disposal of such waste, or waste described in Article
VII(a)(6).

“c) Each party state designated as a host state is responsible
for determining possible facility locations within its borders. The
selection of a facility site shall not conflict with applicable federal
and host state laws, regulations and rules not inconsistent with
this compact and shall be based on factors including, but not lim-
ited to, geological, environmental, engineering and economic viabil-
ity of possible facility locations.

“d) Any party state designated as a host state may request the
Commission to relieve that state of the responsibility to serve as
a host state. The Commission may relieve a party state of this re-
sponsibility upon a showing by the requesting party state that no
feasible potential regional facility site of the type it is designated
to host exists within its borders or for other good cause shown and
consistent with the purposes of this Compact.

“e) After a state is designated a host state by the Commission,
it is responsible for the timely development and operation of a re-
gional facility.

“f) To the extent permitted by federal and state law, a host
state shall regulate and license any facility within its borders and
ensure the extended care of that facility.

“g) The Commission may designate a party state as a host
state while a regional facility is in operation if the Commission de-
termines that an additional regional facility is or may be required
to meet the needs of the region.

“h) Designation of a host state is for a period of 20 years or
the life of the regional facility which is established under that des-
ignation, whichever is shorter. Upon request of a host state, the
Commission may modify the period of its designation.

“i) A host state may establish a fee system for any regional fa-
cility within its borders. The fee system shall be reasonable and eq-
uitable. This fee system shall provide the host state with sufficient
revenue to cover any costs including, but not limited to, the plan-
ning, siting, licensure, operation, pre-closure corrective action or
clean-up, monitoring, inspection, decommissioning, extended care
and long-term liability, associated with such facilities. This fee sys-
tem may provide for payment to units of local government affected
by a regional facility for costs incurred in connection with such fa-
cility. This fee system may also include reasonable revenue beyond
the costs incurred for the host state, subject to approval by the
Commission. The fee system shall include incentives for source or
volume reduction and may be based on the hazard of the waste. A
host state shall submit an annual financial audit of the operation
of the regional facility to the Commission.

“9) A host state shall ensure that a regional facility located
within its borders which is permanently closed is properly decom-
missioned. A host state shall also provide for the extended care of
a closed or decommissioned regional facility within its borders so
that the public health and safety of the state and region are en-
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sured, unless, pursuant to the federal Nuclear Waste Policy Act of
1982, the federal government has assumed title and custody of the
regional facility and the federal government thereby has assumed
responsibility to provide for the extended care of such facility.

“k) A host state intending to close a regional facility located
within its borders shall notify the Commission in writing of its in-
tention and the reasons. Notification shall be given to the Commis-
sion at least five years prior to the intended date of closure. This
Section shall not prevent an emergency closing of a regional facility
by a host state to protect its air, land and water resources and the
health and safety of its citizens. However, a host state which has
an emergency closing of a regional facility shall notify the Commis-
sion in writing within 3 working days of its action and shall, within
30 working days of its action, demonstrate justification for the clos-

“D) If a regional facility closes before an additional or new facil-
ity becomes operational, waste generated within the region may be
shipped temporarily to any location agreed on by the Commission
until a regional facility is operational, provided that the region’s
waste shall not be stored in a party state with a total volume of
waste recorded on low-level radioactive waste manifests for any
year which is less than 10% of the total volume recorded on the
manifests for the region during the same year. In determining the
10% exclusion, there shall not be included waste recorded on low-
level radioactive waste manifests by a person whose principal busi-
ness is providing a service by arranging for the collection, transpor-
tation, treatment, storage or disposal of such waste, or waste de-
scribed in Article VII(a)(6).

“m) A party state which is designated as a host state by the
Commission and fails to fulfill its obligations as a host state may
have its privileges under the compact suspended or membership in
the compact revoked by the Commission.

“n) The host state shall create an ‘Extended Care and Long-
Term Liability Fund’ and shall allocate sufficient fee revenues, re-
ceived pursuant to Article VI(i), to provide for the costs of:

“l) decommissioning and other procedures required for the
proper closure of a regional facility;

“2) monitoring, inspection and other procedures required for
the proper extended care of a regional facility;

“3) undertaking any corrective action or clean-up necessary to
protect human health and the environment from radioactive re-
leases from a regional facility; and

“4) compensating any person for medical and other expenses
incurred from damages to human health, personal injuries suffered
from damages to human health and damages or losses to real or
personal property, and accomplishing any necessary corrective ac-
tion or clean-up on real or personal property caused by radioactive
releases from a regional facility; the host state may allocate monies
in this Fund in amounts as it deems appropriate to purchase insur-
ance or to make other similar financial protection arrangements
consistent with the purposes of this Fund; this Article VI(n) shall
in no manner limit the financial responsibilities of the site operator
under Article VI(o), the party states under Article VI(p), or any
person who sends waste to a regional facility, under Article VI(q).
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“o0) The operator of a regional facility shall purchase an amount
of property and third-party liability insurance deemed appropriate
by the host state, pay the necessary periodic premiums at all times
and make periodic payments to the Extended Care and Long-Term
Liability Fund as set forth in Article VI(n) for such amounts as the
host state reasonably determines is necessary to provide for future
premiums to continue such insurance coverage, in order to pay the
costs of compensating any person for medical and other expenses
incurred from damages to human health, personal injuries suffered
from damages to human health and damages or losses to real or
personal property, and accomplishing any necessary corrective ac-
tion or clean-up on real or personal property caused by radioactive
releases from a regional facility. In the event of such costs result-
ing from radioactive releases from a regional facility, the host state
should, to the maximum extent possible, seek to obtain monies
from such insurance prior to using monies from the Extended Care
and Long-Term Liability Fund.

“p) All party states shall be liable for the cost of extended care
and long-term liability in excess of monies available from the Ex-
tended Care and Long-Term Liability Fund, as set forth in Article
VI(n) and from the property and third-party liability insurance as
set forth in Article VI(o). A party state may meet such liability for
costs by levying surcharges upon generators located in the party
state. The extent of such liability shall be based on the propor-
tionate share of the total volume of waste placed in the regional fa-
cility by generators located in each such party state. Such liability
shall be joint and several among the party states with a right of
contribution between the party states. However, this Section shall
not apply to a party state with a total volume of waste recorded
on low-level radioactive waste manifests for any year that is less
than 10% of the total volume recorded on such manifests for the
region during the same year.

“q) Any person who sends waste from outside the region or
waste described in Article VII(a)(6) for treatment, storage or dis-
posal at a regional facility shall be liable for the cost of extended
care and long-term liability of that regional facility in excess of the
monies available from the Extended Care and Long-Term Liability
Fund as set forth in Article VI(n) and from the property and third-
party liability insurance as set forth in Article VI(o). The extent of
the liability for the person shall be based on the proportionate
share of the total volume of waste sent by that person to the re-
gional facility.

ARTICLE VII. OTHER LAWS AND REGULATIONS

“a) Nothing in this compact:

“1) abrogates or limits the applicability of any act of Congress
or diminishes or otherwise impairs the jurisdiction of any federal
agency expressly conferred thereon by the Congress;

“2) prevents the enforcement of any other law of a party state
which is not inconsistent with this compact;

“3) prohibits any storage or treatment of waste by the gener-
ator on its own premises;

“4) affects any administrative or judicial proceeding pending on
the effective date of this compact;
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“5) alters the relations between the respective internal respon-
sibility of the government of a party state and its subdivisions;

“6) establishes any right to the treatment, storage or disposal
at any facility in the region or provides any authority to prohibit
export from the region of waste that is owned or generated by the
United States Department of Energy, owned or generated by the
United States Navy as a result of the decommissioning of vessels
of the United States Navy, or owned or generated as the result of
any research, development, testing or production of any atomic
weapon; or

“7) affects the rights and powers of any party state or its polit-
ical subdivisions, to the extent not inconsistent with this compact,
to regulate and license any facility or the transportation of waste
within its borders or affects the rights and powers of any state or
its political subdivisions to tax or impose fees on the waste man-
aged at any facility within its borders;

“8) requires a party state to enter into any agreement with the
U.S. Nuclear Regulatory Commission; or

“9) alters or limits liability of transporters of waste and owners
and operators of sites for their acts, omissions, conduct or relation-
ships in accordance with applicable laws.

“b) For purposes of this compact, all state laws or parts of laws
in conflict with this compact are hereby superseded to the extent
of the conflict.

“c) No law, rule, regulation, fee or surcharge of a party state,
or of any of its subdivisions or instrumentalities, may be applied
in a manner which discriminates against the generators of another
party state.

“d) No person who provides a service by arranging for collec-
tion, transportation, treatment, storage or disposal of waste from
outside the region shall be allowed to dispose of any waste, regard-
less of origin, in the region unless specifically permitted under an
agreement entered into by the Commission in accordance with the
requirements of Article ITI(1)(1).

ARTICLE VIII. ELIGIBLE PARTIES, WITHDRAWAL, REVOCATION, ENTRY
INTO FORCE, TERMINATION

“a) Eligible parties to this compact are the State of Illinois and
Commonwealth of Kentucky. Eligibility terminates on April 15,
1985.

“b) An eligible state becomes a party state when the state en-
acts the compact into law and pays the membership fee required
in Article ITI(k)(1).

“c) The Commission is formed upon the appointment of the
Commissioners and the tender of the membership fee payable to
the Commission by the eligible states. The Governor of Illinois
shall convene the initial meeting of the Commission. The Commis-
sion shall cause legislation to be introduced in the Congress which
grants the consent of the Congress to this compact, and shall take
action necessary to organize the Commission and implement the
provisions of this compact.

“d) Other than the special circumstances for withdrawal in
Section (f) of this Article, either party state may withdraw from
this compact at any time by repealing the authorizing legislation,
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but no withdrawal may take effect until 5 years after the governor
of the withdrawing state gives notice in writing of the withdrawal
to the Commission and to the governor of the other state. With-
drawal does not affect any liability already incurred by or charge-
able to a party state prior to the time of such withdrawal. Any host
state which grants a disposal permit for waste generated in a with-
drawing state shall void the permit when the withdrawal of that
state is effective.

“e) This compact becomes effective July 1, 1984, or at any date
subsequent to July 1, 1984, upon enactment by the eligible states.
However, Article IX(b) shall not take effect until the Congress has
by law consented to this compact. The Congress shall have an op-
portunity to withdraw such consent every 5 years. Failure of the
Congress affirmatively to withdraw its consent has the effect of re-
newing consent for an additional 5 year period. The consent given
to this compact by the Congress shall extend to the power of the
region to ban the shipment of waste into the region pursuant to Ar-
ticle III(i)(1) and to prohibit exportation of waste generated within
the region under Article ITI(i)(4).

“f) A state which has been designated a host state may with-
draw from the compact. The option to withdraw must be exercised
within 90 days of the date the governor of the designated state re-
ceives written notice of the designation. Withdrawal becomes effec-
tive immediately after notice is given in the following manner. The
governor of the withdrawing state shall give notice in writing to
the Commission and to the governor of each party state. A state
which withdraws from the compact under this Section forfeits any
funds already paid pursuant to this compact. A designated host
state which withdraws from the compact after 90 days and prior
to fulfilling its obligations shall be assessed a sum the Commission
determines to be necessary to cover the costs borne by the Commis-
sion and remaining party states as a result of that withdrawal.

ARTICLE IX. PENALTIES

“a) Each party state shall prescribe and enforce penalties
against any person who is not an official of another state for viola-
tion of any provision of this compact.

“b) Unless authorized by the Commission pursuant to Article
III(i), or otherwise provided in this compact, after January 1, 1986
it is a violation of this compact:

“1) for any person to deposit at a facility in the region waste
from outside the region;

“2) for any facility in the region to accept waste from outside
the region;

“3) for any person to export from the region waste that is gen-
erated within the region;

“4) for any person to dispose of waste at a facility other than
a regional facility;

“5) for any person to deposit at a regional facility waste de-
scribed in Article VII(a)(6); or

“6) for any regional facility to accept waste described in Article
VII(a)(6).

“c) It is a violation of this compact for any person to treat or
store waste at a facility other than a regional facility if such treat-
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ment or storage is prohibited by the Commission under Article
II1G)(6).

“d) Each party state acknowledges that the receipt by a host
state of waste packaged or transported in violation of applicable
laws, rules or regulations may result in the imposition of sanctions
by the host state which may include suspension or revocation of the
violator’s right of access to the facility in the host state.

“e) Each party state has the right to seek legal recourse
against any party state which acts in violation of this compact.

ARTICLE X. SEVERABILITY AND CONSTRUCTION

“The provisions of this compact shall be severable and if any
phrase, clause, sentence or provision of this compact is declared by
a court of competent jurisdiction to be contrary to the Constitution
of any participating state or the United States, or if the applica-
bility thereof to any government, agency, person or circumstance is
held invalid, the validity of the remainder of this compact and the
applicability thereof to any government, agency, person or cir-
cumstance shall not be affected thereby. If any provision of this
compact shall be held contrary to the Constitution of any state par-
ticipating therein, the compact shall remain in full force and effect
as to the state affected as to all severable matters.”.

[42 U.S.C. 2021d note.]

SEC. 225. MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE
MANAGEMENT COMPACT.

The consent of Congress is hereby given to the States of Iowa,
Indiana, Michigan, Minnesota, Missouri, Ohio, and Wisconsin to
enter into the Midwest Interstate Compact on Low-level Radio-
active Waste Management. Such compact is as follows:

“ARTICLE 1. POLICY AND PURPOSE

“There is created the Midwest Interstate Low-level Radioactive
Waste Compact.

“The states party to this compact recognize that the Congress
of the United States, by enacting the Low-Level Radioactive Waste
Policy Act (42 U.S.C. 2021b to 2021d), has provided for and encour-
aged the development of low-level radioactive waste compacts as a
tool for managing such waste. The party states acknowledge that
the Congress has declared that each state is responsible for pro-
viding for the availability of capacity either within or outside the
state for the disposal of low-level radioactive waste generated with-
in its borders, except for waste generated as a result of certain de-
fense activities of the federal government or federal research and
development activities. The party states also recognize that the
management of low-level radioactive waste is handled most effi-
ciently on a regional basis; and, that the safe and efficient manage-
ment of low-level radioactive waste generated within the region re-
quires that sufficient capacity to manage such waste be properly
provided.

“a. It is the policy of the party states to enter into a regional
low-level radioactive waste management compact for the purpose
of:
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“1. Providing the instrument and framework for a coopera-
tive effort;

“2. Providing sufficient facilities for the proper manage-
ment of low-level radioactive waste generated in the region;

“3. Protecting the health and safety of the citizens of the
region;

“4, Limiting the number of facilities required to effectively
and efficiently manage low-level radioactive waste generated in
the region;

“5. Encouraging the reduction of the amounts of low-level
radioactive waste generated in the region;

“6. Distributing the costs, benefits and obligations of suc-
cessful low-level radioactive waste management equitably
among the party states, and among generators and other per-
sons who use regional facilities to manage their waste; and

“7. Ensuring the ecological and economical management of
low-level radioactive wastes.

“b. Implicit in the Congressional consent to this compact is the
expectation by the Congress and the party states that the appro-
priate federal agencies will actively assist the Compact Commission
and the individual party states to this compact by:

“l. Expeditious enforcement of federal rules, regulations
and laws;

“2. Imposition of sanctions against those found to be in vio-
lation of federal rules, regulations and laws; and

“3. Timely inspection of their licensees to determine their
compliance with these rules, regulations and laws.

ARTICLE II. DEFINITIONS “AS USED IN THIS COMPACT, UNLESS THE
CONTEXT CLEARLY REQUIRES A DIFFERENT CONSTRUCTION:

“a. ‘Care’ means the continued observation of a facility after
closure for the purposes of detecting a need for maintenance, en-
suring environmental safety, and determining compliance with ap-
plicable licensure and regulatory requirements and including the
correction of problems which are detected as a result of that obser-
vation.

“b. ‘Commission’ means the Midwest Interstate Low-Level Ra-
dioactive Waste Commission.

“c. ‘Decommissioning’ means the measures taken at the end of
a facility’s operating life to assure the continued protection of the
public from any residual radioactivity or other potential hazards
present at a facility.

“d. ‘Disposal’ means the isolation of waste from the biosphere
in a permanent facility designed for that purpose.

“e. ‘Eligible state’ means a state qualified to be a party state
to this compact as provided in Article VIII.

“f. ‘Facility’ means a parcel of land or site, together with the
structures, equipment and improvements on or appurtenant to the
land or site, which is used or is being developed for the treatment,
storage or disposal of low-level radioactive waste.

“g. ‘Generator’ means any person who produces or possesses
low-level radioactive waste in the course of or incident to manufac-
turing, power generation, processing, medical diagnosis and treat-
ment, research, or other industrial or commercial activity and who,
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to the extent required by law, is licensed by the U.S. Nuclear Regu-
latory Commission or a party state, to produce or possess such
waste. Generator does not include a person who provides a service
by arranging for the collection, transportation, treatment, storage
or disposal of wastes generated outside the region.

“h. ‘Host state’ means any state which is designated by the
Commission to host a regional facility.

“i. ‘Low-level radioactive waste’ or ‘waste’ means radioactive
waste not classified as high-level radioactive waste, transuranic
waste, spent nuclear fuel or by-product material as defined in Sec-
tion 11(e)(2) of the Atomic Energy Act of 1954 (42 U.S.C. 2014).

“. ‘Management plan’ means the plan adopted by the Commis-
sion for the storage, transportation, treatment and disposal of
waste within the region.

“k. ‘Party state’ means any eligible state which enacts the com-
pact into law.

“l. ‘Person’ means any individual, corporation, business enter-
prise or other legal entity either public or private and any legal
successor, representative, agent or agency of that individual, cor-
poration, business enterprise, or legal entity.

“m. ‘Region’ means the area of the party states.

n. ‘Regional facility’ means a facility which is located within
the region and which is established by a party state pursuant to
designation of that state as a host state by the Commission.

“0. ‘Site’ means the geographic location of a facility.

“p. ‘State’ means a state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands or
any other territorial possession of the United States.

“q. ‘Storage’ means the temporary holding of waste for treat-
ment or disposal.

“r. ‘Treatment’ means any method, technique or process, in-
cluding storage for radioactive decay, designed to change the phys-
ical, chemical or biological characteristics or composition of any
waste in order to render the waste safer for transport or manage-
ment, amenable to recovery, convertible to another usable material,
or reduced in volume.

“s. ‘Waste management’ means the storage, transportation,
treatment, or disposal of waste.

“ARTICLE III. THE COMMISSION

“a. There is hereby created the Midwest Interstate Low-Level
Radioactive Waste Commission. The Commission consists of one
voting member from each party state. The Governor of each party
state shall notify the Commission in writing of its member and any
alternates. An alternate may act on behalf of the member only in
that member’s absence. The method for selection and the expenses
of each Commission member shall be the responsibility of the mem-
ber’s respective state.

“b. Each Commission member is entitled to one vote. No action
of the Commission is binding unless a majority of the total mem-
bership cast their vote in the affirmative.

“c. The Commission shall elect annually from among its mem-
bers a chairperson. The Commission shall adopt and publish, in
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convenient form, bylaws, and policies which are not inconsistent
with this compact, including procedures which substantially con-
form with the provisions of federal law on administrative procedure
compiled at 5 U.S.C. 500 to 559 in regard to notice, conduct and
recording of meetings; access by the public to records; provision of
information to the public; conduct of adjudicatory hearings; and
issuance of decisions.

“d. The Commission shall meet at least once annually and
shall also meet upon the call of the chairperson or a Commission
member.

“e. All meetings of the Commission shall be open to the public
with reasonable advance notice. The Commission may, by majority
vote, close a meeting to the public for the purpose of considering
sensitive personnel or legal strategy matters. However, all Com-
mission actions and decisions shall be made in open meetings and
appropriately recorded.

“f. The Commission may establish advisory committees for the
purpose of advising the Commission on any matters pertaining to
waste management.

“g. The office of the Commission shall be in a party state. The
Commission may appoint or contract for and compensate such lim-
ited staff necessary to carry out its duties and functions. The staff
shall serve at the Commission’s pleasure with the exception that
staff hired as the result of securing federal funds shall be hired and
governed under applicable federal statutes and regulations. In se-
lecting any staff, the Commission shall assure that the staff has
adequate experience and formal training to carry out the functions
assigned to it by the Commission.

“h. The Commission may:

“l. Enter into an agreement with any person, state, or
group of states for the right to use regional facilities for waste
generated outside of the region and for the right to use facili-
ties outside the region for waste generated within the region.
The right of any person to use a regional facility for waste gen-
erated outside of the region requires an affirmative vote of a
majority of the Commission, including the affirmative vote of
the member of the host state in which any affected regional fa-
cility is located.

“2. Approve the disposal of waste generated within the re-
gion at a facility other than a regional facility.

“3. Appear as an intervenor or party in interest before any
court of law or any federal, state or local agency, board or com-
mission in any matter related to waste management. In order
to represent its views, the Commission may arrange for any ex-
pert testimony, reports, evidence or other participation.

“4. Review the emergency closure of a regional facility, de-
termine the appropriateness of that closure, and take whatever
actions are necessary to ensure that the interests of the region
are protected.

“5. Take any action which is appropriate and necessary to
perform its duties and functions as provided in this compact.

“6. Suspend the privileges or revoke the membership of a
party state by a two-thirds vote of the membership in accord-
ance with Article VIII.
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“i. The Commission shall:

“l. Receive and act on the petition of a nonparty state to
become an eligible state.

“2. Submit an annual report to, and otherwise commu-
nicate with, the governors and the appropriate officers of the
legislative bodies of the party states regarding the activities of
the Commission.

“3. Hear, negotiate, and, as necessary, resolve by final de-
cision disputes which may arise between the party states re-
garding this compact.

“4, Adopt and amend, by a two-thirds vote of the member-
ship, in accordance with the procedures and criteria developed
pursuant to Article IV, a regional management plan which des-
iglnates host states for the establishment of needed regional fa-
cilities.

“5. Adopt an annual budget.

“j. Funding of the budget of the Commission shall be provided
as follows:

“l. Each state, upon becoming a party state, shall pay
$50,000 or $1,000 per cubic meter of waste shipped from that
state in 1980, whichever is lower, to the Commission which
shall be used for the administrative costs of the Commission;

“2. Each state hosting a regional facility shall levy sur-
charges on all users of the regional facility based upon its por-
tion of the total volume and characteristics of wastes managed
at that facility. The surcharges collected at all regional facili-
ties shall:

“(a) Be sufficient to cover the annual budget of the

Commission; and

“(b) Represent the financial commitments of all party
states to the Commission; and
“(c) Be paid to the Commission, provided, however,

that each host state collecting surcharges may retain a

portion of the collection sufficient to cover its administra-

tive costs of collection, and that the remainder be sufficient
only to cover the approved annual budget of the Commis-
sion.

“k. The Commission shall keep accurate accounts of all receipts
and disbursements. The Commission shall contract with an inde-
pendent certified public accountant to annually audit all receipts
and disbursements of Commission funds, and to submit an audit
report to the Commission. The audit report shall be made a part
of the annual report of the Commission required by this Article.

“l. The Commission may accept for any of its purposes and
functions and may utilize and dispose of any donations, grants of
money, equipment, supplies, materials and services from any state
or the United States (or any subdivision or agency thereof), or
interstate agency, or from any institution, person, firm or corpora-
tion. The nature, amount and condition, if any, attendant upon any
donation or grant accepted or received by the Commission together
with the identity of the donor, grantor or lender, shall be detailed
in the annual report of the Commission.

“m. The Commission is not liable for any costs associated with
any of the following:
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“1. The licensing and construction of any facility,

“2. The operation of any facility,

“3. The stabilization and closure of any facility,

“4. The care of any facility,

“5. The extended institutional control, after care of any fa-
cility, or

“6. The transportation of waste to any facility.

“n.1. The Commission is a legal entity separate and distinct
from the party states and is liable for its actions as a separate and
distinct legal entity. Liabilities of the Commission are not liabilities
of the party states. Members of the Commission are not personally
liable for actions taken by them in their official capacity.

“2. Except as provided under sections m. and n.1. of this arti-
cle, nothing in this compact alters liability for any act, omission,
course of conduct or liability resulting from any causal or other re-
lationships.

“o0. Any person aggrieved by a final decision of the Commission
may obtain judicial review of such decision in any court of com-
petent jurisdiction by filing in such court a petition for review with-
in 60 days after the Commission’s final decision.

ARTICLE IV. REGIONAL MANAGEMENT PLAN “THE COMMISSION SHALL
ADOPT A REGIONAL MANAGEMENT PLAN DESIGNED TO ENSURE THE
SAFE AND EFFICIENT MANAGEMENT OF WASTE GENERATED WITHIN
THE REGION. IN ADOPTING A REGIONAL WASTE MANAGEMENT PLAN
THE COMMISSION SHALL:

“a. Adopt procedures for determining, consistent with consider-
ations for public health and safety, the type and number of regional
facilities which are presently necessary and which are projected to
be necessary to manage waste generated within the region.

“b. Develop and consider policies promoting source reduction of
waste generated within the region.

“c. Develop and adopt procedures and criteria for identifying a
party state as a host state for a regional facility. In developing
these criteria, the Commission shall consider all the following:

“l. The health, safety, and welfare of the citizens of the
party states.

“2. The existence of regional facilities within each party
state.

“3. The minimization of waste transportation.

“4, The volumes and types of wastes generated within each
party state.

“5. The environmental, economic, and ecological impacts on
the air, land and water resources of the party states.

“d. Conduct such hearings, and obtain such reports, studies,
evidence and testimony required by its approved procedures prior
to identifying a party state as a host state for a needed regional
facility.

“e. Prepare a draft management plan, including procedures,
criteria and host states, including alternatives, which shall be
made available in a convenient form to the public for comment.
Upon the request of a party state, the Commission shall conduct
a public hearing in that state prior to the adoption of the manage-
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ment plan. The management plan shall include the Commission’s
response to public and party state comment.

“ARTICLE V. RIGHTS AND OBLIGATIONS OF PARTY STATES

“a. Each party state shall act in good faith in the performance
of acts and courses of conduct which are intended to ensure the
provision of facilities for regional availability and usage in a man-
ner consistent with this compact.

“b. Each party state has the right to have all wastes generated
within its borders managed at regional facilities subject to the pro-
visions contained in Article IX.c. All party states have an equal
right of access to any facility made available to the region by any
agreement entered into by the Commission pursuant to Article III.

“c. Party states or generators may negotiate for the right of ac-
cess to a facility outside the region and may export waste outside
the region subject to Commission approval under Article III.

“d. To the extent permitted by federal law, each party state
may enforce any applicable federal and state laws, regulations and
rules pertaining to the packaging and transportation of waste gen-
erated within or passing through its borders. Nothing in this sec-
tion shall be construed to require a party state to enter into any
agreement with the U.S. Nuclear Regulatory Commission.

“e. Each party state shall provide to the Commission any data
and information the Commission requires to implement its respon-
sibilities. Each party state shall establish the capability to obtain
any data and information required by the Commission.

“ARTICLE VI. DEVELOPMENT AND OPERATION AND
FACILITIES

“a. Any party state may volunteer to become a host state, and
the Commission may designate that state as a host state upon a
two-thirds vote of its members.

“b. If all regional facilities required by the regional manage-
ment plan are not developed pursuant to section a., or upon notifi-
cation that an existing regional facility will be closed, the Commis-
sion may designate a host state.

“c. Each party state designated as a host state is responsible
for determining possible facility locations within its borders. The
selection of a facility site shall not conflict with applicable federal
and host state laws, regulations and rules not inconsistent with
this compact and shall be based on factors including, but not lim-
ited to, geological, environmental and economic viability of possible
facility locations.

“d. Any party state designated as a host state may request the
Commission to relieve that state of the responsibility to serve as
a host state. The Commission may relieve a party state of this re-
sponsibility only upon a showing by the requesting party state that
no feasible potential regional facility site of the type it is des-
ignated to host exists within its borders.

“e. After a state is designated a host state by the Commission,
it is responsible for the timely development and operation of a re-
gional facility.
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“f. To the extent permitted by federal and state law, a host
state shall regulate and license any facility within its borders and
ensure the extended care of that facility.

“g. The Commission may designate a party state as a host
state while a regional facility is in operation if the Commission de-
termines that an additional regional facility is or may be required
to meet the needs of the region. The Commission shall make this
designation following the procedures established under Article IV.

“h. Designation of a host state is for a period of 20 years or
the life of the regional facility which is established under that des-
ignation, whichever is longer. Upon request of a host state, the
Commission may modify the period of its designation.

“i. A host state may establish a fee system for any regional fa-
cility within its borders. The fee system shall be reasonable and eq-
uitable. This fee system shall provide the host state with sufficient
revenue to cover any cost, including but not limited to the plan-
ning, siting, licensure, operation, decommissioning, extended care
and long-term liability, associated with such facilities. This fee sys-
tem may also include reasonable revenue beyond costs incurred for
the host state, subject to approval by the Commission. A host state
shall submit an annual financial audit of the operation of the re-
gional facility to the Commission. The fee system may include in-
centives for source reduction and may be based on the hazard of
the waste as well as the volume.

‘5. A host state shall ensure that a regional facility located
within its borders which is permanently closed is properly decom-
missioned. A host state shall also provide for the care of a closed
or decommissioned regional facility within its borders so that the
public health and safety of the state and region are ensured.

“k. A host state intending to close a regional facility located
within its borders shall notify the Commission in writing of its in-
tention and the reasons. Notification shall be given to the Commis-
sion at least five years prior to the intended date of closure. This
section shall not prevent an emergency closing of a regional facility
by a host state to protect its air, land and water resources and the
health and safety of its citizens. However, a host state which has
an emergency closing of a regional facility shall notify the Commis-
sion in writing within three working days of its action and shall,
within 30 working days of its action, demonstrate justification for
the closing.

“l. If a regional facility closes before an additional or new facil-
ity becomes operational, waste generated within the region may be
shipped temporarily to any location agreed on by the Commission
until a regional facility is operational.

“m. A party state which is designated as a host state by the
Commission and fails to fulfill its obligations as a host state may
have its privileges under the compact suspended or membership in
the compact revoked by the Commission.

“ARTICLE VII. OTHER LAWS AND REGULATIONS

“a. Nothing in this compact:
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“l1. Abrogates or limits the applicability of any act of Con-
gress or diminishes or otherwise impairs the jurisdiction of any
federal agency expressly conferred thereon by the Congress;

“2. Prevents the enforcement of any other law of a party
state which is not inconsistent with this compact;

“3. Prohibits any storage or treatment of waste by the gen-
erator on its own premises;

“4, Affects any administrative or judicial proceeding pend-
ing on the effective date of this compact;

“5. Alters the relations between and the respective internal
responsibility of the government of a party state and its sub-
divisions;

“6. Affects the generation, treatment, storage or disposal of
waste generated by the atomic energy defense activities of the
Secretary of the U.S. Department of Energy or successor agen-
cies or federal research and development activities as described
in section 31 of the Atomic Energy Act of 1954 (42 U.S.C.
2051); or

“7. Affects the rights and powers of any party state or its
political subdivisions to the extent not inconsistent with this
compact, to regulate and license any facility or the transpor-
tation of waste within its borders or affects the rights and pow-
ers of any party state and its political subdivisions to tax or
impose fees on the waste managed at any facility within its
borders.

“8. Requires a party state to enter into any agreement
with the U.S. Nuclear Regulatory Commission.

“9. Alters or limits liability of transporters of waste, own-
ers and operators of sites for their acts, omissions, conduct or
relationships in accordance with applicable laws.

“b. For purposes of this compact, all state laws or parts of laws
in conflict with this compact are hereby superseded to the extent
of the conflict.

“c. No law, rule or regulation of a party state or of any of its
subdivisions or instrumentalities may be applied in a manner
which discriminates against the generators of another party state.

“ARTICLE VIII. ELIGIBLE PARTIES, WITHDRAWAL,
REVOCATION, ENTRY INTO FORCE, TERMINATION

“a. Eligible parties to this compact are the states of Delaware,
Illinois, Indiana, Iowa, Kansas, Kentucky, Maryland, Michigan,
Minnesota, Missouri, Nebraska, North Dakota, Ohio, South Da-
kota, Virginia and Wisconsin. Eligibility terminates on July 1,
1984.

“b. Any state not eligible for membership in the compact may
petition the Commission for eligibility. The Commission may estab-
lish appropriate eligibility requirements. These requirements may
include but are not limited to, an eligibility fee or designation as
a host state. A petitioning state becomes eligible for membership
in the compact upon the approval of the Commission, including the
affirmative vote of all host states. Any state becoming eligible upon
the approval of the Commission becomes a member of the compact
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in the same manner as any state eligible for membership at the
time this compact enters into force.

“c. An eligible state becomes a party state when the state en-
acts the compact into law and pays the membership fee required
in Article III,;.1.

“d. The Commission is formed upon the appointment of Com-
mission members and the tender of the membership fee payable to
the Commission by three party states. The Governor of the first
state to enact this compact shall convene the initial meeting of the
Commission. The Commission shall cause legislation to be intro-
duced in the Congress which grants the consent of the Congress to
this compact, and shall take action necessary to organize the Com-
mission and implement the provision of this compact.

“e. Any party state may withdraw from this compact by repeal-
ing the authorizing legislation but no withdrawal may take effect
until five years after the governor of the withdrawing state gives
notice in writing of the withdrawal to the Commission and to the
governor of each party state. Withdrawal does not affect any liabil-
ity already incurred by or chargeable to a party state prior to the
time of such withdrawal. Any host state which grants a disposal
permit for waste generated in a withdrawing state shall void the
permit when the withdrawal of that state is effective.

“f. Any party state which fails to comply with the terms of this
compact or fails to fulfill its obligations may have its privileges sus-
pended or its membership in the compact revoked by the Commis-
sion in accordance with Article IIL.h.6. Revocation takes effect one
year from the date the affected party state receives written notice
from the Commission of its action. All legal rights of the affected
party state established under this compact cease upon the effective
date of revocation but any legal obligations of that party state aris-
ing prior to revocation continue until they are fulfilled. The chair-
person of the Commission shall transmit written notice of a revoca-
tion of a party state’s membership in the compact immediately fol-
lowing the vote of the Commission to the governor of the affected
party state, all other governors of the party states and the Con-
gress of the United States.

“g. This compact becomes effective upon enactment by at least
three eligible states and consent to this compact by Congress. The
Congress shall have an opportunity to withdraw such consent every
five years. Failure of the Congress to affirmatively withdraw its
consent has the effect of renewing consent for an additional five
year period. The consent given to this compact by the Congress
shall extend to any future admittance of new party states under
sections b. and c. of this article and to the power of the Commission
to ban the shipment of waste from the region pursuant to Article
III.

“h. The withdrawal of a party state from this compact under
section e. of this article or the suspension or revocation of a state’s
membership in this compact under section f. of this article does not
affect the applicability of this compact to the remaining party
states.

“i. A state which has been designated by the Commission to be
a host state has 90 days from receipt by the Governor of written
notice of designation to withdraw from the compact without any

February 11, 2020 As Amended Through P.L. 103-439, Enacted November 2, 1994



G:\COMP\NUKE\OMNIBUS LOW-LEVEL RADIOACTIVE WASTE INTERSTAT.... XML

47 OMNIBUS COMPACT CONSENT ACT Sec. 226

right to receive refund of any funds already paid pursuant to this
compact, and without any further payment. Withdrawal becomes
effective immediately upon notice as provided in section e. of this
article. A designated host state which withdraws from the compact
after 90 days and prior to fulfilling its obligations shall be assessed
a sum the Commission determines to be necessary to cover the
costs borne by the Commission and remaining party states as a re-
sult of that withdrawal.

“ARTICLE IX. PENALTIES

“a. Each party state shall prescribe and enforce penalties
against any person who is not an official of another state for viola-
tion of any provision of this compact.

“b. Unless otherwise authorized by the Commission pursuant
to Article IIL.h. after January 1, 1986, it is a violation of this com-
pact:

“l. For any person to deposit at a regional facility waste
not generated within the region;

“2. For any regional facility to accept waste not generated
within the region;

“3. For any person to export from the region waste which
is generated within the region; or

“4. For any person to dispose of waste at a facility other
than a regional facility.

“c. Each party state acknowledges that the receipt by a host
state of waste packaged or transported in violation of applicable
laws, rules and regulations may result in the imposition of sanc-
tions by the host state which may include suspension or revocation
of the violator’s right of access to the facility in the host state.

“d. Each party state has the right to seek legal recourse
against any party state which acts in violation of this compact.

ARTICLE X. SEVERABILITY AND CONSTRUCTION “THE PROVISIONS OF
THIS COMPACT SHALL BE SEVERABLE AND IF ANY PHRASE, CLAUSE,
SENTENCE OR PROVISION OF THIS COMPACT IS DECLARED BY A
COURT OF COMPETENT JURISDICTION TO BE CONTRARY TO THE CON-
STITUTION OF ANY PARTICIPATING STATE OR OF THE UNITED STATES
OR THE APPLICABILITY THEREOF TO ANY GOVERNMENT, AGENCY,
PERSON OR CIRCUMSTANCE IS HELD INVALID, THE VALIDITY OF THE
REMAINDER OF THIS COMPACT AND THE APPLICABILITY THEREOF TO
ANY GOVERNMENT, AGENCY, PERSON OR CIRCUMSTANCE SHALL NOT
BE AFFECTED THEREBY. IF ANY PROVISION OF THIS COMPACT SHALL
BE HELD CONTRARY TO THE CONSTITUTION OF ANY STATE PARTICI-
PATING THEREIN, THE COMPACT SHALL REMAIN IN FULL FORCE AND
EFFECT AS TO THE STATE AFFECTED AS TO ALL SEVERABLE MAT-
TERS.”.

SEC. 226. R(}S&Ié%‘ MOUNTAIN LOW-LEVEL RADIOACTIVE WASTE COM-
In accordance with section 4(a)(2) of the Low-Level Radioactive
Waste Policy Act (42 U.S.C. 2021d(a)(2)), the consent of the Con-
gress hereby is given to the States of Arizona, Colorado, Nevada,
New Mexico, Utah, and Wyoming to enter into the Rocky Mountain
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Interstate Low-Level Radioactive Waste Compact. Such compact is
substantially as follows:

“ROCKY MOUNTAIN LOW-LEVEL RADIOACTIVE WASTE
COMPACT

“Article I. Findings and Purpose

“(a) The party states agree that each state is responsible for
providing for the management of low-level radioactive waste gen-
erated within its borders, except for waste generated as a result of
defense activities of the federal government or federal research and
development activities. Moreover, the party states find that the
United States Congress, by enacting the ‘Low-Level Radioactive
Waste Policy Act’ (P. L. 96-573), has encouraged the use of inter-
state compacts to provide for the establishment and operation of fa-
cilities for regional management of low-level radioactive waste.

“(b) It is the purpose of the party states, by entering into an
interstate compact, to establish the means for cooperative effort in
managing low-level radioactive waste; to ensure the availability
and economic viability of sufficient facilities for the proper and effi-
cient management of low-level radioactive waste generated within
the region while preventing unnecessary and uneconomic prolifera-
tion of such facilities; to encourage reduction of the volume of low-
level radioactive waste requiring disposal within the region; to re-
strict management within the region of low-level radioactive waste
generated outside the region; to distribute the costs, benefits and
obligations of low-level radioactive waste management equitably
among the party states; and by these means to promote the health,
safety and welfare of the residents within the region.

“Article II. Definitions “As used in this compact, unless the context
clearly indicates otherwise:

“(a) ‘Board’ means the Rocky Mountain low-level radio-
active waste board;

“(b) ‘Carrier’ means a person who transports low-level
waste;

“(c) ‘Disposal’ means the isolation of waste from the bio-
sphere, with no intention of retrieval, such as by land burial;

“(d) ‘Facility’ means any property, equipment or structure
used or to be used for the management of low-level waste;

“(e) ‘Generate’ means to produce low-level waste;

“(f) ‘Host state’ means a party state in which a regional fa-
cility is located or being developed;

“(g) ‘Low-level waste’ or ‘waste’ means radioactive waste
other than:

“(1) Waste generated as a result of defense activities of
the federal government or federal research and develop-
ment activities;
“(i1) High-level waste such as irradiated reactor fuel,
liquid waste from reprocessing irradiated reactor fuel, or
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solids into which any such liquid waste has been con-
verted,;

“(iii) Waste material containing transuranic elements
with contamination levels greater than ten (10) nanocuries
per gram of waste material;

“(iv) By-product material as defined in Section 11e.(2)
of the ‘Atomic Energy Act of 1954, as amended November
8, 1978; or

“(v) Wastes from mining, milling, smelting or similar
processing of ores and mineral-bearing material primarily
for minerals other than radium.

“(h) ‘Management’ means collection, consolidation, storage,
treatment, incineration or disposal;

“(1) ‘Operator’ means a person who operates a regional fa-
cility;

“(j) ‘Person’ means an individual, corporation, partnership
or other legal entity, whether public or private;

“(k) ‘Region’ means the combined geographic area within
the boundaries of the party states; and

“1) ‘Regional facility’ means a facility within any party
state which either:

“(i) has been approved as a regional facility by the
board; or

“(ii) is the low-level waste facility in existence on Jan-
uary 1, 1982, at Beatty, Nevada.

“Article III. Rights, Responsibilities, and Obligations

“(a) There shall be regional facilities sufficient to manage the
low-level waste generated within the region. At least one (1) re-
gional facility shall be open and operating in a party state other
than Nevada within six (6) years after this compact becomes law
in Nevada and in one (1) other state.

“(b) Low-level waste generated within the region shall be man-
aged at regional facilities without discrimination among the party
states; provided, however, that a host state may close a regional fa-
cility when necessary for public health or safety.

“(c) Each party state which, according to reasonable projections
made by the board, is expected to generate twenty percent (20%)
or more in cubic feet except as otherwise determined by the board
of the low-level waste generated within the region has an obliga-
tion to become a host state in compliance with subsection (d) of this
article.

“(d) A host state, or a party state seeking to fulfill its obliga-
tion to become a host state, shall:

“(i) Cause a regional facility to be developed on a timely
basis as determined by the board, and secure the approval of
such regional facility by the board as provided in Article IV be-
fore allowing site preparation or physical construction to begin;
February 11, 2020 As Amended Through P.L. 103-439, Enacted November 2, 1994



G:\COMP\NUKE\OMNIBUS LOW-LEVEL RADIOACTIVE WASTE INTERSTAT.... XML

February 11, 2020

Sec. 226 OMNIBUS COMPACT CONSENT ACT 50

“(ii) Ensure by its own law, consistent with any applicable
federal law, the protection and preservation of public health
and safety in the siting, design, development, licensure or
other regulation, operation, closure, decommissioning and long-
term care of the regional facilities within the state;

“(iii) Subject to the approval of the board, ensure that
charges for management of low-level waste at the regional fa-
cilities within the state are reasonable;

“(iv) Solicit comments from each other party state and the
board regarding siting, design, development, licensure or other
regulation, operation, closure, decommissioning and long-term
care of the regional facilities within the state and respond in
writing to such comments;

“(v) Submit an annual report to the board which contains
projections of the anticipated future capacity and availability of
the regional facilities within the state, together with other in-
formation required by the board; and

“(vi) Notify the board immediately if any exigency arises
requiring the possible temporary or permanent closure of a re-
gional facility within the state at a time earlier than was pro-
jected in the state’s most recent annual report to the board.

“(e) Once a party state has served as a host state, it shall not
be obligated to serve again until each other party state having an
obligation under subsection (c¢) of this article has fulfilled that obli-
gation. Nevada, already being a host state, shall not be obligated
to serve again as a host state until every other party state has so
served.

“(f) Each party state:

“(i) Agrees to adopt and enforce procedures requiring low-
level waste shipments originating within its borders and des-
tined for a regional facility to conform to packaging and trans-
portation requirements and regulations. Such procedures shall
include but are not limited to:

“(A) Periodic inspection of packaging and shipping
practices;

“(B) Periodic inspections of waste containers while in
the custody of carriers; and

“(C) Appropriate enforcement actions with respect to
violations.

“(i1) Agrees that after receiving notification from a host
state that a person in the party state has violated packaging,
shipping or transportation requirements or regulations, it shall
take appropriate action to ensure that violations do not recur.
Appropriate action may include but is not limited to the re-
quirement that a bond be posted by the violator to pay the cost
of repackaging at the regional facility and the requirement
that future shipments be inspected;

“(iii)) May impose fees to recover the cost of the practices
provided for in paragraph (i) and (ii) of this subsection;

“(iv) Shall maintain an inventory of all generators within
the state that may have low-level waste to be managed at a
regional facility; and
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“(v) May impose requirements or regulations more strin-
gent than those required by this subsection.

“Article IV. Board Approval of Regional Facilities

“(a) Within ninety (90) days after being requested to do so by
a party state, the board shall approve or disapprove a regional fa-
cility to be located within that state.

“(b) A regional facility shall be approved by the board if and
only if the board determines that:

“(1) There will be, for the foreseeable future, sufficient de-
mand to render operation of the proposed facility economically
feasible without endangering the economic feasibility of oper-
ation of any other regional facility; and

“(i1) The facility will have sufficient capacity to serve the
needs of the region for a reasonable period of years.

“Article V. Surcharges

“(a) The board shall impose a ‘compact surcharge’ per unit of
waste received at any regional facility. The surcharge shall be ade-
quate to pay the costs and expenses of the board in the conduct of
its authorized activities and may be increased or decreased as the
board deems necessary.

“(b) A host state may impose a ‘state surcharge’ per unit of
waste received at any regional facility within the state. The host
state may fix and change the amount of the state surcharge subject
to approval by the board. Money received from the state surcharge
may be used by the host state for any purpose authorized by its
own law, including but not limited to costs of licensure and regu-
latory activities related to the regional facility, reserves for decom-
missioning and long-term care of the regional facility and local im-
pact assistance.

“Article VI. The Board

“(a) The ‘Rocky Mountain low-level radioactive waste board’,
which shall not be an agency or instrumentality of any party state,
is created.

“(b) The board shall consist of one (1) member from each party
state. The governor shall determine how and for what term its
member shall be appointed, and how and for what term any alter-
nate may be appointed to perform that member’s duties on the
board in the member’s absence.

“(c) Each party state is entitled to one (1) vote. A majority of
the board constitutes a quorum. Unless otherwise provided in this
compact, a majority of the total number of votes on the board is
necessary for the board to take any action.

“(d) The board shall meet at least once a year and otherwise
as its business requires. Meetings of the board may be held in any
place within the region deemed by the board to be reasonably con-
venient for the attendance of persons required or entitled to attend
and where adequate accommodations may be found. Reasonable
public notice and opportunity for comment shall be given with re-
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spect to any meeting; provided, however, that nothing in this sub-
section shall preclude the board from meeting in executive session
when seeking legal advice from its attorneys or when discussing
the employment, discipline or termination of any of its employees.

“(e) The board shall pay necessary travel and reasonable per
diem expenses of its members, alternates, and advisory committee
members.

“(f) The board shall organize itself for the efficient conduct of
its business. It shall adopt and publish rules consistent with this
compact regarding its organization and procedures. In special cir-
cumstances the board, with unanimous consent of its members,
may take actions by telephone; provided, however, that any action
taken by telephone shall be confirmed in writing by each member
within thirty (30) days. Any action taken by telephone shall be
noted in the minutes of the board.

“(g) The board may use for its purposes the services of any per-
sonnel or other resources which may be offered by any party state.

“(h) The board may establish its offices in space provided for
that purpose by any of the party states, or, if space is not provided
or is deemed inadequate, in any space within the region selected
by the board.

“(1) Consistent with available funds, the board may contract for
necessary personnel services to carry out its duties. Staff shall be
employed without regard for the personnel, civil service, or merit
system laws of any of the party states and shall serve at the pleas-
ure of the board. The board may provide appropriate employee ben-
efit programs for its staff.

“j) The board shall establish a fiscal year which conforms to
the extent practicable to the fiscal years of the party states.

“(k) The board shall keep an accurate account of all receipts
and disbursements. An annual audit of the books of the board shall
be conducted by an independent certified public accountant, and
Ehe z(aiudit report shall be made a part of the annual report of the

oard.

“(1) The board shall prepare and include in the annual report
a budget showing anticipated receipts and disbursements for the
ensuing year.

“(m) Upon legislative enactment of this compact, each party
state shall consider the need to appropriate seventy thousand dol-
lars ($70,000.00) to the board to support its activities prior to the
collection of sufficient funds through the compact surcharge im-
posed pursuant to subsection (a) of article V of this compact.

“(n) The board may accept any donations, grants, equipment,
supplies, materials or services, conditional or otherwise, from any
source. The nature, amount and condition, if any, attendant upon
any donation, grant or other resources accepted pursuant to this
subsection, together with the identity of the donor or grantor, shall
be detailed in the annual report of the board.

“(0) In addition to the powers and duties conferred upon the
board pursuant to other provisions of this compact, the board:

“(1) Shall submit communications to the governors and to
the presiding officers of the legislatures of the party states re-
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garding the activities of the board, including an annual report
to be submitted by December 15;

“(ii) May assemble and make available to the governments
of the party states and to the public through its members in-
formation concerning low-level waste management needs, tech-
nologies and problems;

“(iii) Shall keep a current inventory of all generators with-
in the region, based upon information provided by the party
states;

“(iv) Shall keep a current inventory of all regional facili-
ties, including information on the size, capacity, location, spe-
cific wastes capable of being managed and the projected useful
life of each regional facility;

“(v) May keep a current inventory of all low-level waste fa-
cilities in the region, based upon information provided by the
party states;

“(vi) Shall ascertain on a continuing basis the needs for re-
gional facilities and capacity to manage each of the various
classes of low-level waste;

. “(vii) May develop a regional low-level waste management
plan;

“(viii) May establish such advisory committees as it deems
necessary for the purpose of advising the board on matters per-
taining to the management of low-level waste;

“(ix) May contract as it deems appropriate to accomplish
its duties and effectuate its powers, subject to its projected
available resources; but no contract made by the board shall
bind any party state;

“(x) Shall make suggestions to appropriate officials of the
party states to ensure that adequate emergency response pro-
grams are available for dealing with any exigency that might
arise with respect to low-level waste transportation or manage-
ment;

“(xi) Shall prepare contingency plans, with the cooperation
and approval of the host state, for management of low-level
waste in the event any regional facility should be closed,;

“(xii) May examine all records of operators of regional fa-
cilities pertaining to operating costs, profits or the assessment
or collection of any charge, fee or surcharge;

“(xiii) Shall have the power to sue; and

“(xiv) When authorized by unanimous vote of its members,
may intervene as of right in any administrative or judicial pro-
ceeding involving low-level waste.

“Article VII. Prohibited Acts and Penalties

“(a) It shall be unlawful for any person to dispose of low-level
waste within the region, except at a regional facility; provided,
however, that a generator who, prior to January 1, 1982, had been
disposing of only his own waste on his own property may, subject
to applicable federal and state law, continue to do so.

“(b) After January 1, 1986, it shall be unlawful for any person
to export low-level waste which was generated within the region
outside the region unless authorized to do so by the board. In de-
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termining whether to grant such authorization, the factors to be
considered by the board shall include, but not be limited to, the fol-
lowing:

“(1) The economic impact of the export of the waste on the
regional facilities;

“(i1) The economic impact on the generator of refusing to
permit the export of the waste; and

“(iii) The availability of a regional facility appropriate for
the disposal of the waste involved.

“(c) After January 1, 1986, it shall be unlawful for any person
to manage any low-level waste within the region unless the waste
was generated within the region or unless authorized to do so both
by the board and by the state in which said management takes
place. In determining whether to grant such authorization, the fac-
tors to be considered by the board shall include, but not be limited
to, the following:

“(1) the impact of importing waste on the available capacity
and projected life of the regional facilities;

“(ii) the economic impact on the regional facilities; and

“(ii1) the availability of a regional facility appropriate for
the disposal of the type of waste involved.

“(d) It shall be unlawful for any person to manage at a regional
facility any radioactive waste other than low-level waste as defined
in this compact, unless authorized to do so both by the board and
the host state. In determining whether to grant such authorization,
the factors to be considered by the board shall include, but not be
limited to, the following:

“(i) the impact of allowing such management on the avail-
able capacity and projected life of the regional facilities;

“(i1) the availability of a facility appropriate for the dis-
posal of the type of waste involved;

“(iii) the existence of transuranic elements in the waste;
and

“(iv) the economic impact on the regional facilities.

“(e) Any person who violates subsection (a) or (b) of this article
shall be liable to the board for a civil penalty not to exceed ten (10)
times the charges which would have been charged for disposal of
the waste at a regional facility.

“(f) Any person who violates subsection (c) or (d) of this article
shall be liable to the board for a civil penalty not to exceed ten (10)
times the charges which were charged for management of the
waste at a regional facility.

“(g) The civil penalties provided for in subsections (e) and (f)
of this article may be enforced and collected in any court of general
jurisdiction within the region where necessary jurisdiction is ob-
tained by an appropriate proceeding commenced on behalf of the
board by the attorney general of the party state wherein the pro-
ceeding is brought or by other counsel authorized by the board. In
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any such proceeding, the board, if it prevails, is entitled to recover
reasonable attorney’s fees as part of its costs.

“(h) Out of any civil penalty collected for a violation of sub-
section (a) or (b) of this article, the board shall pay to the appro-
priate operator a sum sufficient in the judgment of the board to
compensate the operator for any loss of revenue attributable to the
violation. Such compensation may be subject to state and compact
surcharges as if received in the normal course of the operator’s
business. The remainder of the civil penalty collected shall be allo-
cated by the board. In making such allocation, the board shall give
first priority to the needs of the long-term care funds in the region.

“(i) Any civil penalty collected for a violation of subsection (c)
or (d) of this article shall be allocated by the board. In making such
allocation, the board shall give first priority to the needs of the
long-term care funds in the region.

“(j) Violations of subsection (a), (b), (c), or (d) of this article
may be enjoined by any court of general jurisdiction within the re-
gion where necessary jurisdiction is obtained in any appropriate
proceeding commenced on behalf of the board by the attorney gen-
eral of the party state wherein the proceeding is brought or by
other counsel authorized by the board. In any such proceeding, the
board, if it prevails, is entitled to recover reasonable attorney’s fees
as part of its costs.

“(k) No state attorney general shall be required to bring any
proceeding under any subsection of this article, except upon his
consent.

“Article VIII. Eligibility, Entry Into Effect, Congressional Consent,
Withdrawal, Exclusion

“(a) Arizona, Colorado, Nevada, New Mexico, Utah, and Wyo-
ming are eligible to become parties to this compact. Any other state
may be made eligible by unanimous consent of the board.

“(b) An eligible state may become a party state by legislative
enactment of this compact or by executive order of its governor
adopting this compact; provided, however, a state becoming a party
by executive order shall cease to be a party state upon adjourn-
ment of the first general session of its legislature convened there-
after, unless before such adjournment the legislature shall have en-
acted this compact.

“(c) This compact shall take effect when it has been enacted by
the legislatures of two (2) eligible states. However, subsections (b)
and (c) of article VII shall not take effect until Congress has by law
consented to this compact. Every five (5) years after such consent
has been given, Congress may by law withdraw its consent.

“(d) A state which has become a party state by legislative en-
actment may withdraw by legislation repealing its enactment of
this compact; but no such repeal shall take effect until two (2)
years after enactment of the repealing legislation. If the with-
drawing state is a host state, any regional facility in that state
shall remain available to receive low-level waste generated within
the region until five (5) years after the effective date of the with-
drawal; provided, however, this provision shall not apply to the ex-
isting facility in Beatty, Nevada.
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“(e) A party state may be excluded from this compact by a two-
thirds (32/3) vote of the members representing the other party states,
acting in a meeting, on the ground that the state to be excluded
has failed to carry out its obligation under this compact. Such an
exclusion may be terminated upon a two-thirds (35) vote of the
members acting in a meeting.

“Article IX. Construction and Severability

“(a) The provisions of this compact shall be broadly construed
to carry out the purposes of the compact.

“(b) Nothing in this compact shall be construed to affect any
judicial proceeding pending on the effective date of this compact.

“(c) If any part or application of this compact is held invalid,
the remainder, or its application to other situations or persons,
shall not be affected.”.

SEC. 227. NORTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE
MANAGEMENT COMPACT.

In accordance with section 4(a)(2) of the Low-Level Radioactive
Waste Policy Act, the consent of the Congress is hereby given to
the States of Connecticut, New Jersey, Delaware, and Maryland to
enter into the Northeast Interstate Low-Level Radioactive Waste
Management Compact. Such compact is substantially as follows:

“ARTICLE I. PoLICY AND PURPOSE

“There is hereby created the Northeast Interstate Low-Level
Radioactive Waste Management Compact. The party states recog-
nize that the Congress has declared that each state is responsible
for providing for the availability of capacity, either within or out-
side its borders, for disposal of low-level radioactive waste gen-
erated within its borders, except for waste generated as a result of
atomic energy defense activities of the federal government, as de-
fined in the Low-Level Radioactive Waste Policy Act (P.L. 96-573,
‘The Act’), or federal research and development activities. They also
recognize that the management of low-level radioactive waste is
handled most efficiently on a regional basis. The party states fur-
ther recognize that the Congress of the United States, by enacting
the Act has provided for and encouraged the development of re-
gional low-level radioactive waste compacts to manage such waste.
The party states recognize that the long-term, safe and efficient
management of low-level radioactive waste generated within the
region requires that sufficient capacity to manage such waste be
properly provided.

“In order to promote the health and safety of the region, it is
the policy of the party states to: enter into a regional low-level ra-
dioactive waste management compact as a means of facilitating an
interstate cooperative effort, provide for proper transportation of
low-level waste generated in the region, minimize the number of fa-
cilities required to effectively and efficiently manage low-level ra-
dioactive waste generated in the region, encourage the reduction of
the amounts of low-level waste generated in the region, distribute
the costs, benefits, and obligations of proper low-level radioactive
waste management equitably among the party states, and ensure
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the environmentally sound and economical management of low-
level radioactive waste.

Article II. Definitions

“As used in this compact, unless the context clearly requires a
different construction:

“a. ‘commission’ means the Northeast Interstate Low-Level
Radioactive Waste Commission established pursuant to Article
IV of this compact;

“b. ‘custodial agency’ means the agency of the government
designated to act on behalf of the government owner of the re-
gional facility;

“c. ‘disposal’ means the isolation of low-level radioactive
waste from the biosphere inhabited by man and his food
chains;

“d. ‘“facility’ means a parcel of land, together with the
structures, equipment and improvements thereon or appur-
tenant thereto, which is used or is being developed for the
treatment, storage or disposal of low-level waste, but shall not
include on-site treatment or storage by a generator;

“e. ‘generator’ means a person who produces or processes
low-level waste, but does not include persons who only provide
a service by arranging for the collection, transportation, treat-
ment, storage or disposal of wastes generated outside the re-
gion;

“f. ‘high-level waste’ means 1) the highly radioactive mate-
rial resulting from the reprocessing of spent nuclear fuel, in-
cluding liquid waste produced directly in reprocessing and any
solid material derived from such liquid waste that contains fis-
sion products in sufficient concentration; and 2) any other
highly radioactive material determined by the federal govern-
ment as requiring permanent isolation;

“g. ‘host state’ means a party state in which a regional fa-
cility is located or being developed,;

“h. ‘institutional control’ means the continued observation,
monitoring, and care of the regional facility following transfer
of control of the regional facility from the operator to the custo-
dial agency;

“. low-level waste’ means radioactive waste that 1) is nei-
ther high-level waste nor transuranic waste, nor spent nuclear
fuel, nor by-product material as defined in section 1le (2) of
the Atomic Energy Act of 1954 as amended; and 2) is classified
by the federal government as low-level waste, consistent with
existing law; but does not include waste generated as a result
of atomic energy defense activities of the federal government,
as defined in P.L. 96-573, or federal research and development
activities;

“. ‘party state’ means any state which is a signatory party
in good standing to this compact;

“k. ‘person’ means an individual, corporation, business en-
terprise or other legal entity, either public or private and their
legal successors;
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“l. ‘post-closure observation and maintenance’ means the
continued monitoring of a closed regional facility to ensure the
integrity and environmental safety of the site through compli-
ance with applicable licensing and regulatory requirements;
prevention of unwarranted intrusion, and correction of prob-
lems;

“m. ‘region’ means the entire area of the party states;

“n. ‘regional facility’ means a facility as defined in this sec-
tion which has been designated or accepted by the Commis-
sion;

“o0. ‘state’ means a state of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, the Virgin Is-
lands or any other territory subject to the laws of the United
States;

“p. ‘storage’ means the holding of waste for treatment or
disposal;

“q. ‘transuranic waste’ means waste material containing
radionuclides with an atomic number greater than 92 which
are excluded from shallow land burial by the federal govern-
ment;

“r. treatment’ means any method, technique or process, in-
cluding storage for decay, designed to change the physical,
chemical or biological characteristics or composition of any
waste in order to render such waste safer for transport or dis-
posal, amenable for recovery, convertible to another usable ma-
terial or reduced in volume;

“s. ‘waste’ means low-level radioactive waste as defined in
this section;

“t. ‘waste management’ means the storage, treatment,
transportation, and disposal, where applicable, of waste.

“ARTICLE III. RIGHTS AND OBLIGATIONS

“a. There shall be provided within the region one or more re-
gional facilities which, together with such other facilities as may be
made available to the region, will provide sufficient capacity to
manage all wastes generated within the region.

“l. Regional facilities shall be entitled to waste generated
within the region, unless otherwise provided by the Commis-
sion. To the extent regional facilities are available, no waste
generated within a party state shall be exported to facilities
outside the region unless such exportation is approved by the
Commission and the affected host state(s).

“2. After January 1, 1986, no person shall deposit at a re-
gional facility waste generated outside the region, and further,
no regional facility shall accept waste generated outside the re-
gion, unless approved by the Commission and the affected host
state(s).

“b. The rights, responsibilities and obligations of each party
state to this compact are as follows:

“1. Each party state shall have the right to have all wastes
generated within its borders managed at regional facilities,
and shall have the right of access to facilities made available
to the region through agreements entered into by the Commis-
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sion pursuant to Article IV(i)(11). The right of access by a gen-
erator within a party state to any regional facility is limited by
the generator’s adherence to applicable state and federal laws
and regulations and the provisions of this compact.

“2. To the extent not prohibited by federal law, each party
state shall institute procedures which will require shipments of
low-level waste generated within or passing through its bor-
ders to be consistent with applicable federal packaging and
transportation regulations and applicable host state packaging
and transportation regulations for management of low-level
waste; provided, however, that these practices shall not impose
unreasonable, burdensome impediments to the management of
low-level waste in the region. Upon notification by a host state
that a generator, shipper, or carrier within the party state is
in violation of applicable packaging or transportation regula-
tions, the party state shall take appropriate action to ensure
that such violations do not recur.

“3. Each party state may impose reasonable fees upon gen-
erators, shippers, or carriers to recover the cost of inspections
and other practices under this compact.

“4. Each party state shall encourage generators within its
borders to minimize the volumes of waste requiring disposal.

“5. Each party state has the right to rely on the good faith
performance by every other party state of acts which ensure
the provision of facilities for regional availability and their use
in a manner consistent with this compact.

“6. Each party state shall provide to the Commission any
data and information necessary for the implementation of the
Commission’s responsibilities, and shall establish the capa-
bility to obtain any data and information necessary to meet its
obligation as herein defined.

“7. Each party state shall have the capability to host a re-
gional facility in a timely manner and to ensure the post-clo-
sure observation and maintenance, and institutional control of
any regional facility within its borders.

“8. No non-host party state shall be liable for any injury
to persons or property resulting from the operation of a re-
gional facility or the transportation of waste to a regional facil-
ity; however, if the host state itself is the operator of the re-
gional facility, its liability shall be that of any private operator.
“c. The rights, responsibilities and obligations of a host state

are as follows:

“1. To the extent not prohibited by federal law, a host state
shall ensure the timely development and the safe operation,
closure, post-closure observation and maintenance, and institu-
tional control of any regional facility within its borders.

“2. In accordance with procedures established in Articles V
and IX, the host state shall provide for the establishment of a
reasonable structure of fees sufficient to cover all costs related
to the development, operation, closure, post-closure observation
and maintenance, and institutional control of a regional facil-
ity. It may also establish surcharges to cover the regulatory
costs, incentives, and compensation associated with a regional
facility; provided, however, that without the express approval
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of the Commission, no distinction in fees or surcharges shall be
made between persons of the several states party to this com-
pact.

“3. To the extent not prohibited by federal law, a host state
may establish requirements and regulations pertaining to the
management of waste at a regional facility; provided, however,
that such requirements shall not impose unreasonable impedi-
ments to the management of low-level waste within the region.
Nor may a host state or a subdivision impose such restrictive
requirements on the siting or operation of a regional facility
that, along or as a whole, they serve as unreasonable barriers
or prohibitions to the siting or operation of such a facility.

“4. Each host state shall submit to the Commission annu-
ally a report concerning each operating regional facility within
its borders. The report shall contain projections of the antici-
pated future capacity and availability of the regional facility,
a financial audit of its operations, and other information as
may be required by the Commission; and in the case of re-
gional facilities in institutional control or otherwise no longer
operating, the host states shall furnish such information as
may be required on the facilities still subject to their jurisdic-
tion.

“5. A host state shall notify the Commission immediately
if any exigency arises which requires the permanent, tem-
porary, or possible closure of any regional facility located there-
in at a time earlier than projected in its most recent annual
report to the Commission. The Commission may conduct stud-
ies, hold hearings, or take such other measures to ensure that
the actions taken are necessary and compatible with the obli-
gations of the host state under this compact.

“ARTICLE IV. THE COMMISSION

“a. There is hereby created the Northeast Interstate Low-Level
Radioactive Waste Commission. The Commission shall consist of
one member from each party state to be appointed by the Governor
according to procedures of each party state, except that a host state
shall have two members during the period that it has an operating
regional facility. The Governor shall notify the Commission in writ-
ing of the identity of the member and one alternate, who may act
on behalf of the member only in the member’s absence.

“b. Each Commission member shall be entitled to one vote. No
action of the Commission shall be binding unless a majority of the
total membership cast their vote in the affirmative.

“c. The Commission shall elect annually from among its mem-
bers a presiding officer and such other officers as it deems appro-
priate. The Commission shall adopt and publish, in convenient
form, such rules and regulations as are necessary for due process
in the performance of its duties and powers under this compact.

“d. The Commission shall meet at least once a year and shall
also meet upon the call of the presiding officer, or upon the call of
a party state member.

“e. All meetings of the Commission shall be open to the public
with reasonable prior public notice. The Commission may, by ma-
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jority vote, close a meeting to the public for the purpose of consid-
ering sensitive personnel or legal matters. All Commission actions
and decisions shall be made in open meetings and appropriately re-
corded. A roll call vote may be required upon request of any party
state or the presiding officer.

“f. The Commission may establish such committees as it deems
necessary.

“g. The Commission may appoint, contract for, and compensate
such limited staff as it determines necessary to carry out its duties
and functions. The staff shall serve at the Commission’s pleasure
irrespective of the civil service, personnel or other merit laws of
any of the party states or the federal government and shall be com-
pensated from funds of the Commission.

“h. The Commission shall adopt an annual budget for its oper-
ations.

“i. The Commission shall have the following duties and powers:

“l. The Commission shall receive and act on the applica-
tion of a non-party state to become an eligible state in accord-
ance with Article VII(e).

“2. The Commission shall receive and act on the applica-
tion of an eligible state to become a party state in accordance
with Article VII(b).

“3. The Commission shall submit an annual report to and
otherwise communicate with the governors and the presiding
officer of each body of the legislature of the party states re-
garding the activities of the Commission.

“4. Upon request of party states, the Commission shall me-
diate disputes which arise between the party states regarding
this compact.

“5. The Commission shall develop, adopt and maintain a
regional management plan to ensure safe and effective man-
agement of waste within the region, pursuant to Article V.

“6. The Commission may conduct such legislative or adju-
dicatory hearings, and require such reports, studies, evidence
and testimony as are necessary to perform its duties and func-
tions.

“7. The Commission shall establish by regulation, after
public notice and opportunity for comment, such procedural
regulations as deemed necessary to ensure efficient operation,
the orderly gathering of information, and the protection of the
rights of due process of affected persons.

“8. In accordance with the procedures and criteria set forth
in Article V, the Commission shall accept a host state’s pro-
posed facility as a regional facility.

“9. In accordance with the procedures and criteria set forth
in Article V, the Commission may designate, by a two-thirds
vote, host states for the establishment of needed regional facili-
ties. The Commission shall not exercise this authority unless
the party states have failed to voluntarily pursue the develop-
ment of such facilities.

“10. The Commission may require of and obtain from party
states, eligible states seeking to become party states, and non-
party states seeking to become eligible states, data and infor-
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mation necessary for the implementation of Commission re-

sponsibilities.

“11. The Commission may enter into agreements with any
person, state, regional body, or group of states for the importa-
tion of waste into the region and for the right of access to fa-
cilities outside the region for waste generated within the re-
gion. Such authorization to import requires a two-thirds major-
ity vote of the Commission, including an affirmative vote of the
representatives of the host state in which any affected regional
facility is located. This shall be done only after the Commission
and the host state have made an assessment of the affected fa-
cilities’ capability to handle such wastes and of relevant envi-
ronmental, economic, and public health factors, as defined by
the appropriate regulatory authorities.

“12. The Commission may, upon petition, grant an indi-
vidual generator or group of generators in the region the right
to export wastes to a facility located outside the region. Such
grant of right shall be for a period of time and amount of waste
and on such other terms and conditions as determined by the
Commission and approved by the affected host states.

“13. The Commission may appear as an intervenor or
party in interest before any court of law, federal, state or local
agency, board or commission that has jurisdiction over the
management of wastes. Such authority to intervene or other-
wise appear shall be exercised only after a two-thirds vote of
the Commission. In order to represent its views, the Commis-
sion may arrange for any expert testimony, reports, evidence
or other participation as it deems necessary.

“14. The Commission may impose sanctions, including but
not limited to, fines, suspension of privileges and revocation of
the membership of a party state in accordance with Article VII.
The Commission shall have the authority to revoke, in accord-
ance with Article VII(g), the membership of a party state that
creates unreasonable barriers to the siting of a needed regional
facility or refuses to accept host state responsibilities upon des-
ignation by the Commission.

“15. The Commission shall establish by regulation criteria
for and shall review the fee and surcharge systems in accord-
ance with Articles V and IX.

“16. The Commission shall review the capability of party
states to ensure the siting, operation, post-closure observation
and maintenance, and institutional control of any facility with-
in its borders.

“17. The Commission shall review the compact legislation
every five years prior to federal congressional review provided
for in the Act, and may recommend legislative action.

“18. The Commission has the authority to develop and pro-
vide to party states such rules, regulations and guidelines as
it deems appropriate for the efficient, consistent, fair and rea-
sonable implementation of the compact.

“j. There is hereby established a Commission operating ac-
count. The Commission is authorized to expend monies from such
account for the expenses of any staff and consultants designated
under section (g) of this Article and for official Commission busi-
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ness. Financial support of the Commission account shall be pro-
vided as follows:

“1. Each eligible state, upon becoming a party state, shall
pay $70,000 to the Commission, which shall be used for admin-
istrative cost of the Commission.

“2. The Commission shall impose a ‘commission surcharge’
per unit of waste received at any regional facility as provided
in Article V.

“3. Until such time as at least one regional facility is in
operation and accepting waste for management, or to the ex-
tent that revenues under paragraphs (1) and (2) of this section
are unavailable or insufficient to cover the approved annual
budget of the Commission, each party state shall pay an appor-
tioned amount of the difference between the funds available
and the total budget in accordance with the following formula:

“(a) 20 percent in equal shares;

“(b) 30 percent in the proportion that the population
of the party state bears to the total population of all party
states, according to the most recent U.S. census;

“(c) 50 percent in the proportion that the waste gen-
erated for management in each party state bears to the
total waste generated for management in the region for
the most recent calendar year in which reliable data are
available, as determined by the Commission.

“k. The Commission shall keep accurate accounts of all receipts
and disbursements. An independent certified public accountant
shall annually audit all receipts and disbursements of Commission
accounts and funds and submit an audit report to the Commission.
Such audit report shall be made a part of the annual report of the
Commission required by Article IV(1)(3).

“l. The Commission may accept, receive, utilize and dispose for
any of its purposes and functions any and all donations, loans,
grants of money, equipment, supplies, materials and services (con-
ditional or otherwise) from any state or the United States or any
subdivision or agency thereof, or interstate agency, or from any in-
stitution, person, firm or corporation. The nature, amount and con-
dition, if any, attendant upon any donation, loans, or grant accept-
ed pursuant to this paragraph, together with the identity of the
donor, grantor, or lender, shall be detailed in the annual report of
the Commission. The Commission shall by rule establish guidelines
for the acceptance of donations, loans, grants of money, equipment,
supplies, materials and services. This shall provide that no donor,
grantor or lender may derive unfair or unreasonable advantage in
any proceeding before the Commission.

“m. The Commission herein established is a body corporate and
politic, separate and distinct from the party states and shall be so
liable for its own actions. Liabilities of the Commission shall not
be deemed liabilities of the party states, nor shall members of the
Commission be personally liable for action taken by them in their
official capacity.

“l. The Commission shall not be responsible for any costs
or expenses associated with the creation, operation, closure,
post-closure observation and maintenance, and institutional
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control of any regional facility, or any associated regulatory ac-

tivities of the party states.

“2. Except as otherwise provided herein, this compact shall
not be construed to alter the incidence of liability of any kind
for any act, omission, or course of conduct. Generators, ship-
pers and carriers of wastes, and owners and operators of sites
shall be liable for their acts, omissions, conduct, or relation-
ships in accordance with all laws relating thereto.

“n. The United States district courts in the District of Colum-
bia shall have original jurisdiction of all actions brought by or
against the Commission. Any such action initiated in a state court
shall be removed to the designated United States district court in
the manner provided by Act of June 25, 1948 as amended (28
U.S.C. §1446). This section shall not alter the jurisdiction of the
United States Court of Appeals for the District of Columbia Circuit
to review the final administrative decisions of the Commission as
set forth in the paragraph below.

“0. The United States Court of Appeals for the District of Co-
lumbia Circuit shall have jurisdiction to review the final adminis-
trative decisions of the Commission.

“1. Any person aggrieved by a final administrative decision
may obtain review of the decision by filing a petition for review
within 60 days after the Commission’s final decision.

“2. In the event that review is sought of the Commission’s
decision relative to the designation of a host state, the Court
of Appeals shall accord the matter an expedited review, and,
if the Court does not rule within 90 days after a petition for
review has been filed, the Commission’s decision shall be
deemed to be affirmed.

“3. The courts shall not substitute their judgment for that
of the Commission as to the decisions of policy or weight of the
evidence on questions of fact. The Court may affirm the deci-
sion of the Commission or remand the case for further pro-
ceedings if it finds that the petitioners has been aggrieved be-
cause the finding, inferences, conclusions or decisions of the
Commission are:

“a. in violation of the Constitution of the United

States;

“b. in excess of the authority granted to the Commis-
sion by this compact;

“c. made upon unlawful procedure to the detriment of
any person;

“d. arbitrary or capricious or characterized by abuse of
discretion or clearly unwarranted exercise of discretion.

“4, The Commission shall be deemed to be acting in a leg-
islative capacity except in those instances where it decides,
pursuant to its rules and regulations, that its determinations
are adjudicatory in nature.

“ARTICLE V. HOST STATE SELECTION AND DEVELOPMENT AND
OPERATION OF REGIONAL FACILITIES

“a. The Commission shall develop, adopt, maintain, and imple-
ment a regional management plan to ensure the safe and efficient
February 11, 2020 As Amended Through P.L. 103-439, Enacted November 2, 1994
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management of waste within the region. The plan shall include the
following:

“1. a current inventory of all generators within the region;

“2. a current inventory of all facilities within the region,
including information on the size, capacity, location, specific
waste being handled, and projected useful life of each facility;

“3. consistent with considerations for public health and
safety as defined by appropriate regulatory authorities, a de-
termination of the type and number of regional facilities which
are presently necessary and projected to be necessary to man-
age waste generated within the region;

“4. reference guidelines, as defined by appropriate regu-
latory authorities, for the party states for establishing the cri-
teria and procedures to evaluate locations for regional facili-
ties.

“b. The Commission shall develop and adopt criteria and proce-
dures for reviewing a party state which volunteers to host a re-
gional facility within its borders. These criteria shall be developed
with public notice and shall include the following factors: the capa-
bility of the volunteering party state to host a regional facility in
a timely manner and to ensure its post-closure observation and
maintenance, and institutional control; and the anticipated eco-
nomic feasibility of the proposed facility.

“l. Any party state may volunteer to host a regional facil-
ity within its borders. The Commission may set terms and con-
ditions to encourage a party state to volunteer to be the first
host state.

“2. Consistent with the review required above, the Com-
mission shall, upon a two-thirds affirmative vote, designate a
volunteering party state to serve as a host state.

“c. If all regional facilities required by the regional manage-
ment plan are not developed pursuant to section (b), or upon notifi-
cation that an existing facility will be closed, or upon determination
that an additional regional facility is or may be required, the Com-
mission shall convene to consider designation of a host state.

“l. The Commission shall develop and adopt procedures for
designating a party state to be a host state for a regional facil-
ity. The Commission shall base its decision on the following
criteria:

“a. the health, safety and welfare of citizens of the
party states as defined by the appropriate regulatory au-
thorities;

“b. the environmental, economic, and social effects of
a regional facility on the party states;”

The Commission shall also base its decision on the fol-
lowing criteria:

“c. economic benefits and costs;

“d. the volumes and types of waste generated within
each party state;

“e. the minimization of waste transportation; and

“f. the existence of regional facilities within the party
states.

“2. Following its established criteria and procedures, the
Commission shall designate by a two-thirds affirmative vote a
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party state to serve as a host state. A current host state shall

have the right of first refusal for a succeeding regional facility.

“3. The Commission shall conduct such hearings and stud-
ies, and take such evidence and testimony as is required by its
approved procedures prior to designating a host state. Public
hearings shall be held upon request in each candidate host
state prior to final evaluation and selection.

“4. A party state which has been designated as a host state
by the Commission and which fails to fulfill its obligations as
a host state may have its privileges under the compact sus-
pended or membership in the compact revoked by the Commis-
sion.

“d. Each host state shall be responsible for the timely identi-
fication of a site and the timely development and operation of a re-
gional facility. The proposed facility shall meet geologic, environ-
mental and economic criteria which shall not conflict with applica-
ble federal and host state laws and regulations.

“1. To the extent not prohibited by federal law, a host state
may regulate and license any facility within its borders.

“2. To the extent not prohibited by Federal law, a host
state shall ensure the safe operation, closure, post-closure ob-
servation and maintenance, and institutional control of a facil-
ity, including adequate financial assurances by the operator
and adequate emergency response procedures. It shall periodi-
cally review and report to the Commission on the status of the
post-closure and institutional control funds and the remaining
useful life of the facility.

“3. A host state shall solicit comments from each party
state and the Commission regarding the siting, operation, fi-
nancial assurances, closure, post-closure observation and main-
tenance, and institutional control of a regional facility.

“e. A host state intending to close a regional facility within its
borders shall notify the Commission in writing of its intention and
reasons therefore.

“1. Except as otherwise provided, such notification shall be
given to the Commission at least five years prior to the sched-
uled date of closure.

“2. A host state may close a regional facility within its bor-
ders in the event of an emergency or if a condition exists which
constitutes a substantial threat to public health and safety. A
host state shall notify the Commission in writing within three
days of its action and shall, within 30 working days, show jus-
tification for the closing.

“3. In the event that a regional facility closes before an ad-
ditional or new facility becomes operational, the Commission
shall make interim arrangements for the storage or disposal of
waste generated within the region until such time that a new
regional facility is operational.

“f. Fees and surcharges shall be imposed equitably upon all
users of a regional facility, based upon criteria established by the
Commission.

“l. A host state shall, according to its lawful administra-
tive procedures, approve fee schedules to be charged to all
users of the regional facility within its borders. Except as pro-
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vided herein, such fee schedules shall be established by the op-
erator of a regional facility, under applicable state regulations,
and shall be reasonable and sufficient to cover all costs related
to the development, operation, closure, post-closure observation
and maintenance, institutional control of the regional facility.
The host state shall determine a schedule for contributions to
the post-closure observation and maintenance, and institu-
tional control funds. Such fee schedules shall not be approved
unless the Commission has been given reasonable opportunity
to review and make recommendations on the proposed fee
schedules.

“2. A host state may, according to its lawful administrative
procedures, impose a state surcharge per unit of waste received
at any regional facility within its borders. The state surcharge
shall be in addition to the fees charged for waste management.
The surcharge shall be sufficient to cover all reasonable costs
associated with administration and regulation of the facility.
The surcharge shall not be established unless the Commission
has been provided reasonable opportunity to review and make
recommendations on the proposed state surcharge.

“3. The Commission shall impose a commission surcharge
per unit of waste received at any regional facility. The total
monies collected shall be adequate to pay the costs and ex-
penses of the Commission and shall be remitted to the Com-
mission on a timely basis as determined by the Commission.
The surcharge may be increased or decreased as the Commis-
sion deems necessary.

“4. Nothing herein shall be construed to limit the ability
of the host state, or the political subdivision in which the re-
gional facility is situated, to impose surcharges for purposes in-
cluding, but not limited to, host community compensation and
host community development incentives. Such surcharges shall
be reasonable and shall not be imposed unless the Commission
has been provided reasonable opportunity to review and make
recommendations on the proposed surcharge. Such surcharge
may be recovered through the approved fee and surcharge
schedules provided for in this section.

“ARTICLE VI. OTHER LAWS AND REGULATIONS

“a. Nothing in this compact shall be construed to abrogate or
limit the regulatory responsibility or authority of the U.S. Nuclear
Regulatory Commission or of an Agreement State under Section
274 of the Atomic Energy Act of 1954, as amended.

“b. The laws or portions of those laws of a party state that are
not inconsistent with this compact remain in full force.

“c. Nothing in this compact shall make unlawful the continued
development and operation of any facility already licensed for de-
velopment or operation on the date this compact becomes effective.

“d. No judicial or administrative proceeding pending on the ef-
fective date of the compact shall be affected by the compact.

“e. Except as provided for in Article ITII(b)(2) and (c)(3), this
compact shall not affect the relations between and the respective
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internal responsibilities of the government of a party state and its
subdivisions.

“f. The generation, treatment, storage, transportation, or dis-
posal of waste generated by the atomic energy defense activities of
the federal government, as defined in P.L. 96-573, or federal re-
search and development activities are not affected by this compact.

“g. To the extent that the rights and powers of any state or po-
litical subdivision to license and regulate any facility within its bor-
ders and to impose taxes, fees, and surcharges on the waste man-
aged at that regional facility do not operate as an unreasonable im-
pediment to the transportation, treatment or disposal of waste,
such rights and powers shall not be diminished by this compact.

“h. No party state shall enact any law or regulation or attempt
to enforce any measure which is inconsistent with this compact.
Such measures may provide the basis for the Commission to sus-
pend or terminate a party state’s membership and privileges under
this compact.

“i. All laws and regulations, or parts thereof of any party state
or subdivision or instrumentality thereof which are inconsistent
with this compact are hereby repealed and declared null and void.
Any legal right, obligation, violation or penalty arising under such
laws or regulations prior to the enactment of this compact, or not
in conflict with it, shall not be affected.

“j. Subject to Article III(c)(2), no law or regulation of a party
state or subdivision or instrumentality thereof may be applied so
as to restrict or make more costly or inconvenient access to any re-
gional facility by the generators of another party state than for the
generators of the state where the facility is situated.

“k. No law, ordinance, or regulation of any party state or any
subdivision or instrumentality thereof shall prohibit, suspend, or
unreasonably delay, limit or restrict the operation of a siting or li-
censing agency in the designation, siting, or licensing of a regional
facility. Any such provision in existence at the time of ratification
of this compact is hereby repealed.

“ARTICLE VII. ELIGIBLE PARTIES, WITHDRAWAL, REVOCATION,
ENTRY INTO FORCE, TERMINATION

“a. The initially eligible parties to this compact shall be the
eleven states of Connecticut, Delaware, Maine, Maryland, Massa-
chusetts, New Hampshire, New Jersey, New York, Pennsylvania,
Rhode Island, and Vermont. Initial eligibility will expire June 30,
1984.

“b. Each state eligible to become a party state to this compact
shall be declared a party state upon enactment of this compact into
law by the state, repeal of all statutes or statutory provisions that
pose unreasonable impediments to the capability of the state to
host a regional facility in a timely manner, and upon payment of
the fees required by Article IV(j)(1). An eligible state may become
a party to this compact by an executive order by the governor of
the state and upon payment of the fees required by Article IV(G)(1).
However, any state which becomes a party state by executive order
shall cease to be a party state upon the final adjournment of the
next general or regular session of its legislature, unless this com-
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pact has by then been enacted as a statute by the state and all
statutes and statutory provisions that conflict with the compact
have been repealed.

“c. The compact shall become effective in a party state upon
enactment by that state. It shall not become initially effective in
the region until enacted into law by three party states and consent
given to it by the Congress.

“d. The first three states eligible to become party states to this
compact which adopt this compact into law as required in Article
VII(b) shall immediately, upon the appointment of their Commis-
sion members, constitute themselves as the Northeast Interstate
Low-Level Radioactive Waste Commission. They shall cause legis-
lation to be introduced in the Congress which grants the consent
of the Congress to this compact, and shall do those things nec-
essary to organize the Commission and implement the provisions
of this compact.

“l. The Commission shall be the judge of the qualifications
of the party states and of its members and of their compliance
with the conditions and requirements of this compact and of
the laws of the party states relating to the enactment of this
compact.

“2. All succeeding states eligible to become party states to
this compact shall be declared party states pursuant to the
provisions of section (b) of this Article.

“e. Any state not expressly declared eligible to become a party
state to this compact in section (a) of this Article may petition the
Commission to be declared eligible. The Commission may establish
such conditions as it deems necessary and appropriate to be met
by a state requesting eligibility as a party state to this compact
pursuant to the provisions of this section, including a public hear-
ing on the application. Upon satisfactorily meeting such conditions
and upon the affirmative vote of two-thirds of the Commission, in-
cluding the affirmative vote of the representatives of the host
states in which any affected regional facility is located, the peti-
tioning state shall be eligible to become a party state to this com-
pact and may become a party state in the same manner as those
states declared eligible in section (a) of this Article.

“f. No state holding membership in any other regional compact
for the management of low-level radioactive waste may become a
member of this compact.

“g. Any party state which fails to comply with the provisions
of this compact or to fulfill its obligations hereunder may have its
privileges suspended or, upon a two-thirds vote of the Commission,
after full opportunity for hearing and comment, have its member-
ship in the compact revoked. Revocation shall take effect one year
from the date the affected party state receives written notice from
the Commission of its action. All legal rights of the affected party
state established under this compact shall cease upon the effective
date of revocation, except that any legal obligations of that party
state arising prior to revocation will not cease until they have been
fulfilled. As soon as practicable after a Commission decision sus-
pending or revoking party state status, the Commission shall pro-
vide written notice of the action and a copy of the resolution to the
governors and the presiding officer of each body of the state legisla-
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tures of the party states, and to chairmen of the appropriate com-
mittees of the Congress.

“h. Any party state may withdraw from this compact by repeal-
ing its authorization legislation, and all legal rights under this
compact of the party state cease upon repeal. However, no such
withdrawal shall take effect until five years after the Governor of
the withdrawing state has given notice in writing of such with-
drawal to the Commission and to the governor of each party state.
No withdrawal shall affect any liability already incurred by or
chargeable to a party state prior to that time.

“1. Upon receipt of the notification, the Commission shall,
as soon as practicable, provide copies to the governors and the
presiding officer of each body of the state legislatures of the
party states, and to the chairmen of the appropriate commit-
tees of the Congress.

“2. A regional facility in a withdrawing state shall remain
available to the region for five years after the date the Com-
mission receives written notification of the intent to withdraw
or until the prescheduled date of closure, whichever occurs
first.

“i. This compact may be terminated only by the affirmative ac-
tion of the Congress or by the repeal of all laws enacting the com-
pact in each party state. The Congress may by law withdraw its
consent every five years after the compact takes effect.

“l. The consent given to this compact by the Congress
shall extend to any future admittance of new party states
under sections (b) and (e) of this Article.

“2. The withdrawal of a party state from this compact
under section (h) or the revocation of a state’s membership in
this compact under section (g) of this Article shall not affect
the applicability of the compact to the remaining party states.

“ARTICLE VIII. PENALTIES

“a. Each party state, consistent with federal and host state reg-
ulations and laws, shall enforce penalties against any person not
acting as an official of a party state for violation of this compact
in the party state. Each party state acknowledges that the ship-
ment to a host state of waste packaged or transported in violation
of applicable laws and regulations can result in the imposition of
sanctions by the host state. These sanctions may include, but are
not limited to, suspension or revocation of the violator’s right of ac-
cess to the facility in the host state.

“b. Without the express approval of the Commission, it shall be
unlawful for any person to dispose of any low-level waste within
the region except at a regional facility; provided, however, that this
restriction shall not apply to waste which is permitted by applica-
ble federal or state regulations to be discarded without regard to
its radioactivity.

“c. Unless specifically approved by the Commission and af-
fected host state(s) pursuant to Article IV, it shall be a violation
of this compact for: 1) any person to deposit at a regional facility
waste not generated within the region; 2) any regional facility to
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accept waste not generated within the region; and 3) any person to
export from the region waste generated within the region.

“d. Primary responsibility for enforcing provisions of the law
will rest with the affected state or states. The Commission, upon
a two-thirds vote of its members, may bring action to seek enforce-
ment or appropriate remedies against violators of the provisions
and regulations for this compact as provided for in Article IV.

“ARTICLE IX. COMPENSATION PROVISIONS

“a. The responsibility for ensuring compensation and clean-up
during the operational and post-closure periods rests with the host
state, as set forth herein.

“l. The host state shall ensure the availability of funds
and procedures for compensation of injured persons, including
facility employees, and property damage (except any possible
claims for diminution of property values) due to the existence
and operation of a regional facility, and for clean-up and res-
toration of the facility and surrounding areas.

“2. The state may satisfy this obligation by requiring
bonds, insurance, compensation funds, or any other means or
combination of means, imposed either on the facility operator
or assumed by the state itself, or both. Nothing in this article
alters the liability of any person or governmental entity under
applicable state and federal laws.

“b. The Commission shall provide a means of compensation for
persons injured or property damaged during the institutional con-
trol period due to the radioactive and waste management nature of
the regional facility. This responsibility may be met by a special
fund, insurance, or other means.

“l. The Commission is authorized, at its discretion, to im-
pose a waste management surcharge, to be collected by the op-
erator or owner of the regional facility; to establish a separate
insurance entity, formed by but separate from the Commission
itself, but under such terms and conditions as it decides, and
exempt from state insurance regulation; to contract with this
company or other entity for coverage; or to take any other
measures, or combination of measures, to implement the goals
of this section.

“2. The existence of this fund or other means of compensa-
tion shall not imply any liability by the Commission, the non-
host party states, or any of their officials and staff, which are
exempted from liability by other provisions of this compact.
Claims or suits for compensation shall be directed against the
fund, the insurance company, or other entity, unless the Com-
mission, by regulation, directs otherwise.

“c. Not withstanding any other provisions, the Commission
fund, insurance, or other means of compensation shall also be
available for third party relief during the operational and post-clo-
sure periods, as the Commission may direct, but only to the extent
that no other funds, insurance, tort compensation, or other means
are available from the host state or other entities, under section a.
of this Article or otherwise; provided, that this Commission con-
tribution shall not apply to clean-up or restoration of the regional
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fac(iility and its environs during the operational and post-closure pe-
riod.

“d. The liability of the Commission’s fund, insurance entity, or
any other means of compensation shall be limited to the amount
currently contained therein; provided that the Commission may set
some lower limit to ensure the integrity and availability of the fund
or other entity for liability.

Article X. Severability and Construction “The provisions of this
compact shall be severable, and if any phrase, clause, sentence
or provision of this compact is declared by a federal court of com-
petent jurisdiction to be contrary to the Constitution of the
United States or the applicability thereof to any government,
agency, person or circumstance is held invalid, the validity of the
remainder of this compact and the applicability thereof to any
other government, agency, person or circumstance shall not be
affected thereby. The provisions of this compact shall be liberally
construed to give effect to the purposes thereof.”.
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