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1 This Act consists of Pub. L. 96–573 (94 Stat. 3347) enacted Dec. 22, 1980, as amended by 
Pub. L. 99–240 (99 Stat. 1842) enacted Jan. 15, 1986. The Act appears in the United States 
Code at 42 U.S.C. 2021b et seq. Bracketed notes are used at the end of each section for the 
convenience of the reader to indicate the United States Code citation.

LOW-LEVEL RADIOACTIVE WASTE POLICY ACT 

[As Amended Through P.L. 109–58, Enacted August 8, 2005] 

øCurrency: This publication is a compilation of the text of Public Law 96–573. It 
was last amended by the public law listed in the As Amended Through note above 
and below at the bottom of each page of the pdf version and reflects current law 
through the date of the enactment of the public law listed at https://
www.govinfo.gov/app/collection/comps/¿

øNote: While this publication does not represent an official version of any Federal 
statute, substantial efforts have been made to ensure the accuracy of its contents. 
The official version of Federal law is found in the United States Statutes at Large 
and in the United States Code. The legal effect to be given to the Statutes at 
Large and the United States Code is established by statute (1 U.S.C. 112, 204).¿

An Act to set forth a Federal policy for the disposal of low-level radioactive wastes, 
and for other purposes

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Low-Level Radioactive Waste 
Policy Act’’. 1 

ø42 U.S.C. 2021b note¿

SEC. 2. DEFINITIONS. 
For purposes of this Act: 

(1) AGREEMENT STATE.—The term ‘‘agreement State’’ 
means a State that—

(A) has entered into an agreement with the Nuclear 
Regulatory Commission under section 274 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2021); and 

(B) has authority to regulate the disposal of low-level 
radioactive waste under such agreement. 
(2) ALLOCATION.—The term ‘‘allocation’’ means the assign-

ment of a specific amount of low-level radioactive waste dis-
posal capacity to a commercial nuclear power reactor for which 
access is required to be provided by sited States subject to the 
conditions specified under this Act. 

(3) COMMERCIAL NUCLEAR POWER REACTOR.—The term 
‘‘commercial nuclear power reactor’’ means any unit of a civil-
ian light-water moderated utilization facility required to be li-
censed under section 103 or 104b. of the Atomic Energy Act of 
1954 (42 U.S.C. 2133 or 2134(b)). 
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2Sec. 2 LOW-LEVEL WASTE POLICY ACT 

2 So in original. Probably should be ‘‘11 e. (2)’’. 
3 So in original. Probably should be ‘‘subparagraph (A)’’. 

(4) COMPACT.—The term ‘‘compact’’ means a compact en-
tered into by two or more States pursuant to this Act. 

(5) COMPACT COMMISSION.—The term ‘‘compact commis-
sion’’ means the regional commission, committee, or board es-
tablished in a compact to administer such compact. 

(6) COMPACT REGION.—The term ‘‘compact region’’ means 
the area consisting of all States that are members of a com-
pact. 

(7) DISPOSAL.—The term ‘‘disposal’’ means the permanent 
isolation of low-level radioactive waste pursuant to the require-
ments established by the Nuclear Regulatory Commission 
under applicable laws, or by an agreement State if such isola-
tion occurs in such agreement State. 

(8) GENERATE.—The term ‘‘generate’’, when used in rela-
tion to low-level radioactive waste, means to produce low-level 
radioactive waste. 

(9) LOW-LEVEL RADIOACTIVE WASTE.— 
(A) IN GENERAL.—The term ‘‘low-level radioactive 

waste’’ means radioactive material that—
(i) is not high-level radioactive waste, spent nu-

clear fuel, or byproduct material (as defined in section 
11e.(2) 2 of the Atomic Energy Act of 1954 (42 U.S.C. 
2014(e)(2))); and 

(ii) the Nuclear Regulatory Commission, con-
sistent with existing law and in accordance with para-
graph (A), 3 classifies as low-level radioactive waste. 
(B) EXCLUSION.—The term ‘‘low-level radioactive 

waste’’ does not include byproduct material (as defined in 
paragraphs (3) and (4) of section 11 e. of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2014(e)). 
(10) NON-SITED COMPACT REGION.—The term ‘‘non-sited 

compact region’’ means any compact region that is not a sited 
compact region. 

(11) REGIONAL DISPOSAL FACILITY.—The term ‘‘regional dis-
posal facility’’ means a non-Federal low-level radioactive waste 
disposal facility in operation on January 1, 1985, or subse-
quently established and operated under a compact. 

(12) SECRETARY.—The term ‘‘Secretary’’ means the Sec-
retary of Energy. 

(13) SITED COMPACT REGION.—The term ‘‘sited compact re-
gion’’ means a compact region in which there is located one of 
the regional disposal facilities at Barnwell, in the State of 
South Carolina; Richland, in the State of Washington; or 
Beatty, in the State of Nevada. 

(14) STATE.—The term ‘‘State’’ means any State of the 
United States, the District of Columbia, and the Common-
wealth of Puerto Rico.

ø42 U.S.C. 2021b¿
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3 Sec. 3LOW-LEVEL WASTE POLICY ACT 

4 Subsection heading missing in original. In addition, ‘‘SECTION 3’’ following the section head-
ing and running into subsection (a) designation appears in law, which is not represented in this 
version and probably should not appear in law. 

5 So in original. Probably should be ‘‘section’’. 

SEC. 3. RESPONSIBILITIES FOR DISPOSAL OF LOW-LEVEL RADIO-
ACTIVE WASTE. 

(a) 4(1) STATE RESPONSIBILITIES.—Each State shall be respon-
sible for providing, either by itself or in cooperation with other 
States, for the disposal of—

(A) low-level radioactive waste generated within the State 
(other than by the Federal Government) that consists of or con-
tains class A, B, or C radioactive waste as defined by section 
61.55 of title 10, Code of Federal Regulations, as in effect on 
January 26, 1983; 

(B) low-level radioactive waste described in subparagraph 
(A) that is generated by the Federal Government except such 
waste that is—

(i) owned or generated by the Department of Energy; 
(ii) owned or generated by the United States Navy as 

a result of the decommissioning of vessels of the United 
States Navy; or 

(iii) owned or generated as a result of any research de-
velopment, testing, or production of any atomic weapon; 
and 
(C) low-level radioactive waste described in subparagraphs 

(A) and (B) that is generated outside of the State and accepted 
for disposal in accordance with sections 5 5 or 6. 
(2) No regional disposal facility may be required to accept for 

disposal any material—
(A) that is not low-level radioactive waste as defined by 

section 61.55 of title 10, Code of Federal Regulations, as in ef-
fect on January 26, 1983, or 

(B) identified under the Formerly Utilized Sites Remedial 
Action Program. 

Nothing in this paragraph shall be deemed to prohibit a State, sub-
ject to the provisions of its compact, or a compact region from ac-
cepting for disposal any material identified in subparagraph (A) or 
(B). 

(b)(1) The Federal Government shall be responsible for the dis-
posal of—

(A) low-level radioactive waste owned or generated by the 
Department of Energy; 

(B) low-level radioactive waste owned or generated by the 
United States Navy as a result of the decommissioning of ves-
sels of the United States Navy; 

(C) low-level radioactive waste owned or generated by the 
Federal Government as a result of any research, development, 
testing, or production of any atomic weapon; and 

(D) any other low-level radioactive waste with concentra-
tions of radionuclides that exceed the limits established by the 
Commission for class C radioactive waste, as defined by section 
61.55 of title 10, Code of Federal Regulations, as in effect on 
January 26, 1983. 
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4Sec. 4 LOW-LEVEL WASTE POLICY ACT 

6 So in original. Probably should be ‘‘paragraph (1)(D)’’. 
7 So in original. Probably should be ‘‘the date of the enactment of the Low-Level Radioactive 

Waste Policy Amendments Act of 1985’’. The date of enactment of such Act was Jan. 15, 1986. 
8 So in original. Probably should be ‘‘paragraph (1)(D)’’. 
9 So in original. Probably should be ‘‘paragraph (1)(D)’’.

(2) All radioactive waste designated a Federal responsibility 
pursuant to subparagraph (b)(1)(D) 6 that results from activities li-
censed by the Nuclear Regulatory Commission under the Atomic 
Energy Act of 1954, as amended, shall be disposed of in a facility 
licensed by the Nuclear Regulatory Commission that the Commis-
sion determines is adequate to protect the public health and safety. 

(3) Not later than 12 months after the date of enactment of 
this Act, 7 the Secretary shall submit to the Congress a comprehen-
sive report setting forth the recommendations of the Secretary for 
ensuring the safe disposal of all radioactive waste designated a 
Federal responsibility pursuant to subparagraph (b)(1)(D). 8 Such 
report shall include—

(A) an identification of the radioactive waste involved, in-
cluding the source of such waste, and the volume, concentra-
tion, and other relevant characteristics of such waste; 

(B) an identification of the Federal and non-Federal op-
tions for disposal of such radioactive waste; 

(C) a description of the actions proposed to ensure the safe 
disposal of such radioactive waste; 

(D) a description of the projected costs of undertaking such 
actions; 

(E) an identification of the options for ensuring that the 
beneficiaries of the activities resulting in the generation of 
such radioactive wastes bear all reasonable costs of disposing 
of such wastes; and 

(F) an identification of any statutory authority required for 
disposal of such waste. 
(4) The Secretary may not dispose of any radioactive waste 

designated a Federal responsibility pursuant to paragraph 
(b)(1)(D) 9 that becomes a Federal responsibility for the first time 
pursuant to such paragraph until ninety days after the report pre-
pared pursuant to paragraph (3) has been submitted to the Con-
gress. 

ø42 U.S.C. 2021c¿

SEC. 4. REGIONAL COMPACTS FOR DISPOSAL OF LOW-LEVEL RADIO-
ACTIVE WASTE. 

(a) IN GENERAL.— 
(1) FEDERAL POLICY.—It is the policy of the Federal Gov-

ernment that the responsibilities of the States under section 3 
for the disposal of low-level radioactive waste can be most safe-
ly and effectively managed on a regional basis. 

(2) INTERSTATE COMPACTS.—To carry out the policy set 
forth in paragraph (1), the States may enter into such com-
pacts as may be necessary to provide for the establishment and 
operation of regional disposal facilities for low-level radioactive 
waste. 
(b) APPLICABILITY TO FEDERAL ACTIVITIES.— 

(1) IN GENERAL.— 
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5 Sec. 4LOW-LEVEL WASTE POLICY ACT 

(A) ACTIVITIES OF THE SECRETARY.—Except as pro-
vided in subparagraph (B), no compact or action taken 
under a compact shall be applicable to the transportation, 
management, or disposal of any low-level radioactive waste 
designated in section 3(a)(1)(B) (i)–(iii). 

(B) FEDERAL LOW-LEVEL RADIOACTIVE WASTE DISPOSED 
OF AT NON-FEDERAL FACILITIES.—Low-level radioactive 
waste owned or generated by the Federal Government that 
is disposed of at a regional disposal facility or non-Federal 
disposal facility within a State that is not a member of a 
compact shall be subject to the same conditions, regula-
tions, requirements, fees, taxes, and surcharges imposed 
by the compact commission, and by the State in which 
such facility is located, in the same manner and to the 
same extent as any low-level radioactive waste not gen-
erated by the Federal Government. 
(2) FEDERAL LOW-LEVEL RADIOACTIVE WASTE DISPOSAL FA-

CILITIES.—Any low-level radioactive waste disposal facility es-
tablished or operated exclusively for the disposal of low-level 
radioactive waste owned or generated by the Federal Govern-
ment shall not be subject to any compact or any action taken 
under a compact. 

(3) EFFECT OF COMPACTS ON FEDERAL LAW.—Nothing con-
tained in this Act or any compact may be construed to confer 
any new authority on any compact commission or State—

(A) to regulate the packaging, generation, treatment, 
storage, disposal, or transportation of low-level radioactive 
waste in a manner incompatible with the regulations of 
the Nuclear Regulatory Commission or inconsistent with 
the regulations of the Department of Transportation; 

(B) to regulate health, safety, or environmental haz-
ards from source material, byproduct material, or special 
nuclear material; 

(C) to inspect the facilities of licensees of the Nuclear 
Regulatory Commission; 

(D) to inspect security areas or operations at the site 
of the generation of any low-level radioactive waste by the 
Federal Government, or to inspect classified information 
related to such areas or operations; or 

(E) to require indemnification pursuant to the provi-
sions of chapter 171 of title 28, United States Code (com-
monly referred to as the Federal Tort Claims Act), or sec-
tion 170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210) 
(commonly referred to as the Price-Anderson Act), which-
ever is applicable. 
(4) FEDERAL AUTHORITY.—Except as expressly provided in 

this Act, nothing contained in this Act or any compact may be 
construed to limit the applicability of any Federal law or to di-
minish or otherwise impair the jurisdiction of any Federal 
agency, or to alter, amend, or otherwise affect any Federal law 
governing the judicial review of any action taken pursuant to 
any compact. 
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6Sec. 5 LOW-LEVEL WASTE POLICY ACT 

10 So in original. Probably should be ‘‘boiling-water’’. 
11 So in original. Probably should be ‘‘pressurized-water’’. 
12 Subparagraph heading missing in original. 

(5) STATE AUTHORITY PRESERVED.—Except as expressly 
provided in this Act, nothing contained in this Act expands, di-
minishes, or otherwise affects State law. 
(c) RESTRICTED USE OF REGIONAL DISPOSAL FACILITIES.—Any 

authority in a compact to restrict the use of the regional disposal 
facilities under the compact to the disposal of low-level radioactive 
waste generated within the compact region shall not take effect be-
fore each of the following occurs: 

(1) January 1, 1986; and 
(2) the Congress by law consents to the compact. 

(d) CONGRESSIONAL REVIEW.—Each compact shall provide that 
every 5 years after the compact has taken effect the Congress may 
by law withdraw its consent.

ø42 U.S.C. 2021d¿

SEC. 5. LIMITED AVAILABILITY OF CERTAIN REGIONAL DISPOSAL FA-
CILITIES DURING TRANSITION AND LICENSING PERIODS. 

(a) AVAILABILITY OF DISPOSAL CAPACITY.— 
(1) PRESSURIZED-WATER AND BOILING WATER 10 REACTORS.—

During the seven-year period beginning January 1, 1986 and 
ending December 31, 1992, subject to the provisions of sub-
sections (b) through (g), each State in which there is located a 
regional disposal facility referred to in paragraphs (1) through 
(3) of subsection (b) shall make disposal capacity available for 
low-level radioactive waste generated by pressurized water 11 
and boiling water 10 commercial nuclear power reactors in ac-
cordance with the allocations established in subsection (c). 

(2) OTHER SOURCES OF LOW-LEVEL RADIOACTIVE WASTE.—
During the seven-year period beginning January 1, 1986 and 
ending December 31, 1992, subject to the provisions of sub-
sections (b) through (g), each State in which there is located a 
regional disposal facility referred to in paragraphs (1) through 
(3) of subsection (b) shall make disposal capacity available for 
low-level radioactive waste generated by any source not re-
ferred to in paragraph (1). 

(3) ALLOCATION OF DISPOSAL CAPACITY.— 
(A) 12 During the seven-year period beginning January 

1, 1986 and ending December 31, 1992, low-level radio-
active waste generated within a sited compact region shall 
be accorded priority under this section in the allocation of 
available disposal capacity at a regional disposal facility 
referred to in paragraphs (1) through (3) of subsection (b) 
and located in the sited compact region in which such 
waste is generated. 

(B) 12 Any State in which a regional disposal facility 
referred to in paragraphs (1) through (3) of subsection (b) 
is located may, subject to the provisions of its compact, 
prohibit the disposal at such facility of low-level radio-
active waste generated outside of the compact region if the 
disposal of such waste in any given calendar year, together 
with all other low-level radioactive waste disposed of at 
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7 Sec. 5LOW-LEVEL WASTE POLICY ACT 

such facility within that same calendar year, would result 
in that facility disposing of a total annual volume of low-
level radioactive waste in excess of 100 per centum of the 
average annual volume for such facility designated in sub-
section (b): Provided, however, That in the event that all 
three States in which regional disposal facilities referred 
to in paragraphs (1) through (3) of subsection (b) act to 
prohibit the disposal of low-level radioactive waste pursu-
ant to this subparagraph, each such State shall, in accord-
ance with any applicable procedures of its compact, permit, 
as necessary, the disposal of additional quantities of such 
waste in increments of 10 per centum of the average an-
nual volume for each such facility designated in subsection 
(b). 

(C) 12 Nothing in this paragraph shall require any dis-
posal facility or State referred to in paragraphs (1) through 
(3) of subsection (b) to accept for disposal low-level radio-
active waste in excess of the total amounts designated in 
subsection (b). 
(4) CESSATION OF OPERATION OF LOW-LEVEL RADIOACTIVE 

WASTE DISPOSAL FACILITY.—No provision of this section shall 
be construed to obligate any State referred to in paragraphs (1) 
through (3) of subsection (b) to accept low-level radioactive 
waste from any source in the event that the regional disposal 
facility located in such State ceases operations. 
(b) LIMITATIONS.—The availability of disposal capacity for low-

level radioactive waste from any source shall be subject to the fol-
lowing limitations: 

(1) BARNWELL, SOUTH CAROLINA.—The State of South 
Carolina, in accordance with the provisions of its compact, may 
limit the volume of low-level radioactive waste accepted for dis-
posal at the regional disposal facility located at Barnwell, 
South Carolina to a total of 8,400,000 cubic feet of low-level ra-
dioactive waste during the 7-year period beginning January 1, 
1986, and ending December 31, 1992 (as based on an average 
annual volume of 1,200,000 cubic feet of low-level radioactive 
waste). 

(2) RICHLAND, WASHINGTON.—The State of Washington, in 
accordance with the provisions of its compact, may limit the 
volume of low-level radioactive waste accepted for disposal at 
the regional disposal facility located at Richland, Washington 
to a total of 9,800,000 cubic feet of low-level radioactive waste 
during the 7-year period beginning January 1, 1986, and end-
ing December 31, 1992 (as based on an average annual volume 
of 1,400,000 cubic feet of low-level radioactive waste). 

(3) BEATTY, NEVADA.—The State of Nevada, in accordance 
with the provisions of its compact, may limit the volume of 
low-level radioactive waste accepted for disposal at the regional 
disposal facility located at Beatty, Nevada to a total of 
1,400,000 cubic feet of low-level radioactive waste during the 
7-year period beginning January 1, 1986, and ending December 
31, 1992 (as based on an average annual volume of 200,000 
cubic feet of low-level radioactive waste). 
(c) COMMERCIAL NUCLEAR POWER REACTOR ALLOCATIONS.— 
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8Sec. 5 LOW-LEVEL WASTE POLICY ACT 

13 So in original. Probably should be ‘‘such’’. 
14 Subparagraph heading missing in original. 

(1) AMOUNT.—Subject to the provisions of subsections (a) 
through (g) each commercial nuclear power reactor shall upon 
request receive an allocation of low-level radioactive waste dis-
posal capacity (in cubic feet) at the facilities referred to in sub-
section (b) during the 4-year transition period beginning Janu-
ary 1, 1986, and ending December 31, 1989, and during the 3-
year licensing period beginning January 1, 1990, and ending 
December 31, 1992, in an amount calculated by multiplying 
the appropriate number from the following table by the num-
ber of months remaining in the applicable period as deter-
mined under paragraph (2).

Reactor Type 
4-year Transition Period 3-year Licensing Period 

In Sited 
Region 

All Other 
Locations 

In Sited 
Region 

All Other 
Locations 

PWR ..................................... 1027 871 934 685
BWR ..................................... 2300 1951 2091 1533

(2) METHOD OF CALCULATION.—For purposes of calculating 
the aggregate amount of disposal capacity available to a com-
mercial nuclear power reactor under this subsection, the num-
ber of months shall be computed beginning with the first 
month of the applicable period, or the sixteenth month after re-
ceipt of a full power operating license, whichever occurs later. 

(3) UNUSED ALLOCATIONS.—Any unused allocation under 
paragraph (1) received by a reactor during the transition pe-
riod or the licensing period may be used at any time after such 
reactor receives its full power license or after the beginning of 
the pertinent period, whichever is later, but not in any event 
after December 31, 1992, or after commencement of operation 
of a regional disposal facility in the compact region or State in 
which such reactor is located, whichever occurs first. 

(4) TRANSFERABILITY.—Any commercial nuclear power re-
actor in a State or compact region that is in compliance with 
the requirements of subsection (e) may assign any disposal ca-
pacity allocated to it under this subsection to any other person 
in each 13 State or compact region. Such assignment may be for 
valuable consideration and shall be in writing, copies of which 
shall be filed at the affected compact commissions and States, 
along with the assignor’s unconditional written waiver of the 
disposal capacity being assigned. 

(5) UNUSUAL VOLUMES.— 
(A) 14 The Secretary may, upon petition by the owner 

or operator of any commercial nuclear power reactor, allo-
cate to such reactor disposal capacity in excess of the 
amount calculated under paragraph (1) if the Secretary 
finds and states in writing his reasons for so finding that 
making additional capacity available for such reactor 
through this paragraph is required to permit unusual or 
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9 Sec. 5LOW-LEVEL WASTE POLICY ACT 

15 The date of enactment was Jan. 15, 1986. 

unexpected operating, maintenance, repair or safety activi-
ties. 

(B) 14 The Secretary may not make allocations pursu-
ant to subparagraph (A) that would result in the accept-
ance for disposal of more than 800,000 cubic feet of low-
level radioactive waste or would result in the total of the 
allocations made pursuant to this subsection exceeding 
11,900,000 cubic feet over the entire seven-year interim ac-
cess period. 
(6) LIMITATION.—During the seven-year interim access pe-

riod referred to in subsection (a), the disposal facilities referred 
to in subsection (b) shall not be required to accept more than 
11,900,000 cubic feet of low-level radioactive waste generated 
by commercial nuclear power reactors. 
(d)(1) SURCHARGES.—The disposal of any low-level radioactive 

waste under this section (other than low-level radioactive waste 
generated in a sited compact region) may be charged a surcharge 
by the State in which the applicable regional disposal facility is lo-
cated, in addition to the fees and surcharges generally applicable 
for disposal of low-level radioactive waste in the regional disposal 
facility involved. Except as provided in subsection (e)(2), such sur-
charges shall not exceed—

(A) in 1986 and 1987, $10 per cubic foot of low-level radio-
active waste; 

(B) in 1988 and 1989, $20 per cubic foot of low-level radio-
active waste; and 

(C) in 1990, 1991, and 1992, $40 per cubic foot of low-level 
radioactive waste. 
(2) MILESTONE INCENTIVES.— 

(A) ESCROW ACCOUNT.—Twenty-five per centum of all sur-
charge fees received by a State pursuant to paragraph (1) dur-
ing the seven-year period referred to in subsection (a) shall be 
transferred on a monthly basis to an escrow account held by 
the Secretary. The Secretary shall deposit all funds received in 
a special escrow account. The funds so deposited shall not be 
the property of the United States. The Secretary shall act as 
trustee for such funds and shall invest them in interest-bear-
ing United States Government Securities with the highest 
available yield. Such funds shall be held by the Secretary 
until—

(i) paid or repaid in accordance with subparagraph (B) 
or (C); or 

(ii) paid to the State collecting such fees in accordance 
with subparagraph (F). 
(B) PAYMENTS.— 

(i) JULY 1, 1986.—The twenty-five per centum of any 
amount collected by a State under paragraph (1) for low-
level radioactive waste disposed of under this section dur-
ing the period beginning on the date of enactment of the 
Low-Level Radioactive Waste Policy Amendments Act of 
1985 15 and ending June 30, 1986, and transferred to the 
Secretary under subparagraph (A), shall be paid by the 
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16 So in original. Probably should be ‘‘subparagraph’’. 

Secretary in accordance with subparagraph (D) if the mile-
stone described in subsection (e)(1)(A) is met by the State 
in which such waste originated. 

(ii) JANUARY 1, 1988.—The twenty-five per centum of 
any amount collected by a State under paragraph (1) for 
low-level radioactive waste disposed of under this section 
during the period beginning July 1, 1986 and ending De-
cember 31, 1987, and transferred to the Secretary under 
subparagraph (A), shall be paid by the Secretary in accord-
ance with subparagraph (D) if the milestone described in 
subsection (e)(1)(B) is met by the State in which such 
waste originated (or its compact region, where applicable). 

(iii) JANUARY 1, 1990.—The twenty-five per centum of 
any amount collected by a State under paragraph (1) for 
low-level radioactive waste disposed of under this section 
during the period beginning January 1, 1988 and ending 
December 31, 1989, and transferred to the Secretary under 
subparagraph (A), shall be paid by the Secretary in accord-
ance with subparagraph (D) if the milestone described in 
subsection (e)(1)(C) is met by the State in which such 
waste originated (or its compact region, where applicable). 

(iv) The twenty-five per centum of any amount col-
lected by a State under paragraph (1) for low-level radio-
active waste disposed of under this section during the pe-
riod beginning January 1, 1990 and ending December 31, 
1992, and transferred to the Secretary under 
subparagrah 16 (A), shall be paid by the Secretary in ac-
cordance with subparagraph (D) if, by January 1, 1993, the 
State in which such waste originated (or its compact re-
gion, where applicable) is able to provide for the disposal 
of all low-level radioactive waste generated within such 
State or compact region. 
(C) FAILURE TO MEET JANUARY 1, 1993 DEADLINE.—If, by 

January 1, 1993, a State (or, where applicable, a compact re-
gion) in which low-level radioactive waste is generated is un-
able to provide for the disposal of all such waste generated 
within such State or compact region—

(i) each State in which such waste is generated, upon 
the request of the generator or owner of the waste, shall 
take title to the waste, shall be obligated to take posses-
sion of the waste, and shall be liable for all damages di-
rectly or indirectly incurred by such generator or owner as 
a consequence of the failure of the State to take possession 
of the waste as soon after January 1, 1993 as the gener-
ator or owner notifies the State that the waste is available 
for shipment; or 

(ii) if such State elects not to take title to, take posses-
sion of, and assume liability for such waste, pursuant to 
clause (i), twenty-five per centum of any amount collected 
by a State under paragraph (1) for low-level radioactive 
waste disposed of under this section during the period be-
ginning January 1, 1990 and ending December 31, 1992 
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17 Conjunction missing in original. Probably should be ‘‘or’’. 
18 So in original. Probably should be ‘‘subparagraph’’. 

shall be repaid, with interest, to each generator from 
whom such surcharge was collected. Repayments made 
pursuant to this clause shall be made on a monthly basis, 
with the first such repayment beginning on February 1, 
1993, in an amount equal to one thirty-sixth of the total 
amount required to be repaid pursuant to this clause, and 
shall continue until the State (or, where applicable, com-
pact region) in which such low-level radioactive waste is 
generated is able to provide for the disposal of all such 
waste generated within such State or compact region or 
until January 1, 1996, whichever is earlier. 

If a State in which low-level radioactive waste is generated 
elects to take title to, take possession of, and assume liability 
for such waste pursuant to clause (i), such State shall be paid 
such amounts as are designated in subparagraph (B)(iv). If a 
State (or, where applicable, a compact region) in which low-
level radioactive waste is generated provides for the disposal of 
such waste at any time after January 1, 1993 and prior to Jan-
uary 1, 1996, such State (or, where applicable, compact region) 
shall be paid in accordance with subparagraph (D) a lump sum 
amount equal to twenty-five per centum of any amount col-
lected by a State under paragraph (1): Provided, however, That 
such payment shall be adjusted to reflect the remaining num-
ber of months between January 1, 1993 and January 1, 1996 
for which such State (or, where applicable, compact region) 
provides for the disposal of such waste. If a State (or, where 
applicable, a compact region) in which low-level radioactive 
waste is generated is unable to provide for the disposal of all 
such waste generated within such State or compact region by 
January 1, 1996, each State in which such waste is generated, 
upon the request of the generator or owner of the waste, shall 
take title to the waste, be obligated to take possession of the 
waste, and shall be liable for all damages directly or indirectly 
incurred by such generator or owner as a consequence of the 
failure of the State to take possession of the waste as soon 
after January 1, 1996, as the generator or owner notifies the 
State that the waste is available for shipment. 

(D) RECIPIENTS OF PAYMENTS.—The payments described in 
subparagraphs (B) and (C) shall be paid within thirty days 
after the applicable date—

(i) if the State in which such waste originated is not 
a member of a compact region, to such State; 17 

(ii) if the State in which such waste originated is a 
member of the compact region, to the compact commission 
serving such State. 
(E) USES OF PAYMENTS.— 

(i) LIMITATIONS.—Any amount paid under subpara-
graphs 18 (B) or (C) may only be used to—

(I) establish low-level radioactive waste disposal 
facilities; 
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19 Subparagraph heading missing in original. 

(II) mitigate the impact of low-level radioactive 
waste disposal facilities on the host State; 

(III) regulate low-level radioactive waste disposal 
facilities; or 

(IV) ensure the decommissioning, closure, and 
care during the period of institutional control of low-
level radioactive waste disposal facilities. 
(ii) REPORTS.— 

(I) RECIPIENT.—Any State or compact commission 
receiving a payment under subparagraphs 18 (B) or (C) 
shall, on December 31 of each year in which any such 
funds are expended, submit a report to the Depart-
ment of Energy itemizing any such expenditures. 

(II) DEPARTMENT OF ENERGY.—Not later than six 
months after receiving the reports under subclause (I), 
the Secretary shall submit to the Congress a summary 
of all such reports that shall include an assessment of 
the compliance of each such State or compact commis-
sion with the requirements of clause (i). 

(F) PAYMENT TO STATES.—Any amount collected by a State 
under paragraph (1) that is placed in escrow under subpara-
graph (A) and not paid to a State or compact commission under 
subparagraphs (B) and (C) or not repaid to a generator under 
subparagraph (C) shall be paid from such escrow account to 
such State collecting such payment under paragraph (1). Such 
payment shall be made not later than 30 days after a deter-
mination of ineligibility for a refund is made. 

(G) PENALTY SURCHARGES.—No rebate shall be made 
under this subsection of any surcharge or penalty surcharge 
paid during a period of noncompliance with subsection (e)(1). 
(e) REQUIREMENTS FOR ACCESS TO REGIONAL DISPOSAL FACILI-

TIES.— 
(1) REQUIREMENTS FOR NON-SITED COMPACT REGIONS AND 

NON-MEMBER STATES.—Each non-sited compact region, or State 
that is not a member of a compact region that does not have 
an operating disposal facility, shall comply with the following 
requirements: 

(A) 19 By July 1, 1986, each such non-member State 
shall ratify compact legislation or, by the enactment of leg-
islation or the certification of the Governor, indicate its in-
tent to develop a site for the location of a low-level radio-
active waste disposal facility within such State. 

(B) BY JANUARY 1, 1988.— 
(i) each non-sited compact region shall identify the 

State in which its low-level radioactive waste disposal 
facility is to be located, or shall have selected the de-
veloper for such facility and the site to be developed, 
and each compact region or the State in which its low-
level radioactive waste disposal facility is to be located 
shall develop a siting plan for such facility providing 
detailed procedures and a schedule for establishing a 
facility location and preparing a facility license appli-
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20 So in original. 
21 So in original. Probably should be ‘‘agreement’’. 
22 Subparagraph heading missing in original. 

cation and shall delegate authority to implement such 
plan; 

(ii) each non-member State shall develop a siting 
plan providing detailed procedures and a schedule for 
establishing a facility location and preparing a facility 
license application for a low-level radioactive waste 
disposal facility and shall delegate authority to imple-
ment such plan; and 

(iii) The 20 siting plan required pursuant to this 
paragraph shall include a description of the optimum 
way to attain operation of the low-level radioactive 
waste disposal facility involved, within the time period 
specified in this Act. Such plan shall include a descrip-
tion of the objectives and a sequence of deadlines for 
all entities required to take action to implement such 
plan, including, to the extent practicable, an identifica-
tion of the activities in which a delay in the start, or 
completion, of such activities will cause a delay in be-
ginning facility operation. Such plan shall also iden-
tify, to the extent practicable, the process for (1) 
screening for broad siting areas; (2) identifying and 
evaluating specific candidate sites; and (3) character-
izing the preferred site(s), completing all necessary en-
vironmental assessments, and preparing a license ap-
plication for submission to the Nuclear Regulatory 
Commission or an Agreement 21 State. 
(C) BY JANUARY 1, 1990.— 

(i) a complete application (as determined by the 
Nuclear Regulatory Commission or the appropriate 
agency of an agreement State) shall be filed for a li-
cense to operate a low-level radioactive waste disposal 
facility within each non-sited compact region or within 
each non-member State; or 

(ii) the Governor (or, for any State without a Gov-
ernor, the chief executive officer) of any State that is 
not a member of a compact region in compliance with 
clause (i), or has not complied with such clause by its 
own actions, shall provide a written certification to the 
Nuclear Regulatory Commission, that such State will 
be capable of providing for, and will provide for, the 
storage, disposal, or management of any low-level ra-
dioactive waste generated within such State and re-
quiring disposal after December 31, 1992, and include 
a description of the actions that will be taken to en-
sure that such capacity exists. 
(D) 22 By January 1, 1992, a complete application (as 

determined by the Nuclear Regulatory Commission or the 
appropriate agency of an agreement State) shall be filed 
for a license to operate a low-level radioactive waste dis-

VerDate 0ct 09 2002 12:09 Feb 11, 2020 Jkt 000000 PO 00000 Frm 00013 Fmt 9001 Sfmt 9001 G:\COMP\NUKE\LRWPA.BEL HOLC

February 11, 2020 

G:\COMP\NUKE\LOW-LEVEL RADIOACTIVE WASTE POLICY ACT.XML

    
As Amended Through P.L. 109-58, Enacted August 8, 2005



14Sec. 5 LOW-LEVEL WASTE POLICY ACT 

posal facility within each non-sited compact region or with-
in each non-member State. 

(E) 22 The Nuclear Regulatory Commission shall trans-
mit any certification received under subparagraph (C) to 
the Congress and publish any such certification in the Fed-
eral Register. 

(F) 22 Any State may, subject to all applicable provi-
sions, if any, of any applicable compact, enter into an 
agreement with the compact commission of a region in 
which a regional disposal facility is located to provide for 
the disposal of all low-level radioactive waste generated 
within such State, and, by virtue of such agreement, may, 
with the approval of the State in which the regional dis-
posal facility is located, be deemed to be in compliance 
with subparagraphs (A), (B), (C), and (D). 
(2) PENALTIES FOR FAILURE TO COMPLY.— 

(A) BY JULY 1, 1986.—If any State fails to comply with 
subparagraph (1)(A)—

(i) any generator of low-level radioactive waste 
within such region or non-member State shall, for the 
period beginning July 1, 1986, and ending December 
31, 1986, be charged 2 times the surcharge otherwise 
applicable under subsection (d); and 

(ii) on or after January 1, 1987, any low-level ra-
dioactive waste generated within such region or non-
member State may be denied access to the regional 
disposal facilities referred to in paragraphs (1) 
through (3) of subsection (b). 
(B) BY JANUARY 1, 1988.—If any non-sited compact re-

gion or non-member State fails to comply with paragraph 
(1)(B)—

(i) any generator of low-level radioactive waste 
within such region or non-member State shall—

(I) for the period beginning January 1, 1988, 
and ending June 30, 1988, be charged 2 times the 
surcharge otherwise applicable under subsection 
(d); and 

(II) for the period beginning July 1, 1988, and 
ending December 31, 1988, be charged 4 times the 
surcharge otherwise applicable under subsection 
(d); and 
(ii) on or after January 1, 1989, any low-level ra-

dioactive waste generated within such region or non-
member State may be denied access to the regional 
disposal facilities referred to in paragraphs (1) 
through (3) of subsection (b). 
(C) BY JANUARY 1, 1990.—If any non-sited compact re-

gion or non-member State fails to comply with paragraph 
(1)(C), any low-level radioactive waste generated within 
such region or non-member State may be denied access to 
the regional disposal facilities referred to in paragraphs (1) 
through (3) of subsection (b). 

(D) BY JANUARY 1, 1992.—If any non-sited compact re-
gion or non-member State fails to comply with paragraph 

VerDate 0ct 09 2002 12:09 Feb 11, 2020 Jkt 000000 PO 00000 Frm 00014 Fmt 9001 Sfmt 9001 G:\COMP\NUKE\LRWPA.BEL HOLC

February 11, 2020 

G:\COMP\NUKE\LOW-LEVEL RADIOACTIVE WASTE POLICY ACT.XML

    
As Amended Through P.L. 109-58, Enacted August 8, 2005



15 Sec. 5LOW-LEVEL WASTE POLICY ACT 

23 Subsection heading missing in original. 
24 Subparagraph heading missing in original. 

(1)(D), any generator of low-level radioactive waste within 
such region or non-member State shall, for the period be-
ginning January 1, 1992 and ending upon the filing of the 
application described in paragraph (1)(D), be charged 3 
times the surcharge otherwise applicable under subsection 
(d). 
(3) DENIAL OF ACCESS.—No denial or suspension of access 

to a regional disposal facility under paragraph (2) may be 
based on the source, class, or type of low-level radioactive 
waste. 

(4) RESTORATION OF SUSPENDED ACCESS; PENALTIES FOR 
FAILURE TO COMPLY.—Any access to a regional disposal facility 
that is suspended under paragraph (2) shall be restored after 
the non-sited compact region or non-member State involved 
complies with such requirement. Any payment of surcharge 
penalties pursuant to paragraph (2) for failure to comply with 
the requirements of subsection (e) shall be terminated after the 
non-sited compact region or non-member State involved com-
plies with such requirements. 
(f) 23 (1) ADMINISTRATION.—Each State and compact commis-

sion in which a regional disposal facility referred to in paragraphs 
(1) through (3) of subsection (b) is located shall have authority—

(A) to monitor compliance with the limitations, allocations, 
and requirements established in this section; and 

(B) to deny access to any non-Federal low-level radioactive 
waste disposal facilities within its borders to any low-level ra-
dioactive waste that—

(i) is in excess of the limitations or allocations estab-
lished in this section; or 

(ii) is not required to be accepted due to the failure of 
a compact region or State to comply with the requirements 
of subsection (e)(1). 

(2) AVAILABILITY OF INFORMATION DURING INTERIM ACCESS PE-
RIOD.— 

(A) 24 The States of South Carolina, Washington, and Ne-
vada may require information from disposal facility operators, 
generators, intermediate handlers, and the Department of En-
ergy that is reasonably necessary to monitor the availability of 
disposal capacity, the use and assignment of allocations and 
the applicability of surcharges. 

(B) 24 The States of South Carolina, Washington, and Ne-
vada may, after written notice followed by a period of at least 
30 days, deny access to disposal capacity to any generator or 
intermediate handler who fails to provide information under 
subparagraph (A). 

(C) PROPRIETARY INFORMATION.— 
(i) Trade secrets, proprietary and other confidential in-

formation shall be made available to a State under this 
subsection upon request only if such State—

(I) consents in writing to restrict the dissemina-
tion of the information to those who are directly in-
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volved in monitoring under subparagraph (A) and who 
have a need to know; 

(II) accepts liability for wrongful disclosure; and 
(III) demonstrates that such information is essen-

tial to such monitoring. 
(ii) The United States shall not be liable for the 

wrongful disclosure by any individual or State of any infor-
mation provided to such individual or State under this 
subsection. 

(iii) Whenever any individual or State has obtained 
possession of information under this subsection, the indi-
vidual shall be subject to the same provisions of law with 
respect to the disclosure of such information as would 
apply to an officer or employee of the United States or of 
any department or agency thereof and the State shall be 
subject to the same provisions of law with respect to the 
disclosure of such information as would apply to the 
United States or any department or agency thereof. No 
State or State officer or employee who receives trade se-
crets, proprietary information, or other confidential infor-
mation under this Act may be required to disclose such in-
formation under State law. 

(g) NONDISCRIMINATION.—Except as provided in subsections (b) 
through (e), low-level radioactive waste disposed of under this sec-
tion shall be subject without discrimination to all applicable legal 
requirements of the compact region and State in which the disposal 
facility is located as if such low-level radioactive waste were gen-
erated within such compact region.

ø42 U.S.C. 2021e¿

SEC. 6. EMERGENCY ACCESS. 
(a) IN GENERAL.—The Nuclear Regulatory Commission may 

grant emergency access to any regional disposal facility or non-Fed-
eral disposal facility within a State that is not a member of a com-
pact for specific low-level radioactive waste, if necessary to elimi-
nate an immediate and serious threat to the public health and 
safety or the common defense and security. The procedure for 
granting emergency access shall be as provided in this section. 

(b) REQUEST FOR EMERGENCY ACCESS.—Any generator of low-
level radioactive waste, or any Governor (or, for any State without 
a Governor, the chief executive officer of the State) on behalf of any 
generator or generators located in his or her State, may request 
that the Nuclear Regulatory Commission grant emergency access to 
a regional disposal facility or a non-Federal disposal facility within 
a State that is not a member of a compact for specific low-level ra-
dioactive waste. Any such request shall contain any information 
and certifications the Nuclear Regulatory Commission may require. 

(c) DETERMINATION OF NUCLEAR REGULATORY COMMISSION.— 
(1) REQUIRED DETERMINATION.—Not later than 45 days 

after receiving a request under subsection (b), the Nuclear Reg-
ulatory Commission shall determine whether—

(A) emergency access is necessary because of an imme-
diate and serious threat to the public health and safety or 
the common defense and security; and 
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(B) the threat cannot be mitigated by any alternative 
consistent with the public health and safety, including 
storage of low-level radioactive waste at the site of genera-
tion or in a storage facility obtaining access to a disposal 
facility by voluntary agreement, purchasing disposal ca-
pacity available for assignment pursuant to section 5(c) or 
ceasing activities that generate low-level radioactive waste. 
(2) REQUIRED NOTIFICATION.—If the Nuclear Regulatory 

Commission makes the determinations required in paragraph 
(1) in the affirmative, it shall designate an appropriate non-
Federal disposal facility or facilities, and notify the Governor 
(or chief executive officer) of the State in which such facility is 
located and the appropriate compact commission that emer-
gency access is required. Such notification shall specifically de-
scribe the low-level radioactive waste as to source, physical and 
radiological characteristics, and the minimum volume and du-
ration, not exceeding 180 days, necessary to alleviate the im-
mediate threat to public health and safety or the common de-
fense and security. The Nuclear Regulatory Commission shall 
also notify the Governor (or chief executive officer) of the State 
in which the low-level radioactive waste requiring emergency 
access was generated that emergency access has been granted 
and that, pursuant to subsection (e), no extension of emergency 
access may be granted absent diligent State action during the 
period of the initial grant. 
(d) TEMPORARY EMERGENCY ACCESS.—Upon determining that 

emergency access is necessary because of an immediate and serious 
threat to the public health and safety or the common defense and 
security, the Nuclear Regulatory Commission may at its discretion 
grant temporary emergency access, pending its determination 
whether the threat could be mitigated by any alternative consistent 
with the public health and safety. In granting access under this 
subsection, the Nuclear Regulatory Commission shall provide the 
same notification and information required under subsection (c). 
Absent a determination that no alternative consistent with the 
public health and safety would mitigate the threat, access granted 
under this subsection shall expire 45 days after the granting of 
temporary emergency access under this subsection. 

(e) EXTENSION OF EMERGENCY ACCESS.—The Nuclear Regu-
latory Commission may grant one extension of emergency access 
beyond the period provided in subsection (c), if it determines that 
emergency access continues to be necessary because of an imme-
diate and serious threat to the public health and safety or the com-
mon defense and security that cannot be mitigated by any alter-
native consistent with the public health and safety, and that the 
generator of low-level radioactive waste granted emergency access 
and the State in which such low-level radioactive waste was gen-
erated have diligently though unsuccessfully acted during the pe-
riod of the initial grant to eliminate the need for emergency access. 
Any extension granted under this subsection shall be for the min-
imum volume and duration the Nuclear Regulatory Commission 
finds necessary to eliminate the immediate threat to public health 
and safety or the common defense and security, and shall not in 
any event exceed 180 days. 

VerDate 0ct 09 2002 12:09 Feb 11, 2020 Jkt 000000 PO 00000 Frm 00017 Fmt 9001 Sfmt 9001 G:\COMP\NUKE\LRWPA.BEL HOLC

February 11, 2020 

G:\COMP\NUKE\LOW-LEVEL RADIOACTIVE WASTE POLICY ACT.XML

    
As Amended Through P.L. 109-58, Enacted August 8, 2005



18Sec. 7 LOW-LEVEL WASTE POLICY ACT 

25 So in original. Probably should be ‘‘determined’’. 

(f) RECIPROCAL ACCESS.—Any compact region or State not a 
member of a compact that provides emergency access to non-Fed-
eral disposal facilities within its borders shall be entitled to recip-
rocal access to any subsequently operating non-Federal disposal fa-
cility that serves the State or compact region in which low-level ra-
dioactive waste granted emergency access was generated. The com-
pact commission or State having authority to approve importation 
of low-level radioactive waste to the disposal facility to which emer-
gency access was granted shall designate for reciprocal access an 
equal volume of low-level radioactive waste having similar charac-
teristics to that provided emergency access. 

(g) APPROVAL BY COMPACT COMMISSION.—Any grant of access 
under this section shall be submitted to the compact commission 
for the region in which the designated disposal facility is located 
for such approval as may be required under the terms of its com-
pact. Any such compact commission shall act to approve emergency 
access not later than 15 days after receiving notification from the 
Nuclear Regulatory Commission, or reciprocal access not later than 
15 days after receiving notification from the appropriate authority 
under subsection (f). 

(h) LIMITATIONS.—No State shall be required to provide emer-
gency or reciprocal access to any regional disposal facility within its 
borders for low-level radioactive waste not meeting criteria estab-
lished by the license or license agreement of such facility, or in ex-
cess of the approved capacity of such facility, or to delay the closing 
of any such facility pursuant to plans established before receiving 
a request for emergency or reciprocal access. No State shall, during 
any 12-month period, be required to provide emergency or recip-
rocal access to any regional disposal facility within its borders for 
more than 20 percent of the total volume of low-level radioactive 
waste accepted for disposal at such facility during the previous cal-
endar year. 

(i) VOLUME REDUCTION AND SURCHARGES.—Any low-level ra-
dioactive waste delivered for disposal under this section shall be re-
duced in volume to the maximum extent practicable and shall be 
subject to surcharges established in this Act. 

(j) DEDUCTION FROM ALLOCATION.—Any volume of low-level ra-
dioactive waste granted emergency or reciprocal access under this 
section, if generated by any commercial nuclear power reactor, 
shall be deducted from the low-level radioactive waste volume allo-
cable under section 5(c). 

(k) AGREEMENT STATES.—Any agreement under section 274 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2021) shall not be appli-
cable to the determinations of the Nuclear Regulatory Commission 
under this section.

ø42 U.S.C. 2021f¿

SEC. 7. RESPONSIBILITIES OF THE DEPARTMENT OF ENERGY. 
(a) FINANCIAL AND TECHNICAL ASSISTANCE.—The Secretary 

shall, to the extent provided in appropriations Act, provide to those 
compact regions, host States, and nonmember States detemined 25 
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26 Subsection heading missing in original. 
27 The date of enactment was Jan. 15, 1986. 

by the Secretary to require assistance for purposes of carrying out 
this Act—

(1) continuing technical assistance to assist them in ful-
filling their responsibilities under this Act. Such technical as-
sistance shall include, but not be limited to, technical guide-
lines for site selection, alternative technologies for low-level ra-
dioactive waste disposal, volume reduction options, manage-
ment techniques to reduce low-level waste generation, trans-
portation practices for shipment of low-level wastes, health and 
safety considerations in the storage, shipment and disposal of 
low-level radioactive wastes, and establishment of a computer-
ized data-base to monitor the management of low-level radio-
active wastes; and 

(2) through the end of fiscal year 1993, financial assistance 
to assist them in fulfilling their responsibilities under this Act. 
(b) REPORTS.—The Secretary shall prepare and submit to the 

Congress on an annual basis a report which (1) summarizes the 
progress of low-level waste disposal siting and licensing activities 
within each compact region, (2) reviews the available volume reduc-
tion technologies, their applications, effectiveness, and costs on a 
per unit volume basis, (3) reviews interim storage facility require-
ments, costs, and usage, (4) summarizes transportation require-
ments for such wastes on an inter- and intra-regional basis, (5) 
summarizes the data on the total amount of low-level waste 
shipped for disposal on a yearly basis, the proportion of such 
wastes subjected to volume reduction, the average volume reduc-
tion attained, and the proportion of wastes stored on an interim 
basis, and (6) projects the interim storage and final disposal vol-
ume requirements anticipated for the following year, on a regional 
basis.

ø42 U.S.C. 2021g¿

SEC. 8. ALTERNATIVE DISPOSAL METHODS. 
(a) 26 Not later than 12 months after the date of enactment of 

the Low-Level Radioactive Waste Policy Amendments Act of 
1985, 27 the Nuclear Regulatory Commission shall, in consultation 
with the States and other interested persons, identify methods for 
the disposal of low-level radioactive waste other than shallow land 
burial, and establish and publish technical guidance regarding li-
censing of facilities that use such methods. 

(b) 26 Not later than 24 months after the date of enactment of 
the Low-Level Radioactive Waste Policy Amendments Act of 
1985, 27 the Commission shall, in consultation with the States and 
other interested persons, identify and publish all relevant technical 
information regarding the methods identified pursuant to sub-
section (a) that a State or compact must provide to the Commission 
in order to pursue such methods, together with the technical re-
quirements that such facilities must meet, in the judgment of the 
Commission, if pursued as an alternative to shallow land burial. 
Such technical information and requirements shall include, but 
need not be limited to, site suitability, site design, facility oper-
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ation, disposal site closure, and environmental monitoring, as nec-
essary to meet the performance objectives established by the Com-
mission for a licensed low-level radioactive waste disposal facility. 
The Commission shall specify and publish such requirements in a 
manner and form deemed appropriate by the Commission.

ø42 U.S.C. 2021h¿

SEC. 9. LICENSING REVIEW AND APPROVAL. 
In order to ensure the timely development of new low-level ra-

dioactive waste disposal facilities, the Nuclear Regulatory Commis-
sion or, as appropriate, agreement States, shall consider an appli-
cation for a disposal facility license in accordance with the laws ap-
plicable to such application, except that the Commission and the 
agreement state 28 shall—

(1) not later than 12 months after the date of enactment 
of the Low-Level Radioactive Waste Policy Amendments Act of 
1985, 27 establish procedures and develop the technical capa-
bility for processing applications for such licenses; 

(2) to the extent practicable, complete all activities associ-
ated with the review and processing of any application for such 
a license (except for public hearings) no later than 15 months 
after the date of receipt of such application; and 

(3) to the extent practicable, consolidate all required tech-
nical and environmental reviews and public hearings.

ø42 U.S.C. 2021i¿

SEC. 10. RADIOACTIVE WASTE BELOW REGULATORY CONCERN. 
(a) 29 Not later than 6 months after the date of enactment of 

the Low-Level Radioactive Waste Policy Amendments Act of 
1985, 30 the Commission shall establish standards and procedures, 
pursuant to existing authority, and develop the technical capability 
for considering and acting upon petitions to exempt specific radio-
active waste streams from regulation by the Commission due to the 
presence of radionuclides in such waste streams in sufficiently low 
concentrations or quantities as to be below regulatory concern. 

(b) 29 The standards and procedures established by the Com-
mission pursuant to subsection (a) shall set forth all information 
required to be submitted to the Commission by licensees in support 
of such petitions, including, but not limited to—

(1) a detailed description of the waste materials, including 
their origin, chemical composition, physical state, volume, and 
mass; and 

(2) the concentration or contamination levels, half-lives, 
and identities of the radionuclides present. 

Such standards and procedures shall provide that, upon receipt of 
a petition to exempt a specific radioactive waste stream from regu-
lation by the Commission, the Commission shall determine in an 
expeditious manner whether the concentration or quantity of radio-
nuclides present in such waste stream requires regulation by the 
Commission in order to protect the public health and safety. Where 
the Commission determines that regulation of a radioactive waste 
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stream is not necessary to protect the public health and safety, the 
Commission shall take such steps as may be necessary, in an expe-
ditious manner, to exempt the disposal of such radioactive waste 
from regulation by the Commission.

ø42 U.S.C. 2021j¿ 
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