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1 This Act consists of Pub. L. 93–438 (88 Stat. 1233) enacted on Oct. 11, 1974, and subsequent 
amendments. The Act appears in the United States Code at 42 U.S.C. 5801 et seq. Bracketed 
notes are used at the end of each section for the convenience of the reader to indicate the United 
States Code citation. 

ENERGY REORGANIZATION ACT OF 1974 1 

[As Amended Through P.L. 109–58, Enacted August 8, 2005] 

øCurrency: This publication is a compilation of the text of Public Law 93–438. It 
was last amended by the public law listed in the As Amended Through note above 
and below at the bottom of each page of the pdf version and reflects current law 
through the date of the enactment of the public law listed at https://
www.govinfo.gov/app/collection/comps/¿

øNote: While this publication does not represent an official version of any Federal 
statute, substantial efforts have been made to ensure the accuracy of its contents. 
The official version of Federal law is found in the United States Statutes at Large 
and in the United States Code. The legal effect to be given to the Statutes at 
Large and the United States Code is established by statute (1 U.S.C. 112, 204).¿

An Act to reorganize and consolidate certain functions of the Federal Government 
in a new Energy Research and Development Administration and in a new Nuclear 
Regulatory Commission in order to promote more efficient management of such 
functions.

SHORT TITLE 

SECTION 1. This Act may be cited as the ‘‘Energy Reorganiza-
tion Act of 1974’’.

ø42 U.S.C. 5801 note¿

DECLARATION OF PURPOSE 

SEC. 2. (a) The Congress hereby declares that the general wel-
fare and the common defense and security require effective action 
to develop, and increase the efficiency and reliability of use of, all 
energy sources to meet the needs of present and future genera-
tions, to increase the productivity of the national economy and 
strengthen its position in regard to international trade, to make 
the Nation self-sufficient in energy, to advance the goals of restor-
ing, protecting, and enhancing environmental quality, and to as-
sure public health and safety. 

(b) The Congress finds that to best achieve these objectives, 
improve Government operations, and assure the coordinated and 
effective development of all energy sources, it is necessary to estab-
lish an Energy Research and Development Administration to bring 
together and direct Federal activities relating to research and de-
velopment on the various sources of energy, to increase the effi-
ciency and reliability in the use of energy, and to carry out the per-
formance of other functions, including but not limited to the Atomic 
Energy Commission’s military and production activities and its 
general basic research activities. In establishing an Energy Re-
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2Sec. 104 ENERGY REORGANIZATION ACT OF 1974

2 This title established the Energy Research and Development Administration. The Adminis-
tration was terminated, and its functions were transferred to the Department of Energy, by the 
Department of Energy Organization Act, Pub. L. 95–91 (91 Stat. 565; 42 U.S.C. 7101), enacted 
Aug. 4, 1977. 

search and Development Administration to achieve these objec-
tives, the Congress intends that all possible sources of energy be 
developed consistent with warranted priorities. 

(c) The Congress finds that it is in the public interest that the 
licensing and related regulatory functions of the Atomic Energy 
Commission be separated from the performance of the other func-
tions of the Commission, and that this separation be effected in an 
orderly manner, pursuant to this Act, assuring adequacy of tech-
nical and other resources necessary for the performance of each. 

(d) The Congress declares that it is in the public interest and 
the policy of Congress that small business concerns be given a rea-
sonable opportunity to participate, insofar as is possible, fairly and 
equitably in grants, contracts, purchases, and other Federal activi-
ties relating to research, development and demonstration of sources 
of energy efficiency, and utilization and conservation of energy. In 
carrying out this policy, to the extent practicable, the Adminis-
trator shall consult with the Administrator of the Small Business 
Administration. 

(e) Determination of priorities which are warranted should be 
based on such considerations as power-related values of an energy 
source, preservation of material resources, reduction of pollutants, 
export market potential (including reduction of imports), among 
others. On such a basis, energy sources warranting priority might 
include, but not be limited to, the various methods or utilizing 
solar energy.

ø42 U.S.C. 5801¿

TITLE I—ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 2 

* * * * * * * 

ABOLITION AND TRANSFERS 

SEC. 104. (a) The Atomic Energy Commission is hereby abol-
ished. Sections 21 and 22 of the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2031 and 2032) are repealed. 

(b) All other functions of the Commission, the Chairman and 
members of the Commission, and the officers and components of 
the Commission are hereby transferred or allowed to lapse pursu-
ant to the provisions of this Act. 

(c) There are hereby transferred to and vested in the Adminis-
trator all functions of the Atomic Energy Commission, the Chair-
man and members of the Commission, and the officers and compo-
nents of the Commission, except as otherwise provided in this Act. 

(d) The General Advisory Committee established pursuant to 
section 26 of the Atomic Energy Act of 1954, as amended (42 U.S.C. 
2036), the Patent Compensation Board established pursuant to sec-
tion 157 of the Atomic Energy Act of 1954, as amended (42 U.S.C. 
2187), and the Divisions of Military Application and Naval Reac-
tors established pursuant to section 25, Atomic Energy Act of 1954, 
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3 Sec. 201 ENERGY REORGANIZATION ACT OF 1974

as amended (42 U.S.C. 2035), are transferred to the Energy Re-
search and Development Administration and the functions of the 
Commission with respect thereto, and with respect to relations 
with the Military Liaison Committee established by section 27 of 
the Atomic Energy Act of 1954, as amended (42 U.S.C. 2037), are 
transferred to the Administrator. 

* * * * * * * 
(h) To the extent necessary or appropriate to perform functions 

and carry out programs transferred by this Act, the Administrator 
and Commission may exercise, in relation to the functions so trans-
ferred, any authority or part thereof available by law, including ap-
propriation Acts, to the official or agency from which such functions 
were transferred.

ø42 U.S.C. 5814¿

* * * * * * * 

TITLE II—NUCLEAR REGULATORY COMMISSION; NUCLEAR 
WHISTLEBLOWER PROTECTION 

ESTABLISHMENT AND TRANSFERS 

SEC. 201. (a)(1) There is established an independent regulatory 
commission to be known as the Nuclear Regulatory Commission 
which shall be composed of five members, each of whom shall be 
a citizen of the United States. The President shall designate one 
member of the Commission as Chairman thereof to serve as such 
during the pleasure of the President. The Chairman may from time 
to time designate any other member of the Commission as Acting 
Chairman to act in the place and stead of the Chairman during his 
absence. The Chairman (or the Acting Chairman in the absence of 
the Chairman) shall preside at all meetings of the Commission and 
a quorum for the transaction of business shall consist of at least 
three members present. Each member of the Commission, including 
the Chairman, shall have equal responsibility and authority in all 
decisions and actions of the Commission, shall have full access to 
all information relating to the performance of his duties or respon-
sibilities, and shall have one vote. Action of the Commission shall 
be determined by a majority vote of the members present. The 
Chairman (or Acting Chairman in the absence of the Chairman) 
shall be the official spokesman of the Commission in its relations 
with the Congress, Government agencies, persons, or the public, 
and, on behalf of the Commission, shall see to the faithful execu-
tion of the policies and decisions of the Commission, and shall re-
port thereon to the Commission from time to time or as the Com-
mission may direct. The Commission shall have an official seal 
which shall be judicially noticed. 

(2) The Chairman of the Commission shall be the principal ex-
ecutive officer of the Commisson, and he shall exercise all of the 
executive and administrative functions of the Commission, includ-
ing functions of the Commission with respect to (a) the appoint-
ment and supervision of personnel employed under the Commission 
(other than personnel employed regularly and full time in the im-
mediate offices of commissioners other than the Chairman, and ex-
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4Sec. 201 ENERGY REORGANIZATION ACT OF 1974

cept as otherwise provided in the Energy Reorganization Act of 
1974), (b) the distribution of business among such personnel and 
among administrative units of the Commission, and (c) the use and 
expenditure of funds. 

(3) In carrying out any of his functions under the provisions of 
this section the Chairman shall be governed by general policies of 
the Commission and by such regulatory decisions, findings, and de-
terminations as the Commission may by law be authorized to 
make. 

(4) The appointment by the Chairman of the heads of major 
administrative units under the Commission shall be subject to the 
approval of the Commission. 

(5) There are hereby reserved to the Commission its functions 
with respect to revising budget estimates and with respect to deter-
mining upon the distribution of appropriated funds according to 
major programs and purposes. 

(b)(1) Members of the Commission shall be appointed by the 
President, by and with the advice and consent of the Senate. 

(2) Appointments of members pursuant to this subsection shall 
be made in such a manner that not more than three members of 
the Commission shall be members of the same political party. 

(c) Each member shall serve for a term of five years, each such 
term to commence on July 1, except that of the five members first 
appointed to the Commission, one shall serve for one year, one for 
two years, one for three years, one for four years, and one for five 
years, to be designated by the President at the time of appoint-
ment; and except that any member appointed to fill a vacancy oc-
curring prior to the expiration of the term for which his prede-
cessor was appointed, shall be appointed for the remainder of such 
term. For the purpose of determining the expiration date of the 
terms of office of the five members first appointed to the Nuclear 
Regulatory Commission, each such term shall be deemed to have 
begun July 1, 1975. 

(d) Such initial appointments shall be submitted to the Senate 
within sixty days of the signing of this Act. Any individual who is 
serving as a member of the Atomic Energy Commission at the time 
of the enactment of this Act, and who may be appointed by the 
President to the Commission, shall be appointed for a term des-
ignated by the President, but which term shall terminate not later 
than the end of his present term as a member of the Atomic En-
ergy Commission, without regard to the requirements of subsection 
(b)(2) of this section. Any subsequent appointment of such individ-
uals shall be subject to the provisions of this section. 

(e) Any member of the Commission may be removed by the 
President for inefficiency, neglect of duty, or malfeasance in office. 
No member of the Commission shall engage in any business, voca-
tion, or employment other than that of serving as a member of the 
Commission. 

(f) There are hereby transferred to the Commission all the li-
censing and related regulatory functions of the Atomic Energy 
Commission, the Chairman and members of the Commission, the 
General Counsel, and other officers and components of the Com-
mission—which functions officers, components, and personnel are 
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5 Sec. 202 ENERGY REORGANIZATION ACT OF 1974

excepted from the transfer to the Administrator by section 104(c) 
of this Act. 

(g) In addition to other functions and personnel transferred to 
the Commission there are also transferred to the Commission—

(1) the functions of the Atomic Safety and Licensing Board 
Panel and the Atomic Safety and Licensing Appeal Board; 

(2) such personnel as the Director of the Office of Manage-
ment and Budget determines are necessary for exercising re-
sponsibilities under section 205, relating to research, for the 
purpose of confirmatory assessment relating to licensing and 
other regulation under the provisions of the Atomic Energy Act 
of 1954, as amended, and of this Act. 
(h) The Commission shall prepare and submit to the Congress 

a quarterly report which documents, for grades GS–11 or above: 
(1) the number of minority and women candidates hired, 

by grade level; 
(2) the number of minority and women employees pro-

moted, by grade level; 
(3) the procedures followed by the Commission in pre-

paring job descriptions, informing potential applicants, and se-
lecting from candidates the persons to be employed in positions 
at grade GS–11 or above; and 

(4) other steps taken to meet provisions of the Equal Em-
ployment Act. 

The first such quarterly report shall be submitted to the Congress 
not later than January 31, 1978, and subsequent reports shall be 
submitted prior to the end of one calendar month after the end of 
each calendar quarter thereafter.

ø42 U.S.C. 5841¿

LICENSING AND RELATED REGULATORY FUNCTIONS RESPECTING 
SELECTED ADMINISTRATION FACILITIES 

SEC. 202. Notwithstanding the exclusions provided for in sec-
tion 110 a. or any other provisions of the Atomic Energy Act of 
1954, as amended (42 U.S.C. 2140(a)), the Nuclear Regulatory 
Commission shall, except as otherwise specifically provided by sec-
tion 110 b. of the Atomic Energy Act of 1954, as amended (42 
U.S.C. 2140(b)), or other law, have licensing and related regulatory 
authority pursuant to chapters 6, 7, 8, and 10 of the Atomic Energy 
Act of 1954, as amended, as to the following facilities of the Admin-
istration: 

(1) Demonstration Liquid Metal Fast Breeder reactors 
when operated as part of the power generation facilities of an 
electric utility system, or when operated in any other manner 
for the purpose of demonstrating the suitability for commercial 
application of such a reactor. 

(2) Other demonstration nuclear reactors—except those in 
existence on the effective date of this Act—when operated as 
part of the power generation facilities of an electric utility sys-
tem, or when operated in any other manner for the purpose of 
demonstrating the suitability for commercial application of 
such a reactor. 
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6Sec. 203 ENERGY REORGANIZATION ACT OF 1974

(3) Facilities used primarily for the receipt and storage of 
high-level radioactive wastes resulting from activities licensed 
under such Act. 

(4) Retrievable Surface Storage Facilities and other facili-
ties authorized for the express purpose of subsequent long-
term storage of high-level radioactive waste generated by the 
Administration, which are not used for, or are part of, research 
and development activities. 

(5) Any facility under a contract with and for the account 
of the Department of Energy that is utilized for the express 
purpose of fabricating mixed plutonium-uranium oxide nuclear 
reactor fuel for use in a commercial nuclear reactor licensed 
under such Act, other than any such facility that is utilized for 
research, development, demonstration, testing, or analysis pur-
poses.

ø42 U.S.C. 5842¿

OFFICE OF NUCLEAR REACTOR REGULATION 

SEC. 203. (a) There is hereby established in the Commission an 
Office of Nuclear Reactor Regulation under the direction of a Direc-
tor of Nuclear Reactor Regulation, who shall be appointed by the 
Commission, who may report directly to the Commission, as pro-
vided in section 209, and who shall serve at the pleasure of and 
be removable by the Commission. 

(b) Subject to the provisions of this Act, the Director of Nuclear 
Reactor Regulation shall perform such functions as the Commission 
shall delegate including: 

(1) Principal licensing and regulation involving all facili-
ties, and materials licensed under the Atomic Energy Act of 
1954, as amended, associated with the construction and oper-
ation of nuclear reactors licensed under the Atomic Energy Act 
of 1954, as amended; 

(2) Review the safety and safeguards of all such facilities, 
materials, and activities, and such review functions shall in-
clude, but not be limited to—

(A) monitoring, testing and recommending upgrading 
of systems designed to prevent substantial health or safety 
hazards; and 

(B) evaluating methods of transporting special nuclear 
and other nuclear materials and of transporting and stor-
ing high-level radioactive wastes to prevent radiation haz-
ards to employees and the general public. 
(3) Recommend research necessary for the discharge of the 

functions of the Commission. 
(c) Nothing in this section shall be construed to limit in any 

way the functions of the Administration relating to the safe oper-
ation of all facilities resulting from all activities within the jurisdic-
tion of the Administration pursuant to this Act.

ø42 U.S.C. 5843¿

OFFICE OF NUCLEAR MATERIAL SAFETY AND SAFEGUARDS 

SEC. 204. (a) There is hereby established in the Commission an 
Office of Nuclear Material Safety and Safeguards under the direc-
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7 Sec. 205 ENERGY REORGANIZATION ACT OF 1974

tion of a Director of Nuclear Material Safety and Safeguards, who 
shall be appointed by the Commission, who may report directly to 
the Commission as provided in section 209, and who shall serve at 
the pleasure of and be removable by the Commission. 

(b) Subject to the provisions of this Act, the Director of Nuclear 
Material Safety and Safeguards shall perform such functions as the 
Commission shall delegate including: 

(1) Principal licensing and regulation involving all facili-
ties and materials, licensed under the Atomic Energy Act of 
1954, as amended, associated with the processing transport, 
and handling of nuclear materials, including the provision and 
maintenance of safeguards against threats, thefts, and sabo-
tage of such licensed facilities, and materials. 

(2) Review safety and safeguards of all such facilities and 
materials licensed under the Atomic Energy Act of 1954, as 
amended and such review shall include, but not be limited to—

(A) monitoring, testing, and recommending upgrading 
of internal accounting systems for special nuclear and 
other nuclear materials licensed under the Atomic Energy 
Act of 1954, as amended; 

(B) developing, in consultation and coordination with 
the Administration, contingency plans for dealing with 
threats, thefts, and sabotage relating to special nuclear 
materials, high-level radioactive wastes and nuclear facili-
ties resulting from all activities licensed under the Atomic 
Energy Act of 1954, as amended; 

(C) assessing the need for, and the feasibility of estab-
lishing a security agency within the office for the perform-
ance of the safeguards functions, and a report with rec-
ommendations on this matter shall be prepared within one 
year of the effective date of this Act and promptly trans-
mitted to the Congress by the Commission. 
(3) Recommending research to enable the Commission to 

more effectively perform its functions. 
(c) Nothing in this section shall be construed to limit in any 

way the functions of the Administration relating to the safe-
guarding of special nuclear materials, high-level radioactive wastes 
and nuclear facilities resulting from all activities within the juris-
diction of the Administration pursuant to this Act.

ø42 U.S.C. 5844¿

OFFICE OF NUCLEAR REGULATORY RESEARCH 

SEC. 205. (a) There is hereby established in the Commission an 
Office of Nuclear Regulatory Research under the direction of a Di-
rector of Nuclear Regulatory Research, who shall be appointed by 
the Commission, who may report directly to the Commission as 
provided in section 209, and who shall serve at the pleasure of and 
be removable by the Commission. 

(b) Subject to the provisions of this Act, the Director of Nuclear 
Regulatory Research shall perform such functions as the Commis-
sion shall delegate including: 
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8Sec. 206 ENERGY REORGANIZATION ACT OF 1974

(1) Developing recommendations for research deemed nec-
essary for performance by the Commission of its licensing and 
related regulatory functions. 

(2) Engaging in or contracting for research which the Com-
mission deems necessary for the performance of its licensing 
and related regulatory functions. 
(c) The Administrator of the Administration and the head of 

every other Federal agency shall—
(1) cooperate with respect to the establishment of priorities 

for the furnishing of such research services as requested by the 
Commission for the conduct of its functions; 

(2) furnish to the Commission, on a reimbursable basis, 
through their own facilities or by contract or other arrange-
ment, such research services as the Commission deems nec-
essary and requests for the performance of its functions; and 

(3) consult and cooperate with the Commission on research 
and development matters of mutual interest and provide such 
information and physical access to its facilities as will assist 
the Commission in acquiring the expertise necessary to per-
form its licensing and related regulatory functions. 
(d) Nothing in subsections (a) and (b) of this section or section 

201 of this Act shall be construed to limit in any way the functions 
of the Administration relating to the safety of activities within the 
jurisdiction of the Administration. 

(e) Each Federal agency, subject to the provisions of existing 
law, shall cooperate with the Commission and provide such infor-
mation and research services, on a reimbursable basis, as it may 
have or be reasonably able to acquire. 

(f) The Commission shall develop a long-term plan for projects 
for the development of new or improved safety systems for nuclear 
powerplants.

ø42 U.S.C. 5845¿

NONCOMPLIANCE 

SEC. 206. (a) Any individual director, or responsible officer of 
a firm constructing, owning, operating, or supplying the compo-
nents of any facility or activity which is licensed or otherwise regu-
lated pursuant to the Atomic Energy Act of 1954 as amended, or 
pursuant to this Act, who obtains information reasonably indi-
cating that such facility or activity or basic components supplied to 
such facility or activity—

(1) fails to comply with the Atomic Energy Act of 1954, as 
amended, or any applicable rule, regulation, order, or license 
of the Commission relating to substantial safety hazards, or 

(2) contains a defect which could create a substantial safe-
ty hazard, as defined by regulations which the Commission 
shall promulgate, 

shall immediately notify the Commission of such failure to comply, 
or of such defect, unless such person has actual knowledge that the 
Commission has been adequately informed of such defect or failure 
to comply. 

(b) Any person who knowingly and consciously fails to provide 
the notice required by subsection (a) of this section shall be subject 
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9 Sec. 207 ENERGY REORGANIZATION ACT OF 1974

3 Section enacted with only one subsection. 
4 So in original. Probably should be ‘‘uranium’’. 

to a civil penalty in an amount equal to the amount provided by 
section 234 of the Atomic Energy Act of 1954, as amended. 

(c) The requirements of this section shall be prominently post-
ed on the premises of any facility licensed or otherwise regulated 
pursuant to the Atomic Energy Act of 1954, as amended. 

(d) The Commission is authorized to conduct such reasonable 
inspections and other enforcement activities as needed to insure 
compliance with the provisions of this section.

ø42 U.S.C. 5846¿

NUCLEAR ENERGY CENTER SITE SURVEY 

SEC. 207. 3 (a)(1) The Commission is authorized and directed to 
make or cause to be made under its direction, a national survey, 
which shall include consideration of each of the existing or future 
electric reliability regions, or other appropriate regional areas, to 
locate and identify possible nuclear energy center sites. This survey 
shall be conducted in cooperation with other interested Federal, 
State, and local agencies, and the views of interested persons, in-
cluding electric utilities, citizens’ groups, and others, shall be solic-
ited and considered. 

(2) For purposes of this section, the term ‘‘nuclear energy cen-
ter site’’ means any site, including a site not restricted to land, 
large enough to support utility operations or other elements of the 
total nuclear fuel cycle, or both including, if appropriate, nuclear 
fuel reprocessing facilities, nuclear fuel fabrication plants, retriev-
able nuclear waste storage facilities, and unranium 4 enrichment 
facilities. 

(3) The survey shall include—
(A) a regional evaluation of natural resources, including 

land, air, and water resources, available for use in connection 
with nuclear energy center sites; estimates of future electric 
power requirements that can be served by each nuclear energy 
center site; an assessment of the economic impact of each nu-
clear energy site; and consideration of any other relevant fac-
tors, including but not limited to population distribution, prox-
imity to electric load centers and to other elements of the fuel 
cycle, transmission line rights-of-way, and the availability of 
other fuel resources; 

(B) an evaluation of the environmental impact likely to re-
sult from construction and operation of such nuclear energy 
centers, including an evaluation whether such nuclear energy 
centers will result in greater or lesser environmental impact 
than separate siting of the reactors and/or fuel cycle facilities; 
and 

(C) consideration of the use of federally owned property 
and other property designated for public use, but excluding na-
tional parks, national forests, national wilderness areas, and 
national historic monuments. 
(4) A report of the results of the survey shall be published and 

transmitted to the Congress and the Council on Environmental 
Quality not later than one year from the date of the enactment of 
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10Sec. 208 ENERGY REORGANIZATION ACT OF 1974

this Act and shall be made available to the public, and shall be up-
dated from time to time thereafter, as the Commission, in its dis-
cretion, deems advisable. The report shall include the Commission’s 
evaluation of the results of the survey and any conclusions and rec-
ommendations, including recommendations for legislation, which 
the Commission may have concerning the feasibility and practi-
cality of locating nuclear power reactors and/or other elements of 
the nuclear fuel cycle on nuclear energy center sites. The Commis-
sion is authorized to adopt policies which will encourage the loca-
tion of nuclear power reactors and related fuel cycle facilities on 
nuclear energy center sites insofar as practicable.

ø42 U.S.C. 5847¿

ABNORMAL OCCURRENCE REPORTS 

SEC. 208. The Commission shall submit to the Congress an an-
nual report listing for the previous fiscal year any abnormal occur-
rences at or associated with any facility which is licensed or other-
wise regulated pursuant to the Atomic Energy Act of 1954 as 
amended, or pursuant to this Act. For the purposes of this section 
an abnormal occurrence is an unscheduled incident or event which 
the Commission determines is significant from the standpoint of 
public health or safety. Nothing in the preceding sentence shall 
limit the authority of a court to review the determination of the 
Commission. Each such report shall contain—

(1) the date and place of each occurrence; 
(2) the nature and probable consequence of each occur-

rence; 
(3) the cause or causes of each; and 
(4) any action taken to prevent reoccurrence; 

the Commission shall also provide as wide dissemination to the 
public of the information specified in clauses (1) and (2) of this sec-
tion as reasonably possible within fifteen days of its receiving infor-
mation of each abnormal occurrence and shall provide as wide dis-
semination to the public as reasonably possible of the information 
specified in clauses (3) and (4) as soon as such information becomes 
available to it.

ø42 U.S.C. 5848¿

OTHER OFFICERS 

SEC. 209. (a) The Commission shall appoint an Executive Di-
rector for Operations, who shall serve at the pleasure of and be re-
movable by the Commission. 

(b) The Executive Director shall perform such functions as the 
Commission may direct, except that the Executive Director shall 
not limit the authority of the director of any component organiza-
tion provided in this Act to communicate with or report directly to 
the Commission when such director of a component organization 
deems it necessary to carry out his reponsibilities. Notwithstanding 
the preceding sentence, each such director shall keep the Executive 
Director fully and currently informed concerning the content of all 
such direct communications with the Commission. 
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11 Sec. 211 ENERGY REORGANIZATION ACT OF 1974

5 So in original. Probably should be subsection (e).
6 Section 2902 of Pub. L. 102–486 (106 Stat. 3123) enacted on Oct. 24, 1992, extensively 

amended this section 211. Section 2902(i) of Pub. L. 102–486 (106 Stat. 3125; 42 U.S.C. 5851 
note) provides as follows:

‘‘(i) APPLICABILITY.—The amendments made by this section shall apply to claims filed under 
section 211(b)(1) of the Energy Reorganization Act of 1974 (42 U.S.C. 5851(b)(1)) on or after the 
date of the enactment of this Act.’’. 

(c) The Executive Director shall report to the Commission at 
semi-annual public meetings on the problems, progress, and status 
of the Commission’s equal employment opportunity efforts. 

(d) There shall be in the Commission not more than five addi-
tional officers appointed by the Commission. The positions of such 
officers shall be considered career positions and be subject to sub-
section 161 d. of the Atomic Energy Act. 

(d) 5 The Executive Director shall prepare and forward to the 
Commission an annual report (for the fiscal year 1978 and each 
succeeding fiscal year) on the status of the Commission’s programs 
concerning domestic safeguards matters including an assessment of 
the effectiveness and adequacy of safeguards at facilities and ac-
tivities licensed by the Commission. The Commission shall forward 
to the Congress a report under this section prior to February 1, 
1979, as a separate document, and prior to February 1 of each suc-
ceeding year as a separate chapter of the Commission’s annual re-
port (required under section 307(c) of the Energy Reorganization 
Act of 1974) following the fiscal year to which such report applies. 

ø42 U.S.C. 5849¿

UNRESOLVED SAFETY ISSUES PLAN 

SEC. 210. The Commission shall develop a plan providing for 
the nuclear reactors and shall take such action as may be nec-
essary to implement corrective measures with respect to such 
issues. Such plan shall be submitted to the Congress on or before 
January 1, 1978 and progress reports shall be included in the an-
nual report of the Commission thereafter.

ø42 U.S.C. 5850¿

EMPLOYEE PROTECTION 

SEC. 211. 6 (a)(1) No employer may discharge any employee or 
otherwise discriminate against any employee with respect to his 
compensation, terms, conditions, or privileges of employment be-
cause the employee (or any person acting pursuant to a request of 
the employee)—

(A) notified his employer of an alleged violation of this Act 
or the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.); 

(B) refused to engage in any practice made unlawful by 
this Act or the Atomic Energy Act of 1954, if the employee has 
identified the alleged illegality to the employer; 

(C) testified before Congress or at any Federal or State 
proceeding regarding any provision (or proposed provision) of 
this Act or the Atomic Energy Act of 1954; 

(D) commenced, caused to be commenced, or is about to 
commence or cause to be commenced a proceeding under this 
Act or the Atomic Energy Act of 1954, as amended, or a pro-
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7 So in original. Probably should be ‘‘; or’’. 
8 Margins for subparagraphs (E)–(G) so in law. 

ceeding for the administration or enforcement of any require-
ment imposed under this Act or the Atomic Energy Act of 
1954, as amended; 

(E) testified or is about to testify in any such proceeding 
or; 7 

(F) assisted or participated or is about to assist or partici-
pate in any manner in such a proceeding or in any other man-
ner in such a proceeding or in any other action to carry out the 
purposes of this Act or the Atomic Energy Act of 1954, as 
amended. 
(2) For purposes of this section, the term ‘‘employer’’ includes—

(A) a licensee of the Commission or of an agreement State 
under section 274 of the Atomic Energy Act of 1954 (42 U.S.C. 
2021); 

(B) an applicant for a license from the Commission or such 
an agreement State; 

(C) a contractor or subcontractor of such a licensee or ap-
plicant; 

(D) a contractor or subcontractor of the Department of En-
ergy that is indemnified by the Department under section 170 
d. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(d)), but 
such term shall not include any contractor or subcontractor 
covered by Executive Order No. 12344; 

(E) 8 a contractor or subcontractor of the Commission; 
(F) the Commission; and 
(G) the Department of Energy. 

(b)(1) Any employee who believes that he has been discharged 
or otherwise discriminated against by any person in violation of 
subsection (a) may, within 180 days after such violation occurs, file 
(or have any person file on his behalf) a complaint with the Sec-
retary of Labor (in this section referred to as the ‘‘Secretary’’) alleg-
ing such discharge or discrimination. Upon receipt of such a com-
plaint, the Secretary shall notify the person named in the com-
plaint of the filing of the complaint, the Commission, and the De-
partment of Energy. 

(2)(A) Upon receipt of a complaint filed under paragraph (1), 
the Secretary shall conduct an investigation of the violation alleged 
in the complaint. Within thirty days of the receipt of such com-
plaint, the Secretary shall complete such investigation and shall 
notify in writing the complainant (and any person acting in his be-
half) and the person alleged to have committed such violation of 
the results of the investigation conducted pursuant to this subpara-
graph. Within ninety days of the receipt of such complaint the Sec-
retary shall, unless the proceeding on the complaint is terminated 
by the Secretary on the basis of a settlement entered into by the 
Secretary and the person alleged to have committed such violation, 
issue an order either providing the relief prescribed by subpara-
graph (B) or denying the complaint. An order of the Secretary shall 
be made on the record after notice and opportunity for public hear-
ing. Upon the conclusion of such hearing and the issuance of a rec-
ommended decision that the complaint has merit, the Secretary 
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13 Sec. 211 ENERGY REORGANIZATION ACT OF 1974

shall issue a preliminary order providing the relief prescribed in 
subparagraph (B), but may not order compensatory damages pend-
ing a final order. The Secretary may not enter into a settlement 
terminating a proceeding on a complaint without the participation 
and consent of the complainant. 

(B) If, in response to a complaint filed under paragraph (1), the 
Secretary determines that a violation of subsection (a) has oc-
curred, the Secretary shall order the person who committed such 
violation to (i) take affirmative action to abate the violation, and 
(ii) reinstate the complainant to his former position together with 
the compensation (including back pay), terms, conditions, and 
privileges of his employment, and the Secretary may order such 
person to provide compensatory damages to the complainant. If an 
order is issued under this paragraph, the Secretary, at the request 
of the complainant shall assess against the person against whom 
the order is issued a sum equal to the aggregate amount of all costs 
and expenses (including attorneys’ and expert witness fees) reason-
ably incurred, as determined by the Secretary, by the complainant 
for, or in connection with, the bringing of the complaint upon which 
the order was issued. 

(3)(A) The Secretary shall dismiss a complaint filed under 
paragraph (1), and shall not conduct the investigation required 
under paragraph (2), unless the complainant has made a prima 
facie showing that any behavior described in subparagraphs (A) 
through (F) of subsection (a)(1) was a contributing factor in the un-
favorable personnel action alleged in the complaint. 

(B) Notwithstanding a finding by the Secretary that the com-
plainant has made the showing required by subparagraph (A), no 
investigation required under paragraph (2) shall be conducted if 
the employer demonstrates, by clear and convincing evidence, that 
it would have taken the same unfavorable personnel action in the 
absence of such behavior. 

(C) The Secretary may determine that a violation of subsection 
(a) has occurred only if the complainant has demonstrated that any 
behavior described in subparagraphs (A) through (F) of subsection 
(a)(1) was a contributing factor in the unfavorable personnel action 
alleged in the complaint. 

(D) Relief may not be ordered under paragraph (2) if the em-
ployer demonstrates by clear and convincing evidence that it would 
have taken the same unfavorable personnel action in the absence 
of such behavior. 

(4) If the Secretary has not issued a final decision within 
1 year after the filing of a complaint under paragraph (1), and 
there is no showing that such delay is due to the bad faith of 
the person seeking relief under this paragraph, such person 
may bring an action at law or equity for de novo review in the 
appropriate district court of the United States, which shall 
have jurisdiction over such an action without regard to the 
amount in controversy. 
(c)(1) Any person adversely affected or aggrieved by an order 

issued under subsection (b) may obtain review of the order in the 
United States court of appeals for the circuit in which the violation, 
with respect to which the order was issued, allegedly occurred. The 
petition for review must be filed within sixty days from the 
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issuance of the Secretary’s order. Review shall conform to chapter 
7 of title 5 of the United States Code. The commencement of pro-
ceedings under this subparagraph shall not, unless ordered by the 
court, operate as a stay of the Secretary’s order. 

(2) An order of the Secretary with respect to which review 
could have been obtained under paragraph (1) shall not be subject 
to judicial review in any criminal or other civil proceeding. 

(d) Whenever a person has failed to comply with an order 
issued under subsection (b)(2), the Secretary may file a civil action 
in the United States district court for the district in which the vio-
lation was found to occur to enforce such order. In actions brought 
under this subsection, the district courts shall have jurisdiction to 
grant all appropriate relief including, but not limited to, injunctive 
relief, compensatory, and exemplary damages. 

(e)(1) Any person on whose behalf an order was issued under 
paragraph (2) of subsection (b) may commence a civil action against 
the person to whom such order was issued to require compliance 
with such order. The appropriate United States district court shall 
have jurisdiction, without regard to the amount in controversy or 
the citizenship of the parties, to enforce such order. 

(2) The court, in issuing any final order under this subsection, 
may award costs of litigation (including reasonable attorney and 
expert witness fees) to any party whenever the court determines 
such award is appropriate. 

(f) Any nondiscretionary duty imposed by this section shall be 
enforceable in a mandamus proceeding brought under section 1361 
of title 28 of the United States Code. 

(g) Subsection (a) shall not apply with respect to any employee 
who, acting without direction from his or her employer (or the em-
ployer’s agent), deliberately causes a violation of any requirement 
of this Act or of the Atomic Energy Act of 1954, as amended. 

(h) This section may not be construed to expand, diminish, or 
otherwise affect any right otherwise available to an employee 
under Federal or State law to redress the employee’s discharge or 
other discriminatory action taken by the employer against the em-
ployee. 

(i) The provisions of this section shall be prominently posted in 
any place of employment to which this section applies. 

(j)(1) The Commission or the Department of Energy shall not 
delay taking appropriate action with respect to an allegation of a 
substantial safety hazard on the basis of—

(A) the filing of a complaint under subsection (b)(1) arising 
from such allegation; or 

(B) any investigation by the Secretary, or other action, 
under this section in response to such complaint. 
(2) A determination by the Secretary under this section that a 

violation of subsection (a) has not occurred shall not be considered 
by the Commission or the Department of Energy in its determina-
tion of whether a substantial safety hazard exists.

ø42 U.S.C. 5851¿
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LIMITATION ON LEGAL FEE REIMBURSEMENT 

SEC. 212. The Department of Energy shall not, except as re-
quired under a contract entered into before the date of enactment 
of this section, reimburse any contractor or subcontractor of the De-
partment for any legal fees or expenses incurred with respect to a 
complaint subsequent to—

(1) an adverse determination on the merits with respect to 
such complaint against the contractor or subcontractor by the 
Director of the Department of Energy’s Office of Hearings and 
Appeals pursuant to part 708 of title 10, Code of Federal Regu-
lations, or by a Department of Labor Administrative Law 
Judge pursuant to section 211 of this Act; or 

(2) an adverse final judgment by any State or Federal 
court with respect to such complaint against the contractor or 
subcontractor for wrongful termination or retaliation due to 
the making of disclosures protected under chapter 12 of title 5, 
United States Code, section 211 of this Act, or any comparable 
State law, 

unless the adverse determination or final judgment is reversed 
upon further administrative or judicial review.

ø42 U.S.C. 5853¿

TITLE III—MISCELLANEOUS AND TRANSITIONAL 
PROVISIONS 

* * * * * * * 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 305. (a) Except as otherwise provided by law, appropria-
tions made under this Act shall be subject to annual authorization. 

(b) Authorization of appropriations to the Commission shall re-
flect the need for effective licensing and other regulation of the nu-
clear power industry in relation to the growth of such industry.

ø42 U.S.C. 5875¿

COMPTROLLER GENERAL AUDIT 

SEC. 306. (a) Section 166, ‘‘Comptroller General Audit’’ of the 
Atomic Energy Act of 1954, as amended, shall be deemed to be ap-
plicable, respectively, to the nuclear and nonnuclear activities 
under title I and to the activities under title II. 

(b)
ø42 U.S.C. 5876¿

* * * * * * * 

REPORTS 

SEC. 307. (a) 

* * * * * * * 
(c) The Commission shall, as soon as practicable after the end 

of each fiscal year, make a report to the President for submission 
to the Congress on the activities of the Commission during the pre-
ceding fiscal year. Such report shall include a clear statement of 
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9 Pub. L. 97–415, § 10(c), Jan. 4, 1983, provided as follows:
‘‘(c) The Nuclear Regulatory Commission shall include in its annual report to the Congress 

under section 307(c) of the Energy Reorganization Act of 1974 (42 U.S.C. 5877(c)) as a separate 
chapter a description of the collaborative efforts undertaken, or proposed to be undertaken, by 
the Commission and the Department of Energy with respect to the decontamination, cleanup, 
repair, or rehabilitation of facilities at Three Mile Island Unit 2.’’.

the short-range and long-range goals, priorities, and plans of the 
Commission as they relate to the benefits, costs, and risks of com-
mercial nuclear power. Such report shall also include a clear de-
scription of the Commission’s activities and findings in the fol-
lowing areas—

(1) insuring the safe design of nuclear powerplants and 
other licensed facilities; 

(2) investigating abnormal occurrences and defects in nu-
clear powerplants and other licensed facilities; 

(3) safeguarding special nuclear materials at all stages of 
the nuclear fuel cycle; 

(4) investigating suspected, attempted, or actual thefts of 
special nuclear materials in the licensed sector and developing 
contingency plans for dealing with such incidents; 

(5) insuring the safe, permanent disposal of high-level ra-
dioactive wastes through the licensing of nuclear activities and 
facilities;

(6) protecting the public against the hazards of low-level 
radioactive emissions from licensed nuclear activities and fa-
cilities. 9 

ø42 U.S.C. 5877¿

* * * * * * * 

TITLE IV—SEX DISCRIMINATION 

SEX DISCRIMINATION PROHIBITED 

SEC. 401. No person shall on the ground of sex be excluded 
from participation in, be denied a license under, be denied the ben-
efits of, or be subjected to discrimination under any program or ac-
tivity carried on or receiving Federal assistance under any title of 
this Act. This provision will be enforced through agency provisions 
and rules similar to those already established, with respect to ra-
cial and other discrimination, under title VI of the Civil Rights Act 
of 1964. However, this remedy is not exclusive and will not preju-
dice or cut off any other legal remedies available to a 
discriminatee.

ø42 U.S.C. 5891¿ 
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