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REAL ESTATE SETTLEMENT PROCEDURES ACT OF 1974

[Public Law 93–533; 88 Stat. 1724; 12 U.S.C. 2601 et seq.] 

[As Amended Through P.L. 116–342, Enacted January 13, 2021] 

øCurrency: This publication is a compilation of the text of Public Law 93–533. It 
was last amended by the public law listed in the As Amended Through note above 
and below at the bottom of each page of the pdf version and reflects current law 
through the date of the enactment of the public law listed at https://
www.govinfo.gov/app/collection/comps/¿

øNote: While this publication does not represent an official version of any Federal 
statute, substantial efforts have been made to ensure the accuracy of its contents. 
The official version of Federal law is found in the United States Statutes at Large 
and in the United States Code. The legal effect to be given to the Statutes at 
Large and the United States Code is established by statute (1 U.S.C. 112, 204).¿

SHORT TITLE 

SECTION 1. ø12 U.S.C. 2601 note¿ This Act may be cited as the 
‘‘Real Estate Settlement Procedures Act of 1974’’. 

FINDINGS AND PURPOSE 

SEC. 2. ø12 U.S.C. 2601¿ (a) The Congress finds that signifi-
cant reforms in the real estate settlement process are needed to in-
sure that consumers throughout the Nation are provided with 
greater and more timely information on the nature and costs of the 
settlement process and are protected from unnecessarily high set-
tlement charges caused by certain abusive practices that have de-
veloped in some areas of the country. The Congress also finds that 
it has been over two years since the Secretary of Housing and 
Urban Development and the Administrator of Veterans’ Affairs 
submitted their joint report to the Congress on ‘‘Mortgage Settle-
ment Costs’’ and that the time has come for the recommendations 
for Federal legislative action made in that report to be imple-
mented. 

(b) It is the purpose of this Act to effect certain changes in the 
settlement process for residential real estate that will result—

(1) in more effective advance disclosure to home buyers 
and sellers of settlement costs; 

(2) in the elimination of kickbacks or referral fees that 
tend to increase unnecessarily the costs of certain settlement 
services; 

(3) in a reduction in the amounts home buyers are re-
quired to place in escrow accounts established to insure the 
payment of real estate taxes and insurance; and 

(4) in significant reform and modernization of local record 
keeping of land title information. 
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2Sec. 3 REAL ESTATE SETTLEMENT PROCEDURES ACT OF 1974

DEFINITIONS 

SEC. 3. ø12 U.S.C. 2602¿ For purposes of this Act—
(1) the term ‘‘federally related mortgage loan’’ includes any 

loan (other than temporary financing such as a construction 
loan) which—

(A) is secured by a first or subordinate lien on residen-
tial real property (including individual units of condomin-
iums and cooperatives) designed principally for the occu-
pancy of from one to four families, including any such se-
cured loan, the proceeds of which are used to prepay or 
pay off an existing loan secured by the same property; and 

(B)(i) is made in whole or in part by any lender the 
deposits or accounts of which are insured by any agency of 
the Federal Government, or is made in whole or in part by 
any lender which is regulated by any agency of the Federal 
Government; or 

(ii) is made in whole or in part, or insured, guaran-
teed, supplemented, or assisted in any way, by the Sec-
retary or any other officer or agency of the Federal Gov-
ernment or under or in connection with a housing or urban 
development program administered by the Secretary or a 
housing or related program administered by any other 
such officer or agency; or 

(iii) is intended to be sold by the originating lender to 
the Federal National Mortgage Association, the Govern-
ment National Mortgage Association, the Federal Home 
Loan Mortgage Corporation, or a financial institution from 
which it is to be purchased by the Federal Home Loan 
Mortgage Corporation; or 

(iv) is made in whole or in part by any ‘‘creditor’’, as 
defined in section 103(f) of the Consumer Credit Protection 
Act (15 U.S.C. 1602(f)), who makes or invests in residen-
tial real estate loans aggregating more than $1,000,000 
per year, except that for the purpose of this Act, the term 
‘‘creditor’’ does not include any agency or instrumentality 
of any state; 
(2) the term ‘‘thing of value’’ includes any payment, ad-

vance, funds, loan, service, or other consideration; 
(3) the term ‘‘settlement services’’ includes any service pro-

vided in connection with a real estate settlement including, but 
not limited to, the following: title searchers, title examinations, 
the provision of title certificates, title insurance, services ren-
dered by an attorney, the preparation of documents, property 
surveys, the rendering of credit reports or appraisals, pest and 
fungus inspections, services rendered by a real estate agent or 
broker, the origination of a federally related mortgage loan (in-
cluding, but not limited to, the taking of loan applications, loan 
processing, and the underwriting and funding of loans), and 
the handling of the processing, and closing or settlement; 

(4) the term ‘‘title company’’ means any institution which 
is qualified to issue title insurance, directly or through its 
agents, and also refers to any duly authorized agent of a title 
company; 
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3 Sec. 4 REAL ESTATE SETTLEMENT PROCEDURES ACT OF 1974

(5) the term ‘‘person’’ includes individuals, corporations, 
associations, partnerships, and trusts; 

(6) the term ‘‘Secretary’’ means the Secretary of Housing 
and Urban Development; 

(7) the term ‘‘affiliated business arrangement’’ means an 
arrangement in which (A) a person who is in a position to refer 
business incident to or a part of a real estate settlement serv-
ice involving a federally related mortgage loan, or an associate 
of such person, has either an affiliate relationship with or a di-
rect or beneficial ownership interest of more than 1 percent in 
a provider of settlement services; and (B) either of such per-
sons directly or indirectly refers such business to that provider 
or affirmately influences the selection of that provider; 

(8) the term ‘‘associate’’ means one who has one or more 
of the following relationships with a person in a position to 
refer settlement business: (A) a spouse, parent, or child of such 
person; (B) a corporation or business entity that controls, is 
controlled by, or is under common control with such person; (C) 
an employer, officer, director, partner, franchisor, or franchisee 
of such person; or (D) anyone who has an agreement, arrange-
ment, or understanding, with such person, the purpose or sub-
stantial effect of which is to enable the person in a position to 
refer settlement business to benefit financially from the 
referals of such business; and 

(9) the term ‘‘Bureau’’ means the Bureau of Consumer Fi-
nancial Protection. 

UNIFORM SETTLEMENT STATEMENT 

SEC. 4. ø12 U.S.C. 2603¿ (a) The Bureau shall publish a single, 
integrated disclosure for mortgage loan transactions (including real 
estate settlement cost statements) which includes the disclosure re-
quirements of this section and section 5, in conjunction with the 
disclosure requirements of the Truth in Lending Act that, taken to-
gether, may apply to a transaction that is subject to both or either 
provisions of law. The purpose of such model disclosure shall be to 
facilitate compliance with the disclosure requirements of this title 
and the Truth in Lending Act, and to aid the borrower or lessee 
in understanding the transaction by utilizing readily understand-
able language to simplify the technical nature of the disclosures. 
Such forms shall conspicuously and clearly itemize all charges im-
posed upon the borrower and all charges imposed upon the seller 
in connection with the settlement and shall indicate whether any 
title insurance premium included in such charges covers or insures 
the lender’s interest in the property, the borrower’s interest, or 
both. The Bureau may, by regulation, permit the deletion from the 
forms prescribed under this section of items which are not, under 
local laws or customs, applicable in any locality, except that such 
regulation shall require that the numerical code prescribed by the 
Bureau be retained in forms to be used in all localities. Nothing in 
this section may be construed to require that that part of the 
standard forms which relates to the borrower’s transaction to be 
furnished to the seller, or to require that that part of the standard 
forms which relates to the seller be furnished to the borrower. 
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(b) The forms prescribed under this section shall be completed 
and made available for inspection by the borrower at or before set-
tlement by the person conducting the settlement, except that (1) 
the Bureau may exempt from the requirements of this section set-
tlements occurring in localities where the final settlement state-
ment is not customarily provided at or before the date of settle-
ment, or settlements where such requirements are impractical and 
(2) the borrower may, in accordance with regulations of the Bu-
reau, waive his right to have the forms made available at such 
time. Upon the request of the borrower to inspect the forms pre-
scribed under this section during the business day immediately 
preceding the day of settlement, the person who will conduct the 
settlement shall permit the borrower to inspect those items which 
are known to such person during such preceding day. 

(c) The standard form described in subsection (a) may include, 
in the case of an appraisal coordinated by an appraisal manage-
ment company (as such term is defined in section 1121(11) of the 
Financial Institutions Reform, Recovery, and Enforcement Act of 
1989 (12 U.S.C. 3350(11))), a clear disclosure of—

(1) the fee paid directly to the appraiser by such company; 
and 

(2) the administration fee charged by such company. 
(d) DISCLOSURE FOR CHARITABLE MORTGAGE LOAN TRANS-

ACTIONS.—With respect to a mortgage loan transaction involving a 
residential mortgage loan offered at 0 percent interest with only 
bonafide and reasonable fees and that is primarily for charitable 
purposes, an organization described in section 501(c)(3) of the In-
ternal Revenue Code of 1986 and exempt from taxation under sec-
tion 501(a) of such Code may use forms HUD–1 and GFE (as de-
fined under section 1024.2(b) of title 12, Code of Federal Regula-
tions) together with a disclosure substantially in the form of the 
Loan Model Form H–2 (as depicted in Appendix H to part 1026 of 
title 12, Code of Federal Regulations), collectively, in lieu of the 
disclosure published under subsection (a) of this section. 

HOME BUYING INFORMATION BOOKLETS 

SEC. 5. ø12 U.S.C. 2604¿ (a) PREPARATION AND DISTRIBU-
TION.—The Director of the Bureau of Consumer Financial Protec-
tion (hereafter in this section referred to as the ‘‘Director’’) shall 
prepare, at least once every 5 years, a booklet to help consumers 
applying for federally related mortgage loans to understand the na-
ture and costs of real estate settlement services. The Director shall 
prepare the booklet in various languages and cultural styles, as the 
Director determines to be appropriate, so that the booklet is under-
standable and accessible to homebuyers of different ethnic and cul-
tural backgrounds. The Director shall distribute such booklets to 
all lenders that make federally related mortgage loans. The Direc-
tor shall also distribute to such lenders lists, organized by location, 
of homeownership counselors certified under section 106(e) of the 
Housing and Urban Development Act of 1968 (12 U.S.C. 1701x(e)) 
for use in complying with the requirement under subsection (c) of 
this section. 
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5 Sec. 5 REAL ESTATE SETTLEMENT PROCEDURES ACT OF 1974

(b) CONTENTS.—Each booklet shall be in such form and detail 
as the Director shall prescribe and, in addition to such other infor-
mation as the Director may provide, shall include in plain and un-
derstandable language the following information: 

(1) A description and explanation of the nature and pur-
pose of the costs incident to a real estate settlement or a feder-
ally related mortgage loan. The description and explanation 
shall provide general information about the mortgage process 
as well as specific information concerning, at a minimum—

(A) balloon payments; 
(B) prepayment penalties; 
(C) the advantages of prepayment; and 
(D) the trade-off between closing costs and the interest 

rate over the life of the loan. 
(2) An explanation and sample of the uniform settlement 

statement required by section 4. 
(3) A list and explanation of lending practices, including 

those prohibited by the Truth in Lending Act or other applica-
ble Federal law, and of other unfair practices and unreasonable 
or unnecessary charges to be avoided by the prospective buyer 
with respect to a real estate settlement. 

(4) A list and explanation of questions a consumer obtain-
ing a federally related mortgage loan should ask regarding the 
loan, including whether the consumer will have the ability to 
repay the loan, whether the consumer sufficiently shopped for 
the loan, whether the loan terms include prepayment penalties 
or balloon payments, and whether the loan will benefit the bor-
rower. 

(5) An explanation of the right of rescission as to certain 
transactions provided by sections 125 and 129 of the Truth in 
Lending Act. 

(6) A brief explanation of the nature of a variable rate 
mortgage and a reference to the booklet entitled ‘‘Consumer 
Handbook on Adjustable Rate Mortgages’’, published by the Di-
rector, or to any suitable substitute of such booklet that the Di-
rector may subsequently adopt pursuant to such section. 

(7) A brief explanation of the nature of a home equity line 
of credit and a reference to the pamphlet required to be pro-
vided under section 127A of the Truth in Lending Act. 

(8) Information about homeownership counseling services 
made available pursuant to section 106(a)(4) of the Housing 
and Urban Development Act of 1968 (12 U.S.C. 1701x(a)(4)), a 
recommendation that the consumer use such services, and no-
tification that a list of certified providers of homeownership 
counseling in the area, and their contact information, is avail-
able. 

(9) An explanation of the nature and purpose of escrow ac-
counts when used in connection with loans secured by residen-
tial real estate and the requirements under section 10 of this 
Act regarding such accounts. 

(10) An explanation of the choices available to buyers of 
residential real estate in selecting persons to provide necessary 
services incidental to a real estate settlement. 
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6Sec. 6 REAL ESTATE SETTLEMENT PROCEDURES ACT OF 1974

(11) An explanation of a consumer’s responsibilities, liabil-
ities, and obligations in a mortgage transaction. 

(12) An explanation of the nature and purpose of real es-
tate appraisals, including the difference between an appraisal 
and a home inspection. 

(13) Notice that the Office of Housing of the Bureau of 
Consumer Financial Protection has made publicly available a 
brochure regarding loan fraud and a World Wide Web address 
and toll-free telephone number for obtaining the brochure. 

(14) An explanation of flood insurance and the availability 
of flood insurance under the National Flood Insurance Program 
or from a private insurance company, whether or not the real 
estate is located in an area having special flood hazards, and 
the following statement: ‘‘Although you may not be required to 
maintain flood insurance on all structures, you may still wish 
to do so, and your mortgage lender may still require you to do 
so to protect the collateral securing the mortgage. If you choose 
to not maintain flood insurance on a structure, and it floods, 
you are responsible for all flood losses relating to that struc-
ture.’’. 

The booklet prepared pursuant to this section shall take into con-
sideration differences in real estate settlement procedures that may 
exist among the several States and territories of the United States 
and among separate political subdivisions within the same State 
and territory. 

(c) Each lender shall include with the booklet a good faith esti-
mate of the amount or range of charges for specific settlement serv-
ices the borrower is likely to incur in connection with the settle-
ment as prescribed by the Bureau. Each lender shall also include 
with the booklet a reasonably complete or updated list of home-
ownership counselors who are certified pursuant to section 106(e) 
of the Housing and Urban Development Act of 1968 (12 U.S.C. 
1701x(e)) and located in the area of the lender. 

(d) Each lender referred to in subsection (a) shall provide the 
booklet described in such subsection to each person from whom it 
receives or for whom it prepares a written application to borrow 
money to finance the purchase of residential real estate. The lender 
shall provide the booklet in the version that is most appropriate for 
the person receiving it. Such booklet shall be provided by delivering 
it or placing it in the mail not later than 3 business days after the 
lender receives the application, but no booklet need be provided if 
the lender denies the application for credit before the end of the 3-
day period. 

(e) Booklets may be printed and distributed by lenders if their 
form and content are approved by the Bureau as meeting the re-
quirements of subsection (b) of this section. 

SERVICING OF MORTGAGE LOANS AND ADMINISTRATION OF ESCROW 
ACCOUNTS 

SEC. 6. ø12 U.S.C. 2605¿ (a) DISCLOSURE TO APPLICANT RELAT-
ING TO ASSIGNMENT, SALE, OR TRANSFER OF LOAN SERVICING.—
Each person who makes a federally related mortgage loan shall dis-
close to each person who applies for the loan, at the time of appli-
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1 So in law. The word ‘‘or’’ probably should be ‘‘of’’. 

cation for the loan, whether the servicing of the loan may be as-
signed, sold, or transferred to any other person at any time while 
the loan is outstanding. 

(b) NOTICE BY TRANSFEROR OR 1 LOAN SERVICING AT TIME OF 
TRANSFER.— 

(1) NOTICE REQUIREMENT.—Each servicer of any federally 
related mortgage loan shall notify the borrower in writing of 
any assignment, sale, or transfer of the servicing of the loan 
to any other person. 

(2) TIME OF NOTICE.— 
(A) IN GENERAL.—Except as provided under subpara-

graphs (B) and (C), the notice required under paragraph 
(1) shall be made to the borrower not less than 15 days be-
fore the effective date of transfer of the servicing of the 
mortgage loan (with respect to which such notice is made). 

(B) EXCEPTION FOR CERTAIN PROCEEDINGS.—The notice 
required under paragraph (1) shall be made to the bor-
rower not more than 30 days after the effective date of as-
signment, sale, or transfer of the servicing of the mortgage 
loan (with respect to which such notice is made) in any 
case in which the assignment, sale, or transfer of the serv-
icing of the mortgage loan is preceded by—

(i) termination of the contract for servicing the 
loan for cause; 

(ii) commencement of proceedings for bankruptcy 
of the servicer; or 

(iii) commencement of proceedings by the Federal 
Deposit Insurance Corporation or the Resolution Trust 
Corporation for conservatorship or receivership of the 
servicer (or an entity by which the servicer is owned 
or controlled). 
(C) EXCEPTION FOR NOTICE PROVIDED AT CLOSING.—

The provisions of subparagraphs (A) and (B) shall not 
apply to any assignment, sale, or transfer of the servicing 
of any mortgage loan if the person who makes the loan 
provides to the borrower, at settlement (with respect to the 
property for which the mortgage loan is made), written no-
tice under paragraph (3) of such transfer. 
(3) CONTENTS OF NOTICE.—The notice required under para-

graph (1) shall include the following information: 
(A) The effective date of transfer of the servicing de-

scribed in such paragraph. 
(B) The name, address, and toll-free or collect call tele-

phone number of the transferee servicer. 
(C) A toll-free or collect call telephone number for (i) 

an individual employed by the transferor servicer, or (ii) 
the department of the transferor servicer, that can be con-
tacted by the borrower to answer inquiries relating to the 
transfer of servicing. 

(D) The name and toll-free or collect call telephone 
number for (i) an individual employed by the transferee 
servicer, or (ii) the department of the transferee servicer, 
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that can be contacted by the borrower to answer inquiries 
relating to the transfer of servicing. 

(E) The date on which the transferor servicer who is 
servicing the mortgage loan before the assignment, sale, or 
transfer will cease to accept payments relating to the loan 
and the date on which the transferee servicer will begin to 
accept such payments. 

(F) Any information concerning the effect the transfer 
may have, if any, on the terms of or the continued avail-
ability of mortgage life or disability insurance or any other 
type of optional insurance and what action, if any, the bor-
rower must take to maintain coverage. 

(G) A statement that the assignment, sale, or transfer 
of the servicing of the mortgage loan does not affect any 
term or condition of the security instruments other than 
terms directly related to the servicing of such loan. 

(c) NOTICE BY TRANSFEREE OF LOAN SERVICING AT TIME OF 
TRANSFER.— 

(1) NOTICE REQUIREMENT.—Each transferee servicer to 
whom the servicing of any federally related mortgage loan is 
assigned, sold, or transferred shall notify the borrower of any 
such assignment, sale, or transfer. 

(2) TIME OF NOTICE.— 
(A) IN GENERAL.—Except as provided in subpara-

graphs (B) and (C), the notice required under paragraph 
(1) shall be made to the borrower not more than 15 days 
after the effective date of transfer of the servicing of the 
mortgage loan (with respect to which such notice is made). 

(B) EXCEPTION FOR CERTAIN PROCEEDINGS.—The notice 
required under paragraph (1) shall be made to the bor-
rower not more than 30 days after the effective date of as-
signment, sale, or transfer of the servicing of the mortgage 
loan (with respect to which such notice is made) in any 
case in which the assignment, sale, or transfer of the serv-
icing of the mortgage loan is preceded by—

(i) termination of the contract for servicing the 
loan for cause; 

(ii) commencement of proceedings for bankruptcy 
of the servicer; or 

(iii) commencement of proceedings by the Federal 
Deposit Insurance Corporation or the Resolution Trust 
Corporation for conservatorship or receivership of the 
servicer (or an entity by which the servicer is owned 
or controlled). 
(C) EXCEPTION FOR NOTICE PROVIDED AT CLOSING.—

The provisions of subparagraphs (A) and (B) shall not 
apply to any assignment, sale, or transfer of the servicing 
of any mortgage loan if the person who makes the loan 
provides to the borrower, at settlement (with respect to the 
property for which the mortgage loan is made), written no-
tice under paragraph (3) of such transfer. 
(3) CONTENTS OF NOTICE.—Any notice required under 

paragraph (1) shall include the information described in sub-
section (b)(3). 
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9 Sec. 6 REAL ESTATE SETTLEMENT PROCEDURES ACT OF 1974

(d) TREATMENT OF LOAN PAYMENTS DURING TRANSFER PE-
RIOD.—During the 60-day period beginning on the effective date of 
transfer of the servicing of any federally related mortgage loan, a 
late fee may not be imposed on the borrower with respect to any 
payment on such loan and no such payment may be treated as late 
for any other purposes, if the payment is received by the transferor 
servicer (rather than the transferee servicer who should properly 
receive payment) before the due date applicable to such payment. 

(e) DUTY OF LOAN SERVICER TO RESPOND TO BORROWER IN-
QUIRIES.— 

(1) NOTICE OF RECEIPT OF INQUIRY.— 
(A) IN GENERAL.—If any servicer of a federally related 

mortgage loan receives a qualified written request from 
the borrower (or an agent of the borrower) for information 
relating to the servicing of such loan, the servicer shall 
provide a written response acknowledging receipt of the 
correspondence within 5 days (excluding legal public holi-
days, Saturdays, and Sundays) unless the action requested 
is taken within such period. 

(B) QUALIFIED WRITTEN REQUEST.—For purposes of 
this subsection, a qualified written request shall be a writ-
ten correspondence, other than notice on a payment cou-
pon or other payment medium supplied by the servicer, 
that—

(i) includes, or otherwise enables the servicer to 
identify, the name and account of the borrower; and 

(ii) includes a statement of the reasons for the be-
lief of the borrower, to the extent applicable, that the 
account is in error or provides sufficient detail to the 
servicer regarding other information sought by the 
borrower. 

(2) ACTION WITH RESPECT TO INQUIRY.—Not later than 30 
days (excluding legal public holidays, Saturdays, and Sundays) 
after the receipt from any borrower of any qualified written re-
quest under paragraph (1) and, if applicable, before taking any 
action with respect to the inquiry of the borrower, the servicer 
shall—

(A) make appropriate corrections in the account of the 
borrower, including the crediting of any late charges or 
penalties, and transmit to the borrower a written notifica-
tion of such correction (which shall include the name and 
telephone number of a representative of the servicer who 
can provide assistance to the borrower); 

(B) after conducting an investigation, provide the bor-
rower with a written explanation or clarification that in-
cludes—

(i) to the extent applicable, a statement of the rea-
sons for which the servicer believes the account of the 
borrower is correct as determined by the servicer; and 

(ii) the name and telephone number of an indi-
vidual employed by, or the office or department of, the 
servicer who can provide assistance to the borrower; or 
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(C) after conducting an investigation, provide the bor-
rower with a written explanation or clarification that in-
cludes—

(i) information requested by the borrower or an 
explanation of why the information requested is un-
available or cannot be obtained by the servicer; and 

(ii) the name and telephone number of an indi-
vidual employed by, or the office or department of, the 
servicer who can provide assistance to the borrower. 

(3) PROTECTION OF CREDIT RATING.—During the 60-day pe-
riod beginning on the date of the servicer’s receipt from any 
borrower of a qualified written request relating to a dispute re-
garding the borrower’s payments, a servicer may not provide 
information regarding any overdue payment, owed by such bor-
rower and relating to such period or qualified written request, 
to any consumer reporting agency (as such term is defined 
under section 603 of the Fair Credit Reporting Act). 

(4) LIMITED EXTENSION OF RESPONSE TIME.—The 30-day 
period described in paragraph (2) may be extended for not 
more than 15 days if, before the end of such 30-day period, the 
servicer notifies the borrower of the extension and the reasons 
for the delay in responding. 
(f) DAMAGES AND COSTS.—Whoever fails to comply with any 

provision of this section shall be liable to the borrower for each 
such failure in the following amounts: 

(1) INDIVIDUALS.—In the case of any action by an indi-
vidual, an amount equal to the sum of—

(A) any actual damages to the borrower as a result of 
the failure; and 

(B) any additional damages, as the court may allow, in 
the case of a pattern or practice of noncompliance with the 
requirements of this section, in an amount not to exceed 
$2,000. 
(2) CLASS ACTIONS.—In the case of a class action, an 

amount equal to the sum of—
(A) any actual damages to each of the borrowers in the 

class as a result of the failure; and 
(B) any additional damages, as the court may allow, in 

the case of a pattern or practice of noncompliance with the 
requirements of this section, in an amount not greater 
than $2,000 for each member of the class, except that the 
total amount of damages under this subparagraph in any 
class action may not exceed the lesser of—

(i) $1,000,000; or 
(ii) 1 percent of the net worth of the servicer. 

(3) COSTS.—In addition to the amounts under paragraph 
(1) or (2), in the case of any successful action under this sec-
tion, the costs of the action, together with any attorneys fees 
incurred in connection with such action as the court may deter-
mine to be reasonable under the circumstances. 

(4) NONLIABILITY.—A transferor or transferee servicer 
shall not be liable under this subsection for any failure to com-
ply with any requirement under this section if, within 60 days 
after discovering an error (whether pursuant to a final written 
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11 Sec. 6 REAL ESTATE SETTLEMENT PROCEDURES ACT OF 1974

examination report or the servicer’s own procedures) and be-
fore the commencement of an action under this subsection and 
the receipt of written notice of the error from the borrower, the 
servicer notifies the person concerned of the error and makes 
whatever adjustments are necessary in the appropriate account 
to ensure that the person will not be required to pay an 
amount in excess of any amount that the person otherwise 
would have paid. 
(g) ADMINISTRATION OF ESCROW ACCOUNTS.—If the terms of 

any federally related mortgage loan require the borrower to make 
payments to the servicer of the loan for deposit into an escrow ac-
count for the purpose of assuring payment of taxes, insurance pre-
miums, and other charges with respect to the property, the servicer 
shall make payments from the escrow account for such taxes, in-
surance premiums, and other charges in a timely manner as such 
payments become due. Any balance in any such account that is 
within the servicer’s control at the time the loan is paid off shall 
be promptly returned to the borrower within 20 business days or 
credited to a similar account for a new mortgage loan to the bor-
rower with the same lender. 

(h) PREEMPTION OF CONFLICTING STATE LAWS.—Notwith-
standing any provision of any law or regulation of any State, a per-
son who makes a federally related mortgage loan or a servicer shall 
be considered to have complied with the provisions of any such 
State law or regulation requiring notice to a borrower at the time 
of application for a loan or transfer of the servicing of a loan if such 
person or servicer complies with the requirements under this sec-
tion regarding timing, content, and procedures for notification of 
the borrower. 

(i) DEFINITIONS.—For purposes of this section: 
(1) EFFECTIVE DATE OF TRANSFER.—The term ‘‘effective 

date of transfer’’ means the date on which the mortgage pay-
ment of a borrower is first due to the transferee servicer of a 
mortgage loan pursuant to the assignment, sale, or transfer of 
the servicing of the mortgage loan. 

(2) SERVICER.—The term ‘‘servicer’’ means the person re-
sponsible for servicing of a loan (including the person who 
makes or holds a loan if such person also services the loan). 
The term does not include—

(A) the Federal Deposit Insurance Corporation or the 
Resolution Trust Corporation, in connection with assets ac-
quired, assigned, sold, or transferred pursuant to section 
13(c) of the Federal Deposit Insurance Act or as receiver 
or conservator of an insured depository institution; and 

(B) the Government National Mortgage Association, 
the Federal National Mortgage Association, the Federal 
Home Loan Mortgage Corporation, the Resolution Trust 
Corporation, or the Federal Deposit Insurance Corpora-
tion, in any case in which the assignment, sale, or transfer 
of the servicing of the mortgage loan is preceded by—

(i) termination of the contract for servicing the 
loan for cause; 

(ii) commencement of proceedings for bankruptcy 
of the servicer; or 
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(iii) commencement of proceedings by the Federal 
Deposit Insurance Corporation or the Resolution Trust 
Corporation for conservatorship or receivership of the 
servicer (or an entity by which the servicer is owned 
or controlled). 

(3) SERVICING.—The term ‘‘servicing’’ means receiving any 
scheduled periodic payments from a borrower pursuant to the 
terms of any loan, including amounts for escrow accounts de-
scribed in section 10, and making the payments of principal 
and interest and such other payments with respect to the 
amounts received from the borrower as may be required pursu-
ant to the terms of the loan. 
(j) TRANSITION.— 

(1) ORIGINATOR LIABILITY.—A person who makes a feder-
ally related mortgage loan shall not be liable to a borrower be-
cause of a failure of such person to comply with subsection (a) 
with respect to an application for a loan made by the borrower 
before the regulations referred to in paragraph (3) take effect. 

(2) SERVICER LIABILITY.—A servicer of a federally related 
mortgage loan shall not be liable to a borrower because of a 
failure of the servicer to perform any duty under subsection 
(b), (c), (d), or (e) that arises before the regulations referred to 
in paragraph (3) take effect. 

(3) REGULATIONS AND EFFECTIVE DATE.—The Bureau shall 
establish any requirements necessary to carry out this section. 
Such regulations shall include the model disclosure statement 
required under subsection (a)(2). 
(k) SERVICER PROHIBITIONS.— 

(1) IN GENERAL.—A servicer of a federally related mortgage 
shall not—

(A) obtain force-placed hazard insurance unless there 
is a reasonable basis to believe the borrower has failed to 
comply with the loan contract’s requirements to maintain 
property insurance; 

(B) charge fees for responding to valid qualified writ-
ten requests (as defined in regulations which the Bureau 
of Consumer Financial Protection shall prescribe) under 
this section; 

(C) fail to take timely action to respond to a borrower’s 
requests to correct errors relating to allocation of pay-
ments, final balances for purposes of paying off the loan, 
or avoiding foreclosure, or other standard servicer’s duties; 

(D) fail to respond within 10 business days to a re-
quest from a borrower to provide the identity, address, and 
other relevant contact information about the owner or as-
signee of the loan; or 

(E) fail to comply with any other obligation found by 
the Bureau of Consumer Financial Protection, by regula-
tion, to be appropriate to carry out the consumer protec-
tion purposes of this Act. 
(2) FORCE-PLACED INSURANCE DEFINED.—For purposes of 

this subsection and subsections (l) and (m), the term ‘‘force-
placed insurance’’ means hazard insurance coverage obtained 
by a servicer of a federally related mortgage when the bor-
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rower has failed to maintain or renew hazard insurance on 
such property as required of the borrower under the terms of 
the mortgage. 
(l) REQUIREMENTS FOR FORCE-PLACED INSURANCE.—A servicer 

of a federally related mortgage shall not be construed as having a 
reasonable basis for obtaining force-placed insurance unless the re-
quirements of this subsection have been met. 

(1) WRITTEN NOTICES TO BORROWER.—A servicer may not 
impose any charge on any borrower for force-placed insurance 
with respect to any property securing a federally related mort-
gage unless—

(A) the servicer has sent, by first-class mail, a written 
notice to the borrower containing—

(i) a reminder of the borrower’s obligation to 
maintain hazard insurance on the property securing 
the federally related mortgage; 

(ii) a statement that the servicer does not have 
evidence of insurance coverage of such property; 

(iii) a clear and conspicuous statement of the pro-
cedures by which the borrower may demonstrate that 
the borrower already has insurance coverage; and 

(iv) a statement that the servicer may obtain such 
coverage at the borrower’s expense if the borrower 
does not provide such demonstration of the borrower’s 
existing coverage in a timely manner; 
(B) the servicer has sent, by first-class mail, a second 

written notice, at least 30 days after the mailing of the no-
tice under subparagraph (A) that contains all the informa-
tion described in each clause of such subparagraph; and 

(C) the servicer has not received from the borrower 
any demonstration of hazard insurance coverage for the 
property securing the mortgage by the end of the 15-day 
period beginning on the date the notice under subpara-
graph (B) was sent by the servicer. 
(2) SUFFICIENCY OF DEMONSTRATION.—A servicer of a fed-

erally related mortgage shall accept any reasonable form of 
written confirmation from a borrower of existing insurance cov-
erage, which shall include the existing insurance policy num-
ber along with the identity of, and contact information for, the 
insurance company or agent, or as otherwise required by the 
Bureau of Consumer Financial Protection. 

(3) TERMINATION OF FORCE-PLACED INSURANCE.—Within 15 
days of the receipt by a servicer of confirmation of a borrower’s 
existing insurance coverage, the servicer shall—

(A) terminate the force-placed insurance; and 
(B) refund to the consumer all force-placed insurance 

premiums paid by the borrower during any period during 
which the borrower’s insurance coverage and the force-
placed insurance coverage were each in effect, and any re-
lated fees charged to the consumer’s account with respect 
to the force-placed insurance during such period. 
(4) CLARIFICATION WITH RESPECT TO FLOOD DISASTER PRO-

TECTION ACT.—No provision of this section shall be construed 
as prohibiting a servicer from providing simultaneous or con-
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current notice of a lack of flood insurance pursuant to section 
102(e) of the Flood Disaster Protection Act of 1973. 
(m) LIMITATIONS ON FORCE-PLACED INSURANCE CHARGES.—All 

charges, apart from charges subject to State regulation as the busi-
ness of insurance, related to force-placed insurance imposed on the 
borrower by or through the servicer shall be bona fide and reason-
able. 
SEC. 7. ø12 U.S.C. 2606¿ EXEMPTED TRANSACTIONS. 

(a) IN GENERAL.—This Act does not apply to credit transactions 
involving extensions of credit—

(1) primarily for business, commercial, or agricultural pur-
poses; or 

(2) to government or governmental agencies or instrumen-
talities. 
(b) INTERPRETATION.—In prescribing regulations under section 

19(a), the Bureau shall ensure that, with respect to subsection (a) 
of this section, the exemption for credit transactions involving ex-
tensions of credit primarily for business, commercial, or agricul-
tural purposes, as provided in section 7(1) of the Real Estate Set-
tlement Procedures Act of 1974 shall be the same as the exemption 
for such credit transactions under section 104(1) of the Truth in 
Lending Act. 

PROHIBITION AGAINST KICKBACKS AND UNEARNED FEES 

SEC. 8. ø12 U.S.C. 2607¿ (a) No person shall give and no per-
son shall accept any fee, kickback, or thing of value pursuant to 
any agreement or understanding, oral or otherwise, that business 
incident to or a part of a real estate settlement service involving 
a federally related mortgage loan shall be referred to any person. 

(b) No person shall give and no person shall accept any por-
tion, split, or percentage of any charge made or received for the 
rendering of a real estate settlement service in connection with a 
transaction involving a federally related mortgage loan other than 
for services actually performed. 

(c) Nothing in this section shall be construed as prohibiting (1) 
the payment of a fee (A) to attorneys at law for services actually 
rendered or (B) by a title company to its duly appointed agent for 
services actually performed in the issuance of a policy of title insur-
ance or (C) by a lender to its duly appointed agent for services ac-
tually performed in the making of a loan, (2) the payment to any 
person of a bona fide salary or compensation or other payment for 
goods or facilities actually furnished or for services actually per-
formed, (3) payments pursuant to cooperative brokerage and refer-
ral arrangements or agreements between real estate agents and 
brokers, (4) affiliated business arrangements so long as (A) a disclo-
sure is made of the existence of such an arrangement to the person 
being referred and, in connection with such referral, such person 
is provided a written estimate of the charge or range of charges 
generally made by the provider to which the person is referred (i) 
in the case of a face-to-face referral or a referral made in writing 
or by electronic media, at or before the time of the referral (and 
compliance with this requirement in such case may be evidenced 
by a notation in a written, electronic, or similar system of records 
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2 Comma so in law. 
3 Section 1098(6) of Public Law 111–203 provides for an amendment to strike ‘‘Secretary’’ and 

insert ‘‘Bureau’’ in section 7(b). The amendment probably should have been made to the first 
occurrence of the term ‘‘Secretary’’ appears and therefore was not carried out. 

maintained in the regular course of business); (ii) in the case of a 
referral made by telephone, within 3 business days after the refer-
ral by telephone, 2 (and in such case an abbreviated verbal disclo-
sure of the existence of the arrangement and the fact that a writ-
ten disclosure will be provided within 3 business days shall be 
made to the person being referred during the telephone referral); 
or (iii) in the case of a referral by a lender (including a referral by 
a lender to an affiliated lender), at the time the estimates required 
under section 5(c) are provided (notwithstanding clause (i) or (ii)); 
and any required written receipt of such disclosure (without regard 
to the manner of the disclosure under clause (i), (ii), or (iii)) may 
be obtained at the closing or settlement (except that a person mak-
ing a face-to-face referral who provides the written disclosure at or 
before the time of the referral shall attempt to obtain any required 
written receipt of such disclosure at such time and if the person 
being referred chooses not to acknowledge the receipt of the disclo-
sure at that time, that fact shall be noted in the written, electronic, 
or similar system of records maintained in the regular course of 
business by the person making the referral), (B) such person is not 
required to use any particular provider of settlement services, and 
(C) the only thing of value that is received from the arrangement, 
other than the payments permitted under this subsection, is a re-
turn on the ownership interest or franchise relationship, or (5) such 
other payments or classes of payments or other transfers as are 
specified in regulations prescribed by the Secretary 3, after con-
sultation with the Attorney General, the Secretary of Veterans Af-
fairs, the Federal Home Loan Bank Board, the Federal Deposit In-
surance Corporation, the Board of Governors of the Federal Re-
serve System, and the Secretary of Agriculture. For purposes of the 
preceding sentence, the following shall not be considered a viola-
tion of clause (4)(B): (i) any arrangement that requires a buyer, 
borrower, or seller to pay for the services of an attorney, credit re-
porting agency, or real estate appraiser chosen by the lender to 
represent the lender’s interest in a real estate transaction, or (ii) 
any arrangement where an attorney or law firm represents a client 
in a real estate transaction issues or arranges for the issuance of 
a policy of title insurance in the transaction directly as agent or 
through a separate corporate title insurance agency that may be 
established by that attorney or law firm and operated as an ad-
junct to his or its law practice. 

(d)(1) Any person or persons who violate the provisions of this 
section shall be fined not more than $10,000 or imprisoned for not 
more than one year, or both. 

(2) Any person or persons who violate the prohibitions or limi-
tations of this section shall be jointly and severally liable to the 
person or persons charged for the settlement service involved in the 
violation in an amount equal to three times the amount of any 
charge paid for such settlement service. 

(3) No person or persons shall be liable for a violation of the 
provisions of section 8(c)(4)(A) if such person or persons proves by 
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a preponderance of the evidence that such violation was not inten-
tional and resulted from a bona fide error notwithstanding mainte-
nance of procedures that are reasonably adapted to avoid such 
error. 

(4) The Bureau, the Secretary, or the attorney general or 
the insurance commissioner of any State may bring an action 
to enjoin violations of this section. Except, to the extent that 
a person is subject to the jurisdiction of the Bureau, the Sec-
retary, or the attorney general or the insurance commissioner 
of any State, the Bureau shall have primary authority to en-
force or administer this section, subject to subtitle B of the 
Consumer Financial Protection Act of 2010. 
(5) In any private action brought pursuant to this subsection, 

the court may award to the prevailing party the court costs of the 
action together with reasonable attorneys fees. 

(6) No provision of State law or regulation that imposes more 
stringent limitations on affiliated business arrangements shall be 
construed as being inconsistent with this section. 

TITLE COMPANIES 

SEC. 9. ø12 U.S.C. 2608¿ (a) No seller of property that will be 
purchased with the assistance of a federally related mortgage loan 
shall require directly or indirectly, as a condition to selling the 
property, that title insurance covering the property to be purchased 
by the buyer from any particular title company. 

(b) Any seller who violates the provisions of subsection (a) shall 
be liable to the buyer in an amount equal to three times all charges 
made for such title insurance. 

ESCROW ACCOUNTS 

SEC. 10. ø12 U.S.C. 2609¿ (a) IN GENERAL.—A lender, in con-
nection with a federally related mortgage loan, may not require the 
borrower or prospective borrower—

(1) to deposit in any escrow account which may be estab-
lished in connection with such loan for the purpose of assuring 
payment of taxes, insurance premiums, or other charges with 
respect to the property, in connection with the settlement, an 
aggregate sum (for such purpose) in excess of a sum that will 
be sufficient to pay such taxes, insurance premiums and other 
charges attributable to the period beginning on the last date 
on which each such charge would have been paid under the 
normal lending practice of the lender and local custom, pro-
vided that the selection of each such date constitutes prudent 
lending practice, and ending on the due date of its first full in-
stallment payment under the mortgage, plus one-sixth of the 
estimated total amount of such taxes, insurance premiums and 
other charges to be paid on dates, as provided above, during 
the ensuing twelve-month period; or 

(2) to deposit in any such escrow account in any month be-
ginning with the first full installment payment under the 
mortgage a sum (for the purpose of assuring payment of taxes, 
insurance premiums and other charges with respect to the 
property) in excess of the sum of (A) one-twelfth of the total 
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amount of the estimated taxes, insurance premiums and other 
charges which are reasonably anticipated to be paid on dates 
during the ensuing twelve months which dates are in accord-
ance with the normal lending practice of the lender and local 
custom, provided that the selection of each such date con-
stitutes prudent lending practice, plus (B) such amount as is 
necessary to maintain an additional balance in such escrow ac-
count not to exceed one-sixth of the estimated total amount of 
such taxes, insurance premiums and other charges to be paid 
on dates, as provided above, during the ensuing twelve-month 
period: Provided, however, That in the event the lender deter-
mines there will be or is a deficiency he shall not be prohibited 
from requiring additional monthly deposits in such escrow ac-
count to avoid or eliminate such deficiency. 
(b) NOTIFICATION OF SHORTAGE IN ESCROW ACCOUNT.—If the 

terms of any federally related mortgage loan require the borrower 
to make payments to the servicer (as the term is defined in section 
6(i)) of the loan for deposit into an escrow account for the purpose 
of assuring payment of taxes, insurance premiums, and other 
charges with respect to the property, the servicer shall notify the 
borrower not less than annually of any shortage of funds in the es-
crow account. 

(c) ESCROW ACCOUNT STATEMENTS.— 
(1) INITIAL STATEMENT.— 

(A) IN GENERAL.—Any servicer that has established an 
escrow account in connection with a federally related mort-
gage loan shall submit to the borrower for which the es-
crow account has been established a statement clearly 
itemizing the estimated taxes, insurance premiums, and 
other charges that are reasonably anticipated to be paid 
from the escrow account during the first 12 months after 
the establishment of the account and the anticipated dates 
of such payments. 

(B) TIME OF SUBMISSION.—The statement required 
under subparagraph (A) shall be submitted to the bor-
rower at closing with respect to the property for which the 
mortgage loan is made or not later than the expiration of 
the 45-day period beginning on the date of the establish-
ment of the escrow account. 

(C) INITIAL STATEMENT AT CLOSING.—Any servicer may 
submit the statement required under subparagraph (A) to 
the borrower at closing and may incorporate such state-
ment in the uniform settlement statement required under 
section 4. The Bureau shall issue regulations prescribing 
any changes necessary to the uniform settlement state-
ment under section 4 that specify how the statement re-
quired under subparagraph (A) of this section shall be in-
corporated in the uniform settlement statement. 
(2) ANNUAL STATEMENT.— 

(A) IN GENERAL.—Any servicer that has established or 
continued an escrow account in connection with a federally 
related mortgage loan shall submit to the borrower for 
which the escrow account has been established or contin-
ued a statement clearly itemizing, for each period de-
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4 The date of enactment was November 28, 1990. 
5 So in law. Probably intended to refer to subsection (c). 

scribed in subparagraph (B) (during which the servicer 
services the escrow account), the amount of the borrower’s 
current monthly payment, the portion of the monthly pay-
ment being placed in the escrow account, the total amount 
paid into the escrow account during the period, the total 
amount paid out of the escrow account during the period 
for taxes, insurance premiums, and other charges (as sepa-
rately identified), and the balance in the escrow account at 
the conclusion of the period. 

(B) TIME OF SUBMISSION.—The statement required 
under subparagraph (A) shall be submitted to the bor-
rower not less than once for each 12-month period, the 
first such period beginning on the first January 1st that 
occurs after the date of the enactment of the Cranston-
Gonzalez National Affordable Housing Act, 4 and shall be 
submitted not more than 30 days after the conclusion of 
each such 1-year period. 

(d) PENALTIES.— 
(1) IN GENERAL.—In the case of each failure to submit a 

statement to a borrower as required under subsection (c), the 
Secretary shall assess to the lender or escrow servicer failing 
to submit the statement a civil penalty of $50 for each such 
failure, but the total amount imposed on such lender or escrow 
servicer for all such failures during any 12-month period re-
ferred to in subsection (b) 5 may not exceed $100,000. 

(2) INTENTIONAL VIOLATIONS.—If any failure to which para-
graph (1) applies is due to intentional disregard of the require-
ment to submit the statement, then, with respect to such fail-
ure—

(A) the penalty imposed under paragraph (1) shall be 
$100; and 

(B) in the case of any penalty determined under sub-
paragraph (A), the $100,000 limitation under paragraph 
(1) shall not apply. 

LIMITATIONS AND DISCLOSURES WITH RESPECT TO CERTAIN 
FEDERALLY RELATED MORTGAGE LOANS 

SEC. 11. (a) The Federal Deposit Insurance Act is amended by 
adding at the end thereof the following new section: 

‘‘SEC. 25. (a) No insured bank, or mutual savings or coopera-
tive bank which is not an insured bank, shall make any federally 
related mortgage loan to any agent, trustee, nominee, or other per-
son acting in a fiduciary capacity without the prior condition that 
the identity of the person receiving the beneficial interest of such 
loan shall at all times be revealed to the bank. At the request of 
the Corporation, the bank shall report to the Corporation on the 
identity of such person and the nature and amount of the loan, dis-
count, or other extension of credit. 

‘‘(b) In addition to other available remedies, this section may 
be enforced with respect to mutual savings and cooperative banks 
which are not insured banks in accordance with section 8 of this 
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Act, and for such purpose such mutual savings and cooperative 
banks shall be held and considered to be State nonmember insured 
banks and the appropriate Federal agency with respect to such mu-
tual savings and cooperative banks shall be the Federal Deposit In-
surance Corporation.’’

(b) Title IV of the National Housing Act is amended by adding 
at the end thereof the following new section: 

‘‘SEC. 413. No insured institution shall make any federally re-
lated mortgage loan to any agent, trustee, nominee, or other person 
acting in a fiduciary capacity without the prior condition that the 
identity of the person receiving the beneficial interest of such loan 
shall at all times be revealed to the institution. At the request of 
the Federal Home Loan Bank Board, the insured institution shall 
report to the Board on the identity of such person and the nature 
and amount of the loan.’’

(c) The Federal Deposit Insurance Corporation or the Federal 
Home Loan Bank Board as appropriate may by regulation exempt 
classes or types of transactions from the provisions added by this 
section if the Corporation or the Board determines that the pur-
poses of such provisions would not be advanced materially by their 
application to such transactions. 

PROHIBITION OF FEES FOR PREPARATION OF TRUTH-IN-LENDING, 
UNIFORM SETTLEMENT, AND ESCROW ACCOUNT STATEMENTS 

SEC. 12. ø12 U.S.C. 2610¿ No fee shall be imposed or charge 
made upon any other person (as a part of settlement costs or other-
wise) by a lender in connection with a federally related mortgage 
loan made by it (or a loan for the purchase of a mobile home), or 
by a servicer (as the term is defined under section 6(i)), for or on 
account of the preparation and submission by such lender or 
servicer of the statement or statements required (in connection 
with such loan) by sections 4 and 10(c) of this Act or by the Truth 
in Lending Act. 

øSEC. 13. øRepealed.¿ ¿
øSEC. 14. øRepealed.¿ ¿
øSEC. 15. øRepealed.¿ ¿

JURISDICTION OF COURTS 

SEC. 16. ø12 U.S.C. 2614¿ Any action pursuant to the provi-
sions of section 6, 8, or 9 may be brought in the United States dis-
trict court or in any other court of competent jurisdiction, for the 
district in which the property involved is located, or where the vio-
lation is alleged to have occurred, within 3 years in the case of a 
violation of section 6 and 1 year in the case of a violation of section 
8 or 9 from the date of the occurrence of the violation, except that 
actions brought by the the Bureau, Secretary, the Attorney General 
of any State, or the insurance commissioner of any State may be 
brought within 3 years from the date of the occurrence of the viola-
tion. 

VALIDITY OF CONTRACTS AND LIENS 

SEC. 17. ø12 U.S.C. 2615¿ Nothing in this Act shall affect the 
validity or enforceability of any sale or contract for the sale of real 
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6 Amendment to strike ‘‘SECRETARY’’ and insert ‘‘BUREAU’’ in the section heading of section 
19 by section 1098(11)(A) of Public Law 111–203 was carried out by striking ‘‘SECRETARY’’ and 
inserting ‘‘BUREAU’’ in order to reflect the probable intent of Congress. 

7 The reference to ‘‘The Secretary’’ probably should be a reference to ‘‘The Bureau’’. See 
amendments made by section 1098(11) of Public Law 111–203 (124 Stat. 2104), which struck 
‘‘the Secretary’’ and ‘‘the Bureau’’ (note the case of the word ‘‘The’’). 

property or any loan, loan agreement, mortgage, or lien made or 
arising in connection with a federally related mortgage loan. 

RELATION TO STATE LAWS 

SEC. 18. ø12 U.S.C. 2616¿ This Act does not annul, alter, or 
affect, or exempt any person subject to the provisions of this Act 
from complying with, the laws of any State with respect to settle-
ment practices, except to the extent that those laws are incon-
sistent with any provision of this Act, and then only to the extent 
of the inconsistency. The Bureau is authorized to determine wheth-
er such inconsistencies exist. The Bureau may not determine that 
any State law is inconsistent with any provision of this Act if the 
Bureau determines that such laws gives greater protection to the 
consumer. In making these determinations the Bureau shall con-
sult with the appropriate Federal agencies. 

AUTHORITY OF THE BUREAU 6 

SEC. 19. ø12 U.S.C. 2617¿ (a) The Bureau is authorized to pre-
scribe such rules and regulations, to make such interpretations, 
and to grant such reasonable exemptions for classes of trans-
actions, as may be necessary to achieve the purposes of this Act. 

(b) No provision of this Act or the laws of any State imposing 
any liability shall apply to any act done or omitted in good faith 
in conformity with any rule, regulation, or interpretation thereof by 
the Bureau or the Attorney General, notwithstanding that after 
such act or omission has occurred, such rule, regulation, or inter-
pretation is amended, rescinded, or determined by judicial or other 
authority to be invalid for any reason. 

(c)(1) The Secretary 7 may investigate any facts, conditions, 
practices, or matters that may be deemed necessary or proper to 
aid in the enforcement of the provisions of this Act, in prescribing 
of rules and regulations thereunder, or in securing information to 
serve as a basis for recommending further legislation concerning 
real estate settlement practices. To aid in the investigations, the 
Bureau is authorized to hold such hearings, administer such oaths, 
and require by subpena the attendance and testimony of such wit-
nesses and production of such documents as the Bureau deems ad-
visable. 

(2) Any district court of the United States within the jurisdic-
tion of which an inquiry is carried on may, in the case of contu-
macy or refusal to obey a subpena of the Bureau issued under this 
section, issue an order requiring compliance therewith; and any 
failure to obey such order of the court may be punished by such 
court as a contempt thereof. 

(d) DELAY OF EFFECTIVENESS OF RECENT FINAL REGULATION 
RELATING TO PAYMENTS TO EMPLOYEES.— 

(1) IN GENERAL.—The amendment to part 3500 of title 24 
of the Code of Federal Regulations contained in the final regu-
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8 The date of enactment was December 22, 1974. 

lation prescribed by the Secretary and published in the Federal 
Register on June 7, 1996, which will, as of the effective date 
of such amendment—

(A) eliminate the exemption for payments by an em-
ployer to employees of such employer for referral activities 
which is currently codified as section 3500.14(g)(1)(vii) of 
such title 24; and 

(B) replace such exemption with a more limited ex-
emption in new clauses (vii), (viii), and (ix) of section 
3500.14 of such title 24, 

shall not take effect before July 31, 1997. 
(2) CONTINUATION OF PRIOR RULE.—The regulation codified 

as section 3500.14(g)(1)(vii) of title 24 of the Code of Federal 
Regulations, relating to employer-employee payments, as in ef-
fect on May 1, 1996, shall remain in effect until the date the 
amendment referred to in paragraph (1) takes effect in accord-
ance with such paragraph. 

(3) PUBLIC NOTICE OF EFFECTIVE DATE.—The Secretary 
shall provide public notice of the date on which the amend-
ment referred to in paragraph (1) will take effect in accordance 
with such paragraph not less than 90 days and not more than 
180 days before such effective date. 

EFFECTIVE DATE 

SEC. 20. ø12 U.S.C. 2601 note¿ The provisions of this Act, and 
the amendments made thereby, shall become effective one hundred 
and eighty days after the date of the enactment of this Act. 8 
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