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Estuaries and Clean Waters Act of 2000
[Public Law 106-457]

[As Amended Through P.L. 114-322, Enacted December 16, 2016]

[Currency: This publication is a compilation of the text of Public Law 106-457. It
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and below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
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[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

AN ACT To encourage the restoration of estuary habitat through more efficient
project financing and enhanced coordination of Federal and non-Federal restora-
tion programs, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

TITLE I—ESTUARY RESTORATION

SEC. 104. [33 U.S.C. 2903] ESTUARY HABITAT RESTORATION PROGRAM.

(a) ESTABLISHMENT.—There is established an estuary habitat
restoration program under which the Secretary may carry out estu-
ary habitat restoration projects and provide technical assistance
through the award of contracts and cooperative agreements in ac-
cordance with the requirements of this title.

(b) ORIGIN OF PROJECTS.—A proposed estuary habitat restora-
tion project shall originate from a non-Federal interest consistent
with State or local laws.

(c) SELECTION OF PROJECTS.—

(1) IN GENERAL.—The Secretary shall select estuary habi-
tat restoration projects from a list of project proposals sub-
mitted by the Estuary Habitat Restoration Council under sec-
tion 105(b).

(2) REQUIRED ELEMENTS.—Each estuary habitat restora-
tion project selected by the Secretary must—

(A) address restoration needs identified in an estuary
habitat restoration plan;
(B) be consistent with the estuary habitat restoration

strategy developed under section 106;
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(C) include a monitoring plan that is consistent with
standards for monitoring developed under section 107 to
ensure that short-term and long-term restoration goals are
achieved; and

(D) include satisfactory assurance from the non-Fed-
eral interests proposing the project that the non-Federal
interests will have adequate personnel, funding, and au-
thority to carry out items of local cooperation and properly
maintain the project.

(3) FACTORS FOR SELECTION OF PROJECTS.—In selecting an
estuary habitat restoration project, the Secretary shall consider
the following factors:

(A) Whether the project is part of an approved Federal
or State estuary management or habitat restoration plan.

(B) The technical feasibility of the project.

(C) The scientific merit of the project.

(D) Whether the project will encourage increased co-
ordination and cooperation among Federal, State, and local
government agencies.

(E) Whether the project fosters public-private partner-
ships and uses Federal resources to encourage increased
private sector involvement, including consideration of the
amount of private funds or in-kind contributions for an es-
tuary habitat restoration activity.

(F) Whether the project is cost-effective.

(G) Whether the State in which the non-Federal inter-
est is proposing the project has a dedicated source of fund-
ing to acquire or restore estuary habitat, natural areas,
and open spaces for the benefit of estuary habitat restora-
tion or protection.

(H) Other factors that the Secretary determines to be
reasonable and necessary for consideration.

(4) PrIORITY.—In selecting estuary habitat restoration
projects to be carried out under this title, the Secretary shall
give priority consideration to a project if, in addition to mer-
iting selection based on the factors under paragraph (3)—

(A) the project occurs within a watershed in which
there is a program being carried out that addresses
sources of pollution and other activities that otherwise
would re-impair the restored habitat; or

(B) the project includes pilot testing of or a demonstra-
tion of an innovative technology or approach having the
potential for improved cost-effectiveness in estuary habitat
restoration.

(d) COST SHARING.—

(1) FEDERAL SHARE.—

(A) IN GENERAL.—Except as provided in paragraph (2)
and subsection (e)(2), the Federal share of the cost of an
estuary habitat restoration project (other than the cost of
operation and maintenance of the project) carried out
under this title shall not exceed 65 percent of such cost.

(B) MONITORING.—

(i) Costs.—The costs of monitoring an estuary
habitat restoration project funded under this title may
As Amended Through P.L. 114-322, Enacted December 16, 2016
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be included in the total cost of the estuary habitat res-
toration project.
(i) GoALsS.—The goals of the monitoring shall
be—
(I) to measure the effectiveness of the restora-
tion project; and
(IT) to allow adaptive management to ensure
project success.

(2) INNOVATIVE TECHNOLOGY COSTS.—The Federal share of
the incremental additional cost of including in a project pilot
testing of or a demonstration of an innovative technology or ap-
proach described in subsection (c)(4)(B) shall be 85 percent.

(3) NON-FEDERAL SHARE.—The non-Federal share of the
cost of an estuary habitat restoration project carried out under
this title shall include lands, easements, rights-of-way, and re-
locations and may include services (including monitoring), or
any other form of in-kind contribution determined by the Sec-
retary to be an appropriate contribution equivalent to the mon-
etary amount required for the non-Federal share of the activ-
ity.

(4) OPERATION AND MAINTENANCE.—The non-Federal inter-
ests shall be responsible for all costs associated with operating,
maintaining, replacing, repairing, and rehabilitating all
projects carried out under this section.

(e) INTERIM ACTIONS.—

(1) IN GENERAL.—Pending completion of the estuary habi-
tat restoration strategy to be developed under section 106, the
Secretary may take interim actions to carry out an estuary
habitat restoration activity.

(2) FEDERAL SHARE.—The Federal share of the cost of an
estuary habitat restoration activity before the completion of
the estuary habitat restoration strategy shall not exceed 25
percent of such cost.

(f) COOPERATION OF NON-FEDERAL INTERESTS.—

(1) IN GENERAL.—The Secretary may not carry out an estu-
ary habitat restoration project until a non-Federal interest has
entered into a written agreement with the Secretary in which
the non-Federal interest agrees to—

(A) provide all lands, easements, rights-of-way, and re-
locations and any other elements the Secretary determines
appropriate under subsection (d)(3); and

(B) provide for long-term maintenance and monitoring
of the project.

(2) NONGOVERNMENTAL ORGANIZATIONS.—Notwithstanding
section 221(b) of the Flood Control Act of 1970 (42 U.S.C.
1962d-5b(b)), for any project to be undertaken under this title,
the Secretary, in consultation and coordination with appro-
priate State and local governmental agencies and Indian
tribes, may allow a nongovernmental organization to serve as
the non-Federal interest for the project.

(3) PROJECT AGREEMENTS.—For a project carried out under
this title, the requirements of section 103(j)(1) of the Water Re-
sources Development Act of 1986 (33 U.S.C. 2213(j)(1)) may be
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fulfilled by a nongovernmental organization serving as the non-
Federal interest for the project pursuant to paragraph (2).
(g) DELEGATION OF PROJECT IMPLEMENTATION.—

(1) IN GENERAL.—In carrying out this title, the Secretary
may delegate project implementation to another Federal de-
partment or agency on a reimbursable basis if the Secretary,
upon the recommendation of the Council, determines such del-
egation is appropriate.

(2) SMALL PROJECTS.—

(A) SMALL PROJECT DEFINED.—In this paragraph, the
term “small project” means a project carried out under this
title with an estimated Federal cost of less than
$1,000,000.

(B) DELEGATION OF PROJECT IMPLEMENTATION.—In
carrying out this section, the Secretary, on recommenda-
tion of the Council, may delegate implementation of a
small project to—

(1) the Secretary of the Interior (acting through
the Director of the United States Fish and Wildlife
Service);

(i1) the Under Secretary for Oceans and Atmos-
phere of the Department of Commerce;

(111) the Administrator of the Environmental Pro-
tection Agency; or

(iv) the Secretary of Agriculture.

(C) FunNDING.—A small project delegated to the head
of a Federal department or agency under this paragraph
may be carried out using funds appropriated to the depart-
ment or agency under section 109(a)(1) or other funds
available to the department or agency.

(D) AGREEMENTS.—The head of a Federal department
or agency to which a small project is delegated under this
paragraph shall enter into an agreement with the non-
Federal interest for the project generally in conformance
with the criteria in subsections (d) and (e). Cooperative
agreements may be used for any delegated project to allow
the non-Federal interest to carry out the project on behalf
of the Federal agency.

* * & * * * &

SEC. 109. [33 U.S.C. 2908] FUNDING.
(a) AUTHORIZATION OF APPROPRIATIONS.—

(1) ESTUARY HABITAT RESTORATION PROJECTS.—There is
authorized to be appropriated for carrying out and providing
technical assistance for estuary habitat restoration projects—

(A) to the Secretary, $25,000,000 for each of fiscal
years 2008 through 2021;

(B) to the Secretary of the Interior (acting through the
Director of the United States Fish and Wildlife Service),
$2,500,000 for each of fiscal years 2008 through 2021;

(C) to the Under Secretary for Oceans and Atmosphere
of the Department of Commerce, $2,500,000 for each of fis-
cal years 2008 through 2021;
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(D) to the Administrator of the Environmental Protec-

tion Agency, $2,500,000 for each of fiscal years 2008

through 2021; and

(E) to the Secretary of Agriculture, $2,500,000 for each

of fiscal years 2008 through 2021.

Such sums shall remain available until expended.

(2) MONITORING.—There is authorized to be appropriated
to the Under Secretary for Oceans and Atmosphere of the De-
partment of Commerce for the acquisition, maintenance, and
management of monitoring data on restoration projects carried
out under this title and other information compiled under sec-
tion 107, $1,500,000 for each of fiscal years 2001 through 2021.
Such sums shall remain available until expended.

(b) SET-ASIDE FOR ADMINISTRATIVE EXPENSES OF THE COUN-
ciL.—Not to exceed 3 percent of the amounts appropriated for a fis-
cal year under subsection (a)(1) or $1,500,000, whichever is greater,
may be used by the Secretary for administration and operation of
the Council.

* * & & * * &
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