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Public Law 104-19-(EMERGENCY SALVAGE TIMBER SALE 
PROGRAM) 

[Section 2001 of Public Law 104–19; Approved July 27, 1995)] 

[As Amended Through P.L. 108–198, Enacted December 31, 2003] 

øCurrency: This publication is a compilation of the text of section 2001 of Public 
Law 104–19. It was last amended by the public law listed in the As Amended 
Through note above and below at the bottom of each page of the pdf version and 
reflects current law through the date of the enactment of the public law listed at 
https://www.govinfo.gov/app/collection/comps/¿

øNote: While this publication does not represent an official version of any Federal 
statute, substantial efforts have been made to ensure the accuracy of its contents. 
The official version of Federal law is found in the United States Statutes at Large 
and in the United States Code. The legal effect to be given to the Statutes at 
Large and the United States Code is established by statute (1 U.S.C. 112, 204).¿

EMERGENCY SALVAGE TIMBER SALE PROGRAM 

SEC. 2001. ø16 U.S.C. 1611 note¿ (a) DEFINITIONS.—For pur-
poses of this section: 

(1) The term ‘‘appropriate committees of Congress’’ means 
the Committee on Resources, the Committee on Agriculture, 
and the Committee on Appropriations of the House of Rep-
resentatives and the Committee on Energy and Natural Re-
sources, the Committee on Agriculture, Nutrition, and For-
estry, and the Committee on Appropriations of the Senate. 

(2) The term ‘‘emergency period’’ means the period begin-
ning on the date of the enactment of this section and ending 
on September 30, 1997. 

(3) The term ‘‘salvage timber sale’’ means a timber sale for 
which an important reason for entry includes the removal of 
disease- or insect-infested trees, dead, damaged, or down trees, 
or trees affected by fire or imminently susceptible to fire or in-
sect attack. Such term also includes the removal of associated 
trees or trees lacking the characteristics of a healthy and via-
ble ecosystem for the purpose of ecosystem improvement or re-
habilitation, except that any such sale must include an identi-
fiable salvage component of trees described in the first sen-
tence. 

(4) The term ‘‘Secretary concerned’’ means—
(A) the Secretary of Agriculture, with respect to lands 

within the National Forest System; and 
(B) the Secretary of the Interior, with respect to Fed-

eral lands under the jurisdiction of the Bureau of Land 
Management. 

(b) COMPLETION OF SALVAGE TIMBER SALES.— 
(1) SALVAGE TIMBER SALES.—Using the expedited proce-

dures provided in subsection (c), the Secretary concerned shall 

VerDate 0ct 09 2002 17:19 Sep 16, 2019 Jkt 000000 PO 00000 Frm 00001 Fmt 9001 Sfmt 9001 G:\COMP\FORESTS\PL1STSP.BEL HOLC

September 16, 2019 

G:\COMP\FORESTS\PUBLIC LAW 104-19-EMERGENCY SALVAGE TIMBER S....XML

    
As Amended Through P.L. 108-198, Enacted December 31, 2003



2Sec. 2001 Public Law 104-19-(EMERGENCY SALVAGE TIMBER SALE... 

prepare, advertise, offer, and award contracts during the emer-
gency period for salvage timber sales from Federal lands de-
scribed in subsection (a)(4). During the emergency period, the 
Secretary concerned is to achieve, to the maximum extent fea-
sible, a salvage timber sale volume level above the pro-
grammed level to reduce the backlogged volume of salvage tim-
ber. The preparation, advertisement, offering, and awarding of 
such contracts shall be performed utilizing subsection (c) and 
notwithstanding any other provision of law, including a law 
under the authority of which any judicial order may be out-
standing on or after the date of the enactment of this Act. 

(2) USE OF SALVAGE SALE FUNDS.—To conduct salvage tim-
ber sales under this subsection, the Secretary concerned may 
use salvage sale funds otherwise available to the Secretary 
concerned. 

(3) SALES IN PREPARATION.—Any salvage timber sale in 
preparation on the date of the enactment of this Act shall be 
subject to the provisions of this section. 
(c) EXPEDITED PROCEDURES FOR EMERGENCY SALVAGE TIMBER 

SALES.— 
(1) SALE DOCUMENTATION.— 

(A) PREPARATION.—For each salvage timber sale con-
ducted under subsection (b), the Secretary concerned shall 
prepare a document that combines an environmental as-
sessment under section 102(2) of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4332(2)) (including 
regulations implementing such section) and a biological 
evaluation under section 7(a)(2) of the Endangered Species 
Act of 1973 (16 U.S.C. 1536(a)(2)) and other applicable 
Federal law and implementing regulations. A document 
embodying decisions relating to salvage timber sales pro-
posed under authority of this section shall, at the sole dis-
cretion of the Secretary concerned and to the extent the 
Secretary concerned considers appropriate and feasible, 
consider the environmental effects of the salvage timber 
sale and the effect, if any, on threatened or endangered 
species, and to the extent the Secretary concerned, at his 
sole discretion, considers appropriate and feasible, be con-
sistent with any standards and guidelines from the man-
agement plans applicable to the National Forest or Bureau 
of Land Management District on which the salvage timber 
sale occurs. 

(B) USE OF EXISTING MATERIALS.—In lieu of preparing 
a new document under this paragraph, the Secretary con-
cerned may use a document prepared pursuant to the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) before the date of the enactment of this Act, a biologi-
cal evaluation written before such date, or information col-
lected for such a document or evaluation if the document, 
evaluation, or information applies to the Federal lands cov-
ered by the proposed sale. 

(C) SCOPE AND CONTENT.—The scope and content of 
the documentation and information prepared, considered, 
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and relied on under this paragraph is at the sole discretion 
of the Secretary concerned. 
(2) REPORTING REQUIREMENTS.—Not later than August 30, 

1995, the Secretary concerned shall submit a report to the ap-
propriate committees of Congress on the implementation of 
this section. The report shall be updated and resubmitted to 
the appropriate committees of Congress every six months 
thereafter until the completion of all salvage timber sales con-
ducted under subsection (b). Each report shall contain the fol-
lowing: 

(A) The volume of salvage timber sales sold and har-
vested, as of the date of the report, for each National For-
est and each district of the Bureau of Land Management. 

(B) The available salvage volume contained in each 
National Forest and each district of the Bureau of Land 
Management. 

(C) A plan and schedule for an enhanced salvage tim-
ber sale program for fiscal years 1995, 1996, and 1997 
using the authority provided by this section for salvage 
timber sales. 

(D) A description of any needed resources and per-
sonnel, including personnel reassignments, required to 
conduct an enhanced salvage timber sale program through 
fiscal year 1997. 

(E) A statement of the intentions of the Secretary con-
cerned with respect to the salvage timber sale volume lev-
els specified in the joint explanatory statement of man-
agers accompanying the conference report on H.R. 1158, 
House Report 104–124. 
(3) ADVANCEMENT OF SALES AUTHORIZED.—The Secretary 

concerned may begin salvage timber sales under subsection (b) 
intended for a subsequent fiscal year before the start of such 
fiscal year if the Secretary concerned determines that perform-
ance of such salvage timber sales will not interfere with sal-
vage timber sales intended for a preceding fiscal year. 

(4) DECISIONS.—The Secretary concerned shall design and 
select the specific salvage timber sales to be offered under sub-
section (b) on the basis of the analysis contained in the docu-
ment or documents prepared pursuant to paragraph (1) to 
achieve, to the maximum extent feasible, a salvage timber sale 
volume level above the program level. 

(5) SALE PREPARATION.— 
(A) USE OF AVAILABLE AUTHORITIES.—The Secretary 

concerned shall make use of all available authority, includ-
ing the employment of private contractors and the use of 
expedited fire contracting procedures, to prepare and ad-
vertise salvage timber sales under subsection (b). 

(B) EXEMPTIONS.—The preparation, solicitation, and 
award of salvage timber sales under subsection (b) shall be 
exempt from—

(i) the requirements of the Competition in Con-
tracting Act (41 U.S.C. 253 et seq.) and the imple-
menting regulations in the Federal Acquisition Regu-
lation issued pursuant to section 25(c) of the Office of 
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Federal Procurement Policy Act (41 U.S.C. 421(c)) and 
any departmental acquisition regulations; and 

(ii) the notice and publication requirements in sec-
tion 18 of such Act (41 U.S.C. 416) and 8(e) of the 
Small Business Act (15 U.S.C. 637(e)) and the imple-
menting regulations in the Federal Acquisition Regu-
lations and any departmental acquisition regulations. 
(C) INCENTIVE PAYMENT RECIPIENTS; REPORT.—The 

provisions of section 3(d)(1) of the Federal Workforce Re-
structuring Act of 1994 (Public Law 103–226; 5 U.S.C. 
5597 note) shall not apply to any former employee of the 
Secretary concerned who received a voluntary separation 
incentive payment authorized by such Act and accepts em-
ployment pursuant to this paragraph. The Director of the 
Office of Personnel Management and the Secretary con-
cerned shall provide a summary report to the appropriate 
committees of Congress, the Committee on Government 
Reform and Oversight of the House of Representatives, 
and the Committee on Governmental Affairs of the Senate 
regarding the number of incentive payment recipients who 
were rehired, their terms of reemployment, their job classi-
fications, and an explanation, in the judgment of the agen-
cies involved of how such reemployment without repay-
ment of the incentive payments received is consistent with 
the original waiver provisions of such Act. This report 
shall not be conducted in a manner that would delay the 
rehiring of any former employees under this paragraph, or 
affect the normal confidentiality of Federal employees. 
(6) COST CONSIDERATIONS.—Salvage timber sales under-

taken pursuant to this section shall not be precluded because 
the costs of such activities are likely to exceed the revenues de-
rived from such activities. 

(7) EFFECT OF SALVAGE SALES.—The Secretary concerned 
shall not substitute salvage timber sales conducted under sub-
section (b) for planned non-salvage timber sales. 

(8) REFORESTATION OF SALVAGE TIMBER SALE PARCELS.—
The Secretary concerned shall plan and implement reforest-
ation of each parcel of land harvested under a salvage timber 
sale conducted under subsection (b) as expeditiously as possible 
after completion of the harvest on the parcel, but in no case 
later than any applicable restocking period required by law or 
regulation. 

(9) EFFECT ON JUDICIAL DECISIONS.—The Secretary con-
cerned may conduct salvage timber sales under subsection (b) 
notwithstanding any decision, restraining order, or injunction 
issued by a United States court before the date of the enact-
ment of this section. 
(d) DIRECTION TO COMPLETE TIMBER SALES ON LANDS COV-

ERED BY OPTION 9.—Notwithstanding any other law (including a 
law under the authority of which any judicial order may be out-
standing on or after the date of enactment of this Act), the Sec-
retary concerned shall expeditiously prepare, offer, and award tim-
ber sale contracts on Federal lands described in the ‘‘Record of De-
cision for Amendments to Forest Service and Bureau of Land Man-
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agement Planning Documents Within the Range of the Northern 
Spotted Owl’’, signed by the Secretary of the Interior and the Sec-
retary of Agriculture on April 13, 1994. The Secretary concerned 
may conduct timber sales under this subsection notwithstanding 
any decision, restraining order, or injunction issued by a United 
States court before the date of the enactment of this section. The 
issuance of any regulation pursuant to section 4(d) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1533(d)) to ease or reduce re-
strictions on non-Federal lands within the range of the northern 
spotted owl shall be deemed to satisfy the requirements of section 
102(2)(C) of the National Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)(C)), given the analysis included in the Final Supple-
mental Impact Statement on the Management of the Habitat for 
Late Successional and Old Growth Forest Related Species Within 
the Range of the Northern Spotted Owl, prepared by the Secretary 
of Agriculture and the Secretary of the Interior in 1994, which is, 
or may be, incorporated by reference in the administrative record 
of any such regulation. The issuance of any such regulation pursu-
ant to section 4(d) of the Endangered Species Act of 1973 (16 
U.S.C. 1533(d)) shall not require the preparation of an environ-
mental impact statement under section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)). 

(e) ADMINISTRATIVE REVIEW.—Salvage timber sales conducted 
under subsection (b), timber sales conducted under subsection (d), 
and any decision of the Secretary concerned in connection with 
such sales, shall not be subject to administrative review. 

(f) JUDICIAL REVIEW.— 
(1) PLACE AND TIME OF FILING.—A salvage timber sale to 

be conducted under subsection (b), and a timber sale to be con-
ducted under subsection (d), shall be subject to judicial review 
only in the United States district court for the district in which 
the affected Federal lands are located. Any challenge to such 
sale must be filed in such district court within 15 days after 
the date of initial advertisement of the challenged sale. The 
Secretary concerned may not agree to, and a court may not 
grant, a waiver of the requirements of this paragraph. 

(2) EFFECT OF FILING ON AGENCY ACTION.—For 45 days 
after the date of the filing of a challenge to a salvage timber 
sale to be conducted under subsection (b) or a timber sale to 
be conducted under subsection (d), the Secretary concerned 
shall take no action to award the challenged sale. 

(3) PROHIBITION ON RESTRAINING ORDERS, PRELIMINARY IN-
JUNCTIONS, AND RELIEF PENDING REVIEW.—No restraining 
order, preliminary injunction, or injunction pending appeal 
shall be issued by any court of the United States with respect 
to any decision to prepare, advertise, offer, award, or operate 
a salvage timber sale pursuant to subsection (b) or any deci-
sion to prepare, advertise, offer, award, or operate a timber 
sale pursuant to subsection (d). Section 705 of title 5, United 
States Code, shall not apply to any challenge to such a sale. 

(4) STANDARD OF REVIEW.—The courts shall have authority 
to enjoin permanently, order modification of, or void an indi-
vidual salvage timber sale if it is determined by a review of the 
record that the decision to prepare, advertise, offer, award, or 
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operate such sale was arbitrary and capricious or otherwise not 
in accordance with applicable law (other than those laws speci-
fied in subsection (i)). 

(5) TIME FOR DECISION.—Civil actions filed under this sub-
section shall be assigned for hearing at the earliest possible 
date. The court shall render its final decision relative to any 
challenge within 45 days from the date such challenge is 
brought, unless the court determines that a longer period of 
time is required to satisfy the requirement of the United States 
Constitution. In order to reach a decision within 45 days, the 
district court may assign all or part of any such case or cases 
to one or more Special Masters, for prompt review and rec-
ommendations to the court. 

(6) PROCEDURES.—Notwithstanding any other provision of 
law, the court may set rules governing the procedures of any 
proceeding brought under this subsection which set page limits 
on briefs and time limits on filing briefs and motions and other 
actions which are shorter than the limits specified in the Fed-
eral rules of civil or appellate procedure. 

(7) APPEAL.—Any appeal from the final decision of a dis-
trict court in an action brought pursuant to this subsection 
shall be filed not later than 30 days after the date of decision. 
(g) EXCLUSION OF CERTAIN FEDERAL LANDS.— 

(1) EXCLUSION.—The Secretary concerned may not select, 
authorize, or undertake any salvage timber sale under sub-
section (b) with respect to lands described in paragraph (2). 

(2) DESCRIPTION OF EXCLUDED LANDS.—The lands referred 
to in paragraph (1) are as follows: 

(A) Any area on Federal lands included in the Na-
tional Wilderness Preservation System. 

(B) Any roadless area on Federal lands designated by 
Congress for wilderness study in Colorado or Montana. 

(C) Any roadless area on Federal lands recommended 
by the Forest Service or Bureau of Land Management for 
wilderness designation in its most recent land manage-
ment plan in effect as of the date of the enactment of this 
Act. 

(D) Any area on Federal lands on which timber har-
vesting for any purpose is prohibited by statute. 

(h) RULEMAKING.—The Secretary concerned is not required to 
issue formal rules under section 553 of title 5, United States Code, 
to implement this section or carry out the authorities provided by 
this section. 

(i) EFFECT ON OTHER LAWS.—The documents and procedures 
required by this section for the preparation, advertisement, offer-
ing, awarding, and operation of any salvage timber sale subject to 
subsection (b) and any timber sale under subsection (d) shall be 
deemed to satisfy the requirements of the following applicable Fed-
eral laws (and regulations implementing such laws): 

(1) The Forest and Rangeland Renewable Resources Plan-
ning Act of 1974 (16 U.S.C. 1600 et seq.). 

(2) The Federal Land Policy and Management Act of 1976 
(43 U.S.C. 1701 et seq.). 
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(3) The National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). 

(4) The Endangered Species Act of 1973 (16 U.S.C. 1531 et 
seq.). 

(5) The National Forest Management Act of 1976 (16 
U.S.C. 472a et seq.). 

(6) The Multiple-Use Sustained-Yield Act of 1960 (16 
U.S.C. 528 et seq.). 

(7) Any compact, executive agreement, convention, treaty, 
and international agreement, and implementing legislation re-
lated thereto. 

(8) All other applicable Federal environmental and natural 
resource laws. 
(j) EXPIRATION DATE.—The authority provided by subsections 

(b) and (d) shall expire on December 31, 1996. The terms and con-
ditions of this section shall continue in effect with respect to sal-
vage timber sale contracts offered under subsection (b) and timber 
sale contracts offered under subsection (d) until the completion of 
performance of the contracts. 

(k) AWARD AND RELEASE OF PREVIOUSLY OFFERED AND 
UNAWARDED TIMBER SALE CONTRACTS.— 

(1) AWARD AND RELEASE REQUIRED.—Notwithstanding any 
other provision of law, within 45 days after the date of the en-
actment of this Act, the Secretary concerned shall act to 
award, release, and permit to be completed in fiscal years 1995 
and 1996, with no change in originally advertised terms, vol-
umes, and bid prices, all timber sale contracts offered or 
awarded before that date in any unit of the National Forest 
System or district of the Bureau of Land Management subject 
to section 318 of Public Law 101–121 (103 Stat. 745). The re-
turn of the bid bond of the high bidder shall not alter the re-
sponsibility of the Secretary concerned to comply with this 
paragraph. 

(2) THREATENED OR ENDANGERED BIRD SPECIES.—No sale 
unit shall be released or completed under this subsection if any 
threatened or endangered bird species is known to be nesting 
within the acreage that is the subject of the sale unit. 

(3) ALTERNATIVE OFFER IN CASE OF DELAY.—If for any rea-
son a sale cannot be released and completed under the terms 
of this subsection within 45 days after the date of the enact-
ment of this Act, the Secretary concerned shall provide the 
purchaser an equal volume of timber, of like kind and value, 
which shall be subject to the terms of the original contract and 
shall not count against current allowable sale quantities. 
(l) EFFECT ON PLANS, POLICIES, AND ACTIVITIES.—Compliance 

with this section shall not require or permit any administrative ac-
tion, including revisions, amendment, consultation, supplemen-
tation, or other action, in or for any land management plan, stand-
ard, guideline, policy, regional guide, or multiforest plan because of 
implementation or impacts, site-specific or cumulative, of activities 
authorized or required by this section, except that any such admin-
istrative action with respect to salvage timber sales is permitted to 
the extent necessary, at the sole discretion of the Secretary con-
cerned, to meet the salvage timber sale goal specified in subsection 
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(b)(1) of this section or to reflect the effects of the salvage program. 
The Secretary concerned shall not rely on salvage timber sales as 
the basis for administrative action limiting other multiple use ac-
tivities nor be required to offer a particular salvage timber sale. No 
project decision shall be required to be halted or delayed by such 
documents or guidance, implementation, or impacts. 
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