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FLOOD CONTROL ACT OF 1944
[Act Dec. 22, 1944, ch. 665 of the 78th Congress]

[As Amended Through P.L. 114-322, Enacted December 16, 2016]

[Currency: This publication is a compilation of the text of chapter 665 of the 78th
Congress. It was last amended by the public law listed in the As Amended
Through note above and below at the bottom of each page of the pdf version and
reflects current law through the date of the enactment of the public law listed at
https://www.govinfo.gov/app/collection/comps/1]

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

AN ACT Authorizing the construction of certain public works on rivers and harbors
for flood control, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, [33 U.S.C. 701-
1] In connection with the exercise of jurisdiction over the rivers of
the Nation through the construction of works of improvement, for
navigation or flood control, as herein authorized, it is declared to
be the policy of the Congress to recognize the interests and rights
of the States in determining the development of the watersheds
within their borders and likewise their interests and rights in
water utilization and control, as herein authorized to preserve and
protect to the fullest possible extent established and potential uses,
for all purposes, of the waters of the Nation’s rivers; to facilitate
the consideration of projects on a basis of comprehensive and co-
ordinated development; and to limit the authorization and con-
struction of navigation works to those in which a substantial ben-
efit to navigation will be realized therefrom and which can be oper-
ated consistently with appropriate and economic use of the waters
of such rivers by other users.

In conformity with this policy:

(a) Plans, proposals, or reports of the Chief of Engineers, De-
partment of the Army, for any works of improvement for navigation
or flood control not heretofore or herein authorized, shall be sub-
mitted to the Congress only upon compliance with the provisions
of this paragraph (a). Investigations which form the basis of any
such plans, proposals, or reports shall be conducted in such a man-
ner as to give to the affected State or States, during the course of
the investigations, information developed by the investigations and
also opportunity for consultation regarding plans and proposals,
and, to the extent deemed practicable by the Chief of Engineers,
opportunity to cooperate in the investigations. If such investiga-
tions in whole or part are concerned with the use or control of
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waters arising west of the ninety-seventh meridian, the Chief of
Engineers shall give to the Secretary of the Interior, during the
course of the investigations, information developed by the inves-
tigations and also opportunity for consultation regarding plans and
proposals, and to the extent deemed practicable by the Chief of En-
gineers, opportunity to cooperate in the investigations. The rela-
tions of the Chief of Engineers with any State under this para-
graph (a) shall be with the Governor of the State or such official
or agency of the State as the Governor may designate. The term
“affected State or States” shall include those in which the works or
any part thereof are proposed to be located; those which in whole
or part are both within the drainage basin involved and situated
in a State lying wholly or in part west of the ninety-eighth merid-
ian; and such of those which are east of the ninety-eighth meridian
as, in the judgment of the Chief of Engineers, will be substantially
affected. Such plans, proposals, or reports and related investiga-
tions shall be made to the end, among other things, of facilitating
the coordination of plans for the construction and operation of the
proposed works with other plans involving the waters which would
be used or controlled by such proposed works. Each report submit-
ting any such plans or proposals to the Congress shall set out
therein, among other things, the relationship between the plans for
construction and operation of the proposed works and the plans, if
any, submitted by the affected States and by the Secretary of the
Interior. The Chief of Engineers shall transmit a copy of his pro-
posed report to each affected State, and, in case the plans or pro-
posals covered by the report are concerned with the use or control
of waters which rise in whole or in part west of the ninety-seventh
meridian, to the Secretary of the Interior. Within 30 days from the
date of receipt of said proposed report, the written views and rec-
ommendations of each affected State and of the Secretary of the In-
terior may be submitted to the Chief of Engineers. The Secretary
of the Army shall transmit to the Congress, with such comments
and recommendations as he deems appropriate, the proposed report
together with the submitted views and recommendations of affected
States and of the Secretary of the Interior. The Secretary of the
Army may prepare and make said transmittal any time following
said 30-day period. The letter of transmittal and its attachments
shall be printed as a House or Senate document and shall be made
publicly available.

(b) The use for navigation, in connection with the operation
and maintenance of such works herein authorized for construction,
of waters arising in States lying wholly or partly west of the nine-
ty-eighth meridian shall be only such use as does not conflict with
any beneficial consumptive use, present or future, in States lying
wholly or partly west of the ninety-eighth meridian, of such waters
for domestic, municipal, stock water, irrigation, mining, or indus-
trial purposes.

(¢) The Secretary of the Interior, in making investigations of
and reports on works for irrigation and purposes incidental thereto
shall, in relation to an affected State or States (as defined in para-
graph (a) of this section), and to the Secretary of the Army, be sub-
ject to the same provisions regarding investigations, plans, pro-
posals, and reports as prescribed in paragraph (a) of this section
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for the Chief of Engineers and the Secretary of the Army. In the
event a submission of views and recommendations, made by an af-
fected State or by the Secretary of the Army pursuant to said pro-
visions, sets forth objections to the plans or proposals covered by
the report of the Secretary of the Interior, the proposed works shall
not be deemed authorized except upon approval by an Act of Con-
gress; and section 9 (a) of the Reclamation Project Act of 1939 (53
Stat. 1187) and subsection 3 (a) of the Act of August 11, 1939 (53
Stat. 1418), as amended, are hereby amended accordingly.

SEC. 2. [33 U.S.C. 701a-1] That the words “flood control” as
used in section 1 of the Act of June 22, 1936, shall be construed
to include channel and major drainage improvements and flood
prevention improvements for protection from groundwater-induced
damages, and Federal investigations and improvements of rivers
and other waterways for flood control and allied purposes shall be
under the jurisdiction of and shall be prosecuted by the Depart-
ment of the Army under the direction of the Secretary of the Army
and supervision of the Chief of Engineers, and Federal investiga-
tions of watersheds and measures for run-off and water-flow retar-
dation and soil-erosion prevention on watersheds shall be under
the jurisdiction of and shall be prosecuted by the Department of
Agriculture under the direction of the Secretary of Agriculture, ex-
cept as otherwise provided by Act of Congress.

ES k % ES & k &

SEC. 4. [16 U.S.C 460d] The Chief of Engineers, under the su-
pervision of the Secretary of the Army, is authorized to construct,
maintain, and operate public park and recreational facilities at
water resource development projects under the control of the De-
partment of the Army, to permit the construction of such facilities
by local interests (particularly those to be operated and maintained
by such interests), and to permit the maintenance and operation of
such facilities by local interests. The Secretary of the Army is also
authorized to grant leases of lands, including structures or facilities
thereon, at water resource development projects for such periods,
and upon such terms and for such purposes as he may deem rea-
sonable in the public interest: Provided, That leases to nonprofit or-
ganizations for park or recreational purposes may be granted at re-
duced or nominal considerations in recognition of the public service
to be rendered in utilizing the leased premises: Provided further,
That preference shall be given to federally recognized Indian tribes
and Federal, State, or local governmental agencies, and licenses or
leases where appropriate, may be granted without monetary con-
siderations, to such Indian tribes or agencies for the use of all or
any portion of a project area for any public purpose, when the Sec-
retary of the Army determines such action to be in the public inter-
est, and for such periods of time and upon such conditions as he
may find advisable: And provided further, That in any such lease
or license to a federally recognized Indian tribe Federal, State, or
local governmental agency which involves lands to be utilized for
the development and conservation of fish and wildlife, forests, and
other natural resources, the licensee or lessee may be authorized
to cut timber and harvest crops as may be necessary to further
such beneficial uses and to collect and utilize the proceeds of any
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sales of timber and crops in the development, conservation, mainte-
nance, and utilization of such lands. Any balance of proceeds not
so utilized shall be paid to the United States at such time or times
as the Secretary of the Army may determine appropriate. The
water areas of all such projects shall be open to public use gen-
erally for boating, swimming, bathing, fishing, and other rec-
reational purposes, and ready access to and exist from such areas
along the shores of such projects shall be maintained for general
public use, when such use is determined by the Secretary of the
Army not to be contrary to the public interest, all under such rules
and regulations as the Secretary of the Army may deem necessary,
including but not limited to prohibitions of dumping and unauthor-
ized disposal in any manner of refuse, garbage, rubbish, trash, de-
bris, or litter of any kind at such water resource development
projects, either into the waters of such projects or onto any land
federally owned and administered by the Chief of Engineers. Any
violation of such rules and regulations shall be punished by a fine
of not more than $500 or imprisonment for not more than six
months, or both. Any persons charged with the violation of such
rules and regulations may be tried and sentenced in accordance
with the provisions of section 3401 of title 18 of the United States
Code. All persons designated by the Chief of Engineers for that
purpose shall have the authority to issue a citation for violation of
the regulations adopted by the Secretary of the Army, requiring the
appearance of any person charged with violation to appear before
the United States magistrate 1, within whose jurisdiction the water
resource development project is located, for trial; and upon sworn
information of any competent person any United States magistrate
judge in the proper jurisdiction shall issue process for the arrest of
any person charged with the violation of said regulations; but noth-
ing herein contained shall be construed as preventing the arrest by
any officer of the United States, without process of any person
taken in the act of violating said regulations. No use of any area
to which this section applies shall be permitted which is incon-
sistent with the laws for the protection of fish and game of the
State in which such area is situated. All moneys received by the
United States for leases or privileges shall be deposited in the
Treasury of the United States as miscellaneous receipts.

& * & & & * &

SEC. 6. [33 U.S.C. 708] That the Secretary of the Army is au-
thorized to make contracts with States, municipalities, private con-
cerns, or individuals, at such prices and on such terms as he may
deem reasonable, for domestic and industrial uses for surplus
water that may be available at any reservoir under the control of
the Department of the Army: Provided, That no contracts for such
water shall adversely affect then existing lawful uses of such
water. All moneys received from such contracts shall be deposited
in the Treasury of the United States as miscellaneous receipts.

SEC. 7. [33 U.S.C. 709] Herefater, it shall be the duty of the
Secretary of the Army to prescribe regulations for the use of stor-
age allocated for flood control or navigation at all reservoirs con-

1Reference to United States magistrate deemed reference to United States magistrate judge,
see section 321 of Pub. L. 101-650 (28 U.S.C. 631 note).
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structed wholly or in part with Federal funds provided on the basis
of such purposes, and the operation of any such project shall be in
accordance with such regulations: Provided, That this section shall
not apply to the Tennessee Valley Authority, except that in case of
danger from floods on the Lower Ohio and Mississippi Rivers the
Tennessee Valley Authority is directed to regulate the release of
water from the Tennessee River into the Ohio River in accordance
Xith such instructions as may be issued by the Department of the
rmy.

SEC. 8. [43 U.S.C. 390] Hereafter, whenever the Secretary of
the Army determines, upon recommendation by the Secretary of
the Interior that any dam and reservoir project operated under the
direction of the Secretary of the Army may be utilized for irrigation
purposes, the Secretary of the Interior is authorized to construct,
operate, and maintain, under the provisions of the Federal rec-
lamation laws (Act of June 17, 1902, 32 Stat. 388, and Acts amend-
atory thereof or supplementary thereto), such additional works in
connection therewith as he may deem necessary for irrigation pur-
poses. Such irrigation works may be undertaken only after a report
and findings thereon have been made by the Secretary of the Inte-
rior as provided in said Federal reclamation laws and after subse-
quent specific authorization of the Congress by an authorization
Act; and, within the limits of the water users’ repayment ability
such report may be predicated on the allocation to irrigation of an
appropriate portion of the cost of structures and facilities used for
irrigation and other purposes. Dams and reservoirs operated under
the direction of the Secretary of the Army may be utilized hereafter
for irrigation purposes only in conformity with the provisions of
this section, but the foregoing requirement shall not prejudice law-
ful uses now existing: Provided, That this section shall not apply
to any dam or reservoir heretofore constructed in whole or in part
by the Army engineers, which provides conservation storage of
water for irrigation purposes. In the case of any reservoir project
constructed and operated by the Corps of Engineers, the Secretary
of the Army is authorized to allocate water which was allocated in
the project purpose for municipal and industrial water supply and
which is not under contract for delivery, for such periods as he may
deem reasonable, for the interim use for irrigation purposes of such
storage until such storage is required for municipal and industrial
water supply. No contracts for the interim use of such storage shall
be entered into which would significantly affect then-existing uses
of such storage.

* * * * * * *
SEC. 9. (a)
s * * >!< * * *

(f) The Secretary of the Army is directed to undertake such
measures, including maintenance and rehabilitation of existing
structures, which the Secretary determines are needed to alleviate
bank erosion and related problems associated with reservoir re-
leases along the Missouri River between Fort Peck Dam, Montana,
and a point 58 miles downstream of Gavins Point Dam, South Da-
kota, and Nebraska. The cost of such measures may not exceed
$5,000,000 per fiscal year. Notwithstanding any other provision of
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law, the costs of these measures, including the costs of necessary
real estate interests and structural features, shall be apportioned
among project proposes as a joint-use operation and maintenance
expense. In lieu of structural measures, the Secretary may acquire
interests in affected areas, as the Secretary deems appropriate,
from willing sellers.

* * & & * * *
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