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FINANCIAL INSTITUTIONS REFORM, RECOVERY, AND
ENFORCEMENT ACT OF 19891

[Public Law 101-73]

[As Amended Through P.L. 117-286, Enacted December 27, 2022]

[Currency: This publication is a compilation of the text of Public Law 101-73. It was
last amended by the public law listed in the As Amended Through note above and
below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/]

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).]

% * * * % * *

TITLE I—PURPOSES

SEC. 101. [12 U.S.C. 1811 nt.] PURPOSES.
The purposes of this Act are as follows:

(1) To promote, through regulatory reform, a safe and sta-
ble system of affordable housing finance.

(2) To improve the supervision of savings associations by
strengthening capital, accounting, and other supervisory stand-
ards.

(3) To curtail investments and other activities of savings
associations that pose unacceptable risks to the Federal deposit
insurance funds.

(4) To promote the independence of the Federal Deposit In-
surance Corporation from the institutions the deposits of which
it insures, by providing an independent board of directors, ade-
quate funding, and appropriate powers.

(5) To put the Federal deposit insurance funds on a sound
financial footing.

(6) To establish an Office of Thrift Supervision in the De-
partment of the Treasury, under the general oversight of the
Secretary of the Treasury.

(7) To establish a new corporation, to be known as the Res-
olution Trust Corporation, to contain, manage, and resolve
failed savings associations.

(8) To provide funds from public and private sources to
deal expeditiously with failed depository institutions.

1Note: The Financial Institutions Reform, Recovery, and Enforcement Act of 1989 largely
amended other Acts. Many free-standing provisions of such Act, while still effect, do not have
a permanent or long-term application and have therefore not been included in this compilation.
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(9) To strengthen the enforcement powers of Federal regu-
lators of depository institutions.

(10) To strengthen the civil sanctions and criminal pen-
alties for defrauding or otherwise damaging depository institu-
tions and their depositors.

TITLE III—SAVINGS ASSOCIATIONS

SEC. 302. [12 U.S.C. 1467 nt.]1 SAVINGS PROVISIONS.
Notwithstanding the amendment made by this title to section
10 of the Home Owners’ Loan Act and the repeal of section 416 of
the National Housing Act—
(1) any plan approved by the Federal Home Loan Bank
Board under such section 10 for any Federal savings associa-
tion shall continue in effect as long as such association adheres
to the plan and continues to submit to the Comptroller of the
Currency regular and complete reports on the association’s
progress in meeting the association’s goals under the plan; and
(2) any plan approved by the Federal Savings and Loan In-
surance Corporation under such section 416 for any State sav-
ings association shall continue in effect as long as such associa-
tion adheres to the plan and continues to submit to the Federal
Deposit Insurance Corporation regular and complete reports on
the association’s progress in meeting the savings association’s
goals under the plan.

* * *k & * * *k

SEC. 305. TRANSITIONAL RULES REGARDING CERTAIN LOANS AND EF-
FECTIVE DATES.

(a) DIVESTITURE OF CERTAIN LOANS AND INVESTMENTS NOT RE-
QUIRED.— [12 U.S.C. 1464 nt.]The limitations on loans and invest-
ments contained in section 5(c) of the Home Owners’ Loan Act, as
amended by section 301, do not require the divestiture of any loan
or investment that was lawful when made under the provisions of
such section as those provisions were in effect at the time such
loan or investment was made.

(b) [Repealed by section 367(3) of Public Law 111-203.1

(¢) EFFECTIVE DATE.— [12 U.S.C. 1461 nt.]The amendments
made by section 301 relating to civil penalties shall apply with re-
spect to violations committed and activities engaged in after the
date of the enactment of this Act, except that the increased max-
imum civil penalties of $5,000 and $25,000 per violation or per day
may apply to such violations or activities committed or engaged in
before such date with respect to an institution if such violations or
activities—

(1) are not already subject to a notice issued by the appro-
priate Federal banking agency or the Board (initiating an ad-
ministrative proceeding); and

(2) occurred after the completion of the last report of exam-
ination of the institution by the appropriate Federal banking
agency (as defined in section 3 of the Federal Deposit Insur-
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ance Act) occurring before the date of the enactment of this
Act.

* * * * * * *

SEC. 308. [12 U.S.C. 1463 nt.] PRESERVING MINORITY OWNERSHIP OF
MINORITY FINANCIAL INSTITUTIONS.

(a) CONSULTATION ON METHODS.—The Secretary of the Treas-
ury shall consult with the Chairman of the Board of Governors of
the Federal Reserve System, the Comptroller of the Currency, the
Chairman of the National Credit Union Administration, and the
Chairperson of the Board of Directors of the Federal Deposit Insur-
ance Corporation on methods for best achieving the following goals:

(1) Preserving the present number of minority depository
institutions.

(2) Preserving their minority character in cases involving
mergers or acquisition of a minority depository institution by
using general preference guidelines in the following order:

(A) Same type of minority depository institution in the

same city.

(B) Same type of minority depository institution in the
same State.

(C) Same type of minority depository institution na-
tionwide.

(D) Any type of minority depository institution in the
same city.

(E) Any type of minority depository institution in the
same State.

q (F) Any type of minority depository institution nation-

wide

(G) Any other bidders.

(3) Providing technical assistance to prevent insolvency of
institutions not now insolvent.

(4) Promoting and encouraging creation of new minority
depository institutions.

(5) Providing for training, technical assistance, and edu-
cational programs.

(b) DEFINITIONS.—For purposes of this section—

(1) MINORITY FINANCIAL INSTITUTION.—The term “minority
depository institution” means any depository institution that—

(A) if a privately owned institution, 51 percent is
owned by one or more socially and economically disadvan-
taged individuals;

(B) if publicly owned, 51 percent of the stock is owned
by one or more socially and economically disadvantaged in-
dividuals; and

(C) in the case of a mutual institution where the ma-
jority of the Board of Directors, account holders, and the
community which it services is predominantly minority.

(2) MINORITY.—The term “minority” means any black
American, Native American, Hispanic American, or Asian
American.

(¢) REPORTS.—The Secretary of the Treasury, the Chairman of
the Board of Governors of the Federal Reserve System, the Comp-
troller of the Currency, the Chairman of the National Credit Union

As Amended Through P.L. 117-286, Enacted December 27, 2022
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Administration, and the Chairperson of Board of Directors of the
Federal Deposit Insurance Corporation shall each submit an an-
nual report to the Congress containing a description of actions
taken to carry out this section.

TITLE IV—TRANSFER OF FUNCTIONS,
PERSONNEL, AND PROPERTY

* * * * * * *

SEC. 402. [12 U.S.C. 1437 nt.] CONTINUATION AND COORDINATION OF
CERTAIN REGULATIONS.

(a) REGULATIONS RELATING TO INSURANCE FUNCTIONS.—AIl
regulations and orders of the Federal Savings and Loan Insurance
Corporation, or the Federal Home Loan Bank Board (in such
Board’s capacity as the board of trustees of such Corporation),
which are in effect on the date of the enactment of this Act and
relate to—

(1) the provision, rates, or cancellation of insurance of ac-
counts; or

(2) the administration of the insurance fund of the Federal
Savings and Loan Insurance Corporation,

shall remain in effect according to the terms of such regulations
and orders and shall be enforceable by the Federal Deposit Insur-
ance Corporation unless determined otherwise by such Corporation
after consultation with the Comptroller of the Currency and, with
respect to regulations and orders relating to the scope of deposit in-
surance coverage, pursuant to subsection (c).

(b) [Repealed by section 367(5)(B) of Public Law 111-203.]

(¢) PROCEDURE FOR DIFFERENCES IN DEPOSIT INSURANCE COV-
ERAGE BETWEEN FSLIC anD FDIC.—

(1) TRANSITION RULE.—Until the effective date of regula-
tions prescribed under paragraph (3)(B), any determination of
the amount of any insured deposit in any depository institution
which becomes an insured depository institution as a result of
the amendment made to section 4(a) of the Federal Deposit In-
surance Act by section 205(1) of this Act shall be made in ac-
cordance with the regulations and interpretations of the Fed-
eral Savings and Loan Insurance Corporation for determining
the amount of an insured account which were in effect on the
day before the date of the enactment of this Act.

(2) LIMITATION ON EXTENT OF COVERAGE.—During the pe-
riod beginning on the date of the enactment of this Act and
ending on the effective date of regulations prescribed under
paragraph (3)(B), the amount of any insured account which is
required to be treated as an insured deposit pursuant to para-
graph (1) shall not exceed the amount of insurance to which
such insured account would otherwise have been entitled pur-
suant to the regulations and interpretations of the Federal
Savings and Loan Insurance Corporation which were in effect
on the day before the date of the enactment of this Act.

(3) UNIFORM TREATMENT OF INSURED DEPOSITS.—The Fed-
eral Deposit Insurance Corporation shall—

January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022



G:\COMP\BANK\FINANCIAL INSTITUTIONS REFORM, RECOVERY, AND ... XML

] FIRREA OF 1989 Sec. 402

(A) review its regulations, principles, and interpreta-
tions for deposit insurance coverage and those established
by the Federal Savings and Loan Insurance Corporation;
and

(B) on or before the end of the 270-day period begin-
ning on the date of the enactment of this Act, prescribe a
uniform set of regulations which shall be applicable to all
insured deposits in insured depository institutions (except
to the extent any provision of this Act, any amendment
made by this Act to the Federal Deposit Insurance Act, or
any other provision of law requires or explicitly permits
the Federal Deposit Insurance Corporation to treat insured
deposits of Savings Association Insurance Fund members
differently than insured deposits of Bank Insurance Fund
members).

(4) FACTORS REQUIRED TO BE CONSIDERED.—In prescribing
regulations providing for the uniform treatment of deposit in-
surance coverage, the Federal Deposit Insurance Corporation
shall consider all relevant factors necessary to promote safety
and soundness, depositor confidence, and the stability of depos-
its in insured depository institutions.

(5) NOTICE; EFFECTIVE DATE.—Regulations prescribed
under this subsection shall—

(A) provide for effective notice to depositors in insured
depository institutions of any change in deposit insurance
coverage which would result under such regulations; and

(B) take effect on or before the end of the 90-day pe-
riod beginning on the date such regulations become final.
(6) DEFINITIONS.—For purposes of this subsection—

(A) INSURED ACCOUNT.—The term “insured account”
has the meaning given to such term in section 401(c) of the
National Housing Act (as in effect before the date of the
enactment of this Act).

(B) INSURED DEPOSITORY INSTITUTION.—The term “in-
sured depository institution” has the meaning given to
such term in section 3(c)(2) of the Federal Deposit Insur-
ance Act.

(d) INTERIM TREATMENT OF CUSTODIAL ACCOUNTS.—

(1) IN GENERAL.—Subject to paragraph (2) and notwith-
standing subsection (a) or any limitation contained in the Fed-
eral Deposit Insurance Act relating to the amount of deposit
insurance available to any 1 borrower, amounts held in custo-
dial accounts in insured depository institutions (as defined in
section 3(c)(2) of such Act) for the payment of principal, inter-
est, tax, and insurance payments for mortgage borrowers, shall
be insured under the Federal Deposit Insurance Act in the
amount of $100,000 per mortgage borrower.

(2) TREATMENT AFTER EFFECTIVE DATE OF NEW REGULA-
TIONS.—After the effective date of the regulations prescribed
under subsection (¢c)—

(A) the amount of deposit insurance available for cus-
todial accounts shall be determined in accordance with
such regulations; and

January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022
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(B) paragraph (1) shall cease to apply with respect to
such accounts.

(e) TREATMENT OF REFERENCES IN ADJUSTABLE RATE MORT-
GAGE INSTRUMENTS.—

(1) IN GENERAL.—For purposes of adjustable rate mortgage
instruments that are in effect as of the date of enactment of
this Act, any reference in the instrument to the Federal Sav-
ings and Loan Insurance Corporation, the Federal Home Loan
Bank Board, or institutions insured by the Federal Savings
and Loan Insurance Corporation before such date shall be
treated as a reference to the Federal Deposit Insurance Cor-
poration, the Federal Housing Finance Agency, the Comp-
troller of the Currency, or institutions which are members of
the Savings Association Insurance Fund, as appropriate on the
basis of the transfer of functions pursuant to this Act, unless
the context of the reference requires otherwise.

(2) SUBSTITUTION FOR INDEXES.—If any index used to cal-
culate the applicable interest rate on any adjustable rate mort-
gage instrument is no longer calculated and made available as
a direct or indirect result of the enactment of this Act, any
index—

(A) made available by the Comptroller of the Cur-
rency, the Chairperson of the Federal Deposit Insurance
Corporation, or the Chairperson of the Federal Housing Fi-
nance Agency pursuant to paragraph (3); or

(B) determined by the Comptroller of the Currency,
the Chairperson of the Federal Deposit Insurance Corpora-
tion, or the Chairperson of the Federal Housing Finance
Agency, pursuant to paragraph (4), to be substantially
similar to the index which is no longer calculated or made
available,

may be substituted by the holder of any such adjustable rate
mortgage instrument upon notice to the borrower.

(3) AGENCY ACTION REQUIRED TO PROVIDE CONTINUED
AVAILABILITY OF INDEXES.—Promptly after the enactment of
this subsection, the Comptroller of the Currency, the Chair-
person of the Federal Deposit Insurance Corporation, and the
Chairperson of the Federal Housing Finance Agency shall take
such action as may be necessary to assure that the indexes
prepared by the Federal Savings and Loan Insurance Corpora-
tion, the Federal Home Loan Bank Board, and the Federal
home loan banks immediately prior to the enactment of this
subsection and used to calculate the interest rate on adjustable
rate mortgage instruments continue to be available.

(4) REQUIREMENTS RELATING TO SUBSTITUTE INDEXES.—If
any agency can no longer make available an index pursuant to
paragraph (3), an index that is substantially similar to such
index may be substituted for such index for purposes of para-
graph (2) if the Comptroller of the Currency, the Chairperson
of the Federal Deposit Insurance Corporation, or the Chair-
person of the Federal Housing Finance Agency, as the case
may be, determines, after notice and opportunity for comment,
that—
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(A) the new index is based upon data substantially
similar to that of the original index; and
(B) the substitution of the new index will result in an
interest rate substantially similar to the rate in effect at
the time the original index became unavailable.
SEC. 403. [12 U.S.C. 1437 nt.] DETERMINATION OF TRANSFERRED
FUNCTIONS AND EMPLOYEES.

(a) AL, FHLBB anD FSLIC EMPLOYEES SHALL BE TRANS-
FERRED.—AIl employees of the Federal Home Loan Bank Board
and the Federal Savings and Loan Insurance Corporation shall be
identified for transfer under subsection (b) to the Federal Deposit
Insurance Corporation, the Office of Thrift Supervision, or the Fed-
eral Housing Finance Board.

(b) FUNCTIONS AND EMPLOYEES TRANSFERRED.—

(1) IN GENERAL.—The Director of the Office of Thrift Su-
pervision, the Chairperson of the Oversight Board of the Reso-
lution Trust Corporation, the Chairperson of the Federal De-
posit Insurance Corporation, the Chairperson of the Federal
Housing Finance Board, and the Chairman of the Federal
Home Loan Bank Board (as of the day before the date of the
enactment of this Act) shall jointly determine the functions or
activities of the Federal Home Loan Bank Board and the Fed-
eral Savings and Loan Insurance Corporation, and the number
of employees of such Board and Corporation necessary to per-
form or support such functions or activities, which are trans-
ferred from the Federal Home Loan Bank Board and the Fed-
eral Savings and Loan Insurance Corporation to the Office of
Thrift Supervision, the Resolution Trust Corporation, the Fed-
eral Deposit Insurance Corporation, or the Federal Housing Fi-
nance Board, as the case may be.

(2) ALLOCATION OF EMPLOYEES.—The Director of the Office
of Thrift Supervision, the Chairperson of the Oversight Board
of the Resolution Trust Corporation, the Chairperson of the
Federal Deposit Insurance Corporation, and the Chairperson of
the Federal Housing Finance Board shall allocate the employ-
ees of the Federal Home Loan Bank Board and the Federal
Savings and Loan Insurance Corporation consistent with the
number determined pursuant to paragraph (1) in a manner
which such Director, Chairman, and Chairpersons, in their sole
discretion, deem equitable, except that, within work units, the
agency preferences of individual employees shall be accommo-
dated as far as possible.

(c) FEDERAL HOME LOAN BANK PERSONNEL.—Employees of the
Federal home loan banks or the joint offices of such banks who, on
the day before the date of the enactment of this Act, are performing
functions or activities on behalf of the Federal Home Loan Bank
Board or the Federal Savings and Loan Insurance Corporation
shall be treated as employees of the Federal Home Loan Bank
Board or the Federal Savings and Loan Insurance Corporation for
purposes of determining, pursuant to subsection (b)(1), the number
of employees performing or supporting functions or activities of
such Board or Corporation to the extent such functions or activities
are transferred to the Federal Deposit Insurance Corporation, the

January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022
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Office of Thrift Supervision, the Resolution Trust Corporation, or
the Federal Housing Finance Board.

(d) FSLIC EMPLOYEES ENGAGED IN CONSERVATORSHIP OR RE-
CEIVERSHIP FUNCTIONS.—Individuals who, on the day before the
date of the enactment of this Act, are employed by the Federal Sav-
ings and Loan Insurance Corporation in such Corporation’s capac-
ity as conservator or receiver of any insured depository institution
shall be treated as employees of the Federal Savings and Loan In-
surance Corporation for purposes of determining, pursuant to sub-
section (b)(1), the number of employees performing or supporting
functions or activities of such Corporation if such conservatorship
or receivership is transferred to the Federal Deposit Insurance Cor-
poration or the Resolution Trust Corporation.

SEC. 404. [12 U.S.C. 1437 nt.] RIGHTS OF EMPLOYEES OF ABOLISHED
AGENCIES.

All employees identified for transfer under subsection (b) of
section 403 (other than individuals described in subsection (¢) or (d)
of such section) shall be entitled to the following rights:

(1) Each employee so identified shall be transferred to the
appropriate agency or entity for employment no later than 60
days after the date of the enactment of this Act and such
transfer shall be deemed a transfer of function for the purpose
of section 3503 of title 5, United States Code.

(2) Each transferred employee shall be guaranteed a posi-
tion with the same status, tenure, grade, and pay as that held
on the day immediately preceding the transfer. Each such em-
ployee holding a permanent position shall not be involuntarily
separated or reduced in grade or compensation for 1 year after
the date of transfer, except for cause or, if the employee is a
temporary employee, separated in accordance with the terms of
the appointment.

(3)(A) In the case of employees occupying positions in the
excepted service or the Senior Executive Service, any appoint-
ment authority established pursuant to law or regulations of
the Office of Personnel Management for filling such positions
shall be transferred, subject to subparagraph (B).

(B) An agency or entity may decline a transfer of authority
under subparagraph (A) (and the employees appointed pursu-
ant thereto) to the extent that such authority relates to posi-
tions excepted from the competitive service because of their
confidential, policy-making, policy-determining, or policy-advo-
cating character, and noncareer positions in the Senior Execu-
tive Service (within the meaning of section 3132(a)(7) of title
5, United States Code).

(4) If any agency or entity to which employees are trans-
ferred determines, after the end of the 1-year period beginning
on the date the transfer of functions to such agency or entity
is completed, that a reorganization of the combined work force
is required, that reorganization shall be deemed a “major reor-
ganization” for purposes of affording affected employees retire-
ment under section 8336(d)(2) or 8414(b)(1)(B) of title 5, United
States Code.

(5) Any employee accepting employment with any agency
or entity (other than the Office of Thrift Supervision) as a re-
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sult of such transfer may retain for 1 year after the date such
transfer occurs membership in any employee benefit program
of the Federal Home Loan Bank Board, including insurance, to
which such employee belongs on the date of the enactment of
this Act if—
(A) the employee does not elect to give up the benefit
or membership in the program; and
(B) the benefit or program is continued by the Director
of the Office of Thrift Supervision.
The difference in the costs between the benefits which would
have been provided by such agency or entity and those pro-
vided by this section shall be paid by the Director of the Office
of Thrift Supervision. If any employee elects to give up mem-
bership in a health insurance program or the health insurance
program is not continued by the Director of the Office of Thrift
Supervision, the employee shall be permitted to select an alter-
nate Federal health insurance program within 30 days of such
election or notice, without regard to any other regularly sched-
uled open season.

(6) Any employee employed by the Office of Thrift Super-
vision as a result of the transfer may retain membership in
any employee benefit program of the Federal Home Loan Bank
Board, including insurance, which such employee has on the
date of enactment of this Act, if such employee does not elect
to give up such membership and the benefit or program is con-
tinued by the Director of the Office of Thrift Supervision. If
any employee elects to give up membership in a health insur-
ance program or the health insurance program is not continued
by the Director of the Office of Thrift Supervision, such em-
ployee shall be permitted to select an alternate Federal health
insurance program within 30 days of such election or dis-
continuance, without regard to any other regularly scheduled
open season.

(7) A transferring employee in the Senior Executive Serv-
ice shall be placed in a comparable position at the agency or
entity to which such employee is transferred.

(8) Transferring employees shall receive notice of their po-
sition assignments not later than 120 days after the effective
date of their transfer.

(9) Upon the termination of the Resolution Trust Corpora-
tion pursuant to section 21A(m) of the Federal Home Loan
Bank Act, any employee of the Federal Deposit Insurance Cor-
poration assigned to the Resolution Trust Corporation shall be
reassigned to a position within the Federal Deposit Insurance
Corporation in accordance with the provisions of paragraphs
(2) and (4) through (7) of this subsection, except that the liabil-
ity for any difference in the costs of benefits described in para-
graph (5) shall be a liability of the Resolution Trust Corpora-
tion and not the Office of Thrift Supervision.

SEC. 405. [12 U.S.C. 1437 nt.] DIVISION OF PROPERTY AND FACILITIES.
Before the end of the 60-day period beginning on the date of
the enactment of this Act, the Director of the Office of Thrift Su-
pervision, the Chairperson of the Oversight Board of the Resolution
January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022
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Trust Corporation, the Chairperson of the Federal Deposit Insur-
ance Corporation, and the Chairperson of the Federal Housing Fi-
nance Board shall jointly divide all property of the Federal Savings
and Loan Insurance Corporation and the Federal Home Loan Bank
Board used to perform functions and activities of the Federal Home
Loan Bank Board among the Office of Thrift Supervision, the Reso-
lution Trust Corporation, the Federal Deposit Insurance Corpora-
tion, and the Federal Housing Finance Board in accordance with
the division of responsibilities, functions, and activities effected by
this Act. Any disagreement between them in so doing shall be re-
solved by the Director of the Office of Management and Budget.

* * * & * * *

TITLE VII-FEDERAL HOME LOAN BANK
SYSTEM REFORMS

Subtitle A—Federal Home Loan Bank Act
Amendments

* * & * * * &

SEC. 722. [12 U.S.C. 1437 nt.] TRANSFERRED EMPLOYEES OF FEDERAL
HOME LOAN BANKS AND JOINT OFFICES.

(a) IN GENERAL.—Each employee of the Federal Home Loan
Banks or joint offices of such Banks performing a function identi-
fied for transfer under section 403 of this Act, including employees
who otherwise would be ineligible for employment by the United
States because of their citizenship, shall be transferred for employ-
Kent not later than 60 days after the date of the enactment of this

ct.

(b) Notice T0 EMPLOYEES.—Transferring employees shall re-
ceive notice of their position assignments not later than 120 days
after the effective date of their transfer.

(c) GUARANTEED PoSITION.—Each transferred employee shall
be guaranteed a position with the same status and tenure as that
held by such employee on the day immediately preceding the trans-
fer. Each such employee holding a permanent position shall not be
involuntarily separated for one year after the date of transfer, ex-
cept for cause.

(d) PAY AND BENEFITS.—Each employee transferred under this
section shall be entitled to receive, during the one-year period im-
mediately following the transfer, pay and benefits comparable to
those received by such employee immediately preceding the trans-
fer. Where necessary or appropriate to further the safety and
soundness of the thrift industry, the employing agency may con-
tinue the pre-transfer compensation of any transferring employee
for up to 2 years beyond the expiration of the period provided for
under the preceding sentence. Such pay and benefits shall be sub-
ject to the comparability provisions of this Act. Any transferred em-
ployee who suffers a reduction of pay or benefits as a result of such
comparability provisions shall be compensated for such reduction
during the 1 year period following the transfer by assessments
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from the Federal Home Loan Bank or joint office of such Banks,
from which the employee transferred. In any event, this subsection
shall only apply to a transferred employee while such employee re-
mains with the agency to which the employee is transferred.

(e) HEALTH INSURANCE.—If the health insurance program of a
transferred employee is not continued by the agency to which the
employee is transferred, such employee may elect to participate in
the agency’s health insurance program notwithstanding health con-
ditions pre-existing at the time of election or enrollment into an al-
ternate health insurance program of the agency to which he or she
is transferred and without regard to any other regularly scheduled
open season. Such election shall be made within 30 days of the
transfer.

(f) EQUITABLE TREATMENT.—The Director of the Office of Thrift
Supervision or the Chairperson of the Federal Housing Finance
Board shall take such action as is necessary on a case-by-case basis
so that employees transferring under this section receive equitable
treatment regarding credit for prior service with a Federal entity
or instrumentality, or with a Federal Home Loan Bank or joint of-
fice of such Banks, with respect to the transferring employees’ re-
tirement accounts and the transferring employees’ accrued leave or
vacation time, in recognition of the transferring employees’ super-
visory service.

(g) SPECIAL RULE FOR CERTAIN ANNUITANTS.—An individual
who was a reemployed annuitant on July 26, 1989, and who is
transferred under this section, shall not be subject to the deduction
from pay required by section 8344 or 8468 of title 5, United States
Code, during the 1-year period beginning on the date of enactment
of the Financial Institutions Reform, Recovery, and Enforcement
Act of 1989.

* * k & * * *k

TITLE IX—REGULATORY ENFORCE-
MENT AUTHORITY AND CRIMINAL EN-
HANCEMENTS

* * k & * * k

Subtitle E—Civil Penalties For Violations
Involving Financial Institutions

SEC. 951. [12 U.S.C. 1833a] CIVIL PENALTIES.

(a) IN GENERAL.—Whoever violates any provision of law to
which this section is made applicable by subsection (c) shall be sub-
ject to a civil penalty in an amount assessed by the court in a civil
action under this section.

(b) MAXIMUM AMOUNT OF PENALTY.—

(1) GENERALLY.—The amount of the civil penalty shall not
exceed $1,000,000.
(2) SPECIAL RULE FOR CONTINUING VIOLATIONS.—In the
case of a continuing violation, the amount of the civil penalty
January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022
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may exceed the amount described in paragraph (1) but may not

exceed the lesser of $1,000,000 per day or $5,000,000.

(3) SPECIAL RULE FOR VIOLATIONS CREATING GAIN OR
L0SS.—(A) If any person derives pecuniary gain from the viola-
tion, or if the violation results in pecuniary loss to a person
other than the violator, the amount of the civil penalty may ex-
ceed the amounts described in paragraphs (1) and (2) but may
not exceed the amount of such gain or loss.

(B) As used in this paragraph, the term “person” includes
the Bank Insurance Fund, the Savings Association Insurance
Fund, and after the merger of such funds, the Deposit Insur-
ia:jnced Fund, and the National Credit Union Share Insurance

und.

(c) VIoLATIONS TO WHICH PENALTY IS APPLICABLE.—This sec-
tion applies to a violation of, or a conspiracy to violate—

(1) section 215, 656, 657, 1005, 1006, 1007, 1014, or 1344
of title 18, United States Code;

(2) section 287, 1001, 1032, 13412 or 1343 of title 18,
United States Code, affecting a federally insured financial in-
stitution; or

(3) section 16(a) of the Small Business Act (15 U.S.C.
645(a)).

(d) EFFECTIVE DATE.—This section shall apply to violations oc-
curring on or after August 10, 1984.

(e) ATTORNEY GENERAL TO BRING ACTION.—A civil action to re-
cover a civil penalty under this section shall be commenced by the
Attorney General.

(f) BURDEN OF PROOF.—In a civil action to recover a civil pen-
alty under this section, the Attorney General must establish the
right to recovery by a preponderance of the evidence.

(g) ADMINISTRATIVE SUBPOENAS.—

(1) IN GENERAL.—For the purpose of conducting a civil in-
vestigation in contemplation of a civil proceeding under this
section, the Attorney General may—

(A) administer oaths and affirmations;

(B) take evidence; and

(C) by subpoena, summon witnesses and require the
production of any books, papers, correspondence, memo-
randa, or other records which the Attorney General deems
relevant or material to the inquiry. Such subpoena may re-
quire the attendance of witnesses and the production of
any such records from any place in the United States at
any place in the United States designated by the Attorney

General.

(2) PROCEDURES APPLICABLE.—The same procedures and
limitations as are provided with respect to civil investigative

2 Section 2596(d)(1) of the Crime Control Act of 1990 (104 Stat. 4908), as amended by section
330003 of the Violent Crime Control and Law Enforcement Act of 1994 (P.L. 103-322), amended
subsection (c)(2) by inserting “287, 1001, 1032,” before “1341;”. The law did not reflect the exist-
ence of a semicolon after “1341”. Subsequently, section 4(b)(2)(B)(i) of the Small Business Invest-
ment Company Amendments Act of 2001 (P.L. 107-100; 115 Stat. 966-967) amends section
951(c)(2) of the Financial Institutions Reform, Recovery, and Enforcement Act of 1989 by strik-
ing “1341;” and inserting “1341”. The amendment made by section 4(b)(2)(B)(i) of P.L. 107-100
probably should have been made to section 2596(d)(1) of the Crime Control Act of 1990 (104
Stat. 4908). Subsection (¢)(2), as shown above, reflects as if it had been made to such Act in
order to reflect the probable intent of Congress.
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demands in subsections (g), (h), and (j) of section 1968 of title
18, United States Code, apply with respect to a subpoena
issued under this subsection. Process required by such sub-
sections to be served upon the custodian shall be served on the
Attorney General. Failure to comply with an order of the court
to enforce such subpoena shall be punishable as contempt.

(3) LIMITATION.—In the case of a subpoena for which the
return date is less than 5 days after the date of service, no per-
son shall be found in contempt for failure to comply by the re-
turn date if such person files a petition under paragraph (2)
not later than 5 days after the date of service.

(h) STATUTE OF LIMITATIONS.—A civil action under this section
may not be commenced later than 10 years after the cause of action
accrues.

* * & * * * &

TITLE X—STUDIES OF FEDERAL DE-
POSIT INSURANCE, BANKING SERV-
ICES, AND THE SAFETY AND SOUND-
NESS OF GOVERNMENT-SPONSORED
ENTERPRISES

SEC. 1001. STUDY OF FEDERAL DEPOSIT INSURANCE SYSTEM.

(a) IN GENERAL.—The Secretary of the Treasury, in consulta-
tion with the Comptroller of the Currency, the Chairman of the
Board of Governors of the Federal Reserve System, the Director of
the Office of Thrift Supervision, the Chairperson of the Federal De-
posit Insurance Corporation, the Chairman of the National Credit
Union Administration Board, the Director of the Office of Manage-
ment and Budget, and individuals from the private sector, shall
conduct a study of the Federal deposit insurance system.

(b) Topics.—As part of the study required under subsection (a),
the Secretary of the Treasury shall investigate, review, and evalu-
ate the following:

(1) The feasibility of establishing a deposit insurance pre-
mium rate structure which would take into account, on an in-
stitution-by-institution basis—

(A) asset quality risk;

(B) interest rate risk;

(C) quality of management; and

(D) profitability and capital.

(2) Incentives for market discipline, including the advan-
tages of—

(A) limiting each depositor to 1 insured account per in-
stitution;

(B) reducing the amount insured, or providing for a
graduated decrease in the percentage of the amounts de-
posited which are insured as the amounts deposited in-
crease;
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(C) combining Federal with private insurance in order
to bring the market discipline of private insurance to bear
on the management of the depository institution; and

(D) ensuring, by law or regulation, that on the closing
of any insured depository institution, the appropriate Fed-
eral insurance fund will honor only its explicit liabilities,
and will never make good any losses on deposits not ex-
plicitly covered by Federal deposit insurance.

(3) The scope of deposit insurance coverage and its impact
on the liability of the insurance fund.

(4) The feasibility of market value accounting, assessments
on foreign deposits, limitations on brokered deposits, the addi-
tion of collateralized borrowings to the deposit insurance base,
and multiple insured accounts.

(5) The impact on the deposit insurance funds of varying
Sfigate and Federal bankruptcy exemptions and the feasibility
0 f—

(A) uniform exemptions;

(B) limits on exemptions when necessary to repay obli-
ga‘fiions owed to federally insured depository institutions;
an

(C) requiring borrowers from federally insured deposi-
tory institutions to.post a personal or corporate bond when
obtaining a mortgage on real property.

(6) Policies to be followed with respect to the recapitaliza-
tion or closure of insured depository institutions whose capital
is depleted to, or near the point of, insolvency.

(7) The efficiency of housing subsidies through the Federal
home loan bank system.

(8) Alternatives to Federal deposit insurance.

(9) The feasibility of developing and administering,
through the appropriate Federal banking agency, an examina-
tion of the principles and techniques of risk management and
the application of such principles and techniques to the man-
agement of insured institutions.

(10) The adequacy of capital of insured credit unions and
the National Credit Union Share Insurance Fund, including
whether the supervision of such fund should be separated from
the other functions of the National Credit Union Administra-
tion.

(11) The feasibility of requiring, by statute or other means,
that—

(A) independent auditors and accountants of a deposi-
tory institution report the results of any audit of the insti-
tution to the relevant regulatory agency or agencies;

(B) a regulator share reports on a depository institu-
tion with the institution’s independent auditors and ac-
countants; and

(C) independent auditors and accountants participate
in conferences between the regulator and the depository
institution.

(12) The feasibility of adopting regulations which are the
same as or similar to the provisions of England’s Banking Act,
1987, ch. 22 (4 Halsbury’s Statutes of England and Wales 527-
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650 (198711, enacted on May 15, 1987, relating to the Bank of
England’s relationship with auditors and reporting accountants
(including sections 8, 39, 41, 45, 46, 47, 82, 83, 85, and 94 of
such Act).

(c) FINAL REPORT.—Not later than the close of the 18-month
period beginning on the date of the enactment of this Act, the Sec-
retary of the Treasury shall submit to the Congress a final report
containing a detailed statement of findings made, and conclusions
drawn from, the study conducted under this section, including such
recommendations for administrative and legislative action as the
Secretary determines to be appropriate.

* * *k & * * k

SEC. 1002. [12 U.S.C. 1811 nt.] SURVEY OF BANK FEES AND SERVICES.

(a) ANNUAL SURVEY REQUIRED.—The Board of Governors of the
Federal Reserve System shall obtain a sample, which is representa-
tive by geographic location and size of the institution, of—

(1) certain retail banking services provided by insured de-
pository institutions; and

(2) the fees, if any, which are imposed by such institutions
for providing any such service, including fees imposed for not
sufficient funds, deposit items returned, and automated teller
machine transactions.

(b) ANNUAL REPORT TO CONGRESS REQUIRED.—

(1) PREPARATION.—The Board of Governors of the Federal
Reserve System shall prepare a report of the results of each
survey conducted pursuant to subsection (a).

(2) CONTENTS OF THE REPORT.—Each report prepared pur-
suant to paragraph (1) shall include—

(A) a description of any discernible trend, in the Na-
tion as a whole, in each of the 50 States, and in each con-
solidated metropolitan statistical area or primary metro-
politan statistical area (as defined by the Director of the
Office of Management and Budget), in the cost and avail-
ability of retail banking services (including fees imposed
for providing such services), that delineates differences be-
tween insured depository institutions on the basis of both
the size of the institution and any engagement of the insti-
tution in multistate activity; and

(B) a description of the correlation, if any, among the
following factors:

(i) An increase or decrease in the amount of any
deposit insurance premium assessed by the Federal
Deposit Insurance Corporation against insured deposi-
tory institutions.

(i1) An increase or decrease in the amount of the
fees imposed by such institutions for providing retail
banking services.

(iii) A decrease in the availability of such services.

(3) SUBMISSION TO CONGRESS.—The Board of Governors of
the Federal Reserve System shall submit an annual report to
the Congress not later than September 1, 1995, and not later
than June 1 of each subsequent year.
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TITLE XI—REAL ESTATE APPRAISAL
REFORM AMENDMENTS

SEC. 1101. [12 U.S.C. 33311 PURPOSE.

The purpose of this title is to provide that Federal financial
and public policy interests in real estate related transactions will
be protected by requiring that real estate appraisals utilized in con-
nection with federally related transactions are performed in writ-
ing, in accordance with uniform standards, by individuals whose
competency has been demonstrated and whose professional conduct
will be subject to effective supervision.

[Section 1102 amended the Federal Financial Institutions Ex-
amination Council Act of 1978.]

SEC. 1103. [12 U.S.C. 3332] FUNCTIONS OF APPRAISAL SUBCOMMITTEE.
(a) IN GENERAL.—The Appraisal Subcommittee shall—

(1) monitor the requirements established by States—

(A) for the certification and licensing of individuals
who are qualified to perform appraisals in connection with
federally related transactions, including a code of profes-
sional responsibility; and

(B) for the registration and supervision of the oper-
ations and activities of an appraisal management com-
pany;

(2) monitor the requirements established by the Federal fi-
nancial institutions regulatory agencies with respect to—

(A) appraisal standards for federally related trans-
actions under their jurisdiction, and

(B) determinations as to which federally related trans-
actions under their jurisdiction require the services of a
State certified appraiser and which require the services of
a State licensed appraiser;

(3) maintain a national registry of State certified and li-
censed appraisers who are eligible to perform appraisals in fed-
erally related transactions; and 3

(4) transmit an annual report to the Congress not later
than January 31 of each year which describes the manner in
which each function assigned to the Appraisal Subcommittee
has been carried out during the preceding year.

(5) transmit an annual report to the Congress not later
than June 15 of each year that describes the manner in which
each function assigned to the Appraisal Subcommittee has
been carried out during the preceding year. The report shall
also detail the activities of the Appraisal Subcommittee, includ-
ing the results of all audits of State appraiser regulatory agen-
cies, and provide an accounting of disapproved actions and
warnings taken in the previous year, including a description of
the conditions causing the disapproval and actions taken to
achieve compliance.

3So0 in law. The word “and” at the end of paragraph (3) probably shouldn’t appear and the
period at the end of paragraphs (4) and (5) probably should read “;” and “; and”, respectively.
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(6) maintain a national registry of appraisal management
companies that either are registered with and subject to super-
vision of a State appraiser certifying and licensing agency or
are operating subsidiaries of a Federally regulated financial in-
stitution.

(b) MONITORING AND REVIEWING FOUNDATION.—The Appraisal
Subcommittee shall monitor and review the practices, procedures,
activities, and organizational structure of the Appraisal Founda-
tion.

SEC. 1104. [12 U.S.C. 33331 CHAIRPERSON OF APPRAISAL SUB-
COMMITTEE; TERM OF CHAIRPERSON; MEETINGS.

(a) CHAIRPERSON.—The Council shall select the Chairperson of
the subcommittee. The term of the Chairperson shall be 2 years.

(b) MEETINGS; QUORUM; VOTING.—The Appraisal Sub-
committee shall meet in public session after notice in the Federal
Register, but may close certain portions of these meetings related
to personnel and review of preliminary State audit reports, at the
call of the Chairperson or a majority of its members when there is
business to be conducted. A majority of members of the Appraisal
Subcommittee shall constitute a quorum but 2 or more members
may hold hearings. Decisions of the Appraisal Subcommittee shall
be made by the vote of a majority of its members. The subject mat-
ter discussed in any closed or executive session shall be described
in the Federal Register notice of the meeting.

SEC. 1105. [12 U.S.C. 3334] OFFICERS AND STAFF.

The Chairperson of the Appraisal Subcommittee shall appoint
such officers and staff as may be necessary to carry out the func-
tions of this title consistent with the appointment and compensa-
tion practices of the Council.

SEC. 1106. [12 U.S.C. 3335] POWERS OF APPRAISAL SUBCOMMITTEE.
The Appraisal Subcommittee may, for the purpose of carrying
out this title, establish advisory committees, hold hearings pre-
scribe regulations in accordance with chapter 5 of title 5, United
States Code (commonly referred to as the Administrative Proce-
dures Act) after notice and opportunity for comment,, 4 sit and act
at times and places, take testimony, receive evidence, provide infor-
mation, and perform research, as the Appraisal Subcommittee con-
siders appropriate. Any regulations prescribed by the Appraisal
Subcommittee shall (unless otherwise provided in this title) be lim-
ited to the following functions: temporary practice, national reg-
istry, information sharing, and enforcement. For purposes of pre-
scribing regulations, the Appraisal Subcommittee shall establish an
advisory committee of industry participants, including appraisers,
lenders, consumer advocates, real estate agents, and government
agencies, and hold meetings as necessary to support the develop-
ment of regulations.
SEC. 1107. [12 U.S.C. 3336] PROCEDURES FOR ESTABLISHING AP-
PRAISAL STANDARDS AND REQUIRING THE USE OF CER-
TIFIED AND LICENSED APPRAISERS.
Appraisal standards and requirements for using State certified
and licensed appraisers in federally related transactions pursuant

4Two commas so in law. See amendment made by section 1473(d)(1) of Public Law 111-203.
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to this title shall be prescribed in accordance with procedures set
forth in section 553 of title 5, United States Code, including the
publication of notice and receipt of written comments or the hold-
ing of public hearings with respect to any standards or require-
ments proposed to be established.

SEC. 1108. [12 U.S.C. 3337] STARTUP FUNDING.

(a) IN GENERAL.—For purposes of this title, the Secretary of
the Treasury shall pay to the Appraisal Subcommittee a one-time
payment of $5,000,000 on the date of the enactment of this Act.
Thereafter, expenses of the subcommittee shall be funded through
the collection of registry fees from certain certified and licensed ap-
praisers pursuant to section 1109 or, if required, pursuant to sec-
tion 1122(b) of this title.

(b) ADDITIONAL FUNDS.—Except as provided in section 1122(b)
of this title, funds in addition to the funds provided under sub-
section (a) may be made available to the Appraisal Subcommittee
only if authorized and appropriated by law.

(c) REPAYMENT OF TREASURY LOAN.—Not later than September
30, 1998, the Appraisal Subcommittee shall repay to the Secretary
of the Treasury the unpaid portion of the $5,000,000 paid to the
Appraisal Subcommittee pursuant to this section.

SEC. 1109. [12 U.S.C. 3338] ROSTER OF STATE CERTIFIED OR LICENSED

APPRAISERS; AUTHORITY TO COLLECT AND TRANSMIT
FEES.

(a) IN GENERAL.—Each State with an appraiser certifying and
licensing agency whose certifications and licenses comply with this
title, shall—

(1) transmit to the Appraisal Subcommittee, no less than
annually, a roster listing individuals who have received a State
certification or license in accordance with this title;

(2) transmit reports on the issuance and renewal of li-
censes and certifications, sanctions, disciplinary actions, license
and certification revocations, and license and certification sus-
pensions on a timely basis to the national registry of the Ap-
praisal Subcommittee;

(3) transmit reports on a timely basis of supervisory activi-
ties involving appraisal management companies or other third-
party providers of appraisals and appraisal management serv-
ices, including investigations initiated and disciplinary actions
taken; and

(4) collect—

(A) from such individuals who perform or seek to per-
form appraisals in federally related transactions, an an-
nual registry fee of not more than $40, such fees to be
transmitted by the State agencies to the Council on an an-
nual basis; and

(B) from an appraisal management company that ei-
ther has registered with a State appraiser certifying and
licensing agency in accordance with this title or operates
as a subsidiary of a federally regulated financial institu-
tion, an annual registry fee of—

(1) in the case of such a company that has been in
existence for more than a year, $25 multiplied by the
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number of appraisers working for or contracting with
such company in such State during the previous year,
but where such $25 amount may be adjusted, up to a
maximum of $50, at the discretion of the Appraisal
Subcommittee, if necessary to carry out the Sub-
committee’s functions under this title; and
(i) in the case of such a company that has not
been in existence for more than a year, $25 multiplied
by an appropriate number to be determined by the Ap-
praisal Subcommittee, and where such number will be
used for determining the fee of all such companies
that were not in existence for more than a year, but
where such $25 amount may be adjusted, up to a max-
imum of $50, at the discretion of the Appraisal Sub-
committee, if necessary to carry out the Subcommit-
tee’s functions under this title.
Subject to the approval of the Council, the Appraisal Subcommittee
may adjust the dollar amount of registry fees under paragraph
(4)(A), up to a maximum of $80 per annum, as necessary to carry
out its functions under this title. The Appraisal Subcommittee shall
consider at least once every 5 years whether to adjust the dollar
amount of the registry fees to account for inflation. In imple-
menting any change in registry fees, the Appraisal Subcommittee
shall provide flexibility to the States for multi-year certifications
and licenses already in place, as well as a transition period to im-
plement the changes in registry fees. In establishing the amount of
the annual registry fee for an appraisal management company, the
Appraisal Subcommittee shall have the discretion to impose a min-
imum annual registry fee for an appraisal management company
to protect against the under reporting of the number of appraisers
working for or contracted by the appraisal management company.
(b) USE OF AMOUNTS APPROPRIATED OR COLLECTED.—Amounts
appropriated for or collected by the Appraisal Subcommittee under
this section shall be used—

(1) to maintain a registry of individuals who are qualified
and eligible to perform appraisals in connection with federally
related transactions;

(2) to support its activities under this title;

(3) to reimburse the general fund of the Treasury for
amounts appropriated to and expended by the Appraisal Sub-
committee during the 24-month startup period following the
date of the enactment of this title;

(4) to make grants in such amounts as it deems appro-
priate to the Appraisal Foundation, to help defray those costs
of the foundation relating to the activities of its Appraisal
Standards and Appraiser Qualification Boards;

(5) to make grants to State appraiser certifying and licens-
ing agencies, in accordance with policies to be developed by the
Appraisal Subcommittee, to support the efforts of such agen-
cies to comply with this title, including—

(A) the complaint process, complaint investigations,
and appraiser enforcement activities of such agencies; and
(B) the submission of data on State licensed and cer-
tified appraisers and appraisal management companies to
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the National appraisal registry, including information af-
firming that the appraiser or appraisal management com-
pany meets the required qualification criteria and formal
and informal disciplinary actions; and
(6) to report to all State appraiser certifying and licensing
agencies when a license or certification is surrendered, re-
voked, or suspended.
SEC. 1110. [12 U.S.C. 3339] FUNCTIONS OF THE FEDERAL FINANCIAL

INSTITUTIONS REGULATORY AGENCIES RELATING TO AP-
PRAISAL STANDARDS.

Each Federal financial institutions regulatory agency and the
Resolution Trust Corporation shall prescribe appropriate standards
for the performance of real estate appraisals in connection with
federally related transactions under the jurisdiction of each such
agency or instrumentality. These rules shall require, at a min-
imum—

(1) that real estate appraisals be performed in accordance
with generally accepted appraisal standards as evidenced by
the appraisal standards promulgated by the Appraisal Stand-
ards Board of the Appraisal Foundation;

(2) that such appraisals shall be written appraisals; and

(3) that such appraisals shall be subject to appropriate re-
view for compliance with the Uniform Standards of Profes-
sional Appraisal Practice.

Each such agency or instrumentality may require compliance with

additional standards if it makes a determination in writing that

such additional standards are required in order to properly carry

out its statutory responsibilities.

SEC. 1111. [12 U.S.C. 3340] TIME FOR PROPOSAL AND ADOPTION OF
STANDARDS.

Appraisal standards established under this title shall be pro-
posed not later than 6 months and shall be adopted in final form
and become effective not later than 12 months after the date of the
enactment of this Act.

SEC. 1112. [12 U.S.C. 3341] FUNCTIONS OF THE FEDERAL FINANCIAL
INSTITUTIONS REGULATORY AGENCIES RELATING TO AP-
PRAISER QUALIFICATIONS.

(a) IN GENERAL.—Each Federal financial institutions regu-
latory agency and the Resolution Trust Corporation shall prescribe,
in accordance with sections 1113 and 1114 of this title, which cat-
egories of federally related transactions should be appraised by a
State certified appraiser and which by a State licensed appraiser
under this title.

(b) THRESHOLD LEVEL.—Each Federal financial institutions
regulatory agency and the Resolution Trust Corporation may estab-
lish a threshold level at or below which a certified or licensed ap-
praiser is not required to perform appraisals in connection with
federally related transactions, if such agency determines in writing
that such threshold level does not represent a threat to the safety
and soundness of financial institutions, and receives concurrence
from the Bureau of Consumer Financial Protection that such
threshold level provides reasonable protection for consumers who
purchase 14 unit single-family residences.

January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022



G:\COMP\BANK\FINANCIAL INSTITUTIONS REFORM, RECOVERY, AND ... XML

21 FIRREA OF 1989 Sec. 1113

(c) GAO STUDY OF APPRAISALS IN CONNECTION WITH REAL Es-
TATE RELATED FINANCIAL TRANSACTIONS BELOW THE THRESHOLD
LEVEL.—

(1) GAO stUuDpIES.—The Comptroller General of the United
States may conduct, under such conditions as the Comptroller
General determines appropriate, studies on the adequacy and
quality of appraisals or evaluations conducted in connection
with real estate related financial transactions below the
threshold level established under subsection (b), taking into ac-
count—

(A) the cost to any financial institution involved in any
such transaction;
(B) the possibility of losses to the Deposit Insurance

Fund or the National Credit Union Share Insurance Fund,;

(C) the cost to any customer involved in any such
transaction; and
(D) the effect on low-income housing.

(2) REPORTS TO CONGRESS AND THE APPROPRIATE FEDERAL
FINANCIAL INSTITUTIONS REGULATORY AGENCIES.—Upon com-
pleting each of the studies referred to in paragraph (1), the
Comptroller General shall submit a report on the Comptroller
General’s findings and conclusions with respect to such study
to the Federal financial institutions regulatory agencies, the
Committee on Banking, Finance and Urban Affairs of the
House of Representatives, and the Committee on Banking,
Housing, and Urban Affairs of the Senate, together with such
recommendations for legislative or administrative action as the
Comptroller General determines to be appropriate.

SEC. 1113. [12 U.S.C. 3342] TRANSACTIONS REQUIRING THE SERVICES
OF A STATE CERTIFIED APPRAISER.

In determining whether an appraisal in connection with a fed-
erally related transaction shall be performed by a State certified
appraiser, an agency or instrumentality under this title shall con-
sider whether transactions, either individually or collectively, are of
sufficient financial or public policy importance to the United States
that an individual who performs an appraisal in connection with
such transactions should be a State certified appraiser, except
that—

(1) a State certified appraiser shall be required for all fed-
erally related transactions having a value of $1,000,000 or
more; and

(2) 1-to-4 unit, single family residential appraisals may be
performed by State licensed appraisers unless the size and
complexity requires a State certified appraiser .

5Section 1473(e)(2) of Public Law 111-203 provides for an amendment to section 1113 of “the
Financial Institutions [and] Reform, Recovery, and Enforcement Act of 1989 (12 U.S.C. 3342)”
to insert before the period the following: “, where a complex 1-to-4 unit single family residential
appraisal means an appraisal for which the property to be appraised, the form of ownership,
the property characteristics, or the market conditions are atypical”. The reference to the amend-
ed law probably should not have included the word “and” after “Financial Institutions”.
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SEC. 1114. [12 U.S.C. 3343] TRANSACTIONS REQUIRING THE SERVICES
OF A STATE LICENSED APPRAISER.

All federally related transactions not requiring the services of
a State certified appraiser shall be performed by either a State cer-
tified or licensed appraiser.

SEC. 1115. [%{2UEI.§SS'C. 3344] TIME FOR PROPOSAL AND ADOPTION OF

As appropriate, rules issued under sections 1113 and 1114
shall be proposed not later than 6 months and shall be effective
upon adoption in final form not later than 12 months after the date
of the enactment of this Act.

SEC. 1116. [11\’2[El1{1%§ 33451 CERTIFICATION AND LICENSING REQUIRE-

(a) IN GENERAL.—For purposes of this title, the term “State
certified real estate appraiser” means any individual who has satis-
fied the requirements for State certification in a State or territory
whose criteria for certification as a real estate appraiser currently
meets the minimum criteria for certification issued by the Ap-
praiser Qualification Board of the Appraisal Foundation.

(b) RESTRICTION.—No individual shall be a State certified real
estate appraiser under this section unless such individual has
achieved a passing grade upon a suitable examination adminis-
tered by a State or territory that is consistent with and equivalent
to the Uniform State Certification Examination issued or endorsed
by the Appraiser Qualification Board of the Appraisal Foundation.

(c) DEFINITION.—As used in this section, the term “State li-
censed appraiser” means an individual who has satisfied the re-
quirements for State licensing in a State or territory whose criteria
for the licensing of a real estate appraiser currently meet or exceed
the minimum criteria issued by the Appraisal Qualifications Board
of The Appraisal Foundation for the licensing of real estate ap-
praisers.

(d) ADDITIONAL QUALIFICATION CRITERIA.—Nothing in this title
shall be construed to prevent any Federal agency or instrumen-
tality under this title from establishing such additional qualifica-
tion criteria as may be necessary or appropriate to carry out the
statutory responsibilities of such department, agency, or instru-
mentality.

(e) MINIMUM QUALIFICATION REQUIREMENTS.—Any require-
ments established for individuals in the position of “Trainee Ap-
praiser” and “Supervisory Appraiser” shall meet or exceed the min-
imum qualification requirements of the Appraiser Qualifications
Board of The Appraisal Foundation. The Appraisal Subcommittee
shall have the authority to enforce these requirements.

SEC. 1117. [12 U.S.C. 3346] ESTABLISHMENT OF STATE APPRAISER
CERTIFYING AND LICENSING AGENCIES.

To assure the availability of State certified and licensed ap-
praisers for the performance in a State of appraisals in federally
related transactions and to assure effective supervision of the ac-
tivities of certified and licensed appraisers, a State may establish
a State appraiser certifying and licensing agency. The duties of
such agency may additionally include the registration and super-
vision of appraisal management companies and the addition of in-
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formation about the appraisal management company to the na-

tional registry.

SEC. 1118. [12 U.S.C. 3347] MONITORING OF STATE APPRAISER CERTI-
FYING AND LICENSING AGENCIES.

(a) IN GENERAL.—The Appraisal Subcommittee shall monitor
each State appraiser certifying and licensing agency for the pur-
poses of determining whether such agency—

(1) has policies, practices, funding, staffing, and procedures
that are consistent with this title;

(2) processes complaints and completes investigations in a
reasonable time period;

(3) appropriately disciplines sanctioned appraisers and ap-
praisal management companies;

(4) maintains an effective regulatory program; and

(5) reports complaints and disciplinary actions on a timely
basis to the national registries on appraisers and appraisal
management companies maintained by the Appraisal Sub-
committee.

The Appraisal Subcommittee shall have the authority to remove a
State licensed or certified appraiser or a registered appraisal man-
agement company from a national registry on an interim basis, not
to exceed 90 days, pending State agency action on licensing, certifi-
cation, registration, and disciplinary proceedings. The Appraisal
Subcommittee and all agencies, instrumentalities, and Federally
recognized entities under this title shall not recognize appraiser
certifications and licenses from States whose appraisal policies,
practices, funding, staffing, or procedures are found to be incon-
sistent with this title. The Appraisal Subcommittee shall have the
authority to impose sanctions, as described in this section, against
a State agency that fails to have an effective appraiser regulatory
program. In determining whether such a program is effective, the
Appraisal Subcommittee shall include an analysis of the licensing
and certification of appraisers, the registration of appraisal man-
agement companies, the issuance of temporary licenses and certifi-
cations for appraisers, the receiving and tracking of submitted com-
plaints against appraisers and appraisal management companies,
the investigation of complaints, and enforcement actions against
appraisers and appraisal management companies. The Appraisal
Subcommittee shall have the authority to impose interim actions
and suspensions against a State agency as an alternative to, or in
advance of, the derecognition of a State agency.

(b) DISAPPROVAL BY APPRAISAL SUBCOMMITTEE.—The Federal
financial institutions, regulatory agencies, the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corpora-
tion, and the Resolution Trust Corporation shall accept certifi-
cations and licenses awarded by a State appraiser certifying the li-
censing agency unless the Appraisal Subcommittee issues a written
finding that—

(1) the State agency fails to recognize and enforce the
standards, requirements, and procedures prescribed pursuant
to this title;

(2) the State agency is not granted authority or sufficient
funding by the State which is adequate to permit the agency
to carry out its functions under this title; or
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(3) decisions concerning appraisal standards, appraiser
qualifications and supervision of appraiser practices are not
made in a manner that carries out the purposes of this title.
(¢) REJECTION OF STATE CERTIFICATIONS AND LICENSES.—

(1) OPPORTUNITY TO BE HEARD OR CORRECT CONDITIONS.—
Before refusing to recognize a State’s appraiser certifications or
licenses, the Appraisal Subcommittee shall provide that State’s
certifying and licensing agency a written notice of its intention
not to recognize the State’s certified or licensed appraisers and
ample opportunity to provide rebuttal information or to correct
the conditions causing the refusal.

(2) ADOPTION OF PROCEDURES.—The Appraisal Sub-
committee shall adopt written procedures for taking actions de-
scribed in this section.

(3) JUDICIAL REVIEW.—A decision of the subcommittee
under this section shall be subject to judicial review.

SEC. 1119. [12 U.S.C. 3348] RECOGNITION OF STATE CERTIFIED AND LI-
CENSED APPRAISERS FOR PURPOSES OF THIS TITLE.

(a) EFFECTIVE DATE FOR USE OF CERTIFIED OR LICENSED AP-
PRAISERS ONLY.—

(1) IN GENERAL.—Not later than December 31, 1992, all
appraisals performed in connection with federally related
transactions shall be performed only by individuals certified or
licensed in accordance with the requirements of this title.

(2) EXTENSION OF EFFECTIVE DATE.—Subject to the ap-
proval of the Council, the Appraisal Subcommittee may extend,
until December 31, 1991, the effective date for the use of cer-
tified or licensed appraisers if it makes a written finding that
a State has made substantial progress in establishing a State
certification and licensing system that appears to conform to
the provisions of this title.

(b) TEMPORARY WAIVER OF APPRAISER CERTIFICATION OR Li-
CENSING REQUIREMENTS FOR STATE HAVING SCARCITY OF QUALI-
FIED APPRAISERS.—Subject to the approval of the Council, the Ap-
praisal Subcommittee may waive any requirement relating to cer-
tification or licensing of a person to perform appraisals under this
title if the Appraisal Subcommittee or a State agency whose certifi-
cations and licenses are in compliance with this title, makes a writ-
ten determination that there is a scarcity of certified or licensed
appraisers to perform appraisals in connection with federally re-
lated transactions in a State, or in any geographical political sub-
division of a State, leading to significant delays in the performance
of such appraisals. The waiver terminates when the Appraisal Sub-
committee determines that such significant delays have been elimi-
nated.

(c) REPORTS TO STATE CERTIFYING AND LICENSING AGENCIES.—
The Appraisal Subcommittee, any other Federal agency or instru-
mentality, or any federally recognized entity shall report any action
of a State certified or licensed appraiser that is contrary to the pur-
poses of this title, to the appropriate State agency for a disposition
of the subject of the referral. The State agency shall provide the
Appraisal Subcommittee or the other Federal agency or instrumen-
tality with a report on its disposition of the matter referred. Subse-
quent to such disposition, the subcommittee or the agency or in-
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strumentality may take such further action, pursuant to written

procedures, it deems necessary to carry out the purposes of this

title.

SEC. 1120. [12 U.S.C. 3349] VIOLATIONS IN OBTAINING AND PER-
FORMING APPRAISALS IN FEDERALLY RELATED TRANS-
ACTIONS.

(a) VIOLATIONS.—Except as authorized by the Appraisal Sub-
committee in exercising its waiver authority pursuant to section
1119(b), it shall be a violation of this section—

(1) for a financial institution to seek, obtain, or give money
or any other thing of value in exchange for the performance of

an appraisal by a person who the institution knows is not a

State certified or licensed appraiser in connection with a feder-

ally related transaction; and

(2) for the Federal National Mortgage Association, the Fed-
eral Home Loan Mortgage Corporation, or the Resolution Trust

Corporation to knowingly contract for the performance of any

appraisal by a person who is not a State certified or licensed

appraiser in connection with a real estate related financial
transaction defined in section 1121(5) to which such associa-
tion or corporation is a party.

(b) PENALTIES.—A financial institution that violates subsection
(a)(1) shall be subject to civil penalties under section 8(i)(2) of the
Federal Deposit Insurance Act or section 206(k)(2) of the Federal
Credit Union Act, as appropriate.

(¢) PROCEEDING.—A proceeding with respect to a violation of
this section shall be an administrative proceeding which may be
conducted by a Federal financial institutions regulatory agency in
accordance with the procedures set forth in subchapter II of chap-
ter 5 of title 5, United States Code.

SEC. 1121. [12 U.S.C. 3350] DEFINITIONS.
For purposes of this title:

(1) STATE APPRAISER CERTIFYING AND LICENSING AGENCY.—
The term “State appraiser certifying and licensing agency”
means a State agency established in compliance with this title.

(2) APPRAISAL SUBCOMMITTEE; SUBCOMMITTEE.—The terms
“Appraisal Subcommittee” and “subcommittee” mean the Ap-
praisal Subcommittee of the Federal Financial Institutions Ex-
amination Council.

(3) CounciL.—The term “Council” means the Federal Fi-
nancial Institutions Examinations Council.

(4) FEDERALLY RELATED TRANSACTION.—The term “feder-
ally related transaction” means any real estate-related finan-
cial transaction which—

(A) a federal financial institutions regulatory agency
or the Resolution Trust Corporation engages in, contracts
for, or regulates; and

(B) requires the services of an appraiser.

(5) REAL ESTATE RELATED FINANCIAL TRANSACTION.—The
term “real estate-related financial transaction” means any
transaction involving—
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(A) the sale, lease, purchase, investment in or ex-
change of real property, including interests in property, or
the financing thereof;

(B) the refinancing of real property or interests in real
property; and

(C) the use of real property or interests in property as
security for a loan or investment, including mortgage-
backed securities.

(6) FEDERAL FINANCIAL INSTITUTIONS REGULATORY AGEN-
CIES.—The term “Federal financial institutions regulatory
agencies” means the Board of Governors of the Federal Reserve
System, the Federal Deposit Insurance Corporation, the Office
of the Comptroller of the Currency, the Office of Thrift Super-
vision, and the National Credit Union Administration.

(7) FINANCIAL INSTITUTION.—The term “financial institu-
tion” means an insured depository institution as defined in sec-
tion 3 of the Federal Deposit Insurance Act or an insured cred-
X union as defined in section 101 of the Federal Credit Union

ct.

(8) CHAIRPERSON.—The term “Chairperson” means the
Chairperson of the Appraisal Subcommittee selected by the
Council.

(9) FOUNDATION.—The terms “Appraisal Foundation” and
“Foundation” means the Appraisal Foundation established on
November 30, 1987, as a not for profit corporation under the
laws of Illinois.

(10) WRITTEN APPRAISAL.—The term “written appraisal”
means a written statement used in connection with a federally
related transaction that is independently and impartially pre-
pared by a licensed or certified appraiser setting forth an opin-
ion of defined value of an adequately described property as of
a specific date, supported by presentation and analysis of rel-
evant market information.

(11) APPRAISAL MANAGEMENT COMPANY.—The term “ap-
praisal management company” means, in connection with val-
uing properties collateralizing mortgage loans or mortgages in-
corporated into a securitization, any external third party au-
thorized either by a creditor of a consumer credit transaction
secured by a consumer’s principal dwelling or by an under-
writer of or other principal in the secondary mortgage markets,
that oversees a network or panel of more than 15 certified or
licensed appraisers in a State or 25 or more nationally within
a given year—

(A) to recruit, select, and retain appraisers;

(B) to contract with licensed and certified appraisers
to perform appraisal assignments;

(C) to manage the process of having an appraisal per-
formed, including providing administrative duties such as
receiving appraisal orders and appraisal reports, submit-
ting completed appraisal reports to creditors and under-
writers, collecting fees from creditors and underwriters for
services provided, and reimbursing appraisers for services
performed; or

(D) to review and verify the work of appraisers.
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SEC. 1122. [12 U.S.C. 3351] MISCELLANEOUS PROVISIONS.

(a) TEMPORARY PRACTICE.—

(1) IN GENERAL.—A State appraiser certifying or licensing
agency shall recognize on a temporary basis the certification or
license of an appraiser issued by another State if—

(A) the property to be appraised is part of a federally
related transaction,
1 (B) the appraiser’s business is of a temporary nature,
an
(C) the appraiser registers with the appraiser certi-
fying or licensing agency in the State of temporary prac-
tice.

(2) FEES FOR TEMPORARY PRACTICE.—A State appraiser
certifying or licensing agency shall not impose excessive fees or
burdensome requirements, as determined by the Appraisal
Subcommittee, for temporary practice under this subsection.

(b) REciPrOCITY.—Notwithstanding any other provisions of this
title, a federally related transaction shall not be appraised by a cer-
tified or licensed appraiser unless the State appraiser certifying or
licensing agency of the State certifying or licensing such appraiser
has in place a policy of issuing a reciprocal certification or license
for an individual from another State when—

(1) the appraiser licensing and certification program of
such other State is in compliance with the provisions of this
title; and

(2) the appraiser holds a valid certification from a State
whose requirements for certification or licensing meet or ex-
ceed the licensure standards established by the State where an
individual seeks appraisal licensure.

(c) SUPPLEMENTAL FUNDING.—Funds available to the Federal
financial institutions regulatory agencies may be made available to
the Financial Institutions Examination Council to support the
Council’s functions under this title.

(d) PROHIBITION AGAINST DISCRIMINATION.—Criteria estab-
lished by the Federal financial institutions regulatory agencies, the
Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, and the Resolution Trust Corporation for
appraiser qualifications in addition to State certification or licens-
ing may include education achieved, experience, sample appraisals,
and references from prior clients. Membership in a nationally rec-
ognized professional appraisal organization may be a criteria con-
sidered, though lack of membership therein shall not be the sole
bar against consideration for an assignment under these criteria.

(e) OTHER REQUIREMENTS.—A corporation, partnership, or
other business entity may provide appraisal services in connection
with federally related transactions if such appraisal is prepared by
individuals certified or licensed in accordance with the require-
ments of this title. An individual who is not a State certified or li-
censed appraiser may assist in the preparation of an appraisal if—

(1) the assistant is under the direct supervision of a li-
censed or certified individual; and

(2) the final appraisal document is approved and signed by
an individual who is certified or licensed.

(f) STUDIES.—
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(1) StuDY.—The Appraisal Subcommittee shall—

(A) conduct a study to determine whether real estate
sales and financing information and data that is available
to real estate appraisers in the States is sufficient to per-
mit appraisers to properly estimate the values of prop-
erties in connection with federally related transactions;
and

(B) study the feasibility and desirability of extending
the provisions of this title to the function of personal prop-
erty appraising and to personal property appraisers in con-
nection with Federal financial and public policy interests.
(2) REPORT.—The Appraisal Subcommittee shall—

(A) report its findings to the Congress with respect to
the study described in paragraph (1)(A) no later than 12
months after the date of the enactment of this title, and

(B) report its findings with respect to the study de-
scribed in paragraph (1)(B) to Congress not later than 18
months after the date of the enactment of this title.

(g) APPRAISER INDEPENDENCE MONITORING.—The Appraisal
Subcommittee shall monitor each State appraiser certifying and li-
censing agency for the purpose of determining whether such agen-
cy’s policies, practices, and procedures are consistent with the pur-
poses of maintaining appraiser independence and whether such
State has adopted and maintains effective laws, regulations, and
policies aimed at maintaining appraiser independence.

(h) ApPROVED EDUCATION.—The Appraisal Subcommittee shall
encourage the States to accept courses approved by the Appraiser
Qualification Board’s Course Approval Program.

(i) APPRAISAL COMPLAINT NATIONAL HOTLINE.—If, 6 months
after the date of the enactment of this subsection, the Appraisal
Subcommittee determines that no national hotline exists to receive
complaints of non-compliance with appraisal independence stand-
ards and Uniform Standards of Professional Appraisal Practice, in-
cluding complaints from appraisers, individuals, or other entities
concerning the improper influencing or attempted improper influ-
encing of appraisers or the appraisal process, the Appraisal Sub-
committee shall establish and operate such a national hotline,
which shall include a toll-free telephone number and an email ad-
dress. If the Appraisal Subcommittee operates such a national hot-
line, the Appraisal Subcommittee shall refer complaints for further
action to appropriate governmental bodies, including a State ap-
praiser certifying and licensing agency, a financial institution regu-
lator, or other appropriate legal authorities. For complaints re-
ferred to State appraiser certifying and licensing agencies or to
Federal regulators, the Appraisal Subcommittee shall have the au-
thority to follow up such complaint referrals in order to determine
the status of the resolution of the complaint.

SEC. 1123. [11§2R]I<]JASSC 3352] EMERGENCY EXCEPTIONS FOR DISASTER

(a) IN GENERAL.—Each Federal financial institutions regu-
latory agency may, by regulation or order, make exceptions to this
title, and to standards prescribed pursuant to this title, for trans-
actions involving institutions for which the agency is the primary
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Federal regulator with respect to real property located within a dis-
aster area if the agency—

(1) makes the exception not later than 30 months after the
date on which the President determines, pursuant to section
401 of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, that a major disaster exists in the area; and

(2) determines that the exception—

1 (A) would facilitate recovery from the major disaster;
an
(B) is consistent with safety and soundness.

(b) 3-YEAR LiMIT ON EXCEPTIONS.—Any exception made under
this section shall expire not later than 3 years after the date of the
determination referred to in subsection (a)(1).

(c) PUBLICATION REQUIRED.—Any Federal financial institutions
rﬁgulatory agency shall publish in the Federal Register a statement
that—

(1) describes any exception made under this section; and

(2) explains how the exception—

1 (A) would facilitate recovery from the major disaster;
an
(B) is consistent with safety and soundness.

(d) D1SASTER AREA DEFINED.—For purposes of this section, the
term “disaster area” means an area in which the President, pursu-
ant to section 401 of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act, has determined that a major disaster
exists.

SEC. 1124. [12 U.S.C. 33531 APPRAISAL MANAGEMENT COMPANY MIN-
IMUM REQUIREMENTS.

(a) IN GENERAL.—The Board of Governors of the Federal Re-
serve System, the Comptroller of the Currency, the Federal Deposit
Insurance Corporation, the National Credit Union Administration
Board, the Federal Housing Finance Agency, and the Bureau of
Consumer Financial Protection shall jointly, by rule, establish min-
imum requirements to be applied by a State in the registration of
appraisal management companies. Such requirements shall include
a requirement that such companies—

(1) register with and be subject to supervision by a State
appraiser certifying and licensing agency in each State in
which such company operates;

(2) verify that only licensed or certified appraisers are used
for federally related transactions;

(3) require that appraisals coordinated by an appraisal
management company comply with the Uniform Standards of
Professional Appraisal Practice; and

(4) require that appraisals are conducted independently
and free from inappropriate influence and coercion pursuant to
the appraisal independence standards established under sec-
tion 129E of the Truth in Lending Act.

(b) RELATION TO STATE LAW.—Nothing in this section shall be
construed to prevent States from establishing requirements in ad-
dition to any rules promulgated under subsection (a).

(¢) FEDERALLY REGULATED FINANCIAL INSTITUTIONS.—The re-
quirements of subsection (a) shall apply to an appraisal manage-
ment company that is a subsidiary owned and controlled by a fi-
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nancial institution and regulated by a Federal financial institution
regulatory agency. An appraisal management company that is a
subsidiary owned and controlled by a financial institution regu-
lated by a Federal financial institution regulatory agency shall not
be required to register with a State.

(d) REGISTRATION LIMITATIONS.—An appraisal management
company shall not be registered by a State or included on the na-
tional registry if such company, in whole or in part, directly or indi-
rectly, is owned by any person who has had an appraiser license
or certificate refused, denied, cancelled, surrendered in lieu of rev-
ocation, or revoked in any State. Additionally, each person that
owns more than 10 percent of an appraisal management company
shall be of good moral character, as determined by the State ap-
praiser certifying and licensing agency, and shall submit to a back-
ground investigation carried out by the State appraiser certifying
and licensing agency.

(e) REPORTING.—The Board of Governors of the Federal Re-
serve System, the Comptroller of the Currency, the Federal Deposit
Insurance Corporation, the National Credit Union Administration
Board, the Federal Housing Finance Agency, and the Bureau of
Consumer Financial Protection shall jointly promulgate regulations
for the reporting of the activities of appraisal management compa-
nies to the Appraisal Subcommittee in determining the payment of
the annual registry fee.

(f) EFFECTIVE DATE.—

(1) IN GENERAL.—No appraisal management company may
perform services related to a federally related transaction in a
State after the date that is 36 months after the date on which
the regulations required to be prescribed under subsection (a)
are prescribed in final form unless such company is registered
with such State or subject to oversight by a Federal financial
institutions regulatory agency.

(2) EXTENSION OF EFFECTIVE DATE.—Subject to the ap-
proval of the Council, the Appraisal Subcommittee may extend
by an additional 12 months the requirements for the registra-
tion and supervision of appraisal management companies if it
makes a written finding that a State has made substantial
progress in establishing a State appraisal management com-
pany registration and supervision system that appears to con-
form with the provisions of this title.

SEC. 1125. [12 U.S.C. 3354] AUTOMATED VALUATION MODELS USED TO
ESTIMATE COLLATERAL VALUE FOR MORTGAGE LEND-
ING PURPOSES.

(a) IN GENERAL.—Automated valuation models shall adhere to
quality control standards designed to—

(1) ensure a high level of confidence in the estimates pro-
duced by automated valuation models;

(2) protect against the manipulation of data;

(3) seek to avoid conflicts of interest;

(4) require random sample testing and reviews; and

(5) account for any other such factor that the agencies list-
ed in subsection (b) determine to be appropriate.

(b) ADOPTION OF REGULATIONS.—The Board, the Comptroller of
the Currency, the Federal Deposit Insurance Corporation, the Na-
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tional Credit Union Administration Board, the Federal Housing Fi-
nance Agency, and the Bureau of Consumer Financial Protection,
in consultation with the staff of the Appraisal Subcommittee and
the Appraisal Standards Board of the Appraisal Foundation, shall
promulgate regulations to implement the quality control standards
required under this section.

(c) ENFORCEMENT.—Compliance with regulations issued under
this subsection shall be enforced by—

(1) with respect to a financial institution, or subsidiary
owned and controlled by a financial institution and regulated
by a Federal financial institution regulatory agency, the Fed-
eral financial institution regulatory agency that acts as the pri-
mary Federal supervisor of such financial institution or sub-
sidiary; and

(2) with respect to other participants in the market for ap-
praisals of 1-to-4 unit single family residential real estate, the
Federal Trade Commission, the Bureau of Consumer Financial
Protection, and a State attorney general.

(d) AUTOMATED VALUATION MODEL DEFINED.—For purposes of
this section, the term “automated valuation model” means any
computerized model used by mortgage originators and secondary
market issuers to determine the collateral worth of a mortgage se-
cured by a consumer’s principal dwelling.

SEC. 1126. [12 U.S.C. 3355] BROKER PRICE OPINIONS.

(a) GENERAL PROHIBITION.—In conjunction with the purchase
of a consumer’s principal dwelling, broker price opinions may not
be used as the primary basis to determine the value of a piece of
property for the purpose of a loan origination of a residential mort-
gage loan secured by such piece of property.

(b) BROKER PRICE OPINION DEFINED.—For purposes of this sec-
tion, the term “broker price opinion” means an estimate prepared
by a real estate broker, agent, or sales person that details the prob-
able selling price of a particular piece of real estate property and
provides a varying level of detail about the property’s condition,
market, and neighborhood, and information on comparable sales,
but does not include an automated valuation model, as defined in
section 1125(c).

SEC. 1127. [12 U.S.C. 33561 EXEMPTION FROM APPRAISALS OF REAL ES-
TATE LOCATED IN RURAL AREAS.

(a) DEFINITIONS.—In this section—

(1) the term “mortgage originator” has the meaning given
the term in section 103 of the Truth in Lending Act (15 U.S.C.
1602); and

(2) the term “transaction value” means the amount of a
loan or extension of credit, including a loan or extension of
credit that is part of a pool of loans or extensions of credit.

(b) APPRAISAL NOT REQUIRED.—Except as provided in sub-
section (d), notwithstanding any other provision of law, an ap-
praisal in connection with a federally related transaction involving
real property or an interest in real property is not required if—

(1) the real property or interest in real property is located
in a rural area, as described in section 1026.35(b)(2)(iv)(A) of
title 12, Code of Federal Regulations;
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(2) not later than 3 days after the date on which the Clos-
ing Disclosure Form, made in accordance with the final rule of
the Bureau of Consumer Financial Protection entitled “Inte-
grated Mortgage Disclosures Under the Real Estate Settlement
Procedures Act (Regulation X) and the Truth in Lending Act
(Regulation Z)” (78 Fed. Reg. 79730 (December 31, 2013)), re-
lating to the federally related transaction is given to the con-
sumer, the mortgage originator or its agent, directly or indi-
rectly—

(A) has contacted not fewer than 3 State certified ap-
praisers or State licensed appraisers, as applicable, on the
mortgage originator’s approved appraiser list in the mar-
ket area in accordance with part 226 of title 12, Code of
Federal Regulations; and

(B) has documented that no State certified appraiser
or State licensed appraiser, as applicable, was available
within 5 business days beyond customary and reasonable
fee and timeliness standards for comparable appraisal as-
signments, as documented by the mortgage originator or
its agent;

(3) the transaction value is less than $400,000; and

(4) the mortgage originator is subject to oversight by a
Federal financial institutions regulatory agency.

(c) SALE, ASSIGNMENT, OR TRANSFER.—A mortgage originator
that makes a loan without an appraisal under the terms of sub-
section (b) shall not sell, assign, or otherwise transfer legal title to
the loan unless—

(1) the loan is sold, assigned, or otherwise transferred to
another person by reason of the bankruptcy or failure of the
mortgage originator;

(2) the loan is sold, assigned, or otherwise transferred to
another person regulated by a Federal financial institutions
regulatory agency, so long as the loan is retained in portfolio
by the person;

(3) the sale, assignment, or transfer is pursuant to a merg-
er of the mortgage originator with another person or the acqui-
sition of the mortgage originator by another person or of an-
other person by the mortgage originator; or

(4) the sale, loan, or transfer is to a wholly owned sub-
sidiary of the mortgage originator, provided that, after the
sale, assignment, or transfer, the loan is considered to be an
asset of the mortgage originator for regulatory accounting pur-
poses.

(d) EXCEPTION.—Subsection (b) shall not apply if—

(1) a Federal financial institutions regulatory agency re-
quires an appraisal under section 225.63(c), 323.3(c), 34.43(c),
or 722.3(e) of title 12, Code of Federal Regulations; or

(2) the loan is a high-cost mortgage, as defined in section
103 of the Truth in Lending Act (15 U.S.C. 1602).

(e) ANTI-EVASION.—Each Federal financial institutions regu-
latory agency shall ensure that any mortgage originator that the
Federal financial institutions regulatory agency oversees that
makes a significant amount of loans under subsection (b) is com-
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plying with the requirements of subsection (b)(2) with respect to
each loan.

TITLE XII—MISCELLANEOUS
PROVISIONS

* * & * * * &

SEC. 1204. [12 U.S.C. 1811 nt.] EXPANSION OF USE OF UNDERUTILIZED
MINORITY BANKS, WOMEN’S BANKS, AND LOW-INCOME
CREDIT UNIONS.

(a) CONSULTATION ON EXPANDED USE.—The Secretary of the
Treasury shall consult with the appropriate Federal banking agen-
cies and the National Credit Union Administration Board on meth-
ods for increasing the use of underutilized minority banks, women’s
banks, and limited income credit unions as depositaries or financial
agents of Federal agencies.

(b) REPORT TO CONGRESS.—The Secretary of the Treasury shall
include, in the 1st annual report submitted to the Congress under
section 331(a) of title 31, United States Code, after the completion
of the consultation required by subsection (a), a report of the ac-
tions taken by the Secretary to increase the use of underutilized
minority banks, women’s banks, and limited income credit unions
as depositaries or financial agents of Federal agencies.

(c) DEFINITIONS.—For purposes of this section:

(1) APPROPRIATE FEDERAL BANKING AGENCY.—The term
“appropriate Federal banking agency” has the meaning given
X) such term in section 3(q) of the Federal Deposit Insurance

ct.

(2) MINORITY BANK.—The term “minority bank” means any
depository institution described in clause (i), (ii), or (iii) of sec-
tion 19(b)(1)(A) of the Federal Reserve Act—

(A) more than 50 percent of the ownership or control
of which is held by 1 or more minority individuals; and

(B) more than 50 percent of the net profit or loss of
which accrues to 1 or more minority individuals.

(3) MINORITY.—The term “minority” means any Black
American, Native American, Hispanic American, or Asian
American.

(4) LOW-INCOME CREDIT UNION.—The term “low-income
credit union” means any depository institution described in
section 19(b)(1)(A)(iv) of the Federal Reserve Act which serves
predominately low-income members (as defined by the Na-
tional Credit Union Administration Board pursuant to section
101(5) of the Federal Credit Union Act).

(5) WOMEN’S BANK.—The term “women’s bank” means any
depository institution described in clause (i), (ii), or (iii) of sec-
tion 19(b)(1)(A) of the Federal Reserve Act—

(A) more than 50 percent of the outstanding shares of
which are held by 1 or more women,;

(B) a majority of the directors on the board of directors
of which are women; and

(C) a significant percentage of senior management po-

sitions of which are held by women.
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SEC. 1205. [1{1121’1‘[{‘55 1818 nt.] CREDIT STANDARDS ADVISORY COM-
(a) ESTABLISHMENT.—There is hereby established the Credit
Standards Advisory Committee (in this section referred to as the
“Committee”).
(b) MEMBERSHIP.—

(1) APPOINTMENT.—The Committee shall consist of 11
members, as follows:

(A) The Chairman of the Board of Governors of the
Federal Reserve System, or the Chairman’s designee.

(B) The Chairperson of the Federal Deposit Insurance
Corporation, or the Chairperson’s designee.

(C) The Comptroller of the Currency, or the Comptrol-
ler’s designee.

(D) The Chairman of the National Credit Union Ad-
ministration, or the Chairman’s designee.

(E) 6 members of the public appointed by the Presi-
dent who are knowledgeable with the credit standards and
lending practices of insured depository institutions, no
more than 3 of whom shall be from the same political
party.

(2) TErRMS.—Each member appointed under paragraph
(1)(E) shall serve for the life of the Committee.

(3) CHAIRPERSON.—The Chairperson of the Committee
shall be designated by the President from among the members
appointed under paragraph (1)(F).

(4) VACANCIES.—Any vacancy on the Committee shall be
filled in the manner in which the original appointment was
made.

(5) PAY AND EXPENSES.—Members of the Committee shall
serve without pay but each member of the Committee shall be
reimbursed for expenses incurred in connection with attend-
ance of such members at meetings of the Committee. All ex-
penses of the Committee shall be shared on a pro rata basis,
based upon each agency’s total budget for the preceding year
by the Federal financial regulators specified in subparagraphs
(A) through (E) of paragraph (1).

(6) MEETINGS.—The Committee shall meet, not less fre-
quently than quarterly, at the call of the chairperson or a ma-
jority of the members.

(c) DuTiES OF THE COMMITTEE.—The Committee shall do the
following:

(1) REVIEW CREDIT STANDARDS, LENDING PRACTICES, AND
SUPERVISION BY FEDERAL REGULATORS.—Review the credit
standards and lending practices of insured depository institu-
tions and the supervision of such standards and practices by
the Federal financial regulators.

(2) PREPARE RECOMMENDATIONS.—Prepare written com-
ments and recommendations for the Federal financial regu-
lators to ensure that insured depository institutions adhere to
prudential credit standards and lending practices that are con-
sistent for all insured depository institutions, to the maximum
extent possible.
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(3) MONITOR CREDIT STANDARDS, LENDING PRACTICES, AND
SUPERVISION BY FEDERAL REGULATORS.—Monitor the credit
standards and lending practices of insured depository institu-
tions, and the supervision of such standards and practices by
the Federal financial regulators, to ensure that insured deposi-
tory institutions can meet the demands of a modern and glob-
ally competitive financial world.

(d) ANNUAL REPORT.—

(1) REQUIRED.—Not later than January 30 of each year,
the Committee shall submit a report to the Committee on
Banking, Finance and Urban Affairs of the House of Rep-
resentatives and the Committee on Banking, Housing, and
Urban Affairs of the Senate.

(2) CONTENTS.—The report required by paragraph (1) shall
describe the activities of the Committee during the preceding
year and the reports and recommendations made by the Com-
mittee to the Federal financial regulators.

(e) CONFLICT OF INTEREST GUIDELINES.—The Committee shall
prescribe such guidelines as the Committee determines to be appro-
priate to avoid conflicts of interest with respect to the disclosure to
and use by members of the Committee of information relating to
insured depository institutions and the Federal financial regu-
ators.

(f) CHAPTER 10 oOF TITLE 5, UNITED STATES CODE DOES NOT
AppLY.—Chapter 10 of title 5, United States Code, shall not apply
with respect to the Committee.

SEC. 1206. [12 U.S.C. 1833b] COMPARABILITY IN COMPENSATION
SCHEDULES.

(a)® IN GENERAL.—The Federal Deposit Insurance Corporation,
the Comptroller of the Currency, the National Credit Union Admin-
istration Board, the Federal Housing Finance Board, the Office of
Financial Research, and the Bureau of Consumer Financial Protec-
tion the Oversight Board 7 of the Resolution Trust Corporation, the
Farm Credit Administration, in establishing and adjusting sched-
ules of compensation and benefits which are to be determined sole-
ly by each agency under applicable provisions of law, shall inform
the heads of the other agencies and the Congress of such com-
pensation and benefits and shall seek to maintain comparability re-
garding compensation and benefits.

(b) CommopITY FUTURES TRADING COMMISSION.—In estab-
lishing and adjusting schedules of compensation and benefits for
employees of the Commodity Futures Trading Commission under
applicable provisions of law, the Commission shall—

(1) inform the heads of the agencies referred to in sub-
sec&:ion (a) and Congress of such compensation and benefits;
an

6 Effective on July 21, 2011, section 367(8) of Public Law 111-203 attempts to amend section
1206(a) but the amendments could not be executed in light of amendments made by section
152(d)(3) of such Public Law, which takes effect on date of enactment.

7The Oversight Board was redesignated as the Thrift Depositor Protection Oversight Board
by the Resolution Trust Corporation Refinancing, Restructuring, and Improvement Act of 1991
(see section 302(a) of such Act, 105 Stat. 1767) and subsequently abolished under section 14 of
the Homeowners Protection Act of 1998 (12 U.S.C. 1441a note). The Board’s authority and du-
ties were transferred to the Secretary of the Treasury. The Resolution Trust Corporation has
been abolished (see section 21A(m) of the Federal Home Loan Bank Act).
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(2) seek to maintain comparability with those agencies re-
garding compensation and benefits.

* * * & * * *

SEC. 1208. [12 U.S.C. 1811 nt.] EXPENDITURE OF TAXPAYER MONEY
ONLY FOR DEPOSIT INSURANCE PURPOSES.

Funds appropriated to the Secretary of the Treasury pursuant
to an authorization contained in this Act, and any amount author-
ized to be borrowed from the Secretary of the Treasury by any enti-
ty pursuant to this Act, may only be used as permitted by law, and
may not otherwise be used for making any payment to any share-
holder in, or creditor to, any insured depository institution.

* * & & * * *

SEC. 1213. [12 U.S.C. 1833c] COMPTROLLER GENERAL AUDIT AND AC-
CESS TO RECORDS.
(a) AUDIT OF AGENCIES OR OTHER PERSONS PERFORMING FUNC-
TIONS UNDER BANKING LAWS.—

(1) IN GENERAL.—Except as provided in paragraph (2), all
agencies, corporations, organizations, and other persons of any
description which perform any function or activity under this
Act, or any other Act which is amended by this Act, shall be
subject to audit by the Comptroller General of the United
States with respect to such function or activity.

(2) EXCEPTIONS.—Paragraph (1) shall not apply to—

(A) any function or activity of the Board of Governors
of the Federal Reserve System or the Federal Reserve

banks that is described in any paragraph of section 714(b)

of title 31, United States Code; and

(B) any function or activity of the Federal National
Mortgage Association, except as provided in section 309(j)
of the Federal National Mortgage Association Charter Act.
(b) AUDIT OF PERSONS PROVIDING CERTAIN GOODS OR SERV-
ICES.—All persons and organizations which, by contract, grant, or
otherwise, provide goods or services to, or receive financial assist-
ance from, any agency or other person performing functions or ac-
tivities under this Act shall be subject to audit by the Comptroller
General with respect to such provision of goods or services or re-
ceipt of financial assistance.

(c) PROVISIONS APPLICABLE TO AUDITS UNDER THIS SECTION.—

(1) NATURE AND SCOPE OF AUDIT.—The Comptroller Gen-
eral shall determine the nature, scope, and terms and condi-
tions of audits conducted under this section.

(2) COORDINATION WITH OTHER PROVISIONS OF LAW.—The
authority of the Comptroller General under this section shall
be in addition to any audit authority available to the Comp-
troller General under other provisions of this Act or any other
law.

(3) RIGHTS OF ACCESS, EXAMINATION, AND COPYING.—The
Comptroller General, and any duly authorized representative
of the Comptroller General, shall have access to, and the right
to examine and copy, all records and other recorded informa-
tion in any form, and to examine any property, within the pos-
session or control of any agency or person which is subject to
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audit under this section which the Comptroller General deems
relevant to an audit conducted under this section.

(4) ENFORCEMENT OF RIGHT OF ACCESS.—The Comptroller
General’s right of access to information under this section shall
be enforceable pursuant to section 716 of title 31, United
States Code.

(5) MAINTENANCE OF CONFIDENTIAL RECORDS.—The provi-
sions of section 716(e) of title 31, United States Code, shall
apply to information obtained by the Comptroller General
under this section.

* * *k & * * *k

SEC. 1216. [12 U.S.C. 1833e] EQUAL OPPORTUNITY.

(a) IN GENERAL.—For purposes of this Act, Executive Order
Numbered 11478, providing for equal employment opportunity in
the Federal Government, shall apply to—

(1) the Comptroller of the Currency;
(2) the Federal Housing Finance Agency; and
(3) the Federal Deposit Insurance Corporation.

(b) AFFIRMATIVE PROGRAM FOR EQUAL EMPLOYMENT OPPOR-
TUNITY.—For purposes of this Act, sections 1 and 2 of Executive
Order Numbered 11478, providing for the adoption and implemen-
tation of equal employment opportunity, shall apply to the Federal
Home Loan Banks, the Federal National Mortgage Association, and
the Federal Home Loan Mortgage Corporation.

(c)® SOLICITATION OF CONTRACTS.—The Federal Deposit Insur-
ance Corporation, the Comptroller of the Currency, and the Federal
Housing Finance Agency, the Oversight Board of the Resolution
Trust Corporation, and the Resolution Trust Corporation shall each
prescribe regulations to establish and oversee a minority outreach
program within each such agency to ensure inclusion, to the max-
imum extent possible, of minorities and women, and entities owned
by minorities and women, including financial institutions, invest-
ment banking firms, underwriters, accountants, and providers of
legal services, in all contracts entered into by the agency with such
persons or entities, public and private, in order to manage the in-
stitutions and their assets for which the agency is responsible or
to perform such other functions authorized under any law applica-
ble to such agency.

(d) REPORT TO CONGRESS.—Before the end of the 180-day pe-
riod beginning on the date of the enactment of the Financial Insti-
tutions Reform, Recovery, and Enforcement Act of 1989—

(1) the Federal Deposit Insurance Corporation;

(2) the Comptroller of the Currency;

(3) the Federal Housing Finance Board,;

(4) the Federal Home Loan Mortgage Corporation; and

(5) the Federal National Mortgage Association,
shall each submit to the Congress a report containing a complete
description of the actions taken by such agency pursuant to sub-
sections (a) and (b) and such recommendations for administrative

8The amendment by section 367(9)(B)(ii) of Public Law 111-203 by striking “the Thrift De-
positor Protection Oversight Board of the Resolution Trust Corporation, and the Resolution
Trust Corporation” could not be execute because the matter proposed to be struck does not ap-
pear.
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and legislative action as each such agency may determine to be ap-
propriate to carry out the purposes of such subsection.

* * *k & * * *k

TITLE XIII—PARTICIPATION BY STATE
HOUSING FINANCE AUTHORITIES
AND NONPROFIT ENTITIES

SEC. 1301. [12 U.S.C. 1441a-1] DEFINITIONS.

For purposes of this title:

(1) STATE HOUSING FINANCE AUTHORITY.—The term “State
housing finance authority” means any public agency, authority,
or corporation which—

(A) serves as an instrumentality of any State or any
political subdivision of any State; and

(B) functions as a source of residential mortgage loan
financing in that State.

(2) NONPROFIT ENTITY.—The term “nonprofit entity” means
any not-for-profit corporation chartered under State law that is
exempt from Federal taxation under section 501(c) of the Inter-
nal Revenue Code of 1986 and no part of the net earnings of
which inures to the benefit of any member, founder, contrib-
utor, or individual (including any nonprofit entity established
by the corporation established under title IX of the Housing
and Urban Development Act of 1968).

(3) MORTGAGE-RELATED ASSETS.—The term “mortgage-re-
lated assets” means—

(A) residential mortgage loans secured by 1- to 4-fam-
ily or multifamily dwellings; and

(B) real property improved with 1- to 4-family or mul-
tifamily residential dwellings,

which are located within the jurisdiction of the applicable State

housing finance authority or within the geographical area

served by the nonprofit entity.

(4) NET INCOME.—The term “net income” means income
after deduction of all associated expenses calculated in accord-
ance with generally accepted accounting principles.

SEC. 1302. [12 U.S.C. 1441a-2] AUTHORIZATION FOR STATE HOUSING FI-
NANCE AGENCIES AND NONPROFIT ENTITIES TO PUR-
CHASE MORTGAGE-RELATED ASSETS.

(a) AUTHORIZATION.—Notwithstanding any other provision of
Federal or State law, a State housing finance authority or nonprofit
entity may purchase mortgage-related assets from the Resolution
Trust Corporation or from financial institutions with respect to
which the Federal Deposit Insurance Corporation is acting as a
conservator or receiver (including assets associated with any trust
business), and any contract for such purchase shall be effective in
accordance with its terms without any further approval, assign-
ment, or consent with respect to that contract.

(b) INVESTMENT REQUIREMENT.—Any State housing finance au-
thority or nonprofit entity which purchases mortgage-related assets
pursuant to subsection (a) shall invest any net income attributable
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to the ownership of those assets in financing, refinancing, or reha-
bilitating low- and moderate-income housing within the jurisdiction
of the State housing finance authority or within the geographical
area served by the nonprofit entity.

* k & & * k &
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