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Sections 236, 246, 247, subtitle C of title III, section 571, sub-
title C of title VII, sections 1061 and 1101, titles XII, XIII,
XIV, subtitle B of title XV, and titles XXXIII and XXXIV of
the Strom Thurmond National Defense Authorization Act
for Fiscal Year 1999

[Public Law 105-261, approved Oct. 17, 1998]

[As Amended Through P.L. 114-328, Enacted December 23, 2016]

[Currency: This publication is a compilation of the text of Public Law 105-261. It
was last amended by the public law listed in the As Amended Through note above
and below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/1

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

* * & & * * &

SEC. 236. RESTRUCTURING OF ACQUISITION STRATEGY FOR THEATER
HIGH-ALTITUDE AREA DEFENSE (THAAD) SYSTEM.

(a) CONTINUED INDEPENDENT REVIEW.—The Secretary of De-
fense shall take appropriate steps to assure continued independent
review, as the Secretary determines is needed, of the Theater High-
Altitude Area Defense (THAAD) program.

(b) COST SHARING ARRANGEMENT.—(1) The Secretary of De-
fense shall contractually establish with the THAAD interceptor
prime contractor an appropriate arrangement for sharing between
the United States and that contractor the costs for flight test fail-
ures of the interceptor missile for the THAAD system beginning
with the flight test numbered 9.

(2) For purposes of paragraph (1), the term “THAAD inter-
ceptor prime contractor” means the firm that as of May 14, 1998,
is the prime contractor for the interceptor missile for the Theater
High-Altitude Area Defense system.

(c) ENGINEERING AND MANUFACTURING DEVELOPMENT PHASE
FOR OTHER ELEMENTS OF THE THAAD SYSTEM.—The Secretary of
Defense shall proceed with the milestone approval process for the
Engineering and Manufacturing Development phase for the Battle
Management and Command, Control, and Communications (BM/
C3) element of the THAAD system and for the Ground Based Radar
(GBR) element for that system without regard to the stage of devel-
opment of the interceptor missile for that system.

(d) PLAN FOR CONTINGENCY CAPABILITY.—(1) The Secretary of
Defense shall prepare a plan that would allow for deployment of
THAAD missiles and the other elements of the THAAD system re-
ferred to in subsection (c) in response to theater ballistic missile
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threats that evolve before United States military forces are
equipped with the objective configuration of those missiles and ele-
ments.

(2) The Secretary shall submit a report on the plan to the con-
gressional defense committees by December 15, 1998.

(e) LIMITATION ON ENTERING ENGINEERING AND MANUFAC-
TURING DEVELOPMENT PHASE.—(1) The Secretary of Defense may
not approve the commencement of the Engineering and Manufac-
turing Development phase for the interceptor missile for the
THAAD system until there have been 3 successful tests of that
missile.

(2) If the Secretary determines, after a second successful test
of the interceptor missile of the THAAD system, that the THAAD
program has achieved a sufficient level of technical maturity, the
Secretary may waive the limitation specified in paragraph (1).

(3) If the Secretary grants a waiver under paragraph (2), the
Secretary shall, not later than 60 days after the date of the
issuance of the waiver, submit to the congressional defense commit-
tees a report describing the technical rationale for that action.

(4) For purposes of paragraph (1), a successful test of the inter-
ceptor missile of the THAAD system is a body-to-body intercept by
that missile of a ballistic missile target.

SEC. 246. [10 U.S.C. 2358 note]l] PILOT PROGRAM FOR REVITALIZING
THE LABORATORIES AND TEST AND EVALUATION CEN-
TERS OF THE DEPARTMENT OF DEFENSE.

(a) PiLoT PROGRAM.—(1) The Secretary of Defense may carry
out a pilot program to demonstrate improved cooperative relation-
ships with universities and other private sector entities for the per-
formance of research and development functions.

(2) Under the pilot program, the Secretary of Defense shall
provide the director of one science and technology laboratory, and
the director of one test and evaluation center, of each military de-
partment with authority for the following:

(A) To explore innovative methods for quickly, efficiently,
and fairly entering into cooperative relationships with univer-
sities and other private sector entities with respect to the per-
formance of research and development functions.

(B) To waive any restrictions on the demonstration and
implementation of such methods that are not required by law.

(C) To develop or expand innovative methods of operation
that provide more defense research for each dollar of cost, in-
cluding to carry out such initiatives as focusing on the per-
formance of core functions and adopting more business-like
practices.

(3) In selecting the laboratories and centers for participation in
the pilot program, the Secretary shall consider laboratories and
centers where innovative management techniques have been dem-
onstrated, particularly as documented under sections 1115 through
1119 of title 31, United States Code, relating to Government agen-
cy performance and results.

(4) The Secretary may carry out the pilot program at each se-
lected laboratory and center for up to six years beginning not later
than March 1, 1999.
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(b) REPORTS.—(1) Not later than March 1, 1999, the Secretary
of Defense shall submit a report on the implementation of the pilot
program to Congress. The report shall include the following:

(A) Each laboratory and center selected for the pilot pro-
gram.

(B) To the extent possible, a description of the innovative
concepts that are to be tested at each laboratory or center.

(C) The criteria to be used for measuring the success of
each concept to be tested.

(2) Promptly after the expiration of the period for participation
of a laboratory or center in the pilot program, the Secretary of De-
fense shall submit to Congress a final report on the participation
of the laboratory or center in the pilot program. The report shall
contain the following:

(A) A description of the concepts tested.

(B) The results of the testing.

(C) The lessons learned.

(D) Any proposal for legislation that the Secretary
recommends on the basis of the experience at the laboratory or
center under the pilot program.

(¢) COMMENDATION.—Congress commends the Secretary of De-
fense for the progress made by the science and technology labora-
tories and test and evaluation centers of the Department of De-
fense and encourages the Secretary to take the actions necessary
to ensure continued progress for the laboratories and test and eval-
uation centers in developing cooperative relationships with univer-
sities and other private sector entities for the performance of re-
search and development functions.

SEC. 247. [50 U.S.C. 1522 note] CHEMICAL WARFARE DEFENSE.

(a) REVIEW AND MODIFICATION OF POLICIES AND DOCTRINES.—
The Secretary of Defense shall review the policies and doctrines of
the Department of Defense on chemical warfare defense and modify
the policies and doctrine as appropriate to achieve the objectives
set forth in subsection (b).

(b) OBJECTIVES.—The objectives for the modification of policies
and doctrines of the Department of Defense on chemical warfare
defense are as follows:

(1) To provide for adequate protection of personnel from
any exposure to a chemical warfare agent (including chronic
and low-level exposure to a chemical warfare agent) that would
endanger the health of exposed personnel because of the dele-
terious effects of—

(A) a single exposure to the agent;
(B) exposure to the agent concurrently with other dan-
gerous exposures, such as exposures to—

(1) other potentially toxic substances in the envi-
ronment, including pesticides, other insect and vermin
control agents, and environmental pollutants;

(i1) low-grade nuclear and electromagnetic radi-
ation present in the environment;

(i11)) preventive medications (that are dangerous
when taken concurrently with other dangerous expo-
sures referred to in this paragraph);
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(iv) diesel fuel, jet fuel, and other hydrocarbon-
based fuels; and

(v) occupational hazards, including battlefield haz-
ards; and

(C) repeated exposures to the agent, or some combina-
tion of one or more exposures to the agent and other dan-
gerous exposures referred to in subparagraph (B), over
time.

(2) To provide for—

(A) the prevention of and protection against, and the
detection (including confirmation) of, exposures to a chem-
ical warfare agent (whether intentional or inadvertent) at
levels that, even if not sufficient to endanger health imme-
diately, are greater than the level that is recognized under
Department of Defense policies as being the maximum safe
level of exposure to that agent for the general population;
and

(B) the recording, reporting, coordinating, and retain-
ing of information on possible exposures described in sub-
paragraph (A), including the monitoring of the health ef-
fects of exposures on humans and animals, environmental
effects, and ecological effects, and the documenting and re-
porting of those effects specifically by location.

(3) To provide solutions for the concerns and mission re-
quirements that are specifically applicable for one or more of
the Armed Forces in a protracted conflict when exposures to
chemical agents could be complex, dynamic, and occurring over
an extended period.

(c) RESEARCH PROGRAM.—The Secretary of Defense shall de-
velop and carry out a plan to establish a research program for de-
termining the effects of exposures to chemical warfare agents of the
type described in subsection (b). The research shall be designed to
yield results that can guide the Secretary in the evolution of policy
and doctrine on exposures to chemical warfare agents and to de-
velop new risk assessment methods and instruments with respect
to such exposures. The plan shall state the objectives and scope of
the program and include a 5-year funding plan.

(d) REPORT.—Not later than May 1, 1999, the Secretary of De-
fense shall submit to the Committee on Armed Services of the Sen-
ate and the Committee on National Security of the House of Rep-
resentatives a report on the results of the review under subsection
(a) and on the research program developed under subsection (c).
The report shall include the following:

(1) Each modification of chemical warfare defense policy
and doctrine resulting from the review.

(2) Any recommended legislation regarding chemical war-
fare defense.

(3) The plan for the research program.

TITLE III—OPERATION AND MAINTENANCE

* * & & * * *
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Subtitle C—Environmental Provisions

SEC. 321. [10 U.S.C. 2701 note] SETTLEMENT OF CLAIMS OF FOREIGN
GOVERNMENTS FOR ENVIRONMENTAL CLEANUP OF
OVERSEAS SITES FORMERLY USED BY THE DEPARTMENT
OF DEFENSE.

(a) NOTICE OF NEGOTIATIONS.—The President shall notify Con-
gress before entering into any negotiations for the ex-gratia settle-
ment of the claims of a government of another country against the
United States for environmental cleanup of sites in that country
that were formerly used by the Department of Defense.

(b) AUTHORIZATION REQUIRED FOR USE OF FUNDS FOR PAYMENT
OF SETTLEMENT.—No funds may be used for any payment under an
ex-gratia settlement of any claims described in subsection (a) un-
less the use of the funds for that purpose is specifically authorized
by law or international agreement, including a treaty.

SEC. 322. AUTHORITY TO PAY NEGOTIATED SETTLEMENT FOR ENVI-
RONMENTAL CLEANUP OF FORMERLY USED DEFENSE
SITES IN CANADA.

(a) FINDINGS.—Congress makes the following findings with re-
spect to the authorization of payment of settlement with Canada
in subsection (b) regarding environmental cleanup at formerly used
defense sites in Canada:

(1) A unique and longstanding national security alliance
exists between the United States and Canada.

(2) The sites covered by the settlement were formerly used
by the United States and Canada for their mutual defense.

(3) There is no formal treaty or international agreement
between the United States and Canada regarding the environ-
mental cleanup of the sites.

(4) Environmental contamination at some of the sites could
pose a substantial risk to the health and safety of the United
States citizens residing in States near the border between the
United States and Canada.

(5) The United States and Canada reached a negotiated
agreement for an ex-gratia reimbursement of Canada in full
satisfaction of claims of Canada relating to environmental con-
tamination which agreement was embodied in an exchange of
Notes between the Government of the United States and the
Government of Canada.

(6) There is a unique factual basis for authorizing a reim-
bursement of Canada for environmental cleanup at sites in
Canada after the United States departure from such sites.

(7) The basis for and authorization of such reimbursement
does not extend to similar claims by other nations.

(8) The Government of Canada is committed to spending
the entire $100,000,000 of the reimbursement authorized in
subsection (b) in the United States, which will benefit United
States industry and United States workers.

(b) AUTHORITY TO MAKE PAYMENTS.—(1) Subject to subsection
(c), the Secretary of Defense may, using funds specified under sub-
section (d), make a payment described in paragraph (2) for each fis-
cal year through fiscal year 2008 for purposes of the ex-gratia reim-
bursement of Canada in full satisfaction of any and all claims as-
serted against the United States by Canada for environmental
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cleanup of sites in Canada that were formerly used for the mutual
defense of the United States and Canada.

(2) A payment referred to in paragraph (1) is a payment of
$10,000,000, in constant fiscal year 1996 dollars, into the Foreign
Military Sales Trust Account for purposes of Canada.

(¢) CONDITION ON AUTHORITY FOR SUBSEQUENT FIScAL
YEARS.—A payment may be made under subsection (b) for a fiscal
year after fiscal year 1999 only if the Secretary of Defense submits
to Congress with the budget for such fiscal year under section 1105
of title 31, United States Code, evidence that the cumulative
amount expended by the Government of Canada for environmental
cleanup activities in Canada during any fiscal years before such fis-
cal year in which a payment under that subsection was authorized
was an amount equal to or greater than the aggregate amount of
the payments under that subsection during such fiscal years.

(d) SOURCE OF FUNDS.—(1) The payment under subsection (b)
for fiscal year 1998 shall be made from amounts appropriated pur-
suant to section 301(5) of the National Defense Authorization Act
for Fiscal Year 1998 (Public Law 105-85; 111 Stat. 1669).

(2) The payment under subsection (b) for fiscal year 1999 shall
be made from amounts appropriated pursuant to section 301(5).

(8) For a fiscal year after fiscal year 1999, a payment may be
made under subsection (b) from amounts appropriated pursuant to
the authorization of appropriations for the Department of Defense
for such fiscal year for Operation and Maintenance, Defense-Wide.

* * & * * * &

SEC. 571. [10 U.S.C. 520 note] PILOT PROGRAM FOR TREATING GED
AND HOME SCHOOL DIPLOMA RECIPIENTS AS HIGH
SCHOOL GRADUATES FOR DETERMINATIONS OF ELIGI-
BILITY FOR ENLISTMENT IN THE ARMED FORCES.

(a) PROGRAM REQUIRED.—The Secretary of Defense shall estab-
lish a pilot program to assess whether the Armed Forces could bet-
ter meet recruiting requirements by treating GED recipients and
home school diploma recipients as having graduated from high
school with a high school diploma for the purpose of determining
the eligibility of those persons to enlist in the Armed Forces. The
Secretary of each military department shall administer the pilot
program for the Armed Force or armed forces under the jurisdic-
tion of that Secretary.

(b) PERSONS ELIGIBLE UNDER THE PILOT PROGRAM AS HIGH
ScHOOL GRADUATES.—Under the pilot program, a person shall be
treated as having graduated from high school with a high school
diploma for the purpose described in subsection (a) if—

(1) the person has completed a general education develop-
ment program while participating in the National Guard Chal-
lenge Program under section 509 of title 32, United States
Code, and is a GED recipient; or

(2) the person is a home school diploma recipient and pro-
vides a transcript demonstrating completion of high school to
the military department involved under the pilot program.

(¢) GED anD HoME ScHOOL DI1pLOMA RECIPIENTS.—For the
purposes of this section—

(1) a person is a GED recipient if the person, after com-
pleting a general education development program, has ob-
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tained certification of high school equivalency by meeting State

requirements and passing a State approved exam that is ad-

ministered for the purpose of providing an appraisal of the per-
son’s achievement or performance in the broad subject matter
areas usually required for high school graduates; and

(2) a person is a home school diploma recipient if the per-
son has received a diploma for completing a program of edu-
cation through the high school level at a home school, without
regard to whether the home school is treated as a private
school under the law of the State in which located.

(d) ANNUAL LiMIT ON NUMBER.—Not more than 1,250 GED re-
cipients and home school diploma recipients enlisted by an armed
force during a fiscal year may be treated under the pilot program
as having graduated from high school with a high school diploma.

(e) DURATION OF PILOT PROGRAM.—The pilot program shall be
in effect during the period beginning on October 1, 1998, and end-
ing on September 30, 2003.

(f) REPORT.—Not later than February 1, 2004, the Secretary of
Defense shall submit to the Committee on Armed Services of the
Senate and the Committee on Armed Services of the House of Rep-
resentatives a report on the pilot program. The report shall include
the following, set forth separately for GED recipients and home
school diploma recipients:

(1) The assessment of the Secretary of Defense, and any
assessment of any of the Secretaries of the military depart-
ments, regarding the value of, and any necessity for, authority
to treat GED recipients and home school diploma recipients as
having graduated from high school with a high school diploma
for the purpose of determining the eligibility of those persons
to enlist in the Armed Forces.

(2) A comparison (shown by armed force and by each fiscal
year of the pilot program) of the performance of the persons
who enlisted during the fiscal year as GED or home school di-
ploma recipients treated under the pilot program as having
graduated from high school with a high school diploma with
the performance of the persons who enlisted in that armed
force during the same fiscal year after having graduated from
high school with a high school diploma, with respect to the fol-
lowing:

(A) Attrition.

(B) Discipline.

(C) Adaptability to military life.

(D) Aptitude for mastering the skills necessary for
technical specialties.

(E) Reenlistment rates.

(g) STATE DEFINED.—For purposes of this section, the term
“State” includes the District of Columbia, the Commonwealth of
Puerto Rico, and the territories of the United States.

DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS

% * % % % * %
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TITLE VII-HEALTH CARE PROVISIONS

* * * * * * *

Subtitle C—Health Care Services for Medicare-Eligible
Department of Defense Beneficiaries

# % * % # % *
SEC. 722. [10 U.S.C. 1073 note] TRICARE AS SUPPLEMENT TO MEDICARE
DEMONSTRATION.

(a) IN GENERAL.—(1) The Secretary of Defense shall, after con-
sultation with the other administering Secretaries, carry out a
demonstration project in order to assess the feasibility and advis-
ability of providing medical care coverage under the TRICARE pro-
gram to the individuals described in subsection (c). The demonstra-
tion project shall be known as the “TRICARE Senior Supplement”.

(2) The Secretary shall commence the demonstration project
not later than January 1, 2000, and shall terminate the demonstra-
tion project not later than December 31, 2002.

(3) Under the demonstration project, the Secretary shall permit
eligible individuals described in subsection (c) to enroll in the
TRICARE program.

(4) Payment for care and services received by eligible individ-
uals who enroll in the TRICARE program under the demonstration
project shall be made as follows:

(A) First, under title XVIII of the Social Security Act, but
only to the extent that payment for such care and services is
provided for under that title.

(B) Second, under the TRICARE program, but only to the
extent that payment for such care and services is provided
under that program and is not provided for under subpara-
graph (A).

(C) Third, by the eligible individual concerned, but only to
the extent that payment for such care and services is not pro-
vided for under subparagraph (A) or (B).

(5)(A) The Secretary shall require each eligible individual who
enrolls in the TRICARE program under the demonstration project
to pay an enrollment fee. The Secretary shall provide, to the extent
feasible, the option of payment of the enrollment fee through elec-
tronic transfers of funds and through withholding of such payment
from the pay of a member or former member of the Armed Forces,
and shall provide the option that payment of the enrollment fee be
made in full at the beginning of the enrollment period or that pay-
ments be made on a monthly or quarterly basis.

(B) The amount of the enrollment fee charged an eligible indi-
vidual under subparagraph (A) for self-only or family enrollment in
any year may not exceed the amount equal to 75 percent of the
total subscription charges in that year for self-only or family, re-
spectively, fee-for-service coverage under the health benefits plan
under the Federal Employees Health Benefits program under chap-
ter 89 of title 5, United States Code, that is most similar in cov-
erage to the TRICARE program.

(6) A covered beneficiary who enrolls in TRICARE Senior Sup-
plement under this subsection shall not be eligible to receive health
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care at a facility of the uniformed services during the period such
enrollment is in effect.

(b) EVALUATION; REVIEW.—(1) The Secretary shall provide for
an evaluation of the demonstration project conducted under this
subsection by an appropriate person or entity that is independent
of the Department of Defense. The evaluation shall include the fol-
lowing:

(A) An analysis of the costs of the demonstration project to
the United States and to the eligible individuals who partici-
pate in such demonstration project.

(B) An assessment of the extent to which the demonstra-
tion project satisfies the requirements of such eligible individ-
uals for the health care services available under the dem-
onstration project.

(C) An assessment of the effect, if any, of the demonstra-
tion project on military medical readiness.

(D) A description of the rate of the enrollment in the dem-
onstration project of the individuals who were eligible to enroll
in the demonstration project.

(E) An assessment of whether the demonstration project
provides the most suitable model for a program to provide ade-
quate health care services to the population of individuals con-
sisting of the eligible individuals.

(F) An evaluation of any other matters that the Secretary
considers appropriate.

(2) The Comptroller General shall review the evaluation con-
ducted under paragraph (1). In carrying out the review, the Comp-
troller General shall—

(A) assess the validity of the processes used in the evalua-
tion; and

(B) assess the validity of any findings under the evalua-
tion, including any limitations with respect to the data con-
tained in the evaluation as a result of the size and design of
the demonstration project.

(8)(A) The Secretary shall submit a report on the results of the
evaluation under paragraph (1), together with the evaluation, to
the Committee on Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Representatives not later
than December 31, 2002.

(B) The Comptroller General shall submit a report on the re-
sults of the review under paragraph (2) to the committees referred
to in subparagraph (A) not later than February 15, 2003.

(¢) ELIGIBLE INDIVIDUALS.—An individual is eligible to partici-
pate under this section if the individual is a member or former
member of the uniformed services described in section 1074(b) of
title 10, United States Code, a dependent of the member described
in section 1076(a)(2)(B) or 1076(b) of that title, or a dependent of
a member of the uniformed services who died while on active duty
for a period of more than 30 days, who—

(1) is 65 years of age or older;

(2) is entitled to hospital insurance benefits under part A
of title XVIII of the Social Security Act (42 U.S.C. 1395¢c et
seq.);
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(3) is enrolled in the supplemental medical insurance pro-
gra(tlm under part B of such title XVIII (42 U.S.C. 1395j et seq.);
an

(4) resides in an area selected by the Secretary under sub-
section (d).

(d) AREAS OF IMPLEMENTATION.—(1) The Secretary shall carry
out the demonstration project under this section in two separate
areas selected by the Secretary.

(2) The areas selected by the Secretary under paragraph (1)
shall be as follows:

(A) One area shall be an area outside the catchment area
of a military medical treatment facility in which—

(i) no eligible organization has a contract in effect
under section 1876 of the Social Security Act (42 U.S.C.
1395mm) and no Medicare+Choice organization has a con-
tract in effect under part C of title XVIII of that Act (42
U.S.C. 1395w—21); or

(i) the aggregate number of enrollees with an eligible
organization with a contract in effect under section 1876
of that Act or with a Medicare+Choice organization with a
contract in effect under part C of title XVIII of that Act is
less than 2.5 percent of the total number of individuals in
the area who are entitled to hospital insurance benefits
under part A of title XVIII of that Act.

(B) The other area shall be an area outside the catchment
area of a military medical treatment facility in which—

(i) at least one eligible organization has a contract in
effect under section 1876 of that Act or one
Medicare+Choice organization has a contract in effect
under part C of title XVIII of that Act; and

(i) the aggregate number of enrollees with an eligible
organization with a contract in effect under section 1876
of that Act or with a Medicare+Choice organization with a
contract in effect under part C of title XVIII of that Act ex-
ceeds 10 percent of the total number of individuals in the
area who are entitled to hospital insurance benefits under
part A of title XVIII of that Act.

(e) DEFINITIONS.—In this section:

(1) The term “administering Secretaries” has the meaning
g(;jivgl:n that term in section 1072(3) of title 10, United States

ode.

(2) The term “TRICARE program” has the meaning given
that term in section 1072(7) of title 10, United States Code.
SEC. 723. [10 U.S.C. 1073 note] IMPLEMENTATION OF REDESIGN OF

PHARMACY SYSTEM.

(a) IN GENERAL.—Not later than April 1, 2001, the Secretary
of Defense shall implement, with respect to eligible individuals de-
scribed in subsection (e), the redesign of the pharmacy system
under TRICARE (including the mail-order and retail pharmacy
benefit under TRICARE) to incorporate “best business practices” of
the private sector in providing pharmaceuticals, as developed
under the plan described in section 703.

(b) PROGRAM REQUIREMENTS.—The same coverage for phar-
macy services and the same requirements for cost sharing and re-
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imbursement as are applicable under section 1086 of title 10,
United States Code, shall apply with respect to the program re-
quired by subsection (a).

(c) EVALUATION.—The Secretary shall provide for an evaluation
of the implementation of the redesign of the pharmacy system
under TRICARE under this section by an appropriate person or en-
tity that is independent of the Department of Defense. The evalua-
tion shall include the following:

(1) An analysis of the costs of the implementation of the
redesign of the pharmacy system under TRICARE and to the
eligible individuals who participate in the system.

(2) An assessment of the extent to which the implementa-
tion of such system satisfies the requirements of the eligible in-
dividuals for the health care services available under
TRICARE.

(3) An assessment of the effect, if any, of the implementa-
tion of the system on military medical readiness.

(4) A description of the rate of the participation in the sys-
tem of the individuals who were eligible to participate.

(5) An evaluation of any other matters that the Secretary
considers appropriate.

(d) REPORTS.—The Secretary shall submit two reports on the
results of the evaluation under subsection (c), together with the
evaluation, to the Committee on Armed Services of the Senate and
the Committee on Armed Services of the House of Representatives.
The first report shall be submitted not later than December 31,
2001, and the second report shall be submitted not later than De-
cember 31, 2003.

(e) ELIGIBLE INDIVIDUALS.—(1) An individual is eligible to par-
ticipate under this section if the individual is a member or former
member of the uniformed services described in section 1074(b) of
title 10, United States Code, a dependent of the member described
in section 1076(a)(2)(B) or 1076(b) of that title, or a dependent of
a member of the uniformed services who died while on active duty
for a period of more than 30 days, who—

(A) is 65 years of age or older;

(B) is entitled to hospital insurance benefits under part A
of title XVIII of the Social Security Act (42 U.S.C. 1395¢ et
seq.); and

(C) except as provided in paragraph (2), is enrolled in the
supplemental medical insurance program under part B of such
title XVIII (42 U.S.C. 1395j et seq.).

(2) Paragraph (1)(C) shall not apply in the case of an indi-
vidual who, before April 1, 2001, has attained the age of 65 and
did not enroll in the program described in such paragraph.

SEC. 724. [10 U.S.C. 1108 note] COMPREHENSIVE EVALUATION OF IM-
PLEMENTATION OF DEMONSTRATION PROJECTS AND
TRICARE PHARMACY REDESIGN.

Not later than March 31, 2003, the Comptroller General shall
submit to the Committee on Armed Services of the Senate and the
Committee on National Security of the House of Representatives a
report containing a comprehensive comparative analysis of the
FEHBP demonstration project conducted under section 1108 of title
10, United States Code (as added by section 721), the TRICARE
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Senior Supplement under section 722, and the redesign of the
TRICARE pharmacy system under section 723. The comprehensive
analysis shall incorporate the findings of the evaluation submitted
under section 723(c) and the report submitted under subsection (j)
of such section 1108.

* * & * * * &

SEC. 745. [10 U.S.C. 1071 note] JOINT DEPARTMENT OF DEFENSE AND
DEPARTMENT OF VETERANS AFFAIRS REPORTS RELAT-
ING TO INTERDEPARTMENTAL COOPERATION IN THE DE-
LIVERY OF MEDICAL CARE.
(a) FINDINGS.—Congress makes the following findings:

(1) The military health care system of the Department of
Defense and the Veterans Health Administration of the De-
partment of Veterans Affairs are national institutions that col-
lectively manage more than 1,500 hospitals, clinics, and health
care facilities worldwide to provide services to more than
11,000,000 beneficiaries.

(2) In the post-Cold War era, these institutions are in a
profound transition that involves challenging opportunities.

(3) During the period from 1988 to 1998, the number of
military medical personnel has declined by 15 percent and the
number of military hospitals has been reduced by one-third.

(4) During the 2 years since 1996, the Department of Vet-
erans Affairs has revitalized its structure by decentralizing au-
thority into 22 Veterans Integrated Service Networks.

(5) In the face of increasing costs of medical care, in-
creased demands for health care services, and increasing budg-
etary constraints, the Department of Defense and the Depart-
ment of Veterans Affairs have embarked on a variety of dy-
namic and innovative cooperative programs ranging from
shared services to joint venture operations of medical facilities.

(6) In 1984, there was a combined total of 102 Department
of Veterans Affairs and Department of Defense facilities with
sharing agreements. By 1997, that number had grown to 420.
During the six years from fiscal year 1992 through fiscal year
1997, shared services increased from slightly over 3,000 serv-
ices to more than 6,000 services, ranging from major medical
and surgical services, laundry, blood, and laboratory services to
unusual speciality care services.

(7) The Department of Defense and the Department of Vet-
erans Affairs are conducting four health care joint ventures in
New Mexico, Nevada, Texas, and Oklahoma, and are planning
to conduct four more such ventures in Alaska, Florida, Hawaii,
and California.

(b) SENSE OF CONGRESS.—It is the sense of Congress that—

(1) the Department of Defense and the Department of Vet-
erans Affairs should be commended for the cooperation be-
tween the two departments in the delivery of medical care, of
which the cooperation involved in the establishment and oper-
ation of the Department of Defense and the Department of Vet-
erans Affairs Executive Council is a praiseworthy example;

(2) the Department of Defense and the Department of Vet-
erans Affairs are encouraged to continue to explore new oppor-
tunities to enhance the availability and delivery of medical
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care to beneficiaries by further enhancing the cooperative ef-

forts of the departments; and

(3) enhanced cooperation between the Department of De-
fense and the Department of Veterans Affairs is encouraged re-
garding—

(A) the general areas of access to quality medical care,
identification and elimination of impediments to enhanced
cood{)eration, and joint research and program development;
an

(B) the specific areas in which there is significant po-
tential to achieve progress in cooperation in a short term,
including computerization of patient records systems, par-
ticipation of the Department of Veterans Affairs in the
TRICARE program, pharmaceutical programs, and joint
physical examinations.

(¢) JOINT SURVEY OF POPULATIONS SERVED.—(1) The Secretary
of Defense and the Secretary of Veterans Affairs shall jointly con-
duct a survey of their respective medical care beneficiary popu-
lations to identify, by category of beneficiary (defined as the Secre-
taries consider appropriate), the expectations of, requirements for,
and behavior patterns of the beneficiaries with respect to medical
care. The two Secretaries shall develop the protocol for the survey
jointly, but shall obtain the services of an entity independent of the
Department of Defense and the Department of Veterans Affairs to
carry out the survey.

(2) The survey shall include the following:

(A) Demographic characteristics, economic characteristics,
and geographic location of beneficiary populations with regard
to catchment or service areas.

(B) The types and frequency of care required by veterans,
retirees, and dependents within catchment or service areas of
Department of Defense and Department of Veterans Affairs
medical facilities and outside those areas.

(C) The numbers of, characteristics of, and types of med-
ical care needed by the veterans, retirees, and dependents who,
though eligible for medical care in Department of Defense or
Department of Veterans Affairs treatment facilities or through
other federally funded medical programs, choose not to seek
medical care from those facilities or under those programs, and
the reasons for that choice.

(D) The obstacles or disincentives for seeking medical care
from such facilities or under such programs that are perceived
by veterans, retirees, and dependents.

(E) Any other matters that the Secretary of Defense and
the Secretary of Veterans Affairs consider appropriate for the
survey.

(8) The Secretary of Defense or the Secretary of Veterans Af-
fairs may waive the survey requirements under this subsection
with respect to information that can be better obtained from a
source other than the survey.

(4) The Secretary of Defense and the Secretary of Veterans Af-
fairs shall submit a report on the results of the survey to the ap-
propriate committees of Congress. The report shall contain the
matters described in paragraph (2) and any proposals for legisla-
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tion that the Secretaries recommend for enhancing Department of
Defense and Department of Veterans Affairs cooperative efforts
with respect to the delivery of medical care.

(d) REVIEW OF LAW AND POLICIES.—(1) The Secretary of De-
fense and the Secretary of Veterans Affairs shall jointly conduct a
review to identify impediments to cooperation between the Depart-
ment of Defense and the Department of Veterans Affairs regarding
the delivery of medical care. The matters reviewed shall include
the following:

(A) All laws, policies, and regulations, and any attitudes of
beneficiaries of the health care systems of the two depart-
ments, that have the effect of preventing the establishment, or
limiting the effectiveness, of cooperative health care programs
of the departments.

(B) The requirements and practices involved in the
credentialling and licensure of health care providers.

(C) The perceptions of beneficiaries in a variety of cat-
egories (defined as the Secretaries consider appropriate) re-
garding the various Federal health care systems available for
their use.

(D) The types and frequency of medical services furnished
by the Department of Defense and the Department of Veterans
Affairs through cooperative arrangements to each category of
beneficiary (including active-duty members, retirees, depend-
ents, veterans in the health-care eligibility categories referred
to as Category A and Category C, and persons authorized to
receive medical care under section 1713 of title 38, United
States Code) of the other department.

(E) The extent to which health care facilities of the De-
partment of Defense and Department of Veterans Affairs have
sufficient capacity, or could jointly or individually create suffi-
cient capacity, to provide services to beneficiaries of the other
department without diminution of access or services to their
primary beneficiaries.

(F) The extent to which the recruitment of scarce medical
specialists and allied health personnel by the Department of
Defense and the Department of Veterans Affairs could be en-
hanced through cooperative arrangements for providing health
care services.

(G) The obstacles and disincentives to providing health
care services through cooperative arrangements between the
Department of Defense and the Department of Veterans Af-
fairs.

(2) The Secretaries shall jointly submit a report on the results
of the review to the appropriate committees of Congress. The report
shall include any proposals for legislation that the Secretaries rec-
ommend for eliminating or reducing impediments to interdepart-
mental cooperation that are identified during the review.

(e) PARTICIPATION IN TRICARE.—The Secretary of Defense
shall review the TRICARE program to identify opportunities for in-
creased participation by the Department of Veterans Affairs in that
program. The ongoing collaboration between Department of De-
fense officials and Department of Veterans Affairs officials regard-
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ing increased participation shall be included among the matters re-

viewed.

(f) PHARMACEUTICAL BENEFITS AND PROGRAMS.—(1) The De-
partment of Defense-Department of Veterans Affairs Federal Phar-
macy Executive Steering Committee shall—

(A) undertake a comprehensive examination of existing
pharmaceutical benefits and programs for beneficiaries of De-
partment of Defense medical care programs, including matters
relating to the purchasing, distribution, and dispensing of
pharmaceuticals and the management of mail order pharma-
ceuticals programs; and

(B) review the existing methods for contracting for and dis-
tributing medical supplies and services.

(2) The committee shall submit a report on the results of the
examination to the appropriate committees of Congress.

(g) STANDARDIZATION OF PHYSICAL EXAMINATIONS FOR Dis-
ABILITY.—The Secretary of Defense and the Secretary of Veterans
Affairs shall jointly submit to the appropriate committees of Con-
gress a report on the status of the efforts of the Department of De-
fense and the Department of Veterans Affairs to standardize phys-
ical examinations administered by the two departments for the
purpose of determining or rating disabilities.

(h) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—For the
purposes of this section, the appropriate committees of Congress
are as follows:

(1) The Committee on Armed Services and the Committee
on Veterans’ Affairs of the Senate.

(2) The Committee on Armed Services and the Committee
on Veterans’ Affairs of the House of Representatives.

(i) DEADLINES FOR SUBMISSION OF REPORTS.—(1) The report re-
quired by subsection (c)(3) shall be submitted not later than Janu-
ary 1, 2000.

(2) The report required by subsection (d)(2) shall be submitted
not later than March 1, 1999.

(8) The semiannual report required by subsection (e)(2) shall
be submitted not later than March 1 and September 1 of each year.

(4) The report on the examination required under subsection (f)
shall be submitted not later than 60 days after the completion of
the examination.

(5) The report required by subsection (g) shall be submitted not
later than March 1, 1999.

SEC. 1061. [5 U.S.C. 5520a note]l PILOT PROGRAM ON ALTERNATIVE NO-
TICE OF RECEIPT OF LEGAL PROCESS FOR GARNISH-
ﬁgﬁg OF FEDERAL PAY FOR CHILD SUPPORT AND ALI-

(a) PROGRAM REQUIRED.—The Secretary of Defense shall con-
duct a pilot program on alternative notice procedures for with-
holding or garnishment of pay for the payment of child support and
alimony under section 459 of the Social Security Act (42 U.S.C.
659).

(b) PURPOSE.—The purpose of the pilot program is to test the
efficacy of providing notice in accordance with subsection (c) to the
person whose pay is to be withheld or garnished.
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(c) AUTHORIZATION OF ALTERNATIVE TO PROVIDING COPY OF
NOTICE OR SERVICE RECEIVED BY THE SECRETARY.—(1) Under the
pilot program, whenever the Secretary of Defense (acting through
the DOD section 459 agent) provides a section 459 notice to an in-
dividual, the Secretary may include as part of that notice the infor-
mation specified in subsection (e) in lieu of sending with that notice
a copy (otherwise required pursuant to the parenthetical phrase in
section 459(c)(2)(A) of the Social Security Act) of the notice or serv-
ice received by the DOD section 459 agent with respect to that in-
dividual’s child support or alimony payment obligations.

(2) Under the pilot program, whenever the Secretary of De-
fense (acting through the DOD section 5520a agent) provides a sec-
tion 5520a notice to an individual, the Secretary may include as
part of that notice the information specified in subsection (e) in lieu
of sending with that notice a copy (otherwise required pursuant to
the second parenthetical phrase in section 5520a(c) of title 5,
United States Code) of the legal process received by the DOD sec-
tion 5520a agent with respect to that individual.

(d) DEFINITIONS.—For purposes of this section:

(1) DOD SECTION 459 AGENT.—The term “DOD section 459
agent” means the agent or agents designated by the Secretary
of Defense under subsection (c)(1)(A) of section 459 of the So-
cial Security Act (42 U.S.C. 659) to receive orders and accept
service of process in matters related to child support or ali-
mony.

(2) SECTION 459 NOTICE.—The term “section 459 notice”
means, with respect to the Department of Defense, the notice
required by subsection (c)(2)(A) of section 459 of the Social Se-
curity Act (42 U.S.C. 659) to be sent to an individual in writing
upon the receipt by the DOD section 459 agent of notice or
service with respect to the individual’s child support or ali-
mony payment obligations.

(3) DOD SECTION 5520A AGENT.—The term “DOD section
5520a agent” means a person who is designated by law or reg-
ulation to accept service of process to which the Department of
Defense is subject under section 5520a of title 5, United States
Code (including the regulations promulgated under subsection
(k) of that section).

(4) SECTION 5520A NOTICE.—The term “section 5520a no-
tice” means, with respect to the Department of Defense, the
notice required by subsection (c) of section 5520a of title 5,
United States Code, to be sent in writing to an employee (or,
pursuant to the regulations promulgated under subsection (k)
of that section, to a member of the Armed Forces) upon the re-
ceipt by the DOD section 5520a agent of legal process covered
by that section.

(e) ALTERNATIVE REQUIREMENTS.—The information referred to
in subsection (c) that is to be included as part of a section 459 no-
tice or section 5520a notice sent to an individual (in lieu of sending
with that notice a copy of the notice or service received by the DOD
section 459 agent or the DOD section 5520a agent) is the following:

(1) A description of the pertinent court order, notice to
withhold, or other order, process, or interrogatory received by
the DOD section 459 agent or the DOD section 5520a agent.
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(2) The identity of the court or judicial forum involved and
(in the case of a notice or process concerning the ordering of
a support or alimony obligation) the case number, the amount
of the obligation, and the name of the beneficiary.

(3) Information on how the individual may obtain from the
Department of Defense a copy of the notice, service, or legal
process, including an address and telephone number that the
individual may be contacted for the purpose of obtaining such
a copy.

(f) PERIOD OF PILOT PROGRAM.—The Secretary shall commence
the pilot program not later than 90 days after the date of the en-
actment of this Act. The pilot program shall terminate on Sep-
tember 30, 2001.

(g) REPORT.—Not later than January 1, 2001, the Secretary
shall submit to Congress a report describing the experience of the
Department of Defense under the authority provided by this sec-
tion. The report shall include the following:

(1) The number of section 459 notices provided by the DOD
section 459 agent during the period the authority provided by
this section was in effect.

(2) The number of individuals who requested the DOD sec-
tion 459 agent to provide to them a copy of the actual notice
or service.

(3) Any complaint the Secretary received by reason of not
having provided the actual notice or service in the section 459
notice.

(4) The number of section 5520a notices provided by the
DOD section 5520a agent during the period the authority pro-
vided by this section was in effect.

(5) The number of individuals who requested the DOD sec-
tion 5520a agent to provide to them a copy of the actual legal
process.

(6) Any complaint the Secretary received by reason of not
having provided the actual legal process in the section 5520a
notice.

[Section 1101 was repealed by section 1121(b) of division A of
Public Law 114-328.]

TITLE XII—-MATTERS RELATING TO OTHER NATIONS

* * & & * * &

Subtitle C—Matters Relating to NATO and Europe

SEC. 1221. [22 U.S.C. 1928] LIMITATION ON UNITED STATES SHARE OF
COSTS OF NATO EXPANSION.

(a) LIMITATION.—The United States share of defined NATO ex-
pansion costs may not exceed the lesser of—
(1) the amount equal to 25 percent of those costs; or
(2) $2,000,000,000.
(b) DEFINED NATO EXPANSION COSTS.—For purposes of sub-
section (a), the term “defined NATO expansion costs” means the
commonly funded costs of the North Atlantic Treaty Organization
(NATO) during fiscal years 1999 through 2011 for enlargement of
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NATO due to the admission to NATO of Poland, Hungary, and the
Czech Republic.

& k % * & k %

Subtitle D—Other Matters

SEC. 1231. [10 U.S.C. 405 note] LIMITATION ON ASSIGNMENT OF
UNITED STATES FORCES FOR CERTAIN UNITED NATIONS
PURPOSES.

(a) LIMITATION ON PARTICIPATION IN UNITED NATIONS RAPIDLY
DEPLOYABLE MISSION HEADQUARTERS.—If members of the Armed
Forces are assigned during fiscal year 1999 to the United Nations
Rapidly Deployable Mission Headquarters, the number of members
so assigned may not exceed eight at any time during that year.

(b) PROHIBITION.—No funds available to the Department of De-
fense may be used—

(1) for a monetary contribution to the United Nations for
the establishment of a standing international force under the
United Nations; or

(2) to assign or detail any member of the Armed Forces to
duty with a United Nations Stand By Force.

SEC. 1232. [10 U.S.C. 111 note] PROHIBITION ON RESTRICTION OF
ARMED FORCES UNDER KYOTO PROTOCOL TO THE
UNITED NATIONS FRAMEWORK CONVENTION ON CLI-
MATE CHANGE.

(a) IN GENERAL.—Notwithstanding any other provision of law,
no provision of the Kyoto Protocol to the United Nations Frame-
work Convention on Climate Change, or any regulation issued pur-
suant to such protocol, shall restrict the training or operations of
the United States Armed Forces or limit the military equipment
procured by the United States Armed Forces.

(b) WAIVER.—A provision of law may not be construed as modi-
fying or superseding the provisions of subsection (a) unless that
provision of law—

(1) specifically refers to this section; and

(2) specifically states that such provision of law modifies or
supersedes the provisions of this section.

(¢) MATTERS NOT AFFECTED.—Nothing in this section shall be
construed to preclude the Department of Defense from imple-
menting any measure to achieve efficiencies or for any other reason
independent of the Kyoto Protocol.

* * & * * * &

TITLE XIII—COOPERATIVE THREAT REDUCTION WITH
STATES OF THE FORMER SOVIET UNION

* * *k & * * *k

SEC. 1304. [22 U.S.C. 5952 note] LIMITATION ON USE OF FUNDS FOR
SIIEMICAL WEAPONS DESTRUCTION ACTIVITIES IN RUS-

(a) LIMITATION.—Subject to the limitation in section 1405(b) of
the National Defense Authorization Act for Fiscal Year 1998 (Pub-
lic Law 105-85; 111 Stat. 1961), no funds authorized to be appro-
priated for Cooperative Threat Reduction programs under this Act
or any other Act may be obligated or expended for chemical weap-
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ons destruction activities in Russia (including activities for the
planning, design, or construction of a chemical weapons destruction
facility or for the dismantlement of an existing chemical weapons
production facility) until the President submits to Congress a writ-
ten certification described in subsection (b).

(b) PRESIDENTIAL CERTIFICATION.—A certification under this
subsection is either of the following certifications by the President:

(1) A certification that—

(A) Russia is making reasonable progress toward the
implementation of the Bilateral Destruction Agreement;

(B) the United States and Russia have made substan-
tial progress toward the resolution, to the satisfaction of
the United States, of outstanding compliance issues under
the Wyoming Memorandum of Understanding and the Bi-
lateral Destruction Agreement; and

(C) Russia has fully and accurately declared all infor-
mation regarding its unitary and binary chemical weap-
ons, chemical weapons facilities, and other facilities associ-
ated with chemical weapons.

(2) A certification that the national security interests of
the United States could be undermined by a policy of the
United States not to carry out chemical weapons destruction
activities under Cooperative Threat Reduction programs for
which funds are authorized to be appropriated under this Act
or any other Act for fiscal year 1999.

(c) DEFINITIONS.—In this section:

(1) The term “Bilateral Destruction Agreement” means the
Agreement Between the United States of America and the
Union of Soviet Socialist Republics on Destruction and Non-
production of Chemical Weapons and on Measures to Facilitate
the Multilateral Convention on Banning Chemical Weapons
signed on June 1, 1990.

(2) The term “Wyoming Memorandum of Understanding”
means the Memorandum of Understanding Between the Gov-
ernment of the United States of America and the Government
of the Union of Soviet Socialist Republics Regarding a Bilateral
Verification Experiment and Data Exchange Related to Prohi-
bition on Chemical Weapons, signed at Jackson Hole, Wyo-
ming, on September 23, 1989.

* * *k & * * *k

TITLE XIV—DOMESTIC PREPAREDNESS FOR DEFENSE
AGAINST WEAPONS OF MASS DESTRUCTION

SEC. 1401. [50 U.S.C. 2301 note] SHORT TITLE.

This title may be cited as the “Defense Against Weapons of
Mass Destruction Act of 1998”.

SEC. 1402. [50 U.S.C. 2301 note] DOMESTIC PREPAREDNESS FOR RE-
SPONSE TO THREATS OF TERRORIST USE OF WEAPONS
OF MASS DESTRUCTION.

(a) ENHANCED RESPONSE CAPABILITY.—In light of the con-
tinuing potential for terrorist use of weapons of mass destruction
against the United States and the need to develop a more fully co-
ordinated response to that threat on the part of Federal, State, and

January 21, 2025 As Amended Through P.L. 114-328, Enacted December 23, 2016



G:\COMP\105\105-261. XML

Sec. 1403 Sections 236, 246, 247, subtitle C of title III.... 20

local agencies, the President shall act to increase the effectiveness
at the Federal, State, and local level of the domestic emergency
preparedness program for response to terrorist incidents involving
weapons of mass destruction by utilizing the President’s existing
authorities to develop an integrated program that builds upon the
program established under the Defense Against Weapons of Mass
Destruction Act of 1996 (title XIV of Public Law 104-201; 110 Stat.
2714; 50 U.S.C. 2301 et seq.).

(b) REPORT.—Not later than January 31, 1999, the President
shall submit to Congress a report containing information on the ac-
tions taken at the Federal, State, and local level to develop an inte-
grated program to prevent and respond to terrorist incidents in-
volving weapons of mass destruction.

SEC. 1403. REPORT ON DOMESTIC EMERGENCY PREPAREDNESS.

[Section 1403 was repealed by 889(b)(2) of the Homeland Secu-
rity Act of 2002 (Public Law 107-296; 116 Stat. 2251).1

SEC. 1404. [50 U.S.C. 2301 note] THREAT AND RISK ASSESSMENTS.

(a) THREAT AND RISK ASSESSMENTS.—Assistance to Federal,
State, and local agencies provided under the program under section
1402 shall include the performance of assessments of the threat
and risk of terrorist employment of weapons of mass destruction
against cities and other local areas. Such assessments shall be used
by Federal, State, and local agencies to determine the training and
equipment requirements under this program and shall be per-
formed as a collaborative effort with State and local agencies.

(b) CoNDUCT OF ASSESSMENTS.—The Department of Justice, as
lead Federal agency for domestic crisis management in response to
terrorism involving weapons of mass destruction, shall—

(1) conduct any threat and risk assessment performed
under subsection (a) in coordination with appropriate Federal,
State, and local agencies; and

(2) develop procedures and guidance for conduct of the
threat and risk assessment in consultation with officials from
the intelligence community.

SEC. 1405. [50 U.S.C. 2301 note] ADVISORY PANEL TO ASSESS DOMESTIC

RESPONSE CAPABILITIES FOR TERRORISM INVOLVING
WEAPONS OF MASS DESTRUCTION.

(a) REQUIREMENT FOR PANEL.—The Secretary of Defense, in
consultation with the Attorney General, the Secretary of Energy,
the Secretary of Health and Human Services, and the Director of
the Federal Emergency Management Agency, shall enter into a
contract with a federally funded research and development center
to establish a panel to assess the capabilities for domestic response
to terrorism involving weapons of mass destruction.

(b) COMPOSITION OF PANEL; SELECTION.—(1) The panel shall be
composed of members who shall be private citizens of the United
States with knowledge and expertise in emergency response mat-
ters.

(2) Members of the panel shall be selected by the federally
funded research and development center in accordance with the
terms of the contract established pursuant to subsection (a).

(c) PROCEDURES FOR PANEL.—The federally funded research
and development center shall be responsible for establishing appro-
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priate procedures for the panel, including procedures for selection
of a panel chairman.

(d) DuTiES OF PANEL.—The panel shall—

(1) assess Federal agency efforts to enhance domestic pre-
paredness for incidents involving weapons of mass destruction;

(2) assess the progress of Federal training programs for
local emergency responses to incidents involving weapons of
mass destruction;

(3) assess deficiencies in programs for response to inci-
dents involving weapons of mass destruction, including a re-
view of unfunded communications, equipment, and planning
requirements, and the needs of maritime regions;

(4) recommend strategies for ensuring effective coordina-
tion with respect to Federal agency weapons of mass destruc-
tion response efforts, and for ensuring fully effective local re-
sponse capabilities for weapons of mass destruction incidents;
and

(5) assess the appropriate roles of State and local govern-
ment in funding effective local response capabilities.

(e) DEADLINE To ENTER INTO CONTRACT.—The Secretary of De-
fense shall enter into the contract required under subsection (a) not
later than 60 days after the date of the enactment of this Act.

(f) DEADLINE FOR SELECTION OF PANEL MEMBERS.—Selection of
panel members shall be made not later than 30 days after the date
on which the Secretary enters into the contract required by sub-
section (a).

(g) INITIAL MEETING OF THE PANEL.—The panel shall conduct
its first meeting not later than 30 days after the date that all the
selections to the panel have been made.

(h) REPORTS.—(1) Not later than 6 months after the date of the
first meeting of the panel, the panel shall submit to the President
and to Congress an initial report setting forth its findings, conclu-
sions, and recommendations for improving Federal, State, and local
domestic emergency preparedness to respond to incidents involving
weapons of mass destruction.

(2) Not later than December 15 of each year, beginning in 1999
and ending in 2003, the panel shall submit to the President and
to the Congress a report setting forth its findings, conclusions, and
recommendations for improving Federal, State, and local domestic
emergency preparedness to respond to incidents involving weapons
of mass destruction.

(i) COOPERATION OF OTHER AGENCIES.—(1) The panel may se-
cure directly from the Department of Defense, the Department of
Energy, the Department of Health and Human Services, the De-
partment of Justice, and the Federal Emergency Management
Agency, or any other Federal department or agency information
that the panel considers necessary for the panel to carry out its du-
ties.

(2) The Attorney General, the Secretary of Defense, the Sec-
retary of Energy, the Secretary of Health and Human Services, the
Director of the Federal Emergency Management Agency, and any
other official of the United States shall provide the panel with full
and timely cooperation in carrying out its duties under this section.
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(j) FUNDING.—The Secretary of Defense shall provide the funds
necessary for the panel to carry out its duties from the funds avail-
able to the Department of Defense for weapons of mass destruction
preparedness initiatives.

(k) COMPENSATION OF PANEL MEMBERS.—The provisions of
paragraph (4) of section 591(c) of the Foreign Operations, Export
Financing, and Related Programs Appropriations Act, 1999 (as con-
tained in section 101(d) of division A of the Omnibus Consolidated
and Emergency Supplemental Appropriations Act, 1999 (Public
Law 105-277; 112 Stat. 2681-212)), shall apply to members of the
panel in the same manner as to members of the National Commis-
sion on Terrorism under that paragraph.

(1) TERMINATION OF THE PANEL.—The panel shall terminate
five years after the date of the appointment of the member selected
as chairman of the panel.

(m) DEFINITION.—In this section, the term “weapon of mass de-
struction” has the meaning given that term in section 1403(1) of
the Defense Against Weapons of Mass Destruction Act of 1996 (50
U.S.C. 2302(1)).

Subtitle B—Satellite Export Controls

SEC. 1502. [22 U.S.C. 2593a note] TRANSMISSION OF EXECUTIVE
BRANCH REPORTS PROVIDING CONGRESS WITH CLASSI-
FIED SUMMARIES OF ARMS CONTROL DEVELOPMENTS.

(a) REPORTING REQUIREMENT.—The Director of the Arms Con-
trol and Disarmament Agency (or the Secretary of State, if the
Arms Control and Disarmament Agency becomes an element of the
Department of State) shall transmit to the Committee on Armed
Services of the House of Representatives on a periodic basis reports
containing classified summaries of arms control developments.

(b) CONTENTS OF REPORTS.—The reports required by sub-
section (a) shall include information reflecting the activities of fo-
rums established to consider issues relating to treaty implementa-
tion and treaty compliance.

SEC. 1511. [22 U.S.C. 2778 note] SENSE OF CONGRESS.
It is the sense of Congress that—

(1) United States business interests must not be placed
above United States national security interests;

(2) United States foreign policy and the policies of the
United States regarding commercial relations with other coun-
tries should affirm the importance of observing and adhering
to the Missile Technology Control Regime (MTCR);

(3) the United States should encourage universal observ-
ance of the Guidelines to the Missile Technology Control Re-
gime;

(4) the exportation or transfer of advanced communication
satellites and related technologies from United States sources
to foreign recipients should not increase the risks to the na-
tional security of the United States;

(5) due to the military sensitivity of the technologies in-
volved, it is in the national security interests of the United
States that United States satellites and related items be sub-
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ject to the same export controls that apply under United States

law and practices to munitions;

(6) the United States should not issue any blanket waiver
of the suspensions contained in section 902 of the Foreign Re-
lations Authorization Act, Fiscal Years 1990 and 1991 (Public
Law 101-246), regarding the export of satellites of United
States origin intended for launch from a launch vehicle owned
by the People’s Republic of China;

(7) the United States should pursue policies that protect
and enhance the United States space launch industry; and

(8) the United States should not export to the People’s Re-
public of China missile equipment or technology that would im-
prove the missile or space launch capabilities of the People’s
Republic of China.

SEC. 1512. [22 U.S.C. 2778 note] CERTIFICATION OF EXPORTS OF MIS-
SILE EQUIPMENT OR TECHNOLOGY TO CHINA.

(a) CERTIFICATION.—The President shall certify to the Congress
at least 15 days in advance of any export to the People’s Republic
of China of missile equipment or technology (as defined in section
74 of the Arms Export Control Act (22 U.S.C. 2797c)) that—

(1) such export is not detrimental to the United States
space launch industry; and

(2) the missile equipment or technology, including any in-
direct technical benefit that could be derived from such export,
will not measurably improve the missile or space launch capa-
bilities of the People’s Republic of China.

(b) EXCEPTION.—The certification requirement contained in
subsection (a) shall not apply to the export of inertial reference
units and components in manned civilian aircraft or supplied as
spare or replacement parts for such aircraft.

SEC. 1513. [22 U.S.C. 2778 note] SATELLITE CONTROLS UNDER THE
UNITED STATES MUNITIONS LIST.

[ Note: Subsection (a) was repealed by section 1261(a)(1) of Di-
vision A of Public Law 112-239; enacted January 2, 2013.]

(b) DEFENSE TRADE CONTROLS REGISTRATION FEES.—[Omit-
ted—Amendments]

(c) EFFECTIVE DATE.—The amendments made by subsection (b)
shall be effective as of October 1, 1998.

(d) REPORT.—Not later than January 1, 1999, the Secretary of
State, in consultation with the Secretary of Defense and the Sec-
retary of Commerce, shall submit to Congress a report containing—

(1) a detailed description of the plans of the Department
of State to implement the requirements of this section, includ-
ing any organizational changes that are required and any Ex-
ecutive orders or regulations that may be required;

(2) an identification and explanation of any steps that
should be taken to improve the license review process for ex-
ports of the satellites and related items described in subsection
(a), including measures to shorten the timelines for license ap-
plication reviews, and any measures relating to the trans-
parency of the license review process and dispute resolution
procedures;
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(3) an evaluation of the adequacy of resources available to
the Department of State, including fiscal and personnel re-
sources, to carry out the additional activities required by this
section; and

(4) any recommendations for additional actions, including
possible legislation, to improve the export licensing process
under the Arms Export Control Act for the satellites and re-
lated items described in subsection (a).

SEC. 1514. [22 U.S.C. 2778 note] NATIONAL SECURITY CONTROLS ON
SATELLITE EXPORT LICENSING.

(a) ACTIONS BY THE PRESIDENT.—Notwithstanding any other
provision of law, the President shall take such actions as are nec-
essary to implement the following requirements for improving na-
tional security controls in the export licensing of satellites and re-
lated items:

(1) MANDATORY TECHNOLOGY CONTROL PLANS.—AIll export
licenses shall require a technology transfer control plan ap-
proved by the Secretary of Defense and an encryption tech-
nology transfer control plan approved by the Director of the
National Security Agency.

(2) MANDATORY MONITORS AND REIMBURSEMENT.—

(A) MONITORING OF PROPOSED FOREIGN LAUNCH OF
SATELLITES.—In any case in which a license is approved
for the export of a satellite or related items for launch in
a foreign country, the Secretary of Defense shall monitor
all aspects of the launch in order to ensure that no unau-
thorized transfer of technology occurs, including technical
assistance and technical data. The costs of such monitoring
services shall be fully reimbursed to the Department of
Defense by the person or entity receiving such services. All
reimbursements received under this subparagraph shall be
credited to current appropriations available for the pay-
ment of the costs incurred in providing such services.

(B) CONTENTS OF MONITORING.—The monitoring under
subparagraph (A) shall cover, but not be limited to—

(1) technical discussions and activities, including
the design, development, operation, maintenance,
modification, and repair of satellites, satellite compo-
nents, missiles, other equipment, launch facilities, and
launch vehicles;

(i) satellite processing and launch activities, in-
cluding launch preparation, satellite transportation,
integration of the satellite with the launch vehicle,
testing and checkout prior to launch, satellite launch,
and return of equipment to the United States;

(iii) activities relating to launch failure, delay, or
cancellation, including post-launch failure investiga-
tions; and

(iv) all other aspects of the launch.

(3) MANDATORY LICENSES FOR CRASH-INVESTIGATIONS.—In
the event of the failure of a launch from a foreign country of
a satellite of United States origin—

(A) the activities of United States persons or entities
in connection with any subsequent investigation of the fail-
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ure are subject to the controls established under section 38

of the Arms Export Control Act, including requirements for

licenses issued by the Secretary of State for participation
in that investigation;

(B) officials of the Department of Defense shall mon-
itor all activities associated with the investigation to in-
sure against unauthorized transfer of technical data or
services; and

(C) the Secretary of Defense shall establish and imple-
ment a technology transfer control plan for the conduct of
the investigation to prevent the transfer of information
that could be used by the foreign country to improve its
missile or space launch capabilities.

(4) MANDATORY NOTIFICATION AND CERTIFICATION.—AIl
technology transfer control plans for satellites or related items
shall require any United States person or entity involved in
the export of a satellite of United States origin or related items
to notify the Department of Defense in advance of all meetings
and interactions with any foreign person or entity providing
launch services and require the United States person or entity
to certify after the launch that it has complied with this notifi-
cation requirement.

(5) MANDATORY INTELLIGENCE COMMUNITY REVIEW.—The
Secretary of Commerce and the Secretary of State shall pro-
vide to the Secretary of Defense and the Director of Central In-
telligence copies of all export license applications and technical
assistance agreements submitted for approval in connection
with launches in foreign countries of satellites to verify the le-
gitimacy of the stated end-user or end-users.

(6) MANDATORY SHARING OF APPROVED LICENSES AND
AGREEMENTS.—The Secretary of State shall provide copies of
all approved export licenses and technical assistance agree-
ments associated with launches in foreign countries of sat-
ellites to the Secretaries of Defense and Energy, the Director
of Central Intelligence, and the Director of the Arms Control
and Disarmament Agency.

(7) MANDATORY NOTIFICATION TO CONGRESS ON LICENSES.—
Upon issuing a license for the export of a satellite or related
items for launch in a foreign country, the head of the depart-
ment or agency issuing the license shall so notify Congress.

(8) MANDATORY REPORTING ON MONITORING ACTIVITIES.—
The Secretary of Defense shall provide to Congress an annual
report on the monitoring of all launches in foreign countries of
satellites of United States origin.

(9) ESTABLISHING SAFEGUARDS PROGRAM.—The Secretary of
Defense shall establish a program for recruiting, training, and
maintaining a staff dedicated to monitoring launches in foreign
countries of satellites and related items of United States ori-
gin.

(b) EXCEPTION.—This section shall not apply to the export of
a satellite or related items for launch in, or by nationals of, a coun-
try that is a member of the North Atlantic Treaty Organization or
that is a major non-NATO ally of the United States.
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(¢) EFFECTIVE DATE.—The President shall take the actions re-
quired by subsection (a) not later than 45 days after the date of the
enactment of this Act.

SEC. 1515. [22 U.S.C. 2778 note] REPORT ON EXPORT OF SATELLITES
FOR LAUNCH BY PEOPLE’S REPUBLIC OF CHINA.

(a) REQUIREMENT FOR REPORT.—Each report to Congress sub-
mitted pursuant to subsection (b) of section 902 of the Foreign Re-
lations Authorization Act, Fiscal Years 1990 and 1991 (22 U.S.C.
2151 note; Public Law 101-246) to waive the restrictions contained
in subsection (a) of that section on the export to the People’s Re-
public of China of any satellite of United States origin or related
items shall be accompanied by a detailed justification setting forth
the following:

(1) A detailed description of all militarily sensitive charac-
teristics integrated within, or associated with, the satellite.

(2) An estimate of the number of United States civilian
contract personnel expected to be needed in country to carry
out the proposed satellite launch.

(3)(A) A detailed description of the United States Govern-
ment’s plan to monitor the proposed satellite launch to ensure
that no unauthorized transfer of technology occurs, together
with an estimate of the number of officers and employees of
the United States that are expected to be needed in country to
carry out monitoring of the proposed satellite launch; and

(B) the estimated cost to the Department of Defense of
monitoring the proposed satellite launch and the amount of
such cost that is to be reimbursed to the department.

(4) The reasons why the proposed satellite launch is in the
national security interest of the United States.

(5) The impact of the proposed export on employment in
the United States, including the number of new jobs created in
the United States, on a State-by-State basis, as a direct result
of the proposed export.

(6) The number of existing jobs in the United States that
would be lost, on a State-by-State basis, as a direct result of
the proposed export not being licensed.

(7) The impact of the proposed export on the balance of
trade between the United States and the People’s Republic of
China and on reducing the current United States trade deficit
with the People’s Republic of China.

(8) The impact of the proposed export on the transition of
the People’s Republic of China from a nonmarket economy to
a market economy and the long-term economic benefit to the
United States.

(9) The impact of the proposed export on opening new mar-
kets to United States-made products through the purchase by
the People’s Republic of China of United States-made goods
and services not directly related to the proposed export.

(10) The impact of the proposed export on reducing acts,
policies, and practices that constitute significant trade barriers
to United States exports or foreign direct investment in the
People’s Republic of China by United States nationals.

(11) The increase that will result from the proposed export
in the overall market share of the United States for goods and
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services in comparison to Japan, France, Germany, the United

Kingdom, and Russia.

(12) The impact of the proposed export on the willingness
of the People’s Republic of China to modify its commercial and
trade laws, practices, and regulations to make United States-
made goods and services more accessible to that market.

(13) The impact of the proposed export on the willingness
of the People’s Republic of China to reduce formal and informal
trade barriers and tariffs, duties, and other fees on United
States-made goods and services entering that country.

(b) MILITARILY SENSITIVE CHARACTERISTICS DEFINED.—In this
section, the term “militarily sensitive characteristics” includes
antijamming capability, antennas, crosslinks, baseband processing,
encryption devices, radiation-hardened devices, propulsion systems,
pointing accuracy, kick motors, and other such characteristics as
are specified by the Secretary of Defense.

SEC. 1516. [22 U.S.C. 2778 note] RELATED ITEMS DEFINED.

In this subtitle, the term “related items” means the satellite
fuel, ground support equipment, test equipment, payload adapter
or interface hardware, replacement parts, and non-embedded solid
propellant orbit transfer engines described in the report submitted
to Congress by the Department of State on February 6, 1998, pur-
suant to section 38(f) of the Arms Export Control Act (22 U.S.C.
2778(f)).

SEC. 1522. [50 U.S.C. APP. 2404 note] RELEASE OF EXPORT INFORMA-
TION BY DEPARTMENT OF COMMERCE TO OTHER AGEN-
ICVTIIIEII\?TFOR PURPOSE OF NATIONAL SECURITY ASSESS-

(a) RELEASE OF EXPORT INFORMATION.—The Secretary of Com-
merce shall, upon the written request of an official specified in sub-
section (c), transmit to that official any information relating to ex-
ports that is held by the Department of Commerce and is requested
by that official for the purpose of assessing national security risks.
The Secretary shall transmit such information within 10 business
days after receiving such a request.

(b) NATURE OF INFORMATION.—The information referred to in
subsection (a) includes information concerning—

(1) export licenses issued by the Department of Commerce;

(2) exports that were carried out under an export license
issued by the Department of Commerce; and

(3) exports from the United States that were carried out
without an export license.

(¢) REQUESTING OFFICIALS.—The officials referred to in sub-
section (a) are the Secretary of State, the Secretary of Defense, the
Secretary of Energy, and the Director of Central Intelligence. Each
of those officials may delegate to any other official within their re-
spective departments and agency the authority to request informa-
tion under subsection (a).

SEC. 1523. [42 U.S.C. 2155 note] NUCLEAR EXPORT REPORTING RE-
QUIREMENT.

(a) NOTIFICATION OF CONGRESS.—The President shall notify
the Committee on Foreign Relations of the Senate and the Com-
mittee on International Relations of the House of Representatives
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upon the granting of a license by the Nuclear Regulatory Commis-
sion for the export or reexport of any nuclear-related technology or
equipment, including source material, special nuclear material, or
equipment or material especially designed or prepared for the proc-
essing, use, or production of special nuclear material.

(b) APPLICABILITY.—The requirements of this section shall
apply only to an export or reexport to a country that—

(1) the President has determined is a country that has det-
onated a nuclear explosive device; and

(2) is not a member of the North Atlantic Treaty Organiza-
tion.

(¢c) CONTENT OF NOTIFICATION.—The notification required pur-
suant to this section shall include—

(1) a detailed description of the articles or services to be
exported or reexported, including a brief description of the ca-
pabilities of any article to be exported or reexported;

(2) an estimate of the number of officers and employees of
the United States Government and of United States Govern-
ment civilian contract personnel expected to be required in
such country to carry out the proposed export or reexport;

(3) the name of each licensee expected to provide the arti-
cle or service proposed to be sold and a description from the
licensee of any offset agreements proposed to be entered into
in connection with such sale (if known on the date of trans-
mittal of such statement);

(4) the projected delivery dates of the articles or services
to be exported or reexported; and

(5) the extent to which the recipient country in the pre-
vious two years has engaged in any of the actions specified in
subparagraph (A), (B), or (C) of section 129(2) of the Atomic
Energy Act of 1954.

TITLE XXIX—JUNIPER BUTTE RANGE
WITHDRAWAL!

Sec.2901.Short title.

Sec.2902.Withdrawal and reservation.

Sec.2903.Map and legal description.

Sec.2904.Agency agreement.

Sec.2905.Right-of-way grants.

Sec.2906.Indian sacred sites.

Sec.2907.Actions concerning ranching operations in withdrawn area.

Sec.2908.Management of withdrawn and reserved lands.

Sec.2909.Integrated natural resource management plan.

Sec.2910.Memorandum of understanding.

Sec.2911.Maintenance of roads.

Sec.2912.Management of withdrawn and acquired mineral resources.

Sec.2913.Hunting, fishing, and trapping.

Sec.2914. Water rights.

Sec.2915.Duration of withdrawal.

Sec.2916.Environmental remediation of relinquished withdrawn lands or upon
termination of withdrawal.

Sec.2917.Delegation of authority.

1This title is part of division B of the Strom Thurmond National Defense Authorization Act
for Fiscal Year 1999 (Pub. Law 105-261).

January 21, 2025 As Amended Through P.L. 114-328, Enacted December 23, 2016



G:\COMP\105\105-261. XML

29 Sections 236, 246, 247, subtitle C of title III.... Sec. 2903

Sec.2918.Hold harmless.
Sec.2919.Authorization of appropriations.
SEC. 2901. SHORT TITLE.
This title may be cited as the “Juniper Butte Range With-
drawal Act”.

SEC. 2902. WITHDRAWAL AND RESERVATION.

(a) WITHDRAWAL.—Subject to valid existing rights and except
as otherwise provided in this title, the lands at the Juniper Butte
Range, Idaho, referred to in subsection (c), are withdrawn from all
forms of appropriation under the public land laws, including the
mining laws and the mineral and geothermal leasing laws but not
the Act of July 31, 1947 (commonly known as the Materials Act of
1947; 30 U.S.C. 601 et seq.).

(b) RESERVED USES.—The lands withdrawn under subsection
(a) are reserved for use by the Secretary of the Air Force for—

(1) a high hazard training area;

(2) dropping non-explosive training ordnance with spotting
charges;

(3) electronic warfare and tactical maneuvering and air
support; and

(4) other defense-related purposes consistent with the pur-
poses specified in paragraphs (1), (2), and (3), including contin-
ued natural resource management and environmental remedi-

ation in accordance with section 2916.

(¢) SITE DEVELOPMENT PLANS.—(1) Site development plans
shall be prepared before construction.

(2) Site development plans shall be incorporated in the inte-
grated natural resource management plan developed under section
2909.

(3) Except in the case of any minimal improvements, develop-
ment on the withdrawn lands of any facilities beyond those pro-
posed and analyzed in the Environmental Impact Statement con-
cerning Enhanced Training in Idaho, prepared by the Secretary of
the Air Force, the Record of Decision dated March 10, 1998, con-
cerning Enhanced Training in Idaho, prepared by the Secretary of
the Air Force, and the site development plans shall be contingent
upon review and approval of the Idaho State Director of the Bu-
reau of Land Management.

(d) GENERAL DESCRIPTION.—(1) The public lands withdrawn
and reserved by this section comprise approximately 11,300 acres
of public land in Owhyee County, Idaho, as generally depicted on
the map entitled “Juniper Butte Range Withdrawal—Proposed”,
dated June 1998, that will be filed in accordance with section 2903.

(2) The withdrawal is for an approximately 10,600-acre tactical
training range, a 640-acre no-drop target site, four 5-acre no-drop
target sites and nine 1-acre electronic threat emitter sites.

SEC. 2903. MAP AND LEGAL DESCRIPTION.
(a) IN GENERAL.—As soon as practicable after the date of the
enactment of this Act, the Secretary of the Interior shall—
(1) publish in the Federal Register a notice containing the
legal description of the lands withdrawn and reserved by this
title; and
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(2) file a map or maps and the legal description of the
lands withdrawn and reserved by this title with the Committee
on Energy and Natural Resources of the Senate and with the
Committee on Resources of the House of Representatives.

(b) INCORPORATION BY REFERENCE.—Such maps and legal de-
scription shall have the same force and effect as if included in this
title.

(c) CORRECTION OF ERRORS.—The Secretary of the Interior may
correct clerical and typographical errors in such map or maps and
legal description.

(d) AVAILABILITY.—Copies of such map or maps and the legal
description shall be available for public inspection in the following
offices:

(1) The office of the Idaho State Director of the Bureau of
Land Management.

(2) The offices of the managers of the Lower Snake River
District, Bureau Field Office and Jarbidge Field Office of the
Bureau of Land Management.

(3) The Office of the commander of Mountain Home Air
Force Base, Idaho.

(e) UTILIZATION OF AIR FORCE DESCRIPTIONS AND MAPS.—To
the extent practicable, the Secretary of the Interior shall adopt the
legal description and maps prepared by the Secretary of the Air
Force in support of this title.

(f) REIMBURSEMENT OF COSTS.—The Secretary of the Air Force
shall reimburse the Secretary of the Interior for the costs incurred
by the Department of the Interior in implementing this section.
SEC. 2904. AGENCY AGREEMENT.

(a) FINDINGS.—Congress makes the following findings:

(1) The Bureau of Land Management and the Air Force
have agreed upon additional mitigation measures associated
with this land withdrawal as specified in the “ENHANCED
TRAINING IN IDAHO Memorandum of Understanding Be-
tween The Bureau of Land Management and The United
States Air Force” dated June 11, 1998.

(2) This agreement specifies that these mitigation meas-
ures will be adopted as part of the Air Force’s Record of Deci-
sion for Enhanced Training in Idaho.

(3) Congress endorses this collaborative effort between the
agencies and directs that the agreement be implemented.

(b) MODIFICATION.—The parties may, in accordance with the
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.),
mutually agree to modify the mitigation measures specified in the
agreement in light of experience gained through the actions called
for in the agreement or as a result of changed military cir-
cumstances.

(c) CONSTRUCTION.—Neither the agreement, any modification
thereof, nor this section creates any right, benefit, or trust respon-
sibility, substantive or procedural, enforceable at law or equity by
a party against the United States, its agencies, its officers, or any
person.
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SEC. 2905. RIGHT-OF-WAY GRANTS.

In addition to the withdrawal under section 2902 and in ac-
cordance with all applicable laws, the Secretary of the Interior
shall process and grant the Secretary of the Air Force rights-of-way
using the Department of the Interior regulations and policies in ef-
fect at the time of filing applications for the one-quarter acre elec-
tronic warfare threat emitter sites, roads, powerlines, and other an-
cillary facilities as described and analyzed in the Enhanced Train-
ing in Idaho Final Environmental Impact Statement, dated Janu-
ary 1998.

SEC. 2906. INDIAN SACRED SITES.

(a) MANAGEMENT.—(1) In the management of the Federal lands
withdrawn and reserved by this title, the Air Force shall, to the ex-
tent practicable and not clearly inconsistent with essential agency
functions—

(A) accommodate access to and ceremonial use of Indian
sacred sites by Indian religious practitioners; and

(B) avoid adversely affecting the integrity of such sacred
sites.

(2) The Secretary of the Air Force shall maintain the confiden-
tiality of such sites where appropriate.

(b) CoONSULTATION.—The commander of Mountain Home Air
Force Base, Idaho, shall regularly consult with the Tribal Chair-
man of the Shoshone-Paiute Tribes of the Duck Valley Reservation
to assure that tribal government rights and concerns are fully con-
sidered during the development of the Juniper Butte Range.

(c) DEFINITIONS.—In this section:

(1) The term “sacred site” shall mean any specific, discrete,
narrowly delineated location on Federal land that is identified
by an Indian tribe, or Indian individual determined to be an
appropriately authoritative representative of an Indian reli-
gion, as sacred by virtue of its established religious significance
to, or ceremonial use by, an Indian religion but only to the ex-
tent that the tribe or appropriately authoritative representa-
tive of an Indian religion has informed the Air Force of the ex-
istence of such a site.

(2) The term “Indian tribe” means an Indian or Alaska Na-
tive tribe, band, nation, pueblo, village, or community that the
Secretary of the Interior acknowledges to exist as an Indian
tribe pursuant to the Federally Recognized Indian Tribe List
Act of 1994 (25 U.S.C. 479a-1).

(3) The term “Indian” refers to a member of an Indian
tribe.

SEC. 2907. ACTIONS CONCERNING RANCHING OPERATIONS IN WITH-
DRAWN AREA.

(a) AUTHORITY To CONCLUDE AND IMPLEMENT AGREEMENTS.—
The Secretary of the Air Force is authorized and directed to, upon
such terms and conditions as the Secretary of the Air Force con-
siders just and in the national interest, conclude and implement
agreements with the grazing permittees to provide appropriate con-
sideration, including future grazing arrangements.

(b) IMPLEMENTATION.—(1) Upon the conclusion of these agree-
ments, the Assistant Secretary of the Interior for Land and Min-
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erals Management shall grant rights-of-way and approvals and
take such actions as are necessary to implement promptly this title
and the agreements with the grazing permittees.

(2) The Secretary of the Air Force and the Secretary of the In-
terior shall allow the grazing permittees for lands withdrawn and
reserved by this title to continue their activities on the lands in ac-
cordance with the permits and their applicable regulations until
the Secretary of the Air Force has fully implemented the agree-
ment with the grazing permittees under this section.

(3) Upon the implementation of these agreements, the Bureau
of Land Management is authorized and directed, subject to the lim-
itations included in this section, to terminate grazing on the lands
withdrawn.

SEC. 2908. MANAGEMENT OF WITHDRAWN AND RESERVED LANDS.

(a) IN GENERAL.—Except as provided in section 2916(d), during
the withdrawal and reservation of any lands under this title, the
Secretary of the Air Force shall manage such lands for purposes re-
lating to the uses set forth in section 2902(b).

(b) MANAGEMENT ACCORDING TO PLAN.—The lands withdrawn
and reserved by this title shall be managed in accordance with the
provisions of this title under the integrated natural resources man-
agement plan prepared under section 2909.

(¢) AUTHORITY TO CLOSE LAND.—(1) If the Secretary of the Air
Force determines that military operations, public safety, or the in-
terests of national security require the closure to public use of any
road, trail, or other portion of the lands withdrawn by this title
that are commonly in public use, the Secretary of the Air Force
may take such action.

(2) Closures under paragraph (1) shall be limited to the min-
imum areas and periods required for the purposes specified in this
subsection.

(8) During closures, the Secretary of the Air Force shall keep
appropriate warning notices posted and take appropriate steps to
notify the public about the closures.

(d) LEASE AUTHORITY.—The Secretary of the Air Force may
enter into leases for State lands with the State of Idaho in support
of the Juniper Butte Range and operations at the Juniper Butte
Range.

(e) PREVENTION AND SUPPRESSION OF FIRE.—(1) The Secretary
of the Air Force shall take appropriate precautions to prevent and
suppress brush fires and range fires that occur within the bound-
aries of the Juniper Butte Range, as well as brush and range fires
occurring outside the boundaries of the Range resulting from mili-
tary activities.

(2) Notwithstanding section 2465 of title 10, United States
Code, the Secretary of the Air Force may obligate funds appro-
priated or otherwise available to the Secretary to enter into con-
tracts for fire-fighting.

(3)(A) The memorandum of understanding under section 2910
shall provide for the Bureau of Land Management to assist the
Secretary of the Air Force in the suppression of the fires described
in paragraph (1).
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(B) The memorandum of understanding shall provide that the
Secretary of the Air Force reimburse the Bureau of Land Manage-
ment for any costs incurred by the Bureau of Land Management
under this paragraph.

(f) USE OoF MINERAL MATERIALS.—Notwithstanding any other
provision of this title or the Act of July 31, 1947 (commonly known
as the Materials Act of 1947; 30 U.S.C. 601 et seq.), the Secretary
of the Air Force may use, from the lands withdrawn and reserved
by this title, sand, gravel, or similar mineral material resources of
the type subject to disposition under the Act of July 31, 1947, when
the use of such resources is required for construction needs of the
Juniper Butte Range.

SEC. 2909. INTEGRATED NATURAL RESOURCE MANAGEMENT PLAN.

(a) REQUIREMENT.—(1)(A) Not later than 2 years after the date
of the enactment of this Act, the Secretary of the Air Force shall,
in cooperation with the Secretary of the Interior, the State of
Idaho, and Owyhee County, Idaho, develop an integrated natural
resources management plan to address the management of the re-
sources of the lands withdrawn and reserved by this title during
their withdrawal and reservation under this title.

(B) Additionally, the integrated natural resource management
plan shall address mitigation and monitoring activities by the Air
Force for State and Federal lands affected by military training ac-
tivities associated with the Juniper Butte Range.

(C) The foregoing will be done cooperatively between the Air
Force, the Bureau of Land Management, the State of Idaho, and
Owyhee County, Idaho.

(2) Except as otherwise provided under this title, the inte-
grated natural resources management plan under this section shall
be developed in accordance with, and meet the requirements of,
section 101 of the Sikes Act (16 U.S.C. 670a).

(8)(A) Site development plans shall be prepared before con-
struction of facilities.

(B) Such plans shall be reviewed by the Bureau of Land Man-
agement, for Federal lands, and the State of Idaho, for State lands,
for consistency with the proposal assessed in the Enhanced Train-
ing in Idaho Environmental Impact Statement.

(C) The portion of such development plans describing
reconfigurable or replacement targets may be conceptual.

(b) ELEMENTS.—The integrated natural resources management
plan under subsection (a) shall—

(1) include provisions for the proper management and pro-
tection of the natural, cultural, and other resources and values
of the lands withdrawn and reserved by this title and for the
use of such resources in a manner consistent with the uses set
forth in section 2902(b);

(2) permit livestock grazing at the discretion of the Sec-
retary of the Air Force in accordance with section 2907 or any
other authorities relating to livestock grazing that are avail-
able to that Secretary;

(3) permit fencing, water pipeline modifications and exten-
sions, and the construction of aboveground water reservoirs,
and the maintenance and repair of these items on the lands
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withdrawn and reserved by this title, and on other lands under
the jurisdiction of the Bureau of Land Management; and

(4) otherwise provide for the management by the Secretary
of the Air Force of any lands withdrawn and reserved by this
title while retained under the jurisdiction of that Secretary
under this title.

(c) PERIODIC REVIEW.—The Secretary of the Air Force shall, in
cooperation with the Secretary of the Interior and the State of
Idaho, review the adequacy of the provisions of the integrated nat-
ural resources management plan developed under this section at
least once every 5 years after the effective date of the plan.

SEC. 2910. MEMORANDUM OF UNDERSTANDING.

(a) REQUIREMENT.—The Secretary of the Air Force, the Sec-
retary of the Interior, and the Governor of the State of Idaho shall
jointly enter into a memorandum of understanding to implement
the integrated natural resources management plan required under
section 2909.

(b) TERM.—The memorandum of understanding under sub-
section (a) shall apply to any lands withdrawn and reserved by this
title until their relinquishment by the Secretary of the Air Force
under this title.

(¢) MODIFICATION.—The memorandum of understanding under
subsection (a) may be modified by agreement of all the parties
specified in that subsection.

SEC. 2911. MAINTENANCE OF ROADS.

The Secretary of the Air Force shall enter into agreements
with the Owyhee County Highway District, Idaho, and the Three
Creek Good Roads Highway District, Idaho, under which the Sec-
retary of the Air Force shall pay the costs of road maintenance in-
curred by such districts that are attributable to operations of the
Department of the Air Force associated with the Juniper Butte
Range.

SEC. 2912. MANAGEMENT OF WITHDRAWN AND ACQUIRED MINERAL
RESOURCES.

Except as provided in subsection 2908(f), the Secretary of the
Interior shall manage all withdrawn and acquired mineral re-
sources within the boundaries of the Juniper Butte Range in ac-
cordance with the Act of February 28, 1958 (commonly known as
the Engle Act; 43 U.S.C. 155 et seq.).

SEC. 2913. HUNTING, FISHING, AND TRAPPING.
All hunting, fishing, and trapping on the lands withdrawn and

reserved by this title shall be conducted in accordance with section
2671 of title 10, United States Code.

SEC. 2914. WATER RIGHTS.
(a) LIMITATION.—The Secretary of the Air Force shall not seek
or obtain any water rights associated with any water pipeline
modified or extended, or aboveground water reservoir constructed,
for purposes of consideration under section 2907.
(b) NEW RIGHTS.—(1) Nothing in this title shall be construed
to establish a reservation in favor of the United States with respect
to any water or water right on the lands withdrawn and reserved
by this title.
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(2) Nothing in this title shall be construed to authorize the ap-
propriation of water on the lands withdrawn and reserved by this
title by the United States after the date of the enactment of this
Act unless such appropriation is carried out in accordance with the
laws of the State of Idaho.

(¢) APPLICABILITY.—This section may not be construed to affect
any water rights acquired by the United States before the date of
the enactment of this Act.

SEC. 2915. DURATION OF WITHDRAWAL.

(a) TERMINATION—(1) Except as otherwise provided in this sec-
tion and section 2916, the withdrawal and reservation made by this
title shall terminate 25 years after the date of the enactment of
this Act.

(2) At the time of termination, the previously withdrawn lands
shall not be open to the general land laws, including the mining
laws and the mineral and geothermal leasing laws, until the Sec-
retary of the Interior publishes in the Federal Register an appro-
priate order which shall state the date upon which such lands shall
be opened.

(b) RELINQUISHMENT.—(1) If the Secretary of the Air Force de-
termines under subsection (c) that the Air Force has no continuing
military need for any lands withdrawn and reserved by this title,
the Secretary of the Air Force shall submit to the Secretary of the
Interior a notice of intent to relinquish jurisdiction over such lands
to the Secretary of the Interior.

(2) The Secretary of the Interior may accept jurisdiction over
any lands covered by a notice of intent to relinquish jurisdiction
under paragraph (1) if the Secretary of the Interior determines that
the Secretary of the Air Force has completed the environmental re-
view required under section 2916(a) and the conditions under sec-
tion 2916(c) have been met.

(3) If the Secretary of the Interior decides to accept jurisdiction
over lands under paragraph (2) before the date of termination, as
provided for in subsection (a)(1), the Secretary of the Interior shall
publish in the Federal Register an appropriate order which shall—

(A) revoke the withdrawal and reservation of such lands
under this title;

(B) constitute official acceptance of administrative jurisdic-
tion over the lands by the Secretary of the Interior; and

(C) state the date upon which such lands shall be opened
to the operation of the general land laws, including the mining
laws and the mineral and geothermal leasing laws, if appro-
priate.

(4) The Secretary of the Interior shall manage any lands relin-
quished under this subsection as multiple use status lands.

(5) If the Secretary of the Interior declines pursuant to sub-
section (b)(2) to accept jurisdiction of any parcel of land proposed
for relinquishment, that parcel shall remain under the continued
administration of the Secretary of the Air Force pursuant to section
2916(d).

(c) EXTENSION.—(1) In the case of any lands withdrawn and re-
served by this title that the Air Force proposes to include in a no-
tice of extension because of continued military need under para-
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graph (2), the Secretary of the Air Force shall, before issuing the
notice under paragraph (2)—

(A) evaluate the environmental effects of the extension of
the withdrawal and reservation of such lands in accordance
with all applicable laws and regulations; and

(B) hold at least one public meeting in the State of Idaho
regarding that evaluation.

(2)(A) Not later than 2 years before the termination of the
withdrawal and reservation of lands by this title under subsection
(a), the Secretary of the Air Force shall notify Congress and the
Secretary of the Interior as to whether or not the Air Force has a
continuing military need for any of the lands withdrawn and re-
served by this title, and not previously relinquished under this sec-
tion, after the termination date as specified in subsection (a).

(B)d) The Secretary of the Air force shall specify in the notice
under subparagraph (A) the duration of any extension or further
ex11:ension of withdrawal and reservation of such lands under this
title.

(i1) The duration of each extension or further extension under
clause (i) shall not exceed 25 years.

(C) The notice under subparagraph (A) shall be published in
the Federal Register and a newspaper of local distribution with the
opportunity for comments, within a 60-day period, which shall be
provided to the Secretary of the Air Force and the Secretary of the
Interior.

(3)(A) Subject to subparagraph (B), in the case of any lands
withdrawn and reserved by this title that are covered by a notice
of extension under subsection (¢)(2), the withdrawal and reserva-
tion of such lands shall extend under the provisions of this title
after the termination date otherwise provided for under subsection
(a) for such period as is specified in the notice under subsection
(€)(2).

(B) Subparagraph (A) shall not apply with respect to any lands
covered by a notice referred to in that paragraph until 90 legisla-
tive days after the date on which the notice with respect to such
lands is submitted to Congress under paragraph (2).

SEC. 2916. ENVIRONMENTAL REMEDIATION OF RELINQUISHED WITH-
DRAWN LANDS OR UPON TERMINATION OF WITHDRAWAL.

(a) ENVIRONMENTAL REVIEW.—(1) Before submitting under sec-
tion 2915 a notice of an intent to relinquish jurisdiction over lands
withdrawn and reserved by this title, and in all cases not later
than 2 years before the date of termination of withdrawal and res-
ervation, the Secretary of the Air Force shall, in consultation with
the Secretary of the Interior, complete a review that fully charac-
terizes the environmental conditions of such lands (including any
water and air associated with such lands) in order to identify any
contamination on such lands.

(2) The Secretary of the Air Force shall submit to the Secretary
of the Interior a copy of the review prepared with respect to any
lands under paragraph (1). The Secretary of the Air Force shall
also submit at the same time any notice of intent to relinquish ju-
risdiction over such lands under section 2915.

(8) The Secretary of the Air Force shall submit a copy of any
such review to Congress.
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(b) ENVIRONMENTAL REMEDIATION OF LANDS.—The Secretary of
the Air Force shall, in accordance with applicable State and Fed-
eral law, carry out and complete environmental remediation—

(1) before relinquishing jurisdiction to the Secretary of the

Interior over any lands identified in a notice of intent to relin-

quish under section 2915(b); or

(2) before the date of termination of the withdrawal and

reservation, except as provided under subsection (d).

(¢c) POSTPONEMENT OF RELINQUISHMENT.—The Secretary of the
Interior shall not accept jurisdiction over any lands that are the
subject of activities under subsection (b) until the Secretary of the
Interior determines that environmental conditions on the lands are
such that—

(1) all necessary environmental remediation has been com-
pleted by the Secretary of the Air Force;

(2) the lands are safe for nonmilitary uses; and

(3) the lands could be opened consistent with the Secretary
of the Interior’s public land management responsibilities.

(d) JURISDICTION WHEN WITHDRAWAL TERMINATES.—If the de-
termination required by section (c) cannot be achieved for any par-
cel of land subject to the withdrawal and reservation before the ter-
mination date of the withdrawal and reservation, the Secretary of
the Air Force shall retain administrative jurisdiction over such par-
cels of land notwithstanding the termination date for the limited
purposes of—

(1) environmental remediation activities under subsection

(b); and

(2) any activities relating to the management of such lands

after the termination of the withdrawal reservation for mili-

tary purposes that are provided for in the integrated natural

resources management plan under section 2909.

(e) EFFECT ON OTHER LAws.—Nothing in this title shall affect,
or be construed to affect, the obligations, if any, of the Secretary
of the Air Force to decontaminate lands withdrawn by this title
pursuant to applicable law, including the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9601 et seq.) and the Solid Waste Disposal Act (42 U.S.C.
6901 et seq.).

SEC. 2917. DELEGATION OF AUTHORITY.

(a) DEPARTMENT OF THE AIR FORCE FUNCTIONS.—Except for
executing the agreement referred to in section 2907, the Secretary
of the Air Force may delegate that Secretary’s functions under this
title.

(b) DEPARTMENT OF THE INTERIOR FUNCTIONS.—(1) Except as
provided in paragraph (2), the Secretary of the Interior may dele-
gate that Secretary’s functions under this title.

(2) The order referred to in section 2915(b)(3) may be approved
and signed only by the Secretary of the Interior, the Deputy Sec-
retary of the Interior, or an Assistant Secretary of the Interior.

(3) The approvals granted by the Bureau of Land Management
shall be pursuant to the decisions of the Secretary of the Interior,
or the Assistant Secretary for Land and Minerals Management.
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SEC. 2918. HOLD HARMLESS.

Any party conducting any mining, mineral, or geothermal leas-
ing activity on lands withdrawn and reserved by this title shall in-
demnify the United States against any costs, fees, damages, or
other liabilities (including costs of litigation) incurred by the
United States and arising from or relating to such mining activi-
ties, including costs of mineral materials disposal, whether arising
under the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980 (42 U.S.C. 9601 et seq.), the Solid Waste
Disposal Act (42 U.S.C. 6901 et seq.), or otherwise.

SEC. 2919. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as may be
necessary to carry out this title.

* * * * * * *

TITLE XXXIII—NATIONAL DEFENSE STOCKPILE

SEC. 3301. [50 U.S.C. 98d note]l DEFINITIONS.
In this title:

(1) The term “National Defense Stockpile” means the
stockpile provided for in section 4 of the Strategic and Critical
Materials Stock Piling Act (50 U.S.C. 98c).

(2) The term “National Defense Stockpile Transaction
Fund” means the fund in the Treasury of the United States es-
tablished under section 9(a) of the Strategic and Critical Mate-
rials Stock Piling Act (50 U.S.C. 98h(a)).

* * * & * * *

SEC. 3303. [50 U.S.C. 98d notel AUTHORITY TO DISPOSE OF CERTAIN
MATERIALS IN NATIONAL DEFENSE STOCKPILE.

(a) DisposAL REQUIRED.—Subject to subsection (c), the Presi-
dent shall dispose of materials contained in the National Defense
Stockpile and specified in the table in subsection (b) so as to result
in receipts to the United States in total amounts not less than—

(1) $105,000,000 by the end of fiscal year 1999;

(2) $460,000,000 by the end of fiscal year 2002;

(3) $555,000,000 by the end of fiscal year 2003;

(4) $785,000,000 by the end of fiscal year 2005;

(5) $900,000,000 by the end of fiscal year 2010;

(6) $1,000,000,000 by the end of fiscal year 2013; and
(7) $1,386,000,000 by the end of fiscal year 2016.

(b) LIMITATIONS ON DiSPOSAL AUTHORITY.—(1) The total quan-
tities of materials authorized for disposal by the President under
subsection (a) may not exceed the amounts set forth in the fol-
lowing table:

Authorized Stockpile Disposals

Material for disposal Quantity

Bauxite Refractory .........coocceeviiiiiiniiiiiiiiieeecceeeeee, 29,000 long calcined ton
Beryllium Metal ........ccoceiiiiiiiiiiiiiciicieeecccceeen 100 short tons
Chromite Chemical .. 34,000 short dry tons
Chromite Refractory . ... 159,000 short dry tons
Chromium Ferroalloy .........ccccccocviiiiiiiiniiiiiieniieieeieeee, 125,000 short tons

January 21, 2025 As Amended Through P.L. 114-328, Enacted December 23, 2016




G:\COMP\105\105-261. XML

January 21, 2025

39 Sections 236, 246, 247, subtitle C of title II.... Sec. 3303
Authorized Stockpile Disposals—Continued
Material for disposal Quantity

Columbium Carbide Powder .........ccccceeevieencieeeiieeeeineeene 21,372 pounds of con-
tained Columbium

Columbium Concentrates ..........cccceeeeeeevivveeeeeeeeciireeeeeeeeenns 1,733,454 pounds of con-
tained Columbium

Columbium Ferro .......ccccooveiiiiiiiiiiiieieeeee e, 249,396 pounds of con-
tained Columbium

Columbium Metal—INngots .......cccceeeeeeriieriienieriieieeieeee. 161,123 pounds of con-
tained Columbium

Diamond, StONes .......cccccveevieeriiieiiienieeiieeie e 3,000,000 carats
Germanium Metal ..................... ... 28,198 kilograms
Graphite Natural Ceylon Lump 5,492 short tons

Indium 14,248 troy ounces
Mica Muscovite Block ........ccooceeviiiiiiiniiiiiiieeceieeeeee, 301,000 pounds
Mica Phlogopite Block .. 130,745 pounds

Platinum .........ccoeeuenneee. 439,887 troy ounces
Platinum—Iridium ....... .... 4,450 troy ounces

Platinum—Palladium ......... ... 750,000 troy ounces
Tantalum Carbide Powder ........c..ccocovveviieneniieneniiencnieen. 22,688 pounds of con-
tained Tantalum
Tantalum Metal INgots .......cccceeeeiieieiieeeiiieeeiee e, 125,000 pounds of con-
tained Tantalum
Tantalum Metal Powder .........cccccceeveeivieecieeeeiieeeeieeeeeen. 125,000 pounds of con-
tained Tantalum
Tantalum Minerals ........ccccceeeiieeeiiieiieeeeeeceeeee e 1,751,364 pounds of con-
tained Tantalum
Tantalum OXide ......ccccoeveeiiiiiiiieeieee e 122,730 pounds of con-
tained Tantalum
Tungsten Carbide Powder .........cccocevviiiiiieniiiiienieeieenee. 2,032,896 pounds of con-
tained Tungsten
Tungsten Ferro ......cc.cccoviniiiiiiniinniiniiiicccececeeeee, 2,024,143 pounds of con-
tained Tungsten
Tungsten Metal POWder .........cceccvevveiiieeniiieeniieeeeieeeeen. 1,898,009 pounds of con-
tained Tungsten
Tungsten Ores & Concentrates ..........cccoeeveeeeveeerceveeennnnen. 76,358,235 pounds of con-

tained Tungsten

(2) The President may not dispose of materials under this sec-
tion in excess of the disposals necessary to result in receipts in the
total amount specified in subsection (a)(5).

(¢) MINIMIZATION OF DISRUPTION AND LoOSS.—The President
may not dispose of materials under subsection (a) to the extent
that the disposal will result in—

(1) undue disruption of the usual markets of producers,
processors, and consumers of the materials proposed for dis-
posal; or

(2) avoidable loss to the United States.

(d) TREATMENT OF RECEIPTS.—Notwithstanding section 9 of the
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98h),
funds received as a result of the disposal of materials authorized
for disposal under subsection (a) shall be treated as follows:

(1) The following amounts shall be transferred to the Sec-
retary of Health and Human Services, to be credited in the
manner determined by the Secretary to the Federal Hospital
Insurance Trust Fund and the Federal Supplementary Medical
Insurance Trust Fund:
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(A) $3,000,000 during fiscal year 1999.
(B) $22,000,000 during fiscal year 2000.
(C) $28,000,000 during fiscal year 2001.
(D) $31,000,000 during fiscal year 2002.
(E) $8,000,000 during fiscal year 2003.
(2) The balance of the funds received shall be deposited
into the general fund of the Treasury.

(e) RELATIONSHIP TO OTHER DISPOSAL AUTHORITY.—The dis-
posal authority provided in subsection (a) is new disposal authority
and is in addition to, and shall not affect, any other disposal au-
thority provided by law regarding the materials specified in such
subsection.

(f) AUTHORIZATION OF SALE.—The authority provided by this
section to dispose of materials contained in the National Defense
Stockpile so as to result in receipts of $100,000,000 of the amount
specified for fiscal year 1999 in subsection (a) by the end of that
fiscal year shall be effective only to the extent provided in advance
in appropriation Acts.

TITLE XXXIV—NAVAL PETROLEUM RESERVES

SEC. 3401. [10 U.S.C. 8720 note] DEFINITIONS.
In this title:

(1) The term “naval petroleum reserves” has the meaning
%ivgn the term in section 7420(2) of title 10, United States

ode.

(2) The term “Naval Petroleum Reserve Numbered 2”
means the naval petroleum reserve, commonly referred to as
the Buena Vista unit, that is located in Kern County, Cali-
fornia, and was established by Executive order of the Presi-
dent, dated December 13, 1912.

(3) The term “Naval Petroleum Reserve Numbered 3”
means the naval petroleum reserve, commonly referred to as
the Teapot Dome unit, that is located in the State of Wyoming
and was established by Executive order of the President, dated
April 30, 1915.

(4) The term “Oil Shale Reserve Numbered 2” means the
naval petroleum reserve that is located in the State of Utah
and was established by Executive order of the President, dated
December 6, 1916.

(5) The term “antitrust laws” has the meaning given the
term in section 1(a) of the Clayton Act (15 U.S.C. 12(a)), except
that the term also includes—

(A) the Act of June 19, 1936 (15 U.S.C. 13 et seq.;
commonly known as the Robinson-Patman Act); and
(B) section 5 of the Federal Trade Commission Act (15

U.S.C. 45), to the extent that such section applies to unfair

methods of competition.

(6) The term “petroleum” has the meaning given the term
in section 7420(3) of title 10, United States Code.

SEC. 3402. [10 U.S.C. 8720 note] AUTHORIZATION OF APPROPRIATIONS.
(a) AMOUNT.—There are hereby authorized to be appropriated
to the Secretary of Energy $22,500,000 for fiscal year 1999 for the
purpose of carrying out—
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(1) activities under chapter 641 of title 10, United States
Code, relating to the naval petroleum reserves;

(2) closeout activities at Naval Petroleum Reserve Num-
bered 1 upon the sale of that reserve under subtitle B of title
XXXIV of the National Defense Authorization Act for Fiscal
Year 1996 (Public Law 104-106; 10 U.S.C. 7420 note); and

(3) activities under this title relating to the disposition of
Naval Petroleum Reserve Numbered 2, Naval Petroleum Re-
serve Numbered 3, and Oil Shale Reserve Numbered 2.

(b) PERIOD OF AVAILABILITY.—Funds appropriated pursuant to
the authorization of appropriations in subsection (a) shall remain
available until expended.

SEC. 3403. [10 U.S.C. 8720 note]l DISPOSAL OF NAVAL PETROLEUM RE-
SERVE NUMBERED 2.

(a) DisposAL OofF ForRD CiTy LOTS AUTHORIZED.—(1) Subject to
section 3406, the Secretary of Energy may dispose of the portion
of Naval Petroleum Reserve Numbered 2 that is located within the
town lots in Ford City, California, which are identified as “Drill
Sites Numbered 3A, 4, 6, 9A, 20, 22, 24, and 26” and described in
the document entitled “Ford City Drill Site Locations—NPR-2,”
and accompanying maps on file in the office of the Deputy Assist-
ant Secretary for Naval Petroleum and Oil Shale Reserves of the
Department of Energy.

(2) The Secretary of Energy shall carry out the disposal au-
thorized by paragraph (1) by competitive sale or lease consistent
with commercial practices, by transfer to another Federal agency
or a public or private entity, or by such other means as the Sec-
retary considers appropriate. Any competitive sale or lease under
this subsection shall provide for the disposal of all right, title, and
interest of the United States in the property to be conveyed. The
Secretary of Energy may use the authority provided by the Act of
June 14, 1926 (43 U.S.C. 869 et seq.; commonly known as the
Recreation and Public Purposes Act), in the same manner and to
the same extent as the Secretary of the Interior, to dispose of the
portion of Naval Petroleum Reserve Numbered 2 described in para-
graph (1).

(38) Section 2696(a) of title 10, United States Code, regarding
the screening of real property for further Federal use before dis-
posal, shall apply to the disposal authorized by paragraph (1).

(b) [Repealed by section 331(d) of the Energy Policy Act of
2005 (Public Law 109-58; 119 Stat. 695)1

(¢) RELATIONSHIP TO ANTITRUST LAWS.—This section does not
modify, impair, or supersede the operation of the antitrust laws.
SEC. 3404. [10 U.S.C. 8720 note]l DISPOSAL OF NAVAL PETROLEUM RE-

SERVE NUMBERED 3.

(a) ADMINISTRATION PENDING TERMINATION OF OPERATIONS.—
The Secretary of Energy shall continue to administer Naval Petro-
leum Reserve Numbered 3 in accordance with chapter 641 of title
10, United States Code, until such time as the Secretary makes a
determination to abandon oil and gas operations in Naval Petro-
leum Reserve Numbered 3 in accordance with commercial oper-
ating practices.
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(b) DisPOSAL AUTHORIZED.—After oil and gas operations are
abandoned in Naval Petroleum Reserve Numbered 3, the Secretary
of Energy may dispose of the reserve as provided in this subsection.
Subject to section 3406, the Secretary shall carry out any such dis-
posal of the reserve by sale or lease or by transfer to another Fed-
eral agency. Any sale or lease shall provide for the disposal of all
right, title, and interest of the United States in the property to be
conveyed and shall be conducted in accordance with competitive
procedures consistent with commercial practices, as established by
the Secretary.

(¢) RELATIONSHIP TO ANTITRUST LAWS.—This section does not
modify, impair, or supersede the operation of the antitrust laws.
SEC. 3405. [10 U.S.C. 8720 note] DISPOSAL OF OIL SHALE RESERVE

NUMBERED 2.

(a) DEFINITIONS.—In this section:

(1) NOSR-2.—The term “NOSR-2” means Oil Shale Re-
serve Numbered 2, as identified on a map on file in the Office
of the Secretary of the Interior.

(2) MoAB SITE.—The term “Moab site” means the Moab
uranium milling site located approximately three miles north-
west of Moab, Utah, and identified in the Final Environmental
Impact Statement issued by the Nuclear Regulatory Commis-
sion in March 1996 in conjunction with Source Materials Li-
cense No. SUA-917.

(3) MAP.—The term “map” means the map depicting the
boundaries of NOSR-2, to be kept on file and available for pub-
lic inspection in the offices of the Department of the Interior.

(4) TRIBE.—The term “Tribe” means the Ute Indian Tribe
of the Uintah and Ouray Indian Reservation.

(5) TRUSTEE.—The term “Trustee” means the Trustee of
the Moab Mill Reclamation Trust.

(b) CONVEYANCE.—(1) Except as provided in paragraph (2) and
subsection (e), all right, title, and interest of the United States in
and to all Federal lands within the exterior boundaries of NOSR—
2 (including surface and mineral rights) are hereby conveyed to the
Tribe in fee simple. The Secretary of Energy shall execute and file
in the appropriate office a deed or other instrument effectuating
the conveyance made by this section.

(2) The conveyance under paragraph (1) does not include the
following:

(A) The portion of the bed of Green River contained en-
tirely within NOSR-2, as depicted on the map.

(B) The land (including surface and mineral rights) to the
west of the Green River within NOSR-2, as depicted on the
map.

(C) A V4 mile scenic easement on the east side of the
Green River within NOSR-2.

(c) CONDITIONS ON CONVEYANCE.—(1) The conveyance under
subsection (b) is subject to valid existing rights in effect on the day
before the date of the enactment of the Floyd D. Spence National
Defense Authorization Act for Fiscal Year 2001.

(2) On completion of the conveyance under subsection (b), the
United States relinquishes all management authority over the con-
veyed land, including tribal activities conducted on the land.
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(3)3 With respect to the land conveyed to the Tribe under

subsection (b)—

(A) the land shall not be subject to any Federal restric-
tion on alienation; and

(B) notwithstanding any provision to the contrary in
the constitution, bylaws, or charter of the Tribe, the Act of
May 11, 1938 (commonly known as the “Indian Mineral
Leasing Act of 1938”) (25 U.S.C. 396a et seq.), the Indian
Mineral Development Act of 1982 (25 U.S.C. 2101 et seq.),
section 2103 of the Revised Statutes (25 U.S.C. 81), or sec-
tion 2116 of the Revised Statutes (25 U.S.C. 177), or any
other law, no purchase, grant, lease, or other conveyance
of the land (or any interest in the land), and no explo-
ration, development, or other agreement relating to the
land that is authorized by resolution by the governing
body of the Tribe, shall require approval by the Secretary
of the Interior or any other Federal official.

(4) The reservation of the easement under subsection (b)(2)(C)
shall not affect the right of the Tribe to use and maintain access
to the Green River through the use of the road within the ease-
ment, as depicted on the map.

(5) Each withdrawal that applies to NOSR-2 and that is in ef-
fect on the date of the enactment of the Floyd D. Spence National
Defense Authorization Act for Fiscal Year 2001 is revoked to the
extent that the withdrawal applies to NOSR-2.

(6) Notwithstanding that the land conveyed to the Tribe under
subsection (b) shall not be part of the reservation of the Tribe, such
land shall be deemed to be part of the reservation of the Tribe for
the purposes of criminal and civil jurisdiction.

(d) ADMINISTRATION OF UNCONVEYED LAND AND INTERESTS IN
LaND.—(1) The land and interests in land excluded by subpara-
graphs (A) and (B) of subsection (b)(2) from conveyance under sub-
section (b) shall be administered by the Secretary of the Interior
in accordance with the Federal Land Policy and Management Act
of 1976 (43 U.S.C. 1701 et seq.).

(2) Not later than three years after the date of the enactment
of the Floyd D. Spence National Defense Authorization Act for Fis-
cal Year 2001, the Secretary of the Interior shall submit to Con-
gress a land use plan for the management of the land and interests
in land referred to in paragraph (1).

(3) There are authorized to be appropriated to the Secretary of
the Interior such sums as are necessary to carry out this sub-
section.

(e) RoyaLTYy.—(1) Notwithstanding the conveyance under sub-
section (b), the United States retains a nine percent royalty inter-
est in the value of any oil, gas, other hydrocarbons, and all other
minerals that are produced, saved, and sold from the conveyed land
during the period beginning on the date of the conveyance and end-
ing on the date the Secretary of Energy releases the royalty inter-
est under subsection ().

(2) The royalty payments shall be made by the Tribe or its des-
ignee to the Secretary of Energy during the period that the oil, gas,

3 Margin so in law.
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hydrocarbons, or minerals are being produced, saved, sold, or ex-
tracted. The Secretary of Energy shall retain and use the payments
in the manner provided in subsection (i)(3).

(3) The royalty interest retained by the United States under
this subsection does not include any development, production, mar-
keting, and operating expenses.

(4) The Tribe shall submit to the Secretary of Energy and to
Congress an annual report on resource development and other ac-
}:]iO\;ities of the Tribe concerning the conveyance under subsection

(5) Not later than five years after the date of the enactment
of the Floyd D. Spence National Defense Authorization Act for Fis-
cal Year 2001, and every five years thereafter, the Tribe shall ob-
tain an audit of all resource development activities of the Tribe
concerning the conveyance under subsection (b), as provided under
chapter 75 of title 31, United States Code. The results of each audit
under this paragraph shall be included in the next annual report
submitted under paragraph (4).

(f) RIVER MANAGEMENT.—(1) The Tribe shall manage, under
Tribal jurisdiction and in accordance with ordinances adopted by
the Tribe, land of the Tribe that is adjacent to, and within %4 mile
of, the Green River in a manner that—

(A) maintains the protected status of the land; and
(B) is consistent with the government-to-government
agreement and in the memorandum of understanding dated

February 11, 2000, as agreed to by the Tribe and the Secretary

of the Interior.

(2) An ordinance referred to in paragraph (1) shall not impair,
limit, or otherwise restrict the management and use of any land
thakt) is not owned, controlled, or subject to the jurisdiction of the
Tribe.

(3) An ordinance adopted by the Tribe and referenced in the
government-to-government agreement may not be repealed or
amended without the written approval of both the Tribe and the
Secretary of the Interior.

(g) PLANT SPECIES.—(1) In accordance with a government-to-
government agreement between the Tribe and the Secretary of the
Interior, in a manner consistent with levels of legal protection in
effect on the date of the enactment of the Floyd D. Spence National
Defense Authorization Act for Fiscal Year 2001, the Tribe shall
protect, under ordinances adopted by the Tribe, any plant species
that is—

(A) listed as an endangered species or threatened species

under section 4 of the Endangered Species Act of 1973 (16

U.S.C. 1533); and

b(B) located or found on the NOSR-2 land conveyed to the

Tribe.

(2) The protection described in paragraph (1) shall be per-
formed solely under tribal jurisdiction.

(h) HORSES.—(1) The Tribe shall manage, protect, and assert
control over any horse not owned by the Tribe or tribal members
that is located or found on the NOSR-2 land conveyed to the Tribe
in a manner that is consistent with Federal law governing the
management, protection, and control of horses in effect on the date
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of the enactment of the Floyd D. Spence National Defense Author-
ization Act for Fiscal Year 2001.

(2) The management, control, and protection of horses de-
scribed in paragraph (1) shall be performed solely—

(A) under tribal jurisdiction; and

(B) in accordance with a government-to-government agree-
ment between the Tribe and the Secretary of the Interior.

(i) REMEDIAL AcCTION AT MOAB SITE.—(1)(A) The Secretary of
Energy shall prepare a plan for remediation, including ground
water restoration, of the Moab site in accordance with title I of the
Uranium Mill Tailings Radiation Control Act of 1978 (42 U.S.C.
7911 et seq.). The Secretary of Energy shall enter into arrange-
ments with the National Academy of Sciences to obtain the tech-
nical advice, assistance, and recommendations of the National
Academy of Sciences in objectively evaluating the costs, benefits,
and risks associated with various remediation alternatives, includ-
ing removal or treatment of radioactive or other hazardous mate-
rials at the site, ground water restoration, and long-term manage-
ment of residual contaminants. If the Secretary prepares a remedi-
ation plan that is not consistent with the recommendations of the
National Academy of Sciences, the Secretary shall submit to Con-
gress a report explaining the reasons for deviation from the Na-
tional Academy of Sciences’ recommendations.

(B) The remediation plan required by subparagraph (A) shall
be completed not later than one year after the date of the enact-
ment of the Floyd D. Spence National Defense Authorization Act
for Fiscal Year 2001, and the Secretary of Energy shall commence
remedial action at the Moab site as soon as practicable after the
completion of the plan.

(C) The license for the materials at the Moab site issued by the
Nuclear Regulatory Commission shall terminate one year after the
date of the enactment of the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001, unless the Secretary of Energy
determines that the license may be terminated earlier. Until the li-
cense is terminated, the Trustee, subject to the availability of funds
appropriated specifically for a purpose described in clauses (i)
through (iii) or made available by the Trustee from the Moab Mill
Reclamation Trust, may carry out—

(i) interim measures to reduce or eliminate localized high
ammonia concentrations in the Colorado River, identified by
the United States Geological Survey in a report dated March
217, 2000;

(i1) activities to dewater the mill tailings at the Moab site;
and

(iii) other activities related to the Moab site, subject to the
authority of the Nuclear Regulatory Commission and in con-
sultation with the Secretary of Energy.

(D) As part of the remediation plan for the Moab site required
by subparagraph (A), the Secretary of Energy shall develop, in con-
sultation with the Trustee, the Nuclear Regulatory Commission,
and the State of Utah, an efficient and legal means for transferring
all responsibilities and title to the Moab site and all the materials
therein from the Trustee to the Department of Energy.
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(2) The Secretary of Energy shall limit the amounts expended
in carrying out the remedial action under paragraph (1) to—

(A) amounts specifically appropriated for the remedial ac-
tion in an appropriation Act; and

(B) other amounts made available for the remedial action
under this subsection.

(3)(A) The royalty payments received by the Secretary of En-
ergy under subsection (e) shall be available to the Secretary, with-
out further appropriation, to carry out the remedial action under
paragraph (1) until such time as the Secretary determines that all
costs incurred by the United States to carry out the remedial action
(other than costs associated with long-term monitoring) have been
paid.

(B) Upon making the determination referred to in subpara-
graph (A), the Secretary of Energy shall transfer all remaining roy-
alty amounts to the general fund of the Treasury and release to the
Tribe the royalty interest retained by the United States under sub-
section (e).

(4)(A) Funds made available to the Department of Energy for
national security activities shall not be used to carry out the reme-
dial action under paragraph (1), except that the Secretary of En-
ergy may use such funds for program direction directly related to
the remedial action.

(B) There are authorized to be appropriated to the Secretary
of Energy to carry out the remedial action under paragraph (1)
such sums as are necessary.

(5) If the Moab site is sold after the date on which the Sec-
retary of Energy completes the remedial action under paragraph
(1), the seller shall pay to the Secretary of Energy, for deposit in
the general fund of the Treasury, the portion of the sale price that
the Secretary determines resulted from the enhancement of the
value of the Moab site as a result of the remedial action. The en-
hanced value of the Moab site shall be equal to the difference be-
tween—

(A) the fair market value of the Moab site on the date of
the enactment of the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001, based on information
available on that date; and

(B) the fair market value of the Moab site, as appraised on
completion of the remedial action.

(6)(A) Not later than October 1, 2019, the Secretary of Energy
shall complete remediation at the Moab site and removal of the
tailings to the Crescent Junction site in Utah.

(B) In the event the Secretary of Energy is unable to complete
remediation at the Moab Site by October 1, 2019, the Secretary
shall submit to Congress a plan setting forth the projected comple-
tion date and the estimated funding to meet the revised date. The
Secretary shall submit the plan, if required, to Congress not later
than October 2, 2019.

SEC. 3406. [10 U.S.C. 8720 note] ADMINISTRATION.

(a) PROTECTION OF EXISTING RIGHTS.—At the discretion of the
Secretary of Energy, the disposal of property under this title shall
be subject to any contract related to the United States ownership
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interest in the property in effect at the time of disposal, including
any lease agreement pertaining to the United States interest in
Naval Petroleum Reserve Numbered 2.

(b) DEPOSIT OF RECEIPTS.—Notwithstanding any other law, all
monies received by the United States from the disposal of property
under this title, including any monies received from a lease entered
into under this title, shall be deposited in the general fund of the
Treasury.

(c) TREATMENT OF ROYALTIES.—Any petroleum accruing to the
United States as royalty from any lease of lands transferred under
this title shall be delivered to the United States, or shall be paid
for in money, as the Secretary of the Interior may elect.

(d) ELEMENTS OF LEASE.—A lease under this title may provide
for the exploration for, and development and production of, petro-
leum, other than petroleum in the form of oil shale.

(e) WAIVER OF REQUIREMENTS REGARDING CONSULTATION AND
APPROVAL.—Section 7431 of title 10, United States Code, shall not
apply to the disposal of property under this title.

(f) O SHALE RESERVE NUMBERED 2.—This section does not
apply to the transfer of Oil Shale Reserve Numbered 2 under sec-
tion 3405.
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