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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
REFORM ACT OF 1989 (Sections 102, 701, and 801) 

[Public Law 101–235; 103 Stat. 1987; 42 U.S.C. 1437f note] 

øCurrency: This publication is a compilation of the text of Public Law 101–235. It 
was last amended by the public law listed in the As Amended Through note above 
and below at the bottom of each page of the pdf version and reflects current law 
through the date of the enactment of the public law listed at https:// 
www.govinfo.gov/app/collection/comps/¿ 

øNote: While this publication does not represent an official version of any Federal 
statute, substantial efforts have been made to ensure the accuracy of its contents. 
The official version of Federal law is found in the United States Statutes at Large 
and in the United States Code. The legal effect to be given to the Statutes at 
Large and the United States Code is established by statute (1 U.S.C. 112, 204).¿ 

* * * * * * * 

TITLE I—REFORMS TO DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

* * * * * * * 
SEC. 102. ø42 U.S.C. 3545¿ HUD ACCOUNTABILITY. 

(a) NOTICE REGARDING ASSISTANCE.— 
(1) PUBLICATION OF NOTICE OF AVAILABILITY.—The Sec-

retary shall publish in the Federal Register notice of the avail-
ability of any assistance under any program or discretionary 
fund administered by the Secretary. 

(2) PUBLICATION OF APPLICATION PROCEDURES.—The Sec-
retary shall publish in the Federal Register a description of the 
form and procedures by which application for the assistance 
may be made, and any deadlines relating to the award or allo-
cation of the assistance. Such description shall be designed to 
help eligible applicants to apply for such assistance. 

(3) PUBLICATION OF SELECTION CRITERIA.—Not less than 30 
days before any deadline by which applications or requests for 
assistance under any program or discretionary fund adminis-
tered by the Secretary must be submitted, the Secretary shall 
publish in the Federal Register the criteria by which selection 
for the assistance will be made. Subject to section 213 of the 
Housing and Community Development Act of 1974, such cri-
teria shall include any objective measures of housing need, 
project merit, or efficient use of resources that the Secretary 
determines are appropriate and consistent with the statute 
under which the assistance is made available. 

(4) DOCUMENTATION OF DECISIONS.— 
(A) The Secretary shall award or allocate assistance 

only in response to a written application in a form ap-
proved in advance by the Secretary, except where other 
award or allocation procedures are specified in statute. 
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2 Sec. 102 DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT REFOR... 

(B) The Secretary shall ensure that documentation 
and other information regarding each application for as-
sistance is sufficient to indicate the basis on which any 
award or allocation was made or denied. The preceding 
sentence shall apply to— 

(i) any application for an award or allocation of as-
sistance made by the Secretary to a State, unit of gen-
eral local government, or other recipient of assistance, 
and 

(ii) any application for a subsequent award or allo-
cation of such assistance by such State, unit of general 
local government or other recipient. 
(C)(i) The Secretary shall notify the public of all fund-

ing decisions made by the Department. The Secretary shall 
require any State or unit of general local government to 
notify the public of the award or allocation of such funding 
to subsequent recipients. The notification shall include the 
following elements for each funding decision: 

(I) the name and address of each funding recipi-
ent; 

(II) the name or other means of identifying the 
project, activity, or undertaking for each funding re-
cipient; 

(III) the dollar amount of the funding for each 
project, activity, or undertaking; 

(IV) the citation to the statutory, regulatory, or 
other criteria under which the funding decision was 
made; and 

(V) such additional information as the Secretary 
deems appropriate for a clear and full understanding 
of the funding decision. 
(ii) The notification referred to in clause (i) of this sub-

section shall be published as a Notice in the Federal Reg-
ister at least quarterly. 

(iii) For purposes of this subparagraph, the term 
‘‘funding decision’’ means the decision of the Secretary to 
make available grants, loans, or any other form of finan-
cial assistance to an individual or to an entity, including 
(but not limited to) a State or local government or agency 
thereof (including a public housing agency), an Indian 
tribe, or a nonprofit organization, under any program ad-
ministered by the Department that provides, by statute, 
regulation, or otherwise, for the competitive distribution of 
financial assistance. 

(D) The Secretary shall publish a notice in the Federal 
Register at least annually informing the public of the allo-
cation of assistance under section 213(d)(1)(A) of the Hous-
ing and Community Development Act of 1974. 

(E) The Secretary shall ensure that each application 
and all related documentation and other information re-
ferred to in subparagraph (B), including each letter of sup-
port, is readily available for public inspection for a period 
of not less than 5 years, beginning not less than 30 days 
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3 Sec. 102 DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT REFOR... 

1 So in law. Probably should be a comma. 

following the date on which the award or allocation is 
made. 
(5) EMERGENCY EXCEPTION.—The Secretary may waive the 

requirements of paragraphs (1), (2), and (3) if the Secretary de-
termines that the waiver is required for appropriate response 
to an emergency. Not less than 30 days after providing a waiv-
er under the preceding sentence, the Secretary shall publish in 
the Federal Register the Secretary’s reasons for so doing. 
(b) DISCLOSURES BY APPLICANTS.—The Secretary shall require 

the disclosure of information with respect to any application for as-
sistance within the jurisdiction of the Department for a project ap-
plication submitted to the Secretary or to any State or unit of gen-
eral local government by any applicant who has received or, in the 
determination of the Secretary, can reasonably be expected to re-
ceive assistance within the jurisdiction of the Department in excess 
of $200,000 in the aggregate during any fiscal year or such lower 
amount as the Secretary may establish by regulation. Such infor-
mation shall include the following: 

(1) OTHER GOVERNMENT ASSISTANCE.—Information regard-
ing any related assistance from the Federal Government, a 
State, or a unit of general local government, or any agency or 
instrumentality thereof, that is expected to be made available 
with respect to the project or activities for which the applicant 
is seeking assistance. Such related assistance shall include but 
not be limited to any loan, grant, guarantee, insurance, pay-
ment, rebate, subsidy, credit, tax benefit, or any other form of 
direct or indirect assistance. 

(2) INTERESTED PARTIES.—The name and pecuniary inter-
est of any person who has a pecuniary interest in the project 
or activities for which the applicant is seeking assistance. Per-
sons with a pecuniary interest in the project or activity shall 
include but not be limited to any developers, contractors, and 
consultants involved in the application for assistance or the 
planning, development, or implementation of the project or ac-
tivity. For purposes of this paragraph, residency of an indi-
vidual in housing for which assistance is being sought shall 
not, by itself, be considered a pecuniary interest. 

(3) EXPECTED SOURCES AND USES.—A report satisfactory to 
the Secretary of the expected sources and uses of funds that 
are to be made available for the project or activity. 
(c) UPDATING OF DISCLOSURE.—During the period when an ap-

plication is pending or assistance is being provided, the applicant 
shall update the disclosure required under the previous subsection 
within 30 days of any substantial change. 

(d) LIMITATION OF ASSISTANCE.—The Secretary shall certify 
that assistance within the jurisdiction of the Department, as such 
term is defined in subsection (m), except that for purposes of this 
subsection such term shall not include any mortgage insurance pro-
vided pursuant to title II of the National Housing Act (12 U.S.C. 
1707 et seq.) 1 to any housing project shall not be more than is nec-
essary to provide affordable housing after taking account of assist-
ance described in subsection (b)(1). The Secretary shall adjust the 
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4 Sec. 102 DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT REFOR... 

2 See section 911 of the Housing and Community Development Act of 1992, Pub. L. 102–550, 
which is set forth, post, this part. 

amount of such assistance awarded or allocated to an applicant to 
compensate in whole or in part, as the Secretary determines to be 
appropriate, for any changes reported under subsection (c). 2 

(e) ADMINISTRATIVE REMEDIES.—If the Secretary receives or ob-
tains information providing a reasonable basis to believe that a vio-
lation of subsection (b) or (c) has occurred, the Secretary shall— 

(1) in the case of a selection that has not been made, deter-
mine whether to terminate the selection process or take other 
appropriate actions; and 

(2) in the case of a selection that has been made, deter-
mine whether to— 

(A) void or rescind the selection, subject to review and 
determination on the record after opportunity for a hear-
ing; 

(B) impose sanctions upon the violator, including de-
barment, subject to review and determination on the 
record after opportunity for a hearing; 

(C) recapture any funds that have been disbursed; 
(D) permit the violating applicant selected to continue 

to participate in the program; or 
(E) take any other actions that the Secretary considers 

appropriate. 
The Secretary shall publish in the Federal Register a descriptive 
statement of each determination made and action taken under this 
subsection. 

(f) CIVIL MONEY PENALTIES.— 
(1) IN GENERAL.—Whenever any person knowingly and ma-

terially violates any provision of subsection (b) or (c), the Sec-
retary may impose a civil money penalty on that person in ac-
cordance with the provisions of this section. This penalty shall 
be in addition to any other available civil remedy or any avail-
able criminal penalty, and may be imposed whether or not the 
Secretary imposes other administrative sanctions. 

(2) AMOUNT OF PENALTY.—The amount of the penalty, as 
determined by the Secretary, may not exceed $10,000 for each 
violation. 
(g) AGENCY PROCEDURES.—(1) The Secretary shall establish 

standards and procedures governing the imposition of civil money 
penalties under subsection (f). These standards and procedures— 

(A) shall provide for the Secretary to make the determina-
tion to impose the penalty or to use an administrative entity 
to make the determination; 

(B) shall provide for the imposition of a penalty only after 
the person has been given an opportunity for a hearing on the 
record; and 

(C) may provide for review by the Secretary of any deter-
mination or order, or interlocutory ruling, arising from a hear-
ing. 

If no hearing is requested within 15 days of receipt of the notice 
of opportunity for hearing, the imposition of the penalty shall con-
stitute a final and unappealable determination. If the Secretary re-
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5 Sec. 102 DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT REFOR... 

views the determination or order, the Secretary may affirm, mod-
ify, or reverse that determination or order. If the Secretary does 
not review the determination or order, the determination or order 
shall be final. 

(2) FACTORS IN DETERMINING AMOUNT OF PENALTY.—In deter-
mining the amount of a penalty under subsection (f), consideration 
shall be given to such factors as the gravity of the offense, ability 
to pay the penalty, injury to the public, benefits received, deter-
rence of future violations, and such other factors as the Secretary 
may determine in regulations to be appropriate. 

(3) REVIEWABILITY OF IMPOSITION OF A PENALTY.—The Sec-
retary’s determination or order imposing a penalty under sub-
section (f) shall not be subject to review, except as provided in sub-
section (h). 

(h) JUDICIAL REVIEW OF AGENCY DETERMINATION.— 
(1) IN GENERAL.—After exhausting all administrative rem-

edies established by the Secretary under subsection (g)(1), a 
person against whom the Secretary has imposed a civil money 
penalty under subsection (f) may obtain a review of the penalty 
and such ancillary issues as may be addressed in the notice of 
determination to impose a penalty under subsection (g)(1)(A) in 
the appropriate court of appeals of the United States, by filing 
in such court, within 20 days after the entry of such order or 
determination, a written petition praying that the order or de-
termination of the Secretary be modified or be set aside in 
whole or in part. 

(2) OBJECTIONS NOT RAISED IN HEARING.—The court shall 
not consider any objection that was not raised in the hearing 
conducted pursuant to subsection (g)(1) unless a demonstration 
is made of extraordinary circumstances causing the failure to 
raise the objection. If any party demonstrates to the satisfac-
tion of the court that additional evidence not presented at the 
hearing is material and that there were reasonable grounds for 
the failure to present such evidence at the hearing, the court 
shall remand the matter to the Secretary for consideration of 
such additional evidence. 

(3) SCOPE OF REVIEW.—The decisions, findings, and deter-
minations of the Secretary shall be reviewed pursuant to sec-
tion 706 of title 5, United States Code. 

(4) ORDER TO PAY PENALTY.—Notwithstanding any other 
provision of law, in any such review, the court shall have the 
power to order payment of the penalty imposed by the Sec-
retary. 
(i) ACTION TO COLLECT THE PENALTY.—If any person fails to 

comply with the determination or order of the Secretary imposing 
a civil money penalty under subsection (f), after the determination 
or order is no longer subject to review as provided by subsections 
(g)(1) and (h), the Secretary may request the Attorney General of 
the United States to bring an action in an appropriate United 
States district court to obtain a monetary judgment against the 
person and such other relief as may be available. The monetary 
judgment may, in the court’s discretion, include the attorneys’ fees 
and other expenses incurred by the United States in connection 
with the action. In an action under this subsection, the validity and 
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6 Sec. 701 DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT REFOR... 

3 Section 289(a) of the Cranston-Gonzalez National Affordable Housing Act, Pub. L. 101–625, 
104 Stat. 4128, set forth, post, in part IV of this compilation, provides that no new loans shall 
be made under section 312 of the Housing Act of 1964 after October 1, 1991. Section 289(b) of 
such Act repealed such section 312, effective on October 1, 1991. 

appropriateness of the Secretary’s determination or order imposing 
the penalty shall not be subject to review. 

(j) SETTLEMENT BY THE SECRETARY.—The Secretary may com-
promise, modify, or remit any civil money penalty which may be, 
or has been, imposed under this section. 

(k) REGULATIONS.—The Secretary shall issue such regulations 
as the Secretary deems appropriate to implement this section. 

(l) DEPOSIT OF PENALTIES.—The Secretary shall deposit all civil 
money penalties collected under this section into miscellaneous re-
ceipts of the Treasury. 

(m) DEFINITIONS.—For the purpose of this section— 
(1) The term ‘‘Department’’ means the Department of 

Housing and Urban Development. 
(2) The term ‘‘Secretary’’ means the Secretary of Housing 

and Urban Development. 
(3) The term ‘‘person’’ means an individual (including a 

consultant, lobbyist, or lawyer), corporation, company, associa-
tion, authority, firm, partnership, society, State, local govern-
ment, or any other organization or group of people. 

(4) The term ‘‘assistance within the jurisdiction of the De-
partment’’ includes any contract, grant, loan, cooperative 
agreement, or other form of assistance, including the insurance 
or guarantee of a loan, mortgage, or pool of mortgages. 

(5) The term ‘‘knowingly’’ means having actual knowledge 
of or acting with deliberate ignorance of or reckless disregard 
for the prohibitions under this section. 
(n) EFFECTIVE DATE.—This section shall take effect on the date 

specified in regulations implementing this section that are issued 
by the Secretary after notice and public comment. 

* * * * * * * 

TITLE VII—MISCELLANEOUS 

SEC. 701. ø42 U.S.C. 1452c¿ NULLIFICATION OF RIGHT OF REDEMPTION 
OF SINGLE FAMILY MORTGAGORS UNDER SECTION 312 
REHABILITATION LOAN PROGRAM. 

(a) IN GENERAL.—Whenever with respect to a single family 
mortgage securing a loan under section 312 of the Housing Act of 
1964 3, the Secretary of Housing and Urban Development or its 
foreclosure agent forecloses in any Federal or State court or pursu-
ant to a power of sale in a mortgage, the purchaser at the fore-
closure sale shall be entitled to receive a conveyance of title to, and 
possession of, the property, subject to any interests senior to the in-
terests of the Secretary. With respect to properties that are vacant 
and abandoned, notwithstanding any State law to the contrary, 
there shall be no right of redemption (including all instances any 
right to possession based upon any right of redemption) in the 
mortgagor or any other person subsequent to the foreclosure sale 
in connection with such single family mortgage. The appropriate 
State official or the trustee, as the case may be, shall execute and 
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7 Sec. 701 DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT REFOR... 

deliver a deed or other appropriate instrument conveying title to 
the purchaser at the foreclosure sale, consistent with applicable 
procedures in the jurisdiction and without regard to any such right 
of redemption. 

(b) FORECLOSURE BY OTHERS.—Whenever with respect to a sin-
gle family mortgage on a property that also has a single family 
mortgage securing a loan under section 312 of the Housing Act of 
1964, a mortgagee forecloses in any Federal or State court or pur-
suant to a power of sale in a mortgage, the Secretary of Housing 
and Urban Development, if the Secretary is purchaser at the fore-
closure sale, shall be entitled to receive a conveyance of title to, 
and possession of, the property, subject to the interests senior to 
the interests of the mortgagee. Notwithstanding any State law to 
the contrary, there shall be no right of redemption (including in all 
instances any right to possession based upon any right of redemp-
tion) if the mortgagor or any other person subsequent to the fore-
closure sale to the Secretary in connection with a property that se-
cured a single family mortgage for a loan under section 312 of the 
Housing Act of 1964. The appropriate State official or the trustee, 
as the case may be, shall execute and deliver a deed or other ap-
propriate instrument conveying title to the Secretary, who is the 
purchaser at the foreclosure sale, consistent with applicable proce-
dures in the jurisdiction and without regard to any such right of 
redemption. 

(c) VERIFICATION OF TITLE.—The following actions shall be 
taken in order to verify title to the purchaser at the foreclosure 
sale: 

(1) In the case of a judicial foreclosure in any Federal or 
State court, there shall be included in the petition and in the 
judgment of foreclosure a statement that the foreclosure is in 
accordance with this subsection and that there is no right of 
redemption in the mortgagor or any other person. 

(2) In the case of a foreclosure pursuant to a power of sale 
provision in the mortgage, the statement required in para-
graph (1) shall be included in the advertisement of the sale 
and either in the recitals of the deed or other appropriate in-
strument conveying title to the purchaser at the foreclosure 
sale or in an affidavit or addendum to the deed. 
(d) DEFINITIONS.—For purposes of this section: 

(1) The term ‘‘mortgage’’ means a deed of trust, mortgage, 
deed to secure debt, security agreement, or any other form of 
instrument under which any interest in property, real, per-
sonal or mixed, or any interest in property, including lease-
holds, life estates, reversionary interests, and any other estates 
under applicable State law, is conveyed in trust, mortgaged, 
encumbered, pledged, or otherwise rendered subject to a lien, 
for the purpose of securing the payment of money or the per-
formance of an obligation. 

(2) The term ‘‘single family mortgage’’ means a mortgage 
that covers property that includes a 1- to 4-family residence. 

* * * * * * * 
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8 Sec. 801 DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT REFOR... 

TITLE VIII—SECTION 8 RENT ADJUSTMENTS 

SEC. 801. ø42 U.S.C. 1437f note¿ ANNUAL ADJUSTMENT FACTORS FOR 
SECTION 8 RENTS. 

(a) EFFECT OF PRIOR COMPARABILITY STUDIES.— 
(1) IN GENERAL.—In any case in which, in implementing 

section 8(c)(2) of the United States Housing Act of 1937— 
(A) the use of comparability studies by the Secretary 

of Housing and Urban Development or the appropriate 
State agency as an independent limitation on the amount 
of rental adjustments resulting from the application of an 
annual adjustment factor under such section has resulted 
in the reduction of the maximum monthly rent for units 
covered by the contract or the failure to increase such con-
tract rent to the full amount otherwise permitted under 
the annual adjustment factor, or 

(B) an assistance contract requires a project owner to 
make a request before becoming eligible for a rent adjust-
ment under the annual adjustment factor and the project 
owner certifies that such a request was not made because 
of anticipated negative adjustment to the project rents, 

for fiscal year 1980, and annually thereafter until regulations 
implementing this section take effect, rental adjustments shall 
be calculated as an amount equal to the annual adjustment 
factor multiplied by a figure equal to the contract rent minus 
the amount of contract rent attributable to debt service. Upon 
the request of the project owner, the Secretary shall pay to the 
project owner the amount, if any, by which the total rental ad-
justment calculated under the preceding sentence exceeds the 
total adjustments the Secretary or appropriate State agency 
actually approved, except that solely for purposes of calculating 
retroactive payments under this subsection, in no event shall 
any project owner be paid an amount less than 30 percent of 
a figure equal to the aggregate of the annual adjustment factor 
multiplied by the full contract rent for each year on or after 
fiscal year 1980, minus the sum of the rental payments the 
Secretary or appropriate State agency actually approved for 
those years. The method provided by this subsection shall be 
the exclusive method by which retroactive payments, whether 
or not requested, may be made for projects subject to this sub-
section for the period from fiscal year 1980 until the regula-
tions issued under subsection (e) take effect. For purposes of 
this paragraph, ‘‘debt service’’ shall include interest, principal, 
and mortgage insurance premium if any. 

(2) APPLICABILITY.— 
(A) IN GENERAL.—Subsection (a) shall apply with re-

spect to any use of comparability studies referred to in 
such subsection occurring before the effective date of the 
regulations issued under subsection (e). 

(B) FINAL LITIGATION.—Subsection (a) shall not apply 
to any project with respect to which litigation regarding 
the authority of the Secretary to use comparability studies 
to limit rental adjustments under section 8(c)(2) of the 
United State Housing Act of 1937 has resulted in a judg-
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9 Sec. 801 DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT REFOR... 

4 The date of enactment was December 15, 1989. 

ment before the effective date of this Act 4 that is final and 
not appealable (including any settlement agreement). 

(b) 3-YEAR PAYMENTS.—The Secretary shall provide the 
amounts under subsection (a) over the 3-year period beginning on 
the effective date of the regulations issued under subsection (e). 
The Secretary shall provide the payments authorized under sub-
section (a) only to the extent approved in subsequent appropria-
tions Acts. There are authorized to be appropriated such sums as 
may be necessary for this purpose. 

(c) COMPARABILITY STUDIES.—Section 8(c)(2)(C) of the United 
States Housing Act of 1937 (42 U.S.C. 1437f(c)(2)(C) is amended by 
inserting after the period at the end of the first sentence the fol-
lowing: * * * 

(d) DETERMINATION OF CONTRACT RENT.—(1) The Secretary 
shall upon the request of the project owner, make a one-time deter-
mination of the contract rent for each project owner referred to in 
subsection (a). The contract rent shall be the greater of the contract 
rent— 

(A) currently approved by the Secretary under section 
8(c)(2) of the United States Housing Act of 1937, or 

(B) calculated in accordance with the first sentence of sub-
section (a)(1). 
(2) All adjustments in contract rents under section 8(c)(2) of 

the United States Housing Act of 1937, including adjustments in-
volving projects referred to in subsection (a), that occur beginning 
with the first anniversary date of the contract after the regulations 
issued under subsection (e) take effect shall be made in accordance 
with the annual adjustment and comparability provisions of sec-
tions (8)(c)(2)(A) and 8(c)(2)(C) of such Act, respectively, using the 
one-time contract rent determination under paragraph (1). 

(e) REGULATIONS.—The Secretary shall issue regulations to 
carry out this section and the amendments made by this section, 
including the amendments made by subsection (c) with regard to 
annual adjustment factors and comparability studies. The Sec-
retary shall issue such regulations not later than the expiration of 
the 180-day period beginning on the date of the enactment of this 
Act. 4 

(f) REPORT.—Not later than March 1, 1990, the Secretary shall 
report to the Congress on the feasibility and desirability, and the 
budgetary, legal, and administrative aspects, of adjusting contract 
rents under section 8(c)(2)(C) of the United States Housing Act of 
1937 on the basis of any alternative methodologies that are simpler 
in application than individual project comparability studies. 

(g) TECHNICAL AMENDMENT.—The first sentence of section 
8(c)(2)(C) of the United States Housing Act of 1937 is amended by 
inserting * * *  
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