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S.A.F.E. Mortgage Licensing Act of 2008 

[Title V of Public Law 110–289] 

[As Amended Through P.L. 115–174, Enacted May 24, 2018] 

øCurrency: This publication is a compilation of the text of title V of division A of 
Public Law 110–289. It was last amended by the public law listed in the As 
Amended Through note above and below at the bottom of each page of the pdf 
version and reflects current law through the date of the enactment of the public 
law listed at https://www.govinfo.gov/app/collection/comps/¿ 

øNote: While this publication does not represent an official version of any Federal 
statute, substantial efforts have been made to ensure the accuracy of its contents. 
The official version of Federal law is found in the United States Statutes at Large 
and in the United States Code. The legal effect to be given to the Statutes at 
Large and the United States Code is established by statute (1 U.S.C. 112, 204).¿ 

AN ACT To provide needed housing reform and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SEC. 1. ø42 U.S.C. 4501 note¿ SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as the ‘‘Housing and 
Economic Recovery Act of 2008’’. 

(b) TABLE OF CONTENT.—The table of contents for this Act is 
as follows: 
Sec. 1. Short title; table of contents. 

DIVISION A—HOUSING FINANCE REFORM 
Sec. 1001. Short title. 
Sec. 1002. Definitions. 

TITLE I—REFORM OF REGULATION OF ENTERPRISES 

Subtitle A—Improvement of Safety and Soundness Supervision 
Sec. 1101. Establishment of the Federal Housing Finance Agency. 
Sec. 1102. Duties and authorities of the Director. 
Sec. 1103. Federal Housing Finance Oversight Board. 
Sec. 1104. Authority to require reports by regulated entities. 
Sec. 1105. Examiners and accountants; authority to contract for reviews of regu-

lated entities; ombudsman. 
Sec. 1106. Assessments. 
Sec. 1107. Regulations and orders. 
Sec. 1108. Prudential management and operations standards. 
Sec. 1109. Review of and authority over enterprise assets and liabilities. 
Sec. 1110. Risk-based capital requirements. 
Sec. 1111. Minimum capital levels. 
Sec. 1112. Registration under the securities laws. 
Sec. 1113. Prohibition and withholding of executive compensation. 
Sec. 1114. Limit on golden parachutes. 
Sec. 1115. Reporting of fraudulent loans. 
Sec. 1116. Inclusion of minorities and women; diversity in Agency workforce. 
Sec. 1117. Temporary authority for purchase of obligations of regulated entities by 

Secretary of Treasury. 
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2 Sec. 1 S.A.F.E. Mortgage Licensing Act of 2008 

Sec. 1118. Consultation between the Director of the Federal Housing Finance Agen-
cy and the Board of Governors of the Federal Reserve System to ensure 
financial market stability. 

Subtitle B—Improvement of Mission Supervision 
Sec. 1121. Transfer of program approval and housing goal oversight. 
Sec. 1122. Assumption by the Director of certain other HUD responsibilities. 
Sec. 1123. Review of enterprise products. 
Sec. 1124. Conforming loan limits. 
Sec. 1125. Annual housing report. 
Sec. 1126. Public use database. 
Sec. 1127. Reporting of mortgage data. 
Sec. 1128. Revision of housing goals. 
Sec. 1129. Duty to serve underserved markets. 
Sec. 1130. Monitoring and enforcing compliance with housing goals. 
Sec. 1131. Affordable housing programs. 
Sec. 1132. Financial education and counseling. 
Sec. 1133. Transfer and rights of certain HUD employees. 

Subtitle C—Prompt Corrective Action 
Sec. 1141. Critical capital levels. 
Sec. 1142. Capital classifications. 
Sec. 1143. Supervisory actions applicable to undercapitalized regulated entities. 
Sec. 1144. Supervisory actions applicable to significantly undercapitalized regu-

lated entities. 
Sec. 1145. Authority over critically undercapitalized regulated entities. 

Subtitle D—Enforcement Actions 
Sec. 1151. Cease and desist proceedings. 
Sec. 1152. Temporary cease and desist proceedings. 
Sec. 1153. Removal and prohibition authority. 
Sec. 1154. Enforcement and jurisdiction. 
Sec. 1155. Civil money penalties. 
Sec. 1156. Criminal penalty. 
Sec. 1157. Notice after separation from service. 
Sec. 1158. Subpoena authority. 

Subtitle E—General Provisions 
Sec. 1161. Conforming and technical amendments. 
Sec. 1162. Presidentially-appointed directors of enterprises. 
Sec. 1163. Effective date. 

TITLE II—FEDERAL HOME LOAN BANKS 
Sec. 1201. Recognition of distinctions between the enterprises and the Federal 

Home Loan Banks. 
Sec. 1202. Directors. 
Sec. 1203. Definitions. 
Sec. 1204. Agency oversight of Federal Home Loan Banks. 
Sec. 1205. Housing goals. 
Sec. 1206. Community development financial institutions. 
Sec. 1207. Sharing of information among Federal Home Loan Banks. 
Sec. 1208. Exclusion from certain requirements. 
Sec. 1209. Voluntary mergers. 
Sec. 1210. Authority to reduce districts. 
Sec. 1211. Community financial institution members. 
Sec. 1212. Public use database; reports to Congress. 
Sec. 1213. Semiannual reports. 
Sec. 1214. Liquidation or reorganization of a Federal Home Loan Bank. 
Sec. 1215. Study and report to Congress on securitization of acquired member as-

sets. 
Sec. 1216. Technical and conforming amendments. 
Sec. 1217. Study on Federal Home Loan Bank advances. 
Sec. 1218. Federal Home Loan Bank refinancing authority for certain residential 

mortgage loans. 
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3 Sec. 1 S.A.F.E. Mortgage Licensing Act of 2008 

TITLE III—TRANSFER OF FUNCTIONS, PERSONNEL, AND PROPERTY OF 
OFHEO AND THE FEDERAL HOUSING FINANCE BOARD 

Subtitle A—OFHEO 
Sec. 1301. Abolishment of OFHEO. 
Sec. 1302. Continuation and coordination of certain actions. 
Sec. 1303. Transfer and rights of employees of OFHEO. 
Sec. 1304. Transfer of property and facilities. 

Subtitle B—Federal Housing Finance Board 
Sec. 1311. Abolishment of the Federal Housing Finance Board. 
Sec. 1312. Continuation and coordination of certain actions. 
Sec. 1313. Transfer and rights of employees of the Federal Housing Finance Board. 
Sec. 1314. Transfer of property and facilities. 

TITLE IV—HOPE FOR HOMEOWNERS 
Sec. 1401. Short title. 
Sec. 1402. Establishment of HOPE for Homeowners Program. 
Sec. 1403. Fiduciary duty of servicers of pooled residential mortgage loans. 
Sec. 1404. Revised standards for FHA appraisers. 

TITLE V—S.A.F.E. MORTGAGE LICENSING ACT 
Sec. 1501. Short title. 
Sec. 1502. Purposes and methods for establishing a mortgage licensing system and 

registry. 
Sec. 1503. Definitions. 
Sec. 1504. License or registration required. 
Sec. 1505. State license and registration application and issuance. 
Sec. 1506. Standards for State license renewal. 
Sec. 1507. System of registration administration by Federal agencies. 
Sec. 1508. Secretary of Housing and Urban Development backup authority to es-

tablish a loan originator licensing system. 
Sec. 1509. Backup authority to establish a nationwide mortgage licensing and reg-

istry system. 
Sec. 1510. Fees. 
Sec. 1511. Background checks of loan originators. 
Sec. 1512. Confidentiality of information. 
Sec. 1513. Liability provisions. 
Sec. 1514. Enforcement under HUD backup licensing system. 
Sec. 1515. State examination authority. 
Sec. 1516. Reports and recommendations to Congress. 
Sec. 1517. Study and reports on defaults and foreclosures. 
Sec. 1518. Employment transition of loan originators. 

TITLE VI—MISCELLANEOUS 
Sec. 1601. Study and reports on guarantee fees. 
Sec. 1602. Study and report on default risk evaluation. 
Sec. 1603. Conversion of HUD contracts. 
Sec. 1604. Bridge depository institutions. 
Sec. 1605. Sense of the Senate. 

DIVISION B—FORECLOSURE PREVENTION 
Sec. 2001. Short title. 
Sec. 2002. Emergency designation. 

TITLE I—FHA MODERNIZATION ACT OF 2008 
Sec. 2101. Short title. 

Subtitle A—Building American Homeownership 
Sec. 2111. Short title. 
Sec. 2112. Maximum principal loan obligation. 
Sec. 2113. Cash investment requirement and prohibition of seller-funded down pay-

ment assistance. 
Sec. 2114. Mortgage insurance premiums. 
Sec. 2115. Rehabilitation loans. 
Sec. 2116. Discretionary action. 
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4 Sec. 1 S.A.F.E. Mortgage Licensing Act of 2008 

Sec. 2117. Insurance of condominiums. 
Sec. 2118. Mutual Mortgage Insurance Fund. 
Sec. 2119. Hawaiian home lands and Indian reservations. 
Sec. 2120. Conforming and technical amendments. 
Sec. 2121. Insurance of mortgages. 
Sec. 2122. Home equity conversion mortgages. 
Sec. 2123. Energy efficient mortgages program. 
Sec. 2124. Pilot program for automated process for borrowers without sufficient 

credit history. 
Sec. 2125. Homeownership preservation. 
Sec. 2126. Use of FHA savings for improvements in FHA technologies, procedures, 

processes, program performance, staffing, and salaries. 
Sec. 2127. Post-purchase housing counseling eligibility improvements. 
Sec. 2128. Pre-purchase homeownership counseling demonstration. 
Sec. 2129. Fraud prevention. 
Sec. 2130. Limitation on mortgage insurance premium increases. 
Sec. 2131. Savings provision. 
Sec. 2132. Implementation. 
Sec. 2133. Moratorium on implementation of risk-based premiums. 

Subtitle B—Manufactured Housing Loan Modernization 
Sec. 2141. Short title. 
Sec. 2142. Purposes. 
Sec. 2143. Exception to limitation on financial institution portfolio. 
Sec. 2144. Insurance benefits. 
Sec. 2145. Maximum loan limits. 
Sec. 2146. Insurance premiums. 
Sec. 2147. Technical corrections. 
Sec. 2148. Revision of underwriting criteria. 
Sec. 2149. Prohibition against kickbacks and unearned fees. 
Sec. 2150. Leasehold requirements. 

TITLE II—MORTGAGE FORECLOSURE PROTECTIONS FOR 
SERVICEMEMBERS 

Sec. 2201. Temporary increase in maximum loan guaranty amount for certain 
housing loans guaranteed by the Secretary of Veterans Affairs. 

Sec. 2202. Counseling on mortgage foreclosures for members of the Armed Forces 
returning from service abroad. 

Sec. 2203. Enhancement of protections for servicemembers relating to mortgages 
and mortgage foreclosures. 

TITLE III—EMERGENCY ASSISTANCE FOR THE REDEVELOPMENT OF 
ABANDONED AND FORECLOSED HOMES 

Sec. 2301. Emergency assistance for the redevelopment of abandoned and fore-
closed homes. 

Sec. 2302. Nationwide distribution of resources. 
Sec. 2303. Limitation on use of funds with respect to eminent domain. 
Sec. 2304. Limitation on distribution of funds. 
Sec. 2305. Counseling intermediaries. 

TITLE IV—HOUSING COUNSELING RESOURCES 
Sec. 2401. Housing counseling resources. 
Sec. 2402. Credit counseling. 

TITLE V—MORTGAGE DISCLOSURE IMPROVEMENT ACT 
Sec. 2501. Short title. 
Sec. 2502. Enhanced mortgage loan disclosures. 
Sec. 2503. Community Development Investment Authority for depository institu-

tions. 

TITLE VI—VETERANS HOUSING MATTERS 
Sec. 2601. Home improvements and structural alterations for totally disabled mem-

bers of the Armed Forces before discharge or release from the Armed 
Forces. 
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5 Sec. 1 S.A.F.E. Mortgage Licensing Act of 2008 

Sec. 2602. Eligibility for specially adapted housing benefits and assistance for 
members of the Armed Forces with service-connected disabilities and 
individuals residing outside the United States. 

Sec. 2603. Specially adapted housing assistance for individuals with severe burn in-
juries. 

Sec. 2604. Extension of assistance for individuals residing temporarily in housing 
owned by a family member. 

Sec. 2605. Increase in specially adapted housing benefits for disabled veterans. 
Sec. 2606. Report on specially adapted housing for disabled individuals. 
Sec. 2607. Report on specially adapted housing assistance for individuals who re-

side in housing owned by a family member on permanent basis. 
Sec. 2608. Definition of annual income for purposes of section 8 and other public 

housing programs. 
Sec. 2609. Payment of transportation of baggage and household effects for members 

of the Armed Forces who relocate due to foreclosure of leased housing. 

TITLE VII—SMALL PUBLIC HOUSING AUTHORITIES PAPERWORK 
REDUCTION ACT 

Sec. 2701. Short title. 
Sec. 2702. Public housing agency plans for certain qualified public housing agen-

cies. 

TITLE VIII—HOUSING PRESERVATION 

Subtitle A—Preservation Under Federal Housing Programs 
Sec. 2801. Clarification of disposition of certain properties. 
Sec. 2802. Eligibility of certain projects for enhanced voucher assistance. 
Sec. 2803. Transfer of certain rental assistance contracts. 
Sec. 2804. Public housing disaster relief. 
Sec. 2805. Preservation of certain affordable housing. 

Subtitle B—Coordination of Federal Housing Programs and Tax Incentives for 
Housing 

Sec. 2831. Short title. 
Sec. 2832. Approvals by Department of Housing and Urban Development. 
Sec. 2833. Project approvals by rural housing service. 
Sec. 2834. Use of FHA loans with housing tax credits. 
Sec. 2835. Other HUD programs. 

TITLE IX—MISCELLANEOUS 
Sec. 2901. Homeless assistance. 
Sec. 2902. Increasing access and understanding of energy efficient mortgages. 

DIVISION C—TAX-RELATED PROVISIONS 
Sec. 3000. Short title; etc. 

TITLE I—HOUSING TAX INCENTIVES 

Subtitle A—Multi-Family Housing 

PART I—LOW-INCOME HOUSING TAX CREDIT 
Sec. 3001. Temporary increase in volume cap for low-income housing tax credit. 
Sec. 3002. Determination of credit rate. 
Sec. 3003. Modifications to definition of eligible basis. 
Sec. 3004. Other simplification and reform of low-income housing tax incentives. 
Sec. 3005. Treatment of military basic pay. 

PART II—MODIFICATIONS TO TAX-EXEMPT HOUSING BOND RULES 
Sec. 3007. Recycling of tax-exempt debt for financing residential rental projects. 
Sec. 3008. Coordination of certain rules applicable to low-income housing credit and 

qualified residential rental project exempt facility bonds. 

PART III—REFORMS RELATED TO THE LOW-INCOME HOUSING CREDIT AND TAX- 
EXEMPT HOUSING BONDS 

Sec. 3009. Hold harmless for reductions in area median gross income. 
Sec. 3010. Exception to annual current income determination requirement where 

determination not relevant. 
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6 Sec. 1 S.A.F.E. Mortgage Licensing Act of 2008 

Subtitle B—Single Family Housing 

Sec. 3011. First-time homebuyer credit. 
Sec. 3012. Additional standard deduction for real property taxes for nonitemizers. 

Subtitle C—General Provisions 
Sec. 3021. Temporary liberalization of tax-exempt housing bond rules. 
Sec. 3022. Repeal of alternative minimum tax limitations on tax-exempt housing 

bonds, low-income housing tax credit, and rehabilitation credit. 
Sec. 3023. Bonds guaranteed by Federal home loan banks eligible for treatment as 

tax-exempt bonds. 
Sec. 3024. Modification of rules pertaining to FIRPTA nonforeign affidavits. 
Sec. 3025. Modification of definition of tax-exempt use property for purposes of the 

rehabilitation credit. 
Sec. 3026. Extension of special rule for mortgage revenue bonds for residences lo-

cated in disaster areas. 
Sec. 3027. Transfer of funds appropriated to carry out 2008 recovery rebates for in-

dividuals. 

TITLE II—REFORMS RELATED TO REAL ESTATE INVESTMENT TRUSTS 

Subtitle A—Foreign Currency and Other Qualified Activities 
Sec. 3031. Revisions to REIT income tests. 
Sec. 3032. Revisions to REIT asset tests. 
Sec. 3033. Conforming foreign currency revisions. 

Subtitle B—Taxable REIT Subsidiaries 
Sec. 3041. Conforming taxable REIT subsidiary asset test. 

Subtitle C—Dealer Sales 
Sec. 3051. Holding period under safe harbor. 
Sec. 3052. Determining value of sales under safe harbor. 

Subtitle D—Health Care REITs 
Sec. 3061. Conformity for health care facilities. 

Subtitle E—Effective Dates 
Sec. 3071. Effective dates. 

TITLE III—REVENUE PROVISIONS 

Subtitle A—General Provisions 
Sec. 3081. Election to accelerate the AMT and research credits in lieu of bonus de-

preciation. 
Sec. 3082. Certain GO Zone incentives. 
Sec. 3083. Increase in statutory limit on the public debt. 

Subtitle B—Revenue Offsets 
Sec. 3091. Returns relating to payments made in settlement of payment card and 

third party network transactions. 
Sec. 3092. Gain from sale of principal residence allocated to nonqualified use not 

excluded from income. 
Sec. 3093. Delay in application of worldwide allocation of interest. 
Sec. 3094. Time for payment of corporate estimated taxes. 

DIVISION A—HOUSING FINANCE 
REFORM 

* * * * * * * 
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TITLE V—S.A.F.E. MORTGAGE 
LICENSING ACT 

SEC. 1501. ø12 U.S.C. 5101 note¿ SHORT TITLE. 
This title may be cited as the ‘‘Secure and Fair Enforcement 

for Mortgage Licensing Act of 2008’’ or ‘‘S.A.F.E. Mortgage Licens-
ing Act of 2008’’. 
SEC. 1502. ø12 U.S.C. 5101¿ PURPOSES AND METHODS FOR ESTAB-

LISHING A MORTGAGE LICENSING SYSTEM AND REG-
ISTRY. 

In order to increase uniformity, reduce regulatory burden, en-
hance consumer protection, and reduce fraud, the States, through 
the Conference of State Bank Supervisors and the American Asso-
ciation of Residential Mortgage Regulators, are hereby encouraged 
to establish a Nationwide Mortgage Licensing System and Registry 
for the residential mortgage industry that accomplishes all of the 
following objectives: 

(1) Provides uniform license applications and reporting re-
quirements for State-licensed loan originators. 

(2) Provides a comprehensive licensing and supervisory 
database. 

(3) Aggregates and improves the flow of information to and 
between regulators. 

(4) Provides increased accountability and tracking of loan 
originators. 

(5) Streamlines the licensing process and reduces the regu-
latory burden. 

(6) Enhances consumer protections and supports anti-fraud 
measures. 

(7) Provides consumers with easily accessible information, 
offered at no charge, utilizing electronic media, including the 
Internet, regarding the employment history of, and publicly ad-
judicated disciplinary and enforcement actions against, loan 
originators. 

(8) Establishes a means by which residential mortgage 
loan originators would, to the greatest extent possible, be re-
quired to act in the best interests of the consumer. 

(9) Facilitates responsible behavior in the subprime mort-
gage market place and provides comprehensive training and 
examination requirements related to subprime mortgage lend-
ing. 

(10) Facilitates the collection and disbursement of con-
sumer complaints on behalf of State and Federal mortgage reg-
ulators. 

SEC. 1503. ø12 U.S.C. 5102¿ DEFINITIONS. 
For purposes of this title, the following definitions shall apply: 

(1) BUREAU.—The term ‘‘Bureau’’ means the Bureau of 
Consumer Financial Protection. 

(2) FEDERAL BANKING AGENCY.—The term ‘‘Federal bank-
ing agency’’ means the Board of Governors of the Federal Re-
serve System, the Office of the Comptroller of the Currency, 
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the National Credit Union Administration, and the Federal De-
posit Insurance Corporation. 

(3) DEPOSITORY INSTITUTION.—The term ‘‘depository insti-
tution’’ has the same meaning as in section 3 of the Federal 
Deposit Insurance Act, and includes any credit union. 

(4) LOAN ORIGINATOR.— 
(A) IN GENERAL.—The term ‘‘loan originator’’— 

(i) means an individual who— 
(I) takes a residential mortgage loan applica-

tion; and 
(II) offers or negotiates terms of a residential 

mortgage loan for compensation or gain; 
(ii) does not include any individual who is not oth-

erwise described in clause (i) and who performs purely 
administrative or clerical tasks on behalf of a person 
who is described in any such clause; 

(iii) does not include a person or entity that only 
performs real estate brokerage activities and is li-
censed or registered in accordance with applicable 
State law, unless the person or entity is compensated 
by a lender, a mortgage broker, or other loan origi-
nator or by any agent of such lender, mortgage broker, 
or other loan originator; and 

(iv) does not include a person or entity solely in-
volved in extensions of credit relating to timeshare 
plans, as that term is defined in section 101(53D) of 
title 11, United States Code. 
(B) OTHER DEFINITIONS RELATING TO LOAN ORIGI-

NATOR.—For purposes of this subsection, an individual ‘‘as-
sists a consumer in obtaining or applying to obtain a resi-
dential mortgage loan’’ by, among other things, advising on 
loan terms (including rates, fees, other costs), preparing 
loan packages, or collecting information on behalf of the 
consumer with regard to a residential mortgage loan. 

(C) ADMINISTRATIVE OR CLERICAL TASKS.—The term 
‘‘administrative or clerical tasks’’ means the receipt, collec-
tion, and distribution of information common for the proc-
essing or underwriting of a loan in the mortgage industry 
and communication with a consumer to obtain information 
necessary for the processing or underwriting of a residen-
tial mortgage loan. 

(D) REAL ESTATE BROKERAGE ACTIVITY DEFINED.—The 
term ‘‘real estate brokerage activity’’ means any activity 
that involves offering or providing real estate brokerage 
services to the public, including— 

(i) acting as a real estate agent or real estate 
broker for a buyer, seller, lessor, or lessee of real prop-
erty; 

(ii) bringing together parties interested in the 
sale, purchase, lease, rental, or exchange of real prop-
erty; 

(iii) negotiating, on behalf of any party, any por-
tion of a contract relating to the sale, purchase, lease, 
rental, or exchange of real property (other than in con-
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nection with providing financing with respect to any 
such transaction); 

(iv) engaging in any activity for which a person 
engaged in the activity is required to be registered or 
licensed as a real estate agent or real estate broker 
under any applicable law; and 

(v) offering to engage in any activity, or act in any 
capacity, described in clause (i), (ii), (iii), or (iv). 

(5) LOAN PROCESSOR OR UNDERWRITER.— 
(A) IN GENERAL.—The term ‘‘loan processor or under-

writer’’ means an individual who performs clerical or sup-
port duties at the direction of and subject to the super-
vision and instruction of— 

(i) a State-licensed loan originator; or 
(ii) a registered loan originator. 

(B) CLERICAL OR SUPPORT DUTIES.—For purposes of 
subparagraph (A), the term ‘‘clerical or support duties’’ 
may include— 

(i) the receipt, collection, distribution, and anal-
ysis of information common for the processing or un-
derwriting of a residential mortgage loan; and 

(ii) communicating with a consumer to obtain the 
information necessary for the processing or under-
writing of a loan, to the extent that such communica-
tion does not include offering or negotiating loan rates 
or terms, or counseling consumers about residential 
mortgage loan rates or terms. 

(6) NATIONWIDE MORTGAGE LICENSING SYSTEM AND REG-
ISTRY.—The term ‘‘Nationwide Mortgage Licensing System and 
Registry’’ means a mortgage licensing system developed and 
maintained by the Conference of State Bank Supervisors and 
the American Association of Residential Mortgage Regulators 
for the State licensing and registration of State-licensed loan 
originators and the registration of registered loan originators 
or any system established by the Director under section 1509. 

(7) NONTRADITIONAL MORTGAGE PRODUCT.—The term ‘‘non-
traditional mortgage product’’ means any mortgage product 
other than a 30-year fixed rate mortgage. 

(8) REGISTERED LOAN ORIGINATOR.—The term ‘‘registered 
loan originator’’ means any individual who— 

(A) meets the definition of loan originator and is an 
employee of— 

(i) a depository institution; 
(ii) a subsidiary that is— 

(I) owned and controlled by a depository insti-
tution; and 

(II) regulated by a Federal banking agency; or 
(iii) an institution regulated by the Farm Credit 

Administration; and 
(B) is registered with, and maintains a unique identi-

fier through, the Nationwide Mortgage Licensing System 
and Registry. 
(9) RESIDENTIAL MORTGAGE LOAN.—The term ‘‘residential 

mortgage loan’’ means any loan primarily for personal, family, 
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1 The reference to ‘‘section 103(v)’’ probably should be to ‘‘section 103(w)’’. 

or household use that is secured by a mortgage, deed of trust, 
or other equivalent consensual security interest on a dwelling 
(as defined in section 103(v) of the Truth in Lending Act 1) or 
residential real estate upon which is constructed or intended to 
be constructed a dwelling (as so defined). 

(10) DIRECTOR.—The term ‘‘Director’’ means the Director of 
the Bureau of Consumer Financial Protection. 

(11) STATE.—The term ‘‘State’’ means any State of the 
United States, the District of Columbia, any territory of the 
United States, Puerto Rico, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, the Virgin Islands, and the 
Northern Mariana Islands. 

(12) STATE-LICENSED LOAN ORIGINATOR.—The term ‘‘State- 
licensed loan originator’’ means any individual who— 

(A) is a loan originator; 
(B) is not an employee of— 

(i) a depository institution; 
(ii) a subsidiary that is— 

(I) owned and controlled by a depository insti-
tution; and 

(II) regulated by a Federal banking agency; or 
(iii) an institution regulated by the Farm Credit 

Administration; and 
(C) is licensed by a State or by the Director under sec-

tion 1508 and registered as a loan originator with, and 
maintains a unique identifier through, the Nationwide 
Mortgage Licensing System and Registry. 
(13) UNIQUE IDENTIFIER.— 

(A) IN GENERAL.—The term ‘‘unique identifier’’ means 
a number or other identifier that— 

(i) permanently identifies a loan originator; 
(ii) is assigned by protocols established by the Na-

tionwide Mortgage Licensing System and Registry and 
the Bureau to facilitate electronic tracking of loan 
originators and uniform identification of, and public 
access to, the employment history of and the publicly 
adjudicated disciplinary and enforcement actions 
against loan originators; and 

(iii) shall not be used for purposes other than 
those set forth under this title. 
(B) RESPONSIBILITY OF STATES.—To the greatest extent 

possible and to accomplish the purpose of this title, States 
shall use unique identifiers in lieu of social security num-
bers. 

SEC. 1504. ø12 U.S.C. 5103¿ LICENSE OR REGISTRATION REQUIRED. 
(a) IN GENERAL.—Subject to the existence of a licensing or reg-

istration regime, as the case may be, an individual may not engage 
in the business of a loan originator without first— 

(1) obtaining, and maintaining annually— 
(A) a registration as a registered loan originator; or 
(B) a license and registration as a State-licensed loan 

originator; and 
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(2) obtaining a unique identifier. 
(b) LOAN PROCESSORS AND UNDERWRITERS.— 

(1) SUPERVISED LOAN PROCESSORS AND UNDERWRITERS.—A 
loan processor or underwriter who does not represent to the 
public, through advertising or other means of communicating 
or providing information (including the use of business cards, 
stationery, brochures, signs, rate lists, or other promotional 
items), that such individual can or will perform any of the ac-
tivities of a loan originator shall not be required to be a State- 
licensed loan originator. 

(2) INDEPENDENT CONTRACTORS.—An independent con-
tractor may not engage in residential mortgage loan origina-
tion activities as a loan processor or underwriter unless such 
independent contractor is a State-licensed loan originator. 

SEC. 1505. ø12 U.S.C. 5104¿ STATE LICENSE AND REGISTRATION APPLI-
CATION AND ISSUANCE. 

(a) BACKGROUND CHECKS.—In connection with an application 
to any State for licensing and registration as a State-licensed loan 
originator, the applicant shall, at a minimum, furnish to the Na-
tionwide Mortgage Licensing System and Registry information con-
cerning the applicant’s identity, including— 

(1) fingerprints for submission to the Federal Bureau of In-
vestigation, and any governmental agency or entity authorized 
to receive such information for a State and national criminal 
history background check; and 

(2) personal history and experience, including authoriza-
tion for the System to obtain— 

(A) an independent credit report obtained from a con-
sumer reporting agency described in section 603(p) of the 
Fair Credit Reporting Act; and 

(B) information related to any administrative, civil or 
criminal findings by any governmental jurisdiction. 

(b) ISSUANCE OF LICENSE.—The minimum standards for licens-
ing and registration as a State-licensed loan originator shall in-
clude the following: 

(1) The applicant has never had a loan originator license 
revoked in any governmental jurisdiction. 

(2) The applicant has not been convicted of, or pled guilty 
or nolo contendere to, a felony in a domestic, foreign, or mili-
tary court— 

(A) during the 7-year period preceding the date of the 
application for licensing and registration; or 

(B) at any time preceding such date of application, if 
such felony involved an act of fraud, dishonesty, or a 
breach of trust, or money laundering. 
(3) The applicant has demonstrated financial responsi-

bility, character, and general fitness such as to command the 
confidence of the community and to warrant a determination 
that the loan originator will operate honestly, fairly, and effi-
ciently within the purposes of this title. 

(4) The applicant has completed the pre-licensing edu-
cation requirement described in subsection (c). 

(5) The applicant has passed a written test that meets the 
test requirement described in subsection (d). 
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(6) The applicant has met either a net worth or surety 
bond requirement, or paid into a State fund, as required by the 
State pursuant to section 1508(d)(6). 
(c) PRE-LICENSING EDUCATION OF LOAN ORIGINATORS.— 

(1) MINIMUM EDUCATIONAL REQUIREMENTS.—In order to 
meet the pre-licensing education requirement referred to in 
subsection (b)(4), a person shall complete at least 20 hours of 
education approved in accordance with paragraph (2), which 
shall include at least— 

(A) 3 hours of Federal law and regulations; 
(B) 3 hours of ethics, which shall include instruction 

on fraud, consumer protection, and fair lending issues; and 
(C) 2 hours of training related to lending standards for 

the nontraditional mortgage product marketplace. 
(2) APPROVED EDUCATIONAL COURSES.—For purposes of 

paragraph (1), pre-licensing education courses shall be re-
viewed, and approved by the Nationwide Mortgage Licensing 
System and Registry. 

(3) LIMITATION AND STANDARDS.— 
(A) LIMITATION.—To maintain the independence of the 

approval process, the Nationwide Mortgage Licensing Sys-
tem and Registry shall not directly or indirectly offer pre- 
licensure educational courses for loan originators. 

(B) STANDARDS.—In approving courses under this sec-
tion, the Nationwide Mortgage Licensing System and Reg-
istry shall apply reasonable standards in the review and 
approval of courses. 

(d) TESTING OF LOAN ORIGINATORS.— 
(1) IN GENERAL.—In order to meet the written test require-

ment referred to in subsection (b)(5), an individual shall pass, 
in accordance with the standards established under this sub-
section, a qualified written test developed by the Nationwide 
Mortgage Licensing System and Registry and administered by 
an approved test provider. 

(2) QUALIFIED TEST.—A written test shall not be treated as 
a qualified written test for purposes of paragraph (1) unless 
the test adequately measures the applicant’s knowledge and 
comprehension in appropriate subject areas, including— 

(A) ethics; 
(B) Federal law and regulation pertaining to mortgage 

origination; 
(C) State law and regulation pertaining to mortgage 

origination; 
(D) Federal and State law and regulation, including 

instruction on fraud, consumer protection, the nontradi-
tional mortgage marketplace, and fair lending issues. 
(3) MINIMUM COMPETENCE.— 

(A) PASSING SCORE.—An individual shall not be consid-
ered to have passed a qualified written test unless the in-
dividual achieves a test score of not less than 75 percent 
correct answers to questions. 

(B) INITIAL RETESTS.—An individual may retake a test 
3 consecutive times with each consecutive taking occurring 
at least 30 days after the preceding test. 
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(C) SUBSEQUENT RETESTS.—After failing 3 consecutive 
tests, an individual shall wait at least 6 months before 
taking the test again. 

(D) RETEST AFTER LAPSE OF LICENSE.—A State-li-
censed loan originator who fails to maintain a valid license 
for a period of 5 years or longer shall retake the test, not 
taking into account any time during which such individual 
is a registered loan originator. 

(e) MORTGAGE CALL REPORTS.—Each mortgage licensee shall 
submit to the Nationwide Mortgage Licensing System and Registry 
reports of condition, which shall be in such form and shall contain 
such information as the Nationwide Mortgage Licensing System 
and Registry may require. 
SEC. 1506. ø12 U.S.C. 5105¿ STANDARDS FOR STATE LICENSE RENEWAL. 

(a) IN GENERAL.—The minimum standards for license renewal 
for State-licensed loan originators shall include the following: 

(1) The loan originator continues to meet the minimum 
standards for license issuance. 

(2) The loan originator has satisfied the annual continuing 
education requirements described in subsection (b). 
(b) CONTINUING EDUCATION FOR STATE-LICENSED LOAN ORIGI-

NATORS.— 
(1) IN GENERAL.—In order to meet the annual continuing 

education requirements referred to in subsection (a)(2), a 
State-licensed loan originator shall complete at least 8 hours of 
education approved in accordance with paragraph (2), which 
shall include at least— 

(A) 3 hours of Federal law and regulations; 
(B) 2 hours of ethics, which shall include instruction 

on fraud, consumer protection, and fair lending issues; and 
(C) 2 hours of training related to lending standards for 

the nontraditional mortgage product marketplace. 
(2) APPROVED EDUCATIONAL COURSES.—For purposes of 

paragraph (1), continuing education courses shall be reviewed, 
and approved by the Nationwide Mortgage Licensing System 
and Registry. 

(3) CALCULATION OF CONTINUING EDUCATION CREDITS.—A 
State-licensed loan originator— 

(A) may only receive credit for a continuing education 
course in the year in which the course is taken; and 

(B) may not take the same approved course in the 
same or successive years to meet the annual requirements 
for continuing education. 
(4) INSTRUCTOR CREDIT.—A State-licensed loan originator 

who is approved as an instructor of an approved continuing 
education course may receive credit for the originator’s own an-
nual continuing education requirement at the rate of 2 hours 
credit for every 1 hour taught. 

(5) LIMITATION AND STANDARDS.— 
(A) LIMITATION.—To maintain the independence of the 

approval process, the Nationwide Mortgage Licensing Sys-
tem and Registry shall not directly or indirectly offer any 
continuing education courses for loan originators. 
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2 Subsection (b) was amended by section 1100(5)(B) of Public Law 111-203 by striking 
‘‘through the Financial Institutions Examination Council, and the Farm Credit Administration’’ 
and inserting ‘‘and the Bureau of Consumer Financial Protection’’. Such amendment was exe-
cuted to both occurences of the matter struck to reflect the probable intent of Congress. 

(B) STANDARDS.—In approving courses under this sec-
tion, the Nationwide Mortgage Licensing System and Reg-
istry shall apply reasonable standards in the review and 
approval of courses. 

SEC. 1507. ø12 U.S.C. 5106¿ SYSTEM OF REGISTRATION ADMINISTRA-
TION BY FEDERAL AGENCIES. 

(a) DEVELOPMENT.— 
(1) IN GENERAL.—The Bureau shall develop and maintain 

a system for registering employees of a depository institution, 
employees of a subsidiary that is owned and controlled by a de-
pository institution and regulated by a Federal banking agen-
cy, or employees of an institution regulated by the Farm Credit 
Administration, as registered loan originators with the Nation-
wide Mortgage Licensing System and Registry. The system 
shall be implemented before the end of the 1-year period begin-
ning on the date of enactment of the Consumer Financial Pro-
tection Act of 2010. 

(2) REGISTRATION REQUIREMENTS.—In connection with the 
registration of any loan originator under this subsection, the 
Bureau shall, at a minimum, furnish or cause to be furnished 
to the Nationwide Mortgage Licensing System and Registry in-
formation concerning the identity of the employee, including— 

(A) fingerprints for submission to the Federal Bureau 
of Investigation, and any governmental agency or entity 
authorized to receive such information for a State and na-
tional criminal history background check; and 

(B) personal history and experience, including author-
ization for the Nationwide Mortgage Licensing System and 
Registry to obtain information related to any administra-
tive, civil or criminal findings by any governmental juris-
diction. 

(b) 2 COORDINATION.— 
(1) UNIQUE IDENTIFIER.—The Bureau, and the Bureau of 

Consumer Financial Protection shall coordinate with the Na-
tionwide Mortgage Licensing System and Registry to establish 
protocols for assigning a unique identifier to each registered 
loan originator that will facilitate electronic tracking and uni-
form identification of, and public access to, the employment 
history of and publicly adjudicated disciplinary and enforce-
ment actions against loan originators. 

(2) NATIONWIDE MORTGAGE LICENSING SYSTEM AND REG-
ISTRY DEVELOPMENT.—To facilitate the transfer of information 
required by subsection (a)(2), the Nationwide Mortgage Licens-
ing System and Registry shall coordinate with the Bureau, and 
the Bureau of Consumer Financial Protection concerning the 
development and operation, by such System and Registry, of 
the registration functionality and data requirements for loan 
originators. 
(c) CONSIDERATION OF FACTORS AND PROCEDURES.—In estab-

lishing the registration procedures under subsection (a) and the 
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protocols for assigning a unique identifier to a registered loan origi-
nator, the Bureau shall make such de minimis exceptions as may 
be appropriate to paragraphs (1)(A) and (2) of section 1504(a), shall 
make reasonable efforts to utilize existing information to minimize 
the burden of registering loan originators, and shall consider meth-
ods for automating the process to the greatest extent practicable 
consistent with the purposes of this title. 
SEC. 1508. ø12 U.S.C. 5107¿ BUREAU OF CONSUMER FINANCIAL PRO-

TECTION BACKUP AUTHORITY TO ESTABLISH LOAN 
ORIGINATOR LICENSING SYSTEM. 

(a) BACKUP LICENSING SYSTEM.—If, by the end of the 1-year 
period, or the 2-year period in the case of a State whose legislature 
meets only biennially, beginning on the date of the enactment of 
this title or at any time thereafter, the Director determines that a 
State does not have in place by law or regulation a system for li-
censing and registering loan originators that meets the require-
ments of sections 1505 and 1506 and subsection (d) of this section, 
or does not participate in the Nationwide Mortgage Licensing Sys-
tem and Registry, the Director shall provide for the establishment 
and maintenance of a system for the licensing and registration by 
the Director of loan originators operating in such State as State- 
licensed loan originators. 

(b) LICENSING AND REGISTRATION REQUIREMENTS.—The system 
established by the Director under subsection (a) for any State shall 
meet the requirements of sections 1505 and 1506 for State-licensed 
loan originators. 

(c) UNIQUE IDENTIFIER.—The Director shall coordinate with the 
Nationwide Mortgage Licensing System and Registry to establish 
protocols for assigning a unique identifier to each loan originator 
licensed by the Director as a State-licensed loan originator that will 
facilitate electronic tracking and uniform identification of, and pub-
lic access to, the employment history of and the publicly adju-
dicated disciplinary and enforcement actions against loan origina-
tors. 

(d) STATE LICENSING LAW REQUIREMENTS.—For purposes of 
this section, the law in effect in a State meets the requirements of 
this subsection if the Director determines the law satisfies the fol-
lowing minimum requirements: 

(1) A State loan originator supervisory authority is main-
tained to provide effective supervision and enforcement of such 
law, including the suspension, termination, or nonrenewal of a 
license for a violation of State or Federal law. 

(2) The State loan originator supervisory authority ensures 
that all State-licensed loan originators operating in the State 
are registered with Nationwide Mortgage Licensing System 
and Registry. 

(3) The State loan originator supervisory authority is re-
quired to regularly report violations of such law, as well as en-
forcement actions and other relevant information, to the Na-
tionwide Mortgage Licensing System and Registry. 

(4) The State loan originator supervisory authority has a 
process in place for challenging information contained in the 
Nationwide Mortgage Licensing System and Registry. 
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(5) The State loan originator supervisory authority has es-
tablished a mechanism to assess civil money penalties for indi-
viduals acting as mortgage originators in their State without 
a valid license or registration. 

(6) The State loan originator supervisory authority has es-
tablished minimum net worth or surety bonding requirements 
that reflect the dollar amount of loans originated by a residen-
tial mortgage loan originator, or has established a recovery 
fund paid into by the loan originators. 
(e) TEMPORARY EXTENSION OF PERIOD.—The Director may ex-

tend, by not more than 24 months, the 1-year or 2-year period, as 
the case may be, referred to in subsection (a) for the licensing of 
loan originators in any State under a State licensing law that 
meets the requirements of sections 1505 and 1506 and subsection 
(d) if the Director determines that such State is making a good 
faith effort to establish a State licensing law that meets such re-
quirements, license mortgage originators under such law, and reg-
ister such originators with the Nationwide Mortgage Licensing Sys-
tem and Registry. 

(f) REGULATION AUTHORITY.— 
(1) IN GENERAL.—The Bureau is authorized to promulgate 

regulations setting minimum net worth or surety bond require-
ments for residential mortgage loan originators and minimum 
requirements for recovery funds paid into by loan originators. 

(2) CONSIDERATIONS.—In issuing regulations under para-
graph (1), the Bureau shall take into account the need to pro-
vide originators adequate incentives to originate affordable and 
sustainable mortgage loans, as well as the need to ensure a 
competitive origination market that maximizes consumer ac-
cess to affordable and sustainable mortgage loans. 

SEC. 1509. ø12 U.S.C. 5108¿ BACKUP AUTHORITY TO ESTABLISH A NA-
TIONWIDE MORTGAGE LICENSING AND REGISTRY SYS-
TEM. 

If at any time the Director determines that the Nationwide 
Mortgage Licensing System and Registry is failing to meet the re-
quirements and purposes of this title for a comprehensive licensing, 
supervisory, and tracking system for loan originators, the Director 
shall establish and maintain such a system to carry out the pur-
poses of this title and the effective registration and regulation of 
loan originators. 
SEC. 1510. ø12 U.S.C. 5109¿ FEES. 

The Bureau, the Farm Credit Administration, and the Nation-
wide Mortgage Licensing System and Registry may charge reason-
able fees to cover the costs of maintaining and providing access to 
information from the Nationwide Mortgage Licensing System and 
Registry, to the extent that such fees are not charged to consumers 
for access to such system and registry. 
SEC. 1511. ø12 U.S.C. 5110¿ BACKGROUND CHECKS OF LOAN ORIGINA-

TORS. 
(a) ACCESS TO RECORDS.—Notwithstanding any other provision 

of law, in providing identification and processing functions, the At-
torney General shall provide access to all criminal history informa-
tion to the appropriate State officials responsible for regulating 
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State-licensed loan originators and other financial service providers 
to the extent criminal history background checks are required 
under the laws of the State for the licensing of such loan origina-
tors or other financial service providers. 

(b) AGENT.—For the purposes of this section and in order to re-
duce the points of contact which the Federal Bureau of Investiga-
tion may have to maintain for purposes of subsection (a), the Con-
ference of State Bank Supervisors or a wholly owned subsidiary 
may be used as a channeling agent of the States for requesting and 
distributing information between the Department of Justice and 
the appropriate State agencies. 
SEC. 1512. ø12 U.S.C. 5111¿ CONFIDENTIALITY OF INFORMATION. 

(a) SYSTEM CONFIDENTIALITY.—Except as otherwise provided in 
this section, any requirement under Federal or State law regarding 
the privacy or confidentiality of any information or material pro-
vided to the Nationwide Mortgage Licensing System and Registry 
or a system established by the Director under section 1509, and 
any privilege arising under Federal or State law (including the 
rules of any Federal or State court) with respect to such informa-
tion or material, shall continue to apply to such information or ma-
terial after the information or material has been disclosed to the 
system. Such information and material may be shared with all 
State and Federal regulatory officials with mortgage or financial 
services industry oversight authority without the loss of privilege 
or the loss of confidentiality protections provided by Federal and 
State laws. 

(b) NONAPPLICABILITY OF CERTAIN REQUIREMENTS.—Informa-
tion or material that is subject to a privilege or confidentiality 
under subsection (a) shall not be subject to— 

(1) disclosure under any Federal or State law governing 
the disclosure to the public of information held by an officer or 
an agency of the Federal Government or the respective State; 
or 

(2) subpoena or discovery, or admission into evidence, in 
any private civil action or administrative process, unless with 
respect to any privilege held by the Nationwide Mortgage Li-
censing System and Registry or the Director with respect to 
such information or material, the person to whom such infor-
mation or material pertains waives, in whole or in part, in the 
discretion of such person, that privilege. 
(c) COORDINATION WITH OTHER LAW.—Any State law, includ-

ing any State open record law, relating to the disclosure of con-
fidential supervisory information or any information or material 
described in subsection (a) that is inconsistent with subsection (a) 
shall be superseded by the requirements of such provision to the 
extent State law provides less confidentiality or a weaker privilege. 

(d) PUBLIC ACCESS TO INFORMATION.—This section shall not 
apply with respect to the information or material relating to the 
employment history of, and publicly adjudicated disciplinary and 
enforcement actions against, loan originators that is included in 
Nationwide Mortgage Licensing System and Registry for access by 
the public. 
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SEC. 1513. ø12 U.S.C. 5112¿ LIABILITY PROVISIONS. 
The Bureau, any State official or agency, or any organization 

serving as the administrator of the Nationwide Mortgage Licensing 
System and Registry or a system established by the Director under 
section 1509, or any officer or employee of any such entity, shall 
not be subject to any civil action or proceeding for monetary dam-
ages by reason of the good faith action or omission of any officer 
or employee of any such entity, while acting within the scope of of-
fice or employment, relating to the collection, furnishing, or dis-
semination of information concerning persons who— 

(1) have applied, are applying, or are licensed or registered 
through the Nationwide Mortgage Licensing System and Reg-
istry; and 

(2) work in an industry with respect to which persons were 
licensed or registered through the Nationwide Mortgage Li-
censing System and Registry on the date of enactment of the 
Economic Growth, Regulatory Relief, and Consumer Protection 
Act. 

SEC. 1514. ø12 U.S.C. 5113¿ ENFORCEMENT BY THE BUREAU. 
(a) SUMMONS AUTHORITY.—The Director may— 

(1) examine any books, papers, records, or other data of 
any loan originator operating in any State which is subject to 
a licensing system established by the Director under section 
1508; and 

(2) summon any loan originator referred to in paragraph 
(1) or any person having possession, custody, or care of the re-
ports and records relating to such loan originator, to appear 
before the Director or any delegate of the Director at a time 
and place named in the summons and to produce such books, 
papers, records, or other data, and to give testimony, under 
oath, as may be relevant or material to an investigation of 
such loan originator for compliance with the requirements of 
this title. 
(b) EXAMINATION AUTHORITY.— 

(1) IN GENERAL.—If the Director establishes a licensing 
system under section 1508 for any State, the Director shall ap-
point examiners for the purposes of administering such section. 

(2) POWER TO EXAMINE.—Any examiner appointed under 
paragraph (1) shall have power, on behalf of the Director, to 
make any examination of any loan originator operating in any 
State which is subject to a licensing system established by the 
Director under section 1508 whenever the Director determines 
an examination of any loan originator is necessary to deter-
mine the compliance by the originator with this title. 

(3) REPORT OF EXAMINATION.—Each examiner appointed 
under paragraph (1) shall make a full and detailed report of 
examination of any loan originator examined to the Director. 

(4) ADMINISTRATION OF OATHS AND AFFIRMATIONS; EVI-
DENCE.—In connection with examinations of loan originators 
operating in any State which is subject to a licensing system 
established by the Director under section 1508, or with other 
types of investigations to determine compliance with applicable 
law and regulations, the Director and examiners appointed by 
the Director may administer oaths and affirmations and exam-
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3 So in law. Probably should be ‘‘Director’s’’. 

ine and take and preserve testimony under oath as to any mat-
ter in respect to the affairs of any such loan originator. 

(5) ASSESSMENTS.—The cost of conducting any examination 
of any loan originator operating in any State which is subject 
to a licensing system established by the Director under section 
1508 shall be assessed by the Director against the loan origi-
nator to meet the Secretary’s 3 expenses in carrying out such 
examination. 
(c) CEASE AND DESIST PROCEEDING.— 

(1) AUTHORITY OF DIRECTOR.—If the Director finds, after 
notice and opportunity for hearing, that any person is vio-
lating, has violated, or is about to violate any provision of this 
title, or any regulation thereunder, with respect to a State 
which is subject to a licensing system established by the Direc-
tor under section 1508, the Director may publish such findings 
and enter an order requiring such person, and any other per-
son that is, was, or would be a cause of the violation, due to 
an act or omission the person knew or should have known 
would contribute to such violation, to cease and desist from 
committing or causing such violation and any future violation 
of the same provision, rule, or regulation. Such order may, in 
addition to requiring a person to cease and desist from commit-
ting or causing a violation, require such person to comply, or 
to take steps to effect compliance, with such provision or regu-
lation, upon such terms and conditions and within such time 
as the Director may specify in such order. Any such order may, 
as the Director deems appropriate, require future compliance 
or steps to effect future compliance, either permanently or for 
such period of time as the Director may specify, with such pro-
vision or regulation with respect to any loan originator. 

(2) HEARING.—The notice instituting proceedings pursuant 
to paragraph (1) shall fix a hearing date not earlier than 30 
days nor later than 60 days after service of the notice unless 
an earlier or a later date is set by the Director with the con-
sent of any respondent so served. 

(3) TEMPORARY ORDER.—Whenever the Director determines 
that the alleged violation or threatened violation specified in 
the notice instituting proceedings pursuant to paragraph (1), or 
the continuation thereof, is likely to result in significant dis-
sipation or conversion of assets, significant harm to consumers, 
or substantial harm to the public interest prior to the comple-
tion of the proceedings, the Director may enter a temporary 
order requiring the respondent to cease and desist from the 
violation or threatened violation and to take such action to pre-
vent the violation or threatened violation and to prevent dis-
sipation or conversion of assets, significant harm to consumers, 
or substantial harm to the public interest as the Director 
deems appropriate pending completion of such proceedings. 
Such an order shall be entered only after notice and oppor-
tunity for a hearing, unless the Director determines that notice 
and hearing prior to entry would be impracticable or contrary 
to the public interest. A temporary order shall become effective 
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4 So in law. Probably should be ‘‘Director’s’’. 

upon service upon the respondent and, unless set aside, lim-
ited, or suspended by the Director or a court of competent ju-
risdiction, shall remain effective and enforceable pending the 
completion of the proceedings. 

(4) REVIEW OF TEMPORARY ORDERS.— 
(A) REVIEW BY DIRECTOR.—At any time after the re-

spondent has been served with a temporary cease and de-
sist order pursuant to paragraph (3), the respondent may 
apply to the Director to have the order set aside, limited, 
or suspended. If the respondent has been served with a 
temporary cease and desist order entered without a prior 
hearing before the Director, the respondent may, within 10 
days after the date on which the order was served, request 
a hearing on such application and the Director shall hold 
a hearing and render a decision on such application at the 
earliest possible time. 

(B) JUDICIAL REVIEW.—Within— 
(i) 10 days after the date the respondent was 

served with a temporary cease and desist order en-
tered with a prior hearing before the Director; or 

(ii) 10 days after the Director renders a decision 
on an application and hearing under paragraph (1), 
with respect to any temporary cease and desist order 
entered without a prior hearing before the Director, 

the respondent may apply to the United States district 
court for the district in which the respondent resides or 
has its principal place of business, or for the District of Co-
lumbia, for an order setting aside, limiting, or suspending 
the effectiveness or enforcement of the order, and the court 
shall have jurisdiction to enter such an order. A respond-
ent served with a temporary cease and desist order en-
tered without a prior hearing before the Director may not 
apply to the court except after hearing and decision by the 
Director on the respondent’s application under subpara-
graph (A). 

(C) NO AUTOMATIC STAY OF TEMPORARY ORDER.—The 
commencement of proceedings under subparagraph (B) 
shall not, unless specifically ordered by the court, operate 
as a stay of the Secretary’s 4 order. 
(5) AUTHORITY OF THE DIRECTOR TO PROHIBIT PERSONS 

FROM SERVING AS LOAN ORIGINATORS.—In any cease and desist 
proceeding under paragraph (1), the Director may issue an 
order to prohibit, conditionally or unconditionally, and perma-
nently or for such period of time as the Director shall deter-
mine, any person who has violated this title or regulations 
thereunder, from acting as a loan originator if the conduct of 
that person demonstrates unfitness to serve as a loan origi-
nator. 
(d) AUTHORITY OF THE DIRECTOR TO ASSESS MONEY PEN-

ALTIES.— 
(1) IN GENERAL.—The Director may impose a civil penalty 

on a loan originator operating in any State which is subject to 
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a licensing system established by the Director under section 
1508, if the Director finds, on the record after notice and op-
portunity for hearing, that such loan originator has violated or 
failed to comply with any requirement of this title or any regu-
lation prescribed by the Director under this title or order 
issued under subsection (c). 

(2) MAXIMUM AMOUNT OF PENALTY.—The maximum 
amount of penalty for each act or omission described in para-
graph (1) shall be $25,000. 

SEC. 1515. ø12 U.S.C. 5114¿ STATE EXAMINATION AUTHORITY. 
In addition to any authority allowed under State law a State 

licensing agency shall have the authority to conduct investigations 
and examinations as follows: 

(1) For the purposes of investigating violations or com-
plaints arising under this title, or for the purposes of examina-
tion, the State licensing agency may review, investigate, or ex-
amine any loan originator licensed or required to be licensed 
under this title, as often as necessary in order to carry out the 
purposes of this title. 

(2) Each such loan originator shall make available upon 
request to the State licensing agency the books and records re-
lating to the operations of such originator. The State licensing 
agency may have access to such books and records and inter-
view the officers, principals, loan originators, employees, inde-
pendent contractors, agents, and customers of the licensee con-
cerning their business. 

(3) The authority of this section shall remain in effect, 
whether such a loan originator acts or claims to act under any 
licensing or registration law of such State, or claims to act 
without such authority. 

(4) No person subject to investigation or examination 
under this section may knowingly withhold, abstract, remove, 
mutilate, destroy, or secrete any books, records, computer 
records, or other information. 

SEC. 1516. ø12 U.S.C. 5115¿ REPORTS AND RECOMMENDATIONS TO CON-
GRESS. 

(a) ANNUAL REPORTS.—Not later than 1 year after the date of 
enactment of this title, and annually thereafter, the Director shall 
submit a report to Congress on the effectiveness of the provisions 
of this title, including legislative recommendations, if any, for 
strengthening consumer protections, enhancing examination stand-
ards, streamlining communication between all stakeholders in-
volved in residential mortgage loan origination and processing, and 
establishing performance based bonding requirements for mortgage 
originators or institutions that employ such brokers. 

(b) LEGISLATIVE RECOMMENDATIONS.—Not later than 6 months 
after the date of enactment of this title, the Director shall make 
recommendations to Congress on legislative reforms to the Real Es-
tate Settlement Procedures Act of 1974, that the Director deems 
appropriate to promote more transparent disclosures, allowing con-
sumers to better shop and compare mortgage loan terms and settle-
ment costs. 
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SEC. 1517. ø12 U.S.C. 5116¿ STUDY AND REPORTS ON DEFAULTS AND 
FORECLOSURES. 

(a) STUDY REQUIRED.—The Director shall conduct an extensive 
study of the root causes of default and foreclosure of home loans, 
using as much empirical data as is available. 

(b) PRELIMINARY REPORT TO CONGRESS.—Not later than 6 
months after the date of enactment of this title, the Director shall 
submit to Congress a preliminary report regarding the study re-
quired by this section. 

(c) FINAL REPORT TO CONGRESS.—Not later than 12 months 
after the date of enactment of this title, the Director shall submit 
to Congress a final report regarding the results of the study re-
quired by this section, which shall include any recommended legis-
lation relating to the study, and recommendations for best practices 
and for a process to provide targeted assistance to populations with 
the highest risk of potential default or foreclosure. 
SEC. 1518. ø12 U.S.C. 5117¿ EMPLOYMENT TRANSITION OF LOAN ORIGI-

NATORS. 
(a) DEFINITIONS.—In this section: 

(1) APPLICATION STATE.—The term ‘‘application State’’ 
means a State in which a registered loan originator or a State- 
licensed loan originator seeks to be licensed. 

(2) STATE-LICENSED MORTGAGE COMPANY.—The term 
‘‘State-licensed mortgage company’’ means an entity that is li-
censed or registered under the law of any State to engage in 
residential mortgage loan origination and processing activities. 
(b) TEMPORARY AUTHORITY TO ORIGINATE LOANS FOR LOAN 

ORIGINATORS MOVING FROM A DEPOSITORY INSTITUTION TO A NON- 
DEPOSITORY INSTITUTION.— 

(1) IN GENERAL.—Upon becoming employed by a State-li-
censed mortgage company, an individual who is a registered 
loan originator shall be deemed to have temporary authority to 
act as a loan originator in an application State for the period 
described in paragraph (2) if the individual— 

(A) has not had— 
(i) an application for a loan originator license de-

nied; or 
(ii) a loan originator license revoked or suspended 

in any governmental jurisdiction; 
(B) has not been subject to, or served with, a cease 

and desist order— 
(i) in any governmental jurisdiction; or 
(ii) under section 1514(c); 

(C) has not been convicted of a misdemeanor or felony 
that would preclude licensure under the law of the applica-
tion State; 

(D) has submitted an application to be a State-licensed 
loan originator in the application State; and 

(E) was registered in the Nationwide Mortgage Licens-
ing System and Registry as a loan originator during the 1- 
year period preceding the date on which the information 
required under section 1505(a) is submitted. 
(2) PERIOD.—The period described in this paragraph shall 

begin on the date on which an individual described in para-
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graph (1) submits the information required under section 
1505(a) and shall end on the earliest of the date— 

(A) on which the individual withdraws the application 
to be a State-licensed loan originator in the application 
State; 

(B) on which the application State denies, or issues a 
notice of intent to deny, the application; 

(C) on which the application State grants a State li-
cense; or 

(D) that is 120 days after the date on which the indi-
vidual submits the application, if the application is listed 
on the Nationwide Mortgage Licensing System and Reg-
istry as incomplete. 

(c) TEMPORARY AUTHORITY TO ORIGINATE LOANS FOR STATE-LI-
CENSED LOAN ORIGINATORS MOVING INTERSTATE.— 

(1) IN GENERAL.—A State-licensed loan originator shall be 
deemed to have temporary authority to act as a loan originator 
in an application State for the period described in paragraph 
(2) if the State-licensed loan originator— 

(A) meets the requirements of subparagraphs (A), (B), 
(C), and (D) of subsection (b)(1); 

(B) is employed by a State-licensed mortgage company 
in the application State; and 

(C) was licensed in a State that is not the application 
State during the 30-day period preceding the date on 
which the information required under section 1505(a) was 
submitted in connection with the application submitted to 
the application State. 
(2) PERIOD.—The period described in this paragraph shall 

begin on the date on which the State-licensed loan originator 
submits the information required under section 1505(a) in con-
nection with the application submitted to the application State 
and end on the earliest of the date— 

(A) on which the State-licensed loan originator with-
draws the application to be a State-licensed loan originator 
in the application State; 

(B) on which the application State denies, or issues a 
notice of intent to deny, the application; 

(C) on which the application State grants a State li-
cense; or 

(D) that is 120 days after the date on which the State- 
licensed loan originator submits the application, if the ap-
plication is listed on the Nationwide Mortgage Licensing 
System and Registry as incomplete. 

(d) APPLICABILITY.— 
(1) EMPLOYER OF LOAN ORIGINATORS.—Any person employ-

ing an individual who is deemed to have temporary authority 
to act as a loan originator in an application State under this 
section shall be subject to the requirements of this title and to 
applicable State law to the same extent as if that individual 
was a State-licensed loan originator licensed by the application 
State. 

(2) ENGAGING IN MORTGAGE LOAN ACTIVITIES.—Any indi-
vidual who is deemed to have temporary authority to act as a 
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loan originator in an application State under this section and 
who engages in residential mortgage loan origination activities 
shall be subject to the requirements of this title and to applica-
ble State law to the same extent as if that individual was a 
State-licensed loan originator licensed by the application State. 

* * * * * * * 
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