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Floyd D. Spence National Defense Authorization Act for Fis-
cal Year 2001Enacted into law by Public Law 106-398, ap-
proved Oct. 30, 2000, as amended

[(Enacted into law by Public Law 106-398, approved Oct. 30, 2000),
as amended]

[As Amended Through P.L. 118-31, Enacted December 22, 2023]

[Currency: This publication is a compilation of the text of Public Law 106-398. It
was last amended by the public law listed in the As Amended Through note above
and below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/]

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

* * *k & * * *k

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

* * k & * * k

Subtitle C—Ballistic Missile Defense

SEC. 231. FUNDING FOR FISCAL YEAR 2001.

Of the funds authorized to be appropriated in section 201(4),
$1,875,238,000 shall be available for the National Missile Defense
program.

SEC. 232. REII{’gg'IIE‘i ON BALLISTIC MISSILE THREAT POSED BY NORTH

(a) REPORT ON BALLISTIC MISSILE THREAT.—Not later than
two weeks after the next flight test by North Korea of a long-range
ballistic missile, the President shall submit to Congress, in classi-
fied and unclassified form, a report on the North Korean ballistic
missile threat to the United States. The report shall include the
following:

(1) An assessment of the current North Korean missile
threat to the United States.

(2) An assessment of whether the United States is capable
of defeating the North Korean long-range missile threat to the
United States as of the date of the report.

(3) An assessment of when the United States will be capa-
gle of defeating the North Korean missile threat to the United

tates.

(4) An assessment of the potential for proliferation of
North Korean missile technologies to other states and whether
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such proliferation will accelerate the development of additional

long-range ballistic missile threats to the United States.

(b) REPORT ON REDUCING VULNERABILITY.—Not later than two
weeks after the next flight test by North Korea of a long-range bal-
listic missile, the President shall submit to Congress a report pro-
viding the following:

(1) Any additional steps the President intends to take to
reduce the period of time during which the Nation is vulner-
able to the North Korean long-range ballistic missile threat.

(2) The technical and programmatic viability of testing any
other missile defense systems against targets with flight char-
acteristics similar to the North Korean long-range missile
threat, and plans to do so if such tests are considered to be a
viable alternative.

(c) DEFINITION.—For purposes of this section, the term “United
States”, when used in a geographic sense, means the 50 States, the
District of Columbia, and any Commonwealth, territory, or posses-
sion of the United States.

SEC. 233. PL’?II_?R%O MODIFY BALLISTIC MISSILE DEFENSE ARCHITEC-

(a) PLAN.—The Director of the Ballistic Missile Defense Orga-
nization shall develop a plan to adapt ballistic missile defense sys-
tems and architectures to counter potential threats to the United
States, United States forces deployed outside the United States,
and other United States national security interests that are posed
by longer range medium-range ballistic missiles and intermediate-
range ballistic missiles.

(b) USE OF SPACE-BASED SENSORS INCLUDED.—The plan shall
include—

(1) potential use of space-based sensors, including the
Space-Based Infrared System (SBIRS) Low and Space-Based
Infrared System (SBIRS) High, Navy theater missile defense
assets, upgrades of land-based theater missile defenses, the
airborne laser, and other assets available in the European the-
ater; and

(2) a schedule for ground and flight testing against the
identified threats.

(c) REPORT.—The Secretary of Defense shall assess the plan
and, not later than February 15, 2001, shall submit to the congres-
sional defense committees a report on the results of the assess-
ment.

SEC. 234. MANAGEMENT OF ATRBORNE LASER PROGRAM.

(a) OVERSIGHT OF FUNDING, SCHEDULE, AND TECHNICAL RE-
QUIREMENTS.—With respect to the program known as of the date
of the enactment of this Act as the “Airborne Laser” program, the
Secretary of Defense shall require that the Secretary of the Air
Force obtain the concurrence of the Director of the Ballistic Missile
Defense Organization before the Secretary—

(1) makes any change to the funding plan or schedule for
that program that would delay to a date later than September

30, 2003, the first test of the airborne laser that is intended

to destroy a ballistic missile in flight;
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(2) makes any change to the funding plan for that program
in the future-years defense program that would delay the ini-
tial operational capability of the airborne laser; and

(3) makes any change to the technical requirements of the
airborne laser that would significantly reduce its ballistic mis-
sile defense capabilities.

(b) REPORT.—Not later than February 15, 2001, the Director of
the Ballistic Missile Defense Organization shall submit to the con-
gressional defense committees a report, to be prepared in coordina-
tion with the Secretary of the Air Force, on the role of the airborne
laser in the family of systems missile defense architecture devel-
oped by the Director of the Ballistic Missile Defense Organization
and the Director of the Joint Theater Air and Missile Defense Or-
ganization. The report shall be submitted in unclassified and, if
necessary, classified form. The report shall include the following:

(1) An assessment by the Secretary of the Air Force and
the Director of the Ballistic Missile Defense Organization of
the funding plan for that program required to achieve the
schedule identified in paragraphs (1) and (2) of subsection (a).

(2) Potential future airborne laser roles in that architec-
ture.

(3) An assessment of the effect of deployment of the air-
borne laser on requirements for theater ballistic missile de-
fense systems.

(4) An assessment of the cost effectiveness of the airborne
laser compared to other ballistic missile defense systems.

(5) An assessment of the relative significance of the air-
borne laser in the family of systems missile defense architec-
ture.

Subtitle D—High Energy Laser Programs

SEC. 241. FUNDING.

(a) FUNDING FOR FI1SCAL YEAR 2001.—(1) Of the amount au-
thorized to be appropriated by section 201(4), $30,000,000 is au-
thorized for high energy laser development.

(2) Funds available under this subsection are available to sup-
plement the high energy laser programs of the military depart-
ments and Defense Agencies, as determined by the official des-
ignated under section 243.

(b) SENSE OF CONGRESS.—It is the sense of Congress that—

(1) the Department of Defense should establish funding for
high energy laser programs within the science and technology
programs of each of the military departments and the Ballistic
Missile Defense Organization; and

(2) the Secretary of Defense should establish a goal that
basic, applied, and advanced research in high energy laser
technology should constitute at least 4.5 percent of the total
science and technology budget of the Department of Defense by
fiscal year 2004.

SEC. 242, IMPLEMENTATION OF HIGH ENERGY LASER MASTER PLAN.

The Secretary of Defense shall implement the management
and organizational structure specified in the Department of De-
fense High Energy Laser Master Plan of March 24, 2000.
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SEC. 243. DESIGNATION OF SENIOR OFFICIAL FOR HIGH ENERGY
LASER PROGRAMS.

(a) DESIGNATION.—The Secretary of Defense shall designate a
single senior civilian official in the Office of the Secretary of De-
fense (in this subtitle referred to as the “designated official”) to
chair the High Energy Laser Technology Council called for in the
master plan referred to in section 242 and to carry out responsibil-
ities for the programs for which funds are provided under this sub-
title. The designated official shall report directly to the Under Sec-
retary of Defense for Acquisition, Technology, and Logistics for
matters concerning the responsibilities specified in subsection (b).

(b) RESPONSIBILITIES.—The primary responsibilities of the des-
ignated official shall include the following:

(1) Establishment of priorities for the high energy laser
programs of the military departments and the Defense Agen-
cies.

(2) Coordination of high energy laser programs among the
military departments and the Defense Agencies.

(3) Identification of promising high energy laser tech-
nologies for which funding should be a high priority for the De-
partment of Defense and establishment of priority for funding
among those technologies.

(4) Preparation, in coordination with the Secretaries of the
military departments and the Directors of the Defense Agen-
cies, of a detailed technology plan to develop and mature high
energy laser technologies.

(5) Planning and programming appropriate to rapid evo-
lution of high energy laser technology.

(6) Ensuring that high energy laser programs of each mili-
tary department and the Defense Agencies are initiated and
managed effectively and are complementary with programs
managed by the other military departments and Defense Agen-
cies and by the Office of the Secretary of Defense.

(7) Ensuring that the high energy laser programs of the
military departments and the Defense Agencies comply with
the requirements specified in subsection (c).

(¢c) COORDINATION AND FUNDING BALANCE.—In carrying out the
responsibilities specified in subsection (b), the designated official
shall ensure that—

(1) high energy laser programs of each military depart-
ment and of the Defense Agencies are consistent with the pri-
orities identified in the designated official’s planning and pro-
gramming activities;

(2) funding provided by the Office of the Secretary of De-
fense for high energy laser research and development com-
plements high energy laser programs for which funds are pro-
vided by the military departments and the Defense Agencies;

(3) programs, projects, and activities to be carried out by
the recipients of such funds are selected on the basis of appro-
priate competitive procedures or Department of Defense peer
review process;

(4) beginning with fiscal year 2002, funding from the Office
of the Secretary of Defense in applied research and advanced
technology development program elements is not applied to

January 12, 2024 As Amended Through P.L. 118-31, Enacted December 22, 2023



G:\COMP\106\106-398. XML

5 Floyd D. Spence National Defense Authorization Ac... Sec. 246

technology efforts in support of high energy laser programs
that are not funded by a military department or the Defense
Agencies; and

(5) funding from the Office of the Secretary of Defense to
complement an applied research or advanced technology devel-
opment high energy laser program for which funds are pro-
vided by one of the military departments or the Defense Agen-
cies do not exceed the amount provided by the military depart-
ment or the Defense Agencies for that program.

SEC. 244. SITE FOR JOINT TECHNOLOGY OFFICE.

(a) DEADLINE FOR SELECTION OF SITE.—The Secretary of De-
fense shall locate the Joint Technology Office called for in the High
Energy Laser Master Plan referred to in section 242 at a location
determined appropriate by the Secretary not later than 30 days
after the date of the enactment of this Act.

(b) CONSIDERATION OF SITE.—In determining the location of
the Joint Technology Office, the Secretary shall, in consultation
with the Deputy Under Secretary of Defense for Science and Tech-
nology, assess—

(1) cost;

(2) accessibility between the Office and the Armed Forces
and senior Department of Defense leaders; and

(3) the advantages and disadvantages of locating the Office

at a site at which occurs a substantial proportion of the di-

rected energy research, development, test, and evaluation ac-

tivities of the Department of Defense.

SEC. 245. HIGH ENERGY LASER INFRASTRUCTURE IMPROVEMENTS.

(a) ENHANCEMENT OF INDUSTRIAL BASE.—The Secretary of De-
fense shall consider, evaluate, and undertake to the extent appro-
priate initiatives, including investment initiatives, to enhance the
industrial base to support military applications of high energy laser
technologies and systems.

(b) ENHANCEMENT OF TEST AND EVALUATION CAPABILITIES.—
The Secretary of Defense shall consider modernizing the High En-
ergy Laser Test Facility at White Sands Missile Range, New Mex-
ico, in order to enhance the test and evaluation capabilities of the
Department of Defense with respect to high energy laser weapons.

SEC. 246. COOPERATIVE PROGRAMS AND ACTIVITIES.

(a) MEMORANDUM OF AGREEMENT WITH NNSA.—(1) The Sec-
retary of Defense and the Administrator for Nuclear Security of the
Department of Energy shall enter into a memorandum of agree-
ment to conduct joint research and development on military appli-
cations of high energy lasers.

(2) The projects pursued under the memorandum of agree-
ment—

(A) shall be of mutual benefit to the national security pro-
grams of the Department of Defense and the National Nuclear
Security Administration of the Department of Energy;

(B) shall be prioritized jointly by officials designated to do
so by the Secretary of Defense and the Administrator; and

(C) shall be consistent with the technology plan prepared
pursuant to section 243(b)(4) and the requirements identified
in section 243(c).
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(8) The costs of each project pursued under the memorandum
of agreement shall be shared equally by the Department of Defense
and the National Nuclear Security Administration.

(4) The memorandum of agreement shall provide for appro-
priate peer review of projects pursued under the memorandum of
agreement.

(b) EVALUATION OF OTHER COOPERATIVE PROGRAMS AND AcC-
TIVITIES.—The Secretary of Defense shall evaluate the feasibility
and advisability of entering into cooperative programs or activities
with other Federal agencies, institutions of higher education, and
the private sector for the purpose of enhancing the programs,
projects, and activities of the Department of Defense relating to
high energy laser technologies, systems, and weapons.

SEC. 247. TECHNOLOGY PLAN.

The designated official shall submit to the congressional de-
fense committees by February 15, 2001, the technology plan pre-
pared pursuant to section 243(b)(4). The report shall be submitted
in unclassified and, if necessary, classified form.

SEC. 248. ANNUAL REPORT.

Not later than February 15 of 2001, 2002, and 2003, the Sec-
retary of Defense shall submit to the congressional defense commit-
tees a report on the high energy laser programs of the Department
of Defense. Each report shall include an assessment of the fol-
lowing:

(1) The adequacy of the management structure of the De-
partment of Defense for the high energy laser programs.

(2) The funding available for the high energy laser pro-
grams.

(3) The technical progress achieved for the high energy
laser programs.

(4) The extent to which goals and objectives of the high en-
ergy laser technology plan have been met.

SEC. 249. DEFINITION.

For purposes of this subtitle, the term “high energy laser”
means a laser that has average power in excess of one kilowatt and
that has potential weapons applications.

SEC. 250. REVIEW OF DEFENSE-WIDE DIRECTED ENERGY PROGRAMS.
(a) EVALUATION.—The Secretary of Defense, in consultation

with the Deputy Under Secretary of Defense for Science and Tech-
nology, shall evaluate expansion of the High Energy Laser manage-
ment structure specified in section 242 for possible inclusion in
that management structure of science and technology programs in
related areas, including the following:

(1) High power microwave technologies.

(2) Low energy and nonlethal laser technologies.

(3) Other directed energy technologies.

(b) CONSIDERATION OF PRIOR STUDY.—The evaluation under
subsection (a) shall take into consideration the July 1999 Depart-
ment of Defense study on streamlining and coordinating science
and technology and research, development, test, and evaluation
within the Department of Defense.
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(¢) REPORT.—The Secretary of Defense shall submit to the con-
gressional defense committees a report on the findings of the eval-
uation under subsection (a). The report shall be submitted not later
than March 15, 2001.

TITLE III—OPERATION AND MAINTENANCE

* * & * * * &

SEC. 343. [10 U.S.C. 4551 note] ARSENAL SUPPORT PROGRAM INITIA-
TIVE.

(a) DEMONSTRATION PROGRAM REQUIRED.—To help maintain
the viability of the Army manufacturing arsenals and the unique
capabilities of these arsenals to support the national security inter-
ests of the United States, the Secretary of the Army shall carry out
a demonstration program under this section during fiscal years
2001 through 2012 at each manufacturing arsenal of the Depart-
ment of the Army.

(b) PURPOSES OF DEMONSTRATION PROGRAM.—The purposes of
the demonstration program are as follows:

(1) To provide for the utilization of the existing skilled
}vorkforce at the Army manufacturing arsenals by commercial
irms.

(2) To provide for the reemployment and retraining of
skilled workers who, as a result of declining workload and re-
duced Army spending on arsenal production requirements at
these Army arsenals, are idled or underemployed.

(3) To encourage commercial firms, to the maximum extent
practicable, to use these Army arsenals for commercial pur-
poses.

(4) To increase the opportunities for small businesses (in-
cluding socially and economically disadvantaged small business
concerns and new small businesses) to use these Army arse-
nals for those purposes.

(5) To maintain in the United States a work force having
the skills in manufacturing processes that are necessary to
meet industrial emergency planned requirements for national
security purposes.

(6) To demonstrate innovative business practices, to sup-
port Department of Defense acquisition reform, and to serve as
both a model and a laboratory for future defense conversion
initiatives of the Department of Defense.

(7) To the maximum extent practicable, to allow the oper-
ation of these Army arsenals to be rapidly responsive to the
forces of free market competition.

(8) To reduce or eliminate the cost of Government owner-
ship of these Army arsenals, including the costs of operations
and maintenance, the costs of environmental remediation, and
other costs.

(9) To reduce the cost of products of the Department of De-
fense produced at these Army arsenals.

(10) To leverage private investment at these Army arse-
nals through long-term facility use contracts, property manage-
ment contracts, leases, or other agreements that support and
advance the demonstration program for the following activities:
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(A) Recapitalization of plant and equipment.
(B) Environmental remediation.
(C) Promotion of commercial business ventures.

Ar (D) Other activities approved by the Secretary of the

my.

(11) To foster cooperation between the Department of the
Army, property managers, commercial interests, and State and
local agencies in the implementation of sustainable develop-
ment strategies and investment in these Army arsenals.

(¢c) CONTRACT AUTHORITY.—(1) In the case of each Army manu-
facturing arsenal, the Secretary of the Army may enter into con-
tracts with commercial firms to authorize the contractors, con-
sistent with section 4543 of title 10, United States Code—

(A) to use the arsenal, or a portion of the arsenal, and the
skilled workforce at the arsenal to manufacture weapons,
weapon components, or related products consistent with the
purposes of the program; and

(B) to enter into subcontracts for the commercial use of the
arsenal consistent with such purposes.

(2) A contract under paragraph (1) shall require the contractor
to contribute toward the operation and maintenance of the Army
manufacturing arsenal covered by the contract.

(3) In the event an Army manufacturing arsenal is converted
to contractor operation, the Secretary may enter into a contract
with the contractor to authorize the contractor, consistent with sec-
tion 4543 of title 10, United States Code—

(A) to use the facility during the period of the program in
a manner consistent with the purposes of the program; and

(B) to enter into subcontracts for the commercial use of the
facility consistent with such purposes.

(d) LoaAN GUARANTEES.—(1) Subject to paragraph (2), the Sec-
retary of the Army may guarantee the repayment of any loan made
to a commercial firm to fund, in whole or in part, the establishment
of a commercial activity at an Army manufacturing arsenal under
this section.

(2) Loan guarantees under this subsection may not be com-
mitted except to the extent that appropriations of budget authority
to cover their costs are made in advance, as required by section 504
of the Federal Credit Reform Act of 1990 (2 U.S.C. 661c).

(3) The Secretary of the Army may enter into agreements with
the Administrator of the Small Business Administration or the Ad-
ministrator of the Farmers Home Administration, the Adminis-
trator of the Rural Development Administration, or the head of
other appropriate agencies of the Department of Agriculture, under
which such Administrators may, under this subsection—

(A) process applications for loan guarantees;

(B) guarantee repayment of loans; and

(C) provide any other services to the Secretary of the Army
to administer this subsection.

(4) An Administrator referred to in paragraph (3) may guar-
antee loans under this section to commercial firms of any size, not-
withstanding any limitations on the size of applicants imposed on
other loan guarantee programs that the Administrator administers.
To the extent practicable, each Administrator shall use the same
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procedures for processing loan guarantee applications under this
subsection as the Administrator uses for processing loan guarantee
applications under other loan guarantee programs that the Admin-
istrator administers.

(e) LoaNn LiMiTs.—The maximum amount of loan principal
guaranteed during a fiscal year under subsection (d) may not ex-
ceed—

(1) $20,000,000, with respect to any single borrower; and
(2) $320,000,000 with respect to all borrowers.

(f) TRANSFER OF FUNDS.—The Secretary of the Army may
transfer to an Administrator providing services under subsection
(d), and the Administrator may accept, such funds as may be nec-
essary to administer loan guarantees under such subsection.

Subtitle F—Defense Dependents Education

# * * % # * *
SEC. 363. [20 U.S.C. 7703a] IMPACT AID FOR CHILDREN WITH SEVERE
DISABILITIES.

(a) PAYMENTS.—Subject to subsection (f), the Secretary of De-
fense shall make a payment for fiscal years after fiscal year 2001,
to each local educational agency eligible to receive a payment for
a child described in subparagraph (A)(ii) or (B), or clause (i) or (ii)
of subparagraph (D), of section 7003(a)(1) that serves two or more
such children with severe disabilities, for costs incurred in pro-
viding a free appropriate public education to each such child.

(b) PAYMENT AMOUNT.—The amount of the payment under
subsection (a) to a local educational agency for a fiscal year for
each child referred to in such subsection with a severe disability
shall be—

(1) the payment made on behalf of the child with a severe
disability that is in excess of the average per pupil expenditure
{n the State in which the local educational agency is located;
ess

(2) the sum of the funds received by the local educational
agency—

(A) from the State in which the child resides to defray
the educational and related services for such child;
(B) under the Individuals with Disabilities Education

Act (20 U.S.C. 1400 et seq.) to defray the educational and

related services for such child; and

(C) from any other source to defray the costs of pro-
viding educational and related services to the child which
are received due to the presence of a severe disabling con-
dition of such child.

(c) ExcLusioNs.—No payment shall be made under subsection
(a) on behalf of a child with a severe disability whose individual
cost of educational and related services does not exceed—

(1) five times the national or State average per pupil ex-
penditure (whichever is lower), for a child who 1s provided edu-
cational and related services under a program that is located
outside the boundaries of the school district of the local edu-
cational agency that pays for the free appropriate public edu-
cation of the student; or
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(2) three times the State average per pupil expenditure, for

a child who is provided educational and related services under

a program offered by the local educational agency, or within

the boundaries of the school district served by the local edu-

cational agency.

(d) RATABLE REDUCTION.—If the amount available for a fiscal
year for payments under subsection (a) is insufficient to pay the
full amount all local educational agencies are eligible to receive
under such subsection, the Secretary of Defense shall ratably re-
duce the amounts of the payments made under such subsection to
all local educational agencies by an equal percentage.

(e) REPORT.—Each local educational agency desiring a payment
under subsection (a) shall report to the Secretary of Defense—

(1) the number of severely disabled children for which a
payment may be made under this section; and

(2) a breakdown of the average cost, by placement (inside
or outside the boundaries of the school district of the local edu-
cational agency), of providing education and related services to
such children.

(f) PAYMENTS SUBJECT TO APPROPRIATION.—Payments shall be
made for any period in a fiscal year under this section only to the
extent that funds are appropriated specifically for making such
payments for that fiscal year.

(g) LocAL EDUCATIONAL AGENCY DEFINED.—In this section, the
term “local educational agency” has the meaning given that term
in section 7013 of the Elementary and Secondary Education Act of
1965.

SEC. 364. ASSISTANCE FOR MAINTENANCE, REPAIR, AND RENOVATION
OF SCHOOL FACILITIES THAT SERVE DEPENDENTS OF
MEMBERS OF THE ARMED FORCES AND DEPARTMENT OF
DEFENSE CIVILIAN EMPLOYEES.

(a) REPAIR AND RENOVATION ASSISTANCE.—(1) During fiscal
year 2001, the Secretary of Defense may make a grant to an eligi-
ble local educational agency to assist the agency to repair and ren-
ovate—

(A) an impacted school facility that is used by significant
numbers of military dependent students; or

(B) a school facility that was a former Department of De-
fense domestic dependent elementary or secondary school.

(2) Authorized repair and renovation projects may include re-
pairs and improvements to an impacted school facility (including
the grounds of the facility) designed to ensure compliance with the
requirements of the Americans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.) or local health and safety ordinances, to meet
classroom size requirements, or to accommodate school population
increases.

(8) The total amount of assistance provided under this sub-
section to an eligible local educational agency may not exceed
$2,500,000 during fiscal year 2001.

(b) MAINTENANCE ASSISTANCE.—(1) During fiscal year 2001,
the Secretary of Defense may make a grant to an eligible local edu-
cational agency whose boundaries are the same as a military in-
stallation to assist the agency to maintain an impacted school facil-
ity, including the grounds of such a facility.
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(2) The total amount of assistance provided under this sub-
section to an eligible local educational agency may not exceed
$250,000 during fiscal year 2001.

(¢) DETERMINATION OF ELIGIBLE LOCAL EDUCATIONAL AGEN-
CIES.—(1) A local educational agency is an eligible local educational
agency under this section only if the Secretary of Defense deter-
mines that the local educational agency has—

(A) one or more federally impacted school facilities; and

(B) satisfies at least one of the following eligibility require-
ments:

(i) The local educational agency is eligible to receive
assistance under subsection (f) of section 8003 of the Ele-
mentary and Secondary Education Act of 1965 (20 U.S.C.
7703) and at least 10 percent of the students who were in
average daily attendance in the schools of such agency
during the preceding school year were students described
under paragraph (1)(A) or (1)(B) of section 8003(a) of the
Elementary and Secondary Education Act of 1965.

(i1) At least 35 percent of the students who were in av-
erage daily attendance in the schools of the local edu-
cational agency during the preceding school year were stu-
dents described under paragraph (1)(A) or (1)(B) of section
8003(a) of the Elementary and Secondary Education Act of
1965.

(iii) The State education system and the local edu-
cational agency are one and the same.

(2) A local educational agency is also an eligible local edu-
cational agency under this section if the local educational agency
has a school facility that was a former Department of Defense do-
mestic dependent elementary or secondary school, but assistance
provided under subsection (a) may only be used to repair and ren-
ovate that specific facility.

(d) NOTIFICATION OF ELIGIBILITY.—Not later than April 30,
2001, the Secretary of Defense shall notify each local educational
agency identified under subsection (c) that the local educational
agency is eligible to apply for a grant under subsection (a), sub-
section (b), or both subsections.

(e) RELATION TO IMPACT AID CONSTRUCTION ASSISTANCE.—A
local education agency that receives a grant under subsection (a)
to repair and renovate a school facility may not also receive a pay-
ment for school construction under section 8007 of the Elementary
and Secondary Education Act of 1965 (20 U.S.C. 7707) for fiscal
year 2001.

(f) GRANT CONSIDERATIONS.—In determining which eligible
local educational agencies will receive a grant under this section,
the Secretary of Defense shall take into consideration the following
conditions and needs at impacted school facilities of eligible local
educational agencies:

(1) The repair or renovation of facilities is needed to meet
State mandated class size requirements, including student-
teacher ratios and instructional space size requirements.

(2) There is an increase in the number of military depend-
ent students in facilities of the agency due to increases in unit
strength as part of military readiness.
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(3) There are unhoused students on a military installation
due to other strength adjustments at military installations.

(4) The repair or renovation of facilities is needed to ad-
dress any of the following conditions:

(A) The condition of the facility poses a threat to the
safety and well-being of students.

(B) The requirements of the Americans with Disabil-
ities Act of 1990.

(C) The cost associated with asbestos removal, energy
conservation, or technology upgrades.

(D) Overcrowding conditions as evidenced by the use
of trailers and portable buildings and the potential for fu-
ture overcrowding because of increased enrollment.

(5) The repair or renovation of facilities is needed to meet
any other Federal or State mandate.

(6) The number of military dependent students as a per-
centage of the total student population in the particular school
facility.

(7) The age of facility to be repaired or renovated.

(g) DEFINITIONS.—In this section:

(1) LOCAL EDUCATIONAL AGENCY.—The term “local edu-
cational agency” has the meaning given that term in section
8013(9) of the Elementary and Secondary Education Act of
1965 (20 U.S.C. 7713(9)).

(2) IMPACTED SCHOOL FACILITY.—The term “impacted
school facility” means a facility of a local educational agency—

(A) that is used to provide elementary or secondary
education at or near a military installation; and

(B) at which the average annual enrollment of military
dependent students is a high percentage of the total stu-
dent enrollment at the facility, as determined by the Sec-
retary of Defense.

(3) MILITARY DEPENDENT STUDENTS.—The term “military
dependent students” means students who are dependents of
members of the armed forces or Department of Defense civilian
employees.

(4) MILITARY INSTALLATION.—The term “military installa-
tion” has the meaning given that term in section 2687(e) of
title 10, United States Code.

(h) FUNDING SOURCE.—The amount authorized to be appro-
priated under section 301(25) for Quality of Life Enhancements,
Defense-Wide, shall be available to the Secretary of Defense to
make grants under this section.

SEC. 561. [10 U.S.C. 503 note] ARMY RECRUITING PILOT PROGRAMS.
(a) REQUIREMENT FOR PROGRAMS.—The Secretary of the Army
shall carry out pilot programs to test various recruiting approaches
under this section for the following purposes:
(1) To assess the effectiveness of the recruiting approaches
for creating enhanced opportunities for recruiters to make di-
rect, personal contact with potential recruits.
(2) To improve the overall effectiveness and efficiency of
Army recruiting activities.
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(b) OUTREACH THROUGH MOTOR SPORTS.—(1) One of the pilot
programs shall be a pilot program of public outreach that associ-
ates the Army with motor sports competitions to achieve the objec-
tives set forth in paragraph (2).

(2) The events and activities undertaken under the pilot pro-
gram shall be designed to provide opportunities for Army recruiters
to make direct, personal contact with high school students to
achieve the following objectives:

(A) To increase enlistments by students graduating from
high school.

(B) To reduce attrition in the Delayed Entry Program of
the Army by sustaining the personal commitment of students
who have elected delayed entry into the Army under the pro-
gram.

(8) Under the pilot program, the Secretary of the Army shall
provide for the following:

(A) For Army recruiters or other Army personnel—

(i) to organize Army sponsored career day events in
association with national motor sports competitions; and

(i1) to arrange for or encourage attendance at the com-
petitions by high school students, teachers, guidance coun-
selors, and administrators of high schools located near the
competitions.

(B) For Army recruiters and other soldiers to attend na-
tional motor sports competitions—

(i) to display exhibits depicting the contemporary

Army and career opportunities in the Army; and

(i) to discuss those opportunities with potential re-
cruits.

(C) For the Army to sponsor a motor sports racing team
as part of an integrated program of recruitment and publicity
for the Army.

(D) For the Army to sponsor motor sports competitions for
high school students at which recruiters meet with potential
recruits.

(E) For Army recruiters or other Army personnel to com-
pile in an Internet accessible database the names, addresses,
telephone numbers, and electronic mail addresses of persons
who are identified as potential recruits through activities
under the pilot program.

(F) Any other activities associated with motor sports com-
petition that the Secretary determines appropriate for Army
recruitment purposes.

(¢c) OUTREACH AT VOCATIONAL SCHOOLS AND COMMUNITY COL-
LEGES.—(1) One of the pilot programs shall be a pilot program
under which Army recruiters are assigned, as their primary re-
sponsibility, at postsecondary vocational institutions and commu-
nity colleges for the purpose of recruiting students graduating from
those institutions and colleges, recent graduates of those institu-
tions and colleges, and students withdrawing from enrollments in
those institutions and colleges.

(2) The Secretary of the Army shall select the institutions and
colleges to be invited to participate in the pilot program.
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(3) The conduct of the pilot program at an institution or college
shall be subject to an agreement which the Secretary shall enter
into with the governing body or authorized official of the institution
or college, as the case may be.

(4) Under the pilot program, the Secretary shall provide for the
following:

(A) For Army recruiters to be placed in postsecondary vo-
cational institutions and community colleges to serve as a re-
source for guidance counselors and to recruit for the Army.

(B) For Army recruiters to recruit from among students
and graduates described in paragraph (1).

(C) For the use of telemarketing, direct mail, interactive
voice response systems, and Internet website capabilities to as-
sist the recruiters in the postsecondary vocational institutions
and community colleges.

(D) For any other activities that the Secretary determines
appropriate for recruitment activities in postsecondary voca-
tional institutions and community colleges.

(5) In this subsection, the term “postsecondary vocational insti-
tution” has the meaning given the term in section 102(c) of the
Higher Education Act of 1965 (20 U.S.C. 1002(c)).

(d) CONTRACT RECRUITING INITIATIVES.—(1) One of the pilot
programs shall be a program that expands in accordance with this
subsection the scope of the Army’s contract recruiting initiatives
that are ongoing as of the date of the enactment of this Act. Under
the pilot program, the Secretary of the Army shall select at least
10 recruiting companies to apply the initiatives in efforts to recruit
personnel for the Army.

(2) Under the pilot program, the Secretary shall provide for the
following:

(A) For replacement of the Regular Army and Army Re-
serve recruiters by contract recruiters in the 10 recruiting com-
panies selected under paragraph (1).

(B) For operation of the 10 companies under the same
rules as the other Army recruiting companies.

(C) For use of the offices, facilities, and equipment of the
10 companies by the contract recruiters.

(D) For reversion to performance of the recruiting activi-
ties by Regular Army and Army Reserve soldiers in the 10
companies upon termination of the pilot program.

(E) For any other uses of contractor personnel for Army re-
cruiting activities that the Secretary determines appropriate.
(e) DURATION OF PI1LoT PROGRAMS.—The pilot programs re-

quired by this section shall be carried out during the period begin-
ning on October 1, 2000, and, subject to subsection (f), ending on
September 30, 2007.

(f) AuTHORITY TOo EXPAND OR EXTEND PILOT PROGRAMS.—The
Secretary may expand the scope of any of the pilot programs
(under subsection (b)(3)(F), (c)(4)(D), (d)(2)(E), or otherwise) or ex-
tend the period for any of the pilot programs. Before doing so in
the case of a pilot program, the Secretary of the Army shall submit
to the Committee on Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Representatives a writ-
ten notification of the expansion of the pilot program (together with
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the scope of the expansion) or the continuation of the pilot program
(together with the period of the extension), as the case may be.

(g) REPORTS.—Not later than February 1, 2008, the Secretary
of the Army shall submit to the Committees on Armed Services of
the Senate and the House of Representatives a separate report on
each of the pilot programs carried out under this section. The re-
port on a pilot program shall include the following:

(1) The Secretary’s assessment of the value of the actions
taken in the administration of the pilot program for increasing
the effectiveness and efficiency of Army recruiting.

(2) Any recommendations for legislation or other action
that the Secretary considers appropriate to increase the effec-
tiveness and efficiency of Army recruiting.

* * & * * * &

SEC. 564. [10 U.S.C. 503 note] PILOT PROGRAM TO ENHANCE MILITARY
RECRUITING BY IMPROVING MILITARY AWARENESS OF
SCHOOL COUNSELORS AND EDUCATORS.

(a) IN GENERAL.—The Secretary of Defense shall conduct a
pilot program to determine if cooperation with military recruiters
by local educational agencies and by institutions of higher edu-
cation could be enhanced by improving the understanding of school
counselors and educators about military recruiting and military ca-
reer opportunities. The pilot program shall be conducted during a
three-year period beginning not later than 180 days after the date
of the enactment of this Act.

(b) ConbpUCT OF PILOT PROGRAM THROUGH PARTICIPATION IN
INTERACTIVE INTERNET SITE.—(1) The pilot program shall be con-
ducted by means of participation by the Department of Defense in
a qualifying interactive Internet site.

(2) For purposes of this section, a qualifying interactive Inter-
net site is an Internet site in existence as of the date of the enact-
ment of this Act that is designed to provide to employees of local
educational agencies and institutions of higher education partici-
pating in the Internet site—

(A) systems for communicating;

(B) resources for individual professional development;

(C) resources to enhance individual on-the-job effective-
ness; and

(D) resources to improve organizational effectiveness.

(3) Participation in an Internet site by the Department of De-

fense for purposes of this section shall include—
(A) funding;
(B) assistance; and
(C) access by other Internet site participants to Depart-
ment of Defense aptitude testing programs, career development
information, and other resources, in addition to information on
military recruiting and career opportunities.
(¢) REPORT.—[Repealed. P.L. 109-364, § 1046, Oct. 17, 2006.1
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DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS

* k *k & * k *k

TITLE VII-HEALTH CARE PROVISIONS

* * * * * * *

SEC. 702. [10 U.S.C. 1092 note] CHIROPRACTIC HEALTH CARE FOR
MEMBERS ON ACTIVE DUTY.!

(a) PLAN REQUIRED.—(1) Not later than March 31, 2001, the
Secretary of Defense shall complete development of a plan to pro-
vide chiropractic health care services and benefits, as a permanent
part of the Defense Health Program (including the TRICARE pro-
gram), for all members of the uniformed services who are entitled
to care under section 1074(a) of title 10, United States Code.

(2) The plan shall provide for the following:

(A) Access, at designated military medical treatment facili-
ties, to the scope of chiropractic services as determined by the
Secretary, which includes, at a minimum, care for neuro-mus-
culoskeletal conditions typical among military personnel on ac-
tive duty.

(B) A detailed analysis of the projected costs of fully inte-
grating chiropractic health care services into the military
health care system.

(C) An examination of the proposed military medical treat-
ment facilities at which such services would be provided.

(D) An examination of the military readiness requirements
for chiropractors who would provide such services.

(E) An examination of any other relevant factors that the
Secretary considers appropriate.

(F) Phased-in implementation of the plan over a 5-year pe-
riod, beginning on October 1, 2001.

(b) CONSULTATION REQUIREMENTS.—The Secretary of Defense
shall consult with the other administering Secretaries described in
section 1073 of title 10, United States Code, and the oversight advi-
sory committee established under section 731 of the National De-
fense Authorization Act for Fiscal Year 1995 (Public Law 103-337;
10 U.S.C. 1092 note) regarding the following:

(1) The development and implementation of the plan re-
quired under subsection (a).

(2) Each report that the Secretary is required to submit to
Congress regarding the plan.

1Section 711 of the National Defense Authorization Act for Fiscal Year 2004 (Public Law 108—
136; 117 Stat. 1530; 10 U.S.C. 1092 note) provides as follows:

SEC. 711. ACCELERATION OF IMPLEMENTATION OF CHIROPRACTIC HEALTH
CARE FOR MEMBERS ON ACTIVE D

The Secretary of Defense shall accelerate the 1mplementat10n of the plan required by section
702 of the Floyd D. Spence National Defense Authorization Act for Fiscal Year 2001 (Public Law
106-398; 114 Stat. 1654A-173) (relating to chiropractic health care services and benefits), with
a goal of completing implementation of the plan by October 1, 2005.
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(3) The selection of the military medical treatment facili-
ties at which the chiropractic services described in subsection
(a)(2)(A) are to be provided.

(c) CONTINUATION OF CURRENT SERVICES.—Until the plan re-
quired under subsection (a) is implemented, the Secretary shall
continue to furnish the same level of chiropractic health care serv-
ices and benefits under the Defense Health Program that is pro-
vided during fiscal year 2000 at military medical treatment facili-
ties that provide such services and benefits.

(d) REPORT REQUIRED.—Not later than January 31, 2001, the
Secretary of Defense shall submit a report on the plan required
under subsection (a), together with appropriate appendices and at-
tachments, to the Committees on Armed Services of the Senate and
the House of Representatives.

(e) GAO REPORTS.—The Comptroller General shall monitor the
development and implementation of the plan required under sub-
section (a), including the administration of services and benefits
under the plan, and periodically submit to the committees referred
to in subsection (d) written reports on such development and imple-
mentation.

* * * * * * *

Subtitle C—TRICARE Program

SEC. 721. [10 U.S.C. 1073 note] IMPROVEMENT OF ACCESS TO HEALTH
CARE UNDER THE TRICARE PROGRAM.

(a) WAIVER OF NONAVAILABILITY  STATEMENT  OR
PREAUTHORIZATION.—In the case of a covered beneficiary under
TRICARE Standard pursuant to chapter 55 of title 10, United
States Code, the Secretary of Defense may not require with regard
to authorized health care services under such chapter that the ben-
eficiary—

(1) obtain a nonavailability statement or preauthorization
from a military medical treatment facility in order to receive
the services from a civilian provider; or

(2) obtain a nonavailability statement for care in special-
ized treatment facilities outside the 200-mile radius of a mili-
tary medical treatment facility.

(b) WATVER AUTHORITY.—The Secretary may waive the prohibi-
tion in subsection (a) if—

(1) the Secretary—

(A) demonstrates that significant costs would be avoid-
ed by performing specific procedures at the affected mili-
tary medical treatment facility or facilities;

(B) determines that a specific procedure must be pro-
vided at the affected military medical treatment facility or
facilities to ensure the proficiency levels of the practi-
tioners at the facility or facilities; or

(C) determines that the lack of nonavailability state-
ment data would significantly interfere with TRICARE
contract administration;

(2) the Secretary provides notification of the Secretary’s in-
tent to grant a waiver under this subsection to covered bene-
ficiaries who receive care at the military medical treatment fa-

January 12, 2024 As Amended Through P.L. 118-31, Enacted December 22, 2023



G:\COMP\106\106-398. XML

Sec. 723 Floyd D. Spence National Defense Authorization Ac... 18

cility or facilities that will be affected by the decision to grant
a waiver under this subsection;

(3) the Secretary notifies the Committees on Armed Serv-
ices of the House of Representatives and the Senate of the Sec-
retary’s intent to grant a waiver under this subsection, the rea-
son for the waiver, and the date that a nonavailability state-
ment will be required; and

(4) 60 days have elapsed since the date of the notification
described in paragraph (3).

(c) WAIVER EXCEPTION FOR MATERNITY CARE.—Subsection (b)
shall not apply with respect to maternity care.

(d) EFFECTIVE DATE.—This section shall take effect on the ear-
lier of the following:

(1) The date that a new contract entered into by the Sec-
retary to provide health care services under TRICARE Stand-
ard takes effect.

(2) The date that is two years after the date of the enact-
ment of the National Defense Authorization Act for Fiscal Year
2002.

* * * * * * *

SEC. 723. [10 U.S.C. 1073 note] MODERNIZATION OF TRICARE BUSINESS
PRACTICES AND INCREASE OF USE OF MILITARY TREAT-
MENT FACILITIES.

(a) REQUIREMENT TO IMPLEMENT INTERNET-BASED SYSTEM.—
Not later than October 1, 2001, the Secretary of Defense shall im-
plement a system to simplify and make accessible through the use
of the Internet, through commercially available systems and prod-
ucts, critical administrative processes within the military health
care system and the TRICARE program. The purposes of the sys-
tem shall be to enhance efficiency, improve service, and achieve
commercially recognized standards of performance.

(b) ELEMENTS OF SYSTEM.—The system required by subsection

(a)—

(1) shall comply with patient confidentiality and security
requirements, and incorporate data requirements, that are cur-
rently widely used by insurers under medicare and commercial
insurers;

(2) shall be designed to achieve improvements with respect
to—

(A) the availability and scheduling of appointments;

(B) the filing, processing, and payment of claims;

(C) marketing and information initiatives;

(D) the continuation of enrollments without expiration;

(E) the portability of enrollments nationwide;

(F) education of beneficiaries regarding the military
health care system and the TRICARE program; and

(G) education of health care providers regarding such
system and program; and

(3) may be implemented through a contractor under
TRICARE Prime.

(¢) AREAS OF IMPLEMENTATION.—The Secretary shall imple-
ment the system required by subsection (a) in at least one region
under the TRICARE program.
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(d) PLAN FOR IMPROVED PORTABILITY OF BENEFITS.—Not later
than March 15, 2001, the Secretary of Defense shall submit to the
Committees on Armed Services of the Senate and the House of
Representatives a plan to provide portability and reciprocity of ben-
efits for all enrollees under the TRICARE program throughout all
TRICARE regions.

(e) INCREASE OF USE OF MILITARY MEDICAL TREATMENT FaA-
CILITIES.—The Secretary shall initiate a program to maximize the
use of military medical treatment facilities by improving the effi-
ciency of health care operations in such facilities.

(f) DEFINITION.—In this section the term “TRICARE program”
has the meaning given such term in section 1072 of title 10, United
States Code.

SEC. 724. [10 U.S.C. 1073 note]l] EXTENSION OF TRICARE MANAGED
CARE SUPPORT CONTRACTS.

(a) AuTHORITY.—Notwithstanding any other provision of law
and subject to subsection (b), any TRICARE managed care support
contract in effect, or in the final stages of acquisition, on September
30, 1999, may be extended for four years.

(b) CONDITIONS.—Any extension of a contract under subsection

(a)—

(1) may be made only if the Secretary of Defense deter-
mines that it is in the best interest of the United States to do
so; and

(2) shall be based on the price in the final best and final
offer for the last year of the existing contract as adjusted for
inflation and other factors mutually agreed to by the contractor
and the Federal Government.

* * & * * * &

SEC. 727. CLAIMS PROCESSING IMPROVEMENTS.

Beginning on the date of the enactment of this Act, the Sec-
retary of Defense shall, to the maximum extent practicable, take
all necessary actions to implement the following improvements
with respect to processing of claims under the TRICARE program:

(1) Use of the TRICARE encounter data information sys-
tem rather than the health care service record in maintaining
information on covered beneficiaries under chapter 55 of title
10, United States Code.

(2) Elimination of all delays in payment of claims to health
care providers that may result from the development of the
health care service record or TRICARE encounter data infor-
mation.

(3) Requiring all health care providers under the
TRICARE program that the Secretary determines are high-vol-
ume providers to submit claims electronically.

(4) Processing 50 percent of all claims by health care pro-
viders and institutions under the TRICARE program by elec-
tronic means.

(5) Authorizing managed care support contractors under
the TRICARE program to require providers to access informa-
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tion on the status of claims through the use of telephone auto-
mated voice response units.

* * *k & * * *k

Subtitle D—Demonstration Projects

SEC. 731. [10 U.S.C. 1092 note] DEMONSTRATION PROJECT FOR EX-
PANDED ACCESS TO MENTAL HEALTH COUNSELORS.

(a) REQUIREMENT TO CONDUCT DEMONSTRATION PROJECT.—
The Secretary of Defense shall conduct a demonstration project
under which licensed and certified professional mental health coun-
selors who meet eligibility requirements for participation as pro-
viders under the Civilian Health and Medical Program of the Uni-
formed Services (hereafter in this section referred to as
“CHAMPUS”) or the TRICARE program may provide services to
covered beneficiaries under chapter 55 of title 10, United States
Code, without referral by physicians or adherence to supervision
requirements.

(b) DURATION AND LOCATION OF PROJECT.—The Secretary shall
conduct the demonstration project required by subsection (a)—

d(1) during the 2-year period beginning October 1, 2001;
an

(2) in one established TRICARE region.

(¢) REGULATIONS.—The Secretary shall prescribe regulations
regarding participation in the demonstration project required by
subsection (a).

(d) PLAN FOR PROJECT.—Not later than March 31, 2001, the
Secretary shall submit to the Committees on Armed Services of the
Senate and the House of Representatives a plan to carry out the
demonstration project. The plan shall include, but not be limited to,
a description of the following:

(1) The TRICARE region in which the project will be con-
ducted.

(2) The estimated funds required to carry out the dem-
onstration project.

(3) The criteria for determining which professional mental
health counselors will be authorized to participate under the
demonstration project.

(4) The plan of action, including critical milestone dates,
for carrying out the demonstration project.

(e) REPORT.—Not later than February 1, 2003, the Secretary
shall submit to Congress a report on the demonstration project car-
ried out under this section. The report shall include the following:

(1) A description of the extent to which expenditures for
reimbursement of licensed or certified professional mental
health counselors change as a result of allowing the inde-
pendent practice of such counselors.

(2) Data on utilization and reimbursement regarding non-
physician mental health professionals other than licensed or
certified professional mental health counselors under
CHAMPUS and the TRICARE program.

(3) Data on utilization and reimbursement regarding phy-
sicians who make referrals to, and supervise, mental health
counselors.
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(4) A description of the administrative costs incurred as a
result of the requirement for documentation of referral to men-
ta% health counselors and supervision activities for such coun-
selors.

(5) For each of the categories described in paragraphs (1)
through (4), a comparison of data for a 1-year period for the
area in which the demonstration project is being implemented
with corresponding data for a similar area in which the dem-
onstration project is not being implemented.

(6) A description of the ways in which allowing for inde-
pendent reimbursement of licensed or certified professional
mental health counselors affects the confidentiality of mental
health and substance abuse services for covered beneficiaries
under CHAMPUS and the TRICARE program.

(7) A description of the effect, if any, of changing reim-
bursement policies on the health and treatment of covered
beneficiaries under CHAMPUS and the TRICARE program, in-
cluding a comparison of the treatment outcomes of covered
beneficiaries who receive mental health services from licensed
or certified professional mental health counselors acting under
physician referral and supervision, other non-physician mental
health providers recognized under CHAMPUS and the
TRICARE program, and physicians, with treatment outcomes
under the demonstration project allowing independent practice
of professional counselors on the same basis as other non-phy-
sician mental health providers.

(8) The effect of policies of the Department of Defense on
the willingness of licensed or certified professional mental
health counselors to participate as health care providers in
CHAMPUS and the TRICARE program.

(9) Any policy requests or recommendations regarding
mental health counselors made by health care plans and man-
aged care organizations participating in CHAMPUS or the
TRICARE program.

SEC. 732. [10 U.S.C. 1092 notel TELERADIOLOGY DEMONSTRATION
PROJECT.

(a) AutHORITY TOo CoNDUCT PROJECT.—(1) The Secretary of
Defense may conduct a demonstration project for the purposes of
increasing efficiency of operations with respect to teleradiology at
military medical treatment facilities, supporting remote clinics, and
increasing coordination with respect to teleradiology between such
facilities and clinics. Under the project, a military medical treat-
ment facility and each clinic supported by such facility shall be
linked by a digital radiology network through which digital radi-
ology X-rays may be sent electronically from clinics to the military
medical treatment facility.

(2) The demonstration project may be conducted at several
multispecialty tertiary-care military medical treatment facilities af-
filiated with a university medical school. One of such facilities shall
be supported by at least 5 geographically dispersed remote clinics
of the Departments of the Army, Navy, and Air Force, and clinics
of the Department of Veterans Affairs and the Coast Guard. An-
other of such facilities shall be in an underserved rural geographic
region served under established telemedicine contracts between the
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Department of Defense, the Department of Veterans Affairs, and a
local university.

(b) DURATION OF PROJECT.—The Secretary shall conduct the
project during the 2-year period beginning on the date of the enact-
ment of this Act.

SEC. 733. [10 U.S.C. 1071 note] HEALTH CARE MANAGEMENT DEM-
ONSTRATION PROGRAM.

(a) ESTABLISHMENT.—The Secretary of Defense shall carry out
a demonstration program on health care management to explore
opportunities for improving the planning, programming, budgeting
systems, and management of the Department of Defense health
care system.

(b) TEST MODELS.—Under the demonstration program, the Sec-
retary shall test the use of the following planning and management
models:

(1) A health care simulation model for studying alternative
delivery policies, processes, organizations, and technologies.

(2) A health care simulation model for studying long term
disease management.

(c) DEMONSTRATION SITES.—The Secretary shall test each
model separately at one or more sites.

(d) PERIOD FOR PROGRAM.—The demonstration program shall
begin not later than 180 days after the date of the enactment of
this Act and shall terminate on December 31, 2003.

(e) REPORT.—The Secretary of Defense shall submit a report on
the demonstration program to the Committees on Armed Services
of the Senate and the House of Representatives not later than
March 15, 2004. The report shall include the Secretary’s assess-
ment of the value of incorporating the use of the tested planning
and management models throughout the planning, programming,
budgeting systems, and management of the Department of Defense
health care system.

(f) FUNDING.—Of the amount authorized to be appropriated
under section 301(22), $6,000,000 shall be available for the dem-
onstration program under this section.

* * * * * * *

Subtitle E—Joint Initiatives With Department of Veterans
Affairs

SEC. 741. [38 U.S.C. 8111 note] VA-DOD SHARING AGREEMENTS FOR
HEALTH SERVICES.
(a) PRIMACY OF SHARING AGREEMENTS.—The Secretary of De-
fense shall—

(1) give full force and effect to any agreement into which
the Secretary or the Secretary of a military department en-
tered under section 8111 of title 38, United States Code, or
under section 1535 of title 31, United States Code, which was
in effect on September 30, 1999; and

(2) ensure that the Secretary of the military department
concerned directly reimburses the Secretary of Veterans Affairs
for any services or resources provided under such agreement in
accordance with the terms of such agreement, including terms
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providing for reimbursement from funds available for that mili-

tary department.

(b) MODIFICATION OR TERMINATION.—Any agreement described
in subsection (a) shall remain in effect in accordance with such
subsection unless, during the 12-month period following the date of
the enactment of this Act, such agreement is modified or termi-
nated in accordance with the terms of such agreement.

SEC. 742. [10 U.S.C. 1071 note] PROCESSES FOR PATIENT SAFETY IN
MILITARY AND VETERANS HEALTH CARE SYSTEMS.

(a) ERROR TRACKING PROCESS.—The Secretary of Defense shall
implement a centralized process for reporting, compilation, and
analysis of errors in the provision of health care under the defense
health program that endanger patients beyond the normal risks as-
sociated with the care and treatment of such patients. To the ex-
tent practicable, that process shall emulate the system established
by the Secretary of Veterans Affairs for reporting, compilation, and
analysis of errors in the provision of health care under the Depart-
ment of Veterans Affairs health care system that endanger patients
beyond such risks.

(b) SHARING OF INFORMATION.—The Secretary of Defense and
the Secretary of Veterans Affairs—

(1) shall share information regarding the designs of sys-
tems or protocols established to reduce errors in the provision
of health care described in subsection (a); and

(2) shall develop such protocols as the Secretaries consider
necessary for the establishment and administration of effective
processes for the reporting, compilation, and analysis of such
errors.

SEC. 743. [10 U.S.C. 1071 note] COOPERATION IN DEVELOPING PHAR-
MACEUTICAL IDENTIFICATION TECHNOLOGY.

The Secretary of Defense and the Secretary of Veterans Affairs
shall cooperate in developing systems for the use of bar codes for
the identification of pharmaceuticals in the health care programs
of the Department of Defense and the Department of Veterans Af-
fairs. In any case in which a common pharmaceutical is used in
such programs, the bar codes for those pharmaceuticals shall, to
the maximum extent practicable, be identical.

Subtitle F—Other Matters
* * * * * * *

SEC. 754. [10 U.S.C. 1071 note] PATIENT CARE REPORTING AND MAN-
AGEMENT SYSTEM.

(a) ESTABLISHMENT.—The Secretary of Defense shall establish
a patient care error reporting and management system.
(b) PURPOSES OF SYSTEM.—The purposes of the system are as
follows:
(1) To study the occurrences of errors in the patient care
provided under chapter 55 of title 10, United States Code.
(2) To identify the systemic factors that are associated
with such occurrences.
(3) To provide for action to be taken to correct the identi-
fied systemic factors.
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(c) REQUIREMENTS FOR SYSTEM.—The patient care error report-
ing and management system shall include the following:

(1) A hospital-level patient safety center, within the qual-
ity assurance department of each health care organization of
the Department of Defense, to collect, assess, and report on the
nature and frequency of errors related to patient care.

(2) For each health care organization of the Department of
Defense and for the entire Defense health program, patient
safety standards that are necessary for the development of a
full understanding of patient safety issues in each such organi-
zation and the entire program, including the nature and types
of errors and the systemic causes of the errors.

(3) Establishment of a Department of Defense Patient
Safety Center, which shall have the following missions:

(A) To analyze information on patient care errors that
is submitted to the Center by each military health care or-
ganization.

(B) To develop action plans for addressing patterns of
patient care errors.

(C) To execute those action plans to mitigate and con-
trol errors in patient care with a goal of ensuring that the
health care organizations of the Department of Defense
provide highly reliable patient care with virtually no error.

(D) To provide, through the Assistant Secretary of De-
fense for Health Affairs, to the Agency for Healthcare Re-
search and Quality of the Department of Health and
Human Services any reports that the Assistant Secretary
determines appropriate.

(E) To review and integrate processes for reducing er-
rorf:s associated with patient care and for enhancing patient
safety.

(F) To contract with a qualified and objective external
organization to manage the national patient safety data-
base of the Department of Defense.

(d) MEDICAL TEAM TRAINING PROGRAM.—The Secretary shall
expand the health care team coordination program to integrate
that program into all Department of Defense health care oper-
ations. In carrying out this subsection, the Secretary shall take the
following actions:

(1) Establish not less than two Centers of Excellence for
the development, validation, proliferation, and sustainment of
the health care team coordination program, one of which shall
support all fixed military health care organizations, the other
of which shall support all combat casualty care organizations.

(2) Deploy the program to all fixed and combat casualty
care organizations of each of the Armed Forces, at the rate of
not less than 10 organizations in each fiscal year.

(3) Expand the scope of the health care team coordination
program from a focus on emergency department care to a cov-
erage that includes care in all major medical specialties, at the
rate of not less than one specialty in each fiscal year.

(4) Continue research and development investments to im-
prove communication, coordination, and team work in the pro-
vision of health care.
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(e) CONSULTATION.—The Secretary shall consult with the other
administering Secretaries (as defined in section 1072(3) of title 10,
United States Code) in carrying out this section.

* * *k & * * *k

SEC. 814. NAVY-MARINE CORPS INTRANET.

(a) LIMITATION.—None of the funds authorized to be appro-
priated for the Department of the Navy may be obligated or ex-
Fended to carry out a Navy-Marine Corps Intranet contract be-
ore—

(1) the Comptroller of the Department of Defense and the
Director of the Office of Management and Budget—

(A) have reviewed—

(i) the Report to Congress on the Navy-Marine
Corps Intranet submitted by the Department of the
Navy on June 30, 2000; and

(ii) the Business Case Analysis Supplement for
the Report to Congress on the Navy-Marine Corps
Intranet submitted by the Department of the Navy on
July 15, 2000; and
(B) have provided their written comments to the Sec-

retary of the Navy and the Chief of Naval Operations; and

(2) the Secretary of the Navy and the Chief of Naval Oper-
ations have submitted to Congress a joint certification that
they have reviewed the business case for the contract and the
comments provided by the Comptroller of the Department of
Defense and the Director of the Office of Management and
Budget and that they have determined that the implementa-
tion of the contract is in the best interest of the Department
of the Navy.

(b) PHASED IMPLEMENTATION.—(1) Upon the submission of the
certification under subsection (a)(2), the Secretary of the Navy may
commence a phased implementation of a Navy-Marine Corps
Intranet contract.

(2) Not more than 15 percent of the total number of work sta-
tions to be provided under the Navy-Marine Corps Intranet pro-
gram may be provided in the first increment of implementation of
the Navy-Marine Corps Intranet contract.

(83) No work stations in excess of the number permitted by
paragraph (2) may be provided under the program until—

(A) the Secretary of the Navy has conducted operational
teStiﬁg and cost review of the increment covered by that para-
graph;

(B) the Chief Information Officer of the Department of De-

fense has certified to the Secretary of the Navy that the results
of the operational testing of the Intranet are acceptable;

(C) the Comptroller of the Department of Defense has cer-
tified to the Secretary of the Navy that the cost review pro-
vides a reliable basis for forecasting the cost impact of contin-
ued implementation; and

(D) the Secretary of the Navy and the Chief of Naval Oper-
ations have submitted to Congress a joint certification that
they have reviewed the certifications submitted under subpara-
graphs (B) and (C) and have determined that the continued im-
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plementation of the contract is in the best interest of the De-

partment of the Navy.

(4) No increment of the Navy-Marine Corps Intranet that is
implemented during fiscal year 2001 may include any activities of
the Marine Corps, the naval shipyards, or the naval aviation de-
pots. Funds available for fiscal year 2001 for activities of the Ma-
rine Corps, the naval shipyards, or the naval aviation depots may
not be expended for any contract for the Navy-Marine Corps
Intranet.

(c) ADDITIONAL PHASE-IN AUTHORITY PENDING SECOND JOINT
CERTIFICATION.—(1)(A) Notwithstanding subsection (b)(3), the Sec-
retary of the Navy may order additional work stations under the
Navy-Marine Corps Intranet contract in excess of the number pro-
vided in the first increment of the contract under subsection (b)(2),
but not to exceed an additional 100,000 work stations. The author-
ity of the Secretary of the Navy to order additional work stations
under this paragraph is subject to approval by both the Under Sec-
retary of Defense for Acquisition, Technology, and Logistics and the
Chief Information Officer of the Department of Defense.

(B) The Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics and the Chief Information Officer of the De-
partment of Defense may not grant approval to the Secretary of the
Navy to order additional work stations under subparagraph (A)
until a three-phase customer test and evaluation, observed by the
Department of Defense, is completed for a statistically significant
representative sample of the work stations operating on the Navy-
Marine Corps Intranet. The test and evaluation shall include end
user testing of day-to-day operations (including e-mail capability
and performance), scenario-driven events, and scenario-based inter-
operability testing.

(2)(A) Notwithstanding subsection (b)(3), the Secretary of the
Navy may order additional work stations under the Navy-Marine
Corps Intranet contract in excess of the number provided in the
first increment of the contract under subsection (b)(2) and the num-
ber ordered under the authority of paragraph (1), but not to exceed
an additional 150,000 work stations. The authority of the Secretary
of the Navy to order additional work stations under this paragraph
is also subject to approval by both the Under Secretary of Defense
for Acquisition, Technology, and Logistics and the Chief Informa-
tion Officer of the Department of Defense.

(B) The Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics and the Chief Information Officer of the De-
partment of Defense may not grant approval to the Secretary of the
Navy to order additional work stations under subparagraph (A)
until each of the following occurs:

(i) There has been a full transition of not less than 20,000
work stations to the Navy-Marine Corps Intranet.

(i1) The work stations referred to in clause (i) have met ap-
plicable service-level agreements specified in the Navy-Marine
Corps Intranet contract, as determined by contractor perform-
ance measurement under oversight by the Department of the
Navy.

(iii) The Chief Information Officer of the Navy certifies to
the Secretary of the Navy and the Chief Information Officer of
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the Department of Defense that the results of the performance

evaluation referred to in clause (ii) are acceptable.

(3) Of the work stations ordered under the authority provided
by paragraph (2), not more than 50 percent may reach the major
milestone known as “assumption of responsibility” until each of the
following occurs:

(A) All work stations for the headquarters of the Naval Air
Systems Command have met applicable service-level agree-
ments specified in the Navy-Marine Corps Intranet contract, as
determined by contractor performance measurement under
oversight by the Department of the Navy.

(B) The Chief Information Officer of the Navy certifies to
the Secretary of the Navy and the Chief Information Officer of
the Department of Defense that the results of the performance
evaluation referred to in subparagraph (B) are acceptable.

(4) For the purposes of this section, when the information in-
frastructure and systems of a user of a work station are transferred
into Navy-Marine Corps Intranet infrastructure and systems under
the Navy-Marine Corps Intranet contract consistent with the appli-
cable service-level agreements specified in the Navy-Marine Corps
Intranet contract, the work station shall be considered as having
been provided for the Navy-Marine Corps Intranet.

(d) REPORTING AND REVIEW REQUIREMENTS.—(1) If work sta-
tions are ordered using the authority provided by paragraph (1) or
(2) of subsection (c), the Secretary of the Navy shall submit to Con-
gress a report, current as of the date the determination is made to
order the work stations, on the following:

(A) The number of work stations operating on the Navy-
Marine Corps Intranet, including the number of work stations
regarding which assumption of responsibility has occurred.

(B) The status of testing and implementation of the Navy-
Marine Corps Intranet program.

(C) The number of work stations to be ordered under para-
graph (1) or (2) of subsection (c), whichever applies.

(2) A report containing the information required by paragraph
(1) shall also be submitted to Congress when the requirements of
paragraph (3) of subsection (c) are satisfied and additional work
stations under the Navy-Marine Corps Intranet contract are au-
thorized to reach assumption of responsibility.

(3) The Comptroller General shall conduct a review of the im-
pact that participation in the Navy-Marine Corps Intranet program
has on information technology costs of working capital funded in-
dustrial facilities of the Department of the Navy and submit the re-
sults of the review to Congress.

(e) ASSIGNMENT OF NAVY-MARINE CORPS INTRANET MAN-
AGER.—The Secretary of the Navy shall assign an employee of the
Department of the Navy to the Navy-Marine Corps Intranet pro-
gram whose sole responsibility will be to oversee and direct the
program. The employee so assigned may not also be the program
executive officer.

(f) PROHIBITION ON INCREASE OF RATES CHARGED.—The Sec-
retary of the Navy shall ensure that rates charged by a working
capital funded industrial facility of the Department of the Navy for
goods or services provided by such facility are not increased during
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fiscal year 2001 for the purpose of funding the Navy-Marine Corps
Intranet contract.

(g) APPLICABILITY OF STATUTORY AND REGULATORY REQUIRE-
MENTS.—The acquisition of a Navy-Marine Corps Intranet shall be
managed by the Department of the Navy in accordance with the re-
quirements of—

(1) subtitle IIT of title 40, United States Code, including
the requirement for utilizing modular contracting in accord-
ance with section 38 of the Office of Federal Procurement Pol-
icy Act (41 U.S.C. 434); and

(2) Department of Defense Directives 5000.1 and 5000.2—
R and all other directives, regulations, and management con-
trols that are applicable to major investments in information
technology and related services.

(h) ImpPACT ON FEDERAL EMPLOYEES.—The Secretary shall miti-
gate any adverse impact of the implementation of the Navy-Marine
Corps Intranet on civilian employees of the Department of the
Navy who, as of the date of the enactment of this Act, are per-
forming functions that are included in the scope of the Navy-Ma-
rine Corps Intranet program by—

(1) developing a comprehensive plan for the transition of
such employees to the performance of other functions within
the Department of the Navy;

(2) taking full advantage of transition authorities available
for the benefit of employees;

(3) encouraging the retraining of employees who express a
desire to qualify for reassignment to the performance of other
functions within the Department of the Navy; and

(4) including a provision in the Navy-Marine Corps
Intranet contract that requires the contractor to provide a pref-
erence for hiring employees of the Department of the Navy
who, as of the date of the enactment of this Act, are per-
forming functions that are included in the scope of the con-
tract.

(i) DURATION OF BASE NAVY-MARINE CORPS INTRANET CON-
TRACT.—Notwithstanding section 2306¢ of title 10, United States
Code, the base contract of the Navy-Marine Corps Intranet contract
may have a term in excess of five years, but not more than seven
years.

() DEFINITIONS.—(1) In this section, the term “Navy-Marine
Corps Intranet contract” means a contract providing for a long-
term arrangement of the Department of the Navy with the com-
mercial sector that imposes on the contractor a responsibility for,
and transfers to the contractor the risk of, providing and managing
the significant majority of desktop, server, infrastructure, and com-
munication assets and services of the Department of the Navy.

(2) In this section, the term “assumption of responsibility”,
with respect to a work station, means the point at which the
contractor team under the Navy-Marine Corps Intranet con-
tract assumes operational control of, and responsibility for, the
existing information infrastructure and systems of a work sta-
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tion, in order to prepare for ultimate transition of the work
station to the Navy-Marine Corps Intranet.

* * * & * * *

SEC. 1041. [10 U.S.C. 118 note] REVISED NUCLEAR POSTURE REVIEW.

(a) REQUIREMENT FOR COMPREHENSIVE REVIEW.—In order to
clarify United States nuclear deterrence policy and strategy for the
near term, the Secretary of Defense shall conduct a comprehensive
review of the nuclear posture of the United States for the next 5
to 10 years. The Secretary shall conduct the review in consultation
with the Secretary of Energy.

(b) ELEMENTS OF REVIEW.—The nuclear posture review shall
include the following elements:

(1) The role of nuclear forces in United States military
strategy, planning, and programming.

(2) The policy requirements and objectives for the United
States to maintain a safe, reliable, and credible nuclear deter-
rence posture.

(3) The relationship among United States nuclear deter-
rence policy, targeting strategy, and arms control objectives.

(4) The levels and composition of the nuclear delivery sys-
tems that will be required for implementing the United States
national and military strategy, including any plans for replac-
ing or modifying existing systems.

(5) The nuclear weapons complex that will be required for
implementing the United States national and military strat-
egy, including any plans to modernize or modify the complex.

(6) The active and inactive nuclear weapons stockpile that
will be required for implementing the United States national
and military strategy, including any plans for replacing or
modifying warheads.

(7) The possibility of deactivating or dealerting nuclear
warheads or delivery systems immediately, or immediately
after a decision to retire any specific warhead, class of war-
heads, or delivery system.

(c) REPORT TO CONGRESS.—The Secretary of Defense shall sub-
mit to Congress, in unclassified and classified forms as necessary,
a report on the results of the nuclear posture review conducted
under this section. The report shall be submitted concurrently with
the Quadrennial Defense Review report due in December 2001.

(d) SENSE OF CONGRESS.—It is the sense of Congress that the
nuclear posture review conducted under this section should be used
as the basis for establishing future United States arms control ob-
jectives and negotiating positions.

* * *k & * * *k

SEC. 1111. [10 U.S.C. 113 note] PILOT PROGRAM FOR REENGINEERING
THE EQUAL EMPLOYMENT OPPORTUNITY COMPLAINT
PROCESS.
(a) PiLoTr PROGRAM.—(1) The Secretary of Defense shall carry
out a pilot program to improve processes for the resolution of equal
employment opportunity complaints by civilian employees of the
Department of Defense. Complaints processed under the pilot pro-
gram shall be subject to the procedural requirements established
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for the pilot program and shall not be subject to the procedural re-
quirements of part 1614 of title 29 of the Code of Federal Regula-
tions or other regulations, directives, or regulatory restrictions pre-
scribed by the Equal Employment Opportunity Commission.

(2) The pilot program shall include procedures to reduce proc-
essing time and eliminate redundancy with respect to processes for
the resolution of equal employment opportunity complaints, rein-
force local management and chain-of-command accountability, and
provide the parties involved with early opportunity for resolution.

(8) The Secretary may carry out the pilot program for a period
of three years, beginning on January 1, 2001.

(4)(A) Participation in the pilot program shall be voluntary on
the part of the complainant. Complainants who participate in the
pilot program shall retain the right to appeal a final agency deci-
sion to the Equal Employment Opportunity Commission and to file
suit in district court. The Equal Employment Opportunity Commis-
sion shall not reverse a final agency decision on the grounds that
the agency did not comply with the regulatory requirements pro-
mulgated by the Commission.

(B) Subparagraph (A) shall apply to all cases—

(i) pending as of January 1, 2001, before the Equal Em-
ployment Opportunity Commission involving a civilian em-
ployee who filed a complaint under the pilot program of the
Department of the Navy to improve processes for the resolution
of equal employment opportunity complaints; and

(ii) hereinafter filed with the Commission under the pilot
program established by this section.

(5) The pilot program shall be carried out in at least one mili-
tary department and two Defense Agencies.

(b) REPORT.—Not later than 90 days following the end of the
first and last full or partial fiscal years during which the pilot pro-
gram is implemented, the Comptroller General shall submit to
Congress a report on the pilot program. Such report shall contain
the following:

(1) A description of the processes tested by the pilot pro-
gram.

(2) The results of such testing.

(3) Recommendations for changes to the processes for the
resolution of equal employment opportunity complaints as a re-
sult of such pilot program.

(4) A comparison of the processes used, and results ob-
tained, under the pilot program to traditional and alternative
dispute resolution processes used in the government or private
industry.

* * * & * * &

TITLE XII—MATTERS RELATING TO OTHER NATIONS

* * & * * * &

Subtitle B—Matters Relating to the Balkans

* * & * * * &
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[Section 1213 was repealed by section 1062(i)(3) of division A
of Public Law 112-81]

Subtitle C—North Atlantic Treaty Organization and United
States Forces in Europe

SEC. 1221. [22 U.S.C. 1928 note] NATO FAIR BURDENSHARING.

(a) REPORT ON COSTS OF OPERATION ALLIED FORCE.—The Sec-
retary of Defense shall submit to the Committee on Armed Services
of the Senate and the Committee on Armed Services of the House
of Representatives a report on the costs to the United States of the
78-day air campaign known as Operation Allied Force conducted
against the Federal Republic of Yugoslavia during the period from
%\/Iarch 24 through June 9, 1999. The report shall include the fol-
owing:

(1) The costs of ordnance expended, fuel consumed, and
personnel.

(2) The estimated cost of the reduced service life of United
States aircraft and other systems participating in the oper-
ation.

(b) REPORT ON BURDENSHARING OF FUTURE NATO OPER-
ATIONS.—Whenever the North Atlantic Treaty Organization under-
takes a military operation, the Secretary of Defense shall submit
to the Committee on Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Representatives a report
describing—

(1) the contributions to that operation made by each of the
member nations of the North Atlantic Treaty Organization
during that operation; and

(2) the contributions that each of the member nations of
the North Atlantic Treaty Organization are making or have
pledged to make during any follow-on operation.

(c) TIME FOR SUBMISSION OF REPORT.—A report under sub-
section (b) shall be submitted not later than 90 days after the com-
pletion of the military operation.

(d) APPLICABILITY.—Subsection (b) shall apply only with re-
spect to military operations begun after the date of the enactment
of this Act.

* * *k & * * *k

Subtitle D—Other Matters

SEC. 1231. JOINT DATA EXCHANGE CENTER WITH RUSSIAN FEDERA-
TION ON EARLY WARNING SYSTEMS AND NOTIFICATION
OF BALLISTIC MISSILE LAUNCHES.

(a) AUTHORITY.—The Secretary of Defense is authorized to es-
tablish, in conjunction with the Government of the Russian Federa-
tion, a United States-Russian Federation joint center for the ex-
change of data from systems to provide early warning of launches
of ballistic missiles and for notification of launches of such missiles.

(b) SPECIFIC ACTIONS.—The actions that the Secretary under-
takes for the establishment of the center may include—

(1) subject to subsection (d), participating in the renovation
of a mutually agreed upon facility to be made available by the
Russian Federation; and
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(2) the furnishing of such equipment and supplies as may
be necessary to begin the operation of the center.

(¢) REPORT REQUIRED.—(1) Not later than 30 days after the
date of the enactment of this Act, the Secretary shall submit to the
Committee on Armed Services of the Senate and the Committee on
Armed Services of the House of Representatives a report on plans
for the joint data exchange center.

(2) The report shall include the following:

(A) A detailed explanation as to why the particular facility
intended to house the center was chosen.

(B) An estimate of the total cost of renovating that facility
for use by the center.

(C) A description of the manner by which the United

States proposes to meet its share of the costs of such renova-

tion.

(d) LIMITATION.—(1) The Secretary of Defense may participate
under subsection (b) in the renovation of the facility identified in
the report under subsection (c) only if the United States and the
Russian Federation enter into a cost-sharing arrangement that pro-
vides for an equal sharing between the two nations of the cost of
establishing the center, including the costs of renovating and oper-
ating the facility.

(2) Not more than $4,000,000 of funds appropriated for fiscal
year 2001 may be obligated or expended after the date of the enact-
ment of this Act by the Secretary of Defense for the renovation of
such facility until 30 days after the date on which the Secretary
submits to the Committee on Armed Services of the Senate and the
Committee on Armed Services of the House of Representatives a
copy of a written agreement between the United States and the
Russian Federation that provides details of the cost-sharing ar-
rangement specified in paragraph (1), in accordance with the
Memorandum of Agreement between the two nations signed in
Moscow in June 2000.

* * & * * * &

SEC. 1238. [22 U.S.C. 7002] UNITED STATES-CHINA ECONOMIC AND SE-
CURITY REVIEW COMMISSION.

(a) PURPOSES.—The purposes of this section are as follows:

(1) To establish the United States-China Economic and Se-
curity Review Commission to review the national security im-
plications of trade and economic ties between the United
States and the People’s Republic of China.

(2) To facilitate the assumption by the United States-
China Economic and Security Review Commission of its duties
regarding the review referred to in paragraph (1) by providing
for the transfer to that Commission of staff, materials, and in-
frastructure (including leased premises) of the Trade Deficit
Review Commission that are appropriate for the review upon
the submittal of the final report of the Trade Deficit Review
Commission.
(b) ESTABLISHMENT OF UNITED STATES-CHINA ECONOMIC AND

SECURITY REVIEW COMMISSION.—

(1) IN GENERAL.—There is hereby established a commis-

sion to be known as the United States-China Economic and Se-
January 12, 2024 As Amended Through P.L. 118-31, Enacted December 22, 2023



G:\COMP\106\106-398. XML

33 Floyd D. Spence National Defense Authorization Ac... Sec. 1238

curity Review Commission (in this section referred to as the
“Commission”).

(2) PURPOSE.—The purpose of the Commission is to mon-
itor, investigate, and report to Congress on the national secu-
rity implications of the bilateral trade and economic relation-
ship between the United States and the People’s Republic of
China.

(3) MEMBERSHIP.—The Commission shall be composed of
12 members, who shall be appointed in the same manner pro-
vided for the appointment of members of the Trade Deficit Re-
view Commission under section 127(c)(3) of the Trade Deficit
Review Commission Act (19 U.S.C. 2213 note), except that—

(A) appointment of members by the Speaker of the
House of Representatives shall be made after consultation
with the chairman of the Committee on Armed Services of
the House of Representatives, in addition to consultation
with the chairman of the Committee on Ways and Means
of the House of Representatives provided for under clause
(iii) of subparagraph (A) of that section;

(B) appointment of members by the President pro tem-
pore of the Senate upon the recommendation of the major-
ity leader of the Senate shall be made after consultation
with the chairman of the Committee on Armed Services of
the Senate, in addition to consultation with the chairman
of the Committee on Finance of the Senate provided for
under clause (i) of that subparagraph;

(C) appointment of members by the President pro tem-
pore of the Senate upon the recommendation of the minor-
ity leader of the Senate shall be made after consultation
with the ranking minority member of the Committee on
Armed Services of the Senate, in addition to consultation
with the ranking minority member of the Committee on
Finance of the Senate provided for under clause (ii) of that
subparagraph;

(D) appointment of members by the minority leader of
the House of Representatives shall be made after consulta-
tion with the ranking minority member of the Committee
on Armed Services of the House of Representatives, in ad-
dition to consultation with the ranking minority member
of the Committee on Ways and Means of the House of Rep-
resentatives provided for under clause (iv) of that subpara-
graph;

(E) persons appointed to the Commission shall have
expertise in national security matters and United States-
China relations, in addition to the expertise provided for
under subparagraph (B)(i)(I) of that section;

(F) each appointing authority referred to under sub-
paragraphs (A) through (D) of this paragraph shall—

(i) appoint 3 members to the Commission;
(il) make the appointments on a staggered term
basis, such that—
() 1 appointment shall be for a term expiring
on December 31, 2003;
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(II) 1 appointment shall be for a term expiring
on December 31, 2004; and

(IIT) 1 appointment shall be for a term expir-
ing on December 31, 2005;
(ii1) make all subsequent appointments on an ap-

proximate 2-year term basis to expire on December 31

of the applicable year; and

(iv) make appointments not later than 30 days
after the date on which each new Congress convenes;

(G) members of the Commission may be reappointed
for additional terms of service as members of the Commis-
sion; and

(H) members of the Trade Deficit Review Commission
as of the date of the enactment of this Act shall serve as
members of the Commission until such time as members
are first appointed to the Commission under this para-
graph.

(4) RETENTION OF SUPPORT.—The Commission shall retain
and make use of such staff, materials, and infrastructure (in-
cluding leased premises) of the Trade Deficit Review Commis-
sion as the Commission determines, in the judgment of the
members of the Commission, are required to facilitate the
ready commencement of activities of the Commission under
subsection (¢) or to carry out such activities after the com-
mencement of such activities.

(5) CHAIRMAN AND VICE CHAIRMAN.—The members of the
Commission shall select a Chairman and Vice Chairman of the
Commission from among the members of the Commission.

(6) MEETINGS.—

(A) MEETINGS.—The Commission shall meet at the call
of the Chairman of the Commission.

(B) QUORUM.—A majority of the members of the Com-
mission shall constitute a quorum for the transaction of
business of the Commission.

(7) VOTING.—Each member of the Commission shall be en-
titled to one vote, which shall be equal to the vote of every
other member of the Commission.

(c) DUTIES.—

(1) ANNUAL REPORT.—Not later than December 1 each year
(beginning in 2002), the Commission shall submit to Congress
a report, in both unclassified and classified form, regarding the
national security implications and impact of the bilateral trade
and economic relationship between the United States and the
People’s Republic of China. The report shall include a full anal-
ysis, along with conclusions and recommendations for legisla-
tive and administrative actions, if any, of the national security
implications for the United States of the trade and current bal-
ances with the People’s Republic of China in goods and serv-
ices, financial transactions, and technology transfers. The Com-
mission shall also take into account patterns of trade and
transfers through third countries to the extent practicable.

(2) CONTENTS OF REPORT.—Each report under paragraph
(1) shall include, at a minimum, a full discussion of the fol-
lowing:
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(A) The role of the People’s Republic of China in the
proliferation of weapons of mass destruction and other
weapon systems (including systems and technologies of a
dual use nature), including actions the United States
might take to encourage the People’s Republic of China to
cease such practices.

(B) The qualitative and quantitative nature of the
transfer of United States production activities to the Peo-
ple’s Republic of China, including the relocation of manu-
facturing, advanced technology and intellectual property,
and research and development facilities, the impact of
such transfers on the national security of the United
States (including the dependence of the national security
industrial base of the United States on imports from
China), the economic security of the United States, and
employment in the United States, and the adequacy of
United States export control laws in relation to the Peo-
ple’s Republic of China.

(C) The effects of the need for energy and natural re-
sources in the People’s Republic of China on the foreign
and military policies of the People’s Republic of China, the
impact of the large and growing economy of the People’s
Republic of China on world energy and natural resource
supplies, prices, and the environment, and the role the
United States can play (including through joint research
and development efforts and technological assistance) in
influencing the energy and natural resource policies of the
People’s Republic of China.

(D) Foreign investment by the United States in the
People’s Republic of China and by the People’s Republic of
China in the United States, including an assessment of its
economic and security implications, the challenges to mar-
ket access confronting potential United States investment
in the People’s Republic of China, and foreign activities by
financial institutions in the People’s Republic of China.

(E) The military plans, strategy and doctrine of the
People’s Republic of China, the structure and organization
of the People’s Republic of China military, the decision-
making process of the People’s Republic of China military,
the interaction between the civilian and military leader-
ship in the People’s Republic of China, the development
and promotion process for leaders in the People’s Republic
of China military, deployments of the People’s Republic of
China military, resources available to the People’s Repub-
lic of China military (including the development and exe-
cution of budgets and the allocation of funds), force mod-
ernization objectives and trends for the People’s Republic
of China military, and the implications of such objectives
and trends for the national security of the United States.

(F) The strategic economic and security implications of
the cyber capabilities and operations of the People’s Re-
public of China.

(G) The national budget, fiscal policy, monetary policy,
capital controls, and currency management practices of the
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People’s Republic of China, their impact on internal sta-
bility in the People’s Republic of China, and their implica-
tions for the United States.

(H) The drivers, nature, and implications of the grow-
ing economic, technological, political, cultural, people-to-
people, and security relations of the People’s Republic of
China’s with other countries, regions, and international
and regional entities (including multilateral organizations),
including the relationship among the United States, Tai-
wan, and the People’s Republic of China.

(I) The compliance of the People’s Republic of China
with its commitments to the World Trade Organization,
other multilateral commitments, bilateral agreements
signed with the United States, commitments made to bilat-
eral science and technology programs, and any other com-
mitments and agreements strategic to the United States
(including agreements on intellectual property rights and
prison labor imports), and United States enforcement poli-
cies with respect to such agreements.

(J) The implications of restrictions on speech and ac-
cess to information in the People’s Republic of China for its
relations with the United States in economic and security
policy, as well as any potential impact of media control by
the People’s Republic of China on United States economic
interests.

(K) The safety of food, drug, and other products im-
ported from China, the measures used by the People’s Re-
public of China Government and the United States Gov-
ernment to monitor and enforce product safety, and the
role the United States can play (including through tech-
nical assistance) to improve product safety in the People’s
Republic of China.

(3) RECOMMENDATIONS OF REPORT.—Each report under
paragraph (1) shall also include recommendations for action by
Congress or the President, or both, including specific rec-
ommendations for the United States to invoke Article XXI (re-
lating to security exceptions) of the General Agreement on Tar-
iffs and Trade 1994 with respect to the People’s Republic of
China, as a result of any adverse impact on the national secu-
rity interests of the United States.

(d) HEARINGS.—

(1) IN GENERAL.—The Commission or, at its direction, any
panel or member of the Commission, may for the purpose of
carrying out the provisions of this section, hold hearings, sit
and act at times and places, take testimony, receive evidence,
and administer oaths to the extent that the Commission or any
panel or member considers advisable.

(2) INFORMATION.—The Commission may secure directly
from the Department of Defense, the Central Intelligence
Agency, and any other Federal department or agency informa-
tion that the Commission considers necessary to enable the
Commission to carry out its duties under this section, except
the provision of intelligence information to the Commission
shall be made with due regard for the protection from unau-
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thorized disclosure of classified information relating to sen-
sitive intelligence sources and methods or other exceptionally
sensitive matters, under procedures approved by the Director
of Central Intelligence.

(3) SECURITY.—The Office of Senate Security shall—

(A) provide classified storage and meeting and hearing
spaces, when necessary, for the Commission; and

(B) assist members and staff of the Commission in ob-
taining security clearances.

(4) SECURITY CLEARANCES.—AIl members of the Commis-
sion and appropriate staff shall be sworn and hold appropriate
security clearances.

(e) COMMISSION PERSONNEL MATTERS.—

(1) COMPENSATION OF MEMBERS.—Members of the Commis-
sion shall be compensated in the same manner provided for the
compensation of members of the Trade Deficit Review Commis-
sion under section 127(g)(1) and section 127(g)(6) of the Trade
Deficit Review Commission Act (19 U.S.C. 2213 note).

(2) TRAVEL EXPENSES.—Travel expenses of the Commission
shall be allowed in the same manner provided for the allow-
ance of the travel expenses of the Trade Deficit Review Com-
mission under section 127(g)(2) of the Trade Deficit Review
Commission Act.

(3) STAFF.—An executive director and other additional per-
sonnel for the Commission shall be appointed, compensated,
and terminated in the same manner provided for the appoint-
ment, compensation, and termination of the executive director
and other personnel of the Trade Deficit Review Commission
under section 127(g)(3) and section 127(g)(6) of the Trade Def-
icit Review Commission Act. The executive director and any
personnel who are employees of the United States-China Eco-
nomic and Security Review Commission shall be employees
under section 2105 of title 5, United States Code, for purposes
of chapters 63, 81, 83, 84, 85, 87, 89, and 90 of that title.

(4) DETAIL OF GOVERNMENT EMPLOYEES.—Federal Govern-
ment employees may be detailed to the Commission in the
same manner provided for the detail of Federal Government
employees to the Trade Deficit Review Commission under sec-
tion 127(g)(4) of the Trade Deficit Review Commission Act.

(5) FOREIGN TRAVEL FOR OFFICIAL PURPOSES.—Foreign
travel for official purposes by members and staff of the Com-
mission may be authorized by either the Chairman or the Vice
Chairman of the Commission.

(6) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV-
ICES.—The Chairman of the Commission may procure tem-
porary and intermittent services for the Commission in the
same manner provided for the procurement of temporary and
intermittent services for the Trade Deficit Review Commission
under section 127(g)(5) of the Trade Deficit Review Commis-
sion Act.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be appropriated to

the Commission for fiscal year 2001, and for each fiscal year
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thereafter, such sums as may be necessary to enable the Com-

mission to carry out its functions under this section.

(2) AVAILABILITY.—Amounts appropriated to the Commis-
sion shall remain available until expended.

(g) APPLICABILITY OF CHAPTER 10 OF TITLE 5, UNITED STATES
CODE.—The provisions of chapter 10 of title 5, United States Code,
shall apply to the activities of the Commission.

(h) EFFECTIVE DATE.—This section shall take effect on the first
day of the 107th Congress.

* * & * * * &

TITLE XIIT—COOPERATIVE THREAT REDUCTION WITH
STATES OF THE FORMER SOVIET UNION

SEC. 1301. [22 U.S.C. 5959 note] SPECIFICATION OF COOPERATIVE
THREAT REDUCTION PROGRAMS AND FUNDS.

(a) SPECIFICATION OF CTR PROGRAMS.—For purposes of section
301 and other provisions of this Act, Cooperative Threat Reduction
programs are the programs specified in section 1501(b) of the Na-
tional Defense Authorization Act for Fiscal Year 1997 (Public Law
104-201; 110 Stat. 2731; 50 U.S.C. 2362 note).

(b) FiscAL YEAR 2001 COOPERATIVE THREAT REDUCTION FUNDS
DEFINED.—As used in this title, the term “fiscal year 2001 Cooper-
ative Threat Reduction funds” means the funds appropriated pur-
suant to the authorization of appropriations in section 301 for Co-
operative Threat Reduction programs.

(¢) AVAILABILITY OF FUNDS.—Funds appropriated pursuant to
the authorization of appropriations in section 301 for Cooperative
Threat Reduction programs shall be available for obligation for
three fiscal years.

* * *k & * * *k

[Sections 1303 and 1304 repealed by section 1351(8)(A) of divi-
sion A of Public Law 113-291. Sections 1306 and 1308 repealed by
section 1351(8)(B) and (C) of division A of such Public Law. 1

* * & * * * &

TITLE XV—NAVY ACTIVITIES ON THE
ISLAND OF VIEQUES, PUERTO RICO

* * & * * * *

SEC. 1508. TRANSFER AND MANAGEMENT OF CONSERVATION ZONES.
(a) TRANSFER TO SECRETARY OF THE INTERIOR.—
(1) TRANSFER REQUIRED.—Except as provided in section
1506, the Secretary of the Navy shall transfer, without reim-
bursement, to the administrative jurisdiction of the Secretary
of the Interior all Department of Defense real properties on the
western end of the Vieques Island, consisting of a total of ap-
proximately 3,100 acres, that are designated as Conservation
Zones in section IV of the 1983 Memorandum of Under-
standing between the Commonwealth of Puerto Rico and the
Secretary of the Navy.
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(2) TIME FOR TRANSFER.—The Secretary of the Navy shall
complete the transfer required by paragraph (1) not later than
May 1, 2001.

(b) CONVEYANCE TO CONSERVATION TRUST.—

(1) CONVEYANCE REQUIRED.—Except as provided in section
1506 and subject to paragraph (2), the Secretary of the Navy
shall convey, without consideration, to the Puerto Rico Con-
servation Trust the additional Conservation Zones, consisting
of a total of approximately 800 acres, identified in Alternative
1 in the Draft Environmental Assessment for the proposed
transfer of Naval Ammunition Support Detachment property,
Vieques, Puerto Rico, prepared by the Department of the Navy,
as described in the Federal Register of August 28, 2000 (65
Fed. Reg. 52100).

(2) TIME FOR CONVEYANCE.—The Secretary of the Navy
shall complete the conveyance required by paragraph (1) not
later than May 1, 2001, except that paragraph (1) shall apply
only to those portions of the lands described in such paragraph
that the Commonwealth of Puerto Rico, the Secretary of the
Interior, and the Puerto Rico Conservation Trust mutually
agree, before that date, to—

(A) include in the cooperative agreement under sub-
section (d)(2); and

(B) manage under standards consistent with the
standards in subsection (c) applicable to the lands trans-

ferred under subsection (a).

(c) ADMINISTRATION OF PROPERTIES AS WILDLIFE REFUGES.—
The Secretary of the Interior shall administer as wildlife refuges
under the National Wildlife Refuge System Administration Act of
1966 (16 U.S.C. 668dd et seq.) the Conservation Zones transferred
to the Secretary under subsection (a).

(d) COOPERATIVE AGREEMENT.—

(1) REQUIRED; PARTIES.—The Secretary of the Interior
shall manage the Conservation Zones transferred under sub-
section (a) pursuant to a cooperative agreement among the
Commonwealth of Puerto Rico, the Puerto Rico Conservation
Trust, and the Secretary of the Interior.

(2) INCLUSION OF ADJACENT AREAS.—Areas adjacent to the
Conservation Zones transferred under subsection (a) shall be
considered for inclusion under the cooperative agreement. Sub-
ject to the mutual agreement of the Commonwealth of Puerto
Rico, the Secretary of the Interior, and the Puerto Rico Con-
servation Trust, such adjacent areas may be included under
the cooperative agreement, except that the total acreage so in-
cluded under this paragraph may not exceed 800 acres. This
determination of inclusion of lands shall be incorporated into
the cooperative agreement process as set forth in paragraph
(4).

(3) SEA GRASS AREA.—The Sea Grass Area west of Mos-
quito Pier, as identified in the 1983 Memorandum of Under-
standing between the Commonwealth of Puerto Rico and the
Secretary of the Navy, shall be included in the cooperative
agreement to be protected under the laws of the United States
and the laws of the Commonwealth of Puerto Rico.
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(4) MANAGEMENT PURPOSES.—AIl lands covered by the co-
operative agreement shall be managed to protect and preserve
the natural resources of the lands in perpetuity. The Common-
wealth of Puerto Rico, the Puerto Rico Conservation Trust, and
the Secretary of the Interior shall follow all applicable Federal
environmental laws during the creation and any subsequent
amendment of the cooperative agreement, including the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.), the Endangered Species Act of 1973 (16 U.S.C. 1531 et
seq.), and the National Historic Preservation Act (16 U.S.C.
470 et seq.).

(5) COMPLETION AND IMPLEMENTATION.—The cooperative
agreement shall be completed not later than May 1, 2001. The
Secretary of the Interior shall implement the terms and condi-
tions of the cooperative agreement, which can only be amended
by agreement of the Commonwealth of Puerto Rico, the Puerto
Rico Conservation Trust, and the Secretary of the Interior.

TITLE XXXI—DEPARTMENT OF ENERGY
NATIONAL SECURITY PROGRAMS

* * * * * * *

Subtitle C—Program Authorizations,
Restrictions, and Limitations

* k & & * k &

SEC. 3132. [10 U.S.C. 2431 note] ENHANCED COOPERATION BETWEEN
NATIONAL NUCLEAR SECURITY ADMINISTRATION AND
MISSILE DEFENSE AGENCY.

(a) JoINTLY FUNDED PROJECTS.—The Secretary of Energy and
the Secretary of Defense shall modify the memorandum of under-
standing for the use of the national laboratories for ballistic missile
defense programs, entered into under section 3131 of the National
Defense Authorization Act for Fiscal Year 1998 (Public Law 105-
85; 111 Stat. 2034; 10 U.S.C. 2431 note), to provide for jointly fund-
ed projects.

(b) REQUIREMENTS FOR PROJECTS.—The projects referred to in
subsection (a) shall—

(1) be carried out by the National Nuclear Security Admin-
istration and the Missile Defense Agency; and
(2) contribute to sustaining—
(A) the expertise necessary for the viability of such
laboratories; and
(B) the capabilities required to sustain the nuclear
stockpile.

(c) PARTICIPATION BY NNSA IN CERTAIN MDA ACTIVITIES.—
The Administrator for Nuclear Security and the Director of the
Missile Defense Agency shall implement mechanisms that increase
the cooperative relationship between those organizations. Those
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mechanisms may include participation by personnel of the National
Nuclear Security Administration in the following activities of the
Missile Defense Agency:

(1) Peer reviews of technical efforts.

(2) Activities of so-called “red teams”.

* * & * * * &

TITLE XXXIII—NATIONAL DEFENSE STOCKPILE

* k *k & * k *k

SEC. 3303. [50 U.S.C. 98d note] DISPOSAL OF TITANIUM.

(a) DisposAL REQUIRED.—Notwithstanding any other provision
of law, the President shall, by September 30, 2010, dispose of
30,000 short tons of titanium contained in the National Defense
Stockpile.

(b) TREATMENT OF RECEIPTS.—Notwithstanding section 9 of the
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98h),
of the funds received as a result of the disposal of titanium under
subsection (a), $6,000,000 shall be transferred to the American Bat-
tle Monuments Commission for deposit in the fund established
under section 2113 of title 36, United States Code, for the World
War II memorial authorized by section 1 of Public Law 103-32 (107
Stat. 90), and the remainder shall be deposited into the Treasury
as miscellaneous receipts.

(¢) WORLD WAR II MEMORIAL.—(1) The amount transferred to
the American Battle Monuments Commission under subsection (b)
shall be used to complete all necessary requirements for the design
of, ground breaking for, construction of, maintenance of, and dedi-
cation of the World War II memorial. The Commission shall deter-
mine how the amount shall be apportioned among such purposes.

(2) Any funds not necessary for the purposes set forth in para-
graph (1) shall be transferred to and deposited in the general fund
of the Treasury.

(d) RELATIONSHIP TO OTHER DISPOSAL AUTHORITY.—The dis-
posal authority provided in subsection (a) is new disposal authority
and is in addition to, and shall not affect, any other disposal au-
thority provided by law regarding materials in the National De-
fense Stockpile.

* * & * * * &

TITLE XXXVI—ENERGY EMPLOYEES OCCUPATIONAL
ILLNESS COMPENSATION PROGRAM

Sec. 3601. Short title.
Sec. 3602. Findings; sense of Congress.

Subtitle A—Establishment of Compensation Program and Compensation Fund

Sec. 3611. Establishment of Energy Employees Occupational Illness Compensation
Program.

Sec. 3612. Establishment of Energy Employees Occupational Illness Compensation
Fund.

Sec. 3613. Legislative proposal.

Sec. 3614. Authorization of appropriations.
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Subtitle B—Program Administration

Sec. 3621. Definitions for program administration.

Sec. 3622. Expansion of list of beryllium vendors.

Sec. 3623. Exposure in the performance of duty.

Sec. 3624. Advisory Board on Radiation and Worker Health.

Sec. 3625. Responsibilities of Secretary of Health and Human Services.
Sec. 3626. Designation of additional members of Special Exposure Cohort.
Sec. 3627. Separate treatment of chronic silicosis.

Sec. 3628. Compensation and benefits to be provided.

Sec. 3629. Medical benefits.

Sec. 3630. Separate treatment of certain uranium employees.

Sec. 3631. Assistance for claimants and potential claimants.

Subtitle C—Treatment, Coordination, and Forfeiture of Compensation and Benefits

Sec. 3641. Offset for certain payments.

Sec. 3642. Subrogation of the United States.

Sec. 3643. Payment in full settlement of claims.

Sec. 3644. Exclusivity of remedy against the United States and against contractors
and subcontractors.

Sec. 3645. Election of remedy for beryllium employees and atomic weapons employ-
ees.

Sec. 3646. Certification of treatment of payments under other laws.

Sec. 3647. Claims not assignable or transferable; choice of remedies.

Sec. 3648. Attorney fees.

Sec. 3649. Certain claims not affected by awards of damages.

Sec. 3650. Forfeiture of benefits by convicted felons.

Sec. 3651. Coordination with other Federal radiation compensation laws.

Subtitle D—Assistance in State Workers’ Compensation Proceedings
Sec. 3661. Agreements with States.

SEC. 3601. [42 U.S.C. 7384 note]l SHORT TITLE.
This title may be cited as the “Energy Employees Occupational
Illness Compensation Program Act of 2000”.

SEC. 3602. [42 U.S.C. 7384] FINDINGS; SENSE OF CONGRESS.
(a) FINDINGS.—The Congress finds the following:

(1) Since World War II, Federal nuclear activities have
been explicitly recognized under Federal law as activities that
are ultra-hazardous. Nuclear weapons production and testing
have involved unique dangers, including potential catastrophic
nuclear accidents that private insurance carriers have not cov-
ered and recurring exposures to radioactive substances and be-
ryllium that, even in small amounts, can cause medical harm.

(2) Since the inception of the nuclear weapons program
and for several decades afterwards, a large number of nuclear
weapons workers at sites of the Department of Energy and at
sites of vendors who supplied the Cold War effort were put at
risk without their knowledge and consent for reasons that, doc-
uments reveal, were driven by fears of adverse publicity, liabil-
ity, and employee demands for hazardous duty pay.

(83) Many previously secret records have documented
unmonitored exposures to radiation and beryllium and con-
tinuing problems at these sites across the Nation, at which the
Department of Energy and its predecessor agencies have been,
since World War II, self-regulating with respect to nuclear
safety and occupational safety and health. No other hazardous
Federal activity has been permitted to be carried out under
such sweeping powers of self-regulation.
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(4) The policy of the Department of Energy has been to
litigate occupational illness claims, which has deterred workers
from filing workers’ compensation claims and has imposed
major financial burdens for such employees who have sought
compensation. Contractors of the Department have been held
harmless and the employees have been denied workers’ com-
pensation coverage for occupational disease.

(5) Over the past 20 years, more than two dozen scientific
findings have emerged that indicate that certain of such em-
ployees are experiencing increased risks of dying from cancer
and non-malignant diseases. Several of these studies have also
established a correlation between excess diseases and exposure
to radiation and beryllium.

(6) While linking exposure to occupational hazards with
the development of occupational disease is sometimes difficult,
scientific evidence supports the conclusion that occupational
exposure to dust particles or vapor of beryllium can cause be-
ryllium sensitivity and chronic beryllium disease. Furthermore,
studies indicate than 98 percent of radiation-induced cancers
within the nuclear weapons complex have occurred at dose lev-
els below existing maximum safe thresholds.

(7) Existing information indicates that State workers’ com-
pensation programs do not provide a uniform means of ensur-
ing adequate compensation for the types of occupational ill-
nesses and diseases that relate to the employees at those sites.

(8) To ensure fairness and equity, the civilian men and
women who, over the past 50 years, have performed duties
uniquely related to the nuclear weapons production and testing
programs of the Department of Energy and its predecessor
agencies should have efficient, uniform, and adequate com-
pensation for beryllium-related health conditions and radi-
ation-related health conditions.

(9) On April 12, 2000, the Secretary of Energy announced
that the Administration intended to seek compensation for in-
dividuals with a broad range of work-related illnesses through-
out the Department of Energy’s nuclear weapons complex.

(10) However, as of October 2, 2000, the Administration
has failed to provide Congress with the necessary legislative
and budget proposals to enact the promised compensation pro-
gram.

(b) SENSE OF CONGRESS.—It is the sense of Congress that—

(1) a program should be established to provide compensa-
tion to covered employees;

(2) a fund for payment of such compensation should be es-
tablished on the books of the Treasury;

(3) payments from that fund should be made only after—

(A) the identification of employees of the Department
of Energy (including its predecessor agencies), and of con-
tractors of the Department, who may be members of the
group of covered employees;

(B) the establishment of a process to receive and ad-
minister claims for compensation for disability or death of
covered employees;
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(C) the submittal by the President of a legislative pro-
posal for compensation of such employees that includes the
estimated annual budget resources for that compensation;
and

(D) consideration by the Congress of the legislative
proposal submitted by the President; and
(4) payments from that fund should commence not later

than fiscal year 2002.

Subtitle A—Establishment of Compensation Program and
Compensation Fund

SEC. 3611. [42 U.S.C. 7384d] ESTABLISHMENT OF ENERGY EMPLOYEES
OCCUPATIONAL ILLNESS COMPENSATION PROGRAM.

(a) PROGRAM ESTABLISHED.—There is hereby established a pro-
gram to be known as the “Energy Employees Occupational Illness
Compensation Program” (in this title referred to as the “compensa-
tion program”). The President shall carry out the compensation
program through one or more Federal agencies or officials, as des-
ignated by the President.

(b) PURPOSE OF PROGRAM.—The purpose of the compensation
program is to provide for timely, uniform, and adequate compensa-
tion of covered employees and, where applicable, survivors of such
employees, suffering from illnesses incurred by such employees in
the performance of duty for the Department of Energy and certain
of its contractors and subcontractors.

(¢) ELIGIBILITY FOR COMPENSATION.—The eligibility of covered
employees for compensation under the compensation program shall
be determined in accordance with the provisions of subtitle B as
may be modified by a law enacted after the date of the submittal
of the proposal for legislation required by section 3613.

SEC. 3612. [42 U.S.C. 7384e] ESTABLISHMENT OF ENERGY EMPLOYEES
OCCUPATIONAL ILLNESS COMPENSATION FUND.

(a) ESTABLISHMENT.—There is hereby established on the books
of the Treasury a fund to be known as the “Energy Employees Oc-
cupational Illness Compensation Fund” (in this title referred to as
the “compensation fund”).

(b) AMOUNTS IN COMPENSATION FUND.—The compensation
fund shall consist of the following amounts:

(1) Amounts appropriated to the compensation fund pursu-

ant to the authorization of appropriations in section 3614(b).

(2) Amounts transferred to the compensation fund under

subsection (c).

(c) FINANCING OF COMPENSATION FUND.—Upon the exhaustion
of amounts in the compensation fund attributable to the authoriza-
tion of appropriations in section 3614(b), the Secretary of the
Treasury shall transfer directly to the compensation fund from the
General Fund of the Treasury, without further appropriation, such
amounts as are further necessary to carry out the compensation
program.

(d) USE oF COMPENSATION FUND.—Subject to subsection (e),
amounts in the compensation fund shall be used to carry out the
compensation program.
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(e) ADMINISTRATIVE COSTS NOT PAID FROM COMPENSATION
FunD.—No cost incurred in carrying out the compensation pro-
gram, or in administering the compensation fund, shall be paid
from the compensation fund or set off against or otherwise de-
ducted from any payment to any individual under the compensa-
tion program.

(f) INVESTMENT OF AMOUNTS IN COMPENSATION FUND.—
Amounts in the compensation fund shall be invested in accordance
with section 9702 of title 31, United States Code, and any interest
on, and proceeds from, any such investment shall be credited to
and become a part of the compensation fund.

SEC. 3613. [42 U.S.C. 7384f] LEGISLATIVE PROPOSAL.
(a) LEGISLATIVE PROPOSAL REQUIRED.—Not later than March
15, 2001, the President shall submit to Congress a proposal for leg-
islation to implement the compensation program. The proposal for
legislation shall include, at a minimum, the specific recommenda-
tions (including draft legislation) of the President for the following:
(1) The types of compensation and benefits, including lost
wages, medical benefits, and any lump-sum settlement pay-
ments, to be provided under the compensation program.
(2) Any adjustments or modifications necessary to appro-
%riately administer the compensation program under subtitle

(3) Whether to expand the compensation program to in-
clude other illnesses associated with exposure to toxic sub-
stances.

(4) Whether to expand the class of individuals who are
members of the Special Exposure Cohort (as defined in section
3621(14)).

(b) ASSESSMENT OF POTENTIAL COVERED EMPLOYEES AND RE-
QUIRED AMOUNTS.—The President shall include with the proposal
for legislation under subsection (a) the following:

(1) An estimate of the number of covered employees that
:cihe President determines were exposed in the performance of

uty.

(2) An estimate, for each fiscal year of the compensation
program, of the amounts to be required for compensation and
benefits anticipated to be provided in such fiscal year under
the compensation program.

SEC. 3614. [42 U.S.C. 7384g]1 AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Pursuant to the authorization of appropria-
tions in section 3103(a), $25,000,000 may be used for purposes of
carrying out this title.

(b) COMPENSATION FUND.—There is hereby authorized to be
appropriated $250,000,000 to the Energy Employees Occupational
Illness Compensation Fund established by section 3612.

Subtitle B—Program Administration
SEC. 3621. [42 U.S.C. 73841] DEFINITIONS FOR PROGRAM ADMINISTRA-
TION.

In this title:
(1) The term “covered employee” means any of the fol-
lowing:
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(A) A covered beryllium employee.

(B) A covered employee with cancer.

(C) To the extent provided in section 3627, a covered
employee with chronic silicosis (as defined in that section).
(2) The term “atomic weapon” has the meaning given that

term in section 11 d. of the Atomic Energy Act of 1954 (42
U.S.C. 2014(d)).

(3) The term “atomic weapons employee” means any of the
following:

(A) An individual employed by an atomic weapons em-
ployer during a period when the employer was processing
or producing, for the use by the United States, material
that emitted radiation and was used in the production of
an atomic weapon, excluding uranium mining and milling.

(B) An individual employed—

(i) at a facility with respect to which the National

Institute for Occupational Safety and Health, in its re-

port dated October 2003 and titled “Report on Resid-

ual Radioactive and Beryllium Contamination at

Atomic Weapons Employer Facilities and Beryllium

Vendor Facilities”, or any update to that report, found

that there is a potential for significant residual con-

tamination outside of the period in which weapons-re-
lated production occurred;
(i1) by an atomic weapons employer or subsequent

owner or operators of a facility described in clause (i);

and

(ii1) during a period, as specified in such report or
any update to such report, of potential for significant
residual radioactive contamination at such facility.

(4) The term “atomic weapons employer” means an entity,
other than the United States, that—

(A) processed or produced, for use by the United
States, material that emitted radiation and was used in
the production of an atomic weapon, excluding uranium
mining and milling; and

(B) is designated by the Secretary of Energy as an
atomic weapons employer for purposes of the compensation
program.

(5) The term “atomic weapons employer facility” means a
facility, owned by an atomic weapons employer, that is or was
used to process or produce, for use by the United States, mate-
rial that emitted radiation and was used in the production of
an atomic weapon, excluding uranium mining or milling.

(6) The term “beryllium vendor” means any of the fol-
lowing:

(A) Atomics International.

(B) Brush Wellman, Incorporated, and its predecessor,
Brush Beryllium Company.

(C) General Atomics.

(D) General Electric Company.

(E) NGK Metals Corporation and its predecessors,
Kawecki-Berylco, Cabot Corporation, BerylCo, and Beryl-
lium Corporation of America.
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(F) Nuclear Materials and Equipment Corporation.

(G) StarMet Corporation and its predecessor, Nuclear
Metals, Incorporated.

(H) Wyman Gordan, Incorporated.

(I) Any other vendor, processor, or producer of beryl-
lium or related products designated as a beryllium vendor
for purposes of the compensation program under section
3622,

(7) The term “covered beryllium employee” means the fol-
lowing, if and only if the employee is determined to have been
exposed to beryllium in the performance of duty in accordance
with section 3623(a):

(A) A current or former employee (as that term is de-
fined in section 8101(1) of title 5, United States Code) who
may have been exposed to beryllium at a Department of
Energy facility or at a facility owned, operated, or occupied
by a beryllium vendor.

(B) A current or former employee of—

(i) any entity that contracted with the Department
of Energy to provide management and operation, man-
agement and integration, or environmental remedi-
ation of a Department of Energy facility; or

(ii) any contractor or subcontractor that provided
services, including construction and maintenance, at
such a facility.

(C) A current or former employee of a beryllium ven-
dor, or of a contractor or subcontractor of a beryllium ven-
dor, during a period when the vendor was engaged in ac-
tivities related to the production or processing of beryllium
for sale to, or use by, the Department of Energy.

(8) The term “covered beryllium illness” means any of the
following:

(A) Beryllium sensitivity as established by—

(i) an abnormal beryllium lymphocyte proliferation
test performed on either blood or lung lavage cells; or

(11) three borderline beryllium lymphocyte pro-
liferation tests performed on blood cells over a period
of 3 years.

(B) Established chronic beryllium disease.

(C) Any injury, illness, impairment, or disability sus-
tained as a consequence of a covered beryllium illness re-
ferred to in subparagraph (A) or (B).

(9) The term “covered employee with cancer” means any of
the following:

(A) An individual with a specified cancer who is a
member of the Special Exposure Cohort, if and only if that
individual contracted that specified cancer after beginning
employment at a Department of Energy facility (in the
case of a Department of Energy employee or Department
of Energy contractor employee) or at an atomic weapons
employer facility (in the case of an atomic weapons em-
ployee).

(B)(i) An individual with cancer specified in subclause
(I), (II), or (III) of clause (ii), if and only if that individual
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is determined to have sustained that cancer in the per-

formance of duty in accordance with section 3623(b).

(ii) Clause (i) applies to any of the following:

(I) A Department of Energy employee who con-
tracted that cancer after beginning employment at a
Department of Energy facility.

(IT) A Department of Energy contractor employee
who contracted that cancer after beginning employ-
ment at a Department of Energy facility.

(ITT) An atomic weapons employee who contracted
that cancer after beginning employment at an atomic
weapons employer facility.

(10) The term “Department of Energy” includes the prede-
cessor agencies of the Department of Energy, including the
Manhattan Engineering District.

(11) The term “Department of Energy contractor employee”
means any of the following:

(A) An individual who is or was in residence at a De-
partment of Energy facility as a researcher for one or more
periods aggregating at least 24 months.

(B) An individual who is or was employed at a Depart-
ment of Energy facility by—

(i) an entity that contracted with the Department
of Energy to provide management and operating, man-
agement and integration, or environmental remedi-
ation at the facility; or

(i1) a contractor or subcontractor that provided
services, including construction and maintenance, at
the facility.

(12) The term “Department of Energy facility” means any
building, structure, or premise, including the grounds upon
which such building, structure, or premise is located—

(A) in which operations are, or have been, conducted
by, or on behalf of, the Department of Energy (except for
buildings, structures, premises, grounds, or operations cov-
ered by Executive Order No. 12344, dated February 1,
1982 (42 U.S.C. 7158 note), pertaining to the Naval Nu-
clear Propulsion Program); and

(B) with regard to which the Department of Energy
has or had—

(i) a proprietary interest; or

(i1) entered into a contract with an entity to pro-
vide management and operation, management and in-
tegration, environmental remediation services, con-
struction, or maintenance services.

(13) The term “established chronic beryllium disease”
means chronic beryllium disease as established by the fol-
lowing:

(A) For diagnoses on or after January 1, 1993, beryl-
lium sensitivity (as established in accordance with para-
graph (8)(A)), together with lung pathology consistent with
chronic beryllium disease, including—
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(i) a lung biopsy showing granulomas or a
Ilymphocytic process consistent with chronic beryllium
disease;

(i) a computerized axial tomography scan showing
changes consistent with chronic beryllium disease; or

(iii) pulmonary function or exercise testing show-
ing pulmonary deficits consistent with chronic beryl-
lium disease.

(B) For diagnoses before January 1, 1993, the presence
of—

(1) occupational or environmental history, or epi-
demiologic evidence of beryllium exposure; and

(i1) any three of the following criteria:

(I) Characteristic chest radiographic (or com-
puted tomography (CT)) abnormalities.

(IT) Restrictive or obstructive lung physiology
testing or diffusing lung capacity defect.

(IIT) Lung pathology consistent with chronic
beryllium disease.

(IV) Clinical course consistent with a chronic
respiratory disorder.

(V) Immunologic tests showing beryllium sen-
sitivity (skin patch test or beryllium blood test
preferred).

(14) The term “member of the Special Exposure Cohort”
means a Department of Energy employee, Department of En-
ergy contractor employee, or atomic weapons employee who
meets any of the following requirements:

(A) The employee was so employed for a number of
work days aggregating at least 250 work days before Feb-
ruary 1, 1992, at a gaseous diffusion plant located in Padu-
cah, Kentucky, Portsmouth, Ohio, or Oak Ridge, Ten-
nessee, and, during such employment—

(i) was monitored through the use of dosimetry
badges for exposure at the plant of the external parts
of employee’s body to radiation; or

(i1) worked in a job that had exposures comparable
to a job that is or was monitored through the use of
dosimetry badges.

(B) The employee was so employed before January 1,
1974, by the Department of Energy or a Department of
Energy contractor or subcontractor on Amchitka Island,
Alaska, and was exposed to ionizing radiation in the per-
formance of duty related to the Long Shot, Milrow, or Can-
nikin underground nuclear tests.

(C)i) Subject to clause (ii), the employee is an indi-
vidual designated as a member of the Special Exposure
Cohort by the President for purposes of the compensation
program under section 3626.

(i) A designation under clause (i) shall, unless Con-
gress otherwise provides, take effect on the date that is 30
days after the date on which the President submits to Con-
gress a report identifying the individuals covered by the
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designation and describing the criteria used in designating

those individuals.

(15) The term “occupational illness” means a covered beryl-
lium illness, cancer referred to in section 3621(9)(B), specified
cancer, or chronic silicosis, as the case may be.

(16) The term “radiation” means ionizing radiation in the
form of—

(A) alpha particles;

(B) beta particles;

(C) neutrons;

(D) gamma rays; or

(E) accelerated ions or subatomic particles from accel-
erator machines.

(17) The term “specified cancer” means any of the fol-
lowing:

(A) A specified disease, as that term is defined in sec-
tion 4(b)(2) of the Radiation Exposure Compensation Act

(42 U.S.C. 2210 note).

(B) Bone cancer.
(C) Renal cancers.
(D) Leukemia (other than chronic lymphocytic leu-

kemia), if initial occupation exposure occurred before 21

years of age and onset occurred more than two years after

initial occupational exposure.

SEC. 3622. [42 U.S.C. 7384m] EXPANSION OF LIST OF BERYLLIUM VEN-
DORS.

Not later than December 31, 2002, the President may, in con-
sultation with the Secretary of Energy, designate as a beryllium
vendor for purposes of section 3621(6) any vendor, processor, or
producer of beryllium or related products not previously listed
under or designated for purposes of such section 3621(6) if the
President finds that such vendor, processor, or producer has been
engaged in activities related to the production or processing of be-
ryllium for sale to, or use by, the Department of Energy in a man-
ner similar to the entities listed in such section 3621(6).

SEC. 3623. []4;% T%S.C. 7384n] EXPOSURE IN THE PERFORMANCE OF

(a) BERYLLIUM.—A covered beryllium employee shall, in the
absence of substantial evidence to the contrary, be determined to
have been exposed to beryllium in the performance of duty for the
purposes of the compensation program if, and only if, the covered
beryllium employee was—

(1) employed at a Department of Energy facility; or
(2) present at a Department of Energy facility, or a facility
owned and operated by a beryllium vendor, because of employ-
ment by the United States, a beryllium vendor, or a contractor
or subcontractor of the Department of Energy;
during a period when beryllium dust, particles, or vapor may have
been present at such facility.

(b) CANCER.—AnN individual with cancer specified in subclause
(I), (IT), or (IIT) of section 3621(9)(B)(ii) shall be determined to have
sustained that cancer in the performance of duty for purposes of
the compensation program if, and only if, the cancer specified in
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that subclause was at least as likely as not related to employment
at the facility specified in that subclause, as determined in accord-
ance with the guidelines established under subsection (c).

(¢) GUIDELINES.—(1) For purposes of the compensation pro-
gram, the President shall by regulation establish guidelines for
making the determinations required by subsection (b).

(2) The President shall establish such guidelines after tech-
nical review by the Advisory Board on Radiation and Worker
Health under section 3624.

(3) Such guidelines shall—

(A) be based on the radiation dose received by the em-
ployee (or a group of employees performing similar work) at
such facility and the upper 99 percent confidence interval of
the probability of causation in the radioepidemiological tables
published under section 7(b) of the Orphan Drug Act (42
U.S.C. 241 note), as such tables may be updated under section
7(b)(3) of such Act from time to time;

(B) incorporate the methods established under subsection
(d); and

(C) take into consideration the type of cancer, past health-
related activities (such as smoking), information on the risk of
developing a radiation-related cancer from workplace exposure,
and other relevant factors.

(4) In the case of an atomic weapons employee described in sec-
tion 3621(3)(B), the following doses of radiation shall be treated, for
purposes of paragraph (3)(A) of this subsection, as part of the radi-
ation dose received by the employee at such facility:

(A) Any dose of ionizing radiation received by that em-
ployee from facilities, materials, devices, or byproducts used or
generated in the research, development, production, dismantle-
ment, transportation, or testing of nuclear weapons, or from
any activities to research, produce, process, store, remediate, or
dispose of radioactive materials by or on behalf of the Depart-
ment of Energy (except for activities covered by Executive
Order No. 12344, dated February 1, 1982 (42 U.S.C. 7158 note)
pertaining to the Naval Nuclear Propulsion Program).

(B) Any dose of ionizing radiation received by that em-
ployee from a source not covered by subparagraph (A) that is
not distinguishable through reliable documentation from a dose
covered by subparagraph (A).

(d) METHODS FOR RADIATION DOSE RECONSTRUCTIONS.—(1) The
President shall, through any Federal agency (other than the De-
partment of Energy) or official (other than the Secretary of Energy
or any other official within the Department of Energy) that the
President may designate, establish by regulation methods for arriv-
ing at reasonable estimates of the radiation doses received by an
individual specified in subparagraph (B) of section 3621(9) at a fa-
cillity specified in that subparagraph by each of the following em-
ployees:

(A) An employee who was not monitored for exposure to
radiation at such facility.

(B) An employee who was monitored inadequately for ex-
posure to radiation at such facility.
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(C) An employee whose records of exposure to radiation at
such facility are missing or incomplete.

(2) The President shall establish an independent review proc-
ess using the Advisory Board on Radiation and Worker Health to—

d(A) assess the methods established under paragraph (1),
an

(B) verify a reasonable sample of the doses established
under paragraph (1).

(e) INFORMATION ON RADIATION DOSES ) The Secretary of En-
ergy shall provide, to each covered employee with cancer specified
in section 3621(9)(B), information specifying the estimated radi-
ation dose of that employee during each employment specified in
section 3621(9)(B), whether established by a dosimetry reading, by
a method established under subsection (d), or by both a dosimetry
reading and such method.

(2) The Secretary of Health and Human Services and the Sec-
retary of Energy shall each make available to researchers and the
general public information on the assumptions, methodology, and
data used in establishing radiation doses under subsection (d). The
actions taken under this paragraph shall be consistent with the
protection of private medical records.

SEC. 3624. [42 U.S.C. 738401 ADVISORY BOARD ON RADIATION AND
WORKER HEALTH.

(a) ESTABLISHMENT.—(1) Not later than 120 days after the date
of the enactment of this Act, the President shall establish and ap-
point an Advisory Board on Radiation and Worker Health (in this
section referred to as the “Board”).

(2) The President shall make appointments to the Board in
consultation with organizations with expertise on worker health
issues in order to ensure that the membership of the Board reflects
a balance of scientific, medical, and worker perspectives.

(8) The President shall designate a Chair for the Board from
among its members.

(b) DuTiES.—The Board shall advise the President on—

(1) the development of guidelines under section 3623(c);

(2) the scientific validity and quality of dose estimation
and reconstruction efforts being performed for purposes of the
compensation program; and

(3) such other matters related to radiation and worker
health in Department of Energy facilities as the President con-
siders appropriate.

(c) STAFF.—(1) The President shall appoint a staff to facilitate
the work of the Board. The staff shall be headed by a Director who
shall be appointed under subchapter VIII of chapter 33 of title 5,
United States Code.

(2) The President may accept as staff of the Board personnel
on detail from other Federal agencies. The detail of personnel
under this paragraph may be on a nonreimbursable basis.

(d) ExXPENSES.—Members of the Board, other than full-time
employees of the United States, while attending meetings of the
Board or while otherwise serving at the request of the President,
while serving away from their homes or regular places of business,
shall be allowed travel and meal expenses, including per diem in
lieu of subsistence, as authorized by section 5703 of title 5, United
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States Code, for individuals in the Government serving without
pay.
(e) SECURITY CLEARANCES.—(1) The Secretary of Energy shall

ensure that the members and staff of the Board, and the contrac-

tors performing work in support of the Board, are afforded the op-

portunity to apply for a security clearance for any matter for which

such a clearance is appropriate. The Secretary should, not later

than 180 days after receiving a completed application, make a de-

termination whether or not the individual concerned is eligible for

the clearance.

(2) For fiscal year 2007 and each fiscal year thereafter, the
Secretary of Energy shall include in the budget justification mate-
rials submitted to Congress in support of the Department of En-
ergy budget for that fiscal year (as submitted with the budget of
the President under section 1105(a) of title 31, United States Code)
a report specifying the number of applications for security clear-
ances under this subsection, the number of such applications grant-
ed, and the number of such applications denied.

(f) INFORMATION.—The Secretary of Energy shall, in accordance
with law, provide to the Board and the contractors of the Board ac-
cess to any information that the Board considers relevant to carry
out its responsibilities under this title, including information such
as Restricted Data (as defined in section 11 y. of the Atomic Energy
Act of 1954 (42 U.S.C. 2014(y))) and information covered by the
Privacy Act.

SEC. 3625. [42 U.S.C. 7384p] RESPONSIBILITIES OF SECRETARY OF
HEALTH AND HUMAN SERVICES.

The Secretary of Health and Human Services shall carry out
that Secretary’s responsibilities with respect to the compensation
program with the assistance of the Director of the National Insti-
tute for Occupational Safety and Health.

SEC. 3626. [42 U.S.C. 7384q] DESIGNATION OF ADDITIONAL MEMBERS
OF SPECIAL EXPOSURE COHORT.

(a) ADVICE ON ADDITIONAL MEMBERS.—(1) The Advisory Board
on Radiation and Worker Health under section 3624 shall advise
the President whether there is a class of employees at any Depart-
ment of Energy facility who likely were exposed to radiation at that
facility but for whom it is not feasible to estimate with sufficient
accuracy the radiation dose they received.

(2) The advice of the Advisory Board on Radiation and Worker
Health under paragraph (1) shall be based on exposure assess-
ments by radiation health professionals, information provided by
the Department of Energy, and such other information as the Advi-
sory Board considers appropriate.

(3) The President shall request advice under paragraph (1)
after consideration of petitions by classes of employees described in
that paragraph for such advice. The President shall consider such
petitions pursuant to procedures established by the President.

(b) DESIGNATION OF ADDITIONAL MEMBERS.—Subject to the
provisions of section 3621(14)(C), the members of a class of employ-
ees at a Department of Energy facility, or at an atomic weapons
employer facility, may be treated as members of the Special Expo-
sure Cohort for purposes of the compensation program if the Presi-
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dent, upon recommendation of the Advisory Board on Radiation
and Worker Health, determines that—
(1) it is not feasible to estimate with sufficient accuracy
the radiation dose that the class received; and
(2) there is a reasonable likelihood that such radiation
dose may have endangered the health of members of the class.

(c) DEADLINES.—(1) Not later than 180 days after the date on
which the President receives a petition for designation as members
of the Special Exposure Cohort, the Director of the National Insti-
tute for Occupational Safety and Health shall submit to the Advi-
sory Board on Radiation and Worker Health a recommendation on
that petition, including all supporting documentation.

(2)(A) Upon receipt by the President of a recommendation of
the Advisory Board on Radiation and Worker Health that the
President should determine in the affirmative that paragraphs (1)
and (2) of subsection (b) apply to a class, the President shall have
a period of 30 days in which to determine whether such paragraphs
apply to the class and to submit that determination (whether af-
firmative or negative) to Congress.

(B) If the determination submitted by the President under sub-
paragraph (A) is in the affirmative, the President shall also submit
a report meeting the requirements of section 3621(14)(C)(ii).

(C) If the President does not submit a determination required
by subparagraph (A) within the period required by subparagraph
(A), then upon the day following the expiration of that period, it
shall be deemed for purposes of section 3621(14)(C)(ii) that the
President submitted the report under that provision on that day.

(d) AcceEss TO INFORMATION.—The Secretary of Energy shall
provide, in accordance with law, the Secretary of Health and
Human Services and the members and staff of the Advisory Board
on Radiation and Worker Health access to relevant information on
worker exposures, including access to Restricted Data (as defined
in section 11 y. of the Atomic Energy Act of 1954 (42 U.S.C.
2014(y)).

SEC. 3627. [42 U.S.C. 7384r] SEPARATE TREATMENT OF CHRONIC SILI-
COSIS.

(a) SENSE OF CONGRESS.—The Congress finds that employees
who worked in Department of Energy test sites and later con-
tracted chronic silicosis should also be considered for inclusion in
the compensation program. Recognizing that chronic silicosis re-
sulting from exposure to silica is not a condition unique to the nu-
clear weapons industry, it is not the intent of Congress with this
title to establish a precedent on the question of chronic silicosis as
a compensable occupational disease. Consequently, it is the sense
of Congress that a further determination by the President is appro-
priate before these workers are included in the compensation pro-
gram.

(b) CERTIFICATION BY PRESIDENT.—A covered employee with
chronic silicosis shall be treated as a covered employee (as defined
in section 3621(1)) for the purposes of the compensation program
required by section 3611 unless the President submits to Congress
not later than 180 days after the date of the enactment of this Act
the certification of the President that there is insufficient basis to
include such employees. The President shall submit with the cer-
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tification any recommendations about the compensation program
with respect to covered employees with chronic silicosis as the
President considers appropriate.

(¢) EXPOSURE TO SILICA IN THE PERFORMANCE OF DUTY.—A
covered employee shall, in the absence of substantial evidence to
the contrary, be determined to have been exposed to silica in the
performance of duty for the purposes of the compensation program
if, and only if, the employee was present for a number of work days
aggregating at least 250 work days during the mining of tunnels
at a Department of Energy facility located in Nevada or Alaska for
tests or experiments related to an atomic weapon.

(d) CovEReD EMPLOYEE WITH CHRONIC SILICOSIS.—For pur-
poses of this title, the term “covered employee with chronic sili-
cosis” means a Department of Energy employee, or a Department
of Energy contractor employee, with chronic silicosis who was ex-
posed to silica in the performance of duty as determined under sub-
section (c).

(e) CHRONIC SiLIcOSIS.—For purposes of this title, the term
“chronic silicosis” means a non-malignant lung disease if—

(1) the initial occupational exposure to silica dust preceded
the onset of silicosis by at least 10 years; and

(2) a written diagnosis of silicosis is made by a medical
doctor and is accompanied by—

(A) a chest radiograph, interpreted by an individual
certified by the National Institute for Occupational Safety
and Health as a B reader, classifying the existence of
pneumoconioses of category 1/0 or higher;

(B) results from a computer assisted tomograph or
other imaging technique that are consistent with silicosis;
or

(C) lung biopsy findings consistent with silicosis.

SEC. 3628. [42 U.S.C. 7384s] COMPENSATION AND BENEFITS TO BE PRO-
VIDED.

(a) COMPENSATION PROVIDED.—(1) Except as provided in para-
graph (2), a covered employee, or the survivor of that covered em-
ployee if the employee is deceased, shall receive compensation for
the disability or death of that employee from that employee’s occu-
pational illness in the amount of $150,000.

(2) A covered employee shall, to the extent that employee’s oc-
cupational illness is established beryllium sensitivity, receive beryl-
lium sensitivity monitoring under subsection (c) in lieu of com-
pensation under paragraph (1).

(b) MEDICAL BENEFITS.—A covered employee shall receive med-
ical benefits under section 3629 for that employee’s occupational ill-
ness.

(¢) BERYLLIUM SENSITIVITY MONITORING.—An individual re-
ceiving beryllium sensitivity monitoring under this subsection shall
receive the following:

(1) A thorough medical examination to confirm the nature
and extent of the individual’s established beryllium sensitivity.
(2) Regular medical examinations thereafter to determine

whether that individual has developed established chronic be-

ryllium disease.
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(d) PAYMENT FROM COMPENSATION FUND.—The compensation
provided under this section, when authorized or approved by the
President, shall be paid from the compensation fund established
under section 3612.

(e) PAYMENTS IN THE CASE OF DECEASED PERSONS.—(1) In the
case of a covered employee who is deceased at the time of payment
of compensation under this section, whether or not the death is the
result of the covered employee’s occupational illness, such payment
may be made only as follows:

(A) If the covered employee is survived by a spouse who is
living at the time of payment, such payment shall be made to
such surviving spouse.

(B) If there is no surviving spouse described in subpara-
graph (A), such payment shall be made in equal shares to all
children of the covered employee who are living at the time of
payment.

(C) If there is no surviving spouse described in subpara-
graph (A) and if there are no children described in subpara-
graph (B), such payment shall be made in equal shares to the
parents of the covered employee who are living at the time of
payment.

(D) If there is no surviving spouse described in subpara-
graph (A), and if there are no children described in subpara-
graph (B) or parents described in subparagraph (C), such pay-
ment shall be made in equal shares to all grandchildren of the
covered employee who are living at the time of payment.

(E) If there is no surviving spouse described in subpara-
graph (A), and if there are no children described in subpara-
graph (B), parents described in subparagraph (C), or grand-
children described in subparagraph (D), then such payment
shall be made in equal shares to the grandparents of the cov-
ered employee who are living at the time of payment.

(F) Notwithstanding the other provisions of this para-
graph, if there is—

(i) a surviving spouse described in subparagraph (A);
and

(i) at least one child of the covered employee who is
living and a minor at the time of payment and who is not

a recognized natural child or adopted child of such sur-

viving spouse,

then half of such payment shall be made to such surviving

spouse, and the other half of such payment shall be made in

equal shares to each child of the covered employee who is liv-

ing and a minor at the time of payment.

(2) If a covered employee eligible for payment dies before filing
a claim under this title, a survivor of that employee who may re-
ceive payment under paragraph (1) may file a claim for such pay-
ment.

(3) For purposes of this subsection—

(A) the “spouse” of an individual is a wife or husband of
that individual who was married to that individual for at least
one year immediately before the death of that individual;
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(B) a “child” includes a recognized natural child, a step-
child who lived with an individual in a regular parent-child re-
lationship, and an adopted child;

(C) a “parent” includes fathers and mothers through adop-
tion;

(D) a “grandchild” of an individual is a child of a child of
that individual; and

(E) a “grandparent” of an individual is a parent of a parent
of that individual.

(f) EFFECTIVE DATE.—This section shall take effect on July 31,
2001, unless Congress otherwise provides in an Act enacted before
that date.

SEC. 3629. [42 U.S.C. 7384t] MEDICAL BENEFITS.

(a) MEDICAL BENEFITS PROVIDED.—The United States shall
furnish, to an individual receiving medical benefits under this sec-
tion for an illness, the services, appliances, and supplies prescribed
or recommended by a qualified physician for that illness, which the
President considers likely to cure, give relief, or reduce the degree
or the period of that illness.

(b) PERSONS FURNISHING BENEFITS.—(1) These services, appli-
ances, and supplies shall be furnished by or on the order of United
States medical officers and hospitals, or, at the individual’s option,
by or on the order of physicians and hospitals designated or ap-
proved by the President.

(2) The individual may initially select a physician to provide
medical services, appliances, and supplies under this section in ac-
cordance with such regulations and instructions as the President
considers necessary.

(c) TRANSPORTATION AND EXPENSES.—The individual may be
furnished necessary and reasonable transportation and expenses
incident to the securing of such services, appliances, and supplies.

(d) COMMENCEMENT OF BENEFITS.—An individual receiving
benefits under this section shall be furnished those benefits as of
the date on which that individual submitted the claim for those
benefits in accordance with this title.

(e) PAYMENT FROM COMPENSATION FUND.—The benefits pro-
vided under this section, when authorized or approved by the
President, shall be paid from the compensation fund established
under section 3612.

(f) EFFECTIVE DATE.—This section shall take effect on July 31,
2001, unless Congress otherwise provides in an Act enacted before
that date.

SEC. 3630. [42 U.S.C. 7384u] SEPARATE TREATMENT OF CERTAIN URA-
NIUM EMPLOYEES.

(a) COMPENSATION PROVIDED.—An individual who receives, or
has received, $100,000 under section 5 of the Radiation Exposure
Compensation Act (42 U.S.C. 2210 note) for a claim made under
that Act (hereinafter in this section referred to as a “covered ura-
nium employee”), or the survivor of that covered uranium employee
if the employee is deceased, shall receive compensation under this
section in the amount of $50,000.
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(b) MEDICAL BENEFITS.—A covered uranium employee shall re-
ceive medical benefits under section 3629 for the illness for which
that employee received $100,000 under section 5 of that Act.

(c) COORDINATION WITH RECA.—The compensation and bene-
fits provided in subsections (a) and (b) are separate from any com-
pensation or benefits provided under that Act.

(d) PAYMENT FROM COMPENSATION FUND.—The compensation
provided under this section and the compensation provided under
section 5 of the Radiation Exposure Compensation Act, when au-
thorized or approved by the President, shall be paid from the com-
pensation fund established under section 3612.

(e) PAYMENTS IN THE CASE OF DECEASED PERSONS.—(1) In the
case of a covered employee who is deceased at the time of payment
of compensation under this section, whether or not the death is the
result of the covered employee’s occupational illness, such payment
may be made only as follows:

(A) If the covered employee is survived by a spouse who is
living at the time of payment, such payment shall be made to
such surviving spouse.

(B) If there is no surviving spouse described in subpara-
graph (A), such payment shall be made in equal shares to all
children of the covered employee who are living at the time of
payment.

(C) If there is no surviving spouse described in subpara-
graph (A) and if there are no children described in subpara-
graph (B), such payment shall be made in equal shares to the
parents of the covered employee who are living at the time of
payment.

(D) If there is no surviving spouse described in subpara-
graph (A), and if there are no children described in subpara-
graph (B) or parents described in subparagraph (C), such pay-
ment shall be made in equal shares to all grandchildren of the
covered employee who are living at the time of payment.

(E) If there is no surviving spouse described in subpara-
graph (A), and if there are no children described in subpara-
graph (B), parents described in subparagraph (C), or grand-
children described in subparagraph (D), then such payment
shall be made in equal shares to the grandparents of the cov-
ered employee who are living at the time of payment.

(F) Notwithstanding the other provisions of this para-
graph, if there is—

(i) a surviving spouse described in subparagraph (A);
and

(i) at least one child of the covered employee who is
living and a minor at the time of payment and who is not

a recognized natural child or adopted child of such sur-

viving spouse,

then half of such payment shall be made to such surviving

spouse, and the other half of such payment shall be made in

equal shares to each child of the covered employee who is liv-

ing and a minor at the time of payment.

(2) If a covered employee eligible for payment dies before filing
a claim under this title, a survivor of that employee who may re-
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ceive payment under paragraph (1) may file a claim for such pay-
ment.

(3) For purposes of this subsection—

(A) the “spouse” of an individual is a wife or husband of
that individual who was married to that individual for at least
one year immediately before the death of that individual,

(B) a “child” includes a recognized natural child, a step-
child who lived with an individual in a regular parent-child re-
lationship, and an adopted child;

(C) a “parent” includes fathers and mothers through adop-
tion,;

(D) a “grandchild” of an individual is a child of a child of
that individual; and

(E) a “grandparent” of an individual is a parent of a parent
of that individual.

(f) PROCEDURES REQUIRED.—The President shall establish pro-
cedures to identify and notify each covered uranium employee, or
the survivor of that covered uranium employee if that employee is
deceased, of the availability of compensation and benefits under
this section.

(g) EFFECTIVE DATE.—This section shall take effect on July 31,
2001, unless Congress otherwise provides in an Act enacted before
that date.

SEC. 3631. [42 U.S.C. 7384v] ASSISTANCE FOR CLAIMANTS AND POTEN-
TIAL CLAIMANTS.

(a) ASSISTANCE FOR CLAIMANTS.—The President shall, upon the
receipt of a request for assistance from a claimant under the com-
pensation program, provide assistance to the claimant in connec-
tion with the claim, including—

(1) assistance in securing medical testing and diagnostic
services necessary to establish the existence of a covered beryl-
lium illness, chronic silicosis, or cancer; and

(2) such other assistance as may be required to develop
facts pertinent to the claim.

(b) ASSISTANCE FOR POTENTIAL CLAIMANTS.—The President
shall take appropriate actions to inform and assist covered employ-
ees who are potential claimants under the compensation program,
and other potential claimants under the compensation program, of
the availability of compensation under the compensation program,
including actions to—

(1) ensure the ready availability, in paper and electronic
format, of forms necessary for making claims;

(2) provide such covered employees and other potential
claimants with information and other support necessary for
making claims, including—

(A) medical protocols for medical testing and diagnosis
to establish the existence of a covered beryllium illness,
chronic silicosis, or cancer; and

(B) lists of vendors approved for providing laboratory
services related to such medical testing and diagnosis; and
(3) provide such additional assistance to such covered em-

ployees and other potential claimants as may be required for

the development of facts pertinent to a claim.
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(c) INFORMATION FROM BERYLLIUM VENDORS AND OTHER CON-
TRACTORS.—As part of the assistance program provided under sub-
sections (a) and (b), and as permitted by law, the Secretary of En-
ergy shall, upon the request of the President, require a beryllium
vendor or other Department of Energy contractor or subcontractor
to provide information relevant to a claim or potential claim under
the compensation program to the President.

SEC. 3632. [42 U.S.C. 7384w] SUBPOENAS; OATHS; EXAMINATION OF
WITNESSES.

The Secretary of Labor, with respect to any matter under this
subtitle, may—

(1) issue subpoenas for and compel the attendance of wit-
nesses;

(2) administer oaths;

(3) examine witnesses; and

(4) require the production of books, papers, documents,
and other evidence.

SEC. 3633. [42 U.S.C. 7384w-1] COMPLETION OF SITE PROFILES.

(a) IN GENERAL.—To the extent that the Secretary of Labor de-
termines it useful and practicable, the Secretary of Labor shall di-
rect the Director of the National Institute for Occupational Safety
and Health to prepare site profiles for a Department of Energy fa-
cility based on the records, files, and other data provided by the
Secretary of Energy and such other information as is available, in-
cluding information available from the former worker medical
screening programs of the Department of Energy.

(b) INFORMATION.—The Secretary of Energy shall furnish to
the Secretary of Labor any information that the Secretary of Labor
finds necessary or useful for the production of such site profiles, in-
cluding records from the Department of Energy former worker
medical screening program.

(c) DEFINITION.—In this section, the term “site profile” means
an exposure assessment of a facility that identifies the toxic sub-
stances or processes that were commonly used in each building or
process of the facility, and the time frame during which the poten-
tial for exposure to toxic substances existed.

(d) TIME FRAMES.—The Secretary of Health and Human Serv-
ices shall establish time frames for completing site profiles for
those Department of Energy facilities for which a site profile has
not been completed. Not later than March 1, 2005, the Secretary
of Health and Human Services shall submit to Congress a report
setting forth those time frames.

Subtitle C—Treatment, Coordination, and Forfeiture of
Compensation and Benefits

SEC. 3641. [42 U.S.C. 7385] OFFSET FOR CERTAIN PAYMENTS.
A payment of compensation to an individual, or to a survivor
of that individual, under this title shall be offset by the amount of
any payment made pursuant to a final award or settlement on a
claim (other than a claim for worker’s compensation), against any
person, that is based on injuries incurred by that individual on ac-
count of the exposure for which compensation is payable under this
title.
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SEC. 3642. [42 U.S.C. 7385a] SUBROGATION OF THE UNITED STATES.

Upon payment of compensation under this title, the United
States is subrogated for the amount of the payment to a right or
claim that the individual to whom the payment was made may
have against any person on account of injuries referred to in sec-
tion 3641.

SEC. 3643. [42 U.S.C. 7385b] PAYMENT IN FULL SETTLEMENT OF
CLAIMS.

Except as provided in subtitle E, the acceptance by an indi-
vidual of payment of compensation under subtitle B with respect
to a covered employee shall be in full satisfaction of all claims of
or on behalf of that individual against the United States, against
a Department of Energy contractor or subcontractor, beryllium ven-
dor, or atomic weapons employer, or against any person with re-
spect to that person’s performance of a contract with the United
States, that arise out of an exposure referred to in section 3641.
SEC. 3644. [42 U.S.C. 7385c] EXCLUSIVITY OF REMEDY AGAINST THE

UNITED STATES AND AGAINST CONTRACTORS AND SUB-
CONTRACTORS.

(a) IN GENERAL.—The liability of the United States or an in-
strumentality of the United States under this title with respect to
a cancer (including a specified cancer), chronic silicosis, covered be-
ryllium illness, or death related thereto of a covered employee is
exclusive andf instead of all other liability—

(1) of—

(A) the United States;

(B) any instrumentality of the United States;

(C) a contractor that contracted with the Department
of Energy to provide management and operation, manage-
ment and integration, or environmental remediation of a
Department of Energy facility (in its capacity as a con-
tractor);

(D) a subcontractor that provided services, including
construction, at a Department of Energy facility (in its ca-
pacity as a subcontractor); and

(E) an employee, agent, or assign of an entity specified
in subparagraphs (A) through (D);

(2) to—

(A) the covered employee;

(B) the covered employee’s legal representative,
spouse, dependents, survivors and next of kin; and

(C) any other person, including any third party as to
whom the covered employee, or the covered employee’s
legal representative, spouse, dependents, survivors, or next
of kin, has a cause of action relating to the cancer (includ-
ing a specified cancer), chronic silicosis, covered beryllium
illness, or death, otherwise entitled to recover damages
from the United States, the instrumentality, the con-
tractor, the subcontractor, or the employee, agent, or as-
sign of one of them,;

because of the cancer (including a specified cancer), chronic sili-
cosis, covered beryllium illness, or death in any proceeding or ac-
tion including a direct judicial proceeding, a civil action, a pro-
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ceeding in admiralty, or a proceeding under a tort liability statute
or the common law.

(b) AppLICABILITY.—This section applies to all cases filed on or
after the date of the enactment of this Act.

(c) WORKERS’ COMPENSATION.—This section does not apply to
an administrative or judicial proceeding under a State or Federal
workers’ compensation law.

(d) APPLICABILITY TO SUBTITLE E.—This section applies with
respect to subtitle E to the covered medical condition or covered ill-
ness or death of a covered DOE contractor employee on the same
basis as it applies with respect to subtitle B to the cancer (includ-
ing a specified cancer), chronic silicosis, covered beryllium illness,
or death of a covered employee.

SEC. 3645. [42 U.S.C. 7385d] ELECTION OF REMEDY FOR BERYLLIUM
EMPLOYEES AND ATOMIC WEAPONS EMPLOYEES.

(a) ErFEcT OF TORT CASES FILED BEFORE ENACTMENT OF
ORIGINAL LAaw.—(1) Except as provided in paragraph (2), if an oth-
erwise eligible individual filed a tort case specified in subsection (d)
before October 30, 2000, such individual shall be eligible for com-
pensation and benefits under subtitle B.

(2) If such tort case remained pending as of the date of the en-
actment of the National Defense Authorization Act for Fiscal Year
2002, and such individual does not dismiss such tort case before
December 31, 2003, such individual shall not be eligible for such
compensation or benefits.

(b) ErFFecT OF TORT CASES FILED BETWEEN ENACTMENT OF
ORIGINAL LAW AND ENACTMENT OF 2001 AMENDMENTS.—(1) Except
as provided in paragraph (2), if an otherwise eligible individual
filed a tort case specified in subsection (d) during the period begin-
ning on October 30, 2000, and ending on the date of the enactment
of the National Defense Authorization Act for Fiscal Year 2002,
EQ,_uch individual shall not be eligible for such compensation or bene-
1ts.

(2) If such individual dismisses such tort case on or before the
last permissible date specified in paragraph (3), such individual
shall be eligible for such compensation or benefits.

(3) The last permissible date referred to in paragraph (2) is the
later of the following dates:

(A) April 30, 2003.
(B) The date that is 30 months after the date the indi-
vidual first becomes aware that an illness covered by subtitle

B of a covered employee may be connected to the exposure of

the covered employee in the performance of duty under section

3623.

(c) EFFECT OF TORT CASES FILED AFTER ENACTMENT OF 2001
AMENDMENTS.—(1) If an otherwise eligible individual files a tort
case specified in subsection (d) after the date of the enactment of
the National Defense Authorization Act for Fiscal Year 2002, such
individual shall not be eligible for such compensation or benefits if
a final court decision is entered against such individual in such tort
case.

(2) If such a final court decision is not entered, such individual
shall nonetheless not be eligible for such compensation or benefits,
except as follows: If such individual dismisses such tort case on or
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before the last permissible date specified in paragraph (3), such in-
dividual shall be eligible for such compensation and benefits.

(3) The last permissible date referred to in paragraph (2) is the
later of the following dates:

(A) April 30, 2003.
(B) The date that is 30 months after the date the indi-
vidual first becomes aware that an illness covered by subtitle

B of a covered employee may be connected to the exposure of

the covered employee in the performance of duty under section

3623.

(d) COvERED TORT CASES.—A tort case specified in this sub-
section is a tort case alleging a claim referred to in section 3643
against a beryllium vendor or atomic weapons employer.

(e) WORKERS’ COMPENSATION.—This section does not apply to
an administrative or judicial proceeding under a State or Federal
workers’ compensation law.

SEC. 3646. [42 U.S.C. 7385e] CERTIFICATION OF TREATMENT OF PAY-
MENTS UNDER OTHER LAWS.

Compensation or benefits provided to an individual under this
title—

(1) shall be treated for purposes of the internal revenue

laws of the United States as damages for human suffering; and

(2) shall not be included as income or resources for pur-

poses of determining eligibility to receive benefits described in

section 3803(c)(2)(C) of title 31, United States Code, or the
amount of such benefits.

SEC. 3647. [42 U.S.C. 7385f] CLAIMS NOT ASSIGNABLE OR TRANSFER-

ABLE; CHOICE OF REMEDIES.

(a) CLAIMS NOT ASSIGNABLE OR TRANSFERABLE.—No claim cog-
nizable under this title shall be assignable or transferable.

(b) CHOICE OF REMEDIES.—No individual may receive more
than one payment of compensation under subtitle B.

SEC. 3648. [42 U.S.C. 7385g] ATTORNEY FEES.

(a) GENERAL RULE.—Notwithstanding any contract, the rep-
resentative of an individual may not receive, for services rendered
in connection with the claim of an individual for payment of lump-
sum compensation under subtitle B, more than that percentage
specified in subsection (b) of a payment made under subtitle B on
such claim.

(b) APPLICABLE PERCENTAGE LIMITATIONS.—The percentage re-
ferred to in subsection (a) is—

(1) 2 percent for the filing of an initial claim for payment
of lump-sum compensation; and

(2) 10 percent with respect to objections to a recommended
decision denying payment of lump-sum compensation.

(¢) INAPPLICABILITY TO OTHER SERVICES.—This section shall
not apply with respect to services rendered that are not in connec-
tion with such a claim for payment of lump-sum compensation.

(d) PENALTY.—Any such representative who violates this sec-
tion shall be fined not more than $5,000.

January 12, 2024 As Amended Through P.L. 118-31, Enacted December 22, 2023



G:\COMP\106\106-398. XML

Sec. 3649 Floyd D. Spence National Defense Authorization Ac... 64

SEC. 3649. [42 U.S.C. 7385h] CERTAIN CLAIMS NOT AFFECTED BY
AWARDS OF DAMAGES.

A payment under this title shall not be considered as any form
of compensation or reimbursement for a loss for purposes of impos-
ing liability on any individual receiving such payment, on the basis
of such receipt, to repay any insurance carrier for insurance pay-
ments, or to repay any person on account of worker’s compensation
payments; and a payment under this title shall not affect any claim
against an insurance carrier with respect to insurance or against
any person with respect to worker’s compensation.

SEC. 3650. [42 U.S.C. 7385i] FORFEITURE OF BENEFITS BY CONVICTED
FELONS.

(a) FORFEITURE OF COMPENSATION.—Any individual convicted
of a violation of section 1920 of title 18, United States Code, or any
other Federal or State criminal statute relating to fraud in the ap-
plication for or receipt of any benefit under this title or under any
other Federal or State workers’ compensation law, shall forfeit (as
of the date of such conviction) any entitlement to any compensation
or benefit under this title such individual would otherwise be
awarded for any injury, illness or death covered by subtitle B for
which the time of injury was on or before the date of the conviction.

(b) FORMATION.—Notwithstanding section 552a of title 5,
United States Code, or any other Federal or State law, an agency
of the United States, a State, or a political subdivision of a State
shall make available to the President, upon written request from
the President and if the President requires the information to carry
out this section, the names and Social Security account numbers of
individuals confined, for conviction of a felony, in a jail, prison, or
other penal institution or correctional facility under the jurisdiction
of that agency.

SEC. 3651. [42 U.S.C. 7385j] COORDINATION WITH OTHER FEDERAL RA-
DIATION COMPENSATION LAWS.

Except in accordance with section 3630, an individual may not
receive compensation or benefits under the compensation program
for cancer and also receive compensation under the Radiation Ex-
posure Compensation Act (42 U.S.C. 2210 note) or section 1112(c)
of title 38, United States Code.

SEC. 3652. [4T2I(}II\.IS.C. 7385j-11 SOCIAL SECURITY EARNINGS INFORMA-

Notwithstanding the provision of section 552a of title 5, United
States Code, or any other provision of Federal or State law, the So-
cial Security Administration shall make available to the Secretary
of Labor, upon written request, the Social Security earnings infor-
mation of living or deceased employees who may have sustained an
illness that is the subject of a claim under this title, which the Sec-
retary of Labor may require to carry out the provisions of this title.

SEC. 3653. [42 U.SS.C. 7385j-2] RECOVERY AND WAIVER OF OVERPAY-
MENTS.

(a) IN GENERAL.—When an overpayment has been made to an
individual under this title because of an error of fact or law, recov-
ery shall be made under regulations prescribed by the Secretary of
Labor by decreasing later payments to which the individual is enti-
tled. If the individual dies before the recovery is completed, recov-
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ery shall be made by decreasing later benefits payable under this
title with respect to the individual’s death.

(b) WAIVER.—Recovery by the United States under this section
may not be made when incorrect payment has been made to an in-
dividual who is without fault and when adjustment or recovery
would defeat the purpose of this title or would be against equity
and good conscience.

(¢) LiABILITY.—A certifying or disbursing official is not liable
for an amount certified or paid by him when recovery of the
amount is waived under subsection (b) of this section, or when re-
covery under subsection (a) of this section is not completed before
the death of all individuals against whose benefits deductions are
authorized.

Subtitle D—Assistance in State Workers’ Compensation
Proceedings 2

SEC. 3661. [42 U.S.C. 73850] AGREEMENTS WITH STATES.

(a) AGREEMENTS AUTHORIZED.—The Secretary of Energy (here-
inafter in this section referred to as the “Secretary”) may enter into
agreements with the chief executive officer of a State to provide as-
sistance to a Department of Energy contractor employee in filing
a claim under the appropriate State workers’ compensation system.

(b) PROCEDURE.—Pursuant to agreements under subsection (a),
the Secretary may—

(1) establish procedures under which an individual may
submit an application for review and assistance under this sec-
tion; and

(2) review an application submitted under this section and
determine whether the applicant submitted reasonable evi-
dence that—

(A) the application was filed by or on behalf of a De-
partment of Energy contractor employee or employee’s es-
tate; and

(B) the illness or death of the Department of Energy
contractor employee may have been related to employment
at a Department of Energy facility.

(c) SUBMITTAL OF APPLICATIONS TO PANELS.—If provided in an
agreement under subsection (a), and if the Secretary determines
that the applicant submitted reasonable evidence under subsection
(b)(2), the Secretary shall submit the application to a physicians
panel established under subsection (d). The Secretary shall assist
the employee in obtaining additional evidence within the control of
the Department of Energy and relevant to the panel’s deliberations.

(d) COMPOSITION AND OPERATION OF PANELS.—(1) The Sec-
retary shall inform the Secretary of Health and Human Services of
the number of physicians panels the Secretary has determined to
be appropriate to administer this section, the number of physicians
needed for each panel, and the area of jurisdiction of each panel.
The Secretary may determine to have only one panel.

(2)(A) The Secretary of Health and Human Services shall ap-
point panel members with experience and competency in diag-

2 Section 3162(i) of Public Law 108-375 repealed subtitle D of this act.
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nosing occupational illnesses under section 3109 of title 5, United
States Code.

(B) Each member of a panel shall be paid at the rate of pay
payable for level III of the Executive Schedule for each day (includ-
ing travel time) the member is engaged in the work of a panel.

(3) A panel shall review an application submitted to it by the
Secretary and determine, under guidelines established by the Sec-
retary, by regulation, whether the illness or death that is the sub-
ject of the application arose out of and in the course of employment
by the Department of Energy and exposure to a toxic substance at
a Department of Energy facility.

(4) At the request of a panel, the Secretary and a contractor
who employed a Department of Energy contractor employee shall
provide additional information relevant to the panel’s deliberations.
A panel may consult specialists in relevant fields as it determines
necessary.

(5) Once a panel has made a determination under paragraph
(8), it shall report to the Secretary its determination and the basis
for the determination.

(6) A panel established under this subsection shall not be sub-
ject to the Federal Advisory Committee Act (5 U.S.C. App.).

(e) ASSISTANCE.—If provided in an agreement under subsection

(a)—

(1) the Secretary shall review a panel’s determination
made under subsection (d), information the panel considered in
reaching its determination, any relevant new information not
reasonably available at the time of the panel’s deliberations,
and the basis for the panel’s determination;

(2) as a result of the review under paragraph (1), the Sec-
retary shall accept the panel’s determination in the absence of
significant evidence to the contrary; and

(3) if the panel has made a positive determination under
subsection (d) and the Secretary accepts the determination
under paragraph (2), or the panel has made a negative deter-
mination under subsection (d) and the Secretary finds signifi-
cant evidence to the contrary—

(A) the Secretary shall assist the applicant to file a
claim under the appropriate State workers’ compensation
system based on the health condition that was the subject
of the determination;

(B) the Secretary thereafter—

(1) may not contest such claim,;
(il) may not contest an award made regarding
such claim; and
(iii) may, to the extent permitted by law, direct
the Department of Energy contractor who employed
the applicant not to contest such claim or such award,
unless the Secretary finds significant new evidence to jus-
tify such contest; and

(C) any costs of contesting a claim or an award regard-
ing the claim incurred by the contractor who employed the
Department of Energy contractor employee who is the sub-
ject of the claim shall not be an allowable cost under a De-
partment of Energy contract.
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(f) INFORMATION.—At the request of the Secretary, a contractor
who employed a Department of Energy contractor employee shall
make available to the Secretary and the employee information rel-
evant to deliberations under this section.

(g) GAO REPORT.—Not later than February 1, 2002, the Comp-
troller General shall submit to Congress a report on the implemen-
tation by the Department of Energy of the provisions of this section
and of the effectiveness of the program under this section in assist-
ing Department of Energy contractor employees in obtaining com-
pensation for occupational illness.

Subtitle E—Contractor Employee Compensation

SEC. 3671. [42 U.S.C. 7385s] DEFINITIONS.
In this subtitle:

(1) The term “covered DOE contractor employee” means
any Department of Energy contractor employee determined
under section 3675 to have contracted a covered illness
through exposure at a Department of Energy facility.

(2) The term “covered illness” means an illness or death
resulting from exposure to a toxic substance.

(3) The term “Secretary” means the Secretary of Labor.

SEC. 3672. [42 U.S.C. 7385s-11 COMPENSATION TO BE PROVIDED.

Subject to the other provisions of this subtitle:

(1) CONTRACTOR EMPLOYEES.—A covered DOE contractor
employee shall receive contractor employee compensation
under this subtitle in accordance with section 3673.

(2) SURVIVORS.—After the death of a covered DOE con-
tractor employee, compensation referred to in paragraph (1)
shall not be paid. Instead, the survivor of that employee shall
receive compensation as follows:

(A) Except as provided in subparagraph (B), the sur-
vivor of that employee shall receive contractor employee
compensation under this subtitle in accordance with sec-
tion 3674.

(B) In a case in which the employee’s death occurred
after the employee applied under this subtitle and before
compensation was paid under paragraph (1), and the em-
ployee’s death occurred from a cause other than the cov-
ered illness of the employee, the survivor of that employee
may elect to receive, in lieu of compensation under sub-
paragraph (A), the amount of contractor employee com-
pensation that the employee would have received in ac-
cordance with section 3673 if the employee’s death had not
occurred before compensation was paid under paragraph
(D.

SEC. 3673. [42 U.S.C. 7385s-2] COMPENSATION SCHEDULE FOR CON-
TRACTOR EMPLOYEES.

(a) COMPENSATION PROVIDED.—The amount of contractor em-
ployee compensation under this subtitle for a covered DOE con-
tractor employee shall be the sum of the amounts determined
under paragraphs (1) and (2), as follows:

(1) IMPAIRMENT.—(A) The Secretary shall determine—
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(i) the minimum impairment rating of that employee,
expressed as a number of percentage points; and

(ii) the number of those points that are the result of
any covered illness contracted by that employee through
exposure to a toxic substance at a Department of Energy
facility.

(B) The employee shall receive an amount under this para-
graph equal to $2,500 multiplied by the number referred to in
clause (ii) of subparagraph (A).

(2) WAGE L0SS.—(A) The Secretary shall determine—

(i) the calendar month during which the employee first
experienced wage loss as the result of any covered illness
contracted by that employee through exposure to a toxic
substance at a Department of Energy facility;

(i) the average annual wage of the employee for the
36-month period immediately preceding the calendar
month referred to in clause (i), excluding any portions of
tha(tit period during which the employee was unemployed;
an

(iii) beginning with the calendar year that includes the
calendar month referred to in clause (i), through and in-
cluding the calendar year during which the employee at-
tained normal retirement age (for purposes of the Social
Security Act)—

(I) the number of calendar years during which, as
the result of any covered illness contracted by that

employee through exposure to a toxic substance at a

Department of Energy facility, the employee’s annual

wage exceeded 50 percent of the average annual wage

determined under clause (ii), but did not exceed 75

percent of the average annual wage determined under

clause (i1); and
(IT) the number of calendar years during which, as
the result of any covered illness contracted by that

employee through exposure to a toxic substance at a

Department of Energy facility, the employee’s annual

wage did not exceed 50 percent of the average annual

wage determined under clause (ii).

(B) The employee shall receive an amount under this para-
graph equal to the sum of—

(i) $10,000 multiplied by the number referred to in
clause (iii)(I) of subparagraph (A); and

(ii) $15,000 multiplied by the number referred to in
clause (iii)(II) of subparagraph (A).

(b) DETERMINATION OF MINIMUM IMPAIRMENT RATING.—For
purposes of subsection (a), a minimum impairment rating shall be
determined in accordance with the American Medical Association’s
Guides to the Evaluation of Permanent Impairment.

SEC. 3674. [42 U.S.C. 7385s-3] COMPENSATION SCHEDULE FOR SUR-
VIVORS.

(a) CATEGORIES OF COMPENSATION.—The amount of contractor
employee compensation under this subtitle for the survivor of a
covered DOE contractor employee shall be determined as follows:
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(1) CATEGORY ONE.—The survivor shall receive the amount
of $125,000, if the Secretary determines that—

(A) the employee would have been entitled to com-
pensation under section 3675 for a covered illness; and
(B) it is at least as likely as not that exposure to a

toxic substance at a Department of Energy facility was a

significant factor in aggravating, contributing to, or caus-

ing the death of such employee.

(2) CATEGORY TWO.—The survivor shall receive the amount
of $150,000, if paragraph (1) applies to the employee and the
Secretary also determines that there was an aggregate period
of not less than 10 years, before the employee attained normal
retirement age (for purposes of the Social Security Act), during
which, as the result of any covered illness contracted by that
employee through exposure to a toxic substance at a Depart-
ment of Energy facility, the employee’s annual wage did not ex-
ceed 50 percent of the average annual wage of that employee,
as determined under section 3673(a)(2)(A)(ii).

(3) CATEGORY THREE.—The survivor shall receive the
amount of $175,000, if paragraph (1) applies to the employee
and the Secretary also determines that there was an aggregate
period of not less than 20 years, before the employee attained
normal retirement age (for purposes of the Social Security Act),
during which, as the result of any covered illness contracted by
that employee through exposure to a toxic substance at a De-
partment of Energy facility, the employee’s annual wage did
not exceed 50 percent of the average annual wage of that em-
ployee, as determined under section 3673(a)(2)(A)(i1).

(b) ONE AMOUNT ONLY.—The survivor of a covered DOE con-
tractor employee to whom more than one amount under subsection
(a) applies shall receive only the highest such amount.

(c) DETERMINATION AND ALLOCATION OF SHARES.—The amount
under subsection (a) shall be paid only as follows:

(1) If a covered spouse is alive at the time of payment,
such payment shall be made to such surviving spouse.

(2) If there is no covered spouse described in paragraph
(1), such payment shall be made in equal shares to all covered
children who are alive at the time of payment.

(3) Notwithstanding the other provisions of this subsection,
if there is—

(A) a covered spouse described in paragraph (1); and

(B) at least one covered child of the employee who is
living at the time of payment and who is not a recognized
natural child or adopted child of such covered spouse,

then half of such payment shall be made to such covered

spouse, and the other half of such payment shall be made in

equal shares to each covered child of the employee who is liv-

ing at the time of payment.

(d) DEFINITIONS.—In this section:

(1) The term “covered spouse” means a spouse of the em-
ployee who was married to the employee for at least one year
immediately before the employee’s death.

(2) The term “covered child” means a child of the employee
who, as of the employee’s death—
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(A) had not attained the age of 18 years;
(B) had not attained the age of 23 years and was a

full-time student who had been continuously enrolled as a

full-time student in one or more educational institutions

since attaining the age of 18 years; or
(C) had been incapable of self-support.

(3) The term “child” includes a recognized natural child, a
stepchild who lived with an individual in a regular parent-
child relationship, and an adopted child.

SEC. 3675. [42 U.S.C. 7385s-4] DETERMINATIONS REGARDING CON-
TRACTION OF COVERED ILLNESSES.

(a) CASES DETERMINED UNDER SUBTITLE B.—A determination
under subtitle B that a Department of Energy contractor employee
is entitled to compensation under that subtitle for an occupational
illness shall be treated for purposes of this subtitle as a determina-
tion that the employee contracted that illness through exposure at
a Department of Energy facility.

(b) CasEs DETERMINED UNDER FORMER SUBTITLE D.—In the
case of a covered illness of an employee with respect to which a
panel has made a positive determination under section 3661(d) and
the Secretary of Energy has accepted that determination under sec-
tion 3661(e)(2), or with respect to which a panel has made a nega-
tive determination under section 3661(d) and the Secretary of En-
ergy has found significant evidence to the contrary under section
3661(e)(2), that determination shall be treated for purposes of this
subtitle as a determination that the employee contracted the cov-
ered illness through exposure at a Department of Energy facility.

(c) OTHER CASES.—(1) In any other case, a Department of En-
ergy contractor employee shall be determined for purposes of this
subtitle to have contracted a covered illness through exposure at a
Department of Energy facility if—

(A) it is at least as likely as not that exposure to a toxic
substance at a Department of Energy facility was a significant
factor in aggravating, contributing to, or causing the illness;
and

(B) it is at least as likely as not that the exposure to such
toxic substance was related to employment at a Department of
Energy facility.

(2) A determination under paragraph (1) shall be made by the
Secretary.

(d) APPLICATIONS BY SPOUSES AND CHILDREN.—If a spouse or
child of a Department of Energy contractor employee applies for
benefits under this subtitle, the Secretary shall make a determina-
tion under this section with respect to that employee without re-
gard to whether the spouse is a “covered spouse”, or the child is
a “covered child”, under this subtitle.

SEC. 3676. [42 U.S.C. 7385s-5] APPLICABILITY TO CERTAIN URANIUM
EMPLOYEES.

(a) IN GENERAL.—This subtitle shall apply to—

(1) a section 5 payment recipient who contracted a section
5 illness through a section 5 exposure at a section 5 facility,
or
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(2) a section 5 uranium worker determined under section
3675(c) to have contracted a covered illness through exposure
to a toxic substance at a section 5 mine or mill,
(or to the survivor of that employee, as applicable) on the same
basis as it applies to a Department of Energy contractor employee
determined under section 3675 to have contracted a covered illness
through exposure to a toxic substance at a Department of Energy
facility (or to the survivor of that employee, as applicable).

(b) DEFINITIONS.—In this section:

(1) The term “section 5 payment recipient” means an indi-
vidual who receives, or has received, $100,000 under section 5
of the Radiation Exposure Compensation Act (42 U.S.C. 2210
note) for a claim made under that Act.

(2) The terms “section 5 exposure”, “section 5 facility”, and
“section 5 illness” mean the exposure, facility, and illness, re-
spectively, to which an individual’s status as a section 5 pay-
ment recipient relates.

(3) The term “section 5 uranium worker” means an indi-
vidual to whom subsection (a)(1)(A)(i) of section 5 of the Radi-
ation Exposure Compensation Act applies (whether directly or
by reason of subsection (a)(2)).

(4) The term “section 5 mine or mill” means the mine or
mill to which an individual’s status as a section 5 uranium
worker relates.

SEC. 3677. [42 U.S.C. 7385s-6] ADMINISTRATIVE AND JUDICIAL REVIEW.

(a) JubpICIAL REVIEW.—A person adversely affected or ag-
grieved by a final decision of the Secretary under this subtitle may
review that order in the United States district court in the district
in which the injury was sustained, the employee lives, the survivor
lives, or the District of Columbia, by filing in such court within 60
days after the date on which that final decision was issued a writ-
ten petition praying that such decision be modified or set aside.
The person shall also provide a copy of the petition to the Sec-
retary. Upon such filing, the court shall have jurisdiction over the
proceeding and shall have the power to affirm, modify, or set aside,
in whole or in part, such decision. The court may modify or set
aside such decision only if the court determines that such decision
was arbitrary and capricious.

(b) ADMINISTRATIVE REVIEW.—The Secretary shall ensure that
recommended decisions of the Secretary with respect to a claim
under this subtitle are subject to administrative review. The Sec-
retary shall prescribe regulations for carrying out such review or
shall apply to this subtitle the regulations applicable to rec-
ommended decisions under subtitle B.

SEC. 3678. [42 U.S.C. 7385s-7] PHYSICIANS SERVICES.
(a) IN GENERAL.—The Secretary may utilize the services of
physicians for purposes of making determinations under this sub-
title.
(b) PHYSICIANS.—Any physicians whose services are utilized
under subsection (a) of this section shall possess appropriate exper-
tise and experience in the evaluation and determination of the ex-
tent of permanent physical impairments or in the evaluation and
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diagnosis of illnesses or deaths aggravated, contributed to, or
caused by exposure to toxic substances.

(c) ARRANGEMENT.—The Secretary may secure the services of
physicians utilized under subsection (a) of this section through the
appointment of physicians or by contract.

SEC. 3679. [42 U.S.C. 7385s-8] MEDICAL BENEFITS.

A covered DOE contractor employee shall be furnished medical
benefits specified in section 3629 for the covered illness to the same
extent, and under the same conditions and limitations, as an indi-
vidual eligible for medical benefits under that section is furnished
medical benefits under that section.

SEC. 3680. [42 U.S.C. 7385s-9]1 ATTORNEY FEES.
Section 3648 shall apply to a payment under this subtitle to
the same extent that it applies to a payment under subtitle B.

SEC. 3681. [42 U.S.C. 7385s-10] ADMINISTRATIVE MATTERS.

(a) IN GENERAL.—The Secretary shall administer this subtitle.

(b) CONTRACT AUTHORITY.—The Secretary may enter into con-
traicts with appropriate persons and entities to administer this sub-
title.

(c) RECORDS.—(1)(A) The Secretary of Energy shall provide to
the Secretary all records, files, and other data, whether paper, elec-
tronic, imaged, or otherwise, developed by the Secretary of Energy
that are applicable to the administration of this subtitle, including
records, files, and data on facility industrial hygiene, employment
of individuals or groups, exposure and medical records, and claims
applications.

(B) In providing records, files, and other data under this para-
graph, the Secretary of Energy shall preserve the current organiza-
tion of such records, files, and other data, and shall provide such
description and indexing of such records, files, and other data as
the Secretary considers appropriate to facilitate their use by the
Secretary.

(2) The Secretary of Energy and the Secretary shall jointly un-
dertake such actions as are appropriate to retrieve records applica-
ble to the claims of Department of Energy contractor employees for
contractor employee compensation under this subtitle, including
employment records, records of exposure to beryllium, radiation,
silica, or other toxic substances, and records regarding medical
treatment.

(d) INFORMATION.—At the request of the Secretary, the Sec-
retary of Energy and any contractor who employed a Department
of Energy contractor employee shall, within time periods specified
by the Secretary, provide to the Secretary and to the employee in-
formation or documents in response to the request.

(e) REGULATIONS.—The Secretary shall prescribe regulations
necessary for the administration of this subtitle. The initial regula-
tions shall be prescribed not later than 210 days after the date of
the enactment of this subtitle. The Secretary may prescribe interim
final regulations necessary to meet the deadlines specified in this
subtitle.

(f) TRANSITION PROVISIONS.—(1) The Secretary shall commence
the administration of the provisions of this subtitle not later than
210 days after the date of the enactment of this subtitle.
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(2) Until the commencement of the administration of this sub-
title, the Department of Energy Physicians Panels appointed pur-
suant to subtitle D shall continue to consider and issue determina-
tions concerning any cases pending before such Panels immediately
before the date of the enactment of this subtitle.

(3) The Secretary shall take such actions as are appropriate to
identify other activities under subtitle D that will continue until
the commencement of the administration of subtitle E.

(g) PREVIOUS APPLICATIONS.—Upon the commencement of the
administration of this subtitle, any application previously filed with
the Secretary of Energy pursuant to subtitle D shall be considered
to have been filed with the Secretary as a claim for benefits pursu-
ant to this subtitle.

SEC. 3682. [42 U.S.C. 7385s-11] COORDINATION OF BENEFITS WITH RE-
SPECT TO STATE WORKERS COMPENSATION.

(a) IN GENERAL.—An individual who has been awarded com-
pensation under this subtitle, and who has also received benefits
from a State workers compensation system by reason of the same
covered illness, shall receive compensation specified in this subtitle
reduced by the amount of any workers compensation benefits, other
than medical benefits and benefits for vocational rehabilitation,
that the individual has received under the State workers com-
pensation system by reason of the covered illness, after deducting
the reasonable costs, as determined by the Secretary, of obtaining
those benefits under the State workers compensation system.

(b) WAIVER.—The Secretary may waive the provisions of sub-
section (a) if the Secretary determines that the administrative costs
and burdens of implementing subsection (a) with respect to a par-
ticular case or class of cases justifies such a waiver.

(c) INFORMATION.—Notwithstanding any other provision of law,
each State workers compensation authority shall, upon request of
the Secretary, provide to the Secretary on a quarterly basis infor-
mation concerning workers compensation benefits received by any
covered DOE contractor employee entitled to compensation or bene-
fits under this subtitle, which shall include the name, Social Secu-
rity number, and nature and amount of workers compensation ben-
efits for each such employee for which the request was made.

SEC. 3683. [42 U.S.C. 7385s-12]1 MAXIMUM AGGREGATE COMPENSATION.

For each individual whose illness or death serves as the basis
for compensation or benefits under this subtitle, the total amount
of compensation (other than medical benefits) paid under this sub-
title, to all persons, in the aggregate, on the basis of that illness
or death shall not exceed $250,000.

SEC. 3684. [42 U.S.C. 7385s-13] FUNDING OF ADMINISTRATIVE COSTS.

There is authorized and hereby appropriated to the Secretary
for fiscal year 2005 and thereafter such sums as may be necessary
to carry out this subtitle.
SEC. 3685. [42 U.S.C. 7385s-14] PAYMENT OF COMPENSATION AND BEN-

EFITS FROM COMPENSATION FUND.

The compensation and benefits provided under this title, when
authorized or approved by the President, shall be paid from the
compensation fund established under section 3612.
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SEC. 3686. [42 U.S.C. 7385s-15] OFFICE OF OMBUDSMAN.

(a) ESTABLISHMENT.—There is established in the Department
of Labor an office to be known as the “Office of the Ombudsman”
(in this section referred to as the “Office”).

(b) HEAD.—The head of the Office shall be the Ombudsman.
The individual serving as Ombudsman shall be either of the fol-
lowing:

(1) An officer or employee of the Department of Labor des-
ignated by the Secretary for purposes of this section from
among officers and employees of the Department who have ex-
perience and expertise necessary to carry out the duties of the
Office specified in subsection (c).

(2) An individual employed by the Secretary from the pri-
vate sector from among individuals in the private sector who
have experience and expertise necessary to carry out the duties
of the Office specified in subsection (c).

(c) DuTiEs.—The duties of the Office shall be as follows:

(1) To provide information on the benefits available under
this subtitle and subtitle B and on the requirements and proce-
dures applicable to the provision of such benefits.

(2) To provide guidance and assistance to claimants.

(3) To make recommendations to the Secretary regarding
the location of centers (to be known as “resource centers”) for
the acceptance and development of claims for benefits under
this subtitle and subtitle B.

(4) To carry out such other duties with respect to this sub-
title and subtitle B as the Secretary shall specify for purposes
of this section.

(d) INDEPENDENT OFFICE.—The Secretary shall take appro-
priate actions to ensure the independence of the Office within the
Department of Labor, including independence from other officers
and employees of the Department engaged in activities relating to
the administration of the provisions of this subtitle and subtitle B.

(e) ANNUAL REPORT.—(1) Not later than July 30 each year, the
Ombudsman shall submit to Congress a report on activities under
this subtitle and subtitle B.

(2) Each report under paragraph (1) shall set forth the fol-
lowing:

(A) The number and types of complaints, grievances, and
requests for assistance received by the Ombudsman under this
subtitle and subtitle B during the preceding year.

(B) An assessment of the most common difficulties encoun-
tered by claimants and potential claimants under this subtitle
and subtitle B during the preceding year.

(8) The first report under paragraph (1) shall be the report
submitted in 2006.

(4) Not later than 180 days after the submission to Congress
of the annual report under paragraph (1), the Secretary shall sub-
mit to Congress in writing, and post on the public Internet website
of the Department of Labor, a response to the report that—

(A) includes a statement of whether the Secretary agrees
or disagrees with the specific issues raised by the Ombudsman
in the report;
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(B) if the Secretary agrees with the Ombudsman on those
issues, describes the actions to be taken to correct those issues;
and

(C) if the Secretary does not agree with the Ombudsman
on those issues, describes the reasons the Secretary does not
agree.

(f) OUTREACH.—The Secretary of Labor and the Secretary of
Health and Human Services shall each undertake outreach to ad-
vise the public of the existence and duties of the Office.

(g) NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY AND
HEALTH OMBUDSMAN.—In carrying out the duties of the Ombuds-
man under this section, the Ombudsman shall work with the indi-
vidual employed by the National Institute for Occupational Safety
and Health to serve as an ombudsman to individuals making
claims under subtitle B.

SEC. 3687. [42 U.S.C. 7385s-161 ADVISORY BOARD ON TOXIC SUB-
STANCES AND WORKER HEALTH.

(a) ESTABLISHMENT.—(1) Not later than 120 days after the date
of the enactment of this section, the President shall establish and
appoint an Advisory Board on Toxic Substances and Worker Health
(in this section referred to as the “Board”).

(2) The President shall make appointments to the Board in
consultation with organizations with expertise on worker health
issues in order to ensure that the membership of the Board reflects
a proper balance of perspectives from the scientific, medical, and
claimant communities.

(3) The President shall designate a Chair of the Board from
among its members.

(b) DuTIES.—The Board shall—

(1) advise the Secretary of Labor with respect to—

(A) the site exposure matrices of the Department of
Labor;

(B) medical guidance for claims examiners for claims
under this subtitle with respect to the weighing of the
medical evidence of claimants;

(C) evidentiary requirements for claims under subtitle
B related to lung disease;

(D) the work of industrial hygienists and staff physi-
cians and consulting physicians of the Department and re-
ports of such hygienists and physicians to ensure quality,
objectivity, and consistency;

(E) the claims adjudication process generally, includ-
ing review of procedure manual changes prior to incorpora-
tion into the manual and claims for medical benefits; and

(F) such other matters as the Secretary considers ap-
propriate; and
(2) coordinate exchanges of data and findings with the Ad-

visory Board on Radiation and Worker Health established

under section 3624 to the extent necessary.

(c) STAFF AND POWERS.—(1) The President shall appoint a staff
to facilitate the work of the Board. The staff of the Board shall be
headed by a Director, who shall be appointed under subchapter
VIII of chapter 33 of title 5, United States Code.
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(2) The President may authorize the detail of employees of
Federal agencies to the Board as necessary to enable the Board to
carry out its duties under this section. The detail of such personnel
may be on a nonreimbursable basis.

(8) The Secretary may employ outside contractors and special-
ists to support the work of the Board.

(d) CoNrLICTS OF INTEREST.—No member, employee, or con-
tractor of the Board shall have any financial interest, employment,
or contractual relationship (other than a routine consumer trans-
action) with any person that has provided, or sought to provide
during the two years preceding the appointment or during the serv-
ice of the member, employee, or contractor under this section, goods
or services related to medical benefits under this title.

(e) EXPENSES.—Members of the Board, other than full-time em-
ployees of the United States, while attending meetings of the Board
or while otherwise serving at the request of the President, and
while serving away from their homes or regular places of business,
shall be allowed travel and meal expenses, including per diem in
lieu of subsistence (as authorized by section 5703 of title 5, United
States Code) for individuals in the Federal Government serving
without pay.

(f) SECURITY CLEARANCES.—(1) The Secretary of Energy shall
ensure that the members and staff of the Board, and the contrac-
tors performing work in support of the Board, are afforded the op-
portunity to apply for a security clearance for any matter for which
such a clearance is appropriate.

(2) The Secretary of Energy should, not later than 180 days
after receiving a completed application for a security clearance for
an individual under this subsection, make a determination of
whether or not the individual is eligible for the clearance.

(3) For fiscal year 2016 and each fiscal year thereafter, the
Secretary of Energy shall include in the budget justification mate-
rials submitted to Congress in support of the Department of En-
ergy budget for that fiscal year (as submitted with the budget of
the President under section 1105(a) of title 31, United States Code)
a report specifying the number of applications for security clear-
ances under this subsection, the number of such applications grant-
ed, and the number of such applications denied.

(g) INFORMATION.—The Secretary of Energy and the Secretary
of Labor shall each, in accordance with law, provide to the Board
and the contractors of the Board, access to any information that
the Board considers relevant to carry out its responsibilities under
this section, including information such as Restricted Data (as de-
fined in section 11 y. of the Atomic Energy Act of 1954 (42 U.S.C.
2014(y))) and information covered by section 552a of title 5, United
States Code (commonly known as the “Privacy Act”). The Secretary
of Labor shall make available to the Board the program’s medical
director, toxicologist, industrial hygienist and program’s support
contractors as requested by the Board.

(h) RESPONSE TO RECOMMENDATIONS.—Not later than 60 days
after submission to the Secretary of Labor of the Board’s rec-
ommendations, the Secretary shall respond to the Board in writing,
and post on the public internet website of the Department of Labor,
a response to the recommendations that—
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(1) includes a statement of whether the Secretary accepts
or rejects the Board’s recommendations;

(2) if the Secretary accepts the Board’s recommendations,
describes the timeline for when those recommendations will be
implemented; and

(3) if the Secretary does not accept the recommendations,
describes the reasons the Secretary does not agree and pro-
vides all scientific research to the Board supporting that deci-
sion.

(i) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be appropriated
such sums as may be necessary to carry out this section.

(2) TREATMENT AS DISCRETIONARY SPENDING.—Amounts
appropriated to carry out this section—

(A) shall not be appropriated to the account estab-

lished under subsection (a) of section 151 of title I of divi-

sion B of Appendix D of the Consolidated Appropriations

Act, 2001 (Public Law 106-554; 114 Stat. 2763A-251); and

(B) shall not be subject to subsection (b) of that sec-
tion.
(j) SUNSET.—The Board shall terminate on the date that is 15
years after the date of the enactment of this section.
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