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HOUSING AND COMMUNITY DEVELOPMENT ACT OF
1974: Title I; sections 210 and 213; title VI; and sections
802, 809, 817, and 819

[Public Law 93-383; 88 Stat. 633; 42 U.S.C. 5301 et seq.]

[As Amended Through Public Law 113-287, December 19, 2014]

[Currency: This publication is a compilation of the text of Public Law 93-383. It
was last amended by the public law listed in the As Amended Through note above
and below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/]

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).]

TITLE I—COMMUNITY DEVELOPMENT

FINDINGS AND PURPOSE

SEc. 101. [42 U.S.C. 5301] (a) The Congress finds and de-
clares that the Nation’s cities, towns, and smaller urban commu-
nities face critical social, economic, and environmental problems
arising in significant measure from—

(1) the growth of population in metropolitan and other
urban areas, and the concentration of persons of lower income
in central cities;

(2) inadequate public and private investment and reinvest-
ment in housing and other physical facilities, and related pub-
lic and social services, resulting in the growth and persistence
of urban slums and blight and the marked deterioration of the
quality of the urban environment; and

(3) increasing energy costs which have seriously under-
mined the quality and overall effectiveness of local community
and housing development activities.

(b) The Congress further finds and declares that the future
welfare of the Nation and the well-being of its citizens depend on
the establishment and maintenance of viable urban communities as
social, economic, and political entities, and require—

(1) systematic and sustained action by Federal, State, and
local governments to eliminate blight, to conserve and renew
older urban areas, to improve the living environment of low-
and moderate-income families, and to develop new centers of
population growth and economic activity;

(2) substantial expansion of and greater continuity in the
scope and level of Federal assistance, together with increased
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private investment in support of community development ac-

tivities;

(3) continuing effort at all levels of government to stream-
line programs and improve the functioning of agencies respon-
sible for planning, implementing, and evaluating community
development efforts; and

(4) concerted action by Federal, State, and local govern-
ments to address the economic and social hardships borne by
communities as a consequence of scarce fuel supplies.

(c) The primary objective of this title and of the community de-
velopment program of each grantee under this title is the develop-
ment of viable urban communities, by providing decent housing
and a suitable living environment and expanding economic oppor-
tunities, principally for persons of low and moderate income. Con-
sistent with this primary objective, not less than 70 percent of the
aggregate of the Federal assistance provided to States and units of
general local government under section 106 and, if applicable, the
funds received as a result of a guarantee or a grant under section
108, shall be used for the support of activities that benefit persons
of low and moderate income, and the Federal assistance provided
in this title is for the support of community development activities
which are directed toward the following specific objectives—

(1) the elimination of slums and blight and the prevention
of blighting influences and the deterioration of property and
neighborhood and community facilities of importance to the
welfare of the community, principally persons of low and mod-
erate income;

(2) the elimination of conditions which are detrimental to
health, safety, and public welfare, through code enforcement,
demolition, interim rehabilitation assistance, and related ac-
tivities;

(3) the conservation and expansion of the Nation’s housing
stock in order to provide a decent home and a suitable living
environment for all persons, but principally those of low and
moderate income;

(4) the expansion and improvement of the quantity and
quality of community services, principally for persons of low
and moderate income, which are essential for sound commu-
nity development and for the development of viable urban com-
munities;

(5) a more rational utilization of land and other natural re-
sources and the better arrangement of residential, commercial,
industrial, recreational, and other needed activity centers;

(6) the reduction of the isolation of income groups within
communities and geographical areas and the promotion of an
increase in the diversity and vitality of neighborhoods through
the spatial deconcentration of housing opportunities for per-
sons of lower income and the revitalization of deteriorating or
deteriorated neighborhoods;

(7) the restoration and preservation of properties of special
value for historic, architectural, or esthetic reasons;

(8) the alleviation of physical and economic distress
through the stimulation of private investment and community
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revitalization in areas with population outmigration or a stag-

nating or declining tax base; and

(9) the conservation of the Nation’s scarce energy re-
sources, improvement of energy efficiency, and the provision of
alternative and renewable energy sources of supply.

It is the intent of Congress that the Federal assistance made avail-
able under this title not be utilized to reduce substantially the
amount of local financial support for community development ac-
tivities below the level of such support prior to the availability of
such assistance.

(d) It is also the purpose of this title to further the develop-
ment of a national urban growth policy by consolidating a number
of complex and overlaping programs of financial assistance to com-
munities of varying sizes and needs into a consistent system of
Federal aid which—

(1) provides assistance on an annual basis, with maximum
certainty and minimum delay, upon which communities can
rely in their planning;

(2) encourages community development activities which
are consistent with comprehensive local and areawide develop-
ment planning;

(3) furthers achievement of the national housing goal of a
decent home and a suitable living environment for every Amer-
ican family; and

(4) fosters the undertaking of housing and community de-
velopment activities in a coordinated and mutually supportive
manner by Federal agencies and programs, as well as by com-
munities.

DEFINITIONS

SEC. 102. [42 U.S.C. 5302] (a) As used in this title—

(1) The term “unit of general local government” means any
city, county, town, township, parish, village, or other general
purpose political subdivision of a State; Guam, the Northern
Mariana Islands, the Virgin Islands, and American Samoa, or
a general purpose political subdivision thereof; a combination
of such political subdivisions that, except as provided in section
106(d)(4), is recognized by the Secretary; and the District of
Columbia. Such term also includes a State or a local public
body or agency (as defined in section 711 of the Housing and
Urban Development Act of 1970), community association, or
other entity, which is approved by the Secretary for the pur-
pose of providing public facilities or services to a new commu-
nity as part of a program meeting the eligibility standards of
section 712 of the Housing and Urban Development Act of
1970 or title IV of the Housing and Urban Development Act of
1968.

(2) The term “State” means any State of the United States,
or any instrumentality thereof approved by the Governor; and
the Commonwealth of Puerto Rico.

(3) The term “metropolitan area” means a standard metro-
politan statistical area as established by the Office of Manage-
ment and Budget.
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(4)1 The term “metropolitan city” means (A) a city within
a metropolitan area which is the central city of such area, as
defined and used by the Office of Management and Budget, or
(B) any other city, within a metropolitan area, which has a
population of fifty thousand or more. Any city that was classi-
fied as a metropolitan city for at least 2 years pursuant to the
first sentence of this paragraph shall remain classified as a
metropolitan city. Any unit of general local government that
becomes eligible to be classified as a metropolitan city, and was
not classified as a metropolitan city in the immediately pre-
ceding fiscal year, may, upon submission of written notification
to the Secretary, defer its classification as a metropolitan city
for all purposes under this title, if it elects to have its popu-
lation included in an urban county under subsection (d). Not-
withstanding the second sentence of this paragraph, a city may
elect not to retain its classification as a metropolitan city. Any
city classified as a metropolitan city pursuant to this para-
graph, and that no longer qualifies as a metropolitan city in a
fiscal year beginning after fiscal year 1989, shall retain its
classification as a metropolitan city for such fiscal year and the
succeeding fiscal year, except that in such succeeding fiscal
year (A) the amount of the grant to such city shall be 50 per-
cent of the amount calculated under section 106(b); and (B) the
remaining 50 percent shall be added to the amount allocated
under section 106(d) to the State in which the city is located
and the city shall be eligible in such succeeding fiscal year to
receive a distribution from the State allocation under section
106(d) as increased by this sentence. Any unit of general local
government that was classified as a metropolitan city in any
fiscal year, may, upon submission of written notification to the
Secretary, relinquish such classification for all purposes under
this title if it elects to have its population included with the
population of a county for purposes of qualifying for assistance
(for such following fiscal year) under section 106 as an urban
county under paragraph (6)(D). Any metropolitan city that
elects to relinquish its classification under the preceding sen-
tence and whose port authority shipped at least 35,000,000
tons of cargo in 1988, of which iron ore made up at least half,
shall not receive, in any fiscal year, a total amount of assist-
ance under section 106 from the urban county recipient that is
less than the city would have received if it had not relin-
quished the classification under the preceding sentence. Not-
withstanding any other provision of this paragraph, with re-
spect to any fiscal year beginning after September 30, 2007,

1Section 101(g) of Public Laws 99-500 and 99-591, 100 Stat. 1783-242, 3341-242, made effec-
tive the following provision:

“During 1987 and each succeeding fiscal year, any city within a metropolitan area shall be
considered to be a metropolitan city under section 102(a)(4) of the Housing and Community De-
velopment Act of 1974 (42 U.S.C. 5302(a)(4)) if such city—

“(1) was entitled to a grant of a hold-harmless amount under section 106(h) of such Act
as such section was in effect prior to the enactment of Public Law 96-399;

“(2) had, according to the 1980 decennial census, a population of 36,957; and

“(3) received a preliminary grant approval on March 8, 1984, for an urban development
action grant under section 119 of the Housing and Community Development Act of 1974.”.
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the cities of Alton and Granite City, Illinois, shall be consid-
ered metropolitan cities for purposes of this title.

(5) The term “city” means (A) any unit of general local gov-
ernment which is classified as a municipality by the United
States Bureau of the Census or (B) any other unit of general
local government which is a town or township and which, in
the determination of the Secretary, (I) possesses powers and
performs functions comparable to those associated with munici-
palities, (ii) is closely settled, and (iii) contains within its
boundaries no incorporated places as defined by the United
States Bureau of the Census which have not entered into co-
operation agreements with such town or township to undertake
or to assist in the undertaking of essential community develop-
ment and housing assistance activities.

(6)(A) The term “urban county” means any county within
a metropolitan area which—

(I) is authorized under State law to undertake essen-
tial community development and housing assistance activi-
ties in its unincorporated areas, if any, which are not units
of general local government; and

(i1) either—

(I) has a population of 200,000 or more (excluding
the population of metropolitan cities therein) and has

a combined population of 100,000 or more (excluding

the population of metropolitan cities therein) in such

unincorporated areas and in its included units of gen-
eral local government (and in the case of counties hav-
ing a combined population of less than 200,000, the
areas and units of general local government must in-
clude the areas and units of general local government
which in the aggregate have the preponderance of the
persons of low and moderate income who reside in the
county) (a) in which it has authority to undertake es-
sential community development and housing assist-
ance activities and which do not elect to have their
population excluded, or (b) with which it has entered
into cooperation agreements to undertake or to assist
in the undertaking of essential community develop-
ment and housing assistance activities; or

(II) has a population in excess of 100,000, a popu-
lation density of at least 5,000 persons per square
mile, and contains within its boundaries no incor-
porated places as defined by the United States Bureau
of the Census.

(B) Any county that was classified as an urban county for
at least 2 years pursuant to subparagraph (A), (C), or (D) shall
remain classified as an urban county, unless it fails to qualify
as an urban county pursuant to subparagraph (A) by reason of
the election of any unit of general local government included
in such county to have its population excluded under clause
(i)I)a) of subparagraph (A) or not to renew a cooperation
agreement under clause (ii)(I)(b) of such subparagraph.

(C) Notwithstanding the combined population amount set
forth in clause (ii) of subparagraph (A), a county shall also
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qualify as an urban county for purposes of assistance under
section 106 if such county—

(I) complies with all other requirements set forth in
the first sentence;

(i) has, according to the most recent available decen-
nial census data, a combined population between 190,000
and 199,999, inclusive (excluding the population of metro-
politan cities therein) in all its unincorporated areas that
are not units of general local government and in all units
of general local government located within such county;

(iii) had a population growth rate of not less than 15
percent during the most recent 10-year period measured
by applicable censuses; and

(iv) has submitted data satisfactory to the Secretary
that it has a combined population of not less than 200,000
(excluding the population of metropolitan cities therein) in
all its unincorporated areas that are not units of general
local government and in all units of general local govern-
ment located within such county.

(D) Such term also includes a county that—

(I) has a combined population in excess of 175,000, has
more than 50 percent of the housing units of the area
unsewered, and has an aquifer that was designated before
March 1, 1987, a sole source aquifer by the Environmental
Protection Agency;

(i1) has taken steps, which include at least one public
referendum, to consolidate substantial public services with
an adjoining metropolitan city, and in the opinion of the
Secretary, has consolidated these services with the city in
an effort that is expected to result in the unification of the
two governments within 6 years of the date of enactment
of the Housing and Community Development Act of 1987,

(iii) had a population between 180,000 and 200,000 on
October 1, 1987, was eligible for assistance under section
119 of the Housing and Community Development Act of
1974 in fiscal year 1986, and does not contain any metro-
politan cities;

(iv) has entered into a local cooperation agreement
with a metropolitan city that received assistance under
section 106 because of such classification, and has elected
under paragraph (4) to have its population included with
the population of the county for purposes of qualifying as
an urban county; except that to qualify as an urban county
under this clause (I) the county must have a combined
population of not less than 195,000, (II) more than 15 per-
cent of the residents of the county shall be 60 years of age
or older (according to the most recent decennial census
data), (III) not less than 20 percent of the total personal
income in the county shall be from pensions, social secu-
rity, disability, and other transfer programs, and (IV) not
less than 40 percent of the land within the county shall be
publicly owned and not subject to property tax levies;

(v)(I) has a population of 175,000 or more (including
the population of metropolitan cities therein), (II) before
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January 1, 1975, was designated by the Secretary of De-
fense pursuant to section 608 of the Military Construction
Authorization Act, 1975 (Public Law 93-552; 88 Stat.
1763), as a Trident Defense Impact Area, and (III) has lo-
cated therein not less than 1 unit of general local govern-
ment that was classified as a metropolitan city and (a) for
which county each such unit of general local government
therein has relinquished its classification as a metropoli-
tan city under the 6th sentence of paragraph (4), or (b)
that has entered into cooperative agreements with each
metropolitan city therein to undertake or to assist in the
undertaking of essential community development and
housing assistance activities;

(vi) has entered into a local cooperation agreement
with a metropolitan city that received assistance under
section 106 because of such classification, and has elected
under paragraph (4) to have its population included with
the population of the county for the purposes of qualifying
as an urban county, except that to qualify as an urban
county under this clause, the county must—

(I) have a combined population of not less than

210,000, excluding any metropolitan city located in the

county that is not relinquishing its metropolitan city

classification, according to the 1990 decennial census
of the Bureau of the Census of the Department of

Commerce;

(IT) including any metropolitan cities located in
the county, have had a decrease in population of

10,061 from 1992 to 1994, according to the estimates

of the Bureau of the Census of the Department of

Commerce; and

(III) have had a Federal naval installation that
was more than 100 years old closed by action of the

Base Closure and Realignment Commission appointed

for 1993 under the Base Closure and Realignment Act

of 1990, 2 directly resulting in a loss of employment by
more than 7,000 Federal Government civilian employ-
ees and more than 15,000 active duty military per-
sonnel, which naval installation was located within
one mile of an enterprise community designated by the

Secretary pursuant to section 1391 of the Internal

Revenue Code of 1986, which enterprise community

has a population of not less than 20,000, according to

the 1990 decennial census of the Bureau of the Census

of the Department of Commerce 3

(vii)(I)* has consolidated its government with one or more mu-
nicipal governments, such that within the county boundaries there
are no unincorporated areas; (II) has a population of not less than
650,000; (ITI) for more than 10 years, has been classified as a met-
ropolitan city for purposes of allocating and distributing funds
under section 106; and (IV) as of the date of enactment of this

2S0 in law. Probably should refer to the Defense Base Closure and Realignment Act of 1990.
3So0 in law.
4 Margins so in law.
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clause, has over 90 percent of the county’s population within the
jurisdiction of the consolidated government; or
(viii) 4 notwithstanding any other provision of this section, any
county that was classified as an urban county pursuant to subpara-
graph (A) for fiscal year 1999, at the option of the county, may
jliereafter remain classified as an urban county for purposes of this
ct.

(E) Any county classified as an urban county pursuant to
subparagraph (A), (B), or (C) of this paragraph, and that no
longer qualifies as an urban county under such subparagraph
in a fiscal year beginning after fiscal year 1989, shall retain its
classification as an urban county for such fiscal year and the
succeeding fiscal year, except that in such succeeding fiscal
year (i) the amount of the grant to such an urban county shall
be 50 percent of the amount calculated under section 106(b);
and (ii) the remaining 50 percent shall be added to the amount
allocated under section 106(d) to the State in which the urban
county is located and the urban county shall be eligible in such
succeeding fiscal year to receive a distribution from the State
allocation under section 106(d) as increased by this sentence.

(7) The term “nonentitlement area” means an area which
is not a metropolitan city or part of an urban county and does
not include Indian tribes.

(8) The term “population” means total resident population
based on data compiled by the United States Bureau of the
Census and referable to the same point or period in time.

(9) The term “extent of poverty” means the number of per-
sons whose incomes are below the poverty level. Poverty levels
shall be determined by the Secretary pursuant to criteria pro-
vided by the Office of Management and Budget, taking into ac-
count and making adjustments, if feasible and appropriate and
in the sole discretion of the Secretary, for regional or area vari-
ations in income and cost of living, and shall be based on data
referable to the same point or period in time.

(10) The term “extent of housing overcrowding” means the
number of housing units with 1.01 or more persons per room
based on data compiled by the United States Bureau of the
Census and referable to the same point or period in time.

(11) The term “age of housing” means the number of exist-
ing housing units constructed in 1939 or earlier based on data
compiled by the United States Bureau of the Census and ref-
erable to the same point or period in time.

(12) The term “extent of growth lag” means the number of
persons who would have been residents in a metropolitan city
or urban county, in excess of the current population of such
metropolitan city or urban county, if such metropolitan city or
urban county had had a population growth rate between 1960
and the date of the most recent population count referable to
the same point or period in time equal to the population
growth rate for such period of all metropolitan cities. Where
the boundaries for a metropolitan city or urban county used for
the 1980 census have changed as a result of annexation, the
current population used to compute extent of growth lag shall
be adjusted by multiplying the current population by the ratio
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of the population based on the 1980 census within the bound-
aries used for the 1980 census to the population based on the
1980 census within the current boundaries. Where the bound-
aries for a metropolitan city or urban county used for the 1980
census have changed as a result of annexation, the current
population used to compute extent of growth lag shall be ad-
justed by multiplying the current population by the ratio of the
population based on the 1980 census within the boundaries
used for the 1980 census to the population based on the 1980
census within the current boundaries. >

(13) The term “housing stock” means the number of exist-
ing housing units based on data compiled by the United States
Bureau of the Census and referable to the same point or period
in time.

(14) The term “adjustment factor” means the ratio between
the age of housing in the metropolitan city or urban county
and the predicted age of housing in such city or county.

(15) The term “predicted age of housing” means the arith-
metic product of the housing stock in the metropolitan city or
urban county multiplied times the ratio between the age of
housing in all metropolitan areas and the housing stock in all
metropolitan areas.

(16) The term “adjusted age of housing” means the arith-
metic product of the age of housing in the metropolitan city or
urban county multiplied times the adjustment factor.

(17) The term “Indian tribe” means any Indian tribe, band,
group, and nation, including Alaska Indians, Aleuts, and Eski-
mos, and any Alaskan Native Village, of the United States,
which is considered an eligible recipient under the Indian Self-
Determination and Education Assistance Act (Public Law 93—
638) or was considered an eligible recipient under chapter 67
of title 31, United States Code, prior to the repeal of such
chapter.

(18) The term “Federal grant-in-aid program” means a pro-
gram of Federal financial assistance other than loans and
other than the assistance provided by this title.

(19) The term “Secretary” means the Secretary of Housing
and Urban Development.

(20)(A) 6 The terms “persons of low and moderate income”
and “low- and moderate-income persons” mean families and in-

580 in law. The same sentence appears twice.
6 Section 590 of the Quality Housing and Work Responsibility Act of 1998, title V of Pub. L.
105-276, approved October 21, 1998, provides, in part, as follows:

“SEC. 590. [42 U.S.C. 5301 note] INCOME ELIGIBILITY FOR HOME AND CDBG PRO-
GRAMS.

“(a) IN GENERAL.—The Secretary of Housing and Urban Development shall, for not less than
10 jurisdictions that are metropolitan cities or urban counties for purposes of title I of the Hous-
ing and Community Development Act of 1974, grant exceptions not later than 90 days after the
date of (the*eriactment of this Act for such jurisdictions that provide that—

“1) *

“(2) for purposes of the community development block grant program under title I of the
Housing and Community Development Act of 1974, the limitation based on percentage of
median income that is applicable pursuant to section 102(a)(20) for any area within the
State or unit of general local government shall be the numerical percentage that is specified
in subparagraph (A) of such section.

Continued
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dividuals whose incomes do not exceed 80 percent of the me-
dian income of the area involved, as determined by the Sec-
retary with adjustments for smaller and larger families. The
term “persons of low income” means families and individuals
whose incomes do not exceed 50 percent of the median income
of the area involved, as determined by the Secretary with ad-
justments for smaller and larger families. The term “persons of
moderate income” means families and individuals whose in-
comes exceed 50 percent, but do not exceed 80 percent, of the
median income of the area involved, as determined by the Sec-
retary with adjustments for smaller and larger families. For
purposes of such terms, the area involved shall be determined
in the same manner as such area is determined for purposes

OE assistance under section 8 of the United States Housing Act

of 1937.

(B) The Secretary may establish percentages of median in-
come for any area that are higher or lower than the percent-
ages set forth in subparagraph (A), if the Secretary finds such
variations to be necessary because of unusually high or low
family incomes in such area.

(21) The term “buildings for the general conduct of govern-
ment” means city halls, county administrative buildings, State
capitol or office buildings, or other facilities in which the legis-
lative or general administrative affairs of the government are
conducted. Such term does not include such facilities as neigh-
borhood service centers or special purpose buildings located in
low- and moderate-income areas that house various non-
legislative functions or services provided by government at de-
centralized locations.

(22) The term “microenterprise” means a commercial en-
terprise that has 5 or fewer employees, 1 or more of whom
owns the enterprise.

(23) The term “small business” means a business that
meets the criteria set forth in section 3(a) of the Small Busi-
ness Act.

(24) The term “insular area” means each of Guam, the
Northern Mariana Islands, the Virgin Islands, and American
Samoa.

(b) Where appropriate, the definitions in subsection (a) shall be
based, with respect to any fiscal year, on the most recent data com-
piled by the United States Bureau of the Census and the latest
published reports of the Office of Management and Budget avail-
able ninety days prior to the beginning of such fiscal year. The Sec-
retary may by regulation change or otherwise modify the meaning
of the terms defined in subsection (a) in order to reflect any tech-
nical change or modification thereof made subsequent to such date
by the United States Bureau of the Census or the Office of Man-
agement and Budget.

(¢) One or more public agencies, including existing local public
agencies, may be designated by the chief executive officer of a State
or a unit of general local government to undertake activities as-
sisted under this title.

“(b) EFFECTIVE DATE.—This section shall take effect on the date of the enactment of this Act.”.
October 21, 2019 As Amended Through Public Law 113-287, December 19, 2014
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(d) With respect to program years beginning with the program
year for which grants are made available from amounts appro-
priated for fiscal year 1982 under section 103, the population of
any unit of general local government which is included in that of
an urban county as provided in subparagraph (A)(ii) or (D) of sub-
section (a)(6) shall be included in the population of such urban
county for three program years beginning with the program year
in which its population was first so included and shall not other-
wise be eligible for a grant under section 106 as a separate entity,
unless the urban county does not receive a grant for any year dur-
ing such three-year period.

(e) Any county seeking qualification as an urban county, in-
cluding any urban county seeking to continue such qualification,
shall notify, as provided in this subsection, each unit of general
local government, which is included therein and is eligible to elect
to have its population excluded from that of an urban county under
subsection (a)(6)(A)(ii)(I)(a), of its opportunity to make such an elec-
tion. Such notification shall, at a time and in a manner prescribed
by the Secretary, be provided so as to provide a reasonable period
for response prior to the period for which such qualification is
sought. The population of any unit of general local government
which is provided such notification and which does not inform, at
a time and in a manner prescribed by the Secretary, the county of
its election to exclude its population from that of the county shall,
if the county qualifies as an urban county, be included in the popu-
lation of such urban county as provided in subsection (d).

AUTHORIZATIONS

SEC. 103. [42 U.S.C. 5303] The Secretary is authorized to
make grants to States, units of general local government, and In-
dian tribes to carry out activities in accordance with the provisions
of this title. For purposes of assistance under section 106, there are
authorized to be appropriated $4,000,000,000 for fiscal year 1993
and $4,168,000,000 for fiscal year 1994.

STATEMENT OF ACTIVITIES AND REVIEW

SEC. 104. [42 U.S.C. 53041 (a)(1) Prior to the receipt in any
fiscal year of a grant under section 106(b) by any metropolitan city
or urban county, under section 106(d) by any State, under section
106(d)(2)(B) by any unit of general local government, or under sec-
tion 106(a)(3) by any insular area, the grantee shall have prepared
a final statement of community development objectives and pro-
jected use of funds and shall have provided the Secretary with the
certifications required in subsection (b) and, where appropriate,
subsection (c). In the case of metropolitan cities and urban counties
receiving grants pursuant to section 106(b), units of general local
government receiving grants pursuant to section 106(d)(2)(B), and
insular areas receiving grants pursuant to section 106(a)(3), the
statement of projected use of funds shall consist of proposed com-
munity development activities. In the case of States receiving
grants pursuant to section 106(d), the statement of projected use
of funds shall consist of the method by which the States will dis-
tribute funds to units of general local government.
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(2) In order to permit public examination and appraisal of such
statements, to enhance the public accountability of grantees, and
to facilitate coordination of activities with different levels of govern-
ment, the grantee shall in a timely manner—

(A) furnish citizens or, as appropriate, units of general
local government information concerning the amount of funds
available for proposed community development and housing ac-
tivities and the range of activities that may be undertaken, in-
cluding the estimated amount proposed to be used for activities
that will benefit persons of low and moderate income and the
plans of the grantee for minimizing displacement of persons as
a result of activities assisted with such funds and to assist per-
sons actually displaced as a result of such activities;

(B) publish a proposed statement in such manner to afford
affected citizens or, as appropriate, units of general local gov-
ernment an opportunity to examine its content and to submit
comments on the proposed statement and on the community
development performance of the grantee;

(C) hold one or more public hearings to obtain the views
of citizens on community development and housing needs;

(D) provide citizens or, as appropriate, units of general
local government with reasonable access to records regarding
the past use of funds received under section 106 by the grant-
ee; and

(E) provide citizens or, as appropriate, units of general
local government with reasonable notice of, and opportunity to
comment on, any substantial change proposed to be made in
the use of funds received under section 106 from one eligible
activity to another or in the method of distribution of such
funds.

In preparing the final statement, the grantee shall consider any
such comments and views and may, if deemed appropriate by the
grantee, modify the proposed statement. The final statement shall
be made available to the public, and a copy shall be furnished to
the Secretary together with the certifications required under sub-
section (b) and, where appropriate, subsection (¢). Any final state-
ment of activities may be modified or amended from time to time
by the grantee in accordance with the same procedures required in
this paragraph for the preparation and submission of such state-
ment.

(3) A grant under section 106 may be made only if the grantee
certifies that it is following a detailed citizen participation plan
which—

(A) provides for and encourages citizen participation, with
particular emphasis on participation by persons of low and
moderate income who are residents of slum and blight areas
and of areas in which section 106 funds are proposed to be
used, and in the case of a grantee described in section 106(a),
provides for participation of residents in low and moderate in-
come neighborhoods as defined by the local jurisdiction;

(B) provides citizens with reasonable and timely access to
local meetings, information, and records relating to the grant-
ee’s proposed use of funds, as required by regulations of the
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Sei:retary, and relating to the actual use of funds under this
title;
(C) provides for technical assistance to groups representa-
tive of persons of low and moderate income that request such
assistance in developing proposals with the level and type of
assistance to be determined by the grantee;
(D) provides for public hearings to obtain citizen views and
to respond to proposals and questions at all stages of the com-
munity development program, including at least the develop-
ment of needs, the review of proposed activities, and review of
program performance, which hearings shall be held after ade-
quate notice, at times and locations convenient to potential or
actual beneficiaries, and with accommodation for the handi-
capped,;
(E) provides for a timely written answer to written com-
plaints and grievances, within 15 working days where prac-
ticable; and
(F) identifies how the needs of non-English speaking resi-
dents will be met in the case of public hearings where a signifi-
cant number of non-English speaking residents can be reason-
ably expected to participate.
This paragraph may not be construed to restrict the responsibility
or authority of the grantee for the development and execution of its
community development program.

(b) Any grant under section 106 shall be made only if the
grantee certifies to the satisfaction of the Secretary that—

(1) the grantee is in full compliance with the requirements
of subsection (a)(2) (A), (B), and (C) and has made the final
statement available to the public;

(2) the grant will be conducted and administered in con-
formity with the Civil Rights Act of 1964 and the Fair Housing
Act, and the grantee will affirmatively further fair housing;

(3) the projected use of funds has been developed so as to
give maximum feasible priority to activities which will benefit
low- and moderate-income families or aid in the prevention or
elimination of slums or blight, and the projected use of funds
may also include activities which the grantee certifies are de-
signed to meet other community development needs having a
particular urgency because existing conditions pose a serious
and immediate threat to the health or welfare of the commu-
nity where other financial resources are not available to meet
such needs, except that (A) the aggregate use of funds received
under section 106 and, if applicable, as a result of a guarantee
or a grant under section 108, during a period specified by the
grantee of not more that 3 years, shall principally benefit per-
sons of low and moderate income in a manner that ensures
that not less than 70 percent of such funds are used for activi-
ties that benefit such persons during such period; and (B) a
grantee that borders on the Great Lakes and that experiences
significant adverse financial and physical effects due to lake-
front erosion or flooding may include in the projected use of
funds activities that are clearly designed to alleviate the threat
posed, and rectify the damage caused, by such erosion or flood-
ing if such activities will principally benefit persons of low and
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moderate income and the grantee certifies that such activities

are necessary to meet other needs having a particular urgency;

(4) it has developed a community development plan pursu-
ant to subsection (m), for the period specified by the grantee
under paragraph (3), that identifies community development
needs and specifies both short- and long-term community de-
velopment objectives that have been developed in accordance
with the primary objective and requirements of this title;

(5) the grantee will not attempt to recover any capital
costs of public improvements assisted in whole or part under
section 106 or with amounts resulting from a guarantee under
section 108 by assessing any amount against properties owned
and occupied by persons of low and moderate income, including
any fee charged or assessment made as a condition of obtain-
ing access to such public improvements, unless (A) funds re-
ceived under section 106 are used to pay the proportion of such
fee or assessment that relates to the capital costs of such pub-
lic improvements that are financed from revenue sources other
than under this title; or (B) for purposes of assessing any
amount against properties owned and occupied by persons of
moderate income, the grantee certifies to the Secretary that it
lacks sufficient funds received under section 106 to comply
with the requirements of subparagraph (A); and

(6) the grantee will comply with the other provisions of
this title and with other applicable laws.

(¢) A grant may be made under section 106(b) only if the unit
of general local government certifies that it is following—

(1) a current housing affordability strategy which has been
approved by the Secretary in accordance with section 105 of
the Cranston-Gonzalez National Affordable Housing Act, or

(2) a housing assistance plan which was approved by the
Secretary during the 180-day period beginning on the date of
enactment of the Cranston-Gonzalez National Affordable Hous-
ing Act,” or during such longer period as may be prescribed by
the Secretary in any case for good cause.

(d)(1) A grant under section 106 or 119 may be made only if
the grantee certifies that it is following a residential
antidisplacement and relocation assistance plan. A grantee receiv-
ing a grant under section 106(a) or section 119 shall so certify to
the Secretary. A unit of general local government receiving
amounts from a State under section 106(d) shall so certify to the
State, and a unit of general local government receiving amounts
from the Secretary under section 106(d) shall so certify to the Sec-
retary.

(2) The residential antidisplacement and relocation assistance
plan shall in connection with a development project assisted under
section 106 or 119—

(A) in the event of such displacement, provide that—

(i) governmental agencies or private developers shall
provide within the same community comparable replace-
ment dwellings for the same number of occupants as could
have been housed in the occupied and vacant occupiable

7November 28, 1990.
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low and moderate income dwelling units demolished or

converted to a use other than for housing for low and mod-

erate income persons, and provide that such replacement
housing may include existing housing assisted with project
based assistance provided under section 8 of the United

States Housing Act of 1937;

(ii) such comparable replacement dwellings shall be
designed to remain affordable to persons of low and mod-
erate income for 10 years from the time of initial occu-
pancy;

(i11) relocation benefits shall be provided for all low or
moderate income persons who occupied housing demol-
ished or converted to a use other than for low or moderate
income housing, 8 including reimbursement for actual and
reasonable moving expenses, security deposits, credit
checks, and other moving-related expenses, including any
interim living costs; and in the case of displaced persons
of low and moderate income, provide either—

(I) compensation sufficient to ensure that, for a 5-
year period, the displaced families shall not bear, after
relocation, a ratio of shelter costs to income that ex-
ceeds 30 percent; or

(II) if elected by a family, a lump-sum payment
equal to the capitalized value of the benefits available
under subclause (I) to permit the household to secure
participation in a housing cooperative or mutual hous-
ing association; and
(iv) persons displaced shall be relocated into com-

parable replacement housing that is—

(I) decent, safe, and sanitary;

(II) adequate in size to accommodate the occu-
pants;

(ITI) functionally equivalent; and

(IV) in an area not subject to unreasonably ad-
verse environmental conditions;

(B) provide that persons displaced shall have the right to
elect, as an alternative to the benefits under this subsection,
to receive benefits under the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (42 U.S.C.
4601 et seq.) if such persons determine that it is in their best
interest to do so; and

(C) provide that where a claim for assistance under sub-
paragraph (A)(iv) is denied by a grantee, the claimant may ap-
peal to the Secretary in the case of a grant under section 106
or 119 or to the appropriate State official in the case of a grant
under section 106(d), and that the decision of the Secretary or
the State official shall be final unless a court determines the
decision was arbitrary and capricious.

(3) Paragraphs (2)(A)(i) and (2)(A)(ii) shall not apply in any
case in which the Secretary finds, on the basis of objective data,

8Section 14 of the Department of Housing and Urban Development Act, which is set forth
in part XII of this compilation, limits the making of lump-sum payments in providing relocation
assistance in connection any program administered by the Department of Housing and Urban
Development.
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that there is available in the area an adequate supply of habitable
affordable housing for low and moderate income persons. A deter-
mination under this paragraph is final and nonreviewable.

(e) Each grantee shall submit to the Secretary, at a time deter-
mined by the Secretary, a performance and evaluation report, con-
cerning the use of funds made available under section 106, together
with an assessment by the grantee of the relationship of such use
to the objectives identified in the grantee’s statement under sub-
section (a) and to the requirements of subsection (b)(3). Such report
shall also be made available to the citizens in each grantee’s juris-
diction in sufficient time to permit such citizens to comment on
such report prior to its submission, and in such manner and at
such times as the grantee may determine. The grantee’s report
shall indicate its programmatic accomplishments, the nature of and
reasons for changes in the grantee’s program objectives, indications
of how the grantee would change its programs as a result of its ex-
periences, and an evaluation of the extent to which its funds were
used for activities that benefited low- and moderate-income per-
sons. The report shall include a summary of any comments re-
ceived by the grantee from citizens in its jurisdiction respecting its
program. The Secretary shall encourage and assist national asso-
ciations of grantees eligible under section 106(d)(2)(B), national as-
sociations of States, and national associations of units of general
local government in nonentitlement areas to develop and rec-
ommend to the Secretary, within one year after the effective date
of this sentence,® uniform recordkeeping, performance reporting
and evaluation reporting, and auditing requirements for such
grantees, States, and units of general local government, respec-
tively. Based on the Secretary’s approval of these recommenda-
tions, the Secretary shall establish such requirements for use by
such grantees, States, and units of general local government. The
Secretary shall, at least on an annual basis, make such reviews
and audits as may be necessary or appropriate to determine—

(1) in the case of grants made under subsection (a)(3), (b),
or (d)(2)(B) of section 106, whether the grantee has carried out
its activities and, where applicable, its housing assistance plan
in a timely manner, whether the grantee has carried out those
activities and its certifications in accordance with the require-
ments and the primary objectives of this title and with other
applicable laws, and whether the grantee has a continuing ca-
pacity to carry out those activities in a timely manner; and

(2) in the case of grants to States made under section
106(d), whether the State has distributed funds to units of gen-
eral local government in a timely manner and in conformance
to the method of distribution described in its statement, wheth-
er the State has carried out its certifications in compliance
with the requirements of this title and other applicable laws,
and whether the State has made such reviews and audits of
the units of general local government as may be necessary or
appropriate to determine whether they have satisfied the ap-
plicable performance criteria described in paragraph (1) of this
subsection.

9The effective date of the sentence was November 30, 1983.
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The Secretary may make appropriate adjustments in the amount
of the annual grants in accordance with the Secretary’s findings
under this subsection. With respect to assistance made available to
units of general local government under section 106(d), the Sec-
retary may adjust, reduce, or withdraw such assistance, or take
other action as appropriate in accordance with the Secretary’s re-
views and audits under this subsection, except that funds already
expended on eligible activities under this title shall not be recap-
tured or deducted from future assistance to such units of general
local government.

(f) Insofar as they relate to funds provided under this title, the
financial transactions of recipients of such funds may be audited by
the General Accounting Office 19 under such rules and regulations
as may be prescribed by the Comptroller General of the United
States. The representatives of the General Accounting Office 10
shall have access to all books, accounts, records, reports, files, and
other papers, things, or property belonging to or in use by such re-
cipients pertaining to such financial transactions and necessary to
facilitate the audit.

(g)(1) In order to assure that the policies of the National Envi-
ronmental Policy Act of 1969 and other provisions of law which fur-
ther the purposes of such Act (as specified in regulations issued by
the Secretary) are most effectively implemented in connection with
the expenditure of funds under this title, and to assure to the pub-
lic undiminished protection of the environment, the Secretary, in
lieu of the environmental protection procedures otherwise applica-
ble, may under regulations provide for the release of funds for par-
ticular projects to recipients of assistance under this title who as-
sume all of the responsibilities for environmental review, decision-
making, and action pursuant to such Act, and such other provisions
of law as the regulations of the Secretary specify, that would apply
to the Secretary were he to undertake such projects as Federal
projects. The Secretary shall issue regulations to carry out this
subsection only after consultation with the Council on Environ-
mental Quality.

(2) The Secretary shall approve the release of funds for projects
subject to the procedures authorized by this subsection only if, at
least fifteen days prior to such approval and prior to any commit-
ment of funds to such projects other than for purposes authorized
by section 105(a)(12) or for environmental studies, the recipient of
assistance under this title has submitted to the Secretary a request
for such release accompanied by a certification which meets the re-
quirements of paragraph (3). The Secretary’s approval of any such
certification shall be deemed to satisfy his responsibilities under
the National Environmental Policy Act of 1969 and such other pro-
visions of law as the regulations of the Secretary specify insofar as
those responsibilities relate to the releases of funds for projects to

10 Section 8(a) of the GAO Human Capital Reform Act, Public Law 108-271, 118 Stat. 814,
approved July 7, 2004, 31 U.S.C. 702 note, redesignated the General Accounting Office as the
Government Accountability Office. Subsection (b) of such section provides that “[alny reference
to the General Accounting Office in any law, rule, regulation, certificate, directive, instruction,
or other official paper in force on the date of enactment of this Act shall be considered to refer
and apply to the Government Accountability Office.”.
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be carried out pursuant thereto which are covered by such certifi-
cation.

(3) A certification under the procedures authorized by this sub-
section shall—

(A) be in a form acceptable to the Secretary,

(B) be executed by the chief executive officer or other offi-
cer of the recipient of assistance under this title qualified
under regulations of the Secretary,

(C) specify that the recipient of assistance under this title
has fully carried out its responsibilities as described under
paragraph (1) of this subsection, and

(D) specify that the certifying officer (i) consents to assume
the status of a responsible Federal official under the National
Environmental Policy Act of 1969 and each provision of law
specified in regulations issued by the Secretary insofar as the
provisions of such Act or other such provision of law apply pur-
suant to paragraph (1) of this subsection, and (ii) is authorized
and consents on behalf of the recipient of assistance under this
title and himself to accept the jurisdiction of the Federal courts
for the purpose of enforcement of his responsibilities as such
an official.

(4) In the case of grants made to States pursuant to section
106(d), the State shall perform those actions of the Secretary de-
scribed in paragraph (2) and the performance of such actions shall
be deemed to satisfy the Secretary’s responsibilities referred to in
the second sentence of such paragraph.

(h)(1) Units of general local government receiving assistance
under this title may receive funds, in one payment, in an amount
not to exceed the total amount designated in the grant (or, in the
case of a unit of general local government receiving a distribution
from a State pursuant to section 106(d), not to exceed the total
amount of such distribution) for use in establishing a revolving
loan fund which is to be established in a private financial institu-
tion and which is to be used to finance rehabilitation activities as-
sisted under this title. 11 Rehabilitation activities authorized under
this section shall begin within 45 days after receipt of such pay-
ment and substantial disbursements from such fund must begin
within 180 days after receipt of such payment.

11The Departments of Veterans Affairs and Housing and Urban Development, and Inde-
pendent Agencies Appropriations Act, 1992, Pub. L. 102-139, 105 Stat. 752, 42 U.S.C. 5304
note, provides as follows: “That after’ September 30, 1991, notw1thstand1ng section 909 of the
Cranston-Gonzalez National Affordable Housing Act (Public Law 101-625), no funds provided
or heretofore provided in this or any other appropriations Act shall be used to establish or sup-
plement a revolving fund under section 104(h) of the Housing and Community Development Act
of 1974, as amended.”.

Section 909 of the Cranston-Gonzalez National Affordable Housing Act provides as follows:

“SEC. 909. [42 U.S.C. 5304 note] AUTHORITY TO PROVIDE LUMP-SUM PAYMENTS
TO REVOLVING LOAN FUND

“a) In GENERAL.—NotW1thstand1ng any other provision of law, units of general local govern-
ment receiving assistance under title I of the Housing and Community Development Act of 1974
may receive funds in one payment for use in establishing or supplementing revolving loan funds
in the manner provided under section 104(h) of such Act (42 U.S.C. 5304(h)).

“(b) APPLICABILITY.—This section shall apply to funds approved in appropriations Acts for use
under title I of the Housing and Community Development Act of 1974 for fiscal year 1992 and
any fiscal year thereafter.”.
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(2) The Secretary shall establish standards for such cash pay-
ments which will insure that the deposit result in appropriate ben-
efits in support of the recipient’s rehabilitation program. These
standards shall be designed to assure that the benefits to be de-
rived from the local program include, at a minimum, one or more
of the following elements, or such other criteria as determined by
the Secretary—

(A) leverage of community development block grant funds
so that participating financial institutions commit private
funds for loans in the rehabilitation program in amounts sub-
§tar(11tially in excess of deposit of community development
unds;

(B) commitment of private funds for rehabilitation loans at
below-market interest rates or with repayment periods length-
ened or at higher risk than would normally be taken;

(C) provision of administrative services in support of the
rehabilitation program by the participating lending institu-
tions; and

(D) interest earned on such cash deposits shall be used in
a manner which supports the community rehabilitation pro-
gram.

(i) In any case in which a metropolitan city is located, in whole
or in part, within an urban county, the Secretary may, upon the
joint request of such city and county, approve the inclusion of the
metropolitan city as part of the urban county for purposes of sub-
mitting a statement under section 104(a) and carrying out activi-
ties under this title.

(j) Notwithstanding any other provision of law, any unit of gen-
eral local government may retain any program income that is real-
ized from any grant made by the Secretary, or any amount distrib-
uted by a State, under section 106 if (1) such income was realized
after the initial disbursement of the funds received by such unit of
general local government under such section; and (2) such unit of
general local government has agreed that it will utilize the pro-
gram income for eligible community development activities in ac-
cordance with the provisions of this title; except that the Secretary
may, by regulation, exclude from consideration as program income
any amounts determined to be so small that compliance with this
subsection creates an unreasonable administrative burden on the
unit of general local government. A State may require as a condi-
tion of any amount distributed by such State under section 106(d)
that a unit of general local government shall pay to such State any
such income to be used by such State to fund additional eligible
community development activities, except that such State shall
waive such condition to the extent such income is applied to con-
tinue the activity from which such income was derived.

(k) Each grantee shall provide for reasonable benefits to any
person involuntarily and permanently displaced as a result of the
use of assistance received under this title to acquire or substan-
tially rehabilitate property.

(1) PROTECTION OF INDIVIDUALS ENGAGING IN NON-VIOLENT
CiviL, RIGHTS DEMONSTRATIONS.—No funds authorized to be appro-
priated under section 103 of this Act may be obligated or expended
to any unit of general local government that—
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(1) fails to adopt and enforce a policy prohibiting the use
of excessive force by law enforcement agencies within its juris-
diction against any individuals engaged in nonviolent civil
rights demonstrations; or

(2) fails to adopt and enforce a policy of enforcing applica-
ble State and local laws against physically barring entrance to
or exit from a facility or location which is the subject of such
non-violent civil rights demonstration within its jurisdiction.
(m) COMMUNITY DEVELOPMENT PLANS.—

(1) IN GENERAL.—Prior to the receipt in any fiscal year of
a grant from the Secretary under subsection (a)(2), (b), (d)(1),
or (d)(2)(B) of section 106, each recipient shall have prepared
and submitted in accordance with this subsection and in such
standardized form as the Secretary shall, by regulation, pre-
scribe a description of its priority nonhousing community de-
velopment needs eligible for assistance under this title.

(2) LOCAL GOVERNMENTS.—In the case of a recipient that
is a unit of general local government other than an insular
area—

(A) prior to the submission required by paragraph (1),
the recipient shall, to the extent practicable, notify adja-
cent units of general local government and solicit the
views of citizens on priority nonhousing community devel-
opment needs; and

(B) the description required under paragraph (1) shall
be submitted to the Secretary, the State, and any other
unit of general local government within which the recipi-
ent is located, in such standardized form as the Secretary
shall, by regulation, prescribe.

(3) STATES.—In the case of a recipient that is a State, the
description required by paragraph (1)—

(A) shall include only the needs within the State that
affect more than one unit of general local government and
involve activities typically funded by such States under
this title; and

(B) shall be submitted to the Secretary in such stand-
ard form as the Secretary, by regulation, shall prescribe.
(4) EFFECT OF SUBMISSION.—A submission under this sub-

section shall not be binding with respect to the use or distribu-
tion of amounts received under section 106.

ELIGIBLE ACTIVITIES

SEC. 105. [42 U.S.C. 5305] (a) Activities assisted under this
title may include only—

(1) the acquisition of real property (including air rights,
water rights, and other interests therein) which is (A) blighted,
deteriorated, deteriorating, undeveloped, or inappropriately de-
veloped from the standpoint of sound community development
and growth; (B) appropriate for rehabilitation or conservation
activities; (C) appropriate for the preservation or restoration of
historic sites, the beautification of urban land, the conservation
of open spaces, natural resources, and scenic areas, the provi-
sion of recreational opportunities, or the guidance of urban de-
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velopment; (D) to be used for the provision of public works, fa-
cilities, and improvements eligible for assistance under this
title; or (E) to be used for other public purposes;

(2) the acquisition, construction, reconstruction, or installa-
tion (including design features and improvements with respect
to such construction, reconstruction, or installation that pro-
mote energy efficiency) of public works, facilities (except for
buildings for the general conduct of government), and site or
other improvements;

(3) code enforcement in deteriorated or deteriorating areas
in which such enforcement, together with public or private im-
provements or services to be provided, may be expected to ar-
rest the decline of the area;

(4) clearance, demolition, removal, reconstruction, and re-
habilitation (including rehabilitation which promotes energy ef-
ficiency) of buildings and improvements (including interim as-
sistance, and financing public or private acquisition for recon-
struction or rehabilitation, and reconstruction or rehabilitation,
of privately owned properties, and including the renovation of
closed school buildings);

(5) special projects directed to the removal of material and
architectural barriers which restrict the mobility and accessi-
bility of elderly and handicapped persons;

(6) payments to housing owners for losses of rental income
incurred in holding for temporary periods housing units to be
utilized for the relocation of individuals and families displaced
by activities under this title;

(7) disposition (through sale, lease, donation, or otherwise)
of any real property acquired pursuant to this title or its reten-
tion for public purposes;

(8) provision of public services, including but not limited to
those concerned with employment, crime prevention, child
care, health, drug abuse, education, energy conservation, wel-
fare or recreation needs, if such services have not been pro-
vided by the unit of general local government (through funds
raised by such unit, or received by such unit from the State in
which it is located) during any part of the twelve-month period
immediately preceding the date of submission of the statement
with respect to which funds are to be made available under
this title, and which are to be used for such services, unless
the Secretary finds that the discontinuation of such services
was the result of events not within the control of the unit of
general local government, except that not more that 15 per
centum of the amount of any assistance to a unit of general
local government (or in the case of nonentitled communities
not more than 15 per centum statewide) under this title includ-
ing program income may be used for activities under this para-
graph unless such unit of general local government used more
than 15 percent of the assistance received under this title for
fiscal year 1982 or fiscal year 1983 for such activities (exclud-
ing any assistance received pursuant to Public Law 98-8), in
which case such unit of general local government may use not
more than the percentage or amount of such assistance used
for such activities for such fiscal year, whichever method of cal-
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culation yields the higher amount, except that of any amount
of assistance under this title (including program income) in
each of fiscal years 1993 through 2003 to the City of Los Ange-
les and County of Los Angeles, each such unit of general gov-
ernment may use not more than 25 percent in each such fiscal
year for activities under this paragraph, and except that of any
amount of assistance under this title (including program in-
come) in each of fiscal years 1999, 2000, and 2001, to the City
of Miami, such city may use not more than 25 percent in each
fiscal year for activities under this paragraph;

(9) payment of the non-Federal share required in connec-
tion with a Federal grant-in-aid program undertaken as part
of activities assisted under this title;

(10) payment of the cost of completing a project funded
under title I of the Housing Act of 1949;

(11) relocation payments and assistance for displaced indi-
viduals, families, businesses, organizations, and farm oper-
ations, when determined by the grantee to be appropriate;

(12) activities necessary (A) to develop a comprehensive
community development plan, and (B) to develop a policy-plan-
ning-management capacity so that the recipient of assistance
under this title may more rationally and effectively (i) deter-
mine its needs, (ii) set long-term goals and short-term objec-
tives, (iii) devise programs and activities to meet these goals
and objectives, (iv) evaluate the progress of such programs in
accomplishing these goals and objectives, and (v) carry out
management, coordination, and monitoring of activities nec-
essary for effective planning implementation;

(13) payment of reasonable administrative costs related to
establishing and administering federally approved enterprise
zones and payment of reasonable administrative costs and car-
rying charges related to (A) administering the HOME program
under title II of the Cranston-Gonzalez National Affordable
Housing Act; and (B) the planning and execution of community
development and housing activities, including the provision of
information and resources to residents of areas in which com-
munity development and housing activities are to be con-
centrated with respect to the planning and execution of such
activities, and including the carrying out of activities as de-
scribed in section 701(e) of the Housing Act of 1954 on the date
prior to the date of enactment of the Housing and Community
Development Amendments of 1981;

(14) provision of assistance including loans (both interim
and long-term) and grants for activities which are carried out
by public or private nonprofit entities, including (A) acquisition
of real property; (B) acquisition, construction, reconstruction,
rehabilitation, or installation of (i) public facilities (except for
buildings for the general conduct of government), site improve-
ments, and utilities, and (ii) commercial or industrial buildings
or structures and other commercial or industrial real property
improvements; and (C) planning;

(15) assistance to neighborhood-based nonprofit organiza-
tions, local development corporations, nonprofit organizations
serving the development needs of the communities in non-
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entitlement areas, or entities organized under section 301(d) of
the Small Business Investment Act of 1958 to carry out a
neighborhood revitalization or community economic develop-
ment or energy conservative project in furtherance of the objec-
tives of section 101(c), and assistance to neighborhood-based
nonprofit organizations, or other private or public nonprofit or-
ganizations, for the purpose of assisting, as part of neighbor-
hood revitalization or other community development, the devel-
opment of shared housing opportunities (other than by con-
struction of new facilities) in which elderly families (as defined
in section 3(b)(3) of the United States Housing Act of 1937)
benefit as a result of living in a dwelling in which the facilities
are shared with others in a manner that effectively and effi-
ciently meets the housing needs of the residents and thereby
reduces their cost of housing;

(16) activities necessary to the development of energy use
strategies related to a recipient’s development goals, to assure
that those goals are achieved with maximum energy efficiency,
including items such as—

(A) an analysis of the manner in, and the extent to,
which energy conservation objectives will be integrated
into local government operations, purchasing and service
delivery, capital improvements, budgeting, waste manage-
ment, district heating and cooling, land use planning and
zoning, and traffic control, parking, and public transpor-
tation functions; and

(B) a statement of the actions the recipient will take
to foster energy conservation and the use of renewable en-
ergy resources in the private sector, including the enact-
ment and enforcement of local codes and ordinances to en-
courage or mandate energy conservation or use of renew-
able energy resources, financial and other assistance to be
provided (principally for the benefit of low- and moderate-
income persons) to make energy conserving improvements
to residential structures and any other proposed energy
conservation activities;

(17) provision of assistance to private, for-profit entities,
when the assistance is appropriate to carry out an economic
development project (that shall minimize, to the extent prac-
ticable, displacement of existing businesses and jobs in neigh-
borhoods) that—

(A) creates or retains jobs for low- and moderate-in-
come persons;

(B) prevents or eliminates slums and blight;

(C) meets urgent needs;

(D) creates or retains businesses owned by community
residents;

(E) assists businesses that provide goods or services
needed by, and affordable to, low- and moderate-income
residents; or

(F) provides technical assistance to promote any of the
activities under subparagraphs (A) through (E);

(18) the rehabilitation or development of housing assisted
under section 17 of the United States Housing Act of 1937;
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(19) provision of technical assistance to public or nonprofit
entities to increase the capacity of such entities to carry out el-
igible neighborhood revitalization or economic development ac-
tivities, which assistance shall not be considered a planning
cost as defined in paragraph (12) or administrative cost as de-
fined in paragraph (13);

(20) housing services, such as housing counseling in con-
nection with tenant-based rental assistance and affordable
housing projects assisted under title II of the Cranston-Gon-
zalez National Affordable Housing Act, energy auditing, prepa-
ration of work specifications, loan processing, inspections, ten-
ant selection, management of tenant-based rental assistance,
and other services related to assisting owners, tenants, con-
tractors, and other entities, participating or seeking to partici-
pate in housing activities assisted under title II of the Cran-
ston-Gonzalez National Affordable Housing Act;

(21) provision of assistance by recipients under this title to
institutions of higher education having a demonstrated capac-
ity to carry out eligible activities under this subsection for car-
rying out such activities;

(22) provision of assistance to public and private organiza-
tions, agencies, and other entities (including nonprofit and for-
profit entities) to enable such entities to facilitate economic de-
velopment by—

(A) providing credit (including providing direct loans
and loan guarantees, establishing revolving loan funds,
and facilitating peer lending programs) for the establish-
ment, stabilization, and expansion of microenterprises;

(B) providing technical assistance, advice, and busi-
ness support services (including assistance, advice, and
support relating to developing business plans, securing
funding, conducting marketing, and otherwise engaging in
microenterprise activities) to owners of microenterprises
and persons developing microenterprises; and

(C) providing general support (such as peer support
programs and counseling) to owners of microenterprises
and persons developing microenterprises;

(23) activities necessary to make essential repairs and to
pay operating expenses necessary to maintain the habitability
of housing units acquired through tax foreclosure proceedings
in order to prevent abandonment and deterioration of such
housing in primarily low- and moderate-income neighborhoods;

[Craig: Paragraph (24) was recently copied from our footnote
per Matt up into the legis-body. I am waiting on a discussion with
Paul C and Rob Sukol at LRC as it relates to a provision that re-
vives such paragraph after it had been repealed. The issue is does
the language actually put back the paragraph or not.]

[(24)13 provision of direct assistance to facilitate and ex-
pand homeownership among persons of low and moderate in-

12 Section 611 of Public Law 111-295 provides for the transfer of duties for this entity under
the Department of Homeland Security. Section 612(c) of such Public Law provides: “[alny ref-
erence to the Director of the Federal Emergency Management Agency, in any law, rule, regula-
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come (except that such assistance shall not be considered a
public service for purposes of paragraph (8)) by using such as-
sistance to—

(A) subsidize interest rates and mortgage principal
amounts for low- and moderate-income homebuyers;

(B) finance the acquisition by low- and moderate-in-
come homebuyers of housing that is occupied by the home-
buyers;

(C) acquire guarantees for mortgage financing ob-
tained by low- and moderate-income homebuyers from pri-
vate lenders (except that amounts received under this
chapter may not be used under this subparagraph to di-
rectly guarantee such mortgage financing and grantees
undt)er this chapter may not directly provide such guaran-
tees);

(D) provide up to 50 percent of any downpayment re-
quired from low- or moderate-income homebuyer; or

(E) pay reasonable closing costs (normally associated
with the purchase of a home) incurred by a low- or mod-
erate-income homebuyer;]

(25) the construction or improvement of tornado-safe shel-
ters for residents of manufactured housing, and the provision
of assistance (including loans and grants) to nonprofit and for-
profit entities (including owners of manufactured housing
parks) for such construction or improvement, except that—

(A) a shelter assisted with amounts provided pursuant
to this paragraph may be located only in a neighborhood
(including a manufactured housing park) that—

(1) contains not less than 20 manufactured hous-
ing units that are within such proximity to the shelter
that the shelter is available to the residents of such
units in the event of a tornado;

(ii) consists predominantly of persons of low and
moderate income; and

(ii1) is located within a State in which a tornado
has occurred during the fiscal year for which the
amounts to be used under this paragraph were made
available or any of the 3 preceding fiscal years, as de-
termined by the Secretary after consultation with the
Director of the Federal Emergency Management Agen-

cy;

(B) such a shelter shall comply with standards for con-
struction and safety as the Secretary, after consultation
with the Director of the Federal Emergency Management
Agency, shall provide to ensure protection from tornadoes;

(C) such a shelter shall be of a size sufficient to accom-
modate, at a single time, all occupants of manufactured
housing units located within the neighborhood in which
the shelter is located; and

(D) amounts may not be used for a shelter as provided
under this paragraph unless there is located, within the

tion, certificate, directive, instruction, or other official paper shall be considered to refer and
apply to the Administrator of the Federal Emergency Management Agency.”.
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neighborhood in which the shelter is located (or, in the
case of a shelter located in a manufactured housing park,
within 1,500 feet of such park), a warning siren that i1s op-
erated in accordance with such local, regional, or national
disaster warning programs or systems as the Secretary,
after consultation with the Director of the Federal Emer-
gency Management Agency 12, considers appropriate to en-
sure adequate notice of occupants of manufactured housing
located in such neighborhood or park of a tornado; and

(26) lead-based paint hazard evaluation and reduction, as
defined in section 1004 of the Residential Lead-Based Paint
Hazard Reduction Act of 1992.

(b) Upon the request of the recipient of assistance under this
title, the Secretary may agree to perform administrative services
on a reimbursable basis on behalf of such recipient in connection
with loans or grants for the rehabilitation of properties as author-
ized under subsection (a)(4).

(c)(1) In any case in which an assisted activity described in
paragraph (14) or (17) of subsection (a) is identified as principally
bﬁnﬁﬁting persons of low and moderate income, such activity
shall—

(A) be carried out in a neighborhood consisting predomi-
nately of persons of low and moderate income and provide
services for such persons; or

(B) involve facilities designed for use predominately by
persons of low and moderate income; or

(C) involve employment of persons, a majority of whom are
persons of low and moderate income.

(2)(A) In any case in which an assisted activity described in
subsection (a) is designed to serve an area generally and is clearly
designed to meet identified needs of persons of low and moderate
income in such area, such activity shall be considered to principally
benefit persons of low and moderate income if (i) not less than 51
percent of the residents of such area are persons of low and mod-
erate income; (ii) in any metropolitan city or urban county, the area
served by such activity is within the highest quartile of all areas
within the jurisdiction of such city or county in terms of the degree
of concentration of persons of low and moderate income; or (iii) the
assistance for such activity is limited to paying assessments (in-
cluding any charge made as a condition of obtaining access) levied
against properties owned and occupied by persons of low and mod-
erate income to recover the capital cost for a public improvement.

(B) The requirements of subparagraph (A) do not prevent the
use of assistance under this title for the development, establish-
ment, and operation for not to exceed 2 years after its establish-
ment of a uniform emergency telephone number system if the Sec-
retary determines that—

(i) such system will contribute substantially to the safety
of the residents of the area served by such system,;

12 Section 611 of Public Law 111-295 provides for the transfer of duties for this entity under
the Department of Homeland Security. Section 612(c) of such Public Law provides: “[alny ref-
erence to the Director of the Federal Emergency Management Agency, in any law, rule, regula-
tion, certificate, directive, instruction, or other official paper shall be considered to refer and
apply to the Administrator of the Federal Emergency Management Agency.”.
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(i1) not less than 51 percent of the use of the system will
be by persons of low and moderate income; and

(i11) other Federal funds received by the grantee are not
available for the development, establishment, and operation of
such system due to the insufficiency of the amount of such
funds, the restrictions on the use of such funds, or the prior
commitment of such funds for other purposes by the grantee.

The percentage of the cost of the development, establishment, and
operation of such a system that may be paid from assistance under
this title and that is considered to benefit low and moderate income
persons is the percentage of the population to be served that is
made up of persons of low and moderate income.

(8) Any assisted activity under this title that involves the ac-
quisition or rehabilitation of property to provide housing shall be
considered to benefit persons of low and moderate income only to
the extent such housing will, upon completion, be occupied by such
persons.

(4) For the purposes of subsection (¢)(1)(C)—

(A) if an employee resides in, or the assisted activity
through which he or she is employed, is located in a census
tract that meets the Federal enterprise zone eligibility criteria,
the employee shall be presumed to be a person of low- or mod-
erate-income; or

(B) if an employee resides in a census tract where not less
than 70 percent of the residents have incomes at or below 80
percent of the area median, the employee shall be presumed to
be a person of low or moderate income.

(d) TRAINING PROGRAM.—The Secretary shall implement, using
funds recaptured pursuant to section 119(o), an on-going education
and training program for officers and employees of the Department,
especially officers and employees of area and other field offices of
the Department, who are responsible for monitoring and admin-
istering activities pursuant to paragraphs (14), (15), and (17) of
subsection (a) for the purpose of ensuring that (A) such personnel
possess a thorough understanding of such activities; and (B) regu-
lations and guidelines are implemented in a consistent fashion.

(e) GUIDELINES FOR EVALUATING AND SELECTING EcoNoMIC
DEVELOPMENT PROJECTS.—

(1) ESTABLISHMENT.—The Secretary shall establish, by reg-
ulation, guidelines to assist grant recipients under this title to
evaluate and select activities described in section 105(a) (14),
(15), and (17) for assistance with grant amounts. The Secretary
shall not base a determination of eligibility of the use of funds
under this title for such assistance solely on the basis that the
recipient fails to achieve one or more of the guidelines’ objec-
tives as stated in paragraph (2).

(2) PROJECT COSTS AND FINANCIAL REQUIREMENTS.—The
guidelines established under this subsection shall include the
following objectives:

(A) The project costs of such activities are reasonable.
(B) To the extent practicable, reasonable financial sup-

port has been committed for such activities from non-Fed-

eral sources prior to disbursement of Federal funds.
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(C) To the extent practicable, any grant amounts to be
provided for such activities do not substantially reduce the
amount of non-Federal financial support for the activity.

(D) Such activities are financially feasible.

(E) To the extent practicable, such activities provide
not more than a reasonable return on investment to the
owner.

(F) To the extent practicable, grant amounts used for
the costs of such activities are disbursed on a pro rata
basis with amounts from other sources.

(3) PuBLIC BENEFIT.—The guidelines established under
this subsection shall provide that the public benefit provided
by the activity is appropriate relative to the amount of assist-
ance provided with grant amounts under this title.

(f) ASSISTANCE TO FOR-PROFIT ENTITIES.—In any case in which
an activity described in paragraph (17) of subsection (a) is provided
assistance such assistance shall not be limited to activities for
which no other forms of assistance are available or could not be ac-
complished but for that assistance.

(g) MICROENTERPRISE AND SMALL BUSINESS PROGRAM REQUIRE-
MENTS.—In developing program requirements and providing assist-
ance pursuant to paragraph (17) of subsection (a) to a microenter-
prise or small business, the Secretary shall—

(1) take into account the special needs and limitations
arising

(2) not consider training, technical assistance, or other
support services costs provided to small businesses or micro-
enterprises or to grantees and subgrantees to develop the ca-
pacity to provide such assistance, as a planning cost pursuant
to section 105(a)(12) or an administrative cost pursuant to sec-
tion 105(a)(13).

(h) PROHIBITION ON USE OF ASSISTANCE FOR EMPLOYMENT RE-
LOCATION ACTIVITIES.—Notwithstanding any other provision of law,
no amount from a grant under section 106 made in fiscal year 1999
or any succeeding fiscal year may be used to assist directly in the
relocation of any industrial or commercial plant, facility, or oper-
ation, from 1 area to another area, if the relocation is likely to re-
sult in a significant loss of employment in the labor market area
from which the relocation occurs.

ALLOCATION AND DISTRIBUTION OF FUNDS

SEc. 106. [42 U.S.C. 5306] (a)(1) For each fiscal year, of the
amount approved in appropriation Acts under section 103 for
grants for such fiscal year (excluding the amounts provided for use
in accordance with section 107), the Secretary shall reserve for
grants to Indian tribes 1 percent of the amount appropriated under
such section. The Secretary shall provide for distribution of
amounts under this paragraph to Indian tribes on the basis of a
competition conducted pursuant to specific criteria for the selection
of Indian tribes to receive such amounts. The criteria shall be con-
tained in a regulation promulgated by the Secretary after notice
and public comment. Notwithstanding any other provision of this
Act, such grants to Indian tribes shall not be subject to the require-
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ments of section 104, except subsections (f), (g), and (k) of such sec-
tion.

(2) For each fiscal year, of the amount approved in appropria-
tion Acts under section 103 for grants for such fiscal year (exclud-
ing the amounts provided for use in accordance with section 107),
the Secretary shall reserve for grants to insular areas $7,000,000.
The Secretary shall provide for distribution of amounts under this
paragraph to insular areas on the basis of the ratio of the popu-
lation of each insular area to the population of all insular areas.
In determining the distribution of amounts to insular areas, the
Secretary may also include other statistical criteria as data become
available from the Bureau of the Census, but only if such criteria
are contained in a regulation promulgated by the Secretary after
notice and public comment.

(3) After reserving such amounts for Indian tribes under para-
graph (1) and after reserving such amounts for insular areas under
paragraph (2), the Secretary shall allocate amounts provided for
use under section 107.

(4) Of the amount remaining after allocations pursuant to
paragraphs (1), (2), and (3), 70 percent shall be allocated by the
Secretary to metropolitan cities and urban counties. Except as oth-
erwise specifically authorized, each metropolitan city and urban
county shall be entitled to an annual grant from such allocation in
an amount not exceeding its basic amount computed pursuant to
paragraph (1) or (2) of subsection (b).

(b)(1) The Secretary shall determine the amount to be allocated
to each metropolitan city which shall be the greater of an amount
that bears the same ratio to the allocation for all metropolitan
areas as either—

(A) the average of the ratios between—

(i) the population of that city and the population of all
metropolitan areas;

(i1) the extent of poverty in that city and the extent of
poverty in all metropolitan areas; and

(ii1) the extent of housing overcrowding in that city,
and the extent of housing overcrowding in all metropolitan
areas; or
(B) the average of the ratios between—

(i) the extent of growth lag in that city and the extent
of growth lag in all metropolitan cities;

(i) the extent of poverty in that city and the extent of
poverty in all metropolitan areas; and

(ii1) the age of housing in that city and the age of
housing in all metropolitan areas.

(2) The Secretary shall determine the amount to be allocated
to each urban county, which shall be the greater of an amount that
bears the same ratio to the allocation for all metropolitan areas as
either—

(A) the average of the ratios between—
(i) the population of that urban county and the popu-
lation of all metropolitan areas;
(i) the extent of poverty in that urban county and the
extent of poverty in all metropolitan areas; and
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(iii) the extent of housing overcrowding in that urban
county and the extent of housing overcrowding in all met-
ropolitan areas; or
(B) the average of the ratios between—

(i) the extent of growth lag in that urban county and
the extent of growth lag in all metropolitan cities and
urban counties;

(ii) the extent of poverty in that urban county and the
extent of poverty in all metropolitan areas; and

(iii) the age of housing in that urban county and the
age of housing in all metropolitan areas.

(3) In determining the average of ratios under paragraphs
(1)(A) and (2)(A), the ratio involving the extent of poverty shall be
counted twice, and each of the other ratios shall be counted once;
and in determining the average of ratios under paragraphs (1)(B)
and (2)(B), the ratio involving the extent of growth lag shall be
counted once, the ratio involving the extent of poverty shall be
counted one and one-half times, and the ratio involving the age of
housing shall be counted two and one-half times.

(4) In computing amounts or exclusions under this section with
respect to any urban county, there shall be excluded units of gen-
eral local government located in the county the populations of
which are not counted in determining the eligibility of the urban
county to receive a grant under this subsection, except that there
shall be included any independent city (as defined by the Bureau
of the Census) which—

(A) is not part of any county;

(B) is not eligible for a grant pursuant to subsection (b)(1);

(C) is contiguous to the urban county;

(D) has entered into cooperation agreements with the
urban county which provide that the urban county is to under-
take or to assist in the undertaking of essential community de-
velopment and housing assistance activities with respect to
such independent city; and

(E) is not included as a part of any other unit of general
local government for purposes of this section.

Any independent city which is included in any fiscal year for pur-
poses of computing amounts pursuant to the preceding sentence
shall not be eligible to receive assistance under subsection (d) with
respect to such fiscal year.

(5) In computing amounts under this section with respect to
any urban county, there shall be included all of the area of any
unit of local government which is part of, but is not located entirely
within the boundaries of, such urban county if the part of such unit
of local government which is within the boundaries of such urban
county would otherwise be included in computing the amount for
such urban county under this section, and if the part of such unit
of local government which is not within the boundaries of such
urban county is not included as a part of any other unit of local
government for the purpose of this section. Any amount received by
such urban county under this section may be used with respect to
the part of such unit of local government which is outside the
boundaries of such urban county.
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(6)(A) Where data are available, the amount determined under
paragraph (1) for a metropolitan city that has been formed by the
consolidation of one or more metropolitan cities with an urban
county shall be equal to the sum of the amounts that would have
been determined under paragraph (1) for the metropolitan city or
cities and the balance of the consolidated government, if such con-
solidation had not occurred. This paragraph shall apply only to any
consolidation that—

(i) included all metropolitan cities that received grants
under this section for the fiscal year preceding such consolida-
tion and that were located within the urban county;

(ii) included the entire urban county that received a grant
under this section for the fiscal year preceding such consolida-
tion; and

(iii) took place on or after January 1, 1983.

(B) The population growth rate of all metropolitan cities re-
ferred to in section 102(a)(12) shall be based on the population of
(i) metropolitan cities other than consolidated governments the
grant for which is determined under this paragraph; and (ii) cities
that were metropolitan cities before their incorporation into consoli-
dated governments. For purposes of calculating the entitlement
share for the balance of the consolidated government under this
paragraph, the entire balance shall be considered to have been an
urban county.

(c)(1) Except as provided in paragraphs (2) and (4), any
amounts allocated to a metropolitan city or an urban county pursu-
ant to the preceding provisions of this section which are not re-
ceived by the city or county for a fiscal year because of failure to
meet the requirements of subsection (a), (b), (c), or (d) of section
104, or which become available as a result of actions under section
104(e) or 111, shall be reallocated in the succeeding fiscal year to
the other metropolitan cities and urban counties in the same met-
ropolitan area which certify to the satisfaction of the Secretary that
they would be adversely affected by the loss of such amounts from
the metropolitan area. The amount of the share of funds reallo-
cated under this paragraph for any metropolitan city or urban
county shall bear the same ratio to the total of such reallocated
funds in the metropolitan area as the amount of funds awarded to
the city or county for the fiscal year in which the reallocated funds
become available bears to the total amount of funds awarded to all
metropolitan cities and urban counties in the same metropolitan
area for that fiscal year, except that—

(A) in determining the amounts awarded to cities or coun-
ties for purposes of calculating shares pursuant to this sen-
tence, there shall be excluded from the award of any city or
county any amounts which become available as a result of ac-
tions against such city or county under section 111;

(B) in reallocating amounts resulting from an action under
section 104(e) or section 111, a city or county against whom
any such action was taken in a fiscal year shall be excluded
from a calculation of share for purposes of reallocating, in the
succeeding year, the amounts becoming available as a result of
such action; and
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(C) in no event may the share of reallocated funds for any
metropolitan city or urban county exceed 25 per centum of the
amount awarded to the city or county under section 106(b) for
the fiscal year in which the reallocated funds under this para-
graph become available.

Any amounts allocated under section 106(b) which become avail-
able for reallocation and for which no metropolitan city or urban
county qualifies under this paragraph shall be added to amounts
available for allocation under such section 106(b) in the succeeding
fiscal year.

(2) Notwithstanding any other provision of this title, the Sec-
retary shall make grants from amounts authorized for use under
section 106(b) by the Department of Housing and Urban Develop-
ment—Independent Agencies Appropriation Act, 1981, in accord-
ance with the provisions of this title which governed grants with
respect to such amounts, as such provisions existed prior to the ef-
fective date of the Housing and Community Development Amend-
ments of 1981, except that any such amounts which are not obli-
gated before January 1, 1982, shall be reallocated in accordance
with paragraph (1).

(3) Notwithstanding the provisions of paragraph (1), the Sec-
retary may upon request transfer responsibility to any metropoli-
tan city for the administration of any amounts received, but not ob-
ligated, by the urban county in which such city is located if (A)
such city was an included unit of general local government in such
county prior to the qualification of such city as a metropolitan city;
(B) such amounts were designated and received by such county for
use in such city prior to the qualification of such city as a metro-
politan city; and (C) such city and county agree to such transfer of
responsibility for the administration of such amounts.

(4)(A) Notwithstanding paragraph (1), in the event of a major
disaster declared by the President under the Robert T. Stafford
Disaster Relief and Emergency Assistance Act, the Secretary shall
make available, to metropolitan cities and urban counties located
or partially located in the areas affected by the disaster, any
amounts that become available as a result of actions under section
104(e) or 111.

(B) In using any amounts that become available as a result of
actions under section 104(e) or 111, the Secretary shall give pri-
ority to providing emergency assistance under this paragraph.

(C) The Secretary may provide assistance to any metropolitan
city or urban county under this paragraph only to the extent nec-
essary to meet emergency community development needs, as the
Secretary shall determine (subject to subparagraph (D)), of the city
or county resulting from the disaster that are not met with
amounts otherwise provided under this title, the Robert T. Stafford
Disaster Relief and Emergency Assistance Act, and other sources
of assistance.

(D) Amounts provided to metropolitan cities and urban coun-
ties under this paragraph may be used only for eligible activities
under section 105, and in implementing this section, the Secretary
shall evaluate the natural hazards to which any permanent re-
placement housing is exposed and shall take appropriate action to
mitigate such hazards.
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(E) The Secretary shall provide for applications (or amended
applications and statements under section 104) for assistance
under this paragraph.

(F) A metropolitan city or urban county eligible for assistance
under this paragraph may receive such assistance only in each of
the fiscal years ending during the 3-year period beginning on the
date of the declaration of the disaster by the President.

(&) This paragraph may not be construed to require the Sec-
retary to reserve any amounts that become available as a result of
actions under section 104(e) or 111 for assistance under this para-
graph if, when such amounts are to be reallocated under paragraph
(1), no metropolitan city or urban county qualifies for assistance
under this paragraph.

(d)(1) Of the amount approved in an appropriations Act under
section 103 that remains after allocations pursuant to paragraphs
(1), (2), and (3) of subsection (a), 30 per centum shall be allocated
among the States for use in nonentitlement areas. The allocation
for each State shall be the greater of an amount that bears the
same ratio to the allocation for such areas of all States available
under this subparagraph as either—

(A) the average of the ratios between—

(i) the population of the nonentitlement areas in that
State and the population of the nonentitlement areas of all
States;

(ii) the extent of poverty in the nonentitlement areas
in that State and the extent of poverty in the nonentitle-
ment areas of all States; and

(iii) the extent of housing overcrowding in the non-
entitlement areas in that State and the extent of housing
overcrowding in the nonentitlement areas of all States; or
(B) the average of the ratios between—

(i) the age of housing in the nonentitlement areas in
that State and the age of housing in the nonentitlement
areas of all States;

(i) the extent of poverty in the nonentitlement areas
in that State and the extent of poverty in the nonentitle-
ment areas of all States; and

(iii) the population of the nonentitlement areas in that
gtate and the population of the nonentitlement areas of all

tates.
In determining the average of the ratios under subparagraph (A)
the ratio involving the extent of poverty shall be counted twice and
each of the other ratios shall be counted once; and in determining
the average of the ratios under subparagraph (B), the ratio involv-
ing the age of housing shall be counted two and one-half times, the
ratio involving the extent of poverty shall be counted one and one-
half times, and the ratio involving population shall be counted
once. The Secretary shall, in order to compensate for the discrep-
ancy between the total of the amounts to be allocated under this
paragraph and the total of the amounts available under such para-
graph, make a pro rata reduction of each amount allocated to the
nonentitlement areas in each State under such paragraph so that
the nonentitlement areas in each State will receive an amount
which represents the same percentage of the total amount avail-
October 21, 2019 As Amended Through Public Law 113-287, December 19, 2014



G:\COMP\90-99\93-383. XML

Sec. 106 HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974: Ti... 34

able under such paragraph as the percentage which the nonentitle-
ment areas of the same State would have received under such
paragraph if the total amount available under such paragraph had
equaled the total amount which was allocated under such para-
graph.

(2)(A) Amounts allocated under paragraph (1) shall be distrib-
uted to units of general local government located in nonentitlement
areas of the State to carry out activities in accordance with the pro-
visions of this title—

(i) by a State that has elected, in such manner and at such
time as the Secretary shall prescribe, to distribute such
amounts, consistent with the statement submitted under sec-
tion 104(a); or

(i) by the Secretary, in any case described in subpara-
graph (B), for use by units of general local government in ac-
cordance with paragraph (3)(B).

Any election to distribute funds made after the close of fiscal year
1984 is permanent and final. Notwithstanding any provision of this
title, the Secretary shall make grants from amounts authorized for
use in nonentitlement areas by the Department of Housing and
Urban Development—Independent Agencies Appropriation Act,
1981, in accordance with the provisions of this title which governed
grants with respect to such amounts, as such provisions existed
prior to the effective date of the Housing and Community Develop-
ment Amendments of 1981. Any amounts under the preceding sen-
tence (except amounts for which preapplications have been ap-
proved by the Secretary prior to October 1, 1981, and which have
been obligated by January 1, 1982) which are or become available
for obligation after fiscal year 1981 shall be available for distribu-
tion in the State in which the grants from such amounts were
made, by the State or by the Secretary, whichever is distributing
the State allocation in the fiscal year in which such amounts are
or become available.

(B) The Secretary shall distribute amounts allocated under
paragraph (1) if the State has not elected to distribute such
amounts.

(C) To receive and distribute amounts allocated under para-
graph (1), the State must certify that it, with respect to units of
general local government in nonentitlement areas—

(i) engages or will engage in planning for community de-
velopment activities;

(ii) provides or will provide technical assistance to units of
general local government in connection with community devel-
opment programs;

(iii) will not refuse to distribute such amounts to any unit
of general local government on the basis of the particular eligi-
ble activity selected by such unit of general local government
to meet its community development needs, except that this
clause may not be considered to prevent a State from estab-
lishing priorities in distributing such amounts on the basis of
the activities selected; and

(iv) has consulted with local elected officials from among
units of general local government located in nonentitlement
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areas of that State in determining the method of distribution

of funds required by subparagraph (A).

(D) To receive and distribute amounts allocated under para-
graph (1), the State shall certify that each unit of general local gov-
ernment to be distributed funds will be required to identify its com-
munity development and housing needs, including the needs of low
and moderate income persons, and the activities to be undertaken
to meet such needs.

(3)(A) If the State receives and distributes such amounts, it
shall be responsible for the administration of funds so distributed.
The State shall pay from its own resources all administrative ex-
penses incurred by the State in carrying out its responsibilities
under this title, or section 17(e)(1) of the United States Housing
Act of 1937, except that from the amounts received for distribution
in nonentitlement areas, the State may deduct an amount to cover
such expenses and its administrative expenses under section 810 of
this Act not to exceed the sum of $100,000 plus 50 percent of any
such expenses under this title in excess of $100,000. Amounts de-
ducted in excess of $100,000 shall not, subject to paragraph (6), ex-
ceed 3 percent of the amount so received.

(B) If the Secretary distributes such amounts, the distribution
shall be made in accordance with determinations of the Secretary
pursuant to statements submitted and the other requirements of
section 104 (other than subsection (c¢)) and in accordance with regu-
lations and procedures prescribed by the Secretary.

(C) Any amounts allocated for use in a State under paragraph
(1) that are not received by the State for any fiscal year because
of failure to meet the requirements of subsection (a), (b), or (d) of
section 104 or to make the certifications required in subparagraphs
(C) and (D) of paragraph (2), or that become available as a result
of actions against the State under section 104(e) or 111, shall be
added to amounts allocated to all States under paragraph (1) for
the succeeding fiscal year.

(D) Any amounts allocated for use in a State under paragraph
(1) that become available as a result of actions under section 104(e)
or 111 against units of general local government in nonentitlement
areas of the State or as a result of the closeout of a grant made
by the Secretary under this section in nonentitlement areas of the
State shall be added to amounts allocated to the State under para-
graph (1) for the fiscal year in which the amounts become so avail-
able.

(4) Any combination of units of general local governments may
not be required to obtain recognition by the Secretary pursuant to
section 102(a)(1) to be treated as a single unit of general local gov-
ernment for purposes of this subsection.

(5) From the amounts received under paragraph (1) for dis-
tribution in nonentitlement areas, the State may deduct an
amount, subject to paragraph (6), not to exceed 3 percent of the
amount so received, to provide technical assistance to local govern-
ments and nonprofit program recipients.
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(6)14 Of the amounts received under paragraph (1), the
State may deduct not more than an aggregate total of 3 per-
cent of such amounts for—

d(A) administrative expenses under paragraph (3)(A);
an
(B) technical assistance under paragraph (5).

(7) No amount may be distributed by any State or the Sec-
retary under this subsection to any unit of general local govern-
ment located in a nonentitlement area unless such unit of general
local government certifies that—

(A) it will minimize displacement of persons as a result of
activities assisted with such amounts;

(B) its program will be conducted and administered in con-
formity with the Civil Rights Act of 1964 and the Fair Housing
Act, and that it will affirmatively further fair housing;

(C) it will provide for opportunities for citizen participa-
tion, hearings, and access to information with respect to its
community development program that are comparable to those
required of grantees under section 104(a)(2); and

(D) it will not attempt to recover any capital costs of public
improvements assisted in whole or part under section 106 or
with amounts resulting from a guarantee under section 108 by
assessing any amount against properties owned and occupied
by persons of low and moderate income, including any fee
charged or assessment made as a condition of obtaining access
to such public improvements, unless (i) funds received under
section 106 are used to pay the proportion of such fee or as-
sessment that relates to the capital costs of such public im-
provements that are financed from revenue sources other than
under this title; or (ii) for purposes of assessing any amount
against properties owned and occupied by persons of moderate
income, the grantee certifies to the Secretary or such State, as
the case may be, that it lacks sufficient funds received under
section 106 to comply with the requirements of clause (i).

(8) Any activities conducted with amounts received by a unit
of general local government under this subsection shall be subject
to the applicable provisions of this title and other Federal law in
the same manner and to the same extent as activities conducted
with amounts received by a unit of general local government under
subsection (a).

(e) The Secretary may fix such qualification or submission
dates as he determines are necessary to permit the computations
and determinations required by this section to be made in a timely
manner, and all such computations and determinations shall be
final and conclusive.

(f) If the total amount available for distribution in any fiscal
year to metropolitan cities and urban counties under this section
is insufficient to provide the amounts to which metropolitan cities
and urban counties would be entitled under subsection (b), and
funds are not otherwise appropriated to meet the deficiency, the
Secretary shall meet the deficiency through a pro rata reduction of
all amounts determined under subsection (b). If the total amount

14Indented so lin law.
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available for distribution in any fiscal year to metropolitan cities
and urban counties under this section exceeds the amounts to
which metropolitan cities and urban counties would be entitled
under subsection (b), the Secretary shall distribute the excess
through a pro rata increase of all amounts determined under sub-
section (b).

SPECIAL PURPOSE GRANTS

SEC. 107. [42 U.S.C. 53071 (a) SET-ASIDE.—

(1) IN GENERAL.—For each fiscal year (except as otherwise
provided in this paragraph), of the total amount provided in
appropriation Acts under section 103 for the fiscal year,
$60,000,000 shall be set aside for grants under subsection (b)
for such year for the following purposes:

(A) $6,500,000 shall be available for grants under sub-
section (b)(3);

(B) $6,000,000 shall be available for grants under sub-
section (b)(5);

(C) $6,000,000 shall be available in fiscal year 1993 for
grants under subsection (b)(7);

(D) $3,000,000 shall be available for grants under sub-
section (c);

(E) such sums as may be necessary shall be available
fgr grants under paragraphs (2), (4), and (6) of subsection
(b);

(F) $2,000,000 shall be available in fiscal year 1993 for

a grant to the City of Bridgeport, Connecticut, subject to

the approval of sufficient amounts in an appropriation Act

and to binding commitments made by the City of Bridge-
port and the State of Connecticut that the city and State,
respectively, will supplement such amount with $2,000,000
of additional funds; and

(G) $7,500,000 shall be available to carry out the Com-

munity Outreach Partnership Act of 1992.

(2) TREATMENT OF GRANTS.—Any grants made under this
section shall be in addition to any other grants that may be
made under this title to the same entities for the same pur-
poses.

(b) From amounts set aside under subsection (a), the Secretary
is authorized to make grants—

(1) to States and units of general local government for the
purpose of allocating amounts to any such State or unit of gen-
eral local government that is determined by the Secretary to
have received insufficient amounts under section 106 as a re-
sult of a miscalculation of its share of funds under such sec-
tion; 15

(2) to historically Black colleges;

15 Section 901(c) of the Cranston-Gonzalez National Affordable Housing Act, Pub. L. 101-625,
amended “[s]ection 107(a)” of this Act by redesignating paragraphs (3) and (4) and inserting a
new paragraph (3) as follows:

“(3) to units of general local government that are located in North Dakota for public serv-
ices with respect to Indian housing;”.

The amendments could not be executed and were probably intended to be made to section
107(b) of this Act.
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(3) to States, units of general local government, Indian
tribes, or areawide planning organizations for the purpose of
providing technical assistance in planning, developing, and ad-
ministering assistance under this title and section 810 of this
Act; to groups designated by such governmental units to assist
them in carrying out assistance under this title; to qualified
groups for the purpose of assisting more than one such govern-
mental unit to carry out assistance under this title; the Sec-
retary may also provide technical assistance, directly or
through contracts, to such governmental units and groups; for
purposes of this paragraph the term “technical assistance”
means the facilitating of skills and knowledge in planning, de-
veloping, and administering activities under this title in enti-
ties that may need but do not possess such skills and knowl-
edge, and includes assessing programs and activities under
this title; except that any recipient of a grant under this para-
graph that provides technical assistance pursuant to this para-
graph shall provide for the notification of the availability of
such assistance and shall have specific criteria for selection of
recipients of such assistance that are published and publicly
available;

(4) to States and units of general local government and in-
stitutions of higher education having a demonstrated capacity
to carry out eligible activities under this title, except that the
Secretary may make a grant under this paragraph only to a
State or unit of general local government that jointly, with an
institution of higher education, has prepared and submitted to
the Secretary an application for such grant, as the Secretary
shall by regulation require;

(5) to units of general local government in nonentitlement
areas for planning community adjustments and economic di-
versification activities, which may include any eligible activi-
ties under section 105, required—

(A) by the proposed or actual establishment, realign-
ment, or closure of a military installation,

(B) by the cancellation or termination of a Department
of Defense contract or the failure to proceed with an ap-
proved major weapon system program, or

(C) by a publicly announced planned major reduction
in Department of Defense spending that would directly
and adversely affect a unit of general local government
and will result in the loss of 1,000 or more full-time De-
partment of Defense and contractor employee positions
over a 5-year period in the unit of general local govern-
ment and the surrounding area, or

if the Secretary (in consultation with the Secretary of Defense)
determines that an action described in subparagraph (A), (B),
or (C) is likely to have a direct and significant adverse con-
sequence on the unit of general local government; and

(6) for the purposes of rebuilding and revitalizing dis-
tressed areas of the Los Angeles metropolitan area.
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(c) Of the amount set aside for use under subsection (b) in any
fiscal year, the Secretary shall,1® make grants to institutions of
higher education, either directly or through areawide planning or-
ganizations or States, for the purpose of providing assistance to
economically disadvantaged and minority students who participate
in community development work study programs and are enrolled
in full-time graduate or undergraduate programs in community
and economic development, community planning, or community
management.

(d) Amounts set aside for use under subsection (b) in any fiscal
year but not used in that year shall remain available for use in
subsequent fiscal years in accordance with the provisions of that
subsection.

(e)(1) Except as provided in paragraph (2), no grant may be
made under this section, section 106(a)(1), or section 119 and no
assistance may be made available under section 17 of the United
States Housing Act of 1937 unless the grantee provides satisfactory
assurances that its program will be conducted and administered in
X)nformity with the Civil Rights Act of 1964 and the Fair Housing

ct.

(2) No grant may be made to an Indian tribe under this sec-
tion, section 106(a)(1), or section 119 unless the applicant provides
satisfactory assurances that its program will be conducted and ad-
ministered in conformity with title II of Public Law 90-284. The
Secretary may waive, in connection with grants to Indian tribes,
the provisions of section 109 and section 110.

(3) The Secretary may accept a certification from the grantee
or applicant that it has complied with the requirements of para-
graph (1) or (2), as appropriate.

(f) Any grant made under this section shall be made pursuant
to criteria for selection of recipients of such grants that the Sec-
retary shall by regulation establish and which the Secretary shall
publish together with any notification of availability of amounts
under this section.

GUARANTEE OF LOANS FOR ACQUISITION OF PROPERTY

SEC. 108. [42 U.S.C. 5308] (a) The Secretary is authorized,
upon such terms and conditions as the Secretary may prescribe, to
guarantee and make commitments to guarantee, only to such ex-
tent or in such amounts as provided in appropriation Acts, the
notes or other obligations issued by eligible public entities or by
public agencies designated by such eligible public entities, for the
purposes of financing (1) acquisition of real property or the reha-
bilitation of real property owned by the eligible public entity (in-
cluding such related expenses as the Secretary may permit by reg-
ulation); (2) housing rehabilitation; (3) economic development ac-
tivities permitted under paragraphs (14), (15), and (17) of section
105(a); (4) construction of housing by nonprofit organizations for
homeownership under section 17(d) of the United States Housing
Act of 1937 or title VI of the Housing and Community Development
Act of 1987; (5) the acquisition, construction, reconstruction, or in-
stallation of public facilities (except for buildings for the general

16 So in law.
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conduct of government); or (6) in the case of colonias (as such term
is defined in section 916 of the Cranston-Gonzalez National Afford-
able Housing Act), public works and site or other improvements. A
guarantee under this section may be used to assist a grantee in ob-
taining financing only if the grantee has made efforts to obtain
such financing without the use of such guarantee and cannot com-
plete such financing consistent with the timely execution of the
program plans without such guarantee. Notes or other obligations
guaranteed pursuant to this section shall be in such form and de-
nominations, have such maturities, and be subject to such condi-
tions as may be prescribed by regulations issued by the Secretary.
The Secretary may not deny a guarantee under this section on the
basis of the proposed repayment period for the note or other obliga-
tion, unless the period is more than 20 years or the Secretary de-
termines that the period causes the guarantee to constitute an un-
acceptable financial risk. Notwithstanding any other provision of
law and subject only to the absence of qualified applicants or pro-
posed activities and to the authority provided in this section, to the
extent approved or provided in appropriation Acts, the Secretary
shall enter into commitments to guarantee notes and obligations
under this section with an aggregate principal amount of
$2,000,000,000 for fiscal year 1993 and $2,000,000,000 for fiscal
year 1994. Of the amount approved in any appropriation Act for
guarantees under this section in any fiscal year, the Secretary shall
allocate 70 percent for guarantees for metropolitan cities, urban
counties, and Indian tribes and 30 percent for guarantees for units
of general local government in nonentitlement areas. The Secretary
may waive the percentage requirements of the preceding sentence
in any fiscal year only to the extent that there is an absence of
qualified applicants or proposed activities from metropolitan cities,
urban counties, and Indian tribes or units of general local govern-
ment in nonentitlement areas.

(b) No guarantee or commitment to guarantee shall be made
with respect to any note or other obligation if the issuer’s total out-
standing notes or obligations guaranteed under this section (ex-
cluding any amount defeased under the contract entered into under
subsection (d)(1)(A)) would thereby exceed an amount equal to 5
times the amount of the grant approval for the issuer pursuant to
section 106 or 107.

(c) Notwithstanding any other provision of this title, grants al-
located to an issuer pursuant to this title (including program in-
come derived therefrom) are authorized for use in the payment of
principal and interest due (including such servicing, underwriting,
or other costs as may be specified in regulations of the Secretary)
on the notes or other obligations guaranteed pursuant to this sec-
tion.

(d)(1) To assure the repayment of notes or other obligations
and charges incurred under this section and as a condition for re-
ceiving such guarantees, the Secretary shall require the issuer to—

(A) enter into a contract, in a form acceptable to the Sec-
retary, for repayment of notes or other obligations guaranteed
hereunder;
(B) pledge any grant for which the issuer may become eli-
gible under this title; and
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(C) furnish, at the discretion of the Secretary, such other
security as may be deemed appropriate by the Secretary in
making such guarantees, including increments in local tax re-
ceipts generated by the activities assisted under this title or
dispositions proceeds from the sale of land or rehabilitated
property.

(2) To assist in assuring the repayment of notes or other obli-
gations and charges incurred under this section, a State shall
pledge any grant for which the State may become eligible under
this title as security for notes or other obligations and charges
issued under this section by any unit of general local government
in a nonentitlement area in the State.

(e) The Secretary is authorized, notwithstanding any other pro-
vision of this title, to apply grants pledged pursuant to paragraphs
(1)(B) and (2) of subsection (d) to any repayments due the United
States as a result of such guarantees.

(f) The full faith and credit of the United States is pledged to
the payment of all guarantees made under this section. Any such
guarantee made by the Secretary shall be conclusive evidence of
the eligibility of the obligations for such guarantee with respect to
principal and interest, and the validity of any such guarantee so
made shall be incontestable in the hands of a holder of the guaran-
teed obligations.

(g) The Secretary may issue obligations to the Secretary of the
Treasury in an amount outstanding at any one time sufficient to
enable the Secretary to carry out his obligations under guarantees
authorized by this section. The obligations issued under this sub-
section shall have such maturities and bear such rate or rates of
interest as shall be determined by the Secretary of the Treasury.
The Secretary of the Treasury is authorized and directed to pur-
chase any obligations of the Secretary issued under this section,
and for such purposes is authorized to use as a public debt trans-
action the proceeds from the sale of any securities issued under
chapter 31 of title 31, United States Code, and the purposes for
which such securities may be issued under such chapter are ex-
tended to include the purchases of the Secretary’s obligations here-
under.

(h) Obligations guaranteed under this section shall be subject
to Federal taxation as provided in subsection (j). The Secretary is
authorized to make, and to contract to make, grants, in such
amounts as may be approved in appropriations Acts, to or on be-
half of the issuing eligible public entity or public agency to cover
not to exceed 30 per centum of the net interest cost (including such
servicing, underwriting, or other costs as may be specified in regu-
lations of the Secretary) to the borrowing entity or agency of such
obligations. The Secretary may also, to the extent approved in ap-
propriation Acts, assist the issuer of a note or other obligation
guaranteed under this section in the payment of all or a portion of
the principal and interest amount due under the note or other obli-
gation, if the Secretary determines that the issuer is unable to pay
the amount because of circumstances of extreme hardship beyond
the control of the issuer.

[(i) [Repealed.1 1
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(j) With respect to any obligation issued by al7 eligible public
entity or designated agency which is guaranteed pursuant to this
section, the interest paid on such obligation shall be included in
gross income for the purpose of chapter 1 of the Internal Revenue
Code of 1954.

(k)(1) The total amount of outstanding obligations guaranteed
on a cumulative basis by the Secretary pursuant to subsection (a)
shall not at any time exceed $4,500,000,000 or such higher amount
as may be authorized to be appropriated for sections 106 and 107
for any fiscal year.

(2) The Secretary shall monitor the use of guarantees under
this section by eligible public entities. If the Secretary finds that
50 percent of the aggregate guarantee authority has been com-
mitted, the Secretary may—

(A) impose limitations on the amount of gurantees any one
entity may receive in any fiscal year of $35,000,000 for units
of general local government receiving grants under section
106(b) and $7,000,000 for units of general local government re-
ceiving grants under section 106(d); or

(B) request the enactment of legislation increasing the ag-
gregate limitation on guarantees under this section.

(1) Notes or other obligations guaranteed under this section
may not be purchased by the Federal Financing Bank.

(m) No fee or charge may be imposed by the Secretary or any
other Federal agency on or with respect to a guarantee made by
the Secretary under this section after the date of the enactment of
the Housing and Community Development Act of 1987. 18

(n) Any State that has elected under section 106(d)(2)(A) to dis-
tribute funds to units of general local government in nonentitle-
ment areas may assist such units in the submission of applications
for guarantees under this section.

(0) For purposes of this section, the term “eligible public entity”
means any unit of general local government, including units of gen-
eral local government in nonentitlement areas.

(p)(1) The Secretary, in cooperation with eligible public enti-
ties, shall carry out training and information activities with respect
to the guarantee program under this section. Such activities shall
commence not later than 1 year after the date of the enactment of
the Housing and Community Development Act of 1990. 19

(2) The Secretary may use amounts set aside under section 107
to carry out this subsection.

(q@) EcoNOMIC DEVELOPMENT GRANTS.—

(1) AUTHORIZATION.—The Secretary may make grants in
connection with notes or other obligations guaranteed under
this section to eligible public entities for the purpose of enhanc-
ing the security of loans guaranteed under this section or im-
proving the viability of projects financed with loans guaranteed
under this section.

1780 in law.

18 February 5, 1988.

19So in law. Probably intended to refer to the Cranston-Gonzalez National Affordable Housing
Act, Pub. L. 101-625, approved November 28, 1990.
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(2) ELIGIBLE ACTIVITIES.—Assistance under this subsection
may be used only for the purposes of and in conjunction with
projects and activities assisted under subsection (a).

(3) APPLICATIONS.—Applications for assistance under this
subsection may be submitted only by eligible public entities,
and shall be in the form and in accordance with the procedures
established by the Secretary. Eligible public entities may apply
for grants only in conjunction with requests for guarantees
under subsection (a).

(4) SELECTION CRITERIA.—The Secretary shall establish cri-
teria for awarding assistance under this subsection. Such cri-
teria shall include—

(A) the extent of need for such assistance;

(B) the level of distress in the community to be served
and in the jurisdiction applying for assistance;

(C) the quality of the plan proposed and the capacity
or potential capacity of the applicant to successfully carry
out the plan; and

(D) such other factors as the Secretary determines to
be appropriate.

(r) GUARANTEE OF OBLIGATIONS BACKED BY LOANS.—

(1) AuTHORITY.—The Secretary may, upon such terms and
conditions as the Secretary considers appropriate, guarantee
the timely payment of the principal of and interest on such
trust certificates or other obligations as may—

(A) be offered by the Secretary or by any other offeror
approved for purposes of this subsection by the Secretary;
and

(B) be based on and backed by a trust or pool com-
posed of notes or other obligations guaranteed or eligible
for guarantee by the Secretary under this section.

(2) FULL FAITH AND CREDIT.—To the same extent as pro-
vided in subsection (f), the full faith and credit of the United
States is pledged to the payment of all amounts that may be
required to be paid under any guarantee made by the Sec-
retary under this subsection.

(3) SUBROGATION.—If the Secretary pays a claim under a
guarantee made under this section, the Secretary shall be sub-
rogated for all the rights of the holder of the guaranteed cer-
tificate or obligation with respect to such certificate or obliga-
tion.

(4) EFFECT OF LAWS.—No State or local law, and no Fed-
eral law, shall preclude or limit the exercise by the Secretary
of—

(A) the power to contract with respect to public offer-
ings and other sales of notes, trust certificates, and other
obligations guaranteed under this section upon such terms
and conditions as the Secretary deems appropriate;

(B) the right to enforce any such contract by any
means deemed appropriate by the Secretary; and

(C) any ownership rights of the Secretary, as applica-
ble, in notes, certificates, or other obligations guaranteed
under this section, or constituting the trust or pool against
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which trust certificates, or other obligations guaranteed
under this section, are offered.

NONDISCRIMINATION

SEc. 109. [42 U.S.C. 5309] (a) No person in the United States
shall on the ground of race, color, national origin, religion, or sex
be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity funded
in whole or in part with funds made available under this title. Any
prohibition against discrimination on the basis of age under the
Age Discrimination Act of 1975 or with respect to an otherwise
qualified handicapped individual as provided in section 504 of the
Rehabilitation Act of 1973 shall also apply to any such program or
activity.

(b) Whenever the Secretary determines that a State or unit of
general local government which is a recipient of assistance under
this title has failed to comply with subsection (a) or (e) or an appli-
cable regulation, he shall notify the Governor of such State or the
chief executive officer of such unit of local government of the non-
compliance and shall request the Governor or the chief executive
officer to secure compliance. If within a reasonable period of time,
not to exceed sixty days, the Governor or the chief executive officer
fails or refuses to secure compliance, the Secretary is authorized to
(1) refer the matter to the Attorney General with a recommenda-
tion that an appropriate civil action be instituted; (2) exercise the
powers and functions provided by title VI of the Civil Rights Act
of 1964 (42 U.S.C. 2000d); (3) exercise the powers and functions
provided for in section 111(a) of this Act; or (4) take such other ac-
tion as may be provided by law.

(c) When a matter is referred to the Attorney General pursuant
to subsection (b), or whenever he has reason to believe that a State
government or unit of general local government is engaged in a
pattern or practice in violation of the provisions of this section, the
Attorney General may bring a civil action in any appropriate
United States district court for such relief as may be appropriate,
including injunctive relief.

(d) The provisions of this section and section 104(b)(2) which
relate to discrimination on the basis of race shall not apply to the
provision of assistance by grantees under this title to the Hawaiian
Home lands.

(e) EQUAL ACCESS.—

(1) DEFINITION.—In this subsection, the term “youth orga-
nization” means any organization described under part B of
subtitle II of title 36, United States Code, that is intended to
serve individuals under the age of 21 years.

(2) IN GENERAL.—No State or unit of general local govern-
ment that has a designated open forum, limited public forum,
or nonpublic forum and that is a recipient of assistance under
this chapter shall deny equal access or a fair opportunity to
meet to, or discriminate against, any youth organization, in-
cluding the Boy Scouts of America or any group officially affili-
ated with the Boy Scouts of America, that wishes to conduct
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a meeting or otherwise participate in that designated open
forum, limited public forum, or nonpublic forum.

LABOR STANDARDS

SEc. 110. [42 U.S.C. 5310] (a) All laborers and mechanics em-
ployed by contractors or subcontractors in the performance of con-
struction work financed in whole or in part with assistance re-
ceived under this title shall be paid wages at rates not less than
those prevailing on similar construction in the locality as deter-
mined by the Secretary of Labor in accordance with the Davis-
Bacon Act, as amended (40 U.S.C. 276a—276a-5); Provided, That
this section shall apply to the rehabilitation of residential property
only if such property contains not less than 8 units. The Secretary
of Labor shall have, with respect to such labor standards, the au-
thority and functions set forth in Reorganization Plan Numbered
14 of 1950 (15 F.R. 3176; 64 Stat. 1267) and section 2 of the Act
of June 13, 1934, as amended (48 Stat. 948; 40 U.S.C. 276(c)).

(b) Subsection (a) shall not apply to any individual that—

(1) performs services for which the individual volunteered,

(2)(A) does not receive compensation for such services; or

(B) is paid expenses, reasonable benefits, or a nominal fee
for such services; and

(3) is not otherwise employed at any time in the construc-
tion work.

REMEDIES FOR NONCOMPLIANCE

SeEc. 111. [42 U.S.C. 5311] (a) If the Secretary finds after rea-
sonable notice and opportunity for hearing that a recipient of as-
sistance under this title has failed to comply substantially with any
provision of this title, the Secretary, until he is satisfied that there
is no longer any such failure to comply, shall—

(1) terminate payments to the recipient under this title, or

(2) reduce payments to the recipient under this title by an
amount equal to the amount of such payments which were not
expended in accordance with this title, or

(3) limit the availability of payments under this title to
programs, projects, or activities not affected by such failure to
comply.

(b)(1) In lieu of, or in addition to, any action authorized by sub-
section (a), the Secretary may, if he has reason to believe that a
recipient has failed to comply substantially with any provision of
this title, refer the matter to the Attorney General of the United
States with a recommendation that an appropriate civil action be
instituted.

(2) Upon such a referral the Attorney General may bring a civil
action in any United States district court having venue thereof for
such relief as may be appropriate, including an action to recover
the amount of the assistance furnished under this title which was
not expended in accordance with it, or for mandatory or injunctive
relief.

(c)(1) Any recipient which receives notice under subsection (a)
of the termination, reduction, or limitation of payments under this
title may, within sixty days after receiving such notice, file with
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the United States Court of Appeals for the circuit in which such
State is located, or in the United States Court of Appeals for the
District of Columbia, a petition for review of the Secretary’s action.
The petitioner shall forthwith transmit copies of the petition to the
Secretary and the Attorney General of the United States, who shall
represent the Secretary in the litigation.

(2) The Secretary shall file in the court record of the pro-
ceeding on which he based his action, as provided in section 2112
of title 28, United States Code. No objection to the action of the
Secretary shall be considered by the court unless such objection has
been urged before the Secretary.

(3) The court shall have jurisdiction to affirm or modify the ac-
tion of the Secretary or to set it aside in whole or in part. The find-
ings of fact by the Secretary, if supported by substantial evidence
on the record considered as a whole, shall be conclusive. The court
may order additional evidence to be taken by the Secretary, and to
be made part of the record. The Secretary may modify his findings
of fact, or make new findings, by reason of the new evidence so
taken and filed with the court, and he shall also file such modified
or new findings, which findings with respect to questions of fact
shall be conclusive if supported by substantial evidence on the
record considered as a whole, and shall also file his recommenda-
tion, if any, for the modification or setting aside of his original ac-
tion.

(4) Upon the filing of the record with the court, the jurisdiction
of the court shall be exclusive and its judgment shall be final, ex-
cept that such judgment shall be subject to review by the Supreme
Court of the United States upon writ of certiorari or certification
as provided in section 1254 of title 28, United State Code.

USE OF GRANTS TO SETTLE OUTSTANDING URBAN RENEWAL LOANS

Sec. 112. [42 U.S.C. 5312] (a) The Secretary is authorized,
notwithstanding any other provision of this title, to apply a portion
of the grants, not to exceed 20 per centum thereof without the re-
quest of the recipient, made or to be made under section 103 in any
fiscal year pursuant to an allocation under section 106 to any unit
of general local government toward payment of the principal of,
and accrued interest on, any temporary loan made in connection
with urban renewal projects under title I of the Housing Act of
1949 being carried out within the jurisdication of such unit of gen-
eral local government if—

(1) the Secretary determines, after consultation with the
local public agency carrying out the project and the chief exec-
utive of such unit of general local government, that the project
cannot be completed without additional capital grants, or

(2) the local public agency carrying out the project submits
to the Secretary an appropriate request which is concurred in
by the governing body of such unit of general local government.

In determining the amounts to be applied to the payment of tem-
porary loans, the Secretary shall make an accounting for each
project taking into consideration the costs incurred or to be in-
curred, the estimated proceeds upon any sale or disposition of prop-
erty, and the capital grants approved for the project.
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(b) Upon application by any local public agency carrying out an
urban renewal project under title I of the Housing Act of 1949,
which application is approved by the governing body of the unit of
general local government in which the project is located, the Sec-
retary may approve a financial settlement of such project if he
finds that a surplus of capital grant funds after full repayment of
temporary loan indebtedness will result and may authorize the
unit of general local government to use such surplus funds, without
deduction or offset, in accordance with the provisions of this title.

REPORTING REQUIREMENTS

SEc. 113. [42 U.S.C. 5313] (a) Not later than 180 days after
the close of each fiscal year in which assistance under this title is
furnished, the Secretary shall submit to the Congress a report
which shall contain—

(1) a description of the progress made in accomplishing the
objectives of this title;

(2) a summary of the use of such funds during the pre-
ceding fiscal year;

(3) with respect to the action grants authorized under sec-
tion 119, a listing of each unit of general local government re-
ceiving funds and the amount of such grants, as well as a brief
summary of the projects funded for each such unit, the extent
of financial participation by other public or private entities,
and the impact on employment and economic activity of such
projects during the previous fiscal year; and

(4) a description of the activities carried out under section
108.

(b) The Secretary is authorized to require recipients of assist-
ance under this title to submit to him such reports and other infor-
mation as may be necessary in order for the Secretary to make the
report required by subsection (a).

CONSULTATION

SEc. 114. [42 U.S.C. 5314] In carrying out the provisions of
this title including the issuance of regulations, the Secretary shall
consult with other Federal departments and agencies admin-
istering Federal grant-in-aid programs.

INTERSTATE AGREEMENTS

Sec. 115. [42 U.S.C. 5315] The consent of the Congress is
hereby given to any two or more States to enter into agreements
or compacts, not in conflict with any law of the United States, for
cooperative efforts and mutual assistance in support of community
development planning and programs carried out under this title as
they pertain to interstate areas and to localities within such States,
and to establish such agencies, joint or otherwise, as they may
deem desirable for making such agreements and compacts effective.

TRANSITION PROVISIONS

SEC. 116. [42 U.S.C. 5316] (a) Except with respect to projects
and programs for which funds have been previously committed, no
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new grants or loans shall be made after January 1, 1975, under (1)
title I of the Demonstration Cities and Metropolitan Development
Act of 1966, (2) title I of the Housing Act of 1949, (3) section 702
or section 703 of the Housing and Urban Development Act of 1965,
(4) title II of the Housing Amendments of 1955, or (5) title VII of
the Housing Act of 1961.

(b) In the case of funds available for any fiscal year, the Sec-
retary shall not consider any statement under section 104(a), un-
less such statement is submitted on or prior to such date as the
Secretary shall establish as the final date for submission of state-
ments for that year.

[LIQUIDATION OF SUPERSEDED PROGRAMS]

SEc. 117. (a) [Repealed.]

(b) [42 U.S.C. 53171 The Secretary is authorized to transfer
the assets and liabilities of any program which is superseded or in-
active by reason of this title to the revolving fund for liquidating
programs established pursuant to title II of the Independent Of-
fices Appropriation Act, 1955 (Public Law 83-428; 68 Stat. 272,
295).

* * *k & * * *k

URBAN DEVELOPMENT ACTION GRANTS

SEC. 119. [42 U.S.C. 5318] (a) The Secretary is authorized to
make urban development action grants to cities and urban counties
which are experiencing severe economic distress to help stimulate
economic development activity needed to aid in economic recovery.
There are authorized to be appropriated to carry out this section
$225,000,000 for fiscal year 1988, and $225,000,000 for fiscal year
1989. Any amount appropriated under this subsection shall remain
available until expended.

(b)(1) Urban development action grants shall be made only to
cities and urban counties which have, in the determination of the
Secretary, demonstrated results in providing housing for low- and
moderate-income persons and in providing equal opportunity in
housing and employment for low- and moderate-income persons
and members of minority groups. The Secretary shall issue regula-
tions establishing criteria in accordance with the preceding sen-
tence and setting forth minimum standards for determining the
level of economic distress of cities and urban counties for eligiblity
for such grants. These standards shall take into account factors
such as the age of housing; the extent of poverty; the extent of pop-
ulation lag; growth of per capita income; and, the extent of unem-
ployment, job lag, or suplus labor. Any city that has a population
of less than 50,000 persons and is not the central city of a metro-
politan area, and that was eligible for fiscal year 1983 under this
paragraph for assistance under this section, shall continue to be el-
igible for such assistance until the Secretary revises the standards
for eligibility for such cities under this paragraph and includes the
extent of unemployment, job lag, or labor surplus as a standard of
distress for such cities. The Secretary shall make such revision as
soon as practicable following the effective date of this sentence.
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(2) A city or urban county which fails to meet the minimum
standards established pursuant to paragraph (1) shall be eligible
for assistance under this section if it meets the requirements of the
first sentence of such paragraph and—

(A) in the case of a city with a population of fifty thousand
persons of more or an urban county, contains an area (i) com-
posed of one or more contiguous census tracts, enumeration
districts, neighborhood statistics areas, or block groups, as de-
fined by the United States Bureau of the Census, having at
least a population of ten thousand persons or 10 per centum
of the population of the city or urban county; (ii) in which at
least 70 per centum of the residents have incomes below 80 per
centum of the median income of the city or urban county; and
(iii) in which at least 30 per centum of the residents have in-
comes below the national poverty level; or

(B) in the case of a city with a population of less than fifty
thousand persons, contains an area (i) composed of one or more
contiguous census tracts, enumeration districts, neighborhood
statistics areas, or block groups or other areas defined by the
United States Bureau of the Census or for which data certified
by the United States Bureau of the Census are available hav-
ing at least a population of two thousand five hundred persons
or 10 per centum of the population of the city, whichever is
greater; (ii) in which at least 70 per centum of the residents
have incomes below 80 per centum of the median income of the
city; and (iii) in which at least 30 per centum of the residents
have incomes below the national poverty level.

The Secretary shall use up to, but not more than, 20 per centum
of the funds appropriated for use in any fiscal year under this sec-
tion for the purpose of making grants to cities and urban counties
eligible under this paragraph.

(c) Applications for assistance under this section shall—

(1) in the case of an application for a grant under sub-
section (b)(2), include documentation of grant eligibility in ac-
cordance with the standards described in that subsection;

(2) set forth the activities for which assistance is sought,
including (A) an estimate of the costs and general location of
activities; (B) a summary of the public and private resources
which are expected to be made available in connection with the
activities, including how the activities will take advantage of
unique opportunities to attract private investment; and (C) an
analysis of the economic benefits which the activities are ex-
pected to produce;

(3) contain a certification satisfactory to the Secretary that
the applicant, prior to submission of its application, (A) has
held public hearings to obtain the views of citizens, particu-
larly residents of the area in which the proposed activities are
to be carried out; (B) has analyzed the impact of these pro-
posed activities on the residents, particularly those of low and
moderate income, of the residential neighborhood, and on the
neighborhood in which they are to be carried out; and (C) has
made available the analysis described in clause (B) to any in-
terested person or organization residing or located in the
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neighborhood in which the proposed activities are to be carried

out; and

(4) contain a certification satisfactory to the Secretary that
the applicant, prior to submission of its application, (A) has
identified all properties, if any, which are included on the Na-
tional Register of Historic Places and which, as determined by
the applicant, will be affected by the project for which the ap-
plication is made; (B) has identified all other properties, if any,
which will be affected by such project and which, as deter-
mined by the applicant, may meet the criteria established by
the Secretary of the Interior for inclusion on such Register, to-
gether with documentation relating to the inclusion of such
properties on the Register; (C) has determined the effect, as de-
termined by the applicant, of the project on the properties
identified pursuant to clauses (A) and (B); and (D) will comply
with the requirements of section 121.

(d)(1) Except in the case of a city or urban county eligible
under subsection (b)(2), the Secretary shall establish selection cri-
teria for a national competition for grants under this section which
must include—

(A) the comparative degree of economic distress among ap-
plicants, as measured (in the case of a metropolitan city or
urban county) by the differences in the extent of growth lag,
the extent of poverty, and the adjusted age of housing in the
metropolitan city or urban county;

(B) other factors determined to be relevant by the Sec-
retary in assessing the comparative degree of economic deterio-
ration in cities and urban counties;

(C) the following other criteria:

(i) the extent to which the grant will stimulate eco-
nomic recovery by leveraging private investment;

(i1) the number of permanent jobs to be created and
their relation to the amount of grant funds requested;

(iii)) the proportion of permanent jobs accessible to
lower income persons and minorities, including persons
who are unemployed;

(iv) the extent to which the project will retain jobs
that will be lost without the provision of a grant under
this section;

(v) the extent to which the project will relieve the most
pressing employment or residential needs of the applicant
by—

(I) reemploying workers in a skill that has re-
cently suffered a sharp increase in unemployment lo-
cally;

(II) retraining recently unemployed residents in
new skills;

(IIT) providing training to increase the local pool of
skilled labor; or

(IV) producing decent housing for low- and mod-
erate-income persons in cases where such housing is
in severe shortage in the area of the applicant, except
that an application shall be considered to produce
housing for low- and moderate-income persons under
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this clause only if such application proposes that (a)
not less than 51 percent of all funds available for the
project shall be used for dwelling units and related fa-
cilities; and (b) not less than 30 percent of all funds
used for dwelling units and related facilities shall be
used for dwelling units to be occupied by persons of
low and moderate income, or not less than 20 percent
of all dwelling units made available to occupancy
using such funds shall be occupied by persons of low
and moderate income, whichever results in the occu-
pancy of more dwelling units by persons of low and
moderate income;

(vi) the impact of the proposed activities on the fiscal
base of the city or urban county and its relation to the
amount of grant funds requested;

(vii) the extent to which State or local Government
funding or special economic incentives have been com-
mitted; and

(viii) the extent to which the project will have a sub-
stantial impact on physical and economic development of
the city or urban county, the proposed activities are likely
to be accomplished in a timely fashion with the grant
amount available, and the city or urban county has dem-
onstrated performance in housing and community develop-
ment programs; and
(D) additional consideration for projects with the following

characteristics:

(i) projects to be located within a city or urban county
which did not receive a preliminary grant approval under
this section during the 12-month period preceding the date
on which applications are required to be submitted for the
grant competition involved; and

(i) twice the amount of the additional consideration
provided under clause (i) for projects to be located in cities
or urban counties which did not receive a preliminary
grant approval during the 24-month period preceding the
date on which applications under this section are required
to be submitted for the grant competition involved.

If a city or urban county has submitted and has pending more
than one application, the additional consideration provided by
subparagraph (D) of the preceding sentence shall be available
only to the project in such city or urban county which received
the highest number of points under subparagraph (C) of such
sentence.

(2) For the purpose of making grants with respect to areas de-
scribed in subsection (b)(2), the Secretary shall establish selection
criteria, which must include (A) factors determined to be relevant
by the Secretary in assessing the comparative degree of economic
deterioration among eligible areas, and (B) such other criteria as
the Secretary may determine, including at a minimum the criteria
listed in paragraph (1)(C) of this subsection.

(3) The Secretary shall award points to each application as fol-
lows:
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(A) not more than 35 points on the basis of the criteria re-
ferred to in paragraph (1)(A);

(B) not more than 35 points on the basis of the criteria re-
ferred to in paragraph (1)(B);

(C) not more than 33 points on the basis of the criteria re-
ferred to in paragraph (1)(C); and

(D)@) 1 additional point on the basis of the criterion re-
ferred to in paragraph (1)(D)(); or

(i1) 2 additional points on the basis of the criterion referred
to in paragraph (1)(D)Gi).

(4) The Secretary shall distribute grant funds under this sec-
tion so that to the extent practicable during each funding cycle—

(A) 65 percent of the funds is first made available utilizing
all of the criteria set forth in paragraph (1); and

(B) 35 percent of the funds is then made available solely
on the basis of the factors referred to in subparagraphs (C) and
(D) of paragraph (1).

(5)(A) Within 30 days of the start of each fiscal year, the Sec-
retary shall announce the number of competitions for grants to be
held in that fiscal year. The number of competitions shall be not
less than two nor more than three.

(B) Each competition for grants described in any clause of sub-
paragraph (A) shall be for an amount equal to the sum of—

(i) approximately the amount of the funds available for
such grants for the fiscal year divided by the number of com-
petitions for those funds;

(i1) any funds available for such grants in any previous
competition that are not awarded; and

(iii) any funds available for such grants in any previous
competition that are recaptured.

(C) Notwithstanding any other provision of this section, in each
competition for grants under this section, no city or urban county
may be awarded a grant or grants in an amount in excess of
$10,000,000 until all cities and urban counties which submitted
fundable applications have been awarded a grant. If funds are
available for additional grants after each city and urban county
submitting a fundable application is awarded one or more grants
under the preceding sentence, then additional grants shall be made
so that each city or urban county that has submitted multiple ap-
plications is awarded one additional grant in order of ranking, with
no single city or urban county receiving more than one grant ap-
proval in any subsequent series of grant determinations within the
same competition.

(D) All grants under this section, including grants to cities and
urban counties described in subsection (b)(2), shall be awarded in
accordance with subparagraph (C) so that all grants under this sec-
tion are made in order of ranking.

(e) The Secretary may not approve any grant to a city or urban
county eligible under subsection (b)(2) unless—

(1) the grant will be used in connection with a project lo-
cated in an area described in subsection (b)(2), except that the
Secretary may waive this requirement where the Secretary de-
termines (A) that there is no suitable site for the project within
that area, (B) the project will be located directly adjacent to
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that area, and (C) the project will contribute substantially to

the economic development of that area;

(2) the city or urban county has demonstrated to the to the
satisfaction of the Secretary that basic services supplied by the
city or urban county to the area described in subsection (b)(2)
are at least equivalent, as measured by per capita expendi-
tures, to those supplied to other areas within the city or urban
county which are similar in population size and physical char-
acteristics and which have median incomes above the median
income for the city or urban county;

(3) the grant will be used in connection with a project
which will directly benefit the low- and moderate-income fami-
lies and individuals residing in the area described in sub-
section (b)(2); and

(4) the city or urban county makes available, from its own
funds or from funds received from the State or under any Fed-
eral program which permits the use of financial assistance to
meet the non-Federal share requirements of Federal grant-in-
aid programs, an amount equal to 20 per centum of the grant
to be available under this section to be used in carrying out the
activities described in the application.

(f) Activities assisted under this section may include such ac-
tivities, in addition to those authorized under section 105(a), as the
Secretary determines to be consistent with the purposes of this sec-
tion. In any case in which the project proposes the repayment to
the applicant of the grant funds, such funds shall be made avail-
able by the applicant for economic development activities that are
eligible activities under this section or section 105. The applicant
shall annually provide the Secretary with a statement of the pro-
jected receipt and use of repaid grant funds during the next year
together with a report acceptable to the Secretary on the use of
such funds during the most recent preceding full fiscal year of the
applicant.

(g) The Secretary shall, at least on an annual basis, make re-
views and audits of recipients of grants under this section as nec-
essary to determine the progress made in carrying out activities
substantially in accordance with approved plans and timetables.
The Secretary may adjust, reduce, or withdraw grant funds, or take
other action as appropriate in accordance with the findings of these
reviews and audits, except that funds already expended on eligible
activities under this title shall not be recaptured or deducted from
future grants made to the recipient.

(h)(1) SPECULATIVE PROJECTS.—No assistance may be provided
under this section for projects intended to facilitate the relocation
of industrial or commercial plants or facilities from one area to an-
other, unless the Secretary finds that the relocation does not sig-
nificantly and adversely affect the unemployment or economic base
of the area from which the industrial or commercial plant or facil-
ity is to be relocated. The provisions of this paragraph shall apply
only to projects that do not have identified intended occupants.

(2) PROJECTS WITH IDENTIFIED INTENDED OCCUPANTS.—No as-
sistance may be provided or utilized under this section for any
project with identified intended occupants that is likely to facili-
tate—
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(A) a relocation of any operation of an industrial or com-
mercial plant or facility or other business establishment—

(i) from any city, urban county, or identifiable commu-
nity described in subsection (p), that is eligible for assist-
ance under this section; and

(ii) to the city, urban county, or identifiable commu-
nity described in subsection (p), in which the project is lo-
cated; or
(B) an expansion of any such operation that results in a

reduction of any such operation in any city, county, or commu-

nity described in subparagraph (A)@).

(3) SIGNIFICANT AND ADVERSE EFFECT.—The restrictions estab-
lished in paragraph (2) shall not apply if the Secretary determines
that the relocation or expansion does not significantly and ad-
versely affect the employment or economic base of the city, county,
or community from which the relocation or expansion occurs.

(4) APPEAL OF ADVERSE DETERMINATION.—Following notice of
intent to withhold, deny, or cancel assistance under paragraph (1)
or (2), the Secretary shall provide a period of not less than 90 days
in which the applicant can appeal to the Secretary the withholding,
denial, or cancellation of assistance. Notwithstanding any other
provision of this section, nothing in this section or in any legisla-
tive history related to the enactment of this section may be con-
strued to permit an inference or conclusion that the policy of the
Congress in the urban development action grant program is to fa-
cilitate the relocation of businesses from one area to another.

(5) ASSISTANCE FOR INDIVIDUALS ADVERSELY AFFECTED BY PRO-
HIBITED RELOCATIONS.—

(A) Any amount withdrawn by, recaptured by, or paid to
the Secretary due to a violation (or a settlement of an alleged
violation) of this subsection (or of any regulation issued or con-
tractual provision entered into to carry out this subsection) by
a project with identified intended occupants shall be made
available by the Secretary as a grant to the city, county, or
community described in subsection (p), from which the oper-
ation of an industrial or commercial plant or facility or other
business establishment relocated or in which the operation was
reduced.

(B)d) Any amount made available under this paragraph
shall be used by the grantee to assist individuals who were em-
ployed by the operation involved prior to the relocation or re-
duction and whose employment or terms of employment were
adversely affected by the relocation or reduction. The assist-
ance shall include job training, job retraining, and job place-
ment.

(i) If any amount made available to a grantee under this
paragraph is more than is required to provide assistance under
clause (i), the grantee shall use the excess amount to carry out
community development activities eligible under section 105(a).

(C)(1) The provisions of this paragraph shall be applicable
to any amount withdrawn by, recaptured by, or paid to the
Secretary under this section, including any amount withdrawn,
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recaptured, or paid before the effective date of this para-
graph. 20

(i1) Grants may be made under this paragraph only to the
extent of amounts provided in appropriation Acts.

(6) DEFINITION.—For purposes of this subsection, the term “op-
eration” includes any plant, equipment, facility, position, employ-
ment opportunity, production capacity, or product line.

(7) REGULATIONS.—Not later than 60 days after the date of the
enactment of the Housing and Community Development Act of
1987,21 the Secretary shall issue such regulations as may be nec-
essary to carry out the provisions of this subsection. Such regula-
tions shall include specific criteria to be used by the Secretary in
determining whether there is a significant and adverse effect under
paragraph (3).

(1) Not less than 25 per centum of the funds made available for
grants under this section shall be used for cities with populations
of less than fifty thousand persons which are not central cities of
a metropolitan statistical area. The Secretary shall encourage co-
operation by geographically proximate cities of less than 50,000
population by permitting consortia of such cities, which may also
include county governments that are not urban counties, to apply
for grants on behalf of a city that is otherwise eligible for assist-
ance under this section. Any grants awarded to such consortia shall
be administered in compliance with eligibility requirements appli-
cable to individual cities.

(j) A grant may be made under this section only where the Sec-
retary determine that there is a strong probability that (1) the non-
Federal investment in the project would not be made without the
grant, and (2) the grant would not substitute for non-Federal funds
which are otherwise available to the project.

(k) In making grants under this section, the Secretary shall
take such steps as the Secretary deems appropriate to assure that
the amount of the grant provided is the least necessary to make
the project feasible.

(1) For purpose of this section, the Secretary may reduce or
waive the requirement in section 102(a)(5)(B)(ii) that a town or
township be closely settled.

(m) In the case of any application which identifies any property
in accordance with subsection (c)(4)(B), the Secretary may not com-
mit funds with respect to an approved application unless the appli-
cant has certified to the Secretary that the appropriate State his-
toric preservation officer and the Secretary of the Interior have
been provided an opportunity to take action in accordance with the
provisions of section 121(b).

(n)(1) For the purposes of this section, the term “city” includes
Guam, American Samoa, the Northern Mariana Islands, the Virgin
Islands, and Indian tribes. Such term also includes the counties of
Kauai, Maui and Hawaii in the State of Hawaii.

(2) The Secretary may not approve a grant to an Indian tribe
under this section unless the tribe (A) is located on a reservation,
or on former Indian reservations in Oklahoma as determined by

20 February 5, 1988.
21The date of enactment was February 5, 1988.
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the Secretary of the Interior, or in an Alaskan Native Village, and
(B) was an eligible recipient under chapter 67 of title 31, United
States Code, prior to the repeal of such chapter.

(o) If no amounts are set aside under, or amounts are pre-
cluded from being appropriated for this section for fiscal years after
fiscal year 1983, any amount which is or becomes available for use
under this section after fiscal year 1983 shall be added to amounts
appropriated under section 103, except that amounts available to
the Secretary for use under this subsection as of October 1, 1993,
and amounts released to the Secretary pursuant to subsection (t)
may be used to provide grants under section 108(q).. 22

(p) An unincorporated portion of an urban county that is ap-
proved by the Secretary as an identifiable community for purposes
of this section is eligible for a grant under subsection (b)(2) if such
portion meets the eligibility requirements contained in the first
sentence of subsection (b)(1) and the requirements of subsection
(b)(2)(B) (applied to the population of the portion of the urban
county) and if it otherwise complies with the provisions of this sec-
tion.

(q) Of the amounts appropriated for purposes of this section for
any fiscal year, not more than $2,500,000 may be used by the Sec-
retary to make technical assistance grants to States or their agen-
cies, municipal technical advisory services operated by universities,
or State associations of counties or municipalities, to enable such
entities to assist units of general local government described in
subsection (i) in developing, applying for assistance for, and imple-
menting programs eligible for assistance under this section.

(r) In utilizing the discretion of the Secretary when providing
assistance and applying selection criteria under this section, the
Secretary may not discriminate against applications on the basis of
(1) the type of activity involved, whether such activity is primarily
housing, industrial, or commercial; or (2) the type of applicant,
whether such applicant is a city or urban county.

(s) For fiscal years 1988 and 1989, the maximum grant amount
for any project under this section is $10,000,000.

(t) UDAG RETENTION PROGRAM.—If a grant or a portion of a
grant under this section remains unexpended upon the issuance of
a notice implementing this subsection, the grantee may enter into
an agreement, as provided under this subsection, with the Sec-
retary to receive a percentage of the grant amount and relinquish
all claims to the balance of the grant within 90 days of the
issuance of notice implementing this subsection (or such later date
as the Secretary may approve). The Secretary shall not recapture
any funds obligated pursuant to this section during a period begin-
ning on the date of enactment of the Multifamily Housing Property
Disposition Reform Act of 199423 until 90 days after the issuance
of a notice implementing this subsection. A grantee may receive as
a grant under this subsection—

(1) 33 percent of such unexpended amounts if—
(A) the grantee agrees to expend not less than one-half
of the amount received for activities authorized pursuant

2250 in law.
23 April 11, 1994.
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to section 108(q) and to expend such funds in conjunction
with a loan guarantee made under section 108 at least
equal to twice the amount of the funds received; and

(B)(i) the remainder of the amount received is used for
economic development activities eligible under title I of
this Act; and

(i1) except when waived by the Secretary in the case
of a severely distressed jurisdiction, not more than one-
half of the costs of activities under subparagraph (B) are
derived from such unexpended amounts; or
(2) 25 percent of such unexpended amounts if—

(A) the grantee agrees to expend such funds for eco-
nomic development activities eligible under title I of this
Act; and

(B) except when waived by the Secretary in the case
of a severely distressed jurisdiction, not more than one-
half of the costs of such activities are derived from such
unexpended amount.

FAIR PARTICIPATION FOR SMALL COMMUNITIES

SEC. 120. [42 U.S.C. 5319] No community shall be barred from
participating in any program authorized under this title solely on
the basis of population, except as expressly authorized by statute.

HISTORIC PRESERVATION REQUIREMENTS

SEC. 121. [42 U.S.C. 5320] (a) With respect to applications for
assistance under section 5318 of this title, the Secretary of the In-
terior, after consulting with the Secretary, shall prescribe and im-
plement regulations concerning projects funded under section 5318
of this title and their relationship with division A of subtitle III
and chapter 3125 of title 54, United States Code.

(b) In prescribing and implementing such regulations with re-
spect to applications submitted under section 119 which identify
any property pursuant to subsection (c)(4)(B) of such section, the
Secretary of the Interior shall provide at least that—

(1) the appropriate State historic preservation officer (as
determined in accordance with regulations prescribed by the
Secretary of the Interior) shall, not later than 45 days after re-
ceiving information from the applicant relating to the identi-
fication of properties which will be affected by the project for
which the application is made and which may meet the criteria
established by the Secretary of the Interior for inclusion on the
National Register of Historic Places (together with documenta-
tion relating to such inclusion), submit his or her comments,
together with such other information considered necessary by
the officer, to the applicant concerning such properties; and

(2) the Secretary of the Interior shall, not later than 45
days after receiving from the applicant the information de-
scribed in paragraph (1) and the comments submitted to the
applicant in accordance with paragraph (1), make a determina-
tion as to whether any of the properties affected by the project
for which the application is made is eligible for inclusion on
the National Register of Historic Places.
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(c) The Advisory Council on Historic Preservation shall pre-
scribe regulations providing for expeditious action by the Council in
making its comments under section 306108 of title 54, United
States Code, in the case of properties which are included on, or eli-
gible for inclusion on, the National Register of Historic Places and
which are affected by a project for which an application is made
under section 119.

SEC. 122. [42 U.S.C. 53211 SUSPENSION OF REQUIREMENTS FOR DIS-
ASTER AREAS.

For funds designated under this title by a recipient to address
the damage in an area for which the President has declared a dis-
aster under title IV of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act, the Secretary may suspend all require-
ments for purposes of assistance under section 106 for that area,
except for those related to public notice of funding availability, non-
discrimination, fair housing, labor standards, environmental stand-
ards, and requirements that activities benefit persons of low- and
moderate-income.

TITLE II—ASSISTED HOUSING

* * *k & * * *

REVISION OF SECTION 202 PROGRAM FOR ELDERLY AND HANDICAPPED
SEc. 210. (a)

ES £ % ES & £ *k

(g)(1) [12 U.S.C. 1701q note]l In determining the feasibility
and marketability of a project under section 202 of the Housing Act
of 1959, the Secretary shall consider the availability of monthly as-
sistance payments pursuant to section 8 of the United States Hous-
ing Act of 1937 with respect to such a project.

(2) The Secretary shall insure that with the original approval
of a project authorized pursuant to section 202 of the Housing Act
of 1959, and thereafter at each annual revision of the assistance
contract under section 8 of the United States Housing Act of 1937
with respect to such units in such project, the project will serve
both low- and moderate-income families in a mix which he deter-
mines to be appropriate for the area and for viable operation of the
project; except that the Secretary shall not permit maintenance or
vacancies to await tenants of one income level where tenants of an-
other income level are available.

* * * & * * *

LOCAL HOUSING ASSISTANCE PLANS; ALLOCATION OF HOUSING FUNDS

SEc. 213. [42 U.S.C. 1439] (a)(1) The Secretary of Housing
and Urban Development, upon receiving an application for housing
assistance under the United States Housing Act of 1937, section
101 of the Housing and Urban Development Act of 1965, or 24 if the
unit of general local government in which the proposed assistance
is to be provided has an approved housing assistance plan, shall—

2450 in law.
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(A) not later than ten days after receipt of the application,
notify the chief executive officer of such unit of general local
government that such application is under consideration; and

(B) afford such unit of general local government, the oppor-
tunity, during the thirty-day period beginning on the date of
such notification, to object to the approval of the application on
the grounds that the application is inconsistent with its hous-
ing assistance plan.

Upon receiving an application for such housing assistance, the Sec-
retary shall assure that funds made available under this section
shall be utilized to the maximum extent practicable to meet the
needs and goals identified in the unit of local government’s housing
assistance plan.

(2) If the unit of general local government objects to the appli-
cation on the grounds that it is inconsistent with its housing assist-
ance plan, the Secretary may not approve the application unless he
determines that the application is consistent with such housing as-
sistant plan. If the Secretary determines, that such application is
consistent with the housing assistance plan, he shall notify the
chief executive officer of the unit of general local government of his
determination and the reasons therefor in writing. If the Secretary
concurs with the objection of the unit of local government, he shall
notify the applicant stating the reason therefor in writing.

(3) If the Secretary does not receive an objection by the close
of the period referred to in paragraph (1)(B), he may approve the
application unless he finds it inconsistent with the housing assist-
ance plan. If the Secretary determines that an application is incon-
sistent with a housing assistance plan, he shall notify the applicant
stating the reasons therefor in writing.

(4) The Secretary shall make the determinations referred to in
paragraphs (2) and (3) within thirty days after he receives an objec-
tion pursuant to paragraph (1)(B) or within thirty days after the
1close of the period referred to in paragraph (1)(B), whichever is ear-
ier.

(5) As used in this section, the term “housing assistance plan”
means a housing assistance plan submitted and approved under
section 104 of this Act or, in the case of a unit of general local gov-
ernment not participating under title I of this Act, a housing plan
approved by the Secretary as meeting the requirements of this sec-
tion. In developing a housing assistance plan under this paragraph
a unit of general local government shall consult with local public
agencies involved in providing for the welfare of children to deter-
mine the housing needs of (A) families identified by the agencies
as having a lack of adequate housing that is a primary factor in
the imminent placement of a child in foster care or in preventing
the discharge of a child from foster care and reunification with his
or her family; and (B) children who, upon discharge of the child
from foster care, cannot return to their family or extended family
and for which adoption is not available. The unit of general local
government shall include in the housing assistance plan needs and
goals with respect to such families and children.

(b) The provisions of subsection (a) shall not apply to—

(1) applications for assistance involving 12 or fewer units
in a single project or development;
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(2) applications for assistance with respect to housing in
new community developments approved under title IV of the
Housing and Urban Development Act of 1968 or title VII of the
Housing and Urban Development Act of 1970 which the Sec-
retary determines are necessary to meet the housing require-
ments under such title; or

(3) applications for assistance with respect to housing fi-
nanced by loans or loan guarantees from a State or agency
thereof, except that the provisions of subsection (a) shall apply
where the unit of general local government in which the assist-
ance is to be provided objects in its housing assistance plan to
the exemption provided by this paragraph.

[(c) [Repealed.] 1

(d)(1)(A)3) Except as provided by subparagraph (B), the Sec-
retary shall allocate assistance referred to in subsection (a)(1) the
first time it is available for reservation on the basis of a formula
that is contained in a regulation prescribed by the Secretary, and
that is based on the relative needs of different States, areas, and
communities, as reflected in data as to population, poverty, housing
overcrowding, housing vacancies, amount of substandard housing,
and other objectively measurable conditions specified in the regula-
tion. The Secretary may allocate assistance under the preceding
sentence in such a manner that each State shall receive not less
than one-half of one percent of the amount of funds available for
each program referred to in subsection (a)(1) in each fiscal year. In
allocating assistance under this paragraph for each program of
housing assistance under subsection (a)(1), the Secretary shall
apply the formula, to the extent practicable, in a manner so that
the assistance under the program is allocated according to the par-
ticular relative needs under the preceding sentence that are char-
acteristic of and related to the particular type of assistance pro-
vided under the program. Assistance under section 202 of the
Housing Act of 1959 shall be allocated in a manner that ensures
that awards of the assistance under such section are made for
projects of sufficient size to accommodate facilities for supportive
services appropriate to the needs of frail elderly residents. Amounts
for tenant-based assistance under section 8(o) of the United States
Housing Act of 1937 may not be provided to any public housing
agency that has been disqualified from providing such assistance.

(i1) Assistance under section 8(o) of the United States Housing
Act of 1937 shall be allocated in a manner that enables partici-
pating jurisdictions to carry out, to the maximum extent prac-
ticable, comprehensive housing affordability strategies approved in
accordance with section 105 of the Cranston-Gonzalez National Af-
fordable Housing Act. Such jurisdictions shall submit recommenda-
tions for allocating assistance under such section 8(o) to the Sec-
retary in accordance with procedures that the Secretary determines
to be appropriate to permit allocations of such assistance to be
made on the basis of timely and complete information. This clause
may not be construed to prevent, alter, or otherwise affect the ap-
plication of the formula established pursuant to clause (i) for pur-
poses of allocating such assistance. For purposes of this clause, the
term “participating jurisdiction” means a State or unit of general
local government designated by the Secretary to be a participating
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jurisdiction under title II of the Cranston-Gonzalez National Af-
fordable Housing Act. The preceding sentence shall not apply to
projects acquired from the Resolution Trust Corporation under sec-
tion 21A(c) of the Federal Home Loan Bank Act.

(B) The formula allocation requirements of subparagraph (A)
shall not apply to—

(i) assistance that is approved in appropriation Acts for
use under sections 9 or 1425 or the rental rehabilitation grant
program under section 17, of the United States Housing Act of
1937, except that the Secretary shall comply with section 102
of the Department of Housing and Urban Development Reform
Act of 1989 with respect to such assistance; or

(i1) other assistance referred to in subsection (a) that is ap-
proved in appropriation Acts for uses that the Secretary deter-
mines are incapable of geographic allocation, including amend-
ments of existing contracts, renewal of assistance contracts, as-
sistance to families that would otherwise lose assistance due to
the decision of the project owner to prepay the project mort-
gage or not to renew the assistance contract, assistance to pre-
vent displacement or to provide replacement housing in con-
nection with the demolition or disposition of public housing,
and assistance in support of the property disposition and loan
management functions of the Secretary.

(C) Any allocation of assistance under subparagraph (A) shall,
as determined by the Secretary, be made to the smallest prac-
ticable area, consistent with the delivery of assistance through a
meaningful competitive process designed to serve areas with great-
er needs.

(D) Any amounts allocated to a State or areas or communities
within a State that are not likely to be used within a fiscal year
shall not be reallocated for use in another State, unless the Sec-
retary determines that other areas or communities (that are eligi-
ble for assistance under the program) within the same State cannot
use the amounts within that same fiscal year.

(2) The Secretary may reserve such housing assistance funds
as he deems appropriate for use by a State or agency thereof.

(3)(A) Notwithstanding any other provision of law, with respect
to fiscal years beginning after September 30, 1990, the Secretary
may retain not more than 5 percent of the financial assistance that
becomes available under programs described in subsection (a)(1)
during any fiscal year. Any such financial assistance that is re-
tained shall be available for subsequent allocation to specific areas
and communities, and may only be used for—

(i) unforeseen housing needs resulting from natural and
other disasters;

(i1) housing needs resulting from emergencies, as certified
by the Secretary, other than such disasters;

(ii1) housing needs resulting from the settlement of litiga-
tion; and

(iv) housing in support of desegregation efforts.

25 Section 522(b)(2) of the Quality Housing and Work Responsibility Act of 1998, title V of
Public Law 105-276, approved October 21, 1998, amended section 213(d)(1)(B)(ii) of this Act by
striking “or section 14”. Such section probably intended to amend this clause.
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(B) Any amounts retained in any fiscal year under subpara-
graph (A) that are unexpended at the end of such fiscal year shall
remain available for the following fiscal year under the program
under subsection (a)(1) from which the amount was retained. Such
amounts shall be allocated on the basis of the formula under sub-
section (d)(1).

(4)(A) The Secretary shall not reserve or obligate assistance
subject to allocation under paragraph (1)(A) to specific recipients,
unless the assistance is first allocated on the basis of the formula
contained in that paragraph and then is reserved and obligated
pursuant to a competition.

(B) Any competition referred to in subparagraph (A) shall be
conducted pursuant to specific criteria; for the selection of recipi-
ents of assistance. The criteria shall be contained in—

(i) a regulation promulgated by the Secretary after notice
and public comment; or

(i1) to the extent authorized by law, a notice published in
the Federal Register.

(C) Subject to the times at which appropriations for assistance
subject to paragraph (1)(A) may become available for reservation in
any fiscal year, the Secretary shall take such steps as the Secretary
deems appropriate to ensure that, to the maximum extent prac-
ticable, the process referred to in subparagraph (A) is carried out
with similar frequency and at similar times for each fiscal year.

(D) This paragraph shall not apply to assistance referred to in
paragraph (4)26,

(e) From budget authority made available in appropriation
Acts for fiscal year 1988, the Secretary shall enter into an annual
contributions contract for a term of 180 months to obligate suffi-
cient funds to provide assistance payments pursuant to section
8(b)(1) of the United States Housing Act of 1937 on behalf of 500
lower income families from budget authority made available for fis-
cal year 1988, so long as such families occupy properties in the
Park Central New Community Project or in adjacent areas that are
recognized by the unit of general local government in which such
Project is located as being included within the Park Central New
Town In Town Project. 27 If a lower income family receiving assist-
ance payments pursuant to this subsection ceases to qualify for as-
sistance payments pursuant to the provisions of section 8 of such
Act or of this subsection during the 180-month term of the annual
contributions contract, assistance payments shall be made on be-
half of another lower income family who occupies a unit identified
in the previous sentence.

* * & * * * &

26 So in law. Probably intended to refer to paragraph (3).

27 Section 154 of the Housing and Community Development Act of 1992, Public Law 102-550,
106 Stat. 3718, and the Departments of Veterans Affairs and Housing and Urban Development,
and Independent Agencies Appropriations Act, 1993, Public Law 102-389, 106 Stat. 1591, both
attempted to amend this subsection by striking the provisions relating to the Park Central New
Community Project and inserting “Jefferson County, Texas”. Neither amendment could be exe-
cuted because the matter cited in both Acts to be struck from this subsection did not conform
to the exact language of this subsection.
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TITLE VI-MANUFACTURED HOME CONSTRUCTION AND
SAFETY STANDARDS

SHORT TITLE

SeEc. 601. [42 U.S.C. 5401 note] This title may be cited as the
“National Manufactured Housing Construction and Safety Stand-
ards Act of 1974”.

SEC. 602. [42 U.S.C. 5401] FINDINGS AND PURPOSES.
(a) FINDINGS.—Congress finds that—

(1) manufactured housing plays a vital role in meeting the
housing needs of the Nation; and

(2) manufactured homes provide a significant resource for
affordable homeownership and rental housing accessible to all
Americans.

(b) PurPOSES.—The purposes of this title are—

(1) to protect the quality, durability, safety, and afford-
ability of manufactured homes;

(2) to facilitate the availability of affordable manufactured
homes and to increase homeownership for all Americans;

(3) to provide for the establishment of practical, uniform,
and, to the extent possible, performance-based Federal con-
struction standards for manufactured homes;

(4) to encourage innovative and cost-effective construction
techniques for manufactured homes;

(5) to protect residents of manufactured homes with re-
spect to personal injuries and the amount of insurance costs
and property damages in manufactured housing, consistent
with the other purposes of this section;

(6) to establish a balanced consensus process for the devel-
opment, revision, and interpretation of Federal construction
and safety standards for manufactured homes and related reg-
ulations for the enforcement of such standards;

(7) to ensure uniform and effective enforcement of Federal
construction and safety standards for manufactured homes;
and

(8) to ensure that the public interest in, and need for, af-
fordable manufactured housing is duly considered in all deter-
minations relating to the Federal standards and their enforce-
ment.

DEFINITIONS

SEC. 603. [42 U.S.C. 5402] As used in this title, the term—

(1) “manufactured home construction” means all activities
relating to the assembly and manufacture of a manufactured
home including but not limited to those relating to durability,
quality, and safety;

(2) “retailer” means any person engaged in the sale, leas-
ing, or distribution of new manufactured homes primarily to
persons who in good faith purchase or lease a manufactured
home for purposes other than resale;

(3) “defect” includes any defect in the performance, con-
struction, components, or material of a manufactured home
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that renders the home or any part thereof not fit for the ordi-
nary use for which it was intended,;

(4) “distributor” means any person engaged in the sale and
distribution of manufactured homes for resale;

(5) “manufacturer” means any person engaged in manufac-
turing or assembling manufactured homes, including any per-
son engaged in importing manufactured homes for resale;

(6) “manufactured home” means a structure, transportable
in one or more sections, which, in the traveling mode, is eight
body feet or more in width or forty body feet or more in length,
or, when erected on site, is three hundred twenty or more
square feet, and which is built on a permanent chassis and de-
signed to be used as a dwelling with or without a permanent
foundation when connected to the required utilities, and in-
cludes the plumbing, heating, air-conditioning, and electrical
systems contained therein; except that such term shall include
any structure which meets all the requirements of this para-
graph except the size requirements and with respect to which
the manufacturer voluntarily files a certification required by
the Secretary and complies with the standards established
under this title; and except that such term shall not include
any self-propelled recreational vehicle;

(7) “Federal manufactured home construction and safety
standard” means a reasonable standard for the construction,
design, and performance of a manufactured home which meets
the needs of the public including the need for quality, dura-
bility, and safety;

(8) “manufactured home safety” means the performance of
a manufactured home in such a manner that the public is pro-
tected against any unreasonable risk of the occurrence of acci-
dents due to the design or construction of such manufactured
home, or any unreasonable risk of death or injury to the user
or to the public if such accidents do occur;

(9) “imminent safety hazard” means an imminent and un-
reasonable risk of death or severe personal injury;

(10) “purchaser” means the first person purchasing a man-
ufactured home in good faith for purposes other than resale;

(11) “Secretary” means the Secretary of Housing and
Urban Development;

(12) “State” includes each of the several States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, Guam,
the Virigin Islands, the Canal Zone, and American Samoa;

(13) “United States district courts” means the Federal dis-
trict courts of the United States and the United States courts
of the Commonwealth of Puerto Rico, Guam, the Virgin Is-
lands, the Canal Zone, and American Samoa;

(14) “administering organization” means the recognized,
voluntary, private sector, consensus standards body with spe-
cific experience in developing model residential building codes
and standards involving all disciplines regarding construction
and safety that administers the consensus standards through
a development process;

(15) “consensus committee” means the committee estab-
lished under section 604(a)(3);
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(16) “consensus standards development process” means the
process by which additions, revisions, and interpretations to
the Federal manufactured home construction and safety stand-
ards and enforcement regulations shall be developed and rec-
ommended to the Secretary by the consensus committee;

(17) “primary inspection agency” means a State agency or
private organization that has been approved by the Secretary
to act as a design approval primary inspection agency or a pro-
duction inspection primary inspection agency, or both;

(18) “design approval primary inspection agency” means a
State agency or private organization that has been approved by
the Secretary to evaluate and either approve or disapprove
manufactured home designs and quality control procedures;

(19) “installation standards” means reasonable specifica-
tions for the installation of a manufactured home, at the place
of occupancy, to ensure proper siting, the joining of all sections
of the home, and the installation of stabilization, support, or
anchoring systems;

(20) “monitoring” means the process of periodic review of
the primary inspection agencies, by the Secretary or by a State
agency under an approved State plan pursuant to section 623,
in accordance with regulations promulgated under this title,
giving due consideration to the recommendations of the con-
sensus committee under section 604(b), which process shall be
for the purpose of ensuring that the primary inspection agen-
cies are discharging their duties under this title; and

(21) “production inspection primary inspection agency”
means a State agency or private organization that has been ap-
proved by the Secretary to evaluate the ability of manufac-
tured home manufacturing plants to comply with approved
quality control procedures and with the Federal manufactured
home construction and safety standards promulgated here-
under, including the inspection of homes in the plant.

FEDERAL MANUFACTURED HOME CONSTRUCTION AND SAFETY
STANDARDS

SEC. 604. [42 U.S.C. 5403] (a) 28 ESTABLISHMENT.—

(1) AuTHORITY.—The Secretary shall establish, by order,
appropriate Federal manufactured home construction and safe-
ty standards, each of which—

(A) shall—
(i) be reasonable and practical,

28 Section 104(c) of the Energy Policy Act of 1992, Pub. L. 102-486, approved October 24, 1992,
42 U.S.C. 5403 note, provides as follows:

“(c) EXCEPTION TO FEDERAL PREEMPTION.—If the Secretary of Housing and Urban Develop-
ment has not issued, within 1 year after the date of the enactment of this Act, final regulations
pursuant to section 604 of the National Manufactured Housing Construction and Safety Stand-
ards Act of 1974 (42 U.S.C. 5403) that establish thermal insulation and energy efficiency stand-
ards for manufactured housing that take effect before January 1, 1995, then States may estab-
lish thermal insulation and energy efficiency standards for manufactured housing if such stand-
ards are at least as stringent as thermal performance standards for manufactured housing con-
tained in the Second Public Review Draft of BSR/ASHRAE 90.2P entitled “Energy Efficient De-
sign of Low-Rise Residential Buildings” and all public reviews of Independent Substantive
%hargges to such document that have been approved on or before the date of the enactment of
this Act.”.
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(i1)) meet high standards of protection consistent
with the purposes of this title; and

(iii) be performance-based and objectively stated,
unless clearly inappropriate; and

(B) except as provided in subsection (b), shall be estab-
lished in accordance with the consensus standards devel-
opment process.

(2) CONSENSUS STANDARDS AND REGULATORY DEVELOPMENT
PROCESS.—

(A) INITIAL AGREEMENT.—Not later than 180 days
after the date of the enactment of the Manufactured Hous-
ing Improvement Act of 2000, 2° the Secretary shall enter
into a contract with an administering organization. The
contractual agreement shall—

(1) terminate on the date on which a contract is
entered into under subparagraph (B); and
(ii) require the administering organization to—

(I) recommend the initial members of the con-
sensus committee under paragraph (3);

(IT) administer the consensus standards devel-
opment process until the termination of that
agreement; and

(ITI) administer the consensus development
and interpretation process for procedural and en-
forcement regulations and regulations specifying
the permissible scope and conduct of monitoring
until the termination of that agreement.

(B) COMPETITIVELY PROCURED CONTRACT.—Upon the
expiration of the 4-year period beginning on the date on
which all members of the consensus committee are ap-
pointed under paragraph (3), the Secretary shall, using
competitive procedures (as such term is defined in section
4 of the Office of Federal Procurement Policy Act), enter
into a competitively awarded contract with an admin-
istering organization. The administering organization shall
administer the consensus process for the development and
interpretation of the Federal standards, the procedural
and enforcement regulations, and regulations specifying
the permissible scope and conduct of monitoring, in accord-
ance with this title.

(C) PERFORMANCE REVIEW.—The Secretary—

(i) shall periodically review the performance of the
administering organization; and

(i) may replace the administering organization
with another qualified technical or building code orga-
nization, pursuant to competitive procedures, if the

Secretary determines in writing that the admin-

istering organization is not fulfilling the terms of the

agreement or contract to which the administering or-
ganization is subject or upon the expiration of the
agreement or contract.

(3) CONSENSUS COMMITTEE.—

29The date of enactment was December 27, 2000.
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(A) PURPOSE.—There is established a committee to be
known as the “consensus committee”, which shall, in ac-
cordance with this title—

(i) provide periodic recommendations to the Sec-
retary to adopt, revise, and interpret the Federal man-
ufactured housing construction and safety standards
in accordance with this subsection;

(i) provide periodic recommendations to the Sec-
retary to adopt, revise, and interpret the procedural
and enforcement regulations, including regulations
specifying the permissible scope and conduct of moni-
toring in accordance with subsection (b);

(iii) be organized and carry out its business in a
manner that guarantees a fair opportunity for the ex-
pression and consideration of various positions and for
public participation; and

(iv) be deemed to be an advisory committee not
composed of Federal employees.

(B) MEMBERSHIP.—The consensus committee shall be
composed of—

(i) twenty-one voting members appointed by the
Secretary, after consideration of the recommendations
of the administering organization, from among individ-
uals who are qualified by background and experience
to participate in the work of the consensus committee;
and

(i1) one nonvoting member appointed by the Sec-
retary to represent the Secretary on the consensus
committee.

(C) DisaPPROVAL.—The Secretary shall state, in writ-
ing, the reasons for failing to appoint any individual rec-
ommended under paragraph (2)(A)(i)(I).

(D) SELECTION PROCEDURES AND REQUIREMENTS.—
Each member of the consensus committee shall be ap-
pointed in accordance with selection procedures, which
shall be based on the procedures for consensus committees
promulgated by the American National Standards Insti-
tute (or successor organization), except that the American
National Standards Institute interest categories shall be
modified for purposes of this paragraph to ensure equal
representation on the consensus committee of the following
interest categories:

(i) PRODUCERS.—Seven producers or retailers of
manufactured housing.

(i1) USERS.—Seven persons representing consumer
interests, such as consumer organizations, recognized
consumer leaders, and owners who are residents of
manufactured homes.

(iii) GENERAL INTEREST AND PUBLIC OFFICIALS.—
Seven general interest and public official members.

(E) BALANCING OF INTERESTS.—

(i) IN GENERAL.—In order to achieve a proper bal-
ance of interests on the consensus committee, the Sec-
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retary, in appointing the members of the consensus

committee—

(I) shall ensure that all directly and materi-
ally affected interests have the opportunity for
fair and equitable participation without domi-
nance by any single interest; and

(IT) may reject the appointment of any one or
more individuals in order to ensure that there is
not dominance by any single interest.

(i) DOMINANCE DEFINED.—In this subparagraph,
the term “dominance” means a position or exercise of
dominant authority, leadership, or influence by reason
of superior leverage, strength, or representation.

(F) ADDITIONAL QUALIFICATIONS.—

(i) FINANCIAL INDEPENDENCE.—No individual ap-
pointed under subparagraph (D)@ii) shall have, and
three of the individuals appointed under subparagraph
(D)(iii) shall not have—

(I) a significant financial interest in any seg-
ment of the manufactured housing industry; or

(IT) a significant relationship to any person
engaged in the manufactured housing industry.

(ii) POST-EMPLOYMENT BAN.—Each individual de-
scribed in clause (i) shall be subject to a ban dis-
allowing compensation from the manufactured housing
industry during the period of, and during the 1-year
following, the membership of the individual on the
consensus committee.

(G) MEETINGS.—

(1) NOTICE; OPEN TO PUBLIC.—The consensus com-
mittee shall provide advance notice of each meeting of
the consensus committee to the Secretary and cause to
be published in the Federal Register advance notice of
each such meeting. All meetings of the consensus com-
mittee shall be open to the public.

(ii) REIMBURSEMENT.—Members of the consensus
committee in attendance at meetings of the consensus
committee shall be reimbursed for their actual ex-
penses as authorized by section 5703 of title 5, United
States Code, for persons employed intermittently in
Government service.

(H) ADMINISTRATION.—The consensus committee and
the administering organization shall—

(i) operate in conformance with the procedures es-
tablished by the American National Standards Insti-
tute for the development and coordination of American
National Standards; and

(i1) apply to the American National Standards In-
stitute and take such other actions as may be nec-
essary to obtain accreditation from the American Na-
tional Standards Institute.

(I) STAFF AND TECHNICAL SUPPORT.—The admin-
istering organization shall, upon the request of the con-
sensus committee—
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(i) provide reasonable staff resources to the con-
sensus committee; and

(i) furnish technical support in a timely manner
to any of the interest categories described in subpara-
graph (D) represented on the consensus committee,
if—

(I) the support is necessary to ensure the in-
formed participation of the consensus committee
members; and

(IT) the costs of providing the support are rea-
sonable.

(J) DATE OF INITIAL APPOINTMENTS.—The initial ap-
pointments of all the members of the consensus committee
shall be completed not later than 90 days after the date on
which a contractual agreement under paragraph (2)(A) is
entered into with the administering organization.

(4) REVISIONS OF STANDARDS.—

(A) IN GENERAL.—Beginning on the date on which all
members of the consensus committee are appointed under
paragraph (3), the consensus committee shall, not less
than once during each 2-year period—

(1) consider revisions to the Federal manufactured
home construction and safety standards; and

(i) submit proposed revised standards, if approved
in a vote of the consensus committee by two-thirds of
the members, to the Secretary in the form of a pro-
posed rule, including an economic analysis.

(B) PUBLICATION OF PROPOSED REVISED STANDARDS.—

(i) PUBLICATION BY THE SECRETARY.—The con-
sensus committee shall provide a proposed revised
standard under subparagraph (A)(ii) to the Secretary
who shall, not later than 30 days after receipt, cause
such proposed revised standard to be published in the
Federal Register for notice and comment in accordance
with section 553 of title 5, United States Code. Unless
clause (ii) applies, the Secretary shall provide an op-
portunity for public comment on such proposed revised
standard in accordance with such section 553 and any
such comments shall be submitted directly to the con-
sensus committee, without delay.

(ii) PUBLICATION OF REJECTED PROPOSED REVISED
STANDARDS.—If the Secretary rejects the proposed re-
vised standard, the Secretary shall cause to be pub-
lished in the Federal Register the rejected proposed
revised standard, the reasons for rejection, and any
recommended modifications set forth.

(C) PRESENTATION OF PUBLIC COMMENTS; PUBLICATION
OF RECOMMENDED REVISIONS.—

(i) PRESENTATION.—Any public comments, views,
and objections to a proposed revised standard pub-
lished under subparagraph (B) shall be presented by
the Secretary to the consensus committee upon their
receipt and in the manner received, in accordance with
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procedures established by the American National

Standards Institute.

(ii) PUBLICATION BY THE SECRETARY.—The con-
sensus committee shall provide to the Secretary any
revision proposed by the consensus committee, which
the Secretary shall, not later than 30 calendar days
after receipt, cause to be published in the Federal Reg-
ister a notice of the recommended revisions of the con-
sensus committee to the standards, a notice of the sub-
mission of the recommended revisions to the Sec-
retary, and a description of the circumstances under
which the proposed revised standards could become ef-
fective.

(iii) PUBLICATION OF REJECTED PROPOSED REVISED
STANDARDS.—If the Secretary rejects the proposed re-
vised standard, the Secretary shall cause to be pub-
lished in the Federal Register the rejected proposed
revised standard, the reasons for rejection, and any
recommended modifications set forth.

(5) REVIEW BY THE SECRETARY.—

(A) IN GENERAL.—The Secretary shall either adopt,
modify, or reject a standard, as submitted by the con-
sensus committee under paragraph (4)(A).

(B) TIMING.—Not later than 12 months after the date
on which a standard is submitted to the Secretary by the
consensus committee, the Secretary shall take action re-
garding such standard under subparagraph (C).

(C) PROCEDURES.—If the Secretary—

(i) adopts a standard recommended by the con-
sensus committee, the Secretary shall—

(I) issue a final order without further rule-
making; and

(IT) cause the final order to be published in
the Federal Register;

(ii) determines that any standard should be re-
jected, the Secretary shall—

(I) reject the standard; and

(IT) cause to be published in the Federal Reg-
ister a notice to that effect, together with the rea-
son or reasons for rejecting the proposed standard;
or
(iii) determines that a standard recommended by

the consensus committee should be modified, the Sec-

retary shall—

(I) cause to be published in the Federal Reg-
ister the proposed modified standard, together
with an explanation of the reason or reasons for
the determination of the Secretary; and

(II) provide an opportunity for public com-
ment in accordance with section 553 of title 5,
United States Code.

(D) FINAL ORDER.—Any final standard under this
paragraph shall become effective pursuant to subsection
(o).
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(6) FAILURE TO ACT.—If the Secretary fails to take final ac-
tion under paragraph (5) and to cause notice of the action to
be published in the Federal Register before the expiration of
the 12-month period beginning on the date on which the pro-
posed revised standard is submitted to the Secretary under
paragraph (4)(A)—

(A) the Secretary shall appear in person before the ap-
propriate housing and appropriations subcommittees and
committees of the House of Representatives and the Sen-
ate (referred to in this paragraph as the “committees”) on
a date or dates to be specified by the committees, but in
no event later than 30 days after the expiration of that 12-
month period, and shall state before the committees the
reasons for failing to take final action as required under
paragraph (5); and

(B) if the Secretary does not appear in person as re-
quired under subparagraph (A), the Secretary shall there-
after, and until such time as the Secretary does appear as
required under subparagraph (A), be prohibited from ex-
pending any funds collected under authority of this title in
an amount greater than that collected and expended in the
fiscal year immediately preceding the date of the enact-
ment of the Manufactured Housing Improvement Act of
2000,3° indexed for inflation as determined by the Con-
gressional Budget Office.

(b) OTHER ORDERS.—

(1) REGULATIONS.—The Secretary may issue procedural
and enforcement regulations and revisions to existing regula-
tions as necessary to implement the provisions of this title. The
consensus committee may submit to the Secretary proposed
procedural and enforcement regulations and recommendations
for the revision of such regulations.

(2) INTERPRETATIVE BULLETINS.—The Secretary may issue
interpretative bulletins to clarify the meaning of any Federal
manufactured home construction and safety standard or proce-
dural and enforcement regulation. The consensus committee
may submit to the Secretary proposed interpretative bulletins
to clarify the meaning of any Federal manufactured home con-
struction and safety standard or procedural and enforcement
regulation.

(3) REVIEW BY CONSENSUS COMMITTEE.—Before issuing a
{)rocedural or enforcement regulation or an interpretative bul-
etin—

(A) the Secretary shall—

(1) submit the proposed procedural or enforcement
regulation or interpretative bulletin to the consensus
committee; and

(ii) provide the consensus committee with a period
of 120 days to submit written comments to the Sec-
retary on the proposed procedural or enforcement reg-
ulation or the interpretative bulletin; and

30 December 27, 2000.
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(B) if the Secretary rejects any significant comment
provided by the consensus committee under subparagraph
(A), the Secretary shall provide a written explanation of
th%l reasons for the rejection to the consensus committee;
an

(C) following compliance with subparagraphs (A) and
(B), the Secretary shall—

(i) cause the proposed regulation or interpretative
bulletin and the consensus committee’s written com-
ments, along with the Secretary’s response thereto, to
be published in the Federal Register; and

(i1) provide an opportunity for public comment in
%cc(i)rdance with section 553 of title 5, United States

ode.

(4) REQUIRED ACTION.—Not later than 120 days after the
date on which the Secretary receives a proposed regulation or
interpretative bulletin submitted by the consensus committee,
the Secretary shall—

(A) approve the proposal and cause the proposed regu-
lation or interpretative bulletin to be published for public
comment in accordance with section 553 of title 5, United
States Code; or

(B) reject the proposed regulation or interpretative
bulletin and—

(i) provide to the consensus committee a written
explanation of the reasons for rejection; and

(ii) cause to be published in the Federal Register
the rejected proposed regulation or interpretive bul-
letin, the reasons for rejection, and any recommended
modifications set forth.

(5) AUTHORITY TO ACT AND EMERGENCY.—If the Secretary
determines, in writing, that such action is necessary to address
an issue on which the Secretary determines that the consensus
committee has not made a timely recommendation following a
request by the Secretary, or in order to respond to an emer-
gency that jeopardizes the public health or safety, the Sec-
retary may issue an order that is not developed under the pro-
cedures set forth in subsection (a) or in this subsection, if the
Secretary—

(A) provides to the consensus committee a written de-
scription and sets forth the reasons why action is nec-
essary and all supporting documentation; and

(B) issues the order after notice and an opportunity for
public comment in accordance with section 553 of title 5,
United States Code, and causes the order to be published
in the Federal Register.

(6) CHANGES.—Any statement of policies, practices, or pro-
cedures relating to construction and safety standards, regula-
tions, inspections, monitoring, or other enforcement activities
that constitutes a statement of general or particular applica-
bility to implement, interpret, or prescribe law or policy by the
Secretary is subject to subsection (a) or this subsection. Any
change adopted in violation of subsection (a) or this subsection
is void.

October 21, 2019 As Amended Through Public Law 113-287, December 19, 2014



G:\COMP\90-99\93-383. XML

13 HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974: Ti... Sec. 604

(7) TRANSITION.—Until the date on which the consensus
committee is appointed pursuant to section 604(a)(3), the Sec-
retary may issue proposed orders, pursuant to notice and com-
ment in accordance with section 553 of title 5, United States
Code, that are not developed under the procedures set forth in
this section for new and revised standards.

(c) Each order establishing a Federal manufactured home con-
struction and safety standard shall specify the date such standard
is to take effect, which shall not be sooner than one hundred and
eighty days or later than one year after the date such order is
issued, unless the Secretary finds, for good cause shown, that an
earlier or later effective date is in the public interest, and publishes
his reasons for such finding.

(d) Whenever a Federal manufactured home construction and
safety standard established under this title is in effect, no State or
political subdivision of a State shall have any authority either to
establish, or to continue in effect, with respect to any manufactured
home covered, any standard regarding construction or safety appli-
cable to the same aspect of performance of such manufactured
home which is not identical to the Federal manufactured home con-
struction and safety standard. Federal preemption under this sub-
section shall be broadly and liberally construed to ensure that dis-
parate State or local requirements or standards do not affect the
uniformity and comprehensiveness of the standards promulgated
under this section nor the Federal superintendence of the manufac-
tured housing industry as established by this title. Subject to sec-
tion 605, there is reserved to each State the right to establish
standards for the stabilizing and support systems of manufactured
homes sited within that State, and for the foundations on which
manufactured homes sited within that State are installed, and the
right to enforce compliance with such standards, except that such
standards shall be consistent with the purposes of this title and
shall be consistent with the design of the manufacturer.

(e) CONSIDERATIONS IN KSTABLISHING AND INTERPRETING
STANDARDS AND REGULATIONS.—The consensus committee, in rec-
ommending standards, regulations, and interpretations, and the
Secretary, in establishing standards or regulations or issuing inter-
pretations under this section, shall—

(1) consider relevant available manufactured home con-
struction and safety data, including the results of the research,
development, testing, and evaluation activities conducted pur-
suant to this title, and those activities conducted by private or-
ganizations and other governmental agencies to determine how
to best protect the public;

(2) consult with such State or interstate agencies (includ-
ing legislative committees) as he deems appropriate;

(3) consider whether any such proposed standard is rea-
sonable for the particular type of manufactured home or for the
geographic region for which it is prescribed;

(4) consider the probable effect of such standard on the
cost of the manufactured home to the public; and

(5) consider the extent to which any such standard will
contribute to carrying out the purposes of this title.
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(f) The Secretary shall exclude from the coverage of this title
any structure which the manufacturer certifies, in a form pre-
scribed by the Secretary, to be:

(1) designed only for erection or installation on a site-built
permanent foundation;

(2) not designed to be moved once so erected or installed;

(3) designed and manufactured to comply with a nationally
recognized model building code or an equivalent local code, or
with a State or local modular building code recognized as gen-
erally equivalent to building codes for site-built housing, or
with minimum property standards adopted by the Secretary
pursuant to title IT of the National Housing Act; and

(4) to the manufacturer’s knowledge is not intended to be
used other than on a site-built permanent foundation.

(g)(1) The Federal manufactured home construction and safety
standards established by the Secretary under this section shall in-
clude preemptive energy conservation standards in accordance with
this subsection.

(2) The energy conservation standards established under this
subsection shall be cost-effective energy conservation performance
standards designed to ensure the lowest total of construction and
operating costs.

(3) The energy conservation standards established under this
subsection shall take into consideration the design and factory con-
struction techniques of manufactured homes and shall provide for
alternative practices that result in net estimated energy consump-
tion equal to or less than the specified standards.

(h) The Secretary shall develop a new standard for hardboard
panel siding on manufactured housing taking into account dura-
bility, longevity, consumer’s costs for maintenance and any other
relevant information pursuant to subsection (e). The Secretary
shall consult with the National Manufactured Home Advisory
Council and the National Commission on Manufactured Housing in
establishing the new standard. The new performance standard de-
veloped shall ensure the durability of hardboard sidings for at least
a normal life of a mortgage with minimum maintenance required.
Not later than 180 days from the date of enactment of this sub-
section, the Secretary shall update the standards for hardboard sid-
ing.

SEC. 605. [42 U.S.C. 5404] MANUFACTURED HOME INSTALLATION.

(a) PROVISION OF INSTALLATION DESIGN AND INSTRUCTIONS.—
A manufacturer shall provide with each manufactured home, de-
sign and instructions for the installation of the manufactured home
that have been approved by a design approval primary inspection
agency. After establishment of model standards under subsection
(b)(2), a design approval primary inspection agency may not give
such approval unless a design and instruction provides equal or
greater protection than the protection provided under such model
standards.

(b) MODEL. MANUFACTURED HOME INSTALLATION STANDARDS.—

(1) PROPOSED MODEL STANDARDS.—Not later than 18
months after the date on which the initial appointments of all
the members of the consensus committee are completed, the
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consensus committee shall develop and submit to the Secretary
proposed model manufactured home installation standards,
which shall, to the maximum extent practicable, taking into ac-
cou}rllt the factors described in section 604(e), be consistent
with—

(A) the manufactured home designs that have been ap-
pr(zived by a design approval primary inspection agency;
an

(B) the designs and instructions for the installation of
manufactured homes provided by manufacturers under
subsection (a).

(2) ESTABLISHMENT OF MODEL STANDARDS.—Not later than
12 months after receiving the proposed model standards sub-
mitted under paragraph (1), the Secretary shall develop and
establish model manufactured home installation standards,
which shall, to the maximum extent practicable, taking into ac-
count the factors described in section 604(e), be consistent
with—

(A) the manufactured home designs that have been ap-
proved by a design approval primary inspection agency;
and

(B) the designs and instructions for the installation of
manufactured homes provided by manufacturers under
subsection (a).

(3) FACTORS FOR CONSIDERATION.—

(A) CONSENSUS COMMITTEE.—In developing the pro-
posed model standards under paragraph (1), the consensus
committee shall consider the factors described in section
604(e).

(B) SECRETARY.—In developing and establishing the
model standards under paragraph (2), the Secretary shall
consider the factors described in section 604(e).

(4) IsSUANCE.—The model manufactured home installation
standards shall be issued after notice and an opportunity for
public comment in accordance with section 553 of title 5,
United States Code.

(c) MANUFACTURED HOME INSTALLATION PROGRAMS.—

(1) PROTECTION OF MANUFACTURED HOUSING RESIDENTS
DURING INITIAL PERIOD.—During the 5-year period beginning
on the date of the enactment of the Manufactured Housing Im-
provement Act of 2000, 31 no State or manufacturer may estab-
lish or implement any installation standards that, in the deter-
mination of the Secretary, provide less protection to the resi-
dents of manufactured homes than the protection provided by
the installation standards in effect with respect to the State or
manufacturer, as applicable, on the date of the enactment of
the Manufactured Housing Improvement Act of 2000. 31

(2) INSTALLATION STANDARDS.—

(A) ESTABLISHMENT OF INSTALLATION PROGRAM.—Not
later than the expiration of the 5-year period described in
paragraph (1), the Secretary shall establish an installation
program that meets the requirements of paragraph (3) for

31The date of enactment was December 27, 2000.
October 21, 2019 As Amended Through Public Law 113-287, December 19, 2014



G:\COMP\90-99\93-383. XML

October 21, 2019

Sec. 606 HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974: Ti... 16

the enforcement of installation standards in each State de-

scribed in subparagraph (B) of this paragraph.

(B) IMPLEMENTATION OF INSTALLATION PROGRAM.—Be-
ginning on the expiration of the 5-year period described in
paragraph (1), the Secretary shall implement the installa-
tion program established under subparagraph (A) in each
State that does not have an installation program estab-
lished by State law that meets the requirements of para-
graph (3).

(C) CONTRACTING OUT OF IMPLEMENTATION.—In car-
rying out subparagraph (B), the Secretary may contract
with an appropriate agent to implement the installation
program established under that subparagraph, except that
such agent shall not be a person or entity other than a
government, nor an affiliate or subsidiary of such a person
or entity, that has entered into a contract with the Sec-
retary to implement any other regulatory program under
this title.

(3) REQUIREMENTS.—An installation program meets the re-
quirements of this paragraph if it is a program regulating the
installation of manufactured homes that includes—

(A) installation standards that, in the determination of
the Secretary, provide protection to the residents of manu-
factured homes that equals or exceeds the protection pro-
vided to those residents by—

(i) the model manufactured home installation
standards established by the Secretary under sub-
section (b)(2); or

(ii) the designs and instructions provided by man-
ufacturers under subsection (a), if the Secretary deter-
mines that such designs and instructions provide pro-
tection to the residents of manufactured homes that
equals or exceeds the protection provided by the model
manufactured home installation standards established
by the Secretary under subsection (b)(2);

(B) the training and licensing of manufactured home
installers; and

(C) inspection of the installation of manufactured
homes.

JUDICIAL REVIEW OF ORDERS

SECc. 606. [42 U.S.C. 5405] (a)(1) In a case of actual con-
troversy as to the validity of any order under section 604, any per-
son who may be adversely affected by such order when it is effec-
tive may at any time prior to the sixtieth day after such order is
issued file a petition with the United States court of appeals for the
circuit wherein such person resides or has his principal place of
business, for judicial review of such order. A copy of the petition
shall be forthwith transmitted by the clerk of the court to the Sec-
retary or other officer designated by him for that purpose. The Sec-
retary thereupon shall file in the court the record of the pro-
ceedings on which the Secretary based his order, as provided in
section 2112 of title 28, United States Code.
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(2) If the petitioner applies to the court for leave to adduce ad-
ditional evidence, and shows to the satisfaction of the court that
such additional evidence is material and that there were reason-
able grounds for the failure to adduce such evidence in the pro-
ceeding before the Secretary, the court may order such additional
evidence (and evidence in rebuttal thereof) to be taken before the
Secretary, and to be adduced upon the hearing, in such manner
and upon such terms and conditions as to the court may seem
proper. The Secretary may modify his findings as to the facts, or
make new findings, by reason of the additional evidence so taken,
and he shall file such modified or new findings, and his rec-
ommendation, if any, for the modification or setting aside of his
original order, with the return of such additional evidence.

(3) Upon the filing of the petition referred to in paragraph (1)
of this subsection, the court shall have jurisdiction to review the
order in accordance with the provisions of sections 701 through 706
of title 5, United States Code, and to grant appropriate relief.

(4) The judgment of the court affirming or setting aside, in
whole or in part, any such order of the Secretary shall be final,
subject to review by the Supreme Court of the United States upon
certiorari or certification as provided in section 1254 of title 28,
United States Code.

(5) Any action instituted under this subsection shall survive,
notwithstanding any change in the person occupying the office of
Secretary of any vacancy in such office.

(6) The remedies provided for in this subsection shall be in ad-
dition to and not in substitution for any other remedies provided
by law.

(b) A certified copy of the transcript of the record and pro-
ceedings under this section shall be furnished by the Secretary to
any interested party at his request and payment of the costs there-
of, and shall be admissible in any criminal, exclusion of imports,
or other proceedings arising under or in respect of this title, irre-
spective of whether proceedings with respect to the order have pre-
viously been initiated or become final under subsection (a).

PUBLIC INFORMATION

SEC. 607. [42 U.S.C. 5406] (a) Whenever any manufacturer is
opposed to any action of the Secretary under section 604 or under
any other provision of this title on the grounds of increased cost or
for other reasons, the manufacturer shall submit to the Secretary
such cost and other information (in such detail as the Secretary
may by rule or order prescribe) as may be necessary in order to
properly evaluate the manufacturer’s statement. The Secretary
shall submit such cost and other information to the consensus com-
mittee for evaluation.

(b) Such information shall be available to the public unless the
manufacturer establishes that it contains a trade secret or that dis-
closure of any portion of such information would put the manufac-
turer at a substantial competitive disadvantage. Notice of the avail-
ability of such information shall be published promptly in the Fed-
eral Register. If the Secretary determines that any portion of such
information contains a trade secret or that the disclosure of any
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portion of such information would put the manufacturer at a sub-
stantial competitive disadvantage, such portion may be disclosed to
the public only in such manner as to preserve the confidentiality
of such trade secret or in such combined or summary form so as
not to disclose the identity of any individual manufacturer, except
that any such information may be disclosed to other officers or em-
ployees concerned with carrying out this title or when relevant in
any proceeding under this title. Nothing in this subsection shall au-
thorize the withholding of information by the Secretary or any offi-
cer or employee under his control from the duly authorized commit-
tees of the Congress.

(c) For purposes of this section, “cost information” means infor-
mation with respect to alleged cost increases resulting from action
by the Secretary, in such a form as to permit the public, the con-
sensus committee, and the Secretary to make an informed judg-
ment on the validity of the manufacturer’s statements. Such term
includes both the manufacturer’s statements. Such term includes
both the manufacturer’s cost and the cost to retail purchasers.

(d) Nothing in this section shall be construed to restrict the au-
thority of the Secretary to obtain or require submission of informa-
tion under any other provision of this title.

RESEARCH, TESTING, DEVELOPMENT, AND TRAINING

SEC. 608. [42 U.S.C. 5407] (a) The Secretary shall conduct re-
search, testing, development, and training necessary to carry out
the purposes of this title, including, but not limited to—

(1) collecting data from any source for the purpose of de-
termining the relationship between manufactured home per-
formance characteristics and (A) accidents involving manufac-
tured homes, and (B) the occurrence of death, personal injury,
or damage resulting from such accidents;

(2) procuring (by negotiation or otherwise) experimental
and other manufactured homes for research and testing pur-
poses;

(3) selling or otherwise disposing of test manufactured
homes and reimbursing the proceeds of such sale or disposal
into the current appropriation available for the purpose of car-
rying out this title;

(4) encouraging the government-sponsored housing entities
to actively develop and implement secondary market
securitization programs for the FHA manufactured home loans
and those of other loan programs, as appropriate, thereby pro-
moting the availability of affordable manufactured homes to in-
crease homeownership for all people in the United States; and

(5) reviewing the programs for FHA manufactured home
loans and developing any changes to such programs to promote
the affordability of manufactured homes, including changes in
loan terms, amortization periods, regulations, and procedures.
(b) The Secretary is authorized to conduct research, testing, de-

velopment, and training as authorized to be carried out by sub-
section (a) of this section by contracting for or making grants for
the conduct of such research, testing, development, and training to
States, interstate agencies, and independent institutions.
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(c) DEFINITIONS.—For purposes of this section, the following
definitions shall apply:

(1) GOVERNMENT-SPONSORED HOUSING ENTITIES.—The term
“government-sponsored housing entities” means the Govern-
ment National Mortgage Association of the Department of
Housing and Urban Development, the Federal National Mort-
gage Association, and the Federal Home Loan Mortgage Cor-
poration.

(2) FHA MANUFACTURED HOME LOAN.—The term “FHA
manufactured home loan” means a loan that—

(A) is insured under title I of the National Housing

Act and is made for the purpose of financing alterations,

repairs, or improvements on or in connection with an exist-

ing manufactured home, the purchase of a manufactured
home, the purchase of a manufactured home and a lot on
which to place the home, or the purchase only of a lot on
which to place a manufactured home; or
(B) is otherwise insured under the National Housing
ﬁct and made for or in connection with a manufactured
ome.

COOPERATION WITH PUBLIC AND PRIVATE AGENCIES

SEC. 609. [42 U.S.C. 5408] The Secretary is authorized to ad-
vise, assist, and cooperate with other Federal agencies and with
State and other interested public and private agencies, in the plan-
ning and development of—

1 (1) manufactured home construction and safety standards;
an
(2) methods for inspecting and testing to determine compli-
ance with manufactured home standards.

PROHIBITED ACTS

Sec. 610. [42 U.S.C. 5409] (a) No person shall—

(1) make use of any means of transportation or commu-
nication affecting interstate or foreign commerce or the mails
to manufacture for sale, lease, sell, offer for sale or lease, or
introduce or deliver, or import into the United States, any
manufactured home which is manufactured on or after the ef-
fective date of any applicable Federal manufactured home con-
struction and safety standard under this title and which does
not comply with such standard, except as provided in sub-
section (b), where such manufacture, lease, sale, offer for sale
or lease, introduction, delivery, or importation affects com-
merce;

(2) fail or refuse to permit access to or copying of records,
or fail to make reports or provide information, or fail or refuse
to permit entry or inspection, as required under section 614;

(3) fail to furnish notification of any defect as required by
section 615;

(4) fail to issue a certification required by section 616, or
issue a certification to the effect that a manufactured home
conforms to all applicable Federal manufactured home con-
struction and safety standards, if such person in the exercise
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of due care has reason to know that such certification is false

or misleading in a material respect;

(5) fail to comply with a final order issued by the Secretary
under this title;

(6) issue a certification pursuant to subsection (h) of sec-
tion 604, if such person in the exercise of due care has reason
to know that such certification is false or misleading in a mate-
rial respect; or

(7) after the expiration of the period specified in section
605(c)(2)(B), fail to comply with the requirements for the in-
stallation program required by section 605 in any State that
has not adopted and implemented a State installation pro-
gram.

(b)(1) Paragraph (1) of subsection (a) shall not apply to the
sale, the offer for sale, or the introduction or delivery for introduc-
tion in interstate commerce of any manufactured home after the
first purchase of it in good faith for purposes other than resale.

(2) For purposes of section 611, paragraph (1) of subsection (a)
shall not apply to any person who establishes that he did not have
reason to know in the exercise of due care that such manufactured
home is not in conformity with applicable Federal manufactured
home construction and safety standards, or to any person who,
prior to such first purchase, holds a certificate issued by the manu-
facturer or importer of such manufactured home to the effect that
such manufactured home conforms to all applicable Federal manu-
factured home construction and safety standards, unless such per-
son knows that such manufactured home does not so conform.

(3) A manufactured home offered for importation in violation
of paragraph (1) of subsection (a) shall be refused admission into
the United States under joint regulations issued by the Secretary
of the Treasury and the Secretary, except that the Secretary of the
Treasury and the Secretary may, by such regulations, provide for
authorizing the importation of such manufactured home into the
United States upon such terms and conditions (including the fur-
nishing of a bond) as may appear to them appropriate to insure
that any such manufactured home will be brought into conformity
with any applicable Federal manufactured home construction or
safety standard prescribed under this title, or will be exported
from, or forfeited to, the United States.

(4) The Secretary of the Treasury and the Secretary may, by
joint regulations, permit the importation of any manufactured
home after the first purchase of it in good faith for purposes other
than resale.

(5) Paragraph (1) of subsection (a) shall not apply in the case
of a manufactured home intended solely for export, and so labeled
or tagged on the manufactured home itself and on the outside of
the container, if any, in which it is to be exported.

(c) Compliance with any Federal manufactured home construc-
tion or safety standard issued under this title does not exempt any
person from any liability under common law.
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CIVIL AND CRIMINAL PENALTY

SEC. 611. [42 U.S.C. 5410] (a) Whoever violates any provision
of section 610, or any regulation or final order issued thereunder,
shall be liable to the United States for a civil penalty of not to ex-
ceed $1,000 for each such violation. Each violation of a provision
of section 610, or any regulation or order issued thereunder shall
constitute, a separate violation with respect to each manufactured
home or with respect to each failure or refusal to allow or perform
an act required thereby, except that the maximum civil penalty
may not exceed $1,000,000 for any related series of violations oc-
curring within one year from the date of the first violation.

(b) An individual or a director, officer, or agent of a corporation
who knowingly and willfully violates section 610 in a manner
which threatens the health or safety of any purchaser shall be
ﬁnle)d ﬁOt more than $1,000 or imprisoned not more than one year,
or both.

JURISDICTION AND VENUE

SeECc. 612. [42 U.S.C. 54111 (a) The United States district
courts shall have jurisdiction, for cause shown and subject to the
provisions of rule 65 (a) and (b) of the Federal Rules of Civil Proce-
dure, to restrain violations of this title, or to restrain the sale, offer
for sale, or the importation into the United States, of any manufac-
tured home which is determined, prior to the first purchase of such
manufactured home in good faith for purposes other than resale,
not to conform to applicable Federal manufactured home construc-
tion and safety standards prescribed pursuant to this title or to
contain a defect which constitutes an imminent safety hazard, upon
petition by the appropriate United States attorney or the Attorney
General on behalf of the United States. Whenever practicable, the
Secretary shall give notice to any person against whom an action
for injunctive relief is contemplated and afford him an opportunity
to present his views and the failure to give such notice and afford
such opportunity shall not preclude the granting of appropriate re-
lief.

(b) In any proceeding for criminal contempt for violation of an
injunction or restraining order issued under this section, which vio-
lation also constitutes a violation of this title, trial shall be by the
court or, upon demand of the accused, by a jury. Such trial shall
be conducted in accordance with the practice and procedure appli-
cable in the case of proceedings subject to the provisions of rule
42(b) of the Federal Rules of Criminal Procedure.

(c) Actions under subsection (a) of this section and section 611
may be brought in the district wherein any act or transaction con-
stituting the violation occurred, or in the district wherein the de-
fendant is found or is an inhabitant or transacts business, and
process in such cases may be served in any other district of which
}:‘he ((jliefendant is an inhabitant or wherever the defendant may be
ound.

(d) In any action brought by the United States under sub-
section (a) of this section or section 611, subpenas by the United
States for witnesses who are required to attend at United States
district court may run into any other district.
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(e) It shall be the duty of every manufacturer offering a manu-
factured home for importation into the United States to designate
in writing an agent upon whom service of all administrative and
judicial processes, notices, orders, decisions, and requirements may
be made for and on behalf of such manufacturer, and to file such
designation with the Secretary, which designation may from time
to time be changed by like writing, similarly filed. Service of all ad-
ministrative and judicial processes, notices, orders, decisions, and
requirements may be made upon such manufacturer by service
upon such designated agent at his office or usual place of residence
with like effect as if made personally upon such manufacturer, and
in default of such designation of such agent, service of process or
any notice, order, requirement, or decision in any proceeding before
the Secretary or in any judicial proceeding pursuant to this title
may be made by mailing such process, notice, order, requirement,
or decision to the Secretary by registered or certified mail.

NONCOMPLIANCE WITH STANDARDS

SEC. 613. [42 U.S.C. 5412] (a) If the Secretary or a court of
appropriate jurisdiction determines that any manufactured home
does not conform to applicable Federal manufactured home con-
struction and safety standards, or that it contains a defect which
constitutes an imminent safety hazard, after the sale of such man-
ufactured home by a manufacturer to a distributor or a retailer and
prior to the sale of such manufactured home by such distributor or
retailer to a purchaser—

(1) the manufacturer shall immediately repurchase such
manufactured home from such distributor or retailer at the
price paid by such distributor or retailer, plus all transpor-
tation charges involved and a reasonable reimbursement of not
less than 1 per centum per month of such price paid prorated
from the date of receipt by certified mail of notice of such non-
conformance to the date of repurchase by the manufacturer; or

(2) the manufacturer, at his own expense, shall imme-
diately furnish the purchasing distributor or retailer the re-
quired conforming part or parts or equipment for installation
by the distributor or retailer on or in such manufactured home,
and for the installation involved the manufacturer shall reim-
burse such distributor or retailer for the reasonable value of
such installation plus a reasonable reimbursement of not less
than 1 per centum per month of the manufacturer’s or dis-
tributor’s selling price prorated from the date of receipt by cer-
tified mail of notice of such nonconformance to the date such
vehicle is brought into conformance with applicable Federal
standards, so long as the distributor or retailer proceeds with
reasonable diligence with the installation after the required
part or equipment is received.

The value of such reasonable reimbursements as specified in para-
graphs (1) and (2) of this subsection shall be fixed by mutual agree-
ment of the parties, or, failing such agreement, by the court pursu-
ant to the provisions of subsection (b).

(b) If any manufacturer fails to comply with the requirements
of subsection (a), then the distributor or retailer, as the case may
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be, to whom such manufactured home has been sold may bring an
action seeking a court injunction compelling compliance with such
requirements on the part of such manufacturer. Such action may
be brought in any district court in the United States in the district
in which such manufacturer resides, or is found, or has an agent,
without regard to the amount in controversy, and the person bring-
ing the action shall also be entitled to recover any damage sus-
tained by him, as well as all court costs plus reasonable attorneys’
fees. Any action brought pursuant to this section shall be forever
barred unless commenced within three years after the cause of ac-
tion shall have accrued.

INSPECTION OF MANUFACTURED HOMES AND RECORDS

SEC. 614. [42 U.S.C. 5413] (a) The Secretary is authorized to
conduct such inspections and investigations as may be necessary to
promulgate or enforce Federal manufactured home construction
and safety standards established under this title or otherwise to
carry out his duties under this title. He shall furnish the Attorney
General and, when appropriate, the Secretary of the Treasury any
information obtained indicating noncompliance with such stand-
ards for appropriate action.

(b)(1) For purposes of enforcement of this title, persons duly
designated by the Secretary, upon presenting appropriate creden-
tials to the owner, operator, or agent in charge, are authorized—

(A) to enter, at reasonable times and without advance no-
tice any factory, warehouse, or establishment in which manu-
factured homes are manufactured, stored, or held for sale; and

(B) to inspect, at reasonable times and within reasonable
limits and in a reasonable manner, any such factory, ware-
house, or establishment, and to inspect such books, papers,
records, and documents as are set forth in subsection (¢). Each
such inspection shall be commenced and completed with rea-
sonable promptness.

(2) The Secretary is authorized to contract with State and local
governments and private inspection organizations to carry out his
functions under this subsection.

(c) For the purpose of carrying out the provisions of this title,
the Secretary is authorized—

(1) to hold such hearings, take such testimony, sit and act
at such times and places, administer such oaths, and require,
by subpena or otherwise, the attendance and testimony of such
witnesses and the production of such books, papers, cor-
respondence, memorandums, contracts, agreements, or other
records, as the Secretary or such officer or employee deems ad-
visable. Witnesses summoned pursuant to this subsection shall
be paid the same fees and mileage that are paid witnesses in
the courts of the United States;

(2) to examine and copy any documentary evidence of any
person having materials or information relevant to any func-
tion of the Secretary under this title;

(3) to require, by general or special orders, any person to
file, in such form as the Secretary may prescribe, reports or
answers in writing to specific questions relating to any func-
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tion of the Secretary under this title. Such reports and answers

shall be made under oath or otherwise, and shall be filed with

the Secretary within such reasonable period as the Secretary
may prescribe;

(4) to request from any Federal agency any information he
deems necessary to carry out his functions under this title, and
each such agency is authorized and directed to cooperate with
the Secretary and to furnish such information upon request
made by the Secretary, and the head of any Federal agency is
authorized to detail, on a reimbursable basis, any personnel of
such agency to assist in carrying out the duties of the Sec-
retary under this title; and

(5) to make available to the public any information which
may indicate the existence of a defect which relates to manu-
factured home construction or safety or of the failure of a man-
ufactured home to comply with applicable manufactured home
construction and safety standards. The Secretary shall disclose
so much of other information obtained under this subsection to
the public as he determines will assist in carrying out this
title; but he shall not (under the authority of this sentence)
make available or disclose to the public any information which
contains or relates to a trade secret or any information the dis-
closure of which would put the person furnishing such informa-
tion at a substantial competitive disadvantage, unless he deter-
milnes that it is necessary to carry out the purposes of this
title.

(d) Any of the district courts of the United States within the
jurisdiction of which an inquiry is carried on may, in the case of
contumacy or refusal to obey a subpena or order of the Secretary
issued under paragraph (1) or paragraph (3) of subsection (c¢) of this
section, issue an order requiring compliance therewith; and any
failure to obey such order of the court may be punished by such
court as a contempt thereof.

(e) Each manufacturer of manufactured homes shall submit
the building plans for every model of such manufactured homes to
the Secretary or his designee for the purpose of inspection under
this section. The manufacturer must certify that each such building
plan meets the Federal construction and safety standards in force
at that time before the model involved is produced.

(f) Each manufacturer, distributor, and retailer of manufac-
tured homes shall establish and maintain such records, make such
reports, and provide such information as the Secretary may reason-
ably require to enable him to determine whether such manufac-
turer, distributor, or retailer has acted or is acting in compliance
with this title and Federal manufactured home construction and
safety standards prescribed pursuant to this title and shall, upon
request of a person duly designated by the Secretary, permit such
person to inspect appropriate books, papers, records, and docu-
ments relevant to determining whether such manufacturer, dis-
tributor, or retailer has acted or is acting in compliance with this
title and manufactured home construction and safety standards
prescribed pursuant to this title.

(g) Each manufacturer of manufactured homes shall provide to
the Secretary such performance data and other technical data re-
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lated to performance and safety as may be required to carry out
the purposes of this title. These shall include records of tests and
test results which the Secretary may require to be performed. The
Secretary is authorized to require the manufacturer to give notifi-
cation of such performance and technical data to—

(1) each prospective purchaser of a manufactured home be-
fore its first sale for purposes other than resale, at each loca-
tion where any such manufacturer’s manufactured homes are
offered for sale by a person with whom such manufacturer has
a contractual, proprietary, or other legal relationship and in a
manner determined by the Secretary to be appropriate, which
may include, but is not limited to, printed matter (A) available
for retention by such prospective purchaser, and (B) sent by
mail to such prospective purchaser upon his request; and

(2) the first person who purchases a manufactured home
for purposes other than resale, at the time of such purchase or
in printed matter placed in the manufactured home.

(h) All information reported to or otherwise obtained by the
Secretary or his representative pursuant to subsection (b), (c), (),
or (g) which contains or relates to a trade secret, or which, if dis-
closed would put the person furnishing such information at a sub-
stantial competitive disadvantage, shall be considered confidential,
except that such information may be disclosed to other officers or
employees concerned with carrying out this title or when relevant
in any proceeding under this title. Nothing in this section shall au-
thorize the withholding of information by the Secretary or any offi-
cer or employee under his control from the duly authorized commit-
tees of the Congress.

NOTIFICATION AND CORRECTION OF DEFECTS

SEC. 615. [42 U.S.C. 5414] (a) Every manufacturer of manu-
factured homes shall furnish notification of any defect in any man-
ufactured home produced by such manufacturer which he deter-
mines, in good faith, relates to a Federal manufactured home con-
struction or safety standard or contains a defect which constitutes
an imminent safety hazard to the purchaser of such manufactured
home, within a reasonable time after such manufacturer has dis-
covered such defect.

(b) The notification required by subsection (a) shall be accom-
plished—

(1) by mail to the first purchaser (not including any re-
tailer or distributor of such manufacturer) of the manufactured
home containing the defect, and to any subsequent purchaser
to whom any warranty on such manufactured home has been
transferred;

(2) by mail to any other person who is a registered owner
of such manufactured home and whose name and address has
been ascertained pursuant to procedures established under
subsection (f); and

(3) by mail or other more expeditious means to the retailer
or retailers of such manufacturer to whom such manufactured
home was delivered.
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(c) The notification required by subsection (a) shall contain a
clear description of such defect or failure to comply, an evaluation
of the risk to manufactured home occupants’ safety reasonably re-
lated to such defect, and a statement of the measures needed to re-
pair the defect. The notification shall also inform the owner wheth-
er the defect is a construction or safety defect which the manufac-
turer will have corrected at no cost to the owner of the manufac-
tured home under subsection (g) or otherwise, or is a defect which
must be corrected at the expense of the owner.

(d) Every manufacturer of manufactured homes shall furnish
to the Secretary a true or representative copy of all notices, bul-
letins, and other communications to the retailers of such manufac-
turer or purchasers of manufactured homes of such manufacturer
regarding any defect in any such manufactured home produced by
such manufacturer. The Secretary shall disclose to the public so
much of the information contained in such notices or other informa-
tion obtained under section 614 as he deems will assist in carrying
out the purposes of this title, but he shall not disclose any informa-
tion which contains or relates to a trade secret, or which, if dis-
closed would put such manufacturer at a substantial competitive
disadvantage, unless he determines that it is necessary to carry out
the purposes of this title.

(e) If the Secretary determines that any manufactured home—

(1) does not comply with an applicable Federal manufac-
tured home construction and safety standard prescribed pursu-
ant to section 604; or

(2) contains a defect which constitutes an imminent safety
hazard,

then he shall immediately notify the manufacturer of such manu-
factured home of such defect or failure to comply. The notice shall
contain the findings of the Secretary and shall include all informa-
tion upon which the findings are based. The Secretary shall afford
such manufacturer an opportunity to present his views and evi-
dence in support thereof, to establish that there is no failure of
compliance. If after such presentation by the manufacturer the Sec-
retary determines that such manufactured home does not comply
with applicable Federal manufactured home construction or safety
standards, or contains a defect which constitutes an imminent safe-
ty hazard, the Secretary shall direct the manufacturer to furnish
the notification specified in subsections (a) and (b) of this section.

(f) Every manufacturer of manufactured homes shall maintain
a record of the name and address of the first purchaser of each
manufactured home (for purposes other than resale), and, to the
maximum extent feasible, shall maintain procedures for
ascertaining the name and address of any subsequent purchaser
thereof and shall maintain a record of names and addresses so
ascertained. Such records shall be kept for each home produced by
a manufacturer. The Secretary may establish by order procedures
to be followed by manufacturers in establishing and maintaining
such records, including procedures to be followed by distributors
and retailers to assist manufacturers to secure the information re-
quired by this subsection. Such procedures shall be reasonable for
the particular type of manufactured home for which they are pre-
scribed.
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(g) A manufacturer required to furnish notification of a defect
under subsection (a) or (e) shall also bring the manufactured home
into compliance with applicable standards and correct the defect or
have the defect corrected within a reasonable period of time at no
expense to the owner, but only if—

(1) the defect presents an unreasonable risk of injury or
death to occupants of the affected manufactured home or
homes; 32

(2) the defect can be related to an error in design or as-
sembly of the manufactured home by the manufacturer.

The Secretary may direct the manufacturer to make such correc-
tions after providing an opportunity for oral and written presen-
tation of views by interested persons. Nothing in this section shall
limit the rights of the purchaser or any other person under any
contract or applicable law.

(h) The manufacturer shall submit his plan for notifying own-
ers of the defect and for repairing such defect (if required under
subsection (g)) to the Secretary for his approval before imple-
menting such plan. Whenever a manufacturer is required under
subsection (g) to correct a defect, the Secretary shall approve with
or without modification, after consultation with the manufacturer
of the manufactured home involved, such manufacturer’s remedy
plan including the date when, and the method by which, the notifi-
cation and remedy required pursuant to this section shall be effec-
tuated. Such date shall be the earliest practicable one but shall not
be more than sixty days after the date of discovery or determina-
tion of the defects or failure to comply, unless the Secretary grants
an extension of such period for good cause shown and publishes a
notice of such extension in the Federal Register. Such manufac-
turer is bound to implement such remedy plan as approved by the
Secretary.

(1) Where a defect or failure to comply in a manufactured home
cannot be adequately repaired within sixty days from the date of
discovery or determination of the defect, the Secretary may require
that the manufactured home be replaced with a new or equivalent
home without charge, or that the purchase price be refunded in
full, less a reasonable allowance for depreciation based on actual
use if the home has been in the possession of the owner for more
than one year.

CERTIFICATION OF CONFORMITY WITH CONSTRUCTION AND SAFETY
STANDARDS

SEC. 616. [42 U.S.C. 5415] Every manufacturer of manufac-
tured homes shall furnish to the distributor or retailer at the time
of delivery of each such manufactured home produced by such man-
ufacturer certification that such manufactured home conforms to
all applicable Federal construction and safety standards. Such cer-
tification shall be in the form of a label or tag permanently affixed
to each such manufactured home.

3250 in law.
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CONSUMER INFORMATION

SEC. 617. [42 U.S.C. 54161 The Secretary shall develop guide-
lines for a consumer’s manual to be provided to manufactured
home purchasers by the manufacturer. These manuals should iden-
tify and explain the purchasers’ responsibilities for operation,
maintenance, and repair of their manufactured homes.

EFFECT UPON ANTITRUST LAWS

SEc. 618. [42 U.S.C. 54171 Nothing contained in this title
shall be deemed to exempt from the antitrust laws of the United
States any conduct that would otherwise be unlawful under such
laws, or to prohibit under the antitrust laws of the United States
any conduct that would be lawful under such laws. As used in this
section, the term “antitrust laws” includes, but is not limited to,
the Act of July 2, 1890, as amended; the Act of October 14, 1914,
as amended; the Federal Trade Commission Act (15 U.S.C. 41 et
seq.); and sections 73 and 74 of the Act of August 27, 1894, as
amended.

USE OF RESEARCH AND TESTING FACILITIES OF PUBLIC AGENCIES

SEC. 619. [42 U.S.C. 54181 The Secretary, in exercising the
authority under this title, shall utilize the services, research and
testing facilities of public agencies and independent testing labora-
tories to the maximum extent practicable in order to avoid duplica-
tion.

SEC. 620. [42 U.S.C. 5419] AUTHORITY TO COLLECT FEE.

(a) IN GENERAL.—In carrying out inspections under this title,
in developing standards and regulations pursuant to section 604,
and in facilitating the acceptance of the affordability and avail-
ability of manufactured housing within the Department, the Sec-
retary may—

(1) establish and collect from manufactured home manu-
facturers a reasonable fee, as may be necessary to offset the
expenses incurred by the Secretary in connection with carrying
out the responsibilities of the Secretary under this title, includ-
ing—

(A) conducting inspections and monitoring;

(B) providing funding to States for the administration
and implementation of approved State plans under section
623, including reasonable funding for cooperative edu-
cational and training programs designed to facilitate uni-
form enforcement under this title, which funds may be
paid directly to the States or may be paid or provided to
any person or entity designated to receive and disburse
such funds by cooperative agreements among participating
States, provided that such person or entity is not other-
wise an agent of the Secretary under this title;

(C) providing the funding for a noncareer adminis-
trator within the Department to administer the manufac-
tured housing program,;
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(D) providing the funding for salaries and expenses of
employees of the Department to carry out the manufac-
tured housing program,;

(E) administering the consensus committee as set
forth in section 604;

(F) facilitating the acceptance of the quality, dura-
bility, safety, and affordability of manufactured housing
within the Department; and

(G) the administration and enforcement of the instal-
lation standards authorized by section 605 in States in
which the Secretary is required to implement an installa-
tion program after the expiration of the 5-year period set
forth in section 605(c)(2)(B), and the administration and
enforcement of a dispute resolution program described in
section 623(c)(12) in States in which the Secretary is re-
quired to implement such a program after the expiration
of the 5-year period set forth in section 623(g)(2); and
(2) subject to subsection (e), use amounts from any fee col-

lected under paragraph (1) of this subsection to pay expenses

referred to in that paragraph, which shall be exempt and sepa-
rate from any limitations on the Department regarding full-
time equivalent positions and travel.

(b) CONTRACTORS.—In using amounts from any fee collected
under this section, the Secretary shall ensure that separate and
independent contractors are retained to carry out monitoring and
inspection work and any other work that may be delegated to a
contractor under this title.

(¢c) PROHIBITED USE.—No amount from any fee collected under
this section may be used for any purpose or activity not specifically
authorized by this title, unless such activity was already engaged
in by the Secretary prior to the date of the enactment of the Manu-
factured Housing Improvement Act of 2000. 33

(d) MODIFICATION.—Beginning on the date of the enactment of
the Manufactured Housing Improvement Act of 2000, 33 the amount
of any fee collected under this section may only be modified—

(1) as specifically authorized in advance in an annual ap-
propriations Act; and

(2) pursuant to rulemaking in accordance with section 553
of title 5, United States Code.

(e) APPROPRIATION AND DEPOSIT OF FEES.—

(1) IN GENERAL.—There is established in the Treasury of
the United States a fund to be known as the “Manufactured
Housing Fees Trust Fund” for deposit of amounts from any fee
collected under this section. Such amounts shall be held in
trust for use only as provided in this title.

(2) APPROPRIATION.—Amounts from any fee collected under
this section shall be available for expenditure only to the ex-
tent approved in advance in an annual appropriations Act. Any
change in the expenditure of such amounts shall be specifically
authorized in advance in an annual appropriations Act. 34

33 December 27, 2000.
34 Section 1 of Public Law 107-18, approved July 5, 2001, provides as follows:
“SECTION 1. [42 U.S.C. 5419 note] MANUFACTURED HOUSING.

Continued
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(3) PAYMENTS TO STATES.—On and after the effective date
of the Manufactured Housing Improvement Act of 2000, the
Secretary shall continue to fund the States having approved
State plans in the amounts which are not less than the allo-
cated amounts, based on the fee distribution system in effect
on the day before such effective date.

PENALTIES ON INSPECTIONS

SeEc. 621. [42 U.S.C. 5420] Any person, other than an officer
or employee of the United States, or a person exercising inspection
functions under a State plan pursuant to section 623, who know-
ingly and willfully fails to report a violation of any construction or
safety standard established under section 604 may be fined up to
$1,000 or imprisoned for up to one year, or both.

PROHIBITION ON WAIVER OF RIGHTS

SEC. 622. [42 U.S.C. 54211 The rights afforded manufactured
home purchasers under this title may not be waived, and any pro-
vision of a contract or agreement entered into after the enactment
of this title to the contrary shall be void.

STATE JURISDICTION; STATE PLANS

SEC. 623. [42 U.S.C. 5422] (a) Nothing in this title shall pre-
vent any State agency or court from asserting jurisdiction under
State law over any manufactured home construction or safety issue
with respect to which no Federal manufactured home construction
and safety standard has been established pursuant to the provi-
sions of section 604.

(b) Any State which, at any time, desires to assume responsi-
bility for enforcement and manufactured home safety and construc-
tion standards relating to any issue with respect to which a Fed-
eral standard has been established under section 604, shall submit
to the Secretary a State plan for enforcement of such standards.

(c) The Secretary shall approve the plan submitted by a State
under subsection (b), or any modification thereof, if such plan in
his judgment—

(1) designates a State agency or agencies as the agency or
agencies responsible for administering the plan throughout the

State;

“(a) AVAILABILITY OF FEES.—Notwithstanding section 620(e)(2) of the National Manufactured
Housing Construction and Safety Standards Act of 1974 (42 U.S.C. 5419(e)(2)), any fees collected
under that Act, including any fees collected before the date of enactment of the American Home-
ownership and Economic Opportunity Act of 2000 (12 U.S.C. 1701 note) and remaining unobli-
gated on the date of enactment of this Act, shall be available for expenditure to offset the ex-
penses incurred by the Secretary under the National Manufactured Housing Construction and
Safety Standards Act of 1974 (42 U.S.C. 5401 et seq.), otherwise in accordance with section 620
of that Act.

“(b) DURATION.—The authority for the use of fees provided for in subsection (a) shall remain
in effect during the period beginning in fiscal year 2001 and ending on the effective date of the
first appropriations Act referred to in section 620(e)(2) of the National Manufactured Housing
Construction and Safety Standards Act of 1974 (42 U.S.C. 5419(e)(2)) that is enacted with re-
spect to a fiscal year after fiscal year 2001.”.

The American Homeownership and Economic Opportunity Act of 2000, Pub. L. 106-569, was
enacted on December 27, 2000.
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(2) provides for the enforcement of manufactured home
safety and construction standards promulgated under section
604;

(3) provides for a right of entry and inspection of all fac-
tories, warehouses, or establishments in such State in which
manufactured homes are manufactured and for the review of
plans, in a manner which is identical to that provided in sec-
tion 614;

(4) provides for the imposition of the civil and criminal
penalties under section 611;

(5) provides for the notification and correction procedures
under section 615;

(6) provides for the payment of inspection fees by manufac-
turers in amounts adequate to cover the cost of inspections;

(7) contains satisfactory assurances that the State agency
or agencies have or will have the legal authority and qualified
personnel necessary for the enforcement of such standards;

(8) give satisfactory assurances that such State will devote
adequate funds to the administration and enforcement of such
standards;

(9) requires manufacturers, distributors, and retailers in
such State to make reports to the Secretary in the same man-
ner and to the same extent as if the State plan were not in ef-
fect;

(10) provides that the State agency or agencies will make
such reports to the Secretary in such form and containing such
information as the Secretary shall from time to time require;

(11) with respect to any State plan submitted on or after
the expiration of the 5-year period beginning on the date of the
enactment of the Manufactured Housing Improvement Act of
2000,35 provides for an installation program established by
State law that meets the requirements of section 605(c)(3);

(12) with respect to any State plan submitted on or after
the expiration of the 5-year period beginning on the date of the
enactment of the Manufactured Housing Improvement Act of
2000, 35 provides for a dispute resolution program for the time-
ly resolution of disputes between manufacturers, retailers, and
installers of manufactured homes regarding responsibility, and
for the issuance of appropriate orders, for the correction or re-
pair of defects in manufactured homes that are reported during
the 1-year period beginning on the date of installation; and

(13) complies with such other requirements as the Sec-
retiary may by regulation prescribe for the enforcement of this
title.

(d) If the Secretary rejects a plan submitted under subsection
(b), he shall afford the State submitting the plan due notice and
opportunity for a hearing before so doing.

(e) After the Secretary approves a State plan submitted under
subsection (b), he may, but shall not be required to, exercise his au-
thority under this title with respect to enforcement of manufac-
tullredd home construction and safety standards in the State in-
volved.

35The date of enactment was December 27, 2000.
As Amended Through Public Law 113-287, December 19, 2014



G:\COMP\90-99\93-383. XML

Sec. 624 HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974: Ti... 92

(f) The Secretary shall, on the basis of reports submitted by the
designated State agency and his own inspections, make a con-
tinuing evaluation of the manner in which each State having a
plan approved under this section is carrying out such plan. Such
evaluation shall be made by the Secretary at least annually for
each State, and the results of such evaluation and the inspection
reports on which it is based shall be promptly submitted to the ap-
propriate committees of the Congress. Whenever the Secretary
finds, after affording due notice and opportunity for a hearing, that
in the administration of the State plan there is a failure to comply
substantially with any provision of the State plan or that the State
plan has become inadequate, he shall notify the State agency or
agencies of his withdrawal of approval of such plan. Upon receipt
of such notice by such State agency or agencies such plan shall
cease to be in effect, but the State may retain jurisdiction in any
case commenced before the withdrawal of the plan in order to en-
force manufactured home standards under the plan whenever the
issues involved do not relate to the reasons for the withdrawal of
the plan.

(g) ENFORCEMENT OF DISPUTE RESOLUTION STANDARDS.—

(1) ESTABLISHMENT OF DISPUTE RESOLUTION PROGRAM.—
Not later than the expiration of the 5-year period beginning on
the date of the enactment of the Manufactured Housing Im-
provement Act of 2000,3¢ the Secretary shall establish a dis-
pute resolution program that meets the requirements of sub-
section (c)(12) for dispute resolution in each State described in
paragraph (2) of this subsection. The order establishing the
dispute resolution program shall be issued after notice and op-
portunity for public comment in accordance with section 553 of
title 5, United States Code.

(2) IMPLEMENTATION OF DISPUTE RESOLUTION PROGRAM.—
Beginning on the expiration of the 5-year period described in
paragraph (1), the Secretary shall implement the dispute reso-
lution program established under paragraph (1) in each State
that has not established a dispute resolution program that
meets the requirements of subsection (c)(12).

(3) CONTRACTING OUT OF IMPLEMENTATION.—In carrying
out paragraph (2), the Secretary may contract with an appro-
priate agent to implement the dispute resolution program es-
tablished under paragraph (2), except that such agent shall not
be a person or entity other than a government, nor an affiliate
or subsidiary of such a person or entity, that has entered into
a contract with the Secretary to implement any other regu-
latory program under this title.

GRANTS TO STATES

SEC. 624. [42 U.S.C. 5423] (a) The Secretary is authorized to
make grants to the States which have designated a State agency
under section 623 to assist them—

(1) in identifying their needs and responsibilities in the
area of manufactured home construction and safety standards;
or

36 The date of enactment was December 27, 2000.
October 21, 2019 As Amended Through Public Law 113-287, December 19, 2014



G:\COMP\90-99\93-383. XML

93 HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974: Ti... Sec. 802

(2) in developing State plans under section 623.

(b) The Governor of each State shall designate the appropriate
State agency for receipt of any grant made by the Secretary under
this section.

(c) Any State agency designated by the Governor of a State de-
siring a grant under this section shall submit an application there-
for to the Secretary. The Secretary shall review and either accept
or reject such application.

(d) The Federal share for each State grant under subsection (a)
of this section may not exceed 90 per centum of the total cost to
the State in identifying its needs and developing its plan. In the
event the Federal share for all States under such subsection is not
the same, the differences among the States shall be established on
the basis of objective criteria.

RULES AND REGULATIONS

SEC. 625. [42 U.S.C. 5424] The Secretary is authorized to
issue, amend, and revoke such rules and regulations as he deems
necessary to carry out this title.

AUTHORIZATION OF APPROPRIATIONS

SEC. 626. [42 U.S.C. 5426] There are authorized to be appro-
priated such sums as may be necessary to carry out the provisions
of this title.

EFFECTIVE DATE

SEC. 627. [42 U.S.C. 5401 notel The provisions of this title
shall take effect upon the expiration of 180 days following the date
of enactment of this title. 37

* * & * * * &

TITLE VIII—MISCELLANEOUS

* * * * * * *

STATE HOUSING FINANCE AND DEVELOPMENT AGENCIES

SeEc. 802. [42 U.S.C. 1440] (a) It is the purpose of this section
to encourage the formation and effective operation of State housing
finance agencies and State development agencies which have au-
thority to finance, to assist in carrying out, or to carry out activities
designed to (1) provide housing and related facilities through land
acquisition, construction, or rehabilitation, for persons and families
of low, moderate, and middle income, (2) promote the sound growth
and development of neighborhoods through the revitalization of
slum and blighted areas, (3) increase and improve employment op-
portunities for the unemployed and underemployed through the de-
velopment and redevelopment of industrial, manufacturing, and
commercial facilities, or (4) implement the development aspects of
State land use and preservation policies, including the advance ac-
quisition of land where it is consistent with such policies. The Sec-

37The date of enactment was August 22, 1974.
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retary of Housing and Urban Development shall encourage max-
imum participation by private and nonprofit developers in activi-
ties assisted under this section.

(b)(1) A State housing finance or State development agency is
eligible for assistance under this section only if the Secretary deter-
mines that it is fully empowered and has adequate authority to at
least carry out or assist in carrying out the purposes specified in
clause (1) of subsection (a).

(2) for the purpose of this section—

(A) the term “State housing finance or State development
agency” means any public body or agency, publicly sponsored
corporation, or instrumentality of one or more States which is
designated by the Governor (or Governors in the case of an
interstate development agency) for purposes of this section;

(B) the term “State” means any State of the United States,
the District of Columbia, the Commonwealth of Puerto Rico, or
any territory or possession of the United States; and

(C) the term “Secretary” means the Secretary of Housing
and Urban Development.

(c)(1) The Secretary is authorized to guarantee, and enter into
commitments to guarantee, the bonds, debentures, notes, and other
obligations issued by State housing finance or State development
agencies to finance development activities as determined by him to
be in furtherance of the purpose of clause (1) or (2) of subsection
(a), except that obligations issued to finance activities solely in fur-
therance of the purpose of clause (1) of subsection (a) may be guar-
anteed only if the activities are in connection with the revitaliza-
tion of slum or blighted areas under title I of this Act or under any
other program determined to be acceptable by the Secretary for
this purpose.

(2) The Secretary is authorized to make, and to contract to
make, grants to or on behalf of a State housing finance or State
development agency to cover not to exceed 33%5 per centum of the
interest payable on bonds, debentures, notes, and other obligations
issued by such agency to finance development activities in further-
ance of the purposes of this section.

(3) No obligation shall be guaranteed or otherwise assisted
under this section unless the interest income thereon is subject to
Federal taxation as provided in subsection (h)(2), except that use
of guarantees provided for in this subsection shall not be made a
condition to nor preclude receipt of any other Federal assistance.

(4) The full faith and credit of the United States is pledged to
the payment of all guarantees made under this section with respect
to principal, interest, and any redemption premiums. Any such
guarantee made by the Secretary shall be conclusive evidence of
the eligibility of the obligation involved for such guarantee, and the
validity of any guarantee so made shall be incontestable in the
hands of a holder of the guaranteed obligation.

(5) The Secretary is authorized to establish and collect such
fees and charges for and in connection with guarantees made under
this section as he considers reasonable.

(6) There are authorized to be appropriated such sums as may
be necessary to make payments as provided for in contracts en-
tered into by the Secretary under paragraph (2) of this subsection,
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and payments pursuant to such contracts shall not exceed
$50,000,000 per annum prior to July 1, 1975, which maximum dol-
lar amount shall be increased by $60,000,000 on July 1, 1975. The
aggregate principal amount of the obligations which may be guar-
anteed under this section and outstanding at any one time shall
not exceed $500,000,000.

(d) The Secretary shall take such steps as he considers reason-
able to assure that bonds, debentures, notes, and other obligations
which are guaranteed under subsection (c¢) will—

(1) be issued only to investors approved by, or meeting re-
quirements prescribed by, the Secretary, or, if an offering to
the public is contemplated, be underwritten upon terms and
conditions approved by the Secretary;

(2) bear interest at a rate satisfactory to the Secretary;

(3) contain or be subject to repayment, maturity, and other
provisions satisfactory to the Secretary; and

(4) contain or be subject to provisions with respect to the
protection of the security interests of the United States, includ-
ing any provisions deemed appropriate by the Secretary relat-
ing to subrogation, liens, and releases of liens, payment of
taxes, cost certification procedures, escrow or trusteeship re-
quirements, or other matters.

(e)(1) The Secretary is authorized to establish a revolving fund
to provide for the timely payment of any liabilities incurred as a
result of guarantees under subsection (¢) and for the payment of
obligations issued to the Secretary of the Treasury under para-
graph (2) of this subsection. Such revolving fund shall be comprised
of (A) receipts from fees and charges; (B) recoveries under security,
subrogation, and other rights; (C) repayments, interest income, and
any other receipts obtained in connection with guarantees made
under subsection (c); (D) proceeds of the obligations issued to the
Secretary of the Treasury pursuant to paragraph (2) of this sub-
section; and (E) such sums, which are hereby authorized to be ap-
propriated, as may be required for such purposes. Money in the re-
volving fund not currently needed for the purpose of this section
shall be kept on hand or on deposit, or invested in obligations of
the United States or guaranteed thereby, or in obligations, partici-
pations, or other instruments which are lawful investments for fi-
duciary, trust, or public funds.

(2) The Secretary may issue obligations to the Secretary of the
Treasury in an amount sufficient to enable the Secretary to carry
out his functions with respect to the guarantees authorized by sub-
section (c). The obligations issued under this paragraph shall have
such maturities and bear such rate or rates of interest as shall be
determined by the Secretary of the Treasury. The Secretary of the
Treasury is authorized and directed to purchase any obligations so
issued, and for that purpose he is authorized to use as a public
debt transaction the proceeds from the sale of any securities issued
under chapter 31 of title 31, United States Code, and the purposes
for which securities may be issued under such chapter are ex-
tended to include purchases of the obligations hereunder.

(3) Notwithstanding any other provision of law relating to the
acquisition, handling, improvement, or disposal of real and other
property by the United States, the Secretary shall have power, for
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the protection of the interests of the fund authorized under this
subsection, to pay out of such fund all expenses or charges in con-
nection with the acquisition, handling, improvement, or disposal of
any property, real or personal, acquired by him as a result of recov-
eries under security, subrogation, or other rights.

(f) The Secretary is authorized to provide, either directly or by
contract or other arrangements, technical assistance to State hous-
ing finance or State development agencies to assist them in connec-
tion with planning and carrying out development activities in fur-
therance of the purpose of this section.

(g) All laborers and mechanics employed by contractors or sub-
contractors in housing or development activities assisted under this
section shall be paid wages at rates not less than those prevailing
on similar work in the locality as determined by the Secretary of
Labor in accordance with the Davis-Bacon Act, as amended (40
U.S.C. 276a—276a—5): Provided, That this section shall apply to
the construction of residential property only if such property is de-
signed for residential use for eight or more families. No assistance
shall be extended under this section with respect to any develop-
ment activities without first obtaining adequate assurance that
these labor standards will be maintained upon the work involved
in such activities. The Secretary of Labor shall have, with respect
to the labor standards specified in this subsection, the authority
and functions set forth in Reorganization Plan Numbered 14 of
1950 (64 Stat. 1267), and section 2 of the Act of June 13, 1934 (40
U.S.C. 276¢).

(h)(1) In the performance of, and with respect to, the functions,
powers, and duties vested in him by this section, the Secretary, in
addition to any authority otherwise vested to him, shall—

(A) have the power, notwithstanding any other provision of
law, in connection with any guarantee under this section,
whether before or after default, to provide by contract for the
extinguishment upon default of any redemption, equitable,
legal, or other right, title, or interest of a State housing finance
or State development agency in any mortgage, deed, trust, or
other instrument held by or on behalf of the Secretary for the
protection of the security interests of the United States; and

(B) have the power to foreclose on any property or com-
mence any action to protect or enforce any right conferred
upon him by law, contract, or other agreement, and bid for and
purchase at any foreclosure or other sale any property in con-
nection with which he has provided a guarantee pursuant to
this section. In the event of any such acquisition, the Secretary
may, notwithstanding any other provision of law relating to
the acquisition, handling, or disposal or real property by the
United States, complete, administer, remodel and convert, dis-
pose of, lease, and otherwise deal with, such property. Notwith-
standing any other provision of law, the Secretary shall also
have power to pursue to final collection by way of compromise
or otherwise all claims acquired by him in connection with any
security, subrogation, or other rights obtained by him in ad-
ministering this section.

(2) With respect to any obligation issued by a State housing fi-
nance or State development agency for which the issuer has elected
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to receive the benefits of the assistance provided under this section,
the interest paid on such obligation and received by the purchaser
thereof (or his successor in interest) shall be included in gross in-
come for the purposes of chapter 1 of the Internal Revenue Code
of 1954.

(1)(1) Section 24(a)(2) of the Federal Reserve Act (as amended
by section 711 of this Act) is amended by inserting the following
before the period at the end thereof: “, or to obligations guaranteed
ufpder section 802 of the Housing and Community Development Act
of 1974”.

(2) The twelfth paragraph of section 5(c) of the Homeowners’
Loan Act of 1933 is amended by adding in the last sentence imme-
diately after the words “or under part B of the Urban Growth and
New Community Development Act of 1970” the following: “or under
section 802 of the Housing and Community Development Act of
1974”.

* * & * * * &

NATIONAL INSTITUTE OF BUILDING SCIENCES

SEC. 809. [12 U.S.C. 17015-2] (a)(1) The Congress finds (A)
that the lack of an authoritative national source to make findings
and to advise both the public and private sectors of the economy
with respect to the use of building science and technology in
achieving nationally acceptable standards and other technical pro-
vision for use in Federal, State, and local housing and building reg-
ulations is an obstacle to efforts by and imposes severe burdens
upon all those who procure, design, construct, use, operate, main-
tain, and retire physical facilities, and frequently results in the
failure to take full advantage of new and useful developments in
technology which could improve our living environment; (B) that
the establishment of model buildings codes or of a single national
building code will not completely resolve the problem because of
the difficulty at all levels of government in updating their housing
and building regulations to reflect new developments in technology,
as well as the irregularities and inconsistencies which arise in ap-
plying such requirements to particular localities or special local
conditions; (C) that the lack of uniform housing and building regu-
latory provisions increases the costs of construction and thereby re-
duces the amount of housing and other community facilities which
can be provided; and (D) that the existence of a single authoritative
nationally recognized institution to provide for the evaluation of
new technology could facilitate introduction of such innovations
and their acceptance at the Federal, State, and local levels.

(2) The Congress further finds, however, that while an authori-
tative source of technical findings is needed, various private organi-
zations and institutions, private industry, labor, and Federal and
other governmental agencies and entities are presently engaged in
building research, technology development, testing, and evaluation,
standards and model code development and promulgation, and in-
formation dissemination. These existing activities should be en-
couraged and these capabilities effectively utilized wherever pos-
sible and appropriate to the purposes of this section.
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(3) The Congress declares that an authoritative nongovern-
mental instrument needs to be created to address the problems and
issues described in paragraph (1), that the creation of such an in-
strument should be initiated by the Government, with the advice
and assistance of the National Academy of Sciences-National Acad-
emy of Engineering-National Research Council (hereinafter re-
ferred to as the “Academies-Research Council”) and of the various
sectors of the building community, including labor and manage-
ment, technical experts in building science and technology, and the
various levels of government.

(b)(1) There is authorized to be established, for the purposes
described in subsection (a)(3), an appropriate nonprofit, nongovern-
mental instrument to be known as the National Institute of Build-
ing Sciences (hereinafter referred to as the “Institute”), which shall
not be an agency or establishment of the United States Govern-
ment. The Institute shall be subject to the provisions of this section
and, to the extent consistent with this section, to a charter of the
Congress if such a charter is requested and issued or to the District
of Columbia Nonprofit Corporation Act if that is deemed preferable.

(2) The Academies-Research Council, along with other agencies
and organizations which are knowledgeable in the field of building
technology, shall advise and assist in (A) the establishment of the
Institute; (B) the development of an organizational framework to
encourage and provide for the maximum feasible participation of
public and private scientific, technical, and financial organizations,
institutions, and agencies now engaged in activities, pertinent to
the development, promulgation, and maintenance of performance
criteria, standards, and other technical provisions for building
codes and other regulations, and (C) the promulgation of appro-
priate organizational rules and procedures including those for the
selection and operation of a technical staff, such rules and proce-
dures to be based upon the primary object of promoting the public
interest and insuring that the widest possible variety of interests
and experience essential to the functions of the Institute are rep-
resented in the Institute’s operations. Recommendations of the
Academies-Research Council shall be based upon consultations
with and recommendations from various private organizations and
institutions, labor, private industry, and governmental agencies en-
tities operating in the field, and the Consultative Council as pro-
vided for under subsection (c)(8).

(3) Nothing in this section shall be construed as expressing the
intent of the Congress that the Academies-Research Council itself
be required to assume any function or operation vested in the Insti-
tute by or under this section.

(c)(1) The Institute shall have a Board of Directors (hereinafter
referred to as the “Board”) consisting of not less than fifteen nor
more than twenty-one members, appointed by the President of the
United States by and with the advice and consent of the Senate.
The Board shall be representative of the various segments of the
building community, of the various regions of the country, and of
the consumers who are or would be affected by actions taken in the
exercise of the functions and responsibilities of the Institute, and
shall include (A) representatives of the construction industry, in-
cluding representatives of construction labor organizations, product
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manufacturers, and builders, housing management experts, and ex-
perts in building standards, codes, and fire safety, and (B) mem-
bers representative of the public interest in such numbers as may
be necessary to assure that a majority of the members of the Board
represent the public interest and that there is adequate consider-
ation by the Institute of consumer interests in the exercise of its
functions and responsibilities. Those representing the public inter-
est on the Board shall include architects, professional engineers, of-
ficials of Federal, State, and local agencies, and representatives of
consumer organizations. Such members of the Board shall hold no
financial interest or membership in, nor be employed by, or receive
other compensation from, any company, association, or other group
associated with the manufacture, distribution, installation, or
maintenance of specialized building products, equipment, systems,
subsystems, or other construction materials and techniques for
which there are available substitutes.

(2) The members of the initial Board shall serve as
incorporators and shall take whatever actions are necessary to es-
tablish the Institute as provided for under subsection (b)(1).

(3) The term of office of each member of the initial and suc-
ceeding Boards shall be three years; except that (A) any member
appointed to fill a vacancy occurring prior to the expiration of the
term for which his predecessor was appointed shall be appointed
for the remainder of such term; and (B) the terms of office of mem-
bers first taking office shall begin on the date of incorporation and
shall expire, as designated at the time of their appointment, one-
third at the end of one year, one-third at the end of two years, and
one-third at the end of three years. No member shall be eligible to
serve in excess of three consecutive terms of three years each. Not-
withstanding the preceding provisions of this subsection, a member
fv_vh(i)se term has expired may serve until his successor has quali-
ied.

(4) Any vacancy in the initial and succeeding Boards shall not
affect its power, but shall be filled in the manner in which the
original appointments were made, or, after the first five years of
operation, as provided for by the organizational rules and proce-
dures of the Institute; except that, notwithstanding any such rules
and procedures as may be adopted by the Institute, the President
of the United States, by and with the advice and consent of the
Senate, shall appoint, as representative of the public interest, two
of the members of the Board of Directors selected each year for
terms commencing in that year.

(5) The President shall designate one of the members ap-
pointed to the initial Board as Chairman; thereafter, the members
of the initial and succeeding Boards shall annually elect one of
their number as Chairman. The Members of the Board shall also
elect one or more of their Members as Vice Chairman. Terms of the
Chairman and Vice Chairman shall be for one year and no indi-
vidual shall serve as Chairman or Vice Chairman for more than
two consecutive terms.

(6) The members of the initial or succeeding Boards shall not,
by reason of such membership, be deemed to be employees of the
United States Government. They shall, while attending meetings of
the Board or while engaged in duties related to such meetings or
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in other activities of the Board pursuant to this section, be entitled
to receive compensation at the rate of $100 per day including trav-
eltime, and while away from their homes or regular places of busi-
ness they may be allowed travel expenses, including per diem in
lieu of subsistence, equal to that authorized under section 5703 of
title 5, United States Code, for persons in the Government service
employed intermittently.

(7) The Institute shall have a president and such other execu-
tive officers and employees as may be appointed by the Board at
rates of compensation fixed by the Board. No such executive officer
or employee may receive any salary or other compensation from
any source other than the Institute during the period of his em-
ployment by the Institute.

(8) The Institute shall establish, with the advice and assistance
of the Academies-Research Council and other agencies and organi-
zations which are knowledgeable in the field of building technology,
a Consultative Council, membership in which shall be available to
representatives of all appropriate private trade, professional, and
labor organizations, private and public standards, code, and testing
bodies, public regulatory agencies, and consumer groups, so as to
insure a direct line of communication between such groups and the
Institute and a vehicle for representative hearings on matters be-
fore the Institute.

(d)(1) The Institute shall have no power to issue any shares of
stock, or to declare or pay any dividends.

(2) No part of the income, or assets of the Institute shall inure
to the benefit of any director, officer, employee, or other individual
except as salary or reasonable compensation for services.

(38) The Institute shall not contribute to or otherwise support
any political party or candidate for elective public office.

(e)(1) The Institute shall exercise its functions and responsibil-
ities in four general areas, relating to building regulations, as fol-
lows:

(A) Development, promulgation, and maintenance of na-
tionally recognized performance criteria, standards, and other
technical provisions for maintenance of life, safety, health, and
public welfare suitable for adoption by building regulations ju-
risdictions and agencies, including test methods and other
evaluative techniques relating to building systems, subsystems,
components, products, and materials with due regard for con-
sumer problems.

(B) Evaluation and prequalification of existing and new
building technology in accordance with subparagraph (A).

(C) Conduct of needed investigations in direct support of
subparagraphs (A) and (B).

(D) Assembly, storage, and dissemination of technical data
and other information directly related to subparagraphs (A),
(B), and (C).

(2) The Institute in exercising its functions and responsibilities
described in paragraph (1) shall assign and delegate, to the max-
imum extent possible, responsibility for conducting each of the
needed activities described in paragraph (1) to one or more of the
private organizations, institutions, agencies, and Federal and other
governmental entities with a capacity to exercise or contribute to
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the exercise of such responsibility, monitor the performance
achieved through assignment and delegation and, when deemed
necessary, reassign and delegate such responsibility.

(3) The Institute in exercising its functions and responsibilities
under paragraphs (1) and (2) shall (A) give particular attention to
the development of methods for encouraging all sectors of the econ-
omy to cooperate with the Institute and to accept and use its tech-
nical findings, and to accept and use the nationally recognized per-
formance criteria, standards, and other technical provisions devel-
oped for use in Federal, State, and local building codes and other
regulations which result from the program of the Institute; (B) seek
to assure that its actions are coordinated with related requirements
which are imposed in connection with community and environ-
mental development generally; and (C) consult with the Depart-
ment of Justice and other agencies of government to the extent nec-
essary to insure that the national interest is protected and pro-
moted in the exercise of its functions and responsibilities.

(£)(1) The Institute is authorized to accept contracts and grants
from Federal, State, and local governmental agencies and other en-
tities, and grants and donations from private organizations, institu-
tions, and individuals.

(2) The Institute may, in accordance with rates and schedules
established with guidance as provided under subsection (b)(2), es-
tablish fees and other charges for services provided by the Institute
or under its authorization.

(3) Amounts received by the Institute under this section shall
be in addition to any amounts which may be appropriated to pro-
vide its initial operating capital under subsection (h).

(g)(1) Every department, agency, and establishment of the Fed-
eral Government, in carrying out any building or construction, or
any building- or construction-related programs, which involves di-
rect expenditures, and in developing technical requirements for any
such building or construction, shall be encouraged to accept the
technical findings of the Institute, or any nationally recognized per-
formance criteria, standards, and other technical provisions for
building regulations brought about by the Institute, which may be
applicable.

(2) All projects and programs involving Federal assistance in
the form of loans, grants, guarantees, insurance, or technical aid,
or in any other form, shall be encouraged to accept, use, and com-
ply with any of the technical findings of the Institute or any na-
tionally recognized performance criteria, standards, and other tech-
nical provisions for building codes and other regulations brought
about by the Institute, which may be applicable to the purposes for
which the assistance is to be used.

(3) Every department, agency, and establishment of the Fed-
eral Government having responsibility for building or construction,
or for building- or construction-related programs, is authorized and
encouraged to request authorization and appropriations for grants
to the Institute for its general support, and is authorized to con-
tract with and accept contracts from the Institute for specific serv-
ices where deemed appropriate by the responsible Federal official
involved.

October 21, 2019 As Amended Through Public Law 113-287, December 19, 2014



G:\COMP\90-99\93-383. XML

Sec. 809 HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974: Ti... 102

(4) The Institute shall establish and carry on a specific and
continuing program of cooperation with the States and their polit-
ical subdivisions designed to encourage their acceptance of its tech-
nical findings and of nationally recognized performance criteria,
standards, and other technical provisions for building regulations
brought about by the Institute. Such program shall include (A) ef-
forts to encourage any changes in existing State and local law to
utilize or embody such findings and regulatory provisions; and (B)
assistance to States in the development of inservice training pro-
grams for building officials, and in the establishment of fully
staffed and qualified State technical agencies to advise local offi-
cials on questions of technical interpretation.

(h) ADVANCED BUILDING TECHNOLOGY PROGRAM.—

(1) ESTABLISHMENT OF ADVANCED BUILDING TECHNOLOGY
COUNCIL.—There is established within the Institute, the Ad-
vanced Building Technology Council (hereafter referred to as
the “Council”).

(2) PURPOSES.—The Council shall carry out an Advanced
Building Technology Program for the purposes of—

(A) identifying, selecting, and evaluating existing and
new building technologies, including energy cost savings
technologies, that conform to recognized performance cri-
teria and meet applicable test standards for maintenance
of life, safety, health, and public welfare when used in oc-
cupied buildings;

(B) to the extent necessary, developing criteria for the
use of such technology;

(C) conducting economic analyses of proposed new
technologies when produced and installed in buildings at
volumes associated with comparable conventional tech-
nologies;

(D) in cooperation with the appropriate Federal agen-
cies, advising building designers, installers, subcontrac-
tors, contractors and supervisory officials on the appro-
priate design and use of new building technology incor-
porated in federally owned or operated buildings;

(E) in cooperation with the appropriate Federal agen-
cies, monitoring and evaluating the performance of new
building technologies for at least 1 year after installation
and building occupancy; and

(F) disseminating resulting data to affected parties
through automated information management systems.

(3) CounciL MEMBERSHIP.—The Council shall be comprised
of not less than 6 and not more than 11 members selected by
the Secretary of Housing and Urban Development from among
representatives of the various segments of the nationwide
building community that have extensive experience in building
industries, including, but not limited to—

(A) product manufacturers;

(B) experts in the fields of health, fire hazards, and
safety; and

(C) independent representatives of the public interest
such as architects, professional engineers, and representa-
tives of consumer organizations,
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except that serving members of the National Institute of Building
Sciences Advisory Council shall not be eligible to serve simulta-
neously on the Council.

(4) FEDERAL PARTICIPATION.—

(A) IN GENERAL.—Any agency of the Federal Govern-
ment involved in any building or construction may partici-
pate in the Advanced Building Technology Program with
the Council to develop and implement programs to incor-
porate one or more of the recommended new technologies
in a new or existing building within the agency.

(B) REQUIRED ASSURANCES.—Upon agreement between
a participating Federal agency and the Council, with re-
spect to the selection of the appropriate technology and the
schedule of necessary work, the Council shall—

(i) provide the Federal agency with a 5-year guar-
antee from the technology manufacturer that—

(I) all necessary corrections to the technology
will be made in the design, installation, and main-
tenance of the technology;

(IT) all malfunctions will be repaired without
delay; and

(IIT) the technology manufacturer will be re-
sponsible for removal of the technology in the
event of its failure to perform as required;

(i1) provide the Federal agency and its officials re-
sponsible for constructing or renovating buildings uti-
lizing the new technology, as well as the designers, in-
stallers, subcontractors, and contractors responsible
for the design, construction, or renovation of the build-
ings utilizing such technology with the technical infor-
mation necessary to ensure its most appropriate use,

(iii) in cooperation with the Federal agency, mon-
itor and evaluate the performance of the new tech-
nology, and

(iv) prepare reports to be made available to public
agencies at all levels of government, the industry, and
the public on the performance of the new technology.

(5) REPORT TO THE INSTITUTE.—The Council shall submit
to the Institute annually a description of its activities under
the Advanced Building Technology Program for inclusion in
the Institute’s annual report to the Congress under subsection
G)-

(1) There is authorized to be appropriated to the Institute not
to exceed $5,000,000 for the fiscal year 1975, and $5,000,000 for
the fiscal year 1976, and $5,000,000 for each of the fiscal years
1977 and 1978, and any amounts not appropriated in fiscal years
1977 and 1978 may be appropriated in any fiscal year through
1984 (with not more than $500,000 to be appropriated for each of
the fiscal years 1982, 1983, and 1984 and with each appropriation
to be available until expended), to provide the Institute with initial
capital adequate for the exercise of its functions and responsibil-
ities during such years; and thereafter the Institute shall be finan-
cially self-sustaining through the means described in subsection (f).
In addition to the amounts authorized to be appropriated under the
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first sentence of this section, there are authorized to be appro-
priated to the Institute to carry out the provisions of this section
not to exceed $512,000 for fiscal year 1991 and $534,000 for fiscal
year 1992. Any amount appropriated under the preceding sentence
shall be made available for expenditure or obligation by the Insti-
tute only to the extent of an equal amount received by the Institute
after the effective date of this sentence from persons or entities
other than the Federal Government.

() The Institute shall submit an annual report for the pre-
ceding fiscal year to the President for transmittal to the Congress
within sixty days of its receipt. The report shall include a com-
prehensive and detailed report of the Institute’s operations, activi-
ties, financial condition, and accomplishments under this section
and may include such recommendations as the Institute deems ap-
propriate.

* * & & * * *

LIMITATION ON WITHHOLDING OR CONDITIONING OF ASSISTANCE

Sec. 817. [42 U.S.C. 5301 note] Assistance provided for in this
Act, the National Housing Act, the United States Housing Act of
1937, the Housing Act of 1949, the Demonstration Cities and Met-
ropolitan Development Act of 1966, the Housing and Urban Devel-
opment Acts of 1965, 1968, 1969, and 1970, and section 17 of the
United States Housing Act of 1937 shall not be withheld or made
subject to conditions or preference by reason of the tax-exempt sta-
tus of bonds or other obligations issued or to be issued to provide
financing for use in connection with such assistance, except where
otherwise expressly provided or authorized by law.

* * & * * * &

MORTGAGE PROCEEDS FRAUDULENTLY MISAPPROPRIATED BY
MORTGAGOR

SEc. 819. [12 U.S.C. 17011-1] The Secretary of Housing and
Urban Development shall take action to secure the payment of any
deficiency after foreclosure on a mortgage insured or assisted under
Federal law where the Secretary has reason to believe that mort-
gage proceeds have been fraudulently misappropriated by the mort-
gagor.

* * & & * * &
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