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HOUSING ACT OF 1949 (Section 2 and Title V)

[Public Law 171, Chapter 338, 81st Cong.; 63 Stat. 432; 42 U.S.C.
1471 et seq.]

[As Amended Through P.L. 115-334, Enacted December 20, 2018]

[Currency: This publication is a compilation of the text of chapter 338 of the 81st
Congress. It was last amended by the public law listed in the As Amended
Through note above and below at the bottom of each page of the pdf version and
reflects current law through the date of the enactment of the public law listed at
https://www.govinfo.gov/app/collection/comps/1

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

* * & * * * *

DECLARATION OF NATIONAL HOUSING POLICY

SEC. 2. [42 U.S.C. 1441] The Congress hereby declares that
the general welfare and security of the Nation and the health and
living standards of its people require housing production and re-
lated community development sufficient to remedy the serious
housing shortage, the elimination of substandard and other inad-
equate housing through the clearance of slums and blighted areas,
and the realization as soon as feasible of the goal of a decent home
and a suitable living environment for every American family, thus
contributing to the development and redevelopment of communities
and to the advancement of the growth, wealth, and security of the
Nation. The Congress further declares that such production is nec-
essary to enable the housing industry to make its full contribution
toward an economy of maximum employment, production, and pur-
chasing power. The policy to be followed in attaining the national
housing objective hereby established shall be: (1) private enterprise
shall be encouraged to serve as large a part of the total need as
it can; (2) governmental assistance shall be utilized where feasible
to enable private enterprise to serve more of the total need; (3) ap-
propriate local public bodies shall be encouraged and assisted to
undertake positive programs of encouraging and assisting the de-
velopment of well-planned, integrated residential neighborhoods,
the development and redevelopment of communities, and the pro-
duction, at lower costs, of housing of sound standards of design,
construction, livability, and size for adequate family life; (4) govern-
mental assistance to eliminate substandard and other inadequate
housing through the clearance of slums and blighted areas, to fa-
cilitate community development and redevelopment, and to provide
adequate housing for urban and rural nonfarm families with in-

1
April 9, 2020 As Amended Through P.L. 115-334, Enacted December 20, 2018

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO



G:\COMP\80-89\81-171.XML

Sec. 501 HOUSING ACT OF 1949 (Section 2 and Title V) 2

comes so low that they are not being decently housed in new or ex-
isting housing shall be extended to those localities which estimate
their own needs and demonstrate that these needs are not being
met through reliance solely upon private enterprise, and without
such aid; and (5) governmental assistance for decent, safe, and san-
itary farm dwellings and related facilities shall be extended where
the farmowner demonstrates that he lacks sufficient resources to
provide such housing on his own account and is unable to secure
necessary credit for such housing from other sources on terms and
conditions which he could reasonably be expected to fulfill. The De-
partment of Housing and Urban Development and any other de-
partments or agencies of the Federal Government having powers,
functions, or duties with respect to housing, shall exercise their
powers, functions or duties under this or any other law, consist-
ently with the national housing policy declared by this Act and in
such manner as will facilitate sustained progress in attaining the
national housing objective hereby established, and in such manner
as will encourage and assist (1) the production of housing of sound
standards of design, construction, livability, and size for adequate
family life; (2) the reduction of the costs of housing without sac-
rifice of such sound standards; (3) the use of new designs, mate-
rials, techniques, and methods in residential construction, the use
of standardized dimensions and methods of assembly of home-
building materials and equipment, and the increase of efficiency in
residential construction and maintenance; (4) the development of
well-planned, integrated, residential neighborhoods and the devel-
opment and redevelopment of communities; and (5) the stabiliza-
tion of the housing industry at a high annual volume of residential
construction.

* * *k & * * *k

TITLE V—FARM HOUSING

FINANCIAL ASSISTANCE BY THE SECRETARY OF AGRICULTURE

SEcC. 501. [42 U.S.C. 1471] (a) The Secretary of Agriculture
(hereinafter referred to as the “Secretary”) is authorized, subject to
the terms and conditions of this title, to extend financial assist-
ance, through the Farmers Home Administration,! (1) to owners of
farms in the United States and in the Commonwealth of Puerto
Rico, the Virgin Islands, the territories and possessions of the
United States, and the Trust Territory of the Pacific Islands, to en-
able them to construct, improve, alter, repair, or replace dwellings
and other farm buildings on their farms, and to purchase buildings
and land constituting a minimum adequate site, in order to provide
them, their tenants, lessees, sharecroppers, and laborers with de-
cent, safe and sanitary living conditions and adequate farm build-
ings as specified in this title, and (2) to owners of other real estate
in rural areas for the construction, improvement, alteration, or re-

1Pursuant to the Department of Agriculture Reorganization Act of 1994 (title II of Public Law
103-354) the Farmers Home Administration has been abolished. The Rural Housing Service
now has responsibility for housing loan programs formerly administered by the FmHA, commu-
nity service loans programs, and other rural housing and community development programs.
See 59 Fed. Reg. 66517 (December 27, 1994) and 61 Fed. Reg. 2899 (January 30, 1996).
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pair of dwellings, related facilities, and farm buildings, and to rural
residents, including persons who reside in reservations or villages
of Indian tribes, for such purposes and for the purchase of build-
ings and the purchase of land constituting a minimum adequate
site, in order to enable them to provide dwellings and related facili-
ties for their own use and buildings adequate for their farming op-
erations, and (3) to elderly or handicapped persons or families who
are or will be the owners of land in rural areas for the construction,
improvement, alteration, or repair of dwellings and related facili-
ties, the purchase of dwellings and related facilities and the pur-
chase of land constituting a minimum adequate site, in order to
provide them with adequate dwellings and related facilities for
their own use and (4) to an owner described in clause (1), (2), or
(8) for refinancing indebtedness which—

(A) was incurred for an eligible purpose described in such
clause, and

(B)(d) if not refinanced, is likely to result (because of cir-
cumstances beyond the control of the applicant) at an early
date in the loss of the applicant’s necessary dwelling or essen-
tial farm service buildings, or

(i1) if combined (in the case of a dwelling that the Sec-
retary finds not to be decent, safe, and sanitary) with a loan
for improvement, rehabilitation, or repairs and not refinanced,
is likely to result in the applicant’s continuing to be deprived
of a decent, safe, and sanitary dwelling.

(5)2 DEFINITIONS.—For purposes of this title, the terms
“repair”, “repairs”, “rehabilitate”, and “rehabilitation” include
measures to evaluate and reduce lead-based paint hazards, as
such terms are defined in section 1004 of the Residential Lead-
Based Paint Hazard Reduction Act of 1992.

(b)(1) For the purpose of this title, the term “farm” shall mean
a parcel or parcels of land operated as a single unit which is used
for the production of one or more agricultural commodities and
which customarily produces or is capable of producing such com-
modities for sale and for home use of a gross annual value of not
less than the equivalent of gross annual value of $400 in 1944, as
determined by the Secretary. The Secretary shall promptly deter-
mine whether any parcel or parcels of land constitute a farm for
the purposes of this title whenever requested to do so by any inter-
ested Federal, State, or local public agency, and his determination
shall be conclusive.

(2) For the purposes of this title, the terms “owner” and “mort-
gage” shall be deemed to include, respectively, the lessee and other
security interest in, any leasehold interest which the Secretary de-
termines has an unexpired term (A) in the case of a loan, for a pe-
riod sufficiently beyond the repayment period of the loan to provide
adequate security and a reasonable probability of accomplishing
the objectives for which the loan is made, and (B) in the case of
a grant for a period sufficient to accomplish the objectives for
which the grant is made.

2This paragraph was added by section 1012(m) of the Housing and Community Development
Act of 1992, Pub. L. 102-550. It probably should have been added at the end of subsection (b)
of this section and designated as paragraph (9).
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(8) For the purposes of this title, the term “elderly or handi-
capped persons or families” means families which consist of two or
more persons, the head of which (of his or her spouse) is at least
sixty-two years of age or is handicapped. Such term also means a
single person who is at least sixty-two years of age or is handi-
capped. A person shall be considered handicapped if such person is
determined, pursuant to regulations issued by the Secretary, to
have an impairment which (A) is expected to be of long-continued
and indefinite duration, (B) substantially impedes his ability to live
independently, and (C) is of such a nature of such ability could be
improved by more suitable housing conditions, or if such person
has a developmental disability as defined in section 102 of the De-
velopmental Disabilities Assistance and Bill of Rights Act of 2000.
The Secretary shall prescribe such regulations as may be necessary
to prevent abuses in determinig, under the definitions contained in
this paragraph, eligibility of families and persons for admission to
and occupancy of housing constructed wih assistance under this
title. Notwithstanding the preceding provisions of this paragraph,
such term also includes two or more elderly (sixty-two years of age
or over) or handicapped persons living together, one or more such
persons living with another person who is determined (under regu-
lations prescribed by the Secretary) to be essential to the care or
well-being of such persons, and the surviving member or members
of any family described in the first sentence of this paragraph who
were living, in a unit assisted under this title, with the deceased
member of the family at the time of his or her death.

(4) For the purpose of this title, the terms “low income families
or persons” and “very low-income families or persons” means those
families and persons whose incomes do not exceed the respective
levels established for lower income families and very low-income
families under the United States Housing Act of 1937.3 Notwith-
standing the preceding sentence, the maximum income levels es-
tablished for purposes of this title for such families and persons in
the Virgin Islands shall not be less than the highest such levels es-
tablished for purposes of this title for such families and persons in
American Samoa, Guam, the Northern Mariana Islands, and the
Trust Territory of the Pacific Islands. The temporary absence of a
child from the home due to placement in foster care should not be
considered in considering family composition and family size.

(5)(A) For the purpose of this title, the terms “income” and “ad-
justed income” have the meanings given by sections 3(b)(4) and
3(b)(5), respectively, of the United States Housing Act of 1937.

(B)* For purposes of this title, the term “income” does not
include dividends received from the Alaska Permanent Fund
by a person who was under the age of 18 years when that per-
son qualified for the dividend.

(6) For the purposes of this title, the term “Indian tribe” means
any Indian tribe, band, group, and nation, including Alaska Indi-
ans, Aleuts, and Eskimos, and any Alaskan Native Village, of the
United States, which is considered an eligible recipient under the

3See section 763 of the Agriculture, Rural Development, Food and Drug Administration, and
Related Agencies Appropriations Act, 2004, set forth, post, in this part for provisions regarding
income limits for isolated rural areas in Alaska.

4Indented so in law.
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Indian Self-Determination and Education Assistance Act (Public
Law 93-638) or was considered an eligible recipient under chapter
67 of title 31, United States Code, prior to the repeal of such chap-
ter.

(7) For the purpose of this title, the term “rural resident” shall
include a family or a person who is a renter of a dwelling unit in
a rural area.

(8) For the purposes of this title, the term “adequate dwelling”
means a decent, safe, and sanitary dwelling unit.

(¢) In order to be eligible for the assistance authorized by para-
graph (a), the applicant must show (1) that he is the owner of a
farm which is without a decent, safe, and sanitary dwelling for
himself and his family and necessary resident farm labor, or for the
family of the operating tenant, lessee, or sharecropper or without
other farm buildings adequate for the type of farming in which he
engages or desires to engage or that he is the owner of other real
estate in a rural area or a rural resident without an adequate
dwelling or related facilities for his own use or buildings adequate
for his farming operations, or that the applicant is an elderly or
handicapped person or family in a rural area without an adequate
dwelling or related facility for its own use or that he is the owner
of a farm or other real estate in a rural area who needs refinancing
of indebtedness described in clause (4) of subsection (a); (2) that he
is without sufficient resources to provide the necessary housing and
buildings on his own account; and (3) that he is unable to secure
the credit necessary for such housing and buildings from other
sources upon terms and conditions which he could reasonably be
expected to fulfill. If an applicant is a State or local public agency
or Indian tribe—

(A) the provisions of clause (3) shall not apply to its appli-
cation; and

(B) the applicant shall be eligible to participate in any pro-
gram under this title if the persons or families to be served by
the applicant with the assistance being sought would be eligi-
ble to participate in such program.

(d) As used in this title (except in sections 503 and 504(b)), the
terms “farm,”“farm dwelling,” and “farm housing” shall include
dwellings or other essential buildings of eligible applicants.

(e) The Secretary shall establish procedures under which bor-
rowers under this title are required to make periodic payments for
the purpose of taxes, insurance, and other necessary expenses as
the Secretary may deem appropriate. Notwithstanding any other
provision of law, such payments shall not be considered public
funds. The Secretary shall direct the disbursement of the funds at
the appropriate time or times for the purposes for which the funds
were escrowed. The Secretary shall pay the same rate of interest
on escrowed funds as is required to be paid on escrowed funds held
by other lenders in any State where State law requires payment
of interest on escrowed funds, subject to appropriations to the ex-
tent that additional budget authority is necessary to carry out this
sentence. If the prepayments made by the borrower are not suffi-
cient to pay the amount due, advances may be made by the Sec-
retary to pay the costs in full, which advances shall be charged to
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the account of the borrower, bear interest, and be payable in a
timely fashion as determined by the Secretary. The Secretary shall
notify a borrower in writing when loan payments are delinquent.

(f) With respect to any limitation on the amount of any loan
which may be made, insured, or guaranteed under this title for the
purchase of a dwelling unit, the Secretary may increase such
amount by up to 20 percent if such increase is necessary to account
for the increased cost of the dwelling unit due to the installation
of a solar energy system (as defined in subparagraph (3) of the last
paragraph of section 2(a) of the National Housing Act) therein.

(g) The programs authorized by this title shall be carried out,
consistent with program goals and objectives so that the involun-
tary displacement of families and businesses is avoided.

(h) The Secretary may not restrict the availability of assistance
under this title for any alien for whom assistance may not be
restrictedunder section 214 of the Housing and Community Devel-
opment Act of 1980.

(i) For the purposes of this title, the term “development cost”
shall include the packaging of loan and grant applications and ac-
tions related thereto by public and private nonprofit organizations
tax exempt under the Internal Revenue Code of 1986.

(j) PROGRAM TRANSFERS.—Notwithstanding any other provision
of law, the Secretary shall not transfer any program authorized by
this title to the Rural Development Administration.

LOANS FOR HOUSING AND BUILDINGS ON ADEQUATE FARMS

SEC. 502. [42 U.S.C. 1472] (a)(1) If the Secretary determines
that an applicant is eligible for assistance as provided in section
501 and that the applicant has the ability to repay in full the sum
to be loaned, with interest giving due consideration to the income
and earnings capacity of the applicant and his family from the
farm and other sources, and the maintenance of a reasonable
standard of living for the owner and the occupants of said farm, a
loan may be made by the Secretary to said applicant for a period
of not to exceed thirty-three years from the making of the loan with
interest. The Secretary may accept the personal liability of any per-
son with adequate repayment ability who will cosign the appli-
cant’s note to compensate for any deficiency in the applicant’s re-
payment ability. At the borrower’s option, the borrower may prepay
to the Secretary as escrow agent, on terms and conditions pre-
scribed by him, such taxes, insurance, and other expenses as the
Secretary may require in accordance with section 501(e).

(2) The Secretary may extend the period of any loan made
under this section if the Secretary determines that such extension
is necessary to permit the making of such loan to any person whose
income does not exceed 60 per centum of the median income for the
area and who would otherwise be denied such loan because the
payments required under a shorter period would exceed the finan-
cial capacity of such person. The aggregate period for which any
loan may be extended under this paragraph may not exceed 5
years.

(3)(A) Notwithstanding any other provision of this title, a loan
may be made under this section for the purchase of a dwelling lo-

April 9, 2020 As Amended Through P.L. 115-334, Enacted December 20, 2018



G:\COMP\80-89\81-171.XML

April 9, 2020

1 HOUSING ACT OF 1949 (Section 2 and Title V) Sec. 502

cated on land owned by a community land trust, if the borrower
and the loan otherwise meet the requirements applicable to loans
under this section.

(B) For purposes of this paragraph, the term “community land
trust” means a community housing development organization as
such term is defined in section 104 of the Cranston-Gonzalez Na-
tional Affordable Housing Act (except that the requirements under
section 104(6)(C) and section 104(6)(D) shall not apply for purposes
of this paragraph)—

(i) that is not sponsored by a for-profit organization;

(i) that is established to carry out the activities under
clause (iii);

(iii) that—

(I) acquires parcels of land, held in perpetuity, pri-
marily for conveyance under long-term ground leases;

(II) transfers ownership of any structural improve-
ments located on such leased parcels to the lessees; and

(ITT) retains a preemptive option to purchase any such
structural improvement at a price determined by formula
that is designed to ensure that the improvement remains
affordable to low- and moderate-income families in per-
petuity; and

(iv) that has its corporate membership open to any adult
resident of a particular geographic area specified in the bylaws
of the organization.

(b) The instruments under which the loan is made and the se-
curity given shall—

(1) provide for security upon the applicant’s equity in the
farm or such other security or collateral, if any, as may be
found necessary by the Secretary reasonably to assure repay-
ment of the indebtedness;

(2) provide for the repayment of principal and interest in
accordance with schedules and repayment plans prescribed by
the Secretary, except that any prepayment of a loan made or
insured under section 514 or 515 shall be subject to the provi-
sions of subsection (c);

(3) except for guaranteed loans, contain the agreement of
the borrower that he will, at the request of the Secretary, pro-
ceed with diligence to refinance the balance of the indebted-
ness through cooperative or other responsible private credit
sources whenever the Secretary determines, in the light of the
borrower’s circumstances, including his earning capacity and
the income from the farm, that he is able to do so upon reason-
able terms and conditions; 5

(4) be in such form and contain such covenants as the Sec-
retary shall prescribe to secure the payment of the loan with
interest, protect the security, and assure that the farm will be
maintained in repair and that waste and exhaustion of the
farm will be prevented.

(e)(1)(A) The Secretary may not accept an offer to prepay, or
request refinancing in accordance with subsection (b)(3) of, any
loan made or insured under section 514 or 515 of this title pursu-

5So0 in law.
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ant to a contract entered into after December 21, 1979, but before
the date of the enactment of the Department of Housing and Urban
Development Reform Act of 1989, 6 unless the Secretary takes ap-
propriate action which will obligate the borrower (and successors in
interest thereof) to utilize the assisted housing and related facili-
ties for the purposes specified in section 514 or 515, as the case
may be, for a period of—

(i) fifteen years from the date on which the loan was made
in the case of a loan made or insured pursuant to a contract
entered into after December 21, 1979, but before the date of
the enactment of the Department of Housing and Urban Devel-
opment Reform Act of 1989, and ¢ utilized for housing and re-
lated facilities which have not received assistance under sec-
tion 521 (a)(1)(B), (a)(2), or (5)7 of this title or section 8 of the
United States Housing Act of 1937; or

(i) twenty years from the date on which the loan was
made in the case of any or other such loan;

or until the Secretary determines (prior to the end of such period)
that there is no longer a need for such housing and related facili-
ties to be so utilized or that Federal or other financial assistance
pr((i)v(ilded to the residents of such housing will no longer be pro-
vided.

(B) The Secretary may not accept an offer to prepay, or request
refinancing in accordance with subsection (b)(3) of, any initial loan
made or insured under section 515 pursuant to a contract entered
into on or after the date of the enactment of the Department of
Housing and Urban Development Reform Act of 1989.

(2) If any loan which was made or insured under section 514
or 515 pursuant to a contract entered into prior to the date of en-
actment of the Department of Housing and Urban Development Re-
form Act of 19898, is prepaid or refinanced on or after the date of
enactment of the Housing and Community Development Act of
19809, and tenants of the housing and related facilities financed
with such loan are displaced due to a change in the use of the
housing, or to an increase in rental or other charges, as a result
of such prepayment or refinancing, the Secretary shall provide such
tenants a priority for relocation in alternative housing assisted pur-
suant to this title.

(3) NOTICE OF OFFER TO PREPAY.—Not less than 30 days after
receiving an offer to prepay any loan made or insured under sec-
tion 514 or 515, the Secretary shall provide written notice of the
offer or request to the tenants of the housing and related facilities
involved, to interested nonprofit organizations, and to any appro-
priate State and local agencies.

(4)(A) AGREEMENT BY BORROWER TO EXTEND LOW INCOME
USE.—Before accepting any offer to prepay, or requesting refi-
nancing in accordance with subsection (b)(3) of, any loan made or
insured under section 514 or 515 pursuant to a contract entered
into prior to the date of enactment of the Department of Housing
and Urban Development Reform Act of 19898, the Secretary shall

6 December 15, 1989.
7So in law.

8 December 15, 1989.
9 October 8, 1980.
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make reasonable efforts to enter into an agreement with the bor-
rower under which the borrower will make a binding commitment
to extend the low income use of the assisted housing and related
facilities involved for not less than the 20-year period beginning on
the date on which the agreement is executed.

(B) ASSISTANCE AVAILABLE TO BORROWER TO EXTEND LOW IN-
COME USE.—To the extent of amounts provided in appropriation
Acts, the agreement under subparagraph (A) may provide for 1 or
more of the following forms of assistance that the Secretary, after
taking into account local market conditions, determines to be nec-
essary to extend the low income use of the housing and related fa-
cilities involved:

(i) Increase in the rate of return on investment.

(i) Reduction of the interest rate on the loan through the
provision of interest credits under section 521(a)(1)(B), or addi-
tional assistance or an increase in assistance provided under
section 521(a)(5).

(i11) 10 Additional rental assistance, or an increase in as-
sistance provided under existing contracts, under section
521(a)(2) or under section 8 of the United States Housing Act
of 1937.

(iv) An equity loan to the borrower under paragraphs (1)
and (2) of section 515(c) or under paragraphs (1) and (2) of sec-
tion 514(j),11 except that an equity loan referred to in this
clause may not be made available after the date of the enact-
ment of the Act entitled “An Act making appropriations for Ag-
riculture, Rural Development, Food and Drug Administration,
and Related Agencies programs for the fiscal year ending Sep-
tember 30, 1997, and for other purposes”12, unless the Sec-
retary determines that the other incentives available under
this subparagraph are not adequate to provide a fair return on
the investment of the borrower, to prevent prepayment of the
loan insured under section 514 or 515, or to prevent the dis-
placement of tenants of the housing for which the loan was
made.

(v) Incremental rental assistance in connection with loans
under clauses (ii) and (iv) to the extent necessary to avoid in-
creases in the rental payments of current tenants not receiving
rental assistance under section 521(a)(2) or under section 8 of
the United States Housing Act of 1937, or current tenants of
projects not assisted under section 521(a)(5).

(vi)13 In the case of a project that has received
rental assistance under section 8 of the United States
Housing Act of 1937, permitting the owner to receive
rent in excess of the amount determined necessary by
the Secretary to defray the cost of long-term repair or
maintenance of such a project.

10 Section 599C(e)(2)(A)(iii) of the Quality Housing and Work Responsibility Act of 1998, title
V of Public Law 105-276, approved October 21, 1998, provides that this clause is amended
“by‘or 521(a)(5)after‘section 521(a)(2)’ ”. The amendment provision probably intended to insert
the reference to section 521(a)(5) after the reference to section 521(a)(2).

11S0 in law. Section 514(j) does not contain paragraphs.

12 August 6, 1996.

13 Indented so in law.
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(C) APPROVAL OF ASSISTANCE.—The Secretary may approve as-
sistance under subparagraph (B) for assisted housing only if the re-
strictive period has expired for any loan for the housing made or
insured under section 514 or 515 pursuant to a contract entered
into after December 21, 1979, but before the date of the enactment
of the Department of Housing and Urban Development Reform Act
of 198914 and the Secretary determines that the combination of
assistance provided—

(i) is necessary to provide a fair return on the investment
of the borrower; and

(i1) is the least costly alternative for the Federal Govern-
ment that is consistent with carrying out the purposes of this
subsection.

(5)(A) OFFER TO SELL TO NONPROFIT ORGANIZATIONS AND PUB-
LIC AGENCIES.—

(i) IN GENERAL.—If the Secretary determines after a rea-
sonable period that an agreement will not be entered into with
a borrower under paragraph (4), the Secretary shall require
the borrower (except as provided in subparagraph (G)) to offer
to sell the assisted housing and related facilities involved to
any qualified nonprofit organization or public agency at a fair
market value determined by 2 independent appraisers, one of
whom shall be selected by the Secretary and one of whom shall
be selected by the borrower. If the 2 appraisers fail to agree
on the fair market value, the Secretary and the borrower shall
jointly select a third appraiser, whose appraisal shall be bind-
ing on the Secretary and the borrower.

(ii) PERIOD FOR WHICH REQUIREMENT APPLICABLE.—If, upon
the expiration of 180 days after an offer is made to sell housing
and related facilities under clause (i), no qualified nonprofit or-
ganization or public agency has made a bona fide offer to pur-
chase, the Secretary may accept the offer to prepay, or may re-
quest refinancing in accordance with subsection (b)(3) of, the
loan. This clause shall apply only when funds are available for
purposes of carrying out a transfer under this paragraph.

(B) QUALIFIED NONPROFIT ORGANIZATIONS AND PUBLIC AGEN-
CIES.—

(i) LOCAL NONPROFIT ORGANIZATION OR PUBLIC AGENCY.—
A local nonprofit organization or public agency may purchase
housing and related facilities under this paragraph only if—

(I) the organization or agency is determined by the

Secretary to be capable of managing the housing and re-

lated facilities (either directly or through a contract) for

the remaining useful life of the housing and related facili-
ties; and

(IT) the organization or agency has entered into an
agreement that obligates it (and successors in interest
thereof) to maintain the housing and related facilities as
affordable for very low-income families or persons and low
income families or persons for the remaining useful life of
the housing and related facilities.

14 December 15, 1989.
April 9, 2020 As Amended Through P.L. 115-334, Enacted December 20, 2018
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(ii) NATIONAL OR REGIONAL NONPROFIT ORGANIZATION.—If
the Secretary determines that there is no local nonprofit orga-
nization or public agency qualified to purchase the housing and
related facilities involved, the Secretary shall require the bor-
rower to offer to sell the assisted housing and related facilities
to an existing qualified national or regional nonprofit organiza-
tion.

(iii) SELECTION OF QUALIFIED PURCHASER.—The Secretary
shall promulgate regulations that establish criteria for select-
ing a qualified nonprofit organization or public agency to pur-
chase housing and related facilities when more than 1 such or-
ganization or agency has made a bona fide offer. Such regula-
tions shall give a priority to those organizations or agencies
with the greatest experience in developing or managing low in-
come housing or community development projects and with the
longest record of service to the community.

(C) FINANCING OF SALE.—To facilitate the sale described in
subparagraph (A), the Secretary shall—

(i) to the extent provided in appropriation Acts, make an
advance to the nonprofit organization or public agency whose
offer to purchase is accepted under this paragraph to cover any
direct costs (other than the purchase price) incurred by the or-
ganization or agency in purchasing and assuming responsi-
bility for the housing and related facilities involved;

(i) approve the assumption, by the nonprofit organization
or public agency involved, of the loan made or insured under
section 514 or 515;

(iii) to the extent provided in appropriation Acts, transfer
any rental assistance payments that are received under section
521(a)2)(A) or under section 8 of the United States Housing
Act of 1937, or any assistance payments received under section
521(a)(5), with respect to the housing and related facilities in-
volved; and

(iv) to the extent provided in appropriation Acts, provide
a loan under section 515(c)(3) to the nonprofit organization or
public agency whose offer to purchase is accepted under this
paragraph to enable the organization or agency to purchase the
housing and related facilities involved.

(D) RENT LIMITATION AND ASSISTANCE.—The Secretary shall, to
the extent provided in appropriation Acts, provide to each nonprofit
organization or public agency purchasing housing and related fa-
cilities under this paragraph financial assistance (in the form of
monthly payments or forgiveness of debt) in an amount necessary
to ensure that the monthly rent payment made by each low income
family or person residing in the housing does not exceed the max-
imum rent permitted under section 521(a)(2)(A) or, in the case of
housing assisted under section 521(a)(5), does not exceed the rents
established for the project under such section.

(E) RESTRICTION ON SUBSEQUENT TRANSFERS.—Except as pro-
vided in subparagraph (B)(ii), the Secretary may not approve the
transfer of any housing and related facilities purchased under this
paragraph during the remaining useful life of the housing and re-
lated facilities, unless the Secretary determines that—
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(i) the transfer will further the provision of housing and
related facilities for low income families or persons; or

(i1) there is no longer a need for such housing and related
facilities by low income families or persons.

(F)  GENERAL RESTRICTION ON  PREPAYMENTS  AND
REFINANCINGS.—Following the transfer of the maximum number of
dwelling units set forth in subparagraph (H)(i) in any fiscal year
or the maximum number of dwelling units for which budget au-
thority is available in any fiscal year, the Secretary may not accept
in such fiscal year any offer to prepay, or request refinancing in ac-
cordance with subsection (b)(3) of, any loan made or insured under
section 514 or 515 pursuant to a contract entered into prior to the
date of enactment of the Department of Housing and Urban Devel-
opment Reform Act of 198915, except in accordance with subpara-
graph (G). The limitation established in this subparagraph shall
not apply to an offer to prepay, or request to refinance, if, following
the date on which such offer or request is made (or following the
date of the enactment of the Housing and Community Development
Act of 1987,16 whichever occurs later) a 15-month period expires
during which no budget authority is available to carry out this
paragraph. For purposes of this subparagraph, the Secretary shall
allocate budget authority under this paragraph in the order in
which offers to prepay, or request to refinance, are made.

(G) ExXCEPTION.—This paragraph shall not apply to any offer to
prepay, or any request to refinance in accordance with subsection
(b)(3), any loan made or insured under section 514 or 515 pursuant
to a contract entered into prior to the date of enactment of the De-
partment of Housing and Urban Development Reform Act of
198915 if—

(i) the borrower enters into an agreement with the Sec-
retary that obligates the borrower (and successors in interest
thereof)—

(I) to utilize the assisted housing and related facilities
for the purposes specified in section 514 or 515, as the case
may be, for a period determined by the Secretary (but not
less than the period described in paragraph (1)(B) cal-
culated from the date on which the loan is made or in-
sured); and

(IT) upon termination of the period described in para-
graph (1)(B), to offer to sell the assisted housing and re-
lated facilities to a qualified nonprofit organization or pub-
lic agency in accordance with this paragraph; or
(i1) the Secretary determines that housing opportunities of

minorities will not be materially affected as a result of the pre-

payment or refinancing, and that—

(I) the borrower (and any successor in interest thereof)
are obligated to ensure that tenants of the housing and re-
lated facilities financed with the loan will not be displaced
due to a change in the use of the housing, or to an increase
in rental or other charges, as a result of the prepayment
or refinancing; or

15 December 15, 1989
16 February 5, 1988.
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(IT) there is an adequate supply of safe, decent, and af-
fordable rental housing within the market area of the
housing and related facilities and sufficient actions have
been taken to ensure that the rental housing will be made
available to each tenant upon displacement.

(H) FUNDING.—

(i) BUDGET LIMITATION.—Not more than 5,000 dwelling
units may be transferred under this paragraph in any fiscal
year, and the budget authority that may be provided under
this paragraph for any fiscal year may not exceed the amounts
required to carry out this paragraph with respect to such num-
ber.

(ii)) REIMBURSEMENT OF RURAL HOUSING INSURANCE
FUND.—There are authorized to be appropriated to the Rural
Housing Insurance Fund such sums as may be necessary to re-
imburse the Fund for financial assistance provided under this
paragraph, paragraph (4), and section 517(G)(7).

(I) DEFINITIONS.—For purposes of this paragraph:

(i) LOCAL NONPROFIT ORGANIZATION.—The term “local non-
profit organization” means a nonprofit organization that—

(I) has a broad based board reflecting various interests
in the community or trade area; and

(IT) is a non-for-profit charitable organization whose
principal purposes include developing or managing low in-
come housing or community development projects.

(i1) NONPROFIT ORGANIZATION.—The term “nonprofit orga-
nization” means any private organization—

(I) no part of the net earnings of which inures to the
benefit of any member, founder, contributor, or individual;

(II) that is approved by the Secretary as to financial
responsibility; and

(ITT) that does not have among its officers or direc-
torate persons or parties with a material interest (or per-
sons or parties related to any person or party with such an
interest) in loans financed under section 515 that have
been prepaid.

(J) REGULATIONS.—Notwithstanding section 534, the Secretary
shall issue final regulations to carry out this paragraph not later
than 60 days after the date of the enactment of the Housing and
Community Development Act of 1987. The Secretary shall provide
for the regulations to take effect not later than 45 days after the
date on which the regulations are issued.

(d) On and after the effective date of the Rural Housing
Amendments of 1983 17—

(1) not less than 40 percent of the funds approved in ap-
propriation Acts for use under this section shall be set aside
and made available only for very low-income families or per-
sons; and

17 November 30, 1983.
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(2) not less than 30 percent of the funds allocated to each
State under this section shall be available only for very low-
income families or persons. 18
(e)(1) A loan which may be made or insured under this section

with respect to housing shall be made or insured with respect to
a manufactured home or with respect to a manufactured home and
lot, whether such home or such home and lot is real property, per-
sonal property, or mixed real and personal property, if—

(A) the manufactured home meets the standards pre-
scribed pursuant to title VI of the Housing and Community De-
velopment Act of 1974,

(B) the manufactured home, or the manufactured home
and lot, meets the installation, structural, and site require-
ments which would apply under title II of the National Hous-
ing Act; and

(C) the manufactured home meets the energy conserving
requirements established under paragraph (2), or until the en-
ergy conserving requirements are established under paragraph
(2), the manufactured home meets the energy conserving re-
quirements applicable to housing other than manufactured
housing financed under this title.

(2) Energy conserving requirements established by the Sec-
retary for the purpose of paragraph (1)(C) shall—

(A) reduce the operating costs for a borrower by maxi-
mizing the energy savings and be cost-effective over the life of
the manufactured home or the term of the loan, whichever is
shorter, taking into account variations in climate, types of en-
ergy used, the cost to modify the home to meet such require-
ments, and the estimated value of the energy saved over the
term of the mortgage; and

(B) be established so that the increase in the annual loan
payment resulting from the added energy conserving require-
ments in excess of those required by the standards prescribed
under title VI of the Housing and Community Development Act
of 1974 shall not exceed the projected savings in annual energy
costs.

(3) A loan that may be made or insured under this section with
respect to a manufactured home on a permanent foundation, or a
manufactured home on a permanent foundation and a lot, shall be
repayable over the same period as would be applicable under sec-
tion 203(b) of the National Housing Act.

(f) REMOTE RURAL AREAS.—

(1) LoaN SUPPLEMENTS.—The Secretary may supplement
any loan under this section to finance housing located in a re-
mote rural area or on tribal allotted or Indian trust land with
a grant in an amount not greater than the amount by which
the reasonable land acquisition and construction costs of the
security property exceeds the appraised value of such property.

18 Section 105(b)(1) of the Housing and Community Development Technical Amendments Act
of 1984, Pub. L. 98-479, approved October 17, 1984, amended paragraphs (1) and (2) to read
as shown. Section 105(b)(2) of such Act (42 U.S.C. 1472 note) provides as follows:

“(2) Notwithstanding any other provision of law, the provisions of section 502(d) of the Hous-
ing Act of 1949, as amended by paragraph (1), shall apply with respect to fiscal year 1985 and
thereafter, and the provisions of such section, as so amended, may not be changed or superseded
except by another provision of law which amends such section.”.
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(2) PROHIBITION.—The Secretary may not refuse to make,
insure, or guarantee a loan that otherwise meets the require-
ments under this section solely on the basis that the housing
involved is located in an area that is excessively rural in char-
acter or excessively remote or on tribal allotted or Indian trust
land.

(g) DEFERRED MORTGAGE DEMONSTRATION.—

(1) AuTHORITY.—With respect to families or persons other-
wise eligible for assistance under subsection (d) but having in-
comes below the amount determined to qualify for a loan under
this section, the Secretary may defer mortgage payments be-
yond the amount affordable at 1 percent interest, taking into
consideration income, taxes and insurance. Deferred mortgage
payments shall be converted to payment status when the abil-
ity of the borrower to repay improves. Deferred amounts shall
not exceed 25 percent of the amount of the payment due at 1
percent interest and shall be subject to recapture.

(2) INTEREST.—Interest on principal deferred shall be set
at 1 percent and any interest payments deferred under this
subsection shall not be treated as principal in calculating in-
debtedness.

(3) FUNDING.—Subject to approval in appropriations Acts,
not more than 10 percent of the amount approved for each of
fiscal years 1993 and 1994 for loans under this section may be
used to carry out this subsection.

(h) DouG BEREUTER SECTION 502 SINGLE FAMmILY HOUSING
LOAN GUARANTEE PROGRAM.—

(1) SHORT TITLE.—This subsection may be cited as the
“Doug Bereuter Section 502 Single Family Housing Loan Guar-
antee Act”.

(2) AUTHORITY.—The Secretary shall, to the extent pro-
vided in appropriation Acts, provide guaranteed loans in ac-
cordance with this section, section 517(d), and the last sentence
of section 521(a)(1)(A), except as modified by the provisions of
this subsection. Loans shall be guaranteed under this sub-
section in an amount equal to 90 percent of the loan.

(3) ELIGIBLE BORROWERS.—Loans guaranteed pursuant to
this subsection shall be made only to borrowers who are low
or moderate income families or persons, whose incomes do not
exceed 115 percent of the median income of the area, as deter-
mined by the Secretary. 19

(4) ELIGIBLE HOUSING.—Loans may be guaranteed pursu-
ant to this subsection only if the loan is used to acquire or con-
struct a single-family residence that is—

(A) to be used as the principal residence of the bor-
rower;

19 Section 751 of the Agriculture, Rural Development, Food and Drug Administration, and Re-
lated Agencies Appropriations Act, 2001 (H.R. 5426, as introduced in the 106th Congress, en-
acted by section 1(a) of Pub. L. 106-387), provides as follows:

“SEC. 751. [42 U.S.C. 1472 note] Hereafter, the Secretary of Agriculture shall consider any
borrower whose income does not exceed 115 percent of the median family income of the United
States as meeting the eligibility requirements for a borrower contained in section 502(h)(2) of
the Housing Act of 1949 (42 U.S.C. 1472(h)(2)).”.
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(B) eligible for assistance under this section, section
203(b) of the National Housing Act, or chapter 37 of title
38, United States Code; and

(C) located in a rural area 20
(5) PRIORITY AND COUNSELING FOR FIRST-TIME HOME-

BUYERS.—

(A) In providing guaranteed loans under this sub-
section, the Secretary shall give priority to first-time
homebuyers (as defined in paragraph (17)).

(B) The Secretary may require that, as a condition of
receiving a guaranteed loan pursuant to this subsection, a
borrower who is a first-time homebuyer successfully com-
plete a program of homeownership counseling under sec-
tion 106(a)(1)(iii) of the Housing and Urban Development
Act of 1968 and obtain certification from the provider of
the program that the borrower is adequately prepared for
the obligations of homeownership.

(6) ELIGIBLE LENDERS.—Guaranteed loans pursuant to this
subsection may be made only by lenders approved by and
meeting qualifications established by the Secretary.

(7) LoAN TERMS.—Loans guaranteed pursuant to this sub-
section shall—

(A) be made for a term not to exceed 30 years;

(B) involve a rate of interest that is fixed over the
term of the loan and does not exceed the rate for loans
guaranteed under chapter 37 of title 38, United States
Code, or comparable loans in the area that are not guaran-
teed; and

(C) involve a principal obligation (including initial
service charges, appraisal, inspection, and other fees as
the Secretary may approve)—

(i) for a first-time homebuyer, in any amount not
in excess of 100 percent of the appraised value of the
property as of the date the loan is accepted or the ac-
quisition cost of the property, whichever is less, plus
the guarantee fee as authorized by subsection (h)(7)21;
and

(i1) for any borrower other than a first-time home-
buyer, in an amount not in excess of the percentage of
the property or the acquisition cost of the property
that the Secretary shall determine, such percentage or
cost in any event not to exceed 100 percent of the ap-
praised value of the property as of the date the loan
is accepted or the acquisition cost of the property,
whichever is less, plus the guarantee fee as authorized
by subsection (h)(7)21.

(8) FEEs.—Notwithstanding paragraph (14)(D), with re-
spect to a guaranteed loan issued or modified under this sub-
section, the Secretary may collect from the lender—

20 Section 743(b) of the Agriculture, Rural Development, Food and Drug Administration, and
Related Agencies Appropriations Act, 1992, Pub. L. 102-142, provided that this subparagraph
is amended “by striking all that follows‘rural area’and by inserting a‘’after rural area’.”. The
amendment to insert a period could not be executed.

21 Probably intended to refer to paragraph (8) of this subsection.
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(A) at the time of issuance of the guarantee or modi-
fication, a fee not to exceed 3.5 percent of the principal ob-
ligation of the loan; and

(B) an annual fee not to exceed 0.5 percent of the out-
standing principal balance of the loan for the life of the
loan.

(9) REFINANCING.—Any guaranteed loan under this sub-
section may be refinanced and extended in accordance with
terms and conditions that the Secretary shall prescribe, but in
no event for an additional amount or term which exceeds the
limitations under this subsection.

(10) NONASSUMPTION.—Notwithstanding the transfer of
property for which a guaranteed loan under this subsection
was made, the borrower of a guaranteed loan under this sub-
section may not be relieved of liability with respect to the loan.

(11) GEOGRAPHICAL TARGETING.—In providing guaranteed
loans under this subsection, the Secretary shall establish
standards to target and give priority to areas that have a dem-
onstrated need for additional sources of mortgage financing for
low and moderate income families.

(12) ALLOCATION.—The Secretary shall provide that, in
each fiscal year, guaranteed loans under this subsection shall
be allocated among the States on the basis of the need of eligi-
ble borrowers in each State for such loans in comparison with
the need of eligible borrowers for such loans among all States.

(13) Loss MITIGATION.—Upon default or imminent default
of any mortgage guaranteed under this subsection, mortgagees
shall engage in loss mitigation actions for the purpose of pro-
viding an alternative to foreclosure (including actions such as
special forbearance, loan modification, pre-foreclosure sale,
deed in lieu of foreclosure, as required, support for borrower
housing counseling, subordinate lien resolution, and borrower
relocation), as provided for by the Secretary.

(14) PAYMENT OF PARTIAL CLAIMS AND MORTGAGE MODI-
FICATIONS.—The Secretary may authorize the modification of
mortgages, and establish a program for payment of a partial
claim to a mortgagee that agrees to apply the claim amount to
payment of a mortgage on a 1- to 4-family residence, for mort-
gages that are in default or face imminent default, as defined
by the Secretary. Any payment under such program directed to
the mortgagee shall be made at the sole discretion of the Sec-
retary and on terms and conditions acceptable to the Secretary,
except that—

(A) the amount of the partial claim payment shall be
in an amount determined by the Secretary, and shall not
exceed an amount equivalent to 30 percent of the unpaid
principal balance of the mortgage and any costs that are
approved by the Secretary;

(B) the amount of the partial claim payment shall be
applied first to any outstanding indebtedness on the mort-
gage, including any arrearage, but may also include prin-
cipal reduction;
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(C) the mortgagor shall agree to repay the amount of
the partial claim to the Secretary upon terms and condi-
tions acceptable to the Secretary;

(D) expenses related to a partial claim or modification
are not to be charged to the borrower;

(E) the Secretary may authorize compensation to the
mortgagee for lost income on monthly mortgage payments
due to interest rate reduction;

(F) the Secretary may reimburse the mortgagee from
the appropriate guaranty fund in connection with any ac-
tivities that the mortgagee is required to undertake con-
cerning repayment by the mortgagor of the amount owed
to the Secretary;

(G) the Secretary may authorize payments to the
mortgagee on behalf of the borrower, under such terms
and conditions as are defined by the Secretary, based on
successful performance under the terms of the mortgage
modification, which shall be used to reduce the principal
obligation under the modified mortgage; and

(H) the Secretary may authorize the modification of
mortgages with terms extended up to 40 years from the
date of modification.

(15) ASSIGNMENT.—

(A) PROGRAM AUTHORITY.—The Secretary may estab-
lish a program for assignment to the Secretary, upon re-
quest of the mortgagee, of a mortgage on a 1- to 4-family
residence guaranteed under this chapter 22.

(B) PROGRAM REQUIREMENTS.—

(i) IN GENERAL.—The Secretary may encourage
loan modifications for eligible delinquent mortgages or
mortgages facing imminent default, as defined by the
Secretary, through the payment of the guaranty and
assignment of the mortgage to the Secretary and the
subsequent modification of the terms of the mortgage
according to a loan modification approved under this
section.

(i) ACCEPTANCE OF ASSIGNMENT.—The Secretary
may accept assignment of a mortgage under a pro-
gram under this subsection only if—

(I) the mortgage is in default or facing immi-
nent default;

(II) the mortgagee has modified the mortgage
or qualified the mortgage for modification suffi-
cient to cure the default and provide for mortgage
payments the mortgagor is reasonably able to pay,
at interest rates not exceeding current market in-
terest rates; and

(ITT) the Secretary arranges for servicing of
the assigned mortgage by a mortgagee (which may
include the assigning mortgagee) through proce-
dures that the Secretary has determined to be in

22 S0 in law. Probably meant to refer to this title.
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the best interests of the appropriate guaranty

fund.

(C) PAYMENT OF GUARANTY.—Under the program
under this paragraph, the Secretary may pay the guaranty
for a mortgage, in the amount determined in accordance
with paragraph (2), without reduction for any amounts
modified, but only upon the assignment, transfer, and de-
livery to the Secretary of all rights, interest, claims, evi-
dence, and records with respect to the mortgage, as de-
fined by the Secretary.

(D) DisposITION.—After modification of a mortgage
pursuant to this paragraph, and assignment of the mort-
gage, the Secretary may provide guarantees under this
subsection for the mortgage. The Secretary may subse-
quently—

(i) re-assign the mortgage to the mortgagee under
terms and conditions as are agreed to by the mort-
gagee and the Secretary;

(i1) act as a Government National Mortgage Asso-
ciation issuer, or contract with an entity for such pur-
pose, in order to pool the mortgage into a Government
National Mortgage Association security; or

(iii) re-sell the mortgage in accordance with any
program that has been established for purchase by the
Federal Government of mortgages insured under this
title, and the Secretary may coordinate standards for
interest rate reductions available for loan modification
with interest rates established for such purchase.

(E) LOAN SERVICING.—In carrying out the program
under this subsection, the Secretary may require the exist-
ing servicer of a mortgage assigned to the Secretary under
the program to continue servicing the mortgage as an
agent of the Secretary during the period that the Secretary
acquires and holds the mortgage for the purpose of modi-
fying the terms of the mortgage. If the mortgage is resold
pursuant to subparagraph (D)(iii), the Secretary may pro-
vide for the existing servicer to continue to service the
mortgage or may engage another entity to service the
mortgage.

(16) DEFINITIONS.—For purposes of this subsection:

(A) The term “displaced homemaker” means an indi-
vidual who—

(1) is an adult;

(i1) has not worked full-time full-year in the labor
force for a number of years but has, during such years,
worked primarily without remuneration to care for the
home and family; and

(iii) is unemployed or underemployed and is expe-
riencing difficulty in obtaining or upgrading employ-
ment.

(B) The term “first-time homebuyer” means any indi-
vidual who (and whose spouse) has had no present owner-
ship in a principal residence during the 3-year period end-
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ing on the date of purchase of the property acquired with
a guaranteed loan under this subsection except that—

(i) any individual who is a displaced homemaker
may not be excluded from consideration as a first-time
homebuyer under this subparagraph on the basis that
the individual, while a homemaker, owned a home
with his or her spouse or resided in a home owned by
the spouse; and

(i1) any individual who is a single parent may not
be excluded from consideration as a first-time home-
buyer under this subparagraph on the basis that the
individual, while married, owned a home with his or
her spouse or resided in a home owned by the spouse.
(C) The term “single parent” means an individual

who—

(i) is unmarried or legally separated from a
spouse; and

(11)(I) has 1 or more minor children for whom the
individual has custody or joint custody; or

(IT) is pregnant.

(D) The term “State” means the States of the United
States, the Commonwealth of Puerto Rico, the District of
Columbia, the Commonwealth of the Northern Mariana Is-
lands, Guam, the Virgin Islands, American Samoa, the
Trust Territories of the Pacific, and any other possession
of the United States.

(17) GUARANTEES FOR REFINANCING LOANS.—

(A) IN GENERAL.—Upon the request of the borrower,
the Secretary shall, to the extent provided in appropriation
Acts and subject to subparagraph (F), guarantee a loan
that is made to refinance an existing loan that is made
under this section or guaranteed under this subsection,
and that the Secretary determines complies with the re-
quirements of this paragraph.

(B) INTEREST RATE.—To be eligible for a guarantee
under this paragraph, the refinancing loan shall have a
rate of interest that is fixed over the term of the loan and
does not exceed the interest rate of the loan being refi-
nanced.

(C) SEcURITY.—To be eligible for a guarantee under
this paragraph, the refinancing loan shall be secured by
the same single-family residence as was the loan being re-
financed, which shall be owned by the borrower and occu-
pied by the borrower as the principal residence of the bor-
rower.

(D) AMOUNT.—To be eligible for a guarantee under
this paragraph, the principal obligation under the refi-
nancing loan shall not exceed an amount equal to the sum
of the balance of the loan being refinanced and such clos-
ing costs as may be authorized by the Secretary, which
shall include a discount not exceeding 200 basis points and
an origination fee not exceeding such amount as the Sec-
retary shall prescribe.
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(E) OTHER REQUIREMENTS.—The provisions of the last
sentence of paragraph (2) and paragraphs (3), (6), (7)(A),
(8), and (10)23 shall apply to loans guaranteed under this
paragraph, and no other provisions of paragraphs (2)
through (13)23 shall apply to such loans.

(F) AUTHORITY TO ESTABLISH LIMITATION.—The Sec-
retary may establish limitations on the number of loans
guaranteed under this paragraph, which shall be based on
market conditions and other factors as the Secretary con-
siders appropriate.

(18) DELEGATION OF APPROVAL.—The Secretary may dele-
gate, in part or in full, the Secretary’s authority to approve and
execute binding Rural Housing Service loan guarantees pursu-
ant to this subsection to certain preferred lenders, in accord-
ance with standards established by the Secretary.

(i) GUARANTEED UNDERWRITING USER FEE.—

(1) AUTHORITY; MAXIMUM AMOUNT.—To the extent provided
in advance in appropriations Acts, the Secretary may assess
and collect a fee for a lender to access the automated under-
writing systems of the Department in connection with such
lender’s participation in the single family loan program under
this section and only in an amount necessary to cover the costs
of information technology enhancements, improvements, main-
tenance, and development for automated underwriting systems
used in connection with the single family loan program under
this section, except that such fee shall not exceed $50 per loan.

(2) CREDITING; AVAILABILITY.—Any amounts collected from
such fees shall be credited to the Rural Development Expense
Account as offsetting collections and shall remain available
until expended, in the amounts provided in appropriation Acts,
solely for expenses described in paragraph (1).

LOANS FOR HOUSING AND BUILDINGS ON ADEQUATE FARMS

SEC. 503. [42 U.S.C. 1473] If the Secretary determines (a)
that, because of the inadequacy of the income of an eligible appli-
cant from the farm to be improved and from other sources, said ap-
plicant may not reasonably be expected to make annual repay-
ments of principal and interest in an amount sufficient to repay the
loan in full within the period of time prescribed by the Secretary
as authorized in this title; (b) that the income of the applicant may
be sufficiently increased within a period of not to exceed five years
by improvement or enlargement of the farm or an adjustment of
the farm practices or methods; and (¢) that the applicant has
adopted and may reasonably be expected to put into effect a plan
of farm improvement, enlargements, or adjusted practices or pro-
duction which, in the opinion of the Secretary, will increase the ap-

23 Paragraph (2) of section 101(b)(2) of division A of Public Law 111-22 provides as follows:
(2) in paragraph (18)(E) (as so redesignated by subsection (a)(2)), by—
(A) striking “paragraphs (3), (6), (7)(A), (8), and (10)” and inserting “paragraphs (3),
(6), (T)(A), (8), (10), (13), and (14)”; and
( (I)B) striking “paragraphs (2) through (13)” and inserting “paragraphs (2) through
15)”.
The amendments probably should have been made to paragraph (17)(E) as redesignated and
therefore could not be executed.
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plicant’s income from said farm within a period of not to exceed
five years to the extent that the applicant may be expected there-
after to make annual repayments of principal and interest suffi-
cient to repay the balance of the indeptedness less payments in
cash and credits for the contributions to be made by the Secretary
as hereinafter provided, the Secretary may make a loan in an
amount necessary to provide adequate farm dwellings and build-
ings on said farm under the terms and conditions prescribed in sec-
tion 502. In addition, the Secretary may agree with the borrower
to make annual contributions during the said five-year period in
the form of credits on the borrower’s indebtedness in an amount
not to exceed the annual installment of interest and 50 per centum
of the principal payments accruing during any installment year up
to and including the fifth installment year, subject to the conditions
that the borrower’s income is, in fact, insufficient to enable the bor-
rower to make payments in accordance with the plan or schedule
prescribed by the Secretary and that the borrower pursues his plan
of farm reorganization and improvements or enlargement with due
diligence.

This agreement with respect to credits or principal and inter-
est upon the borrower’s indebtedness shall not be assignable nor
accure to the benefit of any third party without the written consent
of the Secretary and the Secretary shall have the right, at his op-
tion, to cancel the agreement upon the sale of the farm or the exe-
cution or creation of any lien thereon subsequent to the lien given
to the Secretary, or to refuse to release the lien given to the Sec-
retary except upon payment in cash of the entire original principal
plus accrued interest thereon less actual cash payments of prin-
cipal and interest when the Secretary determines that the release
of the lien would permit the benefits of this section to accure to a
person not eligible to receive such benefits.

OTHER SPECIAL LOANS AND GRANTS FOR MINOR IMPROVEMENTS TO
FARM HOUSING AND BUILDINGS

SEC. 504. [42 U.S.C. 1474] (a) The Secretary may make a
loan, grant, or combined loan and grant to an eligible very low-in-
come applicant in order to improve or modernize a rural dwelling,
to make the dwelling safer or more sanitary, or to remove hazards.
The Secretary may make a loan or grant under this subsection to
the applicant to cover the cost of any or all repairs, improvements,
or additions such as repairing roofs, providing sanitary waste facili-
ties, providing a convenient and sanitary water supply, repairing
or providing structural supports, or making similar repairs, addi-
tions, improvements, including all preliminary and installation
costs in obtaining central water and sewer service. The maximum
amount of a grant, a loan, or a loan and grant shall not exceed
such limitations as the Secretary determines to be appropriate.
Any portion of the sums advanced to the borrower treated as a loan
shall be secured and be repayable within twenty years in accord-
ance with the principles and conditions set forth in this title, ex-
cept that a loan for less than $7,500 need be evidenced only by a
promissory note. Sums made available by grant may be made sub-
ject to the conditions set forth in this title for the protection of the
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Government with respect to contributions made on loans made by
the Secretary.

(b) In order to encourage adequate family-size farms the Sec-
retary may make loans under this section and section 503 to any
applicant whose farm needs enlargement or development in order
to provide income sufficient to support decent, safe, and sanitary
housing and other farm buildings and may use the funds made
available under clause (b) of section 513 for such purposes.

(c)(1) In addition to other duties specified in this section, the
Secretary shall develop and conduct a weatherization program for
the purpose of making grants to finance the purchase or installa-
tion, or both, of weatherization materials in dwelling units occupied
by low-income families. Such grants shall be made to low-income
families who own dwelling units or, subject to the provisions of
paragraph (2), to owners of such units for the benefit of the low-
income tenants residing therein. In making grants under this sub-
section, the Secretary shall give priority to the weatherization of
dwelling units occupied by low-income elderly or handicapped per-
sons. The Secretary shall, in carrying out this section, consult with
the Director of the Community Services Administration and the
Secretary of Energy for the purpose of coordinating the weatheriza-
tion program under this subsection, section 222(a)(12) of the Eco-
nomic Opportunity Act of 1964, and part A of the Energy Conserva-
tion in Existing Buildings Act of 1976.

(2) In the case of any grant made under this subsection to an
owner of a rental dwelling unit the Secretary shall provide that (A)
the benefits of weatherization assistance in connection with such
unit will accrue primarily to the low-income family residing there-
in, (B) the rents on such dwelling unit will not be raised because
of any increase in value thereof due solely to weatherization assist-
ance provided under this subsection, and (C) no undue or excessive
enhancement will occur to the value of such unit.

(3) In carrying out this subsection, the Secretary shall (A) im-
plement the weatherization standards described in paragraphs
(2)(A) and (3) of section 413(b) of the Energy Conservation in Exist-
ing Buildings Act of 1976, and (B) provide that, with respect to any
dwelling unit, not more than $800 of any grant made under this
section be expended on weatherization materials and related mat-
ters described in section 415(c) of the Energy Conservation in Ex-
isting Buildings Act of 1976, except that the Secretary shall in-
crease such amount to not more than $1,500 to cover labor costs
in areas where the Secretary, in consultation with the Secretary of
Labor, determines there is an insufficient number of volunteers
and training participants and public service employment workers,
assisted pursuant to title I of the Workforce Innovation and Oppor-
tunity Act or the Community Service Senior Opportunities Act,
available to work on weatherization projects under the supervision
of qualified supervisors.

(4) For purposes of this subsection, the terms “elder-
ly,”“handicapped person,”“low income,” and “weatherization mate-
rials” shall have the same meanings given such terms in para-
graphs (3), (5), (7), and (9), respectively, of section 412 of the En-
ergy Conservation in Existing Buildings Act of 1976.
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LOAN PAYMENT MORATORIUM AND FORECLOSURE PROCEDURES

SEc. 505. [42 U.S.C. 1475] (a) MORATORIUM.—During any
time that any such loan is outstanding, the Secretary is authorized
under regulations to be prescribed by him to grant a moratorium
upon the payment of interest and principal on such loan for so long
a period as he deems necessary, upon a showing by the borrower
that due to circumstances beyond his control, he is unable to con-
tinue making payments of such principal and interest when due
without unduly impairing his standard of living. In cases of ex-
treme hardship under the foregoing circumstances, the Secretary is
further authorized to cancel interest due and payable on such loans
during the moratorium. Should any foreclosure of such a mortgage
securing such a loan upon which a moratorium has been granted
occur, no deficiency judgment shall be taken against the mortgagor
if he shall have faithfully tried to meet his obligation.

(b) FORECLOSURE PROCEDURE.—In foreclosing on any mortgage
held by the Secretary under this title, the Secretary shall follow
the foreclosure procedures of the State in which the property in-
volved is located to the extent such procedures are more favorable
to the borrower than the foreclosure procedures that would other-
wise be followed by the Secretary. This subsection shall be subject
to the availability of amounts approved in appropriations Acts, to
the extent additional budget authority is necessary to carry out
this subsection.

TECHNICAL SERVICES AND RESEARCH

SEC. 506. [42 U.S.C. 1476] (a) In connection with financial as-
sistance authorized in this title the Secretary shall require that all
new buildings and repairs financed under this title shall be sub-
stantially constructed and in accordance with such building plans
and specifications as may be required by the Secretary. Buildings
and repairs constructed with funds advanced pursuant to this title
shall be supervised and inspected as required by the Secretary. In
addition to the financial assistance authorized in this title the Sec-
retary is authorized to furnish, through such agencies as he may
determine, to any person, including a person eligible for financial
assistance under this title, without charge or at such charges as
the Secretary may determine, technical services such as building
plans, specifications, construction supervision and inspection, and
advice and information regarding farm dwellings and other build-
ings.

(b) The Secretary is further authorized and directed to conduct
research, technical studies, and demonstrations relating to the mis-
sion and programs of the Farmers Home Administration and the
national housing goals defined in section 2 of this Act. In connec-
tion with such activities, the Secretary shall seek to promote the
construction of adequate farm and other rural housing, with par-
ticular attention to the housing needs of the elderly, handicapped,
migrant and seasonal farmworkers, Indians and other identifiable
groups with special needs. The Secretary shall conduct such activi-
ties for the purposes of stimulating construction and improving the
architectural design and utility of dwellings and buildings. In car-
rying out this subsection, the Secretary may permit demonstrations
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involving innovative housing units and systems which do not meet
existing published standards, rules, regulations, or policies if the
Secretary finds that in so doing, the health and safety of the popu-
lation of the area in which the demonstration is carried out will not
be adversely affected, except that the aggregate expenditures for
such demonstrations may not exceed $10,000,000 in any fiscal year.

(c) The Secretary is further authorized to carry out a program
of research, study, and analysis of farm housing in the United
States to develop data and information on—

(1) the adequacy of existing farm housing;

(2) the nature and extent of current and prospective needs
for farm housing, including needs for financing and for im-
proved design, utility, and comfort, and the best methods of
satisfying such needs;

(3) problems faced by farmers and other persons eligible
under section 501 in purchasing, constructing, improving, al-
tering, repairing, and replacing farm housing;

(4) the interrelation of farm housing problems and the
problems of housing in urban and suburban areas; and

(5) any other matters bearing upon the provision of ade-
quate farm housing.

(d) In order to carry out this section, the Secretary shall estab-
lish a research capacity within the Farmers Home Administration
which shall have authority to undertake, or to contract with any
public or private body to undertake, research authorized by this
section.

(e) The Secretary of Agriculture shall prepare and submit to
the President and to the Congress estimates of national rural hous-
ing needs and reports with respect to the progress being made to-
ward meeting such needs and correlate and recommend proposals
for such executive action or legislation necessary or desirable for
the furtherance of the national housing objective and policy estab-
lished by this Act with respect to rural housing together with such
other reports or information as may be required of the Secretary
by the President or the Congress.

(f)(1) The Secretary shall conduct a study of housing which is
available for migrant and settled farmworkers. In conducting such
study, the Secretary shall—

(A) determine the location, number, quality, and condition
of housing units which are available to such farmworkers and
the cost assessed such farmworkers for occupying such units;

(B) recommend legislative, administrative, and other ac-
tion (including the need for new authority for such action)
which may be taken for the purpose of improving both the
availability and the condition of such housing units; and

(C) determine the possible roles which individual farm-
workers, farmworker associations, individual farmers, farmer
associations, and public and private nonprofit agencies can per-
form in improving the housing conditions of farmworkers.

(2) The Secretary shall transmit the results of the study de-
scribed in paragraph (1) to each House of the Congress within one
year after the date of the enactment of this subsection.
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PREFERENCE FOR VETERANS AND FAMILIES OF DECEASED
SERVICEMEN

SEc. 507. [42 U.S.C. 14771 As between eligible applicants
seeking assistance under sections 501 to 504, inclusive, the Sec-
retary shall give preference to veterans and the families of de-
ceased servicemen. As used herein, a “veteran” shall mean a person
who served in the military forces of the United States during any
war between the United States and any other nation or during the
period beginning June 27, 1950, and ending on such date as shall
be determined by Presidential proclamation, 24 or during the period
beginning after January 31, 1955, and ending on August 4, 1964,
or during the Vietnam era (as defined in section 101(29) of title 38,
United States Code), and who was discharged or released there-
from on conditions other than dishonorable. “Deceased servicemen”
shall mean persons who served in the military forces of the United
States during any war between the United States and any other
nation or during the period beginning June 27, 1950, and ending
on such date as shall be determined by Presidential proclama-
tion, 24 or during the period beginning after January 31, 1955, and
ending on August 4, 1964, or during the Vietnam era (as defined
in section 101(29) of title 38, United States Code), and who died in
service before the termination of such war or such period or era.

LOCAL COMMITTEES TO ASSIST SECRETARY

SeEc. 508. [42 U.S.C. 1478] (a) For the purposes of this sub-
section and subsection (b) of this section, the Secretary may use the
services of any existing committee of farmers operating (pursuant
to laws or regulations carried out by the Department of Agri-
culture) in any county or parish in which activities are carried on
under this title. In any county or parish in which activities are car-
ried on under this title and in which no existing satisfactory com-
mittee is available, the Secretary is authorized to appoint a com-
mittee composed of three persons residing in the county or parish.
Each member of such existing or newly appointed committee shall
be allowed compensation at the rate determined by the Secretary
while engaged in the performance of duties under this title and, in
addition, shall be allowed such amounts as the Secretary may pre-
scribe for necessary traveling and subsistence expenses. One mem-
ber of the committee shall be designated by the Secretary as chair-
man. The Secretary shall prescribed rules governing the procedures
of the committee, furnish forms and equipment necessary for the
performance of their duties, and authorize and provide for the com-
pensation of such clerical assistance as he deems may be required
by any committee.

(b) The committees utilized or appointed pursuant to this sec-
tion may examine applications of persons desiring to obtain the
benefits of section 501(a) (1) and (2) as they relate to the successful
operation of a farm, and may submit recommendations to the Sec-

24 Section 12 of the President’s Proclamation 3080, January 1, 1955. 20 Fed. Reg. 178, 175,
provides that January 31, 1955, is determined as the date ending the period during which per-
sons must have served in the military forces of the United States in order that such persons
come within the meaning of the terms “veterans” and “deceased servicemen,” contained in sec-
tion 507, by reason of service during the period beginning June 27, 1950.
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retary with respect to each applicant as to whether the applicant
is eligible to receive such benefits, whether by reason of his char-
acter, ability, and experience he is likely successfully to carry out
undertakings required of him under a loan under such section, and
whether the farm with respect to which the application is made is
of such character that there is a reasonable likelihood that the
making of the loan requested will carry out the purposes of this
title. The committees may also certify to the Secretary with respect
to the amount of any loan.

GENERAL POWERS OF SECRETARY

SEC. 509. [42 U.S.C. 1479] (a) The Secretary, for the purposes
of this title, shall have the power to determine and prescribe the
standards of adequate farm housing and other buildings, by farms
or localities, taking into consideration, among other factors, the
type of housing which will provide decent, safe, and sanitary dwell-
ing for the needs of the family using the housing, the type and
character of the farming operations to be conducted, and the size
and earning capacity of the land. The Secretary shall approve a
residential building as meeting such standards if the building is
constructed in accordance with (1) the minimum standards pre-
scribed by the Secretary, (2) the minimum property standards pre-
scribed by the Secretary of the Housing and Urban Development
for mortgages insured under title IT of the National Housing Act,
(8) the standards contained in any of the voluntary national model
building codes, or (4) in the case of manufactured housing, the
standards referred to in section 502(e) of this Act. To the maximum
extent feasible, the Secretary shall promote the use of energy sav-
ing techniques through standards established by such Secretary for
newly constructed residential housing assisted under this title.
Such standards shall, insofar as is practicable, be consistent with
the standards established pursuant to section 526 of the National
Housing Act and shall incorporate the energy performance require-
ments developed pursuant to such section.

(b) The Secretary may require any recipient of a loan or grant
to agree that the availability of improvements constructed or re-
paired with the proceeds of the loan or grant under this title shall
not be a justification for directly or indirectly changing the terms
or conditions of the lease or occupancy agreement with the occu-
pants of such farms to the latter’s disadvantage without the ap-
proval of the Secretary.

(c) The Secretary is authorized, after October 1, 1977, with re-
spect to any unit or dwelling newly constructed during the period
beginning eighteen months prior to the date of enactment of the
Housing and Community Development Act of 1977 and purchased
with financial assistance authorized by this title which he finds to
have structural defects to make expenditures for (1) correcting such
defects, (2) paying the claims of the owner of the property arising
from such defects, or (3) acquiring title to the property, if such as-
sistance is requested by the owner of the property within eighteen
months after financial assistance under this title is rendered to the
owner of the property or, in the case of property with respect to
which assistance was made available within eighteen months prior
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to the date of enactment of the Housing and Community Develop-
ment Act of 1977, within thirty-six months after such date of enact-
ment. Expenditures pursuant to this subsection may be paid from
the Rural Housing Insurance Fund. Decisions by the Secretary re-
garding such expenditures or payments under this subsection, and
the terms and conditions under which the same are approved or
disapproved, shall not be subject to judicial review.

(d) In the event of default involving a security interest in tribal
allotted or trust land, the Secretary shall only pursue liquidation
after offering to transfer the account to an eligible tribal member,
the tribe, or the Indian housing authority serving the tribe or
tribes. If the Secretary subsequently proceeds to liquidate the ac-
count, the Secretary shall not sell, transfer, or otherwise dispose of
or alienate the property except to one of the entities described in
the preceding sentence.

(e) The Secretary shall, by regulation, prescribe the terms and
conditions under which expenditures and payments may be made
under the provisions of this section.

(f) HOUSING IN UNDERSERVED AREAS.—

(1) DESIGNATION OF UNDERSERVED AREA.—The Secretary
shall designate as targeted underserved areas 100 counties and
communities in each fiscal year that have severe, unmet hous-
ing needs as determined by the Secretary. A county or commu-
nity shall be eligible for designation if, during the 5-year pe-
riod preceding the year in which the designation is made, it
has received an average annual amount of assistance under
this title that is substantially lower than the average annual
amount of such assistance received during that 5-year period
by other counties and communities in the State that are eligi-
lﬁle for such assistance calculated on a per capita basis, and

as—
(A) 20 percent or more of its population at or below
the poverty level; and
(B) 10 percent or more of its population residing in
substandard housing.

As used in this paragraph, the term “poverty level” has the

meaning given the term in section 102(a)(9) of the Housing and

Community Development Act of 1974.

(2) PREFERENCES.—In selecting projects to receive assist-
ance with amounts set aside under paragraph (4), the Sec-
retary shall give preference to any project located in a county
or community that has, at the time of designation and as de-
termined by the Secretary—

(A) 28 percent or more of its population at or below
poverty level; and

(B) 13 percent or more of its population residing in
substandard housing.

In designating underserved areas under paragraph (1), in each

fiscal year the Secretary shall designate not less than 5 coun-

ties or communities that contain tribal allotted or Indian trust
land.

(3) OUTREACH PROGRAM AND REVIEW.—

(A) OUTREACH.—The Secretary shall publicize the
availability to targeted underserved areas of grants and
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loans under this title and promote, to the maximum extent
feasible, efforts to apply for those grants and loans for
housing in targeted underserved areas.

(B) REVIEW.—Upon the receipt of data from the 1990
decennial census, the Secretary shall conduct a review of
any designations made under paragraph (1) and pref-
erences given under paragraph (2) and the eligibility of
communities and counties for such designation and pref-
erence, examining the effects of such data on such eligi-
bility. The Secretary shall submit to the Congress, not
later than 9 months after the availability of the data, a re-
port regarding the review, which shall include any rec-
ommendations of the Secretary for modifications in the
standards for designation and preference.

(4) SET-ASIDE FOR TARGETED UNDERSERVED AREAS AND
COLONIAS.—

(A) IN GENERAL.—The Secretary shall set aside and re-
serve for assistance in targeted underserved areas an
amount equal to 5.0 percent in each fiscal year of the ag-
gregate amount of lending authority under sections 502,
504, 514, 515, and 524. During each fiscal year, the Sec-
retary shall set aside from amounts available for assist-
ance under paragraphs (2) and (5) of section 521(a), an
amount that is appropriate to provide assistance with re-
spect to the lending authority under sections 514 and 515
that is set aside for such fiscal year. The Secretary shall
establish a procedure to reallocate any assistance set aside
in any fiscal year for targeted underserved areas that has
not been expended during a reasonable period in such year
for use in (i) colonias that have applied for and are eligible
for assistance under subparagraph (B) or paragraph (7)
and did not receive assistance, and (ii) counties and com-
munities eligible for designation as targeted underserved
areas but which were not so designated. The procedure
shall also provide that any assistance reallocated under
the preceding sentence that has not been expended by a
reasonable date established by the Secretary (which shall
be after the expiration of the period referred to in the pre-
ceding sentence) shall be made available and allocated
under the laws and regulations relating to such assistance,
notwithstanding this subsection.

(B) PRIORITY FOR COLONIAS.—

(i) Notwithstanding the designation of counties
and communities as targeted underserved areas under
paragraph (1) and the provisions of section 520,
colonias shall be eligible for assistance with amounts
reserved under subparagraph (A), as provided in this
subparagraph.

(i1) In providing assistance from amounts reserved
under this paragraph in each fiscal year, the Secretary
shall give priority to any application for assistance to
be used in, or in close proximity to, and serving the
residents of, a colonia located in a State described
under clause (iii). After the Secretary has provided as-
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sistance under the priority for colonias located in a

State in an amount equal to 5 percent of the total

amount of assistance allocated under this title to such

State in the fiscal year, the priority shall not apply to

any applications for colonias in such State.

(i11) This paragraph shall apply to any State for
any fiscal year following 2 fiscal years in which the
State obligated the total amount of assistance allo-
cated to it under this title during each of such 2 fiscal
years.

(5) LIST OF UNDERSERVED AREAS.—The Secretary shall
publish annually the current list of targeted underserved areas
in the Federal Register.

(6) PROJECT PREPARATION ASSISTANCE.—

(A) IN GENERAL.—The Secretary may make grants to
eligible applicants under subparagraph (D) to promote the
development of affordable housing in targeted underserved
areas and colonias.

(B) USE.—A grant under this paragraph shall not ex-
ceed an amount that the Secretary determines to equal the
customary and reasonable costs incurred in preparing an
application for a loan under section 502, 504, 514, 515, or
524, or a grant under section 533 (including preapplication
planning, site analysis, market analysis, and other nec-
essary technical assistance). The Secretary shall adjust the
loan or grant amount under such sections to take account
of project preparation costs that have been paid from grant
proceeds under this paragraph and that normally would be
reimbursed with proceeds of the loan or grant.

(C) ApPrROVAL.—The Secretary shall approve a prop-
erly submitted application or issue a written statement in-
dicating the reasons for disapproval not later than 60 days
after the receipt of the application.

(D) EvLiGIBILITY.—For purposes of this paragraph, an
eligible applicant may be a nonprofit organization or cor-
poration, a community housing development organization,
State, unit of general local government, or agency of a
State or unit of general local government.

(E) AVAILABILITY OF FUNDING.—Any amounts appro-
priated to carry out this paragraph shall remain available
until expended.

(7) PRIORITY FOR COLONIAS.—

(A) IN GENERAL.—In providing assistance under this
title in any fiscal year described under subparagraph (B),
each State in which colonias are located shall give priority
to any application for assistance to be used in a colonia.
The priority under this subparagraph shall not apply in
such State after 5 percent of the assistance available in
such fiscal year has been allocated for colonias qualifying
for the priority.

(B) COVERED YEARS.—This paragraph shall apply to
any fiscal year following 2 fiscal years in which the State
did not obligate the total amount of assistance allocated it
under this title during each of such 2 fiscal years.

April 9, 2020 As Amended Through P.L. 115-334, Enacted December 20, 2018



G:\COMP\80-89\81-171.XML

31 HOUSING ACT OF 1949 (Section 2 and Title V) Sec. 510

(8) DEFINITION OF COLONIA.—For purposes of this sub-
section, the term “colonia” means any identifiable community
that—

(A) is in the State of Arizona, California, New Mexico,
or Texas;

(B) is in the area of the United States within 150
miles of the border between the United States and Mexico,
except that the term does not include any standard metro-
politan statistical area that has a population exceeding
1,000,000;

(C) is determined to be a colonia on the basis of objec-
tive criteria, including lack of potable water supply, lack of
adequate sewage systems, and lack of decent, safe, and
sanitary housing; and

(D) was in existence as a colonia before the date of the
enactment of the Cranston-Gonzalez National Affordable
Housing Act. 25

ADMINISTRATIVE PROVISIONS

SEC. 510. [42 U.S.C. 1480] In carrying out the provisions of
this title, the Secretary shall have the power to—

(a) make contracts for services and supplies without regard
to the provisions of section 3709 of the Revised Statutes, as
gmended, when the aggregate amount involved is less than

300;

(b) enter into subordination, subrogation, or other agree-
ments satisfactory to the Secretary;

(c) compromise, adjust, reduce, or charge-off claims, and
adjust, modify, subordinate, or release the terms of security in-
struments, leases, contracts, and agreements entered into or
administered by the Secretary under this title, as cir-
cumstances may require, including the release of borrowers or
others obligated on a debt from personal liability with or with-
out payment of any consideration at the time of the com-
promise, adjustment, reduction, or charge-off of any claim;

(d) collect all claims and obligations arising out of or under
any mortgage, lease, contract, or agreement entered into pur-
suant to this title, and, if in his judgment necessary and advis-
able, to pursue to same to final collection in any court having
jurisdiction: Provided, That the prosecution and defense of all
litigation under this title shall be conducted under the super-
vision of the Attorney General and the legal representation
shall be by the United States attorneys for the districts, re-
spectively, in which such litigation may arise and by such
other attorney or attorneys as may, under law, be designated
by the Attorney General; except that—

(1) prosecution and defense of any litigation under sec-
tion 502 shall be conducted, at the discretion of the Sec-
retary, by—

(A) the United States attorneys for the districts in
which the litigation arises and any other attorney that

25 November 28, 1990.
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the Attorney General may designate under law, under
the supervision of the Attorney General,
(B) the General Counsel of the Department of Ag-
riculture; or
(C) any other attorney with whom the Secretary
enters into a contract after a determination by the
Secretary that—
(i) the attorney will provide competent and
cost-effective representation for the Farmers
Home Administration; and
(ii) representation by the attorney will either
(I) accelerate the process by which a family or per-
son eligible for assistance under section 502 will
be able to purchase and occupy the housing in-
volved; or (II) preserve the quality of the housing
involved; and
(2) the Secretary shall annually submit to the Con-
gress a report describing activities carried out under para-
graph (1)(C), including the cost of entering into contracts
with such attorneys and the savings resulting from expe-
dited foreclosure proceedings;

(e) bid for and purchase at any foreclosure or other sale or
otherwise to acquire the property pledged or mortgaged to se-
cure a loan or other indebtedness owing under this title, to ac-
cept title to any property so purchased or acquired, to operate
or lease such property for such period as may be necessary or
advisable, to protect the interest of the United States therein,
to repair and rehabilitate such property, and to sell or other-
wise dispose of the property so purchased or acquired by such
terms and for such considerations as the Secretary shall deter-
mine to be reasonable and to make loans as provided herein
to provide adequate farm dwellings and buildings for the pur-
chasers of such property; except that the Secretary may not
sell or otherwise dispose of such property unless (1) the Sec-
retary assures that such property will meet decent, safe, and
sanitary standards, including cost-effective energy conservation
standards prescribed under section 509(a), (2) the recipient of
the property is obligated, as a condition of the sale or other dis-
position of the property, to meet such standards with respect
to the property before such property is occupied, or (3) such re-
cipient is precluded, as a condition of the sale or other disposi-
tion of the property, from using the property for residential
purposes and the authority of the Secretary under this para-
graph includes the authority to transfer section 502 inventory
properties for use as rental or cooperative units under section
515 with mortgages containing repayment terms with up to
fifty years, or for use as rental units under section 514 with
mortgages containing repayment terms with up to 33 years, to
private nonprofit organizations, public bodies, or for-profit enti-
ties, which have good records of providing low income housing
under section 515; such a transfer may be made even where
rental assistance may be required so long as the authority to
provide such assistance is available after taking into account
the requirements of section 521(d)(1); where the Secretary de-
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termines the transfer will contribute to the provision of hous-
ing for very low-income persons and families, the transfer may
be made at the lesser of the appraised value or the Farmers
Home Administration’s investment;

(f) continue processing as expeditiously as possible applica-
tions on hand received prior to the time an area has been de-
termined by the Secretary not to be “rural” or a “rural area”,
as those terms are defined in section 520, and make loans or
grants to such applicants who are found to be eligible on the
same basis as though the area were still rural;

(g) issue rules and regulations which assure that appli-
cants denied assistance under this title or persons or organiza-
tions whose assistance under this title is being substantially
reduced or terminated are given written notice of the reasons
for denial, reduction or termination and are provided at least
an opportunity to appeal an adverse decision and to present
additional information relevant to that decision to a person,
other than the person making the original determination, who
has authority to reverse the decision, except that rules issued
under this subsection may not exclude from their coverage de-
cisions made by the Secretary that are not based on objective
standards contained in published regulations;

(h) notwithstanding that an area ceases, or has ceased, to
be “rural”, in a “rural area”, or an eligible area, make assist-
ance under this title available for subsequent loans to permit
necessary dwelling repairs and rehabilitation and in connection
with transfers and assumptions of property securing any loan
made, insured, or held by the Secretary or in connection with
any property held by the Secretary under this title on the same
basis as though the area were still rural;

(i) utilize with respect to the indebtedness arising from
loans and payments made under this title, all the powers and
authorities given to him under the Act approved December 20,
1944, entitled “An Act to authorize the Secretary of Agriculture
to compromise, adjust, or cancel certain indebtedness, and for
other purposes” (58 Stat. 836), as such Act now provides or
may hereafter be amended,;

(j) utilize the services of fee inspectors and fee appraisers
to expedite the processing of applications for loans and grants
under this title, which services shall be utilized in any case in
which a county or district office is unable to expeditiously proc-
ess such loan and grant applications, and to include the cost
of such services in the amount of such loans and grants; and

(k) make such rules and regulations as he deems necessary
to carry out the purpose of this title.

LOAN FUNDS

Sec. 511. [42 U.S.C. 1481] The Secretary may issue notes and

other obligations for purchase by the Secretary of the Treasury for

the purpose of making direct loans under this title. The notes and

obligations issued by the Secretary shall be secured by the obliga-

tions of borrowers and the Secretary’s commitments to make con-

tributions under this title and shall be repaid from the payment of
As Amended Through P.L. 115-334, Enacted December 20, 2018



G:\COMP\80-89\81-171.XML

Sec. 512 HOUSING ACT OF 1949 (Section 2 and Title V) 34

principal and interest on the obligations of the borrowers and from
funds appropriated hereunder. The notes and other obligations
issued by the Secretary shall be in such forms and denominations,
shall have such maturities, and shall be subject to such terms and
conditions as may be prescribed by the Secretary with the approval
of the Secretary of the Treasury. Each such note or other obligation
shall bear interest at the average rate, as determined by the Sec-
retary of the Treasury, payable by the Treasury upon its market-
able public obligations outstanding at the beginning of the fiscal
year in which such note or other obligation is issued, which are nei-
ther due nor callable for redemption for 15 years from their date
of issue. The Secretary of the Treasury is authorized and directed
to purchase any notes and obligations of the Secretary issued here-
under and for such purpose is authorized to use as a public debt
transaction the proceeds from the sale or any securities issued
under chapter 31 of title 31, United States Code, and the purposes
for which securities may be issued under such chapter are ex-
tended to include any purchases of such obligations. The Secretary
of the Treasury may at any time sell any of the notes or obligations
acquired by him under this section. All redemptions, purchases,
and sales by the Secretary of the Treasury of such notes or obliga-
tion shall be treated as public debt transactions of the United
States.

[ CONTRIBUTIONS ]
[SEc. 512. [Repealed.] 1

PROGRAM LEVELS AND AUTHORIZATIONS

SEC. 513. [42 U.S.C. 1483] (a) IN GENERAL.—(1) The Secretary
may, to the extent approved in appropriation Acts, insure and
guarantee loans under this title during fiscal years 1993 and 1994,
in aggregate amounts not to exceed $2,446,855,600 and
$2,549,623,535, respectively, as follows:

(A) For insured or guaranteed loans under section 502 on
behalf of low-income borrowers receiving assistance under sec-
tion 521(a)(1), $1,676,484,000 for fiscal year 1993 and
$1,746,896,328 for fiscal year 1994.

(B) For guaranteed loans under section 502(h) on behalf of
low- and moderate-income borrowers, such sums as may be ap-
propriated for fiscal years 1993 and 1994.

(C) For loans under section 504, $12,400,000 for fiscal year
1993 and $12,920,800 for fiscal year 1994.

(D) For insured loans under section 514, $16,821,600 for
fiscal year 1993 and $17,528,107 for fiscal year 1994.

(E) For insured loans under section 515, $739,500,000 for
fiscal year 1993 and $770,559,000 for fiscal year 1994.

(F) For loans under section 523(b)(1)(B), $800,000 for fiscal
year 1993 and $833,600 for fiscal year 1994.

(G) For site loans under section 524, $850,000 for fiscal
year 1993 and $885,700 for fiscal year 1994.

(2) Notwithstanding any other provision of law, insured and
guaranteed loan authority in this title for any fiscal year beginning
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after September 30, 1984, shall not be transferred or used for any
purpose not specified in this title.

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated for fiscal years 1993 and 1994, and to remain
available until expended, the following amounts:

(1) For grants under section 502(f)(1), $1,100,000 for fiscal
year 1993 and $1,146,200 for fiscal year 1994.

(2) For grants under section 504, $21,100,000 for fiscal
year 1993 and $21,986,200 for fiscal year 1994.

(3) For purposes of section 509(c), $600,000 for fiscal year
1993 and $625,200 for fiscal year 1994.

(4) For project preparation grants under section 509(f)(6),
$5,300,000 in fiscal year 1993 and $5,522,600 in fiscal year
1994.

(5) In fiscal years 1993 and 1994, such sums as may be
necessary to meet payments on notes or other obligations
issued by the Secretary under section 511 equal to—

(A) the aggregate of the contributions made by the
Secretary in the form of credits on principal due on loans
made pursuant to section 503; and

(B) the interest due on a similar sum represented by
notes or other obligations issued by the Secretary.

(6) For grants for service coordinators under section 515(y),
$1,000,000 in fiscal year 1993 and $1,042,000 in fiscal year
1994.

(7) For financial assistance under section 516—

(A) for low-rent housing and related facilities for do-
mestic farm labor under subsections (a) through (j) of such
section, $21,700,000 for fiscal year 1993 and $22,611,400
for fiscal year 1994; and

(B) for housing for rural homeless and migrant farm-
workers under subsection (k) of such section, $10,500,000
for fiscal year 1993 and $10,941,000 for fiscal year 1994.
(8) For grants under section 523(f), $13,900,000 for fiscal

year 1993 and $14,483,800 for fiscal year 1994.

(9) For grants under section 533, $30,800,000 for fiscal
year 1993 and $32,093,600 for fiscal year 1994.

(c) RENTAL ASSISTANCE.—(1) The Secretary, to the extent ap-
proved in appropriations Acts for fiscal years 1993 and 1994, may
enter into rental assistance payment contracts under section
521(a)(2)(A) aggregating $414,100,000 for fiscal year 1993 and
$431,492,200 for fiscal year 1994.

(2) Any authority approved in appropriation Acts for fiscal year
1988 or any succeeding fiscal year for rental assistance payment
contracts under section 521(a)(2)(A) or contracts for operating as-
sistance under section 521(a)(5) shall be used by the Secretary—

(A) to renew rental assistance payment contracts or oper-
ating assistance contracts that expire during such fiscal year;

(B) to provide amounts required to continue assistance
payments for the remaining period of an existing contract, in
any case in which the original amount of assistance is used
prior to the end of the term of the contract; and
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(C) to make additional rental assistance payment contracts
or operating assistance contracts for existing or newly con-
structed dwelling units.

(d) SUPPLEMENTAL RENTAL ASSISTANCE CONTRACTS.—The Sec-
retary, to the extent approved in appropriations Acts for fiscal
years 1993 and 1994, may enter into 5-year supplemental rental
assistance contracts under section 502(c)(5)(D) aggregating
$12,178,000 for fiscal year 1993 and $12,689,476 for fiscal year
1994.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated for rural housing vouchers under section 542,
$130,000,000 for fiscal year 1993 and $140,000,000 for fiscal year
1994.

INSURANCE OF LOANS FOR THE PROVISION OF HOUSING AND RELATED
FACILITIES FOR DOMESTIC FARM LABOR

SEC. 514. [42 U.S.C. 1484] (a) The Secretary is authorized to
insure and make commitments to insure loans made by lenders
other than the United States to the owner of any farm or any asso-
ciation of farmers for the purpose of providing housing and related
facilities for domestic farm labor, or to any Indian tribe for such
purpose, or to any State (or political subdivision thereof), or any
broad-based public or private nonprofit organization, or any limited
partnership in which the general partner is a nonprofit entity, or
any nonprofit organization of farm workers incorporated within the
State for the purpose of providing housing and related facilities for
domestic farm labor any place within the State where a need ex-
ists. All such loans shall be made in accordance with terms and
conditions substantially identical with those specified in section
502, except that—

(1) no such loan shall be insured in an amount in excess
of the value of the farm involved less any prior liens in the
case of a loan to an individual owner of a farm, or the total
estimated value of the structures and facilities with respect to
which the loan is made in the case of any other loan;

(2) no such loan shall be insured if it bears interest at a
rate in excess of 1 per centum per annum;

(3) out of interest payments by the borrower the Secretary
shall retain a charge in an amount not less than one-half of
1 per centum per annum of the unpaid principal balance of the
loan;

(4) the insurance contracts and agreements with respect to
any loan may contain provisions for servicing the loan by the
Secretary or by the lender, and for the purchase by the Sec-
retary of the loan if it is not in default, on such terms and con-
ditions as the Secretary may prescribe; and

(5) the Secretary may take mortgages creating a lien run-
ning to the United States for the benefit of the insurance fund
referred to in subsection (b) notwithstanding the fact that the
note may be held by the lender or his assignee.

(b) The Secretary shall utilize the insurance fund created by
section 11 of the Bankhead Jones Farm Tenant Act (7 U.S.C.
1005a) and the provisions of section 13 (a), (b), and (c) of such Act
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(7 U.S.C. 1005¢ (a), (b), and (c)) to discharge obligations under in-
surance contracts made pursuant to this section, and

(1) the Secretary may utilize the insurance fund to pay
taxes, insurance, prior liens, and other expenses to protect the
security for loans which have been insured hereunder and to
acquire such security property at foreclosure sales or other-
wise;

(2) the notes and security therefor acquired by the Sec-
retary under insurance contracts made pursuant to this section
shall become a part of the insurance fund. Loans insured
under this section may be held in the fund and collected in ac-
cordance with their terms or may be sold and reinsured. All
proceeds from such collections, including the liquidation of se-
curity and the proceeds of sales, shall become a part of the in-
surance fund; and

(3) of the charges retained by the Secretary out of interest
payments by the borrower, amounts not less than one-half of
1 per centum per annum of the unpaid principal balance of the
loan shall be deposited in and become a part of the insurance
fund. The remainder of such charges shall be deposited in the
Treasury of the United States and shall be available for admin-
istrative expenses of the Farmers Home Administration, to be
transferred annually to and become merged with any appro-
priation for such expenses.

(c) Any contract of insurance executed by the Secretary under
this section shall be an obligation of the United States and incon-
testable except for fraud or misrepresentation of which the holder
of the contract has actual knowledge.

[(d) [Repealed.] 1

(e) Amounts made available pursuant to section 513 of this Act
shall be available for administrative expenses incurred under this
section.

(f) As used in this section—

(1) the term “housing” means (A) new structures (including
household furnishings) suitable for dwelling use by domestic
farm labor, and (B) existing structures (including household
furnishings) which can be made suitable for dwelling use by
domestic farm labor by rehabilitation, alteration, conversion, or
improvements;

(2) the term “related facilities” means (A) new stuctures
(including household furnishings) suitable for use as dining
halls, community rooms or buildings, or infirmaries, or for
other essential services facilities, (B) existing structures (in-
cluding household furnishings) which can be made suitable for
the above uses by rehabilitation, alteration, conversion, or im-
provement and (C) necessary for an adequate site; and

(3) the term “domestic farm labor” means any person (and
the family of such person) who receives a substantial portion
of his or her income from primary production of agricultural or
aquacultural commodities, the handling of agricultural or
aquacultural commodities in the unprocessed stage, or the
processing of agricultural or aquacultural commodities, without
respect to the source of employment, except that—
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(A) such person shall be a citizen of the United States,
or a person legally admitted for permanent residence, or a
person legally admitted to the United States and author-
ized to work in agriculture;

(B) such term includes any person (and the family of
such person) who is retired or disabled, but who was do-
mestic farm labor at the time of retirement or becoming
disabled; and

(C) in applying this paragraph with respect to vacant
units in farm labor housing, the Secretary shall make
units available for occupancy in the following order of pri-
ority:

(1) to active farm laborers (and their families);

(ii) to retired or disabled farm laborers (and their
families) who were active in the local farm labor mar-
ket at the time of retiring or becoming disabled; and

(iii) to other retired or disabled farm laborers (and
their families).

(g) The Secretary may waive the interest rate limitation con-
tained in subsection (a)(2) and the requirement of section 501(c)(3)
in any case in which the Secretary determines that qualified public
or private nonprofit sponsors are not currently available and are
not likely to become available within a reasonable period of time
and such waiver is necessary to permit farmers to provide housing
and related facilities for migrant domestic farm laborers, except
that the benefits resulting from such waiver shall accrue to the
tenants, and the interest rate on a loan insured under this section
and for which the Secretary permits such waiver shall be no less
than one-eighth of 1 per centum above the average interest rate on
notes or other obligations which are issued under section 511 and
have maturities comparable to such a loan.

(h) In making available assistance in any area under this sec-
tion or section 516, the Secretary shall—

(1) in determining the need for the assistance, take into
consideration the housing needs only of domestic farm labor,
including migrant farmworkers, in the area; and

(2) in determining whether to provide such assistance,
make such determination without regard to the extent or na-
ture of other housing needs in the area.

(i) Housing and related facilities constructed with loans under
this section may be used for tenants eligible for occupancy under
section 515 if the Secretary determines that—

(1) there is no longer a need in the area for farm labor
housing; or

(2) the need for such housing in the area has diminished
to the extent that the purpose of the loan, providing housing
for domestic farm labor, can no longer be met.

DIRECT AND INSURED LOANS TO PROVIDE HOUSING AND RELATED
FACILITIES FOR ELDERLY PERSONS AND FAMILIES IN RURAL AREAS

SEc. 515. [42 U.S.C. 1485] (a) The Secretary is authorized to
make loans to private nonprofit corporations and consumer co-
operatives and Indian tribes to provide rental or cooperative hous-
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ing and related facilities for elderly or handicapped persons or fam-
ilies of low or moderate income or other persons and families of low
income in rural areas, in accordance with terms and conditions
substantially identical with those specified in section 502; except
that—

(1) no such loan shall exceed the development cost or the
value of the security, whichever is less;

(2) such a loan may be made for a period of up to 30 years
from the making of the loan; and

(3) such a loan, when made to a consumer cooperative for
cooperative housing purposes, may, notwithstanding any other
provision of law, be made upon the condition that any person
who is admitted as an eligible member and tenant of the coop-
erative may not subsequently be deprived of his membership
or tenancy by reason of his no longer meeting the income eligi-
bility requirements established by the Secretary.

There is authorized to be appropriated not to exceed $50,000,000
which shall constitute a revolving fund to be used by the Secretary
in carrying out this subsection.

(b) The Secretary is authorized to insure and make commit-
ments to insure loans made to any individual, corporation, associa-
tion, trust, Indian tribe, or partnership to provide rental or cooper-
ative housing and related facilities for elderly or handicapped per-
sons or families or other persons and families of moderate income
in rural areas, in accordance with terms and conditions substan-
tially identical with those specified in section 502; except that—

(1) no such loan shall exceed the development cost or the
value of the security, whichever is less;

(2) such a loan may be made for a period of up to 30 years
from the making of the loan, but the Secretary may provide for
periodic payments based on an amortization schedule of 50
years with a final payment of the balance due at the end of the
term of the loan;

(3) for insuring such loans, the Secretary shall utilize the
Agricultural Credit Insurance Fund subject to all the provi-
sions of section 309 and the second and third sentences of sec-
tion 308 of the Consolidated Farmers Home Administration
Act of 1961, including the authority in section 309(f)(1) of that
Act to utilize the insurance fund to make, sell, and insure
loans which could be insured under this subsection; but the ag-
gregate of the principal amounts of such loans made by the
Secretary and not disposed of shall not exceed $10,000,000 out-
standing at any one time; and the Secretary may take liens
running to the United States though the notes may be held by
other lenders;

(4) such a loan, when made to a consumer cooperative for
cooperative housing purposes, may, notwithstanding any other
provision of law, be made upon the condition that any person
who is admitted as an eligible member and tenant of the coop-
erative may not subsequently be deprived of his membership
or tenancy by reason of his no longer meeting the income eligi-
bility requirements established by the Secretary;
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(5) loans may be made to owners who are otherwise eligi-
ble under this section to purchase and convert single-family
residences to rental units of two or more dwellings; and

(6) the Secretary may make a new loan to the current bor-
rower to finance the final payment of the original loan for an
additional period not to exceed twenty years, if—

(A) the Secretary determines—

(i) it is more cost-efficient and serves the tenant
base more effectively to maintain the current property
than to build a new property in the same location; or

(ii) the property has been maintained to such an
extent that it warrants retention in the current port-
folio because it can be expected to continue providing
decent, safe, and affordable rental units for the bal-
ance of the loan; and
(B) the Secretary determines—

(i) current market studies show that a need for
low-income rural rental housing still exists for that
area; and

(i) any other criteria established by the Secretary
has been met.

(c) With respect to a loan made or insured under subsection (a)
or (b), the Secretary is authorized to—

(1) make or insure an equity loan in the form of a supple-
mental loan for the purpose of equity takeout to the owner of
housing financed with a loan made or insured under this sec-
tion pursuant to a contract entered into before December 15,
1989, for the purpose of extending the affordability of the hous-
ing for low income families or persons and very low-income
families or persons for not less than 20 years, except that such
loan may not exceed 90 percent of the value of the equity in
the project as determined by the Secretary;

(2) transfer and reamortize an existing loan in connection
with assistance provided under paragraph (1); and

(3) make or insure a loan to enable a nonprofit organiza-
tion or public agency to make a purchase described in section
502(c)(5).

(d) No loan shall be made or insured under subsection (a) or
(b) unless the Secretary finds that the construction involved will be
undertaken in an economical manner and will not be of elaborate
or extravagant design or materials. However, specifically designed
equipment required by elderly or handicapped persons or families
shall not be considered elaborate or extravagant. A loan may be
made or insured under subsection (a) or (b) with respect to de-
tached units, including those on scattered sites, for cooperative
housing.

(e) As used in this section—

(1) the term “housing” means new or existing housing suit-
able for dwelling use by occupants eligible under this section,
and such term also means manufactured home rental parks
where either the lots or both the lots and the homes are avail-
able for use by occupants eligible under this section; and such
term also means congregate housing facilities for elderly or
handicapped persons or families who require some supervision
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and central services but are otherwise able to care for them-

selves; such housing for the handicapped may be utilized in

conjunction with educational and training facilities;

(2) the term “related facilities” includes cafeterias or din-
ing halls, community rooms or buildings, appropriate recre-
ation facilities, and other essential service, facilities;

(3) the term “congregate housing” means housing in which
(A) some of the units may not have kitchen facilities, and (B)
there is a central dining facility to provide wholesome and eco-
noanic meals for elderly or handicapped persons or families;
an

(4) the term “development cost” means the costs of con-
structing, purchasing, improving, altering, or repairing new or
existing housing and related facilities and purchasing and im-
proving the necessary land, including necessary and appro-
priate fees and charges, initial operating expenses up to 2 per
centum of the aforementioned costs, approved by the Secretary,
impact fees, local charges for installation, provision, or use of
infrastructure, and local assessments for public improvements
and services imposed by State and local governments. Such
fees and charges may include payments of qualified consulting
organizations or foundations which operate on a nonprofit
basis and which render services or assistance to nonprofit cor-
porations or consumer cooperatives who provide housing and
related facilities for low or moderate income families. Notwith-
standing the first sentence of this paragraph, the term “devel-
opment cost” shall not include any initial operating expenses
in the case of any nonprofit corporation or consumer coopera-
tive that is financing housing under this section and has been
allocated a low-income housing tax credit by a housing credit
agency pursuant to section 42 of the Internal Revenue Code of
1986.

(f) Amounts made available pursuant to section 513 of this Act
shall be available for administrative expenses incurred under this
section.

(g) Notwithstanding the provisions of subsections (a) and (b) of
this section, the Secretary may make and insure loans to consumer
cooperatives to enable such cooperatives to finance the transfers of
memberships in the cooperatives upon such terms and conditions
as low- and moderate-income persons can reasonably afford, except
that such loans shall not be made upon terms more favorable than
are authorized under section 521(a), and that the total loan to a
cooperative under this section shall not exceed the value of the
property.

(h)(1) CONDITION.— 26 PROJECT TRANSFERS.—After the date of
the enactment of the Act entitled “An Act making appropriations
for Agriculture, Rural Development, Food and Drug Administra-
tion, and Related Agencies programs for the fiscal year ending Sep-
tember 30, 1997, and for other purposes”27?, the ownership or con-
trol of a project for which a loan is made or insured under this sec-
tion may be transferred only if the Secretary determines that such

26S0 in law. There are two headings for paragraph (1). See amendment made by section
2833(1) of Public Law 110-289 (122 Stat. 2868).
27 August 6, 1996.
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transfer would further the provision of housing and related facili-
ties for low-income families or persons and would be in the best in-
terests of residents and the Federal Government.

(2) ACTIONS TO EXPEDITE PROJECT APPROVALS.—

(A) IN GENERAL.—The Secretary shall take actions to
facilitate timely approval of requests to transfer ownership
or control, for the purpose of rehabilitation or preservation,
of multifamily housing projects for which assistance is pro-
vided by the Secretary of Agriculture in conjunction with
any low-income housing tax credits under section 42 of the
%)nte(i‘nal Revenue Code of 1986 or tax-exempt housing

onds.

(B) CONSULTATION.—The Secretary of Agriculture
shall consult with the Commissioner of the Internal Rev-
enue Service and take such actions as are appropriate in
conjunction with such consultation to simplify the coordi-
nation of rules, regulations, forms (including applications
forms for project transfers), and approval requirements 28
multifamily housing projects for which assistance is pro-
vided by the Secretary of Agriculture in conjunction with
any low-income housing tax credits under section 42 of the
1{)nte(i“nal Revenue Code of 1986 or tax-exempt housing

onds.

(C) EXISTING REQUIREMENTS.—Any actions taken pur-
suant to this paragraph shall be taken in a manner that
provides for full compliance with any existing require-
ments under law or regulation that are designed to protect
families receiving Federal housing assistance, including in-
come targeting, rent, and fair housing provisions, and shall
also comply with requirements regarding environmental
review and protection and wages paid to laborers.

(D) RECOMMENDATIONS.—In  implementing the
changes required under this paragraph, the Secretary
shall solicit recommendations regarding such changes from
project owners and sponsors, investors and stakeholders in
housing tax credits, State and local housing finance agen-
cies, tenant advocates, and other stakeholders in such
projects.

(i) After approving a project involving newly constructed or
substantially rehabilitated units under this section, the Secretary
shall limit cost increases to those approved by the Secretary. The
Secretary may approve those increases only for unforeseen factors
beyond the owner’s control, design changes required by the Sec-
retary or the local government, or changes in financing approved
by the Secretary.

(j) For the purpose of achieving the lowest cost in providing
units in newly constructed projects assisted under this section, the
Secretary shall give a preference in entering into contracts under
this section for projects which are to be located on specific tracts
of land provided by States, units of local government, or others if
the Secretary determines that the tract of land is suitable for such
housing, and that affording such preference will be cost effective.

28 S0 in law. Probably intended to inlcude “for” here.
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(k) The Secretary shall assure that management fees are not
excessive when a project developed under this section is managed
by the developer or an affiliate of the developer.

(1) For purposes of determining the market feasibility of any
project to be assisted under this section—

(1) in the case of any applicant who applies for rental as-
sistance payments under section 521 in connection with such
project, the Secretary shall consider the availability of such
rental assistance payments with respect to the project and
shall require such applicant to demonstrate that a market ex-
ists for persons and families eligible for such rental assistance
payments; and

(2) in the case of any applicant whose project is expected
to utilize any assistance under a program of a State, or polit-
ical subdivision thereof, that is similar to such assistance pay-
ments under section 521, the Secretary shall only require such
applicant to demonstrate that—

(A) a market exists for persons and families eligible
for such program of assistance;

(B) such program of assistance will provide rental as-
sistance for a period of not less than five years, and, at the
option of the applicant, either that there is a reasonable
assurance that the contract for assistance will be extended
or renewed, or for the term of the loan remaining after the
period of such assistance, that an adequate rental market
exists for the project without such assistance; and

(C) during the term of such rental assistance con-
tracts, such State or political subdivision shall make avail-
able the amounts required for such rental assistance not
less than annually.

(m) The Secretary shall establish standards for housing and re-
lated facilities rehabilitated or repaired with amounts received
under a loan made or insured under this section. Standards estab-
lished by the Secretary under this subsection shall provide that ex-
cept for substantial rehabilitation the particular items or systems
repaired or rehabilitated must meet appropriate levels of quality or
performance comparable to those levels prescribed by the Secretary
of Housing and Urban Development for rehabilitation, but shall not
require that such items or systems or the remainder of the prop-
erty meet the standards which are applicable to new construction.
The Secretary shall ensure that standards prescribed under this
subsection provide decent, safe, and sanitary housing and related
facilities.

(n) The Secretary may not deny assistance under this section
or section 521 on the basis that the project involved is to be located
on more than one site.

(0) The Secretary may not (1) deny assistance under this sec-
tion on the basis that rental assistance payments under section 521
may be required unless the authority to provide such assistance is
not available; or (2) promulgate any regulation that would have the
effect of denying occupancy to eligible persons on the basis that
such persons require rental assistance payments under section 521.

(p)(1) To the extent assistance is available under section
521(a)(2), not more than 25 per centum of the dwelling units which

April 9, 2020 As Amended Through P.L. 115-334, Enacted December 20, 2018



G:\COMP\80-89\81-171.XML

Sec. 515 HOUSING ACT OF 1949 (Section 2 and Title V) 44

were available for occupancy under this section prior to the date of
enactment of this subsection, 22 and which will be leased on or after
such date shall be available for leasing by low income persons and
families other than very low-income persons and families.

(2) To the extent assistance is available under section
521(a)(2), not more than 5 per centum of the dwelling units which
become available for occupancy under this section on or after the
date of enactment of this subsection 29 shall be available for leasing
by low income persons and families other than very low-income
persons and families.

(3) Units in projects financed under this section which become
available for occupancy after the date of enactment of this sub-
section 29 shall not be available for occupancy by persons and fami-
lies other than very low-income persons and families if the author-
ity to provide assistance for such persons is available.

(4) In projects financed under this section, units that have
been allocated a low-income housing tax credit by a housing credit
agency pursuant to section 42 of the Internal Revenue Code of 1986
shall not be available for occupancy by persons or families other
than persons or families with incomes not in excess of the quali-
fying income applicable to such units pursuant to subparagraph (A)
or (B) of section 42(g)(1) of such Code.

(5) The Secretary shall coordinate the processing of any appli-
cation for a loan under this section for a project and the processing
of any application for assistance under section 521(a)(2) with re-
spect to housing units in the same project in an economical and ef-
ficient manner. At the time the Secretary enters into a commit-
ment to make or insure a loan under this section the Secretary
shall obligate amounts for assistance payments under section
521(a)(2) for the project, to the extent that such amounts are avail-
able and the Secretary determines such assistance is necessary for
the market feasibility of the project.

(@) In determining the income of a person or family occupying
housing financed under this section, the Secretary shall consider
the value of that person’s or family’s assets in the same manner
as the Secretary o