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[Section 122 of Public Law 105–119] 

[Public Law 105–119] 

[As Amended Through P.L. 112–74, Enacted December 23, 2011] 

øCurrency: This publication is a compilation of the text of Public Law 105-119. It 
was last amended by the public law listed in the As Amended Through note above 
and below at the bottom of each page of the pdf version and reflects current law 
through the date of the enactment of the public law listed at https:// 
www.govinfo.gov/app/collection/comps/¿ 

øNote: While this publication does not represent an official version of any Federal 
statute, substantial efforts have been made to ensure the accuracy of its contents. 
The official version of Federal law is found in the United States Statutes at Large 
and in the United States Code. The legal effect to be given to the Statutes at 
Large and the United States Code is established by statute (1 U.S.C. 112, 204).¿ 

SEC. 122. ø5 U.S.C. 3104 note¿ (a) Notwithstanding any other 
provision of law relating to position classification or employee pay 
or performance, during the 3-year period beginning on the date of 
enactment of this Act, the Director of the Federal Bureau of Inves-
tigation may, with the approval of the Attorney General, establish 
a personnel management system providing for the compensation 
and performance management of not more than 3,000 non-Special 
Agent employees to fill critical scientific, technical, engineering, in-
telligence analyst, language translator, and medical positions in 
the Federal Bureau of Investigation. 

(b) Except as otherwise provided by law, no employee com-
pensated under any system established under this section may be 
paid at a rate in excess of the rate payable for a position at level 
III of the Executive Schedule. 

(c) Total payments to employees under any system established 
under this section shall be subject to the limitation on payments 
to employees set forth in section 5307 of title 5, United States 
Code. 

(d) Not later than 90 days after the date of enactment of this 
Act, the Director of the Federal Bureau of Investigation shall sub-
mit to the Committees on Appropriations and the Committees on 
the Judiciary of the House of Representatives and the Senate, the 
Committee on Government Reform and Oversight of the House of 
Representatives, and the Committee on Governmental Affairs of 
the Senate, an operating plan describing the Director’s intended 
use of the authority under this section, and identifying any provi-
sions of title 5, United States Code, being waived for purposes of 
any personnel management system to be established by the Direc-
tor under this section. 
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(e) Any performance management system established under 
this section shall have not less than 2 levels of performance above 
a retention standard. 

(f) Not later than March 31, 2000, the Director of the Federal 
Bureau of Investigation shall submit to Congress an evaluation of 
the performance management system established under this sec-
tion, which shall include— 

(1) a comparison of— 
(A) the compensation, benefits, and performance man-

agement provisions governing personnel of similar employ-
ment classification series in other departments and agen-
cies of the Federal Government; and 

(B) the costs, consistent with standards prescribed in 
Office of Management and Budget Circular A–76, of con-
tracting for any services provided through those depart-
ments and agencies; and 
(2) if appropriate, a recommendation for legislation to ex-

tend the authority under this section. 
(g)(1) Notwithstanding any other provision of law and subject 

to paragraph (2), the Secretary of the Treasury is authorized to es-
tablish, for a period of 14 years from date of enactment of this pro-
vision, a personnel management demonstration project providing 
for the compensation and performance management of not more 
than a combined total of 950 employees who fill critical scientific, 
technical, engineering, intelligence analyst, language translator, 
and medical positions in the Bureau of Alcohol, Tobacco and Fire-
arms. 

(2) The provisions of subsections (b) through (f) and subsection 
(h) shall apply to the demonstration project authorized by para-
graph (1) except that— 

(A) any reference in such subsections to the Director of the 
Federal Bureau of Investigation shall include a reference to the 
Secretary of the Treasury; 

(B) the operating plan required by subsection (d) shall be 
submitted not later than February 1, 1999 to the House and 
Senate Committees on Appropriations, the House Committee 
on Government Reform and Oversight, the Senate Committee 
on Governmental Affairs, the House Committee on Ways and 
Means, and the Senate Committee on Finance; and 

(C) the report required by subsection (f) shall be submitted 
not later than March 31, 2001. 
(h) The authority to establish a demonstration project under 

this section shall terminate on November 26, 2000.  
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